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The Senate met at 12 noon, on the ex- ing creative compromises. Give business until 1:00 p.m. Following

piration of the recess, and was called to
order by the President pro tempore
(Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Lord of all life, for whom there is no
separation between the sacred and the
secular, or prayer and politics, or bless-
ings and budgets, we praise You that
we can call on Your help to accomplish
the crucial work of government. Thank
You for the progress being made in ne-
gotiations on the budget. Often, we
don’t think of You being concerned
about or involved in the mundane de-
tails of the budget. Yet, the budget rep-
resents our convictions, priorities, and
programs. Therefore, we pray for Your
help in resolving differences and find-

strength and patience to those charged
with hammering out the specifics of an
emerging agreement. Thank You for all
the hours they have spent. Now to-
gether with one heart, we trust You to
bring this crucial process to a success-
ful completion. We ask this for Your
glory and the good of our Nation. In
the Name of our Lord and Savior.
Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER
The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

SCHEDULE

Mr. CRAIG. Mr. President, today the
Senate will begin a period of morning

morning business, the Senate may con-
sider any legislative items that can be
cleared by unanimous consent.

Also, it is expected that the House
will send over a 1- or 2-day continuing
resolution which the Senate would
take up and pass by unanimous con-
sent. The negotiations with respect to
the omnibus appropriations bill are
still going on, and it is still the hope of
the majority leader that the bipartisan
bill can be agreed to by unanimous
consent.

Once again, in the event a rollcall
vote is requested on the funding bill,
all Members will be immediately noti-
fied.

The majority leader thanks all of our
colleagues for their attention.

nounced.
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REQUIRING THE COMMISSIONER
OF SOCIAL SECURITY TO TAKE
CERTAIN ACTIONS

Mr. CRAIG. | ask unanimous consent
that the Agriculture Committee be dis-
charged from further consideration of
S. 1733, and the Senate then proceed to
its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1733) to require the Commissioner
of Social Security and food stamp State
agencies to take certain actions to ensure
that food stamp coupons are not issued for
deceased individuals.

The PRESIDING OFFICER (Mr.
COATS). Is there objection to the imme-
diate consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 3822
(Purpose: To provide a complete substitute)

Mr. CRAIG. Mr. President, Senator
LUGAR and Senator HARKIN have a sub-
stitute amendment at the desk, and |
ask for its consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from lIdaho [Mr. CRrRAIG] for
Mr. LUGAR, for himself and Mr. HARKIN, pro-
poses an amendment numbered 3822.

The amendment is as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. DENIAL OF FOOD STAMPS FOR DE-
CEASED INDIVIDUALS.

(a) IN GENERAL.—Section 11 of the Food
Stamp Act of 1977 (7 U.S.C. 2020) is amended
by adding at the end the following:

““(r) DENIAL OF FOOD STAMPS FOR DECEASED
INDIVIDUALS.—Each State agency shall—

““(1) enter into a cooperative arrangement
with the Commissioner of Social Security,
pursuant to the authority of the Commis-
sioner under section 205(r)(3) of the Social
Security Act (42 U.S.C. 405(r)(3)), to obtain
information on individuals who are deceased;
and

““(2) use the information to verify and oth-
erwise ensure that benefits are not issued to
individuals who are deceased.”.

(b) REPORT.—Not later than September 1,
2000, the Secretary of Agriculture shall sub-
mit a report regarding the progress and ef-
fectiveness of the cooperative arrangements
entered into by State agencies under section
11(r) of the Food Stamp Act of 1977 (7 U.S.C.
2020(r)) (as added by subsection (a)) to—

(1) the Committee on Agriculture of the
House of Representatives;

(2) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate;

(3) the Committee on Ways and Means of
the House of Representatives;

(4) the Committee on Finance of the Sen-
ate; and

(5) the Secretary of the Treasury.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section take ef-
fect on June 1, 2000.

SEC. 2. STUDY OF NATIONAL DATABASE FOR FED-
ERAL MEANS-TESTED PUBLIC AS-
SISTANCE PROGRAMS.

(a) IN GENERAL.—The Secretary of Agri-
culture shall conduct a study of options for
the design, development, implementation,
and operation of a national database to
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track participation in Federal means-tested
public assistance programs.

(b) ADMINISTRATION.—INn conducting the
study, the Secretary shall—

(1) analyze available data to determine—

(A) whether the data have addressed the
needs of the food stamp program established
under the Food Stamp Act of 1977 (7 U.S.C.
2011 et seq.);

(B) whether additional or unique data need
to be developed to address the needs of the
food stamp program; and

(C) the feasibility and cost-benefit ratio of
each available option for a national data-
base;

(2) survey the States to determine how the
States are enforcing the prohibition on re-
cipients receiving assistance in more than 1
State under Federal means-tested public as-
sistance programs;

(3) determine the functional requirements
of each available option for a national data-
base; and

(4) ensure that all options provide safe-
guards to protect against the unauthorized
use or disclosure of information in the na-
tional database.

(c) ReEPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on
the results of the study conducted under this
section.

(d) FUNDING.—Out of any moneys in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall provide to
the Secretary of Agriculture $500,000 to carry
out this section. The Secretary shall be enti-
tled to receive the funds and shall accept the
funds, without further appropriation.

Amend the title so as to read: “A bill to
amend the Food Stamp Act of 1977 to require
food stamp State agencies to take certain
actions to ensure that food stamp coupons
are not issued for deceased individuals, to re-
quire the Secretary of Agriculture to con-
duct a study of options for the design, devel-
opment, implementation, and operation of a
national database to track participation in
Federal means-tested public assistance pro-
grams, and for other purposes.”.

Mr. LUGAR. Mr. President, | rise
today to support S. 1733, as amended, a
bill to combat fraud and waste in the
food stamp program. This bill will do
two things. First, it will require food
stamp offices to match food stamp files
with Social Security data to identify
overpayments to deceased food stamp
participants. Second, it will require the
Secretary of the U.S. Department of
Agriculture to explore data on the de-
velopment of a national database to
identify overpayments resulting from
individuals receiving benefits in two or
more states at the same time and im-
plement other program interstate re-
quirements.

This bill is the result of the last two
General Accounting Office studies that
I requested dealing with groups of in-
eligible people receiving food stamps.
In the first report, the GAO reported
that 26,000 deceased individuals in four
states were counted as members of a
food stamp household. According to the
GAQO, this resulted in overpayments of
an estimated $8.6 million. In the second
report, the GAO identified over 20,000
individuals who received benefits in at
least two states at the same time dur-
ing 1996. Using administrative records
from four states (California, Texas,
New York, and Florida), the GAO esti-
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mates overpayments of $3.9 million in
those states alone.

Last year the GAO reported to the
Agriculture Committee that over $3
million in food stamp benefits were
overpaid to prisoners’ households. In
response, we passed legislation to stop
prisoners from receiving benefits.

My bill will require state food stamp
agencies to use the Social Security Ad-
ministration’s Death Master file to
verify that no deceased individuals are
counted as members of food stamp
households, either increasing a house-
holds’ benefits or allowing an individ-
ual to illegally receive benefits in the
deceased person’s name. To give SAA
enough time to iron out Year 2000 prob-
lems, this provision will not be effec-
tive until June 1, 2000.

Current law requires that households
notify their local welfare office of any
changes in the makeup of the house-
hold within ten days. The GAO report
showed that the deceased individuals
were counted in food stamp households
for an average of four months; and, in
a few instances, the deceased individ-
uals were counted as beneficiaries for
the full two years the review was
counted. This is unacceptable, particu-
larly since this type of fraud can easily
be prevented.

Mr. President, one federal agency has
the information to prevent this fraud
and abuse, but is not sharing it with
other agencies issuing federal benefits.
The Social Security Administration
(SSA) has a Death Master File that
compiles death information available
in the federal government. According
to the GAO, a match using SSA’s
Death Master File information could
be a cost-effective method for identify-
ing such individuals in food stamp
households and eliminating these over-
payments. States already relay on the
SSA to verify the social security num-
bers of food stamp applicants. There-
fore, a system already exists in one
branch of the federal government that,
with some modifications, could stop
these overpayments.

My bill will also require the United
States Department of Agriculture to
conduct a study to identify options for
a national database to track food
stamp participants and combat inter-
state fraud. The GAO’s report validates
a Department of Health and Human
Services computer match of 15 states
which found 18,000 potential duplicated
Temporary Assistance for Needy Fami-
lies (TANF) cases. At present there is
no appropriate national database that
tracks in means-tested benefit pro-
grams. States have been working indi-
vidually on the problem of benefits
paid in multiple jurisdictions. For ex-
ample, some states have developed co-
operative agreements with neighboring
states to share data. Current state ef-
forts are effective, but anything short
of a national system is inefficient.

Mr. President, the welfare reform bill
required states to guard against fraud
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and abuse, and specifically prohibited
participants from receiving benefits in
two states. However, the bill did not
give states tools to combat this type of
fraud. HHS has already fulfilled a con-
gressional mandate to look into some
of these issues, so | expect the USDA to
use the completed HHS report to Con-
gress as a base upon which to build.

Further, | believe that the study
should explore the possibility of a “‘real
time’” database, so that eligibility
workers will instantly know if there
are any problems with an application.
This will avoid the ‘‘pay-and-chase’
problem that forces states to recoup
overpayments from beneficiaries after
the fact—sometimes years later. This
method of fraud enforcement is ineffi-
cient, and often a burden on the recipi-
ent as well. A national database should
not be seen as purely an enforcement
tool. There are many cross program
benefits for the poor, benefits which
may not be apparent today. As with
any large governmental database, the
study should address how the system
will safeguard recipients’ privacy and
limit unauthorized use and disclosure
of data.

Means-tested benefits, including food
stamps, provide a safety net for mil-
lions of people. We cannot allow fraud
and abuse to undermine the food stamp
program and welfare reform. Integrity
is essential to ensure a program that
can serve those in need. It is our re-
sponsibility to help end fraud and
abuse in all federally funded programs.
This legislation is an important step in
that direction and will help ensure that
welfare reform is a success.

Mr. President, 1 urge my colleagues
to join Senator HARKIN and me in sup-
porting this bill.

Mr. CRAIG. Mr. President, | ask
unanimous consent that the amend-
ment be agreed to, the bill be read the
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill appear at this point in the record.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3822) was agreed
to.

The bill (S. 1733), as amended, was
read the third time and passed.

NATIVE AMERICAN PROGRAMS
ACT AMENDMENTS OF 1999

Mr. CRAIG. Mr. President, | ask the
Chair lay before the Senate a message
from the House of Representatives on
the bill (S. 459) to amend the Native
American Programs Act of 1974 to ex-
tend certain authorizations, and for
other purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
459) entitled ““An Act to amend the Native
American Programs Act of 1974 to extend
certain authorizations, and for other pur-
poses’, do pass the following amendments:

Page 2, beginning on line 8, strike ‘1997,
1998, 1999, and 2000.” and insert: ‘1999, 2000,
2001, and 2002.”’
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Page 2, beginning on line 12, strike ‘1997,
1998, 1999, and 2000,”” and insert: ‘1999, 2000,
2001, and 2002,”’.

Page 2, line 18, strike ‘1997, 1998, 1999, and
2000.”” and insert: ““1999, 2000, 2001, and 2002.”’

Page 4, strike lines 5 through 10, and in-
sert:

““(3) in subsection (f)(1), by striking ‘1992,
1993, and 1994, and inserting 2000 and 2001,".”".

Mr. CRAIG. Mr. President, | ask
unanimous consent that the Senate
agree to the amendment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MISSISSIPPI SIOUX TRIBES JUDG-
MENT FUND DISTRIBUTION ACT
OF 1998

Mr. CRAIG. Mr. President, | ask the
Chair lay before the Senate a message
from the House of Representatives on
the bill (S. 391) to provide for the dis-
position of certain funds appropriated
to pay judgment in favor of the Mis-
sissippi Sioux Indians, and for other
purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
391) entitled ‘““An Act to provide for the dis-
position of certain funds appropriated to pay
judgment in favor of the Mississippi Sioux
Indians, and for other purposes’, do pass
with the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Mississippi
Sioux Tribes Judgment Fund Distribution Act of
1998,

SEC. 2. DEFINITIONS.

In this Act:

(1) COVERED INDIAN TRIBE.—The term ‘‘cov-
ered Indian tribe”” means an Indian tribe listed
in section 4(a).

(2) FUND ACCOUNT.—The term ““Fund Ac-
count”” means the consolidated account for trib-
al trust funds in the Treasury of the United
States that is managed by the Secretary—

(A) through the Office of Trust Fund Man-
agement of the Department of the Interior; and

(B) in accordance with the American Indian
Trust Fund Management Reform Act of 1994 (25
U.S.C. 4001 et seq.).

(3) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of the Interior.

(4) TRIBAL GOVERNING BODY.—The term ‘“‘trib-
al governing body’” means the duly elected gov-
erning body of a covered Indian tribe.

SEC. 3. DISTRIBUTION TO, AND USE OF CERTAIN
FUNDS BY, THE SISSETON AND
WAHPETON TRIBES OF SIOUX INDI-
ANS.

Notwithstanding any other provision of law,
including Public Law 92-555 (25 U.S.C. 1300d et
seq.), any funds made available by appropria-
tions under chapter Il of Public Law 90-352 (82
Stat. 239) to the Sisseton and Wahpeton Tribes
of Sioux Indians to pay a judgment in favor of
those Indian tribes in Indian Claims Commission
dockets numbered 142 and 359, including inter-
est, that, as of the date of enactment of this Act,
have not been distributed, shall be distributed
and used in accordance with this Act.

SEC. 4. DISTRIBUTION OF FUNDS TO TRIBES.

(a) IN GENERAL.—

(1) AMOUNT DISTRIBUTED.—

(A) IN GENERAL.—Subject to section 8(e) and if
no action is filed in a timely manner (as deter-
mined under section 8(d)) raising any claim
identified in section 8(a), not earlier than 365
days after the date of enactment of this Act and
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not later than 415 days after the date of enact-
ment of this Act, the Secretary shall transfer to
the Fund Account to be credited to accounts es-
tablished in the Fund Account for the benefit of
the applicable governing bodies under para-
graph (2) an aggregate amount determined
under subparagraph (B).

(B) AGGREGATE AMOUNT.—The aggregate
amount referred to in subparagraph (A) is an
amount equal to the remainder of—

(i) the funds described in section 3; minus

(ii) an amount equal to 71.6005 percent of the
funds described in section 3.

(2) DISTRIBUTION OF FUNDS TO ACCOUNTS IN
THE FUND ACCOUNT.—The Secretary shall ensure
that the aggregate amount transferred under
paragraph (1) is allocated to the accounts estab-
lished in the Fund Account as follows:

(A) 28.9276 percent of that amount shall be al-
located to the account established for the benefit
of the tribal governing body of the Spirit Lake
Tribe of North Dakota.

(B) 57.3145 percent of that amount, after pay-
ment of any applicable attorneys’ fees and ex-
penses by the Secretary under the contract num-
bered A00C14202991, approved by the Secretary
on August 16, 1988, shall be allocated to the ac-
count established for the benefit of the tribal
governing body of the Sisseton and Wahpeton
Sioux Tribe of South Dakota.

(C) 13.7579 percent of that amount shall be al-
located to the account established for the benefit
of the tribal governing body of the Assiniboine
and Sioux Tribes of the Fort Peck Reservation
in Montana, as designated under subsection (c).

(b) Use.—Amounts distributed under this sec-
tion to accounts referred to in subsection (d) for
the benefit of a tribal governing body shall be
distributed and used in a manner consistent
with section 5.

(c) TRIBAL GOVERNING BODY OF ASSINIBOINE
AND SIOUX TRIBES OF FORT PECK RESERVA-
TION.—For purposes of making distributions of
funds pursuant to this Act, the Sisseton and
Wahpeton Sioux Council of the Assiniboine and
Sioux Tribes shall act as the governing body of
the Assiniboine and Sioux Tribes of the Fort
Peck Reservation.

(d) TRIBAL TRUST FUND ACCOUNTS.—The Sec-
retary of the Treasury, in cooperation with the
Secretary of the Interior, acting through the Of-
fice of Trust Fund Management of the Depart-
ment of the Interior, shall ensure that such ac-
counts as are necessary are established in the
Fund Account to provide for the distribution of
funds under subsection (a)(2).

SEC. 5. USE OF DISTRIBUTED FUNDS.

(a) PROHIBITION.—No funds allocated for a
covered Indian tribe under section 4 may be
used to make per capita payments to members of
the covered Indian tribe.

(b) PurRPOses.—The funds allocated under
section 4 may be used, administered, and man-
aged by a tribal governing body referred to in
section 4(a)(2) only for the purpose of making
investments or expenditures that the tribal gov-
erning body determines to be reasonably related
to—

(1) economic development that is beneficial to
the covered Indian tribe;

(2) the development of resources of the covered
Indian tribe;

(3) the development of programs that are bene-
ficial to members of the covered Indian tribe, in-
cluding educational and social welfare pro-
grams;

(4) the payment of any existing obligation or
debt (existing as of the date of the distribution
of the funds) arising out of any activity referred
to in paragraph (1), (2), or (3);

(5)(A) the payment of attorneys’ fees or ex-
penses of any covered Indian tribe referred to in
subparagraph (A) or (C) of section 4(a)(2) for
litigation or other representation for matters
arising out of the enactment of Public Law 92—
555 (25 U.S.C. 1300d et seq.); except that

(B) the amount of attorneys’ fees paid by a
covered Indian tribe under this paragraph with
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funds distributed under section 4 shall not ex-
ceed 10 percent of the amount distributed to that
Indian tribe under that section;

(6) the payment of attorneys’ fees or expenses
of the covered Indian tribe referred to in section
4(a)(2)(B) for litigation and other representation
for matters arising out of the enactment of Pub-
lic Law 92-555 (25 U.S.C. 1300d et seq.), in ac-
cordance, as applicable, with the contracts
numbered A00C14203382 and A00C14202991, that
the Secretary approved on February 10, 1978
and August 16, 1988, respectively; or

(7) the payment of attorneys’ fees or expenses
of any covered Indian tribe referred to in section
4(a)(2) for litigation or other representation
with respect to matters arising out of this Act.

(c) MANAGEMENT.—Subject to subsections (a),
(b), and (d), any funds distributed to a covered
Indian tribe pursuant to sections 4 and 7 may be
managed and invested by that Indian tribe pur-
suant to the American Indian Trust Fund Man-
agement Reform Act of 1994 (25 U.S.C. 4001 et
seq.).

(d) WITHDRAWAL OF FUNDS BY COVERED
TRIBES.—

(1) IN GENERAL.—Subject to paragraph (2),
each covered Indian tribe may, at the discretion
of that Indian tribe, withdraw all or any por-
tion of the funds distributed to the Indian tribe
under sections 4 and 7 in accordance with the
American Indian Trust Fund Management Re-
form Act (25 U.S.C. 4001 et seq.).

(2) EXEMPTION.—For purposes of paragraph
(1), the requirements under subsections (a) and
(b) of section 202 of the American Indian Trust
Fund Management Reform Act (25 U.S.C. 4022
(a) and (b)) and section 203 of such Act (25
U.S.C. 4023) shall not apply to a covered Indian
tribe or the Secretary.

(3) RULE OF CONSTRUCTION.—Nothing in para-
graph (2) may be construed to limit the applica-
bility of section 202(c) of the American Indian
Trust Fund Management Reform Act (25 U.S.C.
4022(c)).

SEC. 6. EFFECT OF PAYMENTS TO COVERED IN-
DIAN TRIBES ON BENEFITS.

A payment made to a covered Indian tribe or
an individual under this Act shall not—

(1) for purposes of determining the eligibility
for a Federal service or program of a covered In-
dian tribe, household, or individual, be treated
as income or resources; or

(2) otherwise result in the reduction or denial
of any service or program to which, pursuant to
Federal law (including the Social Security Act
(42 U.S.C. 301 et seq.)), the covered Indian tribe,
household, or individual would otherwise be en-
titled.

SEC. 7. DISTRIBUTION OF FUNDS TO LINEAL DE-
SCENDANTS.

(a) IN GENERAL.—Subject to section 8(e), the
Secretary shall, in the manner prescribed in sec-
tion 202(c) of Public Law 92-555 (25 U.S.C.
1300d-4(c)), distribute to the lineal descendants
of the Sisseton and Wahpeton Tribes of Sioux
Indians an amount equal to 71.6005 percent of
the funds described in section 3, subject to any
reduction determined under subsection (b).

(b) ADJUSTMENTS.—

(1) IN GENERAL.—Subject to section 8(e), if the
number of individuals on the final roll of lineal
descendants certified by the Secretary under
section 201(b) of Public Law 92-555 (25 U.S.C.
1300d-3(b)) is less than 2,588, the Secretary shall
distribute a reduced aggregate amount to the
lineal descendants referred to in subsection (a),
determined by decreasing—

(A) the percentage specified in section
4(a)(B)(ii) by a percentage amount equal to—

(i) .0277; multiplied by

(ii) the difference between 2,588 and the num-
ber of lineal descendants on the final roll of lin-
eal descendants, but not to exceed 600; and

(B) the percentage specified in subsection (a)
by the percentage amount determined under
subparagraph (A).

(2) DISTRIBUTION.—If a reduction in the
amount that otherwise would be distributed
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under subsection (a) is made under paragraph
(1), an amount equal to that reduction shall be
added to the amount available for distribution
under section 4(a)(1), for distribution in accord-
ance with section 4(a)(2).

(€) VERIFICATION OF ANCESTRY.—In seeking to
verify the Sisseton and Wahpeton Mississippi
Sioux Tribe ancestry of any person applying for
enrollment on the roll of lineal descendants
after January 1, 1998, the Secretary shall certify
that each individual enrolled as a lineal de-
scendant can trace ancestry to a specific
Sisseton or Wahpeton Mississippi Sioux Tribe
lineal ancestor who was listed on—

(1) the 1909 Sisseton and Wahpeton annuity
roll;

(2) the list of Sisseton and Wahpeton Sioux
prisoners convicted for participating in the out-
break referred to as the ‘1862 Minnesota Out-
break’’;

(3) the list of Sioux scouts, soldiers, and heirs
identified as Sisseton and Wahpeton Sioux on
the roll prepared pursuant to the Act of March
3, 1891 (26 Stat. 989 et seq., chapter 543); or

(4) any other Sisseton or Wahpeton payment
or census roll that preceded a roll referred to in
paragraph (1), (2), or (3).

(d) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—Section 202(a) of Public Law
92-555 (25 U.S.C. 1300d-4(a)) is amended—

(A) in the matter preceding the table—

(i) by striking “‘, plus accrued interest,”’; and

(ii) by inserting ‘‘plus interest received (other
than funds otherwise distributed to the Sisseton
and Wahpeton Tribes of Sioux Indians in ac-
cordance with the Mississippi Sioux Tribes
Judgment Fund Distribution Act of 1998),”” after
“‘docket numbered 359,”’; and

(B) in the table contained in that subsection,
by striking the item relating to ‘“All other
Sisseton and Wahpeton Sioux’’.

(2) RoLL.—Section 201(b) of Public Law 92-555
(25 U.S.C. 1300d-3(b)) is amended by striking
“The Secretary’” and inserting ‘‘Subject to the
Mississippi Sioux Tribes Judgment Fund Dis-
tribution Act of 1998, the Secretary’’.

SEC. 8. JURISDICTION; PROCEDURE.

(a) ACTIONS AUTHORIZED.—In any action
brought by or on behalf of a lineal descendant
or any group or combination of those lineal de-
scendants to challenge the constitutionality or
validity of distributions under this Act to any
covered Indian tribe, any covered Indian tribe,
separately, or jointly with another covered In-
dian tribe, shall have the right to intervene in
that action to—

(1) defend the validity of those distributions;
or

(2) assert any constitutional or other claim
challenging the distributions made to lineal de-
scendants under this Act.

(b) JURISDICTION AND VENUE.—

(1) EXCLUSIVE ORIGINAL JURISDICTION.—Sub-
ject to paragraph (2), only the United States
District Court for the District of Columbia, and
for the districts in North Dakota and South Da-
kota, shall have original jurisdiction over any
action brought to contest the constitutionality
or validity under law of the distributions au-
thorized under this Act.

(2) CONSOLIDATION OF ACTIONS.—After the fil-
ing of a first action under subsection (a), all
other actions subsequently filed under that sub-
section shall be consolidated with that first ac-
tion.

(3) JURISDICTION BY THE UNITED STATES COURT
OF FEDERAL CLAIMS.—If appropriate, the United
States Court of Federal Claims shall have juris-
diction over an action referred to in subsection
(a).

(c) NoTICE TO COVERED TRIBES.—In an action
brought under this section, not later than 30
days after the service of a summons and com-
plaint on the Secretary that raises a claim iden-
tified in subsection (a), the Secretary shall send
a copy of that summons and complaint, together
with any responsive pleading, to each covered
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Indian tribe by certified mail with return receipt
requested.

(d) STATUTE OF LIMITATIONS.—No action rais-
ing a claim referred to in subsection (a) may be
filed after the date that is 365 days after the
date of enactment of this Act.

(e) SPECIAL RULE.—

(1) FINAL JUDGMENT FOR LINEAL DESCEND-
ANTS.—

(A) IN GENERAL.—If an action that raises a
claim referred to in subsection (a) is brought,
and a final judgment is entered in favor of 1 or
more lineal descendants referred to in that sub-
section, section 4(a) and subsections (a) and (b)
of section 7 shall not apply to the distribution of
the funds described in subparagraph (B).

(B) DISTRIBUTION OF FUNDS.—Upon the
issuance of a final judgment referred to in sub-
paragraph (A) the Secretary shall distribute 100
percent of the funds described in section 3 to the
lineal descendants in a manner consistent
with—

(i) section 202(c) of Public Law 92-555 (25
U.S.C. 1300d-4(c)); and

(ii) section 202(a) of Public Law 92-555, as in
effect on the day before the date of enactment of
this Act.

(2) FINAL JUDGMENT FOR COVERED
TRIBES.—

(A) IN GENERAL.—If an action that raises a
claim referred to in subsection (a) is brought,
and a final judgment is entered in favor of 1 or
more covered Indian tribes that invalidates the
distributions made under this Act to lineal de-
scendants, section 4(a), other than the percent-
ages under section 4(a)(2), and subsections (a)
and (b) of section 7 shall not apply.

(B) DISTRIBUTION OF FUNDS.—Not later than
180 days after the date of the issuance of a final
judgment referred to in subparagraph (A), the
Secretary shall distribute 100 percent of the
funds described in section 3 to each covered In-
dian tribe in accordance with the judgment and
the percentages for distribution contained in
section 4(a)(2).

(f) LIMITATION ON CLAIMS BY A COVERED IN-
DIAN TRIBE.—

(1) IN GENERAL.—If any covered Indian tribe
receives any portion of the aggregate amounts
transferred by the Secretary to a Fund Account
or any other account under section 4, no action
may be brought by that covered Indian tribe in
any court for a claim arising from the distribu-
tion of funds under Public Law 92-555 (25
U.S.C. 1300d et seq.).

(2) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to limit the right
of a covered Indian tribe to—

(A) intervene in an action that raises a claim
referred to in subsection (a); or

(B) limit the jurisdiction of any court referred
to in subsection (b), to hear and determine any
such claims.

Mr. CRAIG. Mr. President, | ask
unanimous consent that the Senate
concur in the amendment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INDIAN

DENIAL OF BENEFITS TO DEVEL-
OPING COUNTRIES THAT VIO-

LATE INTELLECTUAL PROPERTY
RIGHTS
Mr. CRAIG. Mr. President, | ask

unanimous consent that the Finance
Committee be discharged from further
consideration of S. Con. Res. 124, and
the Senate then proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:
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A concurrent resolution (S. Con. Res. 124)
expressing the sense of Congress regarding
the denial of benefits under the Generalized
System of Preferences to developing coun-
tries that violate the intellectual property
rights of U.S. persons, particularly those
that have not implemented their obligations
under the Agreement on Trade-related as-
pects of intellectual property.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

AMENDMENT NO. 3823

Mr. CRAIG. Mr. President, Senator
LAUTENBERG has an amendment at the
desk to the resolution, and | ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from ldaho [Mr. CRrAIG], for
Mr. LAUTENBERG, proposes an amendment
numbered 3823.

The amendment is as follows:

On page 3, line 5, strike all in the line after
“that” and insert: ‘““is not making substan-
tial progress towards adequately and effec-
tively protecting”.

Mr. CRAIG. Mr. President, | ask
unanimous consent that the amend-
ment be agreed to, that the concurrent
resolution, as amended, be agreed to,
the preamble be agreed to, and the mo-
tion to reconsider be laid upon the
table without intervening action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3823) was agreed
to.

The concurrent resolution (S. Con.
Res. 124) was agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. CoN. REs. 124

Whereas intellectual property-dependent
industries include businesses that depend on
protection of trademarks, trade secrets,
trade names, copyrights, and patents;

Whereas intellectual property-dependent
industries have become primary drivers of
the United States economy, contributing
over $500,000,000,000 to the United States
economy in 1997;

Whereas the foreign sales and exports of
United States intellectual property-depend-
ent goods totaled at least $100,000,000,000 in
1997, exceeded sales of every other industrial
sector, and helped the United States balance
of trade;

Whereas international piracy of United
States intellectual property, which the De-
partment of Commerce estimates costs
United States companies nearly
$50,000,000,000 annually, poses the greatest
threat to the continued success of United

The

States intellectual property-dependent in-
dustries;
Whereas goods from many developing

countries receive preferential duty treat-
ment under the Generalized System of Pref-
erences even though those countries do not
protect intellectual property rights of
United States persons;

Whereas piracy of United States intellec-
tual property is so rampant in some develop-
ing countries that receive benefits under the
Generalized System of Preferences that it ef-
fectively prevents United States intellectual
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property-dependent industries from selling
products in those countries;

Whereas the Agreement on Trade-Related
Aspects of Intellectual Property Rights re-
quires its signatories to provide a minimum
of essential protections to the intellectual
property of citizens from all signatory na-
tions;

Whereas the United States has fully imple-
mented its obligations under the Agreement
on Trade-Related Aspects of Intellectual
Property Rights, and in fact in many cases
offers stronger protection of intellectual
property rights than required in the Agree-
ment;

Whereas it appears that at the current rate
many developing countries that receive ben-
efits under the Generalized System of Pref-
erences may not be in compliance with their
obligations under the Agreement on Trade-
Related Aspects of Intellectual Property
Rights on January 1, 2000, as required; and

Whereas many of the developing countries
that receive benefits under the Generalized
System of Preferences and that are not on
track in complying with their obligations
under the Agreement on Trade-Related As-
pects of Intellectual Property Rights are re-
sponsible for substantial trade losses suf-
fered by United States intellectual property-
dependent industries: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) the United States should not give spe-
cial trade preferences to goods originating
from a country that is not making substan-
tial progress towards adequately and effec-
tively protecting United States intellectual
property rights, particularly a developing
country that has not met its obligations
under the Agreement on Trade-Related As-
pects of Intellectual Property Rights by Jan-
uary 1, 2000;

(2) Congress should monitor the progress of
developing countries in meeting their obliga-
tions under the Agreement on Trade-Related
Aspects of Intellectual Property Rights by
January 1, 2000; and

(3) Congress should consider legislation
that would deny the benefits of the General-
ized System of Preferences to developing
countries that are not in compliance with
their obligations under the Agreement on
Trade-Related Aspects of Intellectual Prop-
erty Rights beginning on January 1, 2000.

ESTUARY HABITAT RESTORATION
PARTNERSHIP ACT OF 1998

Mr. CRAIG. Mr. President, | ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 507, S. 1222.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1222) to catalyze restoration of
estuary habitat through more efficient fi-
nancing of projects and enhanced coordina-
tion of Federal and non-Federal restoration
programs, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Environment and Public Works,
with an amendment to strike all after
the enacting clause and inserting in
lieu thereof the following:

The
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(@) SHORT TITLE.—This Act may be cited as
the ‘““Estuary Habitat Restoration Partnership
Act of 1998"".
(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—ESTUARY HABITAT
RESTORATION

Findings.

Purposes.

Definitions.

Establishment of Collaborative Coun-
cil.

Duties of Collaborative Council.

Cost sharing of estuary habitat res-
toration projects.

Monitoring and maintenance of estu-
ary habitat restoration projects.

Cooperative agreements; memoranda
of understanding.

Distribution of appropriations for es-
tuary habitat restoration activi-
ties.

Sec. 110. Authorization of appropriations.

Sec. 111. National estuary program.

Sec. 112. General provisions.

TITLE II—CHESAPEAKE BAY AND OTHER
REGIONAL INITIATIVES

101.
102.
103.
104.

Sec.
Sec.
Sec.
Sec.

105.
106.

Sec.
Sec.
Sec. 107.
Sec. 108.

Sec. 109.

Sec. 201. Chesapeake Bay.

Sec. 202. Chesapeake Bay gateways and
watertrails.

Sec. 203. Pfiesteria and other aquatic toxins re-
search and grant program.

Sec. 204. Long Island Sound.

TITLE I—ESTUARY HABITAT

RESTORATION
SEC. 101. FINDINGS.

Congress finds that—

(1) estuaries provide some of the most eco-
logically and economically productive habitat
for an extensive variety of plants, fish, wildlife,
and waterfowl;

(2) the estuaries and coastal regions of the
United States are home to one-half the popu-
lation of the United States and provide essential
habitat for 75 percent of the Nation’s commer-
cial fish catch and 80 to 90 percent of its rec-
reational fish catch;

(3) estuaries are gravely threatened by habitat
alteration and loss from pollution, development,
and overuse;

(4) successful restoration of estuaries demands
the coordination of Federal, State, and local es-
tuary habitat restoration programs; and

(5) the Federal, State, local, and private co-
operation in estuary habitat restoration activi-
ties in existence on the date of enactment of this
Act should be strengthened and new public and
public-private estuary habitat restoration part-
nerships established.

SEC. 102. PURPOSES.

The purposes of this title are—

(1) to establish a voluntary program to restore
1,000,000 acres of estuary habitat by 2010;

(2) to ensure coordination of Federal, State,
and community estuary habitat restoration pro-
grams, plans, and studies;

(3) to establish effective estuary habitat res-
toration partnerships among public agencies at
all levels of government and between the public
and private sectors;

(4) to promote efficient financing of estuary
habitat restoration activities; and

(5) to develop and enhance monitoring and re-
search capabilities to ensure that restoration ef-
forts are based on sound scientific understand-
ing.

SEC. 103. DEFINITIONS.

In this title:

(1) COLLABORATIVE COUNCIL.—The term “‘Col-
laborative Council”” means the interagency
council established by section 104.

(2) DEGRADED ESTUARY HABITAT.—The term
‘““‘degraded estuary habitat”” means estuary
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habitat where natural ecological functions have
been impaired and normal beneficial uses have
been reduced.

(3) ESTUARY.—The term ‘“‘estuary’ means—

(A) a body of water in which fresh water from
a river or stream meets and mixes with salt
water from the ocean; and

(B) the physical, biological, and chemical ele-
ments associated with such a body of water.

(4) ESTUARY HABITAT.—

(A) IN GENERAL.—The term “‘estuary habitat™
means the complex of physical and hydrologic
features and living organisms within estuaries
and associated ecosystems.

(B) INCLUSIONS.—The term ‘‘estuary habitat™
includes salt and fresh water coastal marshes,
coastal forested wetlands and other coastal wet-
lands, maritime forests, coastal grasslands, tidal
flats, natural shoreline areas, shellfish beds, sea
grass meadows, kelp beds, river deltas, and river
and stream banks under tidal influence.

(5) ESTUARY HABITAT RESTORATION ACTIV-
ITY.—

(A) IN GENERAL.—The term ‘‘estuary habitat
restoration activity’” means an activity that re-
sults in improving degraded estuary habitat (in-
cluding both physical and functional restora-
tion), with the goal of attaining a self-sustain-
ing system integrated into the surrounding
landscape.

(B) INCLUDED ACTIVITIES.—The term ‘“‘estuary
habitat restoration activity’” includes—

(i) the reestablishment of physical features
and biological and hydrologic functions;

(ii) except as provided in subparagraph
(C)(ii), the cleanup of contamination related to
the restoration of estuary habitat;

(iii) the control of non-native and invasive
species;

(iv) the reintroduction of native species
through planting or natural succession; and

(v) other activities that improve estuary habi-
tat.

(C) EXCLUDED ACTIVITIES.—The term “‘estuary
habitat restoration activity’’ does not include—

(i) an act that constitutes mitigation for the
adverse effects of an activity regulated or other-
wise governed by Federal or State law; or

(ii) an act that constitutes restitution for nat-
ural resource damages required under any Fed-
eral or State law.

(6) ESTUARY HABITAT RESTORATION PROJECT.
The term “‘estuary habitat restoration project’
means an estuary habitat restoration activity
under consideration or selected by the Collabo-
rative Council, in accordance with this title, to
receive financial, technical, or another form of
assistance.

(7) ESTUARY HABITAT RESTORATION STRAT-
EGY.—The term ‘‘estuary habitat restoration
strategy’’ means the estuary habitat restoration
strategy developed under section 105(a).

(8) FEDERAL ESTUARY MANAGEMENT OR HABI-
TAT RESTORATION PLAN.—The term ‘‘Federal es-
tuary management or habitat restoration plan”
means any Federal plan for restoration of de-
graded estuary habitat that—

(A) was developed by a public body with the
substantial participation of appropriate public
and private stakeholders; and

(B) reflects a community-based planning proc-
ess.

(9) SECRETARY.—The term “‘Secretary’’ means
the Secretary of the Army, or a designee.

(10) UNDER SECRETARY.—The term ‘‘Under
Secretary’” means the Under Secretary for
Oceans and Atmosphere of the Department of
Commerce, or a designee.

SEC. 104. ESTABLISHMENT OF COLLABORATIVE
COUNCIL.

(a) COLLABORATIVE COUNCIL.—There is estab-
lished an interagency council to be known as
the “Estuary Habitat Restoration Collaborative
Council™.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Collaborative Council
shall be composed of the Secretary, the Under
Secretary, the Administrator of the Environ-
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mental Protection Agency, and the Secretary of
the Interior (acting through the Director of the
United States Fish and Wildlife Service), or
their designees.

(2) CHAIRPERSON; LEAD AGENCY.—The Sec-
retary, or designee, shall chair the Collaborative
Council, and the Department of the Army shall
serve as the lead agency.

(c) CONVENING OF COLLABORATIVE COUNCIL.—
The Secretary shall—

(1) convene the first meeting of the Collabo-
rative Council not later than 30 days after the
date of enactment of this Act; and

(2) convene additional meetings as often as
appropriate to ensure that this title is fully car-
ried out, but not less often than quarterly.

(d) COLLABORATIVE COUNCIL PROCEDURES.—

(1) QUORUM.—Three members of the Collabo-
rative Council shall constitute a quorum.

(2) VOTING AND MEETING PROCEDURES.—The
Collaborative Council shall establish procedures
for voting and the conduct of meetings by the
Council.

SEC. 105. DUTIES OF COLLABORATIVE COUNCIL.

(a) ESTUARY HABITAT RESTORATION STRAT-
EGY.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Collabo-
rative Council, in consultation with non-Fed-
eral participants, including nonprofit sectors, as
appropriate, shall develop an estuary habitat
restoration strategy designed to ensure a com-
prehensive approach to the selection and
prioritization of estuary habitat restoration
projects and the coordination of Federal and
non-Federal activities related to restoration of
estuary habitat.

(2) INTEGRATION OF PREVIOUSLY AUTHORIZED
ESTUARY HABITAT RESTORATION PLANS, PRO-
GRAMS, AND PARTNERSHIPS.—In developing the
estuary habitat restoration strategy, the Col-
laborative Council shall—

(A) conduct a review of—

(i) Federal estuary management or habitat
restoration plans; and

(ii) Federal programs established under other
law that provide funding for estuary habitat
restoration activities;

(B) develop a set of proposals for—

(i) using programs established under this or
any other Act to maximize the incentives for the
creation of new public-private partnerships to
carry out estuary habitat restoration projects;
and

(ii) using Federal resources to encourage in-
creased private sector involvement in estuary
habitat restoration activities; and

(C) ensure that the estuary habitat restoration
strategy is developed and will be implemented in
a manner that is consistent with the findings
and requirements of Federal estuary manage-
ment or habitat restoration plans.

(3) ELEMENTS TO BE CONSIDERED.—Consistent
with the requirements of this section, the Col-
laborative Council, in the development of the es-
tuary habitat restoration strategy, shall con-
sider—

(A) the contributions of estuary habitat to—

(i) wildlife, including endangered and threat-
ened species, migratory birds, and resident spe-
cies of an estuary watershed;

(ii) fish and shellfish, including commercial
and sport fisheries;

(iii) surface and ground water quality and
quantity, and flood control;

(iv) outdoor recreation; and

(v) other areas of concern that the Collabo-
rative Council determines to be appropriate for
consideration;

(B) the estimated historic losses, estimated
current rate of loss, and extent of the threat of
future loss or degradation of each type of estu-
ary habitat; and

(C) the most appropriate method for selecting
a balance of smaller and larger estuary habitat
restoration projects.

(4) ADVICE.—The Collaborative Council shall
seek advice in restoration of estuary habitat

October 14, 1998

from experts in the private and nonprofit sectors
to assist in the development of an estuary habi-
tat restoration strategy.

(5) PUBLIC REVIEW AND COMMENT.—Before
adopting a final estuary habitat restoration
strategy, the Collaborative Council shall publish
in the Federal Register a draft of the estuary
habitat restoration strategy and provide an op-
portunity for public review and comment.

(b) PROJECT APPLICATIONS.—

(1) IN GENERAL.—AnN application for an estu-
ary habitat restoration project shall originate
from a non-Federal organization and shall re-
quire, when appropriate, the approval of State
or local agencies.

(2) FACTORS TO BE TAKEN INTO ACCOUNT.—In
determining the eligibility of an estuary habitat
restoration project for financial assistance
under this title, the Collaborative Council shall
consider the following:

(A) Whether the proposed estuary habitat res-
toration project meets the criteria specified in
the estuary habitat restoration strategy.

(B) The technical merit and feasibility of the
proposed estuary habitat restoration project.

(C) Whether the non-Federal persons propos-
ing the estuary habitat restoration project pro-
vide satisfactory assurances that they will have
adequate personnel, funding, and authority to
carry out and properly maintain the estuary
habitat restoration project.

(D) Whether, in the State in which a proposed
estuary habitat restoration project is to be car-
ried out, there is a State dedicated source of
funding for programs to acquire or restore estu-
ary habitat, natural areas, and open spaces.

(E) Whether the proposed estuary habitat res-
toration project will encourage the increased co-
ordination and cooperation of Federal, State,
and local government agencies.

(F) The amount of private funds or in-kind
contributions for the estuary habitat restoration
project.

(G) Whether the proposed habitat restoration
project includes a monitoring plan to ensure
that short-term and long-term restoration goals
are achieved.

(H) Other factors that the Collaborative
Council determines to be reasonable and nec-
essary for consideration.

(4) PRIORITY ESTUARY HABITAT RESTORATION
PROJECTS.—AN estuary habitat restoration
project shall be given a higher priority in receipt
of funding under this title if, in addition to
meeting the selection criteria specified in this
section—

(A) the estuary habitat restoration project is
part of an approved Federal estuary manage-
ment or habitat restoration plan;

(B) the non-Federal share with respect to the
estuary habitat restoration project exceeds 50
percent; or

(C) there is a program within the watershed of
the estuary habitat restoration project that ad-
dresses sources of water pollution that would
otherwise re-impair the restored habitat.

(c) INTERIM ACTIONS.—

(1) IN GENERAL.—Pending completion of the
estuary habitat restoration strategy developed
under subsection (a), the Collaborative Council
may pay the Federal share of the cost of an in-
terim action to carry out an estuary habitat res-
toration activity.

(2) FEDERAL SHARE.—The Federal share shall
not exceed 25 percent.

(d) COOPERATION OF NON-FEDERAL PART-
NERS.—

(1) IN GENERAL.—The Collaborative Council
shall not select an estuary habitat restoration
project until a non-Federal interest has entered
into a written agreement with the Secretary in
which it agrees to provide the required non-Fed-
eral cooperation for the project.

(2) NONPROFIT ENTITIES.—Notwithstanding
section 221 of the Flood Control Act of 1970 (42
U.S.C. 1962d-5b(b)), for any project undertaken
under this section, the Secretary may, after co-
ordination with the official responsible for the
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political jurisdiction in which a project would

occur, allow a nonprofit entity to serve as the

non-Federal interest.

(3) MAINTENANCE AND MONITORING.—A cO-
operation agreement entered into under para-
graph (1) shall provide for maintenance and
monitoring of the estuary habitat restoration
project to the extent determined necessary by
the Collaborative Council.

(e) LEAD COLLABORATIVE COUNCIL MEMBER.—
The Collaborative Council shall designate a lead
Collaborative Council member for each proposed
estuary habitat restoration project. The lead
Collaborative Council member shall have pri-
mary responsibility for overseeing and assisting
others in implementing the proposed project.

(f) AGENCY CONSULTATION AND COORDINA-
TION.—In carrying out this section, the Collabo-
rative Council shall, as the Collaborative Coun-
cil determines it to be necessary, consult with,
cooperate with, and coordinate its activities
with the activities of other appropriate Federal
agencies.

(g) BENEFITS AND COSTS OF ESTUARY HABITAT
RESTORATION  PROJECTS.—The  Collaborative
Council shall evaluate the benefits and costs of
estuary habitat restoration projects in accord-
ance with section 907 of the Water Resources
Development Act of 1986 (33 U.S.C. 2284).

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Department of the Army for the administration
and operation of the Collaborative Council
$4,000,000 for each of fiscal years 1999 through
2003.

SEC. 106. COST SHARING OF ESTUARY HABITAT
RESTORATION PROJECTS.

(a) IN GENERAL.—No financial assistance in
carrying out an estuary habitat restoration
project shall be available under this title from
any Federal agency unless the non-Federal ap-
plicant for assistance demonstrates that the es-
tuary habitat restoration project meets—

(1) the requirements of this title; and

(2) any criteria established by the Collabo-
rative Council under this title.

(b) FEDERAL SHARE.—The Federal share of the
cost of an estuary habitat restoration and pro-
tection project assisted under this title shall be
not more than 65 percent.

(c) NON-FEDERAL SHARE.—The non-Federal
share of the cost of an estuary habitat restora-
tion project may be provided in the form of land,
easements, rights-of-way, services, or any other
form of in-kind contribution determined by the
Collaborative Council to be an appropriate con-
tribution equivalent to the monetary amount re-
quired for the non-Federal share of the estuary
habitat restoration project.

(d) ALLOCATION OF FUNDS BY STATES TO PoO-
LITICAL SUBDIVISIONS.—With the approval of
the Secretary, a State may allocate to any local
government, area-wide agency designated under
section 204 of the Demonstration Cities and Met-
ropolitan Development Act of 1966 (42 U.S.C.
3334), regional agency, or interstate agency, a
portion of any funds disbursed in accordance
with this title for the purpose of carrying out an
estuary habitat restoration project.

SEC. 107. MONITORING AND MAINTENANCE OF
ESTUARY HABITAT RESTORATION
PROJECTS.

(a) DATABASE OF RESTORATION PROJECT IN-
FORMATION.—The Under Secretary shall main-
tain an appropriate database of information
concerning estuary habitat restoration projects
funded under this title, including information
on project techniques, project completion, mon-
itoring data, and other relevant information.

(b) REPORT.—

(1) IN GENERAL.—The Collaborative Council
shall biennially submit a report to the Commit-
tee on Environment and Public Works of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives on the results of activities carried out
under this title.

(2) CONTENTS OF REPORT.—A report under
paragraph (1) shall include—
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(A) data on the number of acres of estuary
habitat restored under this title, including the
number of projects approved and completed that
comprise those acres;

(B) the percentage of restored estuary habitat
monitored under a plan to ensure that short-
term and long-term restoration goals are
achieved;

(C) an estimate of the long-term success of
varying restoration techniques used in carrying
out estuary habitat restoration projects;

(D) a review of how the information described
in subparagraphs (A) through (C) has been in-
corporated in the selection and implementation
of estuary habitat restoration projects;

(E) a review of efforts made to maintain an
appropriate database of restoration projects
funded under this title; and

(F) a review of the measures taken to provide
the information described in subparagraphs (A)
through (C) to persons with responsibility for
assisting in the restoration of estuary habitat.
SEC. 108. COOPERATIVE AGREEMENTS; MEMO-

RANDA OF UNDERSTANDING.

In carrying out this title, the Collaborative
Council may—

(1) enter into cooperative agreements with
Federal, State, and local government agencies
and other persons and entities; and

(2) execute such memoranda of understanding
as are necessary to reflect the agreements.

SEC. 109. DISTRIBUTION OF APPROPRIATIONS
FOR ESTUARY HABITAT RESTORA-
TION ACTIVITIES.

The Secretary shall allocate funds made avail-
able to carry out this title based on the need for
the funds and such other factors as are deter-
mined to be appropriate to carry out this title.
SEC. 110. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF  APPROPRIATIONS
UNDER OTHER LAwW.—Funds authorized to be
appropriated under section 908 of the Water Re-
sources Development Act of 1986 (33 U.S.C. 2285)
and section 206 of the Water Resources Develop-
ment Act of 1996 (33 U.S.C. 2330) may be used by
the Secretary in accordance with this title to as-
sist States and other non-Federal persons in
carrying out estuary habitat restoration projects
or interim actions under section 105(c).

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary to carry out estuary habitat restora-
tion activities—

(1) $40,000,000 for fiscal year 1999;

(2) $50,000,000 for fiscal year 2000; and

(3) $75,000,000 for each of fiscal years 2001
through 2003.

SEC. 111. NATIONAL ESTUARY PROGRAM.

(a) GRANTS FOR COMPREHENSIVE CONSERVA-
TION AND  MANAGEMENT  PLANS.—Section
320(g)(2) of the Federal Water Pollution Control
Act (33 U.S.C. 1330(g)(2)) is amended by insert-
ing ““and implementation’’ after ‘‘development”’.

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 320(i) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1330(i)) is amended by strik-
ing ““1987"" and all that follows through ‘1991’
and inserting the following: ““1987 through 1991,
such sums as may be necessary for fiscal years
1992 through 1998, and $25,000,000 for each of
fiscal years 1999 and 2000"".

SEC. 112. GENERAL PROVISIONS.

(a) ADDITIONAL AUTHORITY FOR ARMY CORPS
OF ENGINEERS.—The Secretary—

(1) may carry out estuary habitat restoration
projects in accordance with this title; and

(2) shall give estuary habitat restoration
projects the same consideration as projects relat-
ing to irrigation, navigation, or flood control.

(b) INAPPLICABILITY OF CERTAIN LAw.—Sec-
tions 203, 204, and 205 of the Water Resources
Development Act of 1986 (33 U.S.C. 2231, 2232,
and 2233) shall not apply to an estuary habitat
restoration project selected in accordance with
this title.

() ESTUARY HABITAT RESTORATION Mis-
SION.—The Secretary shall establish restoration
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of estuary habitat as a primary mission of the
Army Corps of Engineers.

(d) FEDERAL AGENCY FACILITIES AND PERSON-
NEL.—

(1) IN GENERAL.—Federal agencies may co-
operate in carrying out scientific and other pro-
grams necessary to carry out this title, and may
provide facilities and personnel, for the purpose
of assisting the Collaborative Council in carry-
ing out its duties under this title.

(2) REIMBURSEMENT FROM COLLABORATIVE
COUNCIL.—Federal agencies may accept reim-
bursement from the Collaborative Council for
providing services, facilities, and personnel
under paragraph (1).

(e) ADMINISTRATIVE EXPENSES AND STAFF-
ING.—Not later than 180 days after the date of
enactment of this title, the Comptroller General
of the United States shall submit to Congress
and the Secretary an analysis of the extent to
which the Collaborative Council needs addi-
tional personnel and administrative resources to
fully carry out its duties under this title. The
analysis shall include recommendations regard-
ing necessary additional funding.

TITLE II—CHESAPEAKE BAY AND OTHER

REGIONAL INITIATIVES
SEC. 201. CHESAPEAKE BAY.

Section 117 of the Federal Water Pollution
Control Act (33 U.S.C. 1267) is amended to read
as follows:

“SEC. 117. CHESAPEAKE BAY.

““(a) DEFINITIONS.—In this section:

““(1) CHESAPEAKE BAY AGREEMENT.—The term
‘Chesapeake Bay Agreement’ means the formal,
voluntary agreements, amendments, directives,
and adoption statements executed to achieve the
goal of restoring and protecting the Chesapeake
Bay ecosystem and the living resources of the
ecosystem and signed by the Chesapeake Execu-
tive Council.

““(2) CHESAPEAKE BAY PROGRAM.—The term
‘Chesapeake Bay Program’ means the program
directed by the Chesapeake Executive Council in
accordance with the Chesapeake Bay Agree-
ment.

““(3) CHESAPEAKE BAY WATERSHED.—The term
‘Chesapeake Bay watershed’ shall have the
meaning determined by the Administrator.

““(4) CHESAPEAKE EXECUTIVE COUNCIL.—The
term ‘Chesapeake Executive Council’ means the
signatories to the Chesapeake Bay Agreement.

““(5) SIGNATORY JURISDICTION.—The term ‘sig-
natory jurisdiction’ means a jurisdiction of a
signatory to the Chesapeake Bay Agreement.

““(b) CONTINUATION OF CHESAPEAKE BAY PRO-
GRAM.—

““(1) IN GENERAL.—INn cooperation with the
Chesapeake Executive Council (and as a member
of the Council), the Administrator shall con-
tinue the Chesapeake Bay Program.

“(2) PROGRAM OFFICE.—The Administrator
shall maintain in the Environmental Protection
Agency a Chesapeake Bay Program Office. The
Chesapeake Bay Program Office shall provide
support to the Chesapeake Executive Council
by—

“(A) implementing and coordinating science,
research, modeling, support services, monitor-
ing, data collection, and other activities that
support the Chesapeake Bay Program;

“(B) developing and making available,
through publications, technical assistance, and
other appropriate means, information pertaining
to the environmental quality and living re-
sources of the Chesapeake Bay;

“(C) assisting the signatories to the Chesa-
peake Bay Agreement, in cooperation with ap-
propriate Federal, State, and local authorities,
in developing and implementing specific action
plans to carry out the responsibilities of the sig-
natories to the Chesapeake Bay Agreement;

““(D) coordinating the actions of the Environ-
mental Protection Agency with the actions of
the appropriate officials of other Federal agen-
cies and State and local authorities in develop-
ing strategies to—
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“(i) improve the water quality and living re-
sources of the Chesapeake Bay; and

““(ii) obtain the support of the appropriate of-
ficials of the agencies and authorities in achiev-
ing the objectives of the Chesapeake Bay Agree-
ment; and

““(E) implementing outreach programs for pub-
lic information, education, and participation to
foster stewardship of the resources of the Chesa-
peake Bay.

““(c) INTERAGENCY AGREEMENTS.—The Admin-
istrator may enter into an interagency agree-
ment with a Federal agency to carry out this
section.

““(d) TECHNICAL ASSISTANCE AND ASSISTANCE
GRANTS.—

““(1) IN GENERAL.—IN consultation with other
members of the Chesapeake Executive Council,
the Administrator may provide technical assist-
ance, and assistance grants, to nonprofit private
organizations and individuals, State and local
governments, colleges, universities, and inter-
state agencies to carry out this section, subject
to such terms and conditions as the Adminis-
trator considers appropriate.

““(2) FEDERAL SHARE.—

“(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Federal share of an assist-
ance grant provided under paragraph (1) shall
be determined by the Administrator in accord-
ance with Environmental Protection Agency
guidance.

““(B) SMALL WATERSHED GRANTS PROGRAM.—
The Federal share of an assistance grant pro-
vided under paragraph (1) to carry out an im-
plementing activity under subsection (g)(2) shall
not exceed 75 percent of eligible project costs, as
determined by the Administrator.

““(3) NON-FEDERAL SHARE.—AN assistance
grant under paragraph (1) shall be provided on
the condition that non-Federal sources provide
the remainder of eligible project costs, as deter-
mined by the Administrator.

““(4) ADMINISTRATIVE COsTs.—Administrative
costs (including salaries, overhead, and indirect
costs for services provided and charged against
projects supported by funds made available
under this subsection) incurred by a person de-
scribed in paragraph (1) in carrying out a
project under this subsection during a fiscal
year shall not exceed 10 percent of the grant
made to the person under this subsection for the
fiscal year.

““(e) IMPLEMENTATION GRANTS.—

““(1) IN GENERAL.—If a signatory jurisdiction
has approved and committed to implement all or
substantially all aspects of the Chesapeake Bay
Agreement, on the request of the chief executive
of the jurisdiction, the Administrator shall make
a grant to the jurisdiction for the purpose of im-
plementing the management mechanisms estab-
lished under the Chesapeake Bay Agreement,
subject to such terms and conditions as the Ad-
ministrator considers appropriate.

““(2) PROPOSALS.—A signatory jurisdiction de-
scribed in paragraph (1) may apply for a grant
under this subsection for a fiscal year by sub-
mitting to the Administrator a comprehensive
proposal to implement management mechanisms
established under the Chesapeake Bay Agree-
ment. The proposal shall include—

“(A) a description of proposed management
mechanisms that the jurisdiction commits to
take within a specified time period, such as re-
ducing or preventing pollution in the Chesa-
peake Bay and to meet applicable water quality
standards; and

“(B) the estimated cost of the actions pro-
posed to be taken during the fiscal year.

“(3) APPROVAL.—If the Administrator finds
that the proposal is consistent with the Chesa-
peake Bay Agreement and the national goals es-
tablished under section 101(a), the Adminis-
trator may approve the proposal for a fiscal
year.

‘“(4) FEDERAL SHARE.—The Federal share of
an implementation grant provided under this
subsection shall not exceed 50 percent of the

CONGRESSIONAL RECORD —SENATE

costs of implementing the management mecha-
nisms during the fiscal year.

““(5) NON-FEDERAL SHARE.—AnN implementa-
tion grant under this subsection shall be made
on the condition that non-Federal sources pro-
vide the remainder of the costs of implementing
the management mechanisms during the fiscal

ear.

Y ““(6) ADMINISTRATIVE COSTS.—Administrative
costs (including salaries, overhead, and indirect
costs for services provided and charged against
projects supported by funds made available
under this subsection) incurred by a signatory
jurisdiction in carrying out a project under this
subsection during a fiscal year shall not exceed
10 percent of the grant made to the jurisdiction
under this subsection for the fiscal year.

“(f) COMPLIANCE OF FEDERAL FACILITIES.—

““(1) SUBWATERSHED PLANNING AND RESTORA-
TION.—A Federal agency that owns or operates
a facility (as defined by the Administrator)
within the Chesapeake Bay watershed shall
participate in regional and subwatershed plan-
ning and restoration programs.

““(2) COMPLIANCE WITH AGREEMENT.—The
head of each Federal agency that owns or occu-
pies real property in the Chesapeake Bay water-
shed shall ensure that the property, and actions
taken by the agency with respect to the prop-
erty, comply with the Chesapeake Bay Agree-
ment.

‘“(g) CHESAPEAKE BAY WATERSHED, TRIBU-
TARY, AND RIVER BASIN PROGRAM.—

““(1) NUTRIENT AND WATER QUALITY MANAGE-
MENT STRATEGIES.—Not later than 1 year after
the date of enactment of this subsection, the Ad-
ministrator, in consultation with other members
of the Chesapeake Executive Council, shall en-
sure that management plans are developed and
implementation is begun by signatories to the
Chesapeake Bay Agreement for the tributaries
of the Chesapeake Bay to achieve and main-
tain—

““(A) the nutrient goals of the Chesapeake
Bay Agreement for the quantity of nitrogen and
phosphorus entering the main stem Chesapeake
Bay;

“)EB) the water quality requirements necessary
to restore living resources in both the tributaries
and the main stem of the Chesapeake Bay;

““(C) the Chesapeake Bay basinwide toxics re-
duction and prevention strategy goal of reduc-
ing or eliminating the input of chemical con-
taminants from all controllable sources to levels
that result in no toxic or bioaccumulative im-
pact on the living resources that inhabit the
Bay or on human health; and

‘“(D) habitat restoration, protection, and en-
hancement goals established by Chesapeake Bay
Agreement signatories for wetlands, forest ripar-
ian zones, and other types of habitat associated
with the Chesapeake Bay and the tributaries of
the Chesapeake Bay.

““(2) SMALL WATERSHED GRANTS PROGRAM.—
The Administrator, in consultation with other
members of the Chesapeake Executive Council,
may offer the technical assistance and assist-
ance grants authorized under subsection (d) to
local governments and nonprofit private organi-
zations and individuals in the Chesapeake Bay
watershed to implement—

‘“(A) cooperative tributary basin strategies
that address the Chesapeake Bay’s water qual-
ity and living resource needs; or

““(B) locally based protection and restoration
programs or projects within a watershed that
complement the tributary basin strategies.

““(h) STUDY OF CHESAPEAKE BAY PROGRAM.—
Not later than December 31, 2000, and every 3
years thereafter, the Administrator, in coopera-
tion with other members of the Chesapeake Ex-
ecutive Council, shall complete a study and sub-
mit a comprehensive report to Congress on the
results of the study. The study and report shall,
at a minimum—

‘(1) assess the commitments and goals of the
management strategies established under the
Chesapeake Bay Agreement and the extent to
which the commitments and goals are being met;
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““(2) assess the priority needs required by the
management strategies and the extent to which
the priority needs are being met;

““(3) assess the effects of air pollution deposi-
tion on water quality of the Chesapeake Bay;

““(4) assess the state of the Chesapeake Bay
and its tributaries and related actions of the
Chesapeake Bay Program;

““(5) make recommendations for the improved
management of the Chesapeake Bay Program;
and

““(6) provide the report in a format transfer-
able to and usable by other watershed restora-
tion programs.

““(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section $30,000,000 for each of fiscal
years 1999 through 2003."".

SEC. 202. CHESAPEAKE BAY GATEWAYS AND
WATERTRAILS.
(a) CHESAPEAKE BAY GATEWAYS AND

WATERTRAILS NETWORK.—

(1) IN GENERAL.—The Secretary of the Interior
(referred to in this section as the ‘“‘Secretary’’),
in cooperation with the Administrator of the
Environmental Agency (referred to in this sec-
tion as the ““Administrator’’), shall provide tech-
nical and financial assistance, in cooperation
with other Federal agencies, State and local
governments, nonprofit organizations, and the
private sector—

(A) to identify, conserve, restore, and inter-
pret natural, recreational, historical, and cul-
tural resources within the Chesapeake Bay Wa-
tershed;

(B) to identify and utilize the collective re-
sources as Chesapeake Bay Gateways sites for
enhancing public education of and access to the
Chesapeake Bay;

(C) to link the Chesapeake Bay Gateways
sites with trails, tour roads, scenic byways, and
other connections as determined by the Sec-
retary;

(D) to develop and establish Chesapeake Bay
Watertrails comprising water routes and connec-
tions to Chesapeake Bay Gateways sites and
other land resources within the Chesapeake Bay
Watershed; and

(E) to create a network of Chesapeake Bay
Gateways sites and Chesapeake Bay
Watertrails.

(2) CoMPONENTS.—Components of the Chesa-
peake Bay Gateways and Watertrails Network
may include—

(A) State or Federal parks or refuges;

(B) historic seaports;

(C) archaeological, cultural, historical, or rec-
reational sites; or

(D) other public access and interpretive sites
as selected by the Secretary.

(b) CHESAPEAKE BAY GATEWAYS GRANTS AsS-
SISTANCE PROGRAM.—

(1) IN GENERAL.—The Secretary, in coopera-
tion with the Administrator, shall establish a
Chesapeake Bay Gateways Grants Assistance
Program to aid State and local governments,
local communities, nonprofit organizations, and
the private sector in conserving, restoring, and
interpreting important historic, cultural, rec-
reational, and natural resources within the
Chesapeake Bay Watershed.

(2) CRITERIA.—The Secretary, in cooperation
with the Administrator, shall develop appro-
priate eligibility, prioritization, and review cri-
teria for grants under this section.

(3) MATCHING FUNDS AND ADMINISTRATIVE EX-
PENSES.—A grant under this section—

(A) shall not exceed 50 percent of eligible
project costs;

(B) shall be made on the condition that non-
Federal sources, including in-kind contributions
of services or materials, provide the remainder of
eligible project costs; and

(C) shall be made on the condition that not
more than 10 percent of all eligible project costs
be used for administrative expenses.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
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out this section $3,000,000 for each of fiscal

years 1999 through 2003.

SEC. 203. PFIESTERIA AND OTHER AQUATIC TOX-
INS RESEARCH AND GRANT PRO-
GRAM.

(a) IN GENERAL.—The Administrator of the
Environmental Protection Agency, the Secretary
of Commerce (acting through the Director of the
National Marine Fisheries Service of the Na-
tional Oceanic and Atmospheric Administra-
tion), the Secretary of Health and Human Serv-
ices (acting through the Director of the National
Institute of Environmental Health Sciences and
the Director of the Centers for Disease Control
and Prevention), and the Secretary of Agri-
culture shall—

(1) establish a research program for the eradi-
cation or control of Pfiesteria piscicida and
other aquatic toxins; and

(2) make grants to colleges, universities, and
other entities in affected States for the eradi-
cation or control of Pfiesteria piscicida and
other aquatic toxins.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry
out this section $5,000,000 for each of fiscal
years 1999 and 2000.

SEC. 204. LONG ISLAND SOUND.

Section 119(e) of the Federal Water Pollution
Control Act (33 U.S.C. 1269(e)) is amended—

(1) in paragraph (1), by striking ‘1991
through 2001 and inserting ‘1999 through
2003"; and

(2) in paragraph (2), by striking ‘“‘not to ex-
ceed $3,000,000 for each of the fiscal years 1991
through 2001 and inserting ‘‘$10,000,000 for
each of fiscal years 1999 through 2003’’.

AMENDMENT NO. 3824

(Purpose: To authorize appropriations for
the National Environmental Waste Tech-
nology Testing and Evaluation Center)

Mr. CRAIG. Mr. President, Senator
BAucus has an amendment at the desk,
and | ask for its immediate consider-
ation.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Idaho [Mr. CrAIG], for
Mr. BAaucus, for himself and Mr. BURNS, pro-
poses an amendment numbered 3824.

The amendment is as follows:

At the appropriate place, insert the follow-
ing:
SEC.

The

NATIONAL ENVIRONMENTAL WASTE
TECHNOLOGY TESTING AND EVAL-
UATION CENTER.

(@) IN GENERAL.—The Administrator of the
Environmental Protection Agency is author-
ized to provide financial assistance to the
National Environmental Waste Technology
Testing and Evaluation Center in Butte,
Montana.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 for each of
fiscal years 1998 through 2002.

Mr. GRAHAM. Mr. President, | would
like to express my support of S. 1222,
the Estuary Habitat Restoration Part-
nership Act of 1998 which we are about
to pass. | am co-sponsor of the original
version of this bill, and | am also a co-
sponsor of S. 1321, introduced by Sen-
ator TORRICELLI of New Jersey, which
reauthorizes and provides funding for
the National Estuary Program. A
modified version of S. 1321 is included
in the version of S. 1222 that we are re-
viewing today. The Estuary Habitat
Restoration Partnership Act of 1998
will invigorate our existing programs
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to protect and restore our nations’ es-
tuaries.

The Florida coastline boasts some of
the richest estuarine areas in the
world. These brackish waters, with
their mangrove forests and seagrass
beds, provide an irreplaceable link in
the life cycle of many species, both ma-
rine and terrestrial. Florida’s commer-
cial fishing industry relies on these es-
tuaries because they support the nurs-
eries for the most commercially har-
vested fish.

Today, many of Florida’s estuaries
have been damaged from the impacts of
increased development, non-point
source pollution, and increased nutri-
ent loads. Four of Florida’s estuaries
are currently a part of the National Es-
tuary Program (NEP)—Sarasota Bay,
Indian River Lagoon, Tampa Bay, and
Charlotte Harbor. The NEP is charged
with the responsibility of addressing
point and not-point sources of pollu-
tion in addition to restoring and main-
taining the chemical, physical, and bi-
ological integrity and maximizing the
ecological and economic productivity
of our nation’s estuaries. The NEP has
been working over the last twelve
years to develop implementation plans
for the 28 estuaries in the program that
will achieve these goals. In testimony
before the Appropriations Subcommit-
tee on the VA-HUD and Independent
Agencies, the Association of National
Estuary Programs testified that today,
17 of the NEP estuaries are in the im-
plementation phase of their programs
and it is anticipated that by 1999 the
entire national program will have
reached the implementation phase.

Three of the four Florida estuaries in
this program have reached the imple-
mentation phase of their restoration
plans. The Sarasota Bay National Es-
tuary Program began in 1988. It identi-
fied several key focus areas for restora-
tion: reducing nitrogen pollution to in-
crease sea grass coverage; constructing
salt water wetlands; and building arti-
ficial reefs specifically for juvenile fish
habitat. Since 1988, nitrogen pollution
to the Bay has been reduced by 28-38
percent, with approximately 22 percent
of the lost sea grasses and 6 percent of
the lost salt water wetlands being re-
stored. It is estimated that Sarasota
Bay now supports an additional 49 mil-
lion fish, 33 million crabs, and 150 mil-
lion shrimp than it supported 10 years
ago.

gThe continuation of our success is es-
sential to the state of Florida. As |
mentioned, our estuarine systems are
home to marine and terrestrial species
that form the cornerstone of critical
natural habitats. They also are ex-
tremely valuable to the state’s econ-
omy. For example, as Professor Walter
Milon of the University of Florida tes-
tified on July 9 before the Environment
and Public Works Committee, the In-
dian River Lagoon estuary stretches
156 miles along Florida’s east coast,
covering five counties which are home
to more than 1 million permanent resi-
dents and more than 6 million visitors
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each year. The number of residents in
this region is expected to increase by 24
percent between 1995 and 2005, increas-
ing stress on this fragile system. Dr.
Milon indicated that recreational fish-
ing contributes approximately $340 mil-
lion per year to the local economy;
swimming, boating, water sports, and
nature observation activities contrib-
ute approximately $287 million each
year; commercial fishing of clams, oys-
ters, and crabs contributed nearly $13
million annually; and residential land
values were enhanced by approxi-
mately $825 million or an annual value
of $33 million. The lagoon is estimated
to bring more than $725 million to the
local economy each year.

Together, the provisions of the origi-
nal S. 1222 and S. 1321 will provide au-
thorization for much needed funding to
be used for execution of these imple-
mentation plans. By establishing the
concrete goal of restoring 1,000,000
acres of estuary habitat by 2010 and
providing a mechanism to achieve this
goal, the Estuary Habitat Restoration
Partnership Act of 1998 will energize
existing local estuary programs to
make forward progress on habitat res-
toration. | am particularly pleased
that provisions exist in today’s version
of S. 1222 to provide funding priority
for those estuary habitat restoration
projects that are part of an approved
Federal estuary management or habi-
tat restoration plan.

Today’s version of S. 1222 has incor-
porated S. 1321, which reauthorizes the
NEP to continue developing and imple-
menting estuary restoration plans.
However, there are some modifications
to the original language that Senator
TORRICELLI introduced, including a re-
duction of the funding levels by 50 per-
cent and the length of the authoriza-
tion from 5 years to 2. | understand
that one of the items on the agenda in
the Environment and Public Works
Committee for next year is to reau-
thorize the Clean Water Act which will
provide an excellent opportunity to ex-
tend the NEP authorization. | look for-
ward to this critical project for the En-
vironment and Public Works Commit-
tee.

Together, the provisions of today’s
Estuary Habitat Restoration Partner-
ship Act of 1998 will provide much
needed support to estuary restoration
efforts in the state of Florida and
throughout the nation.

In addition to the provisions pertain-
ing to our Nation’s estuaries, today’s
version of S. 1222 also includes provi-
sions of a bill introduced by Senator
FAIRCLOTH, S. 1219, the Pfisteria Re-
search Act. Earlier this year in the In-
dian River Lagoon area, the estuary
system had several outbreaks of
pfisteria-like disease. This was attrib-
uted by some to be caused by outbreak
of toxic organisms due to increased nu-
trient loading in the estuary waters. In
1996, a ‘“‘red tide” caused by algal
bloom was believed to have caused the
death of 151 manatees off the southwest
coast of Florida. The research program
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included in today’s version of S. 1222
authorizes research into the eradi-
cation or control of pfisteria and other
toxins—an action that will provide
vital information that may be used to
prevent future occurrences of aquatic
toxin outbreaks.

I am pleased to offer my support of S.
1222, the Estuary Habitat Partnership
Restoration Act of 1998.

Mr. CHAFEE. Mr. President, | rise
today in support of S. 1222 the Estuary
Habitat Restoration Partnership Act of
1998. This bill is the culmination of ef-
forts by Senators BREAUX, FAIRCLOTH,
SARBANES, TORRICELLI, and myself to
address the serious problems facing our
Nation’s estuaries. | would like to
thank each of my colleagues for their
diligent work. | would also like to ex-
press my appreciation toward the 26 co-
sponsors who also support the bill.
Such strong bipartisan support is a tes-
tament to the extent and severity of
the problems facing estuaries, and the
need for action to restore estuary habi-
tat.

I believe that in order to understand
the necessity of this bill, one has to re-
alize the immense value of estuaries
and estuary habitat. Estuaries are
formed by the mixing of salt water
from the ocean and fresh water from
rivers and streams. Commonly known
as bays, lagoons, and sounds, these
water bodies and their surrounding
wetlands provide some of the most eco-
logically and economically productive
habitat in the world. Many different
plants, waterfowl, fish and wildlife
make their home in estuaries. In fact,
more than half of the neo-tropical mi-
gratory birds in the United States and
a large number of endangered and
threatened species depend upon estu-
aries for their survival.

This high productivity also gives es-
tuaries great economic importance. 75
percent of the commercial fish and
shellfish catch and 80 to 90 percent of
the recreational fish catch are depend-
ent upon estuaries for their survival.
The commercial industry contributes
$111 billion per year to the national
economy. Tourism is another key seg-
ment of the economy supported by es-
tuaries. In 1993, 180 million Americans,
approximately 70 percent of the U.S.
population, visited estuaries to fish,
swim, hunt, dive, view wildlife, bike,
and learn. In total, approximately 28
million jobs are generated by commer-
cial fishing tourism, and other indus-
tries based near estuaries and other
coastal waters.

The wetlands, marshlands, and grass-
lands that surround estuaries also pro-
vide important help and safety bene-
fits. These areas improve water quality
by filtering terrestrial pollutants be-
fore they can contaminate shellfish
beds and coastal waters. Doctor J.
Easly, a natural resource economist at
North Carolina State University, cal-
culates that one acre of tidal estuary
has the pollutant filtering and removal
capabilities of a $115,000 waste treat-
ment plant. Flooding is serious prob-
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lem facing many communities around
the nation. Estuary habitat not only
cleans the water, but can also store
large volumes of water and minimize
the damage caused by flooding. Fi-
nally, esturine wetlands and barrier is-
lands also serve as buffer zones for
coastal areas, reducing erosion and
storm damage.

While these biological, economic,
health and safety benefits help to illus-
trate the immense value of estuary
habitat, | still believe they fail to pro-
vide a complete picture. Estuaries have
a spiritual and symbolic importance,
demonstrated by the close connection
between neighboring communities and
the bays and sounds. The executive di-
rector of the Providence Rhode Island
Save the Bay Inc., H. Curtis Spalding,
captured this feeling when he testified
that:

Narragansett Bay is our home. Even if we
live miles from its shores, it is part of what
makes Rhode Island special. The bay is our
life line, it nourishes our environment,
strengthens our economy, enhances our lei-
sure time, and protects our children’s future.

Tragically, this life line is unravel-
ing. Commercial and residential devel-
opment are resulting in the physical
destruction of many estuaries from
dredging, draining, bulldozing and pav-
ing. Invasive, alien plant species have
displaced native plants and overgrown
estuary systems. Restricted tidal flow
and freshwater diversions interfere
with tidal action, impairing the natu-
ral cleansing of the bay and harming
important fisheries.

Elevated levels of toxics have also
been detected in estuary sediments,
water, and animals. Many of these sub-
stances undergo ‘‘bioaccumulation,” a
process by which toxics from the envi-
ronment become concentrated in the
tissue of living animals. Bioaccumula-
tion of toxics into seafood can pose a
serious risk to human health.

Nutrient pollution from a variety of
sources disrupts aquatic life by con-
tributing to an overabundance of algae,
lox oxygen levels, and massive fish
Kills. Disease causing microorganisms
from animal and human waste con-
taminate productive shellfish beds and
recreational beach waters, necessitat-
ing shellfish bed and beach closings.

A recent and ominous development is
the transformation of naturally occur-
ring microorganisms from benign to
toxic forms. A specific example is
Pfiesteria piscicida. Massive fish Kills
in Maryland, Virginia, and North Caro-
lina have been traced to the emergence
of a new, predatory form of Pfiesteria.
This new form actively injects toxins
into fish and may have the potential to
harm human health.

The impact of these problems on Nar-
ragansett Bay is painfully apparent.
Eel grass beds have declined from thou-
sands of acres to roughly 100 acres.
Salt marsh acreage has been reduced
by half, and all of the remaining
marshland needs some level of restora-
tion. Fish runs, the freshwater rivers
and streams needed by many fish to re-
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produce, have been reduced to 15 out of
the original 50. In 1996, 36,000 acres of
shellfish beds were permanently closed
or harvest restricted due to pathogen
contamination. These declines in habi-
tat have contributed to the near col-
lapse of many Narragansett Bay fish-
eries in the past 20 years, and the loss
of millions of dollars in revenue.

The problems facing Narragansett
Bay are not unique to Rhode Island.
The decline of estuaries is a national
tragedy. According to the EPA’s Na-
tional Water Quality Inventory, 38 per-
cent of the surveyed estuarine square
miles are impaired for one or more
uses. From colonial times to the
present, over 55 million acres of coastal
wetlands in the continental United
States have been destroyed. Recent
population growth in coastal areas has
resulted in extensive loss of estuary
habitat. San Francisco Bay in Califor-
nia has lost 95 percent of its original
tidal wetlands, and Galveston Bay in
Texas has lost 85 percent of its original
sea grass meadows. Almost half of the
U.S. population now lives in coastal
areas, and the rate of population
growth in coastal areas is three times
that of noncoastal areas. As America’s
coastal population increases, so will
the pressures placed upon coastal wa-
ters and estuaries.

In response to the grave threats fac-
ing our estuaries, the Estuary Habitat
Restoration Partnership Act of 1998
seeks to both preserve and restore
these ecological treasures. The bill sets
a national goal to restore one million
acres of estuary habitat by the year
2010. In support of this goal, $315 mil-
lion for fiscal years 1999 through 2003
will be authorized to carry out estuary
habitat restoration projects. Given the
large scope of our mission, simply
handing out money will not solve the
problem. We must maximize the envi-
ronmental benefit obtained from each
dollar spent. By emphasizing coordina-
tion, cooperation and implementation,
the bill ensures that we make the most
out of limited Federal resources.

The key to the efficient use of funds
is improved coordination. The bill es-
tablishes an interagency Collaborative
Council to facilitate coordination be-
tween Federal, State, and local pro-
grams. The council will be composed of
the Secretary of the Army, acting
through the Army Corps of Engineers,
the Under Secretary of the National
Oceanic and Atmospheric Administra-
tion, the Administrator of the Environ-
mental Protection Agency and the Sec-
retary of the Interior, acting through
the Fish and Wildlife Service. The
Army Corps of Engineers, due to its ex-
pertise in engineering and manage-
ment, will chair the council.

The council, in consultation with
State, tribal, and local governments as
well as nongovernmental entities, will
develop a national strategy for habitat
restoration. One of the primary goals
of this strategy will be to prevent over-
lap between programs and insure the
efficient utilization of resources.



October 14, 1998

The Collaborative Council will also
disperse funds to assist community
groups and other non-Federal entities
in developing and implementing estu-
ary restoration projects. Applicants
will be required to obtain approval of
State or local agencies, where such ap-
proval is appropriate, to prevent con-
flict with local and regional manage-
ment strategies. The Collaborative
Council will select estuary habitat res-
toration projects to receive Federal
funding. The criteria used to select
projects will encourage and emphasize
several factors. Priority will be given
to the projects implementing approved
Federal estuary management restora-
tion plans, and projects with monitor-
ing plans to ensure that restoration
goals are achieved and sources of pollu-
tion that would otherwise re-impair
the restored habitat are addressed. The
Council will also consider the quantity
and quality of habitat restored in rela-
tion to the economic cost of the
project.

In order to maximize the benefit of
limited Federal resources, and encour-
age partnerships between Federal and
non-Federal entities, the act will es-
tablish a Federal cost-sharing require-
ment. The Federal portion of a restora-
tion project will not exceed 65 percent
of the total costs, and priority will be
given to applications that minimize
the Federal contribution to the
project. The cost-sharing provision of
the act will preserve the essential role
of the Federal Government in support-
ing estuary restoration, while high-
lighting the importance of regional and
local involvement. Successful restora-
tion efforts depend upon cooperation
between public and private sectors. By
distributing the costs of conservation
and restoration, the act will reaffirm
the importance of States, tribes, local
communities, and concerned parties in
preserving their natural heritage and
resources.

Monitoring and evaluation is a key
provision of the bill. The Under Sec-
retary of Oceans and Atmosphere will
maintain a data base of restoration
projects to ensure that available infor-
mation will be continually incor-
porated into habitat restoration
projects. In addition to maintaining a
database, the Council will publish a re-
port to Congress detailing the progress
made under the act. This report will
allow for an assessment of the suc-
cesses and failures of current manage-
ment strategies, with the goal of con-
tinually improving restoration efforts.

This legislation will also amend the
National Estuary Program provision of
the Clean Water Act to emphasize im-
plementation and action as well as
planning. The National Estuary Pro-
gram was established by the 1988
amendments to the Clean Water Act.
The program is an important partner-
ship among Federal, State, and local
governments to protect estuaries of na-
tional significance threatened by pollu-
tion. Under the program, governors
work with the EPA to designate areas
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as a National Estuaries. Federal money
is then provided to State and local gov-
ernments to develop comprehensive
conservation and management plans.
To date, 28 conservation plans have
been prepared for designated estuaries.
While this program has achieved re-
markable results, the law currently re-
stricts EPA to only funding the devel-
opment of plans, not their implementa-
tion. This bill will amend the National
Estuary Program to allow the EPA to
support both the development and im-
plementation of conservation plans,
and will authorize $25 million for each
of fiscal years 1999 and 2000. It is impor-
tant to note that while the Federal
Government will increase its support
for this valuable program, the primary
responsibility for the implementation
of conservation plans will rest with
State and local governments.

Key provisions of the bill will also
continue and expand existing pro-
grams. The Chesapeake Bay Program
has become a model for other estuary
restoration and protection programs
around the world. EPA‘s Chesapeake
Bay Program office will continue its
leadership and technology transfer to
other groups participating in the Na-
tional Estuary Program. The Chesa-
peake Bay Program commits States in
the bay and the Federal Government to
reducing the level of nutrients in the
bay and addressing other key issues in
natural resources, water quality, popu-
lation growth, and public access. The
bill will authorize $30 million for each
of fiscal years 1999 through 2003 to help
achieve these goals. The money will be
distributed as implementation grants
to signatory jurisdictions, and as tech-
nical assistance grants to nonprofit
private organizations and individuals,
State, and local governments, and
interstate agencies. Signatory jurisdic-
tions will also be required to update,
expand, and begin implementing their
tributary specific management strate-
gies. EPA will also be provided with
new authority to ensure that Federal
facilities in the watershed participate
in the Chesapeake Bay Program and
contribute to local efforts to restore
and protect the bay.

Another positive change in the pro-
gram will be the addition of the Chesa-
peake Bay gateways and watertrails
network. The network will consist of
important natural, cultural, historical
and recreational resources linked to-
gether in a manner that enhances pub-
lic education and access to the bay.
The act will authorize $3 million for
each of fiscal years 1999 through 2003 in
matching grants for bay conservation
and restoration. The Department of the
Interior, in cooperation with the EPA,
will identify ecologically or culturally
significant areas of the bay and des-
ignate these resources as Chesapeake
Bay gateway sites. These agencies will
then work in partnership with State
and local governments, nonprofit orga-
nizations, and other interested parties,
to conserve and restore these sites.

The act also will continue to support
is the effort to restore the Long Island
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Sound. A comprehensive conservation
and management plan has already been
developed for this important ecological
resource. Over the next 15 years, the
Long Island sound conservation plan
calls for a reduction in the amount of
nutrients reaching the sound by 60 per-
cent. The plan also sets a goal of re-
storing 2,000 acres of coastal habitat
and 100 miles of river used by migra-
tory fishes. In support of these impor-
tant efforts, the act will authorize $10
million for each of fiscal years 1999
through 2003 to implement this plan.

Finally, this bill will address the
threat that pfiesteria piscicida poses to
the Nation’s waterways. The first toxic
outbreak occurred in North Carolina in
the late 1980’s. In recent years, toxic
outbreaks have occurred in tributaries
leading into the Chesapeake Bay. The
act will authorize $5 million for each of
fiscal years 1999 and 2000 to establish
an interagency research program for
the eradication or control of pfiesteria
and other aquatic toxins.

When evaluating this bill, I believe it
is important to focus on what the bill
does, and does not, do. The bill does
not impose mandates. The bill does not
create more regulations. And the bill
does not require the Federal Govern-
ment to foot the entire bill for estuary
restoration. What the bill does is pro-
vide incentives for States, tribes, local
governments, and other interested par-
ties to enter into partnerships with the
Federal Government for environmental
preservation. This bill builds upon
years of planning and focuses on action
and implementation at the local level,
by encouraging communities and indi-
viduals to become involved in estuary
restoration. In short, the bill is a sim-
ple and direct approach to preserving
and restoring some of our Nation’s
most valuable natural resources. By
passing this legislation, we are making
a responsible investment in our Na-
tion’s natural and economic future. Mr.
President, | yield the floor.

Mr. CRAIG. Mr. President, | ask
unanimous consent that the amend-
ment be agreed to, the substitute
amendment be agreed to, the bill be
considered read the third time and
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be printed in
the RECORD.

The amendment (No. 3824) was agreed
to.

The committee substitute, as amend-
ed, was agreed to.

The bill (S. 1222), as amended, was
read the third time and passed, as fol-
lows:

S. 1222

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the ‘““Estuary Habitat Restoration Partner-
ship Act of 1998".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
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TITLE I—ESTUARY HABITAT
RESTORATION
SEC. 101. FINDINGS.

Congress finds that—

(1) estuaries provide some of the most eco-
logically and economically productive habi-
tat for an extensive variety of plants, fish,
wildlife, and waterfowl;

(2) the estuaries and coastal regions of the
United States are home to one-half the popu-
lation of the United States and provide es-
sential habitat for 75 percent of the Nation’s
commercial fish catch and 80 to 90 percent of
its recreational fish catch;

(3) estuaries are gravely threatened by
habitat alteration and loss from pollution,
development, and overuse;

(4) successful restoration of estuaries de-
mands the coordination of Federal, State,
and local estuary habitat restoration pro-
grams; and

(5) the Federal, State, local, and private
cooperation in estuary habitat restoration
activities in existence on the date of enact-
ment of this Act should be strengthened and
new public and public-private estuary habi-
tat restoration partnerships established.

SEC. 102. PURPOSES.

The purposes of this title are—

(1) to establish a voluntary program to re-
store 1,000,000 acres of estuary habitat by
2010;

(2) to ensure coordination of Federal,
State, and community estuary habitat res-
toration programs, plans, and studies;

(3) to establish effective estuary habitat
restoration partnerships among public agen-
cies at all levels of government and between
the public and private sectors;

(4) to promote efficient financing of estu-
ary habitat restoration activities; and

(5) to develop and enhance monitoring and
research capabilities to ensure that restora-
tion efforts are based on sound scientific un-
derstanding.

SEC. 103. DEFINITIONS.

In this title:

(1) COLLABORATIVE COUNCIL.—The term
“Collaborative Council”” means the inter-
agency council established by section 104.

(2) DEGRADED ESTUARY HABITAT.—The term
‘““‘degraded estuary habitat’” means estuary
habitat where natural ecological functions
have been impaired and normal beneficial
uses have been reduced.
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(3) ESTUARY.—The term “‘estuary’” means—

(A) a body of water in which fresh water
from a river or stream meets and mixes with
salt water from the ocean; and

(B) the physical, biological, and chemical
elements associated with such a body of
water.

(4) ESTUARY HABITAT.—

(A) IN GENERAL.—The term ‘‘estuary habi-
tat’” means the complex of physical and hy-
drologic features and living organisms with-
in estuaries and associated ecosystems.

(B) INCLUSIONS.—The term ‘‘estuary habi-
tat” includes salt and fresh water coastal
marshes, coastal forested wetlands and other
coastal wetlands, maritime forests, coastal
grasslands, tidal flats, natural shoreline
areas, shellfish beds, sea grass meadows, kelp
beds, river deltas, and river and stream
banks under tidal influence.

(5) ESTUARY HABITAT RESTORATION ACTIV-
ITY.—

(A) IN GENERAL.—The term ‘“‘estuary habi-
tat restoration activity’” means an activity
that results in improving degraded estuary
habitat (including both physical and func-
tional restoration), with the goal of attain-
ing a self-sustaining system integrated into
the surrounding landscape.

(B) INCLUDED ACTIVITIES.—The term ‘‘estu-
ary habitat restoration activity’’ includes—

(i) the reestablishment of physical features
and biological and hydrologic functions;

(ii) except as provided in subparagraph
(C)(ii), the cleanup of contamination related
to the restoration of estuary habitat;

(iii) the control of non-native and invasive
species;

(iv) the reintroduction of native species
through planting or natural succession; and

(v) other activities that improve estuary
habitat.

(C) EXCLUDED ACTIVITIES.—The term ‘“‘estu-
ary habitat restoration activity’’ does not
include—

(i) an act that constitutes mitigation for
the adverse effects of an activity regulated
or otherwise governed by Federal or State
law; or

(ii) an act that constitutes restitution for
natural resource damages required under any
Federal or State law.

(6) ESTUARY HABITAT RESTORATION
PROJECT.—The term ‘‘estuary habitat res-
toration project’” means an estuary habitat
restoration activity under consideration or
selected by the Collaborative Council, in ac-
cordance with this title, to receive financial,
technical, or another form of assistance.

(7) ESTUARY HABITAT RESTORATION STRAT-
EGY.—The term ‘“‘estuary habitat restoration
strategy’’ means the estuary habitat restora-
tion strategy developed under section 105(a).

(8) FEDERAL ESTUARY MANAGEMENT OR HABI-
TAT RESTORATION PLAN.—The term ‘‘Federal
estuary management or habitat restoration
plan” means any Federal plan for restora-
tion of degraded estuary habitat that—

(A) was developed by a public body with
the substantial participation of appropriate
public and private stakeholders; and

(B) reflects a community-based planning
process.

(9) SECRETARY.—The term ‘‘Secretary’
means the Secretary of the Army, or a des-
ignee.

(10) UNDER SECRETARY.—The term ‘‘Under
Secretary’ means the Under Secretary for
Oceans and Atmosphere of the Department
of Commerce, or a designee.

SEC. 104. ESTABLISHMENT OF COLLABORATIVE
COUNCIL.

(a) COLLABORATIVE COUNCIL.—There is es-
tablished an interagency council to be
known as the ‘““Estuary Habitat Restoration
Collaborative Council”.

(b) MEMBERSHIP.—
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(1) IN GENERAL.—The Collaborative Council
shall be composed of the Secretary, the
Under Secretary, the Administrator of the
Environmental Protection Agency, and the
Secretary of the Interior (acting through the
Director of the United States Fish and Wild-
life Service), or their designees.

(2) CHAIRPERSON; LEAD AGENCY.—The Sec-
retary, or designee, shall chair the Collabo-
rative Council, and the Department of the
Army shall serve as the lead agency.

(c) CONVENING OF COLLABORATIVE COUN-
CIL.—The Secretary shall—

(1) convene the first meeting of the Col-
laborative Council not later than 30 days
after the date of enactment of this Act; and

(2) convene additional meetings as often as
appropriate to ensure that this title is fully
carried out, but not less often than quar-
terly.

(d) COLLABORATIVE COUNCIL PROCEDURES.—

(1) QUORUM.—Three members of the Col-
laborative Council shall constitute a
quorum.

(2) VOTING AND MEETING PROCEDURES.—The
Collaborative Council shall establish proce-
dures for voting and the conduct of meetings
by the Council.

SEC. 105. DUTIES OF COLLABORATIVE COUNCIL.

(@) ESTUARY HABITAT RESTORATION STRAT-
EGY.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Col-
laborative Council, in consultation with non-
Federal participants, including nonprofit
sectors, as appropriate, shall develop an es-
tuary habitat restoration strategy designed
to ensure a comprehensive approach to the
selection and prioritization of estuary habi-
tat restoration projects and the coordination
of Federal and non-Federal activities related
to restoration of estuary habitat.

(2) INTEGRATION OF PREVIOUSLY AUTHORIZED
ESTUARY HABITAT RESTORATION PLANS, PRO-
GRAMS, AND PARTNERSHIPS.—In developing
the estuary habitat restoration strategy, the
Collaborative Council shall—

(A) conduct a review of—

(i) Federal estuary management or habitat
restoration plans; and

(if) Federal programs established under
other law that provide funding for estuary
habitat restoration activities;

(B) develop a set of proposals for—

(i) using programs established under this
or any other Act to maximize the incentives
for the creation of new public-private part-
nerships to carry out estuary habitat res-
toration projects; and

(if) using Federal resources to encourage
increased private sector involvement in estu-
ary habitat restoration activities; and

(C) ensure that the estuary habitat res-
toration strategy is developed and will be
implemented in a manner that is consistent
with the findings and requirements of Fed-
eral estuary management or habitat restora-
tion plans.

(3) ELEMENTS TO BE CONSIDERED.—Consist-
ent with the requirements of this section,
the Collaborative Council, in the develop-
ment of the estuary habitat restoration
strategy, shall consider—

(A) the contributions of estuary habitat
to—

(i) wildlife, including endangered and
threatened species, migratory birds, and
resident species of an estuary watershed;

(i) fish and shellfish, including commer-
cial and sport fisheries;

(iii) surface and ground water quality and
quantity, and flood control;

(iv) outdoor recreation; and

(v) other areas of concern that the Collabo-
rative Council determines to be appropriate
for consideration;

(B) the estimated historic losses, esti-
mated current rate of loss, and extent of the
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threat of future loss or degradation of each
type of estuary habitat; and

(C) the most appropriate method for select-
ing a balance of smaller and larger estuary
habitat restoration projects.

(4) ADVICE.—The Collaborative Council
shall seek advice in restoration of estuary
habitat from experts in the private and non-
profit sectors to assist in the development of
an estuary habitat restoration strategy.

(5) PuBLIC REVIEW AND COMMENT.—Before
adopting a final estuary habitat restoration
strategy, the Collaborative Council shall
publish in the Federal Register a draft of the
estuary habitat restoration strategy and
provide an opportunity for public review and
comment.

(b) PROJECT APPLICATIONS.—

(1) IN GENERAL.—AN application for an es-
tuary habitat restoration project shall origi-
nate from a non-Federal organization and
shall require, when appropriate, the approval
of State or local agencies.

(2) FACTORS TO BE TAKEN INTO ACCOUNT.—InN
determining the eligibility of an estuary
habitat restoration project for financial as-
sistance under this title, the Collaborative
Council shall consider the following:

(A) Whether the proposed estuary habitat
restoration project meets the criteria speci-
fied in the estuary habitat restoration strat-
egy.

(B) The technical merit and feasibility of
the proposed estuary habitat restoration
project.

(C) Whether the non-Federal persons pro-
posing the estuary habitat restoration
project provide satisfactory assurances that
they will have adequate personnel, funding,
and authority to carry out and properly
maintain the estuary habitat restoration
project.

(D) Whether, in the State in which a pro-
posed estuary habitat restoration project is
to be carried out, there is a State dedicated
source of funding for programs to acquire or
restore estuary habitat, natural areas, and
open spaces.

(E) Whether the proposed estuary habitat
restoration project will encourage the in-
creased coordination and cooperation of Fed-
eral, State, and local government agencies.

(F) The amount of private funds or in-kind
contributions for the estuary habitat res-
toration project.

(G) Whether the proposed habitat restora-
tion project includes a monitoring plan to
ensure that short-term and long-term res-
toration goals are achieved.

(H) Other factors that the Collaborative
Council determines to be reasonable and nec-
essary for consideration.

(4) PRIORITY ESTUARY HABITAT RESTORATION
PROJECTS.—AnN estuary habitat restoration
project shall be given a higher priority in re-
ceipt of funding under this title if, in addi-
tion to meeting the selection criteria speci-
fied in this section—

(A) the estuary habitat restoration project
is part of an approved Federal estuary man-
agement or habitat restoration plan;

(B) the non-Federal share with respect to
the estuary habitat restoration project ex-
ceeds 50 percent; or

(C) there is a program within the water-
shed of the estuary habitat restoration
project that addresses sources of water pollu-
tion that would otherwise re-impair the re-
stored habitat.

(c) INTERIM ACTIONS.—

(1) IN GENERAL.—Pending completion of the
estuary habitat restoration strategy devel-
oped under subsection (a), the Collaborative
Council may pay the Federal share of the
cost of an interim action to carry out an es-
tuary habitat restoration activity.

(2) FEDERAL SHARE.—The Federal
shall not exceed 25 percent.

share
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(d) COOPERATION OF NON-FEDERAL PART-
NERS.—

(1) IN GENERAL.—The Collaborative Council
shall not select an estuary habitat restora-
tion project until a non-Federal interest has
entered into a written agreement with the
Secretary in which it agrees to provide the
required non-Federal cooperation for the
project.

(2) NONPROFIT ENTITIES.—Notwithstanding
section 221 of the Flood Control Act of 1970
(42 U.S.C. 1962d-5b(b)), for any project under-
taken under this section, the Secretary may,
after coordination with the official respon-
sible for the political jurisdiction in which a
project would occur, allow a nonprofit entity
to serve as the non-Federal interest.

(3) MAINTENANCE AND MONITORING.—A CO-
operation agreement entered into under
paragraph (1) shall provide for maintenance
and monitoring of the estuary habitat res-
toration project to the extent determined
necessary by the Collaborative Council.

(e) LEAD COLLABORATIVE COUNCIL MEM-
BER.—The Collaborative Council shall des-
ignate a lead Collaborative Council member
for each proposed estuary habitat restora-
tion project. The lead Collaborative Council
member shall have primary responsibility
for overseeing and assisting others in imple-
menting the proposed project.

(f) AGENCY CONSULTATION AND COORDINA-
TION.—In carrying out this section, the Col-
laborative Council shall, as the Collabo-
rative Council determines it to be necessary,
consult with, cooperate with, and coordinate
its activities with the activities of other ap-
propriate Federal agencies.

(g) BENEFITS AND COSTS OF ESTUARY HABI-
TAT RESTORATION PROJECTS.—The Collabo-
rative Council shall evaluate the benefits
and costs of estuary habitat restoration
projects in accordance with section 907 of the
Water Resources Development Act of 1986 (33
U.S.C. 2284).

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Department of the Army for the administra-
tion and operation of the Collaborative
Council $4,000,000 for each of fiscal years 1999
through 2003.

SEC. 106. COST SHARING OF ESTUARY HABITAT
RESTORATION PROJECTS.

(a) IN GENERAL.—No financial assistance in
carrying out an estuary habitat restoration
project shall be available under this title
from any Federal agency unless the non-Fed-
eral applicant for assistance demonstrates
that the estuary habitat restoration project
meets—

(1) the requirements of this title; and

(2) any criteria established by the Collabo-
rative Council under this title.

(b) FEDERAL SHARE.—The Federal share of
the cost of an estuary habitat restoration
and protection project assisted under this
title shall be not more than 65 percent.

(c) NON-FEDERAL SHARE.—The non-Federal
share of the cost of an estuary habitat res-
toration project may be provided in the form
of land, easements, rights-of-way, services,
or any other form of in-kind contribution de-
termined by the Collaborative Council to be
an appropriate contribution equivalent to
the monetary amount required for the non-
Federal share of the estuary habitat restora-
tion project.

(d) ALLOCATION OF FUNDS BY STATES TO Po-
LITICAL SUBDIVISIONS.—With the approval of
the Secretary, a State may allocate to any
local government, area-wide agency des-
ignated under section 204 of the Demonstra-
tion Cities and Metropolitan Development
Act of 1966 (42 U.S.C. 3334), regional agency,
or interstate agency, a portion of any funds
disbursed in accordance with this title for
the purpose of carrying out an estuary habi-
tat restoration project.
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SEC. 107. MONITORING AND MAINTENANCE OF
ESTUARY HABITAT RESTORATION
PROJECTS.

(a) DATABASE OF RESTORATION PROJECT IN-
FORMATION.—The Under Secretary shall
maintain an appropriate database of infor-
mation concerning estuary habitat restora-
tion projects funded under this title, includ-
ing information on project techniques,
project completion, monitoring data, and
other relevant information.

(b) REPORT.—

(1) IN GENERAL.—The Collaborative Council
shall biennially submit a report to the Com-
mittee on Environment and Public Works of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives on the results of activities
carried out under this title.

(2) CONTENTS OF REPORT.—A report under
paragraph (1) shall include—

(A) data on the number of acres of estuary
habitat restored under this title, including
the number of projects approved and com-
pleted that comprise those acres;

(B) the percentage of restored estuary
habitat monitored under a plan to ensure
that short-term and long-term restoration
goals are achieved;

(C) an estimate of the long-term success of
varying restoration techniques used in car-
rying out estuary habitat restoration
projects;

(D) a review of how the information de-
scribed in subparagraphs (A) through (C) has
been incorporated in the selection and imple-
mentation of estuary habitat restoration
projects;

(E) a review of efforts made to maintain an
appropriate database of restoration projects
funded under this title; and

(F) a review of the measures taken to pro-
vide the information described in subpara-
graphs (A) through (C) to persons with re-
sponsibility for assisting in the restoration
of estuary habitat.

SEC. 108. COOPERATIVE AGREEMENTS; MEMO-
RANDA OF UNDERSTANDING.

In carrying out this title, the Collabo-
rative Council may—

(1) enter into cooperative agreements with
Federal, State, and local government agen-
cies and other persons and entities; and

(2) execute such memoranda of understand-
ing as are necessary to reflect the agree-
ments.

SEC. 109. DISTRIBUTION OF APPROPRIATIONS
FOR ESTUARY HABITAT RESTORA-
TION ACTIVITIES.

The Secretary shall allocate funds made
available to carry out this title based on the
need for the funds and such other factors as
are determined to be appropriate to carry
out this title.

SEC. 110. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS
UNDER OTHER LAwW.—Funds authorized to be
appropriated under section 908 of the Water
Resources Development Act of 1986 (33 U.S.C.
2285) and section 206 of the Water Resources
Development Act of 1996 (33 U.S.C. 2330) may
be used by the Secretary in accordance with
this title to assist States and other non-Fed-
eral persons in carrying out estuary habitat
restoration projects or interim actions under
section 105(c).

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary to carry out estuary habitat
restoration activities—

(1) $40,000,000 for fiscal year 1999;

(2) $50,000,000 for fiscal year 2000; and

(3) $75,000,000 for each of fiscal years 2001
through 2003.

SEC. 111. NATIONAL ESTUARY PROGRAM.

(a) GRANTS FOR COMPREHENSIVE CONSERVA-
TION AND MANAGEMENT PLANS.—Section
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320(g)(2) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1330(g)(2)) is amended by
inserting ‘“‘and implementation’ after ‘‘de-
velopment’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 320(i) of the Federal Water Pollution
Control Act (33 U.S.C. 1330(i)) is amended by
striking ‘1987’ and all that follows through
‘1991 and inserting the following: ‘1987
through 1991, such sums as may be necessary
for fiscal years 1992 through 1998, and
$25,000,000 for each of fiscal years 1999 and
2000,

SEC. 112. GENERAL PROVISIONS.

(a) ADDITIONAL AUTHORITY FOR ARMY CORPS
OF ENGINEERS.—The Secretary—

(1) may carry out estuary habitat restora-
tion projects in accordance with this title;
and

(2) shall give estuary habitat restoration
projects the same consideration as projects
relating to irrigation, navigation, or flood
control.

(b) INAPPLICABILITY OF CERTAIN LAW.—Sec-
tions 203, 204, and 205 of the Water Resources
Development Act of 1986 (33 U.S.C. 2231, 2232,
and 2233) shall not apply to an estuary habi-
tat restoration project selected in accord-
ance with this title.

(c) ESTUARY HABITAT RESTORATION Mis-
SION.—The Secretary shall establish restora-
tion of estuary habitat as a primary mission
of the Army Corps of Engineers.

(d) FEDERAL AGENCY FACILITIES AND PER-
SONNEL.—

(1) IN GENERAL.—Federal agencies may co-
operate in carrying out scientific and other
programs necessary to carry out this title,
and may provide facilities and personnel, for
the purpose of assisting the Collaborative
Council in carrying out its duties under this
title.

(2) REIMBURSEMENT FROM COLLABORATIVE
COUNCIL.—Federal agencies may accept reim-
bursement from the Collaborative Council
for providing services, facilities, and person-
nel under paragraph (1).

(e) ADMINISTRATIVE EXPENSES AND STAFF-
ING.—Not later than 180 days after the date
of enactment of this title, the Comptroller
General of the United States shall submit to
Congress and the Secretary an analysis of
the extent to which the Collaborative Coun-
cil needs additional personnel and adminis-
trative resources to fully carry out its duties
under this title. The analysis shall include
recommendations regarding necessary addi-
tional funding.

TITLE II—CHESAPEAKE BAY AND OTHER
REGIONAL INITIATIVES
SEC. 201. CHESAPEAKE BAY.

Section 117 of the Federal Water Pollution
Control Act (33 U.S.C. 1267) is amended to
read as follows:

“SEC. 117. CHESAPEAKE BAY.

““(a) DEFINITIONS.—In this section:

‘(1) CHESAPEAKE BAY AGREEMENT.—The
term ‘Chesapeake Bay Agreement’ means the
formal, voluntary agreements, amendments,
directives, and adoption statements executed
to achieve the goal of restoring and protect-
ing the Chesapeake Bay ecosystem and the
living resources of the ecosystem and signed
by the Chesapeake Executive Council.

““(2) CHESAPEAKE BAY PROGRAM.—The term
‘Chesapeake Bay Program’ means the pro-
gram directed by the Chesapeake Executive
Council in accordance with the Chesapeake
Bay Agreement.

““(3) CHESAPEAKE BAY WATERSHED.—The
term ‘Chesapeake Bay watershed’ shall have
the meaning determined by the Adminis-
trator.

““(4) CHESAPEAKE EXECUTIVE COUNCIL.—The
term ‘Chesapeake Executive Council’ means
the signatories to the Chesapeake Bay
Agreement.
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““(5) SIGNATORY JURISDICTION.—The term
‘signatory jurisdiction’” means a jurisdiction
of a signatory to the Chesapeake Bay Agree-
ment.

““(b) CONTINUATION OF CHESAPEAKE BAY
PROGRAM.—

““(1) IN GENERAL.—INn cooperation with the
Chesapeake Executive Council (and as a
member of the Council), the Administrator
shall continue the Chesapeake Bay Program.

““(2) PROGRAM OFFICE.—The Administrator
shall maintain in the Environmental Protec-
tion Agency a Chesapeake Bay Program Of-
fice. The Chesapeake Bay Program Office
shall provide support to the Chesapeake Ex-
ecutive Council by—

“(A) implementing and coordinating
science, research, modeling, support serv-
ices, monitoring, data collection, and other
activities that support the Chesapeake Bay
Program;

‘“(B) developing and making available,
through publications, technical assistance,
and other appropriate means, information
pertaining to the environmental quality and
living resources of the Chesapeake Bay;

““(C) assisting the signatories to the Chesa-
peake Bay Agreement, in cooperation with
appropriate Federal, State, and local au-
thorities, in developing and implementing
specific action plans to carry out the respon-
sibilities of the signatories to the Chesa-
peake Bay Agreement;

““(D) coordinating the actions of the Envi-
ronmental Protection Agency with the ac-
tions of the appropriate officials of other
Federal agencies and State and local au-
thorities in developing strategies to—

‘(i) improve the water quality and living
resources of the Chesapeake Bay; and

‘“(ii) obtain the support of the appropriate
officials of the agencies and authorities in
achieving the objectives of the Chesapeake
Bay Agreement; and

“(E) implementing outreach programs for
public information, education, and participa-
tion to foster stewardship of the resources of
the Chesapeake Bay.

““(c) INTERAGENCY AGREEMENTS.—The Ad-
ministrator may enter into an interagency
agreement with a Federal agency to carry
out this section.

““(d) TECHNICAL ASSISTANCE AND ASSIST-
ANCE GRANTS.—

“(1) IN GENERAL.—INn consultation with
other members of the Chesapeake Executive
Council, the Administrator may provide
technical assistance, and assistance grants,
to nonprofit private organizations and indi-
viduals, State and local governments, col-
leges, universities, and interstate agencies to
carry out this section, subject to such terms
and conditions as the Administrator consid-
ers appropriate.

*“(2) FEDERAL SHARE.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Federal share of an as-
sistance grant provided under paragraph (1)
shall be determined by the Administrator in
accordance with Environmental Protection
Agency guidance.

““(B) SMALL WATERSHED GRANTS PROGRAM.—
The Federal share of an assistance grant pro-
vided under paragraph (1) to carry out an im-
plementing activity under subsection (g)(2)
shall not exceed 75 percent of eligible project
costs, as determined by the Administrator.

‘“(3) NON-FEDERAL SHARE.—AnN assistance
grant under paragraph (1) shall be provided
on the condition that non-Federal sources
provide the remainder of eligible project
costs, as determined by the Administrator.

““(4) ADMINISTRATIVE COSTS.—Administra-
tive costs (including salaries, overhead, and
indirect costs for services provided and
charged against projects supported by funds
made available under this subsection) in-
curred by a person described in paragraph (1)

October 14, 1998

in carrying out a project under this sub-
section during a fiscal year shall not exceed
10 percent of the grant made to the person
under this subsection for the fiscal year.

“‘(e) IMPLEMENTATION GRANTS.—

“(1) IN GENERAL.—If a signatory jurisdic-
tion has approved and committed to imple-
ment all or substantially all aspects of the
Chesapeake Bay Agreement, on the request
of the chief executive of the jurisdiction, the
Administrator shall make a grant to the ju-
risdiction for the purpose of implementing
the management mechanisms established
under the Chesapeake Bay Agreement, sub-
ject to such terms and conditions as the Ad-
ministrator considers appropriate.

““(2) PROPOSALS.—A signatory jurisdiction
described in paragraph (1) may apply for a
grant under this subsection for a fiscal year
by submitting to the Administrator a com-
prehensive proposal to implement manage-
ment mechanisms established under the
Chesapeake Bay Agreement. The proposal
shall include—

““(A) a description of proposed management
mechanisms that the jurisdiction commits
to take within a specified time period, such
as reducing or preventing pollution in the
Chesapeake Bay and to meet applicable
water quality standards; and

““(B) the estimated cost of the actions pro-
posed to be taken during the fiscal year.

““(3) APPROVAL.—If the Administrator finds
that the proposal is consistent with the
Chesapeake Bay Agreement and the national
goals established under section 101(a), the
Administrator may approve the proposal for
a fiscal year.

‘‘(4) FEDERAL SHARE.—The Federal share of
an implementation grant provided under this
subsection shall not exceed 50 percent of the
costs of implementing the management
mechanisms during the fiscal year.

““(5) NON-FEDERAL SHARE.—AnN implementa-
tion grant under this subsection shall be
made on the condition that non-Federal
sources provide the remainder of the costs of
implementing the management mechanisms
during the fiscal year.

““(6) ADMINISTRATIVE COSTS.—Administra-
tive costs (including salaries, overhead, and
indirect costs for services provided and
charged against projects supported by funds
made available under this subsection) in-
curred by a signatory jurisdiction in carry-
ing out a project under this subsection dur-
ing a fiscal year shall not exceed 10 percent
of the grant made to the jurisdiction under
this subsection for the fiscal year.

“‘(f) COMPLIANCE OF FEDERAL FACILITIES.—

‘(1) SUBWATERSHED PLANNING AND RES-
TORATION.—A Federal agency that owns or
operates a facility (as defined by the Admin-
istrator) within the Chesapeake Bay water-
shed shall participate in regional and sub-
watershed planning and restoration pro-
grams.

““(2) COMPLIANCE WITH AGREEMENT.—The
head of each Federal agency that owns or oc-
cupies real property in the Chesapeake Bay
watershed shall ensure that the property,
and actions taken by the agency with re-
spect to the property, comply with the
Chesapeake Bay Agreement.

““(g) CHESAPEAKE BAY WATERSHED, TRIBU-
TARY, AND RIVER BASIN PROGRAM.—

““(1) NUTRIENT AND WATER QUALITY MANAGE-
MENT STRATEGIES.—Not later than 1 year
after the date of enactment of this sub-
section, the Administrator, in consultation
with other members of the Chesapeake Exec-
utive Council, shall ensure that management
plans are developed and implementation is
begun by signatories to the Chesapeake Bay
Agreement for the tributaries of the Chesa-
peake Bay to achieve and maintain—

“(A) the nutrient goals of the Chesapeake
Bay Agreement for the quantity of nitrogen
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and phosphorus entering the main stem
Chesapeake Bay;

‘“(B) the water quality requirements nec-
essary to restore living resources in both the
tributaries and the main stem of the Chesa-
peake Bay;

““(C) the Chesapeake Bay basinwide toxics
reduction and prevention strategy goal of re-
ducing or eliminating the input of chemical
contaminants from all controllable sources
to levels that result in no toxic or bio-
accumulative impact on the living resources
that inhabit the Bay or on human health;
and

‘(D) habitat restoration, protection, and
enhancement goals established by Chesa-
peake Bay Agreement signatories for wet-
lands, forest riparian zones, and other types
of habitat associated with the Chesapeake
Bay and the tributaries of the Chesapeake
Bay.

““(2) SMALL WATERSHED GRANTS PROGRAM.—
The Administrator, in consultation with
other members of the Chesapeake Executive
Council, may offer the technical assistance
and assistance grants authorized under sub-
section (d) to local governments and non-
profit private organizations and individuals
in the Chesapeake Bay watershed to imple-
ment—

““(A) cooperative tributary basin strategies
that address the Chesapeake Bay’s water
quality and living resource needs; or

“(B) locally based protection and restora-
tion programs or projects within a watershed
that complement the tributary basin strate-
gies.

““(h) STuDY OF CHESAPEAKE BAY PRO-
GRAM.—Not later than December 31, 2000, and
every 3 years thereafter, the Administrator,
in cooperation with other members of the
Chesapeake Executive Council, shall com-
plete a study and submit a comprehensive re-
port to Congress on the results of the study.
The study and report shall, at a minimum—

““(1) assess the commitments and goals of
the management strategies established
under the Chesapeake Bay Agreement and
the extent to which the commitments and
goals are being met;

““(2) assess the priority needs required by
the management strategies and the extent to
which the priority needs are being met;

““(3) assess the effects of air pollution depo-
sition on water quality of the Chesapeake
Bay;

““(4) assess the state of the Chesapeake Bay
and its tributaries and related actions of the
Chesapeake Bay Program;

“(5) make recommendations for the im-
proved management of the Chesapeake Bay
Program; and

‘“(6) provide the report in a format trans-
ferable to and usable by other watershed res-
toration programs.

“(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $30,000,000 for each of
fiscal years 1999 through 2003.”".

SEC. 202. CHESAPEAKE BAY GATEWAYS AND
WATERTRAILS.

(a) CHESAPEAKE BAY
WATERTRAILS NETWORK.—

(1) IN GENERAL.—The Secretary of the Inte-
rior (referred to in this section as the ‘“‘Sec-
retary’’), in cooperation with the Adminis-
trator of the Environmental Agency (re-
ferred to in this section as the ‘“Adminis-
trator’), shall provide technical and finan-
cial assistance, in cooperation with other
Federal agencies, State and local govern-
ments, nonprofit organizations, and the pri-
vate sector—

(A) to identify, conserve, restore, and in-
terpret natural, recreational, historical, and
cultural resources within the Chesapeake
Bay Watershed;

GATEWAYS AND

CONGRESSIONAL RECORD —SENATE

(B) to identify and utilize the collective re-
sources as Chesapeake Bay Gateways sites
for enhancing public education of and access
to the Chesapeake Bay;

(C) to link the Chesapeake Bay Gateways
sites with trails, tour roads, scenic byways,
and other connections as determined by the
Secretary;

(D) to develop and establish Chesapeake
Bay Watertrails comprising water routes and
connections to Chesapeake Bay Gateways
sites and other land resources within the
Chesapeake Bay Watershed; and

(E) to create a network of Chesapeake Bay

Gateways sites and Chesapeake Bay
Watertrails.
(2) CoMPONENTS.—Components of the

Chesapeake Bay Gateways and Watertrails
Network may include—

(A) State or Federal parks or refuges;

(B) historic seaports;

(C) archaeological, cultural, historical, or
recreational sites; or

(D) other public access and interpretive
sites as selected by the Secretary.

(b) CHESAPEAKE BAY GATEWAYS GRANTS As-
SISTANCE PROGRAM.—

(1) IN GENERAL.—The Secretary, in coopera-
tion with the Administrator, shall establish
a Chesapeake Bay Gateways Grants Assist-
ance Program to aid State and local govern-
ments, local communities, nonprofit organi-
zations, and the private sector in conserving,
restoring, and interpreting important his-
toric, cultural, recreational, and natural re-
sources within the Chesapeake Bay Water-
shed.

(2) CRITERIA.—The Secretary, in coopera-
tion with the Administrator, shall develop
appropriate eligibility, prioritization, and
review criteria for grants under this section.

(3) MATCHING FUNDS AND ADMINISTRATIVE
EXPENSES.—A grant under this section—

(A) shall not exceed 50 percent of eligible
project costs;

(B) shall be made on the condition that
non-Federal sources, including in-kind con-
tributions of services or materials, provide
the remainder of eligible project costs; and

(C) shall be made on the condition that not
more than 10 percent of all eligible project
costs be used for administrative expenses.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $3,000,000 for each of
fiscal years 1999 through 2003.

SEC. 203. PFIESTERIA AND OTHER AQUATIC TOX-
INS RESEARCH AND GRANT PRO-
GRAM.

(a) IN GENERAL.—The Administrator of the
Environmental Protection Agency, the Sec-
retary of Commerce (acting through the Di-
rector of the National Marine Fisheries Serv-
ice of the National Oceanic and Atmospheric
Administration), the Secretary of Health and
Human Services (acting through the Direc-
tor of the National Institute of Environ-
mental Health Sciences and the Director of
the Centers for Disease Control and Preven-
tion), and the Secretary of Agriculture
shall—

(1) establish a research program for the
eradication or control of Pfiesteria piscicida
and other aquatic toxins; and

(2) make grants to colleges, universities,
and other entities in affected States for the
eradication or control of Pfiesteria piscicida
and other aquatic toxins.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 1999 and 2000.

SEC. 204. LONG ISLAND SOUND.

Section 119(e) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1269(e)) is amend-
ed—
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(1) in paragraph (1), by striking ‘1991
through 2001 and inserting ‘1999 through
2003’’; and

(2) in paragraph (2), by striking ‘‘not to ex-
ceed $3,000,000 for each of the fiscal years 1991
through 2001 and inserting $10,000,000 for
each of fiscal years 1999 through 2003"".

SEC. 205. NATIONAL ENVIRONMENTAL WASTE
TECHNOLOGY TESTING AND EVAL-
UATION CENTER.

(a) IN GENERAL.—The Administrator of the
Environmental Protection Agency is author-
ized to provide financial assistance to the
National Environmental Waste Technology
Testing and Evaluation Center in Butte,
Montana.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 for each of
fiscal years 1998 through 2002.

TECHNICAL CORRECTIONS TO THE
NATIONAL CAPITAL REVITALIZA-
TION AND SELF-GOVERNMENT
IMPROVEMENT ACT OF 1997

Mr. CRAIG. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4566, which was received
from the House.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 4566) to make technical correc-
tions to the National Capital Revitalization
and Self-Government Improvement Act of
1997 with respect to the courts and court sys-
tem of the District of Columbia.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. CRAIG. Mr. President, | ask
unanimous consent that the bill be
considered read the third time and
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4566) was considered
read the third time, and passed.

Mr. CRAIG. Mr. President, | will now
speak as in morning business.

The PRESIDING OFFICER. The Sen-
ator from ldaho is recognized.

The

THE WHITE HOUSE IS SPENDING
THE SURPLUS

Mr. CRAIG. Mr. President, last night
there was an interesting discussion on
CNN. It went something like this:

The White House is now spending the
surplus—the surplus that the Presi-
dent, a few months ago, said had to be
guaranteed for only Social Security. |
am told that the White House imme-
diately responded by saying: Oh, no,
no, no, the White House isn’t spending
the surplus. Surpluses don’t exist until
after you have had all of the emer-
gency spending you need.

In other words, the White House has
now come to the Hill to ask for up-
wards of $20 billion worth of surplus
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spending that is now emergency spend-
ing, that isn't called surplus and,
therefore, doesn’t count against appli-
cation to the trust funds of Social Se-
curity.

Now, while the President’s legions
are up here in negotiations over in
Speaker NEWT GINGRICH’s office, the
President is still out on the stump ac-
cusing Republicans of wanting to spend
the surplus. The President has effec-
tively, by Democrat action here on the
floor, denied the taxpayers a reason-
able tax cut this year. And while there
are some necessary moneys to be spent
in surplus spending for emergencies—
such as disaster-related emergencies,
the emergency of the commodity price
crises in agriculture—nobody has de-
nied that that wasn’t surplus money
and that in fact we are spending a lit-
tle bit of that surplus, a very small
amount of that surplus, to address
some very real national needs. But no
Republican has even tried to suggest
that the surplus isn’t the surplus until
we have spent all of it, or a portion of
it, and that what is left over becomes
the surplus.

Mr. President, this is a doublespeak
of yours that we are somehow, as a Na-
tion, getting used to: Is “is”’? No; the
surplus is the surplus. That is the
money that remains unappropriated at
the end of a fiscal year. That is the
money that, collectively, the budget
process of Congress, the appropriating
process of Congress, says is not needed;
it iIs not necessary to spend that
money.

So now we are attempting something
uniquely different. Now we are at-
tempting to once again redefine, at
least in the eyes of the President and
this administration, what a surplus is.
I think we will let the American people
decide what that is. You see, we know
what ““is”” is. And “‘is,” in this case, is
the money that the budget process sug-
gests is not appropriated beyond its
normal channels, and that we have de-
termined can be upward of $60 billion
worth of surplus this year, that the
President in his budget message to
Congress emphatically said had to be
spent on Social Security, and that this
Congress, in a very real and bipartisan
way, said, yes, it is a good idea and
should be done, because most of us
agree that we are in a unique time—if
not a historically opportune time—in
our country, and that is to use our sur-
plus, to use the surplus that was pro-
duced by a balanced budget that we
worked so hard to accomplish—can be
used to make major changes, not only
in our tax law and tax policy, but now
the unique opportunity to reform So-
cial Security, not only to save it, se-
cure it, and maintain it for those who
become the immediate recipients of it,
but so that our children and our grand-
children will be investing in a Social
Security system that is worth invest-
ing in, so that they are not denied real
return on their investment—25 cents
on the dollar, as will be the case for
our grandchildren today if we don’t re-

CONGRESSIONAL RECORD —SENATE

form Social Security. We want them to
get $1.50 or $2 back on their invest-
ment, as they should be allowed to do.

So what is ‘“‘is,”” Mr. President, and
what is surplus doesn’t allow your defi-
nition. It isn’t what is left over when
you get through spending on all of the
additional social programs that you
want to spend it on.

Just a few moments ago, our col-
leagues on the other side of the aisle
held a very interesting press con-
ference. They called it a ‘“‘do-nothing
Congress.”” They denied that we had
spent the money necessary to fund all
of the social programs. Mr. President,
in 1994 the American people spoke most
profoundly when they changed Con-
gress and said they wanted a new agen-
da, they wanted a balanced budget,
they wanted us to reform Social Secu-
rity, and they wanted the influence and
the impact of the Federal Government
on our lives and on our pocketbooks
lessened. That is exactly what this
Congress has been doing. Yet, of
course, now that we have accomplished
those goals, now that our economy and
our lessened Government spent less of
the money and our economy generates
more money and we have a unique op-
portunity of surplus, the President now
sees that opportunity—sees it or seizes
it, | am not sure at this moment.

Let me suggest, Mr. President, that
what is is. Surplus is surplus. It isn’t
what is left over after you get through
spending. That is exactly what the
President and the White House tried to
engage in last night, a whole new defi-
nition. We have watched this President
try to redefine a lot of things over the
last good number of months—from the
word “‘is,”” now to the word “‘surplus.”
Mr. President, surplus is surplus. It is
when the Congress works the budget
process, and that is concluded in a bi-
partisan fashion, that we determine
what surplus is. So | think it is terribly
important that we finalize our work
here. Those negotiations are now un-
derway. Yes, some surplus money will
be spent in emergency. What is left
over at the end will be surplus. But you
don’t start the game by redefining the
fact. That is how we deal with it. That
is how we must deal with it. And it is
very important that we stay with that.

I am proud of the record of the Re-
publican Congress—a balanced budget,
welfare reform—major changes—and
new dollars into education, education
controlled at the local and State level
and not new, grand programs here at
the national level. Those are the issues
about which we are talking. Those are
the issues with which we must deal.

I hope we can conclude those quickly,
adjourn this Congress, and be able to
announce to the American taxpayer
that they can rest assured that our ef-
fort is to control Government spend-
ing, the size of Government, and the
impact it has on their pocketbook.

With those comments, | yield the
floor.
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MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 1 p.m. with Senators permitted to
speak therein for up to 5 minutes each.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

EDUCATION

Mr. ROTH. Mr. President, | rise
today to make some comments with re-
spect to the question of the allocation
of resources to assist our State and
local governments in meeting their
challenge in the provision of education
for grades K through 12.

First, in this war of words it should
not be overlooked that there was no
disagreement last year in establishing
education as a priority when we en-
acted the Balanced Budget Act. We en-
tered into an agreement only one year
ago with this administration where we
indicated that yes, we agree that edu-
cation is a priority for all. We have
honored that commitment.

Under the balanced budget agree-
ment from last year, we agreed to in-
crease spending on education by 15 per-
cent, or $3 billion. We did that.

This year in the budget resolution
adopted by the Senate we agreed to in-
crease education spending over the
next 5 years by an amount equal to in-
flation which would result in spending
increases of $6.6 billion in budget au-
thority and $4.1 billion in outlays over
the next 5 years. Almost all other dis-
cretionary programs were frozen.

In addition, earlier this year we
passed a bill—with bipartisan support—
the Parent and Student Savings Ac-
count Plus Act to expand the education
IRA which we enacted last year as part
of the Taxpayer Relief Act of 1997.

Under this provision the annual con-
tribution limit for education IRAs
would be increased from $500 under cur-
rent law to $2,000 and expand the use of
the proceeds from these accounts for
elementary and secondary education
expenses.

Education expenses, it is important
to note, under the provisions of the bill
were broadly defined to include after
school-programs, expenses for special
needs children, computers, tutoring,
uniforms—in sum, virtually any ex-
pense associated with improving the
totality of a child’s education.

The benefits of this provision were
large for a very small cost, and | would
note most importantly, with no Fed-
eral interference. Mr. President, this
one provision was anticipated to gen-
erate $5 billion for education over a 5-
year period and $10 billion over a 10-
year period.

It was thought that 14 million fami-
lies would utilize the savings benefit
and 20 million school children would
benefit. All at minimal cost and inter-
ference. The administration vetoed this
good and important bill.
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As | see it where we are today is not
in disagreement over the importance of
education or the investment in edu-
cation, but rather a very different phil-
osophical approach in the best way to
provide assistance. As a staunch be-
liever in State and local control of edu-
cation it is my firm belief that the as-
sistance we provide to our State and
local educational agencies must be
given with the maximum amount of
flexibility.

Time and time again, the evidence
has shown that a one size fits all direc-
tive from Washington is not the tonic
to cure any ills within our educational
system. | therefore believe the admin-
istration’s insistence on their school
construction and class room size reduc-
tion initiative is wrong, and actually
may be harmful.

A policy briefing issued in June of
this year by the Progressive Policy In-
stitute states it best: “It makes little
sense to dictate in across the board
class-size reduction policy from Wash-
ington. A national policy can only ex-
pect average gains, which appear to be

very small at great expense.’’
Mr. President, | ask unanimous con-

sent that the full text of the policy
briefing “Improving Student Achieve-
ment—Is Reducing Class Size the An-
swer?”’ be printed at the conclusion of

my remarks. ]
The PRESIDING OFFICER. Without

objection, it is so ordered.

Mr. ROTH. Mr. President, an addi-
tional problem with inflexible man-
dates from Washington is that it di-
rects resources from the State and
local level to areas which a State or
local school board might not think is
the best use of resources.

Some schools or districts may wish
to have smaller class sizes or devote re-
sources to capital projects, others may
feel that their school reform efforts
can best be served by adding comput-
ers, newer textbooks, teacher training,
or after school programs or other ideas.
This is where | think directives become

harmful.
We do not have the solutions in

Washington, We must let our State and
local educational agencies, parents,
and teachers, have the freedom to put
their resources where they feel they
will do the most good for the benefit of
our children. An editorial from the
News Journal from my State entitled
“Misguided Mandate: Micromanage-
ment by Legislators Is Mockery of Real
School Reform” is illustrative of this
point, though they were editorializing
on an action taken by the State legis-
lature in Delaware.

I ask unanimous consent that the
editorial be printed in full at the con-
clusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Mr. President, in conclu-
sion, Mr. President, | would say that |
am disappointed in the rhetorical ex-
cess surrounding the issue of edu-
cational excellence.

Our focus should not be on inputs and
micromanagement, but on how we can
best deliver assistance which will re-
sult in positive outcomes reflected by
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improved student achievement. | sug-
gest that the solution to this problem
rests in our communities, with those
closest to the problems at hand.
EXHIBIT 1
Editor’s Note: Silver bullet ideas for school re-
form come and go, usually warranting little
more than passing attention. However, one idea
seems to be taking hold among many camps:
class-size reduction. In light of the attention
and support this idea has received, the Progres-
sive Policy Institute asked University of Roch-
ester’s Eric Hanushek—a renowned education
scholar—to review the evidence on the impact of
class-size reduction policies. This is his analysis.
IMPROVING STUDENT ACHIEVEMENT—IS
REDUCING CLASS SIZE THE ANSWER?
(By Eric A. Hanushek)

Growing numbers of Americans are dissat-
isfied with our nation’s schools and are de-
manding reform. Recently, results from an
international study showed U.S. students
trailing the world in twelfth grade math and
science. Faced with the daunting task of re-
forming education, politicians in both par-
ties, including President Clinton, are seizing
on a cure-all that appeals to interest groups
and enjoys public support: reducing class
size.

This is by no means a new idea; teachers’
unions have fought for smaller classes for
decades.

All other things being equal, smaller class-
es are preferable to larger ones because
teachers can give students more individual
attention. However, all things are seldom
equal, and other factors, such as the quality
of the teacher, have a much more decisive
impact on student achievement. Moreover,
the huge expense of class-size reduction may
impede the ability of schools to make other
important investments in quality. Here lies
the fundamental question: What effect do
broad policies of class-size reduction have on
overall student achievement levels?

Supporters of broad class-size reductions
generally point to a few studies or a few ex-
periences that suggest improved perform-
ance with smaller classes and then rely on
the ““obviousness’ of the proposed policies to
carry the day. To be sure, there are U.S.
classrooms that are overcrowded. But not
every school ranks reducing class size as the
highest priority. Some schools may prefer to
invest in smaller classes, but others might
opt for reading tutors, after-school pro-
grams, computers, higher salaries for teach-
ers, or increased professional development.
In fact, a thorough review of the scientific
evidence shows a startling finding; class-size
reduction may be one of the least effective

educational investments. .
Historical and international evidence also

shows that a national policy to reduce class
size could displace more productive invest-
ments in schooling. The United States has
already significantly reduced class sizes over
the past 40 years and student performance
has remained stagnant, at best. The overall
pupil-teacher ratio fell by 35 percent from
1950-95 (from about 27-to-1 to 17-to-1).1 Aggre-
gate student performance has shown no im-
provement over this period. Similarly, these
changes have done nothing to boost our

standing on international achievement tests.
Federal policy should aim to improve

teacher quality, not quantity. Rather than
reducing class size, a better use of federal
money would be to encourage states to boost
teacher quality by developing meaningful
teacher tests and alternative certification
programs. Better yet, federal funds could be
used to encourage stronger performance in-
centives in our schools.
THE BIPARTISAN RUSH TO REDUCE CLASS SIZES
The widespread belief that lowering class
size immediately improves education has
been echoed by politicians in both parties
during this election year. About 20 governors
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are either proposing or actively considering
class-size reduction initiatives. These states
are following on the heels of California,
which reduced K-3 class sizes under Repub-
lican Governor Pete Wilson after the state
generated a revenue windfall in 1996. GOP
proposals both in Congress and in many
states to shift education dollars from ‘‘ad-
ministration” to ‘‘classrooms’ are also often
promoted as enabling school districts to re-
duce class sizes.

Its status as the hardy perennial of teach-
ers’ union proposals has further made class-
size reduction popular among many Demo-
cratic politicians. But this tendency was
given a powerful new impetus this year when
President  Clinton—previously identified
with such performance-oriented reforms as
charter schools, high standards, and national
tests—made hiring more teachers to reduce
class sizes in early education a major feature
of his State of the Union Address.

THE CLINTON-PROPOSAL

The President proposed to spend $12 billion
in federal funds over seven years to reduce
class sizes in grades 1-3. These initiatives are
designed to help bring classes in the early
grades down to 18 students per class, an un-
dertaking estimated to require 100,000 addi-
tional teachers.

Federal funding for class-size reduction
would be distributed to states on the basis of
the Title | formula. Within the state, each
high-poverty school district would receive
the same share of these funds as it received
under “Title I, and the remaining funds
would be distributed within the state based
on class size. Participating school districts
would be required to match federal funds, on
a sliding scale raning from 10 percent to 50
percent.

The initiative also emphasizes teacher cer-
tification requirements, an important con-
cern described below. Its approach, however,
overlooks the systemic defects of our current
certification practices and ignores a critical
aspect of teacher quality; recruitment.

More importantly, the President’s initia-
tive represents a detour from past initiatives
to promote educational results rather than
just education spending. The classsize reduc-
tion initiative uniquely promotes new edu-
cational “inputs” (i.e., money) without a
corresponding commitment to educational
“‘outputs’ (i.e., results). All these short-
comings might be overcome if it were truly
clear that reducing class sizes in and of itself
improves education. Unfortunately, the evi-
dence says otherwise.

THE EVIDENCE ON CLASS SIZE?2

A wide range of perspective can be taken in
attempting to pinpoint the effectiveness of
reduced class sizes. No matter what the
source of evidence, the answer about effec-
tiveness is the same: broad policies of class-
size reduction are very expensive and have
little effect on student achievement.

1. The United States has extensive experi-
ence with class-size reduction and it has not
worked. Between 1950-95, pupil-teacher ratios
fell by 35 percent, from about 27-to-1 to
about 17-to-1 overall. These reductions have
been an important component of the dra-
matic increases in school spending that have
occurred over this period. Table 1 shows the
pattern of pupil-teacher ratios, teacher at-
tributes, and real spending per pupil since
1960. The one-third fall in pupil-teacher ra-
tios is a significant contributor to the near
tripling in real spending per student in aver-
age daily attendance (ADA). (The table fur-
ther shows that other teacher attributes—
i.e., advanced degrees and experience—also
grew significantly.)
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TABLE 1.—PUBLIC SCHOOL RESOURCES IN THE UNITED STATES, 1961-91

Resource 1960-61 196566 1970-71 1975-76 1980-81 1985-86 1990-91
Pupil-Teacher Ratio 256 241 223 202 18.8 17.7 17.3
Percent Teachers with Master’s Degree 231 232 271 371 49.3 50.7 52.6
Median Years Teacher Experience 11 8 8 8 12 15 15
Current Expenditure/ADA (1992-93 $'s) $1,903 $2,402 $3,269 $3,864 $4,116 $4,919 $5,582
While we lack information about student extensive services. On average, these stu- were strongly related to high student

achievement for this entire period, the infor-
mation that we have from 1970 for the Na-
tional Assessment of Educational Progress
(NAEP) indicates that our 17-year-olds were
performing roughly the same in 1996 as in
1970. There are some differences by subject
area. For science, the average scale score of
17-year-olds falls 9 points between 1969-96.
For math, 17-year-olds improve 3 points be-
tween 1973-96. For reading, they improve 2
points between 1971-96. Writing performance,
which is only available since 1984, shows a
fall of 7 points, by 1996. Only the fall in
science (and in writing since 1984) is a statis-
tically significant difference. There have
been improvements at earlier ages, but they
are not maintained and are not reflected in
the skills that students take to college and
to the job market. The overall picture is one
of stagnant performance.

One common explanation for why the
lower pupil-teacher ratio hasn’t resulted in
increased overall performance is that more
students are now designated as special edu-
cation students, whose classes are much
smaller than regular ones. About 12.5 percent
of students are now identified as having dis-
abilities covered under special education leg-
islation (up 8 percent at the introduction of
programs in the late 1970s). Indeed, the fed-
eral and state mandates for the education of
handicapped students have placed significant
requirements on hiring staff and providing

dents cost somewhat more than twice that of
those undergoing regular instruction. While
these programs could account for as much as
a *COMO041*third of the increased intensity of
teachers over the 1980s, substantial reduc-
tions in class size have been directed at regu-
lar class room instruction as well.

In sum, the proposals to reduce class sizes
are nothing new. We have been pursuing
these policies for decades. The aggregate evi-
dence shows no improvements in student
performance that can be related to the over-
all pupil-teacher ratio reductions.

2. International comparisons suggest no re-
lationship between pupil-teacher ratios and
student performance. The recent results
measuring the performance of U.S. students
on international math and science examina-
tions have sobered many. Our high school
seniors performed near the bottom of the
rankings of the 21 nations participating in
the Third International Mathematics and
Science Study (TIMSS). This showing has
nothing to do with more selective students
taking the tests in other countries—our best
students performed badly.

At the same time, the dramatic differences
in pupil-teacher ratios and in class sizes
across the countries are unrelated to meas-
ures of mathematics and science achieve-
ment. Of course there are many differences
across countries that are difficult to adjust
for in any analysis, but if smaller classes

achievement, then one would expect U.S.
class sizes to be much larger than those in
other countries. In fact, just the opposite is
true. Asian countries that routinely out-
perform the U.S. generally have much larger
class sizes. Ironically, the international dif-
ferences suggest that there is a slight posi-
tive relationship between pupil-teacher ra-
tios and student achievement.

3. Extensive econometric investigation
shows no relationship between class size and
student performance. Over the past three
decades, there has been significant research
in deciphering what factors affect student
achievement. This work, employing sophisti-
cated econometric techniques, provides con-
siderable evidence about the effects of class
size on performance.

These extensive statistical investigations
show almost as many positive as negative es-
timates of the effects of reducing class size.
Table 2 summarizes the 277 separate pub-
lished estimates of the effect of pupil-teach-
er ratios on student achievement. Only 15
percent give much confidence (i.e., are sta-
tistically significant) that there is the ex-
pected improvement from reducing class
sizes. The bulk (85 percent) either suggest
that achievement worsens (13 percent) or
gives little confidence that there is any ef-
fect at all.

TABLE 2.—PERCENTAGE DISTRIBUTION OF ESTIMATED INFLUENCE OF TEACHER-PUPIL ON STUDENT PERFORMANCE, BY LEVEL OF SCHOOLING

Statistically significant (in Statistically insignificant (in percent)—

School level Number of percent)—
estimates Positive Negative Unknown sign
Positive Negative g 9
All Schools 277 15 13 27 25 20
Elementary Schools 136 13 20 25 20 23
Secondary Schools 141 17 7 28 31 17
Because of the controversial nature of assertion that the positive results justify a matter in kindergarten and perhaps first

these conclusions, they have been carefully
scrutinized—and the policy conclusions re-
main unaffected. The subsequent discussions
have clarified one important aspect of these
analyses. The existing studies do show that
sometimes variations in class size have sig-
nificant influences on performance. The dif-
ficulty, when thought of in terms of making
policy from Washington or from State cap-
itals, is that nobody has been able to iden-
tify the overall circumstances that lead to
beneficial effects. This finding has important
policy implications that are discussed below.

These studies are important because they
provide detailed views of differences across
classrooms—views that separate the influ-
ence of schools from that of family, peers,
and other factors. As a group, they cover the
influence of class size on a variety of student
outcomes, on performance at different
grades, and on achievement in different
kinds of schools and different areas of the
country. In sum, they provide broad and
solid evidence.

4. Project STAR in Tennessee does not sup-
port overall reductions in class size except
perhaps at kindergarten. Much of the cur-
rent enthusiasm for reductions in class size
is based on the results of a random-assign-
ment experimental program in the State of
Tennessee in the mid-1980s. The common ref-
erence to this program, Project STAR, is an

variety of overall reductions in class size.
This study is the primary reference in the
Clinton proposal as well as Governor Pete
Wilson’s dramatic class-size reductions in
California in 1996.

The study is conceptually simple, even if
some questions about its actual implementa-
tion remain. Students and teachers in the
STAR experiment were randomly assigned to
small classes (13-17) students) or large class-
es (22-25) students) with or without aides.
Each participating school had one of each
type of class. Students were kept in these
small or large classes from kindergarten
through third grade, and their achievement
was measured at the end of each year.

The STAR evidence showed that the gains
made were mainly in Kkindergarten. The
STAR data are summarized by Figures 1 and
2. (Graphs were not reproducible in the
RECORD.) At the end of kindergarten, chil-
dren in small classes score better than those
in large classes. They then maintain this dif-
ferential for the next three years.

If smaller classes were valuable in each
grade, the achievement gap would widen. It
does not. In fact, the gap remains essentially
unchanged through the sixth grade, even
though the experimental students from the
small classes return to larger classes-for the
fourth through sixth grades. The inescapable
conclusion is that the smaller classes at best

grade. The data do not suggest that improve-
ments will result from class-size reductions
at later grades.

The STAR data suggest that perhaps
achievement would improve if kindergarten
classes were moved to sizes considerably
below today’s average. In addition, the ef-
fects were greater fro minority students dur-
ing the first two years. The President‘s plan
gives greater assistance to Title | schools
and targets the early grades, but not kinder-
garten.

Nonetheless, the STAR evidence pertains
to a one-third reduction in class sizes, a re-
duction approximately equal to the overall
decline in the pupil-teacher ratio between
1950 and today. As we have seen, that reduc-
tion has not led to overall improvement in
student achievement.

INTERPRETING THE EVIDENCE ON CLASS SIZE

None of this says that smaller classes
never matter. The class size evidence refers
to the normal ranges observed in schools—
roughly between 15 and 40 studens per class.
A class of 100 would likely produce different
effects than a class of five, but such a com-
parison is irrelevant for purposes of the
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broad policies currently being considered. In-
deed, the micro-evidence, which shows in-
stances where differences in pupil-teacher
ratios appear important, suggests just the
opposite. All things being equal, teachers are
probably more effective with fewer students
because they can devote more attention to
each child. But all things are not equal. Ex-
isting teachers may well not adjust their
classroom behavior with fewer children in
the classroom, and new teachers hired to
staff the additional smaller classes may not
be as good as existing teachers. There may
be situations—of specific teachers, specific
groups of students, and specific subject mat-
ters—where the huge expense of smaller
classes may be very beneficial for student
achievement. At the same time, there are
other situation where a large scale class-size
reduction policy could take away from other
education priorities and result in stagnant
or worse student achievement.

The complexity of the situation is that we
do not know how to describe a prior situa-
tion where reduced class size will be bene-
ficial. It makes little sense to dictate an
across-the-board class-size reduction policy
from Washington. A national policy can only
expect average gains, which appear to be
very small, at a great expense.

It is also important to remember that bad
implementation can actually worsen
achievement. When California implemented
its large-scale class reduction last year, the
state scrambled to hire thousands of new
teachers; 31 percent of Claifornia’s new
teachers are working with only emergency
credentials, with a disproportionate number
working in urban districts. Due to lack of
space, some schools have resorted to placing
two teachers in a single classroom with forty
students.3

Much of the case for reduced class size
rests on ‘‘common-sense’ arguments. With
fewer students, teachers can devote more at-
tention to each child and can tailor the ma-
terial to the individual child’s needs. But
consider, for example, a movement from
class size of 26 to class sizes of 23. This rep-
resents an increase in teacher costs alone of
over ten percent. It is relevant to ask wheth-
er teachers would in fact notice such a
change and alter their approach. The obser-
vational information from Project STAR
suggested no noticeable changes in typical
teacher behavior from the much larger
changes in the experiment.

The small classes in California have 20 stu-
dents in them—about the size of the large
classes in STAR. No evidence from STAR re-
lates to the likely effects of such a policy
change. Indeed, the STAR study was based
on previous research which suggested that a
class size of 15 or fewer would be needed to
make a significant improvement in class-
room performance. The Clinton Administra-
tion proposals point to class sizes of 18, in-
stead of the 20 in California, but they still do
not get down to the STAR levels.

The policy issue is not defined exlusively
by whether we should expect positive effects
from reducing class sizes. Even if we were
confident of positive effects, the case for
general policies to reduce class size would
not yet be made. Class-size reduction is one
of the most expensive propositions that can
be considered. The policy experiment of
Project STAR involved increasing the num-
ber of classroom teachers by one-third, a pol-
icy with massive spending implications if
implemented on a widescale basis. In rec-
ognition of fiscal realities the expense of
such policies puts natural limits on what is
feasible, leading many reductions to be in
the end rather marginal . Marginal changes,
however, are even less likely to lead to un-
derlying changes in the behavior to teachers.
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TEACHER QUALITY, NOT QUANTITY

Considerable evidence shows that teacher
quality is one of the most important factors
in student achievement. Whether or not
large-scale reductions in class size help or
hurt will depend mostly on whether the new
teachers are better or worse than the exist-
ing teachers. Unfortunately, class-size reduc-
tion proposals usually are not accompanied
by plans to recruit qualified teachers, and
the current organization of schools and in-
centives to hire and retain teachers do little
to ensure that the teacher force will im-
prove. Reducing class sizes may likely have
a negative effect by increasing the quantity
of teachers at a time when what we need
most is to increase teacher quality.

Furthermore, although there is an overall
teacher surplus in the United States, high
poverty districts often face teacher short-
ages. In California, this situation has been
exacerbated by the state’s class-size reduc-
tion policy where wealthier districts have
raided teachers from poorer districts.

The Clinton Administration proposal call
for states to adopt training and certification
procedures that have been evaluated and
tested. Simply trying to raise certification
standards in the current system is unlikely
to raise teacher quality. Indeed, certification
as practiced today already deters too many
talented individuals from teaching, and
teachers are rarely held accountable for stu-
dent performance. Moreover, some states
may actually have to lower certification
standards just to attract enough teachers for
each classroom. If we are to have a real im-
pact on teaching, we must evaluate actual
teaching performance and use such evalua-
tions in school decisions. We cannot rely on
requirements for entry, but must switch to
using actual performance in the classroom.4

SUPERIOR APPROACHES

The states and federal government are in a
unique position to initiate programs that
promise true improvement in our schools.
They are not programs that mandate or push
local schools to adopt one-size-fits-all ap-
proaches—such as lowering overall class
sizes or altering the certification of teach-
ers. Instead they are programs that develop
information about improved incentives in
schools.

The largest impediment to any construc-
tive change in schools is that nobody in to-
day’s schools has much of an incentive to
improve student performance.5 Careers sim-
ply are not made on the basis of student out-
comes. The flow of resources is not related
positively to performance—indeed it is more
likely to be perversely related to perform-
ance. Let us return to class size proposals for
a moment. Given that school incentives do
not push toward better student performance
or toward conserving on expenditures, it is
little wonder that decisions about class size
are made on the basis of ‘“‘fairness’ and not
productivity. After all, would it be fair to
some teachers to have to teach large classes
or to some students to have less attention in
a larger classroom? If schools were more mo-
tivated toward performance, the discussion
might shift to identifying those situations
where changing class sizes would have their
largest impact. For example, reducing Kin-
dergarten class sizes might be important in
communities that lack preschools; commu-
nities that face teacher shortages might in-
stead raise teacher salaries in order to im-
prove their applicant pools and recruit more
qualified teachers.

The unfortunate fact is, however, that we
have little experience with alternative in-
centive structures. A very productive use of
state and federal funds would be to conduct
a series of planned interventions that could
be used to evaluate improvements. Mini-
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mally, instead of funding lowered class sizes
everywhere, the states and federal govern-
ment could team together to mandate more
extensive random-assignment trials and
evaluation of the benefits of lowered class
sizes, a la Tennessee.

More usefully, they could work to develop
a series of experiments that investigates al-
ternative incentive schemes—from merit pay
to private contracting to wider choice of
schools. A new program of trials with altered
performance incentives could place an indel-
ible positive stamp on the nation’s future by
committing to learning about how schools
can be improved. Today we do not know
enough to develop an effective program of
improvement. Nor will continuation of past
research programs help, because they must
rely upon the existing structure of schools
with the existing incentives (or lack of in-
centives).

The issues of incentives and of devising
ways to obtain appropriate information is
set out in more detail in Making Schools
Work.¢ These are clearly complicated issues
that would require considerable change in
focus by the federal and state governments—
turning from trying to dictate how schools
do their jobs to setting up incentives for
good performance. Contributors to Making
Schools Work also openly admit that there
are many gaps in our knowledge and that
improving education is more likely if we at-
tack the knowledge problems directly in-
stead of continuing policies that we know do
not work.

INVESTING IN SCHOOLS

There are powerful reasons to expand and
improve investment in human capital. Edu-
cational investments are in fact very impor-
tant for the U.S. economy, which has been
built on a skilled labor force and has capital-
ized on the presence of skills, making human
capital investments very important to the
economy. Moreover, many authors show that
the labor market value of the increased
skills, as measured by schooling level, has
increased dramatically in recent years. This
valuation demonstrates that the economy
continues to need an evermore skilled labor
force. Economists have recently spent con-
siderable time and effort trying to under-
stand why some countries grow faster than
others, and the majority opinion is that a
nation’s stock of human capital is an impor-
tant component of differential growth rates.
In addition, Americans have long thought of
education as a primary ingredient in provid-
ing equality of opportunity to society—as a
way of cutting down or breaking
intergenerational correlations of income and
of trying to provide opportunity to all of so-
ciety. Taken together, these provide impor-
tant and relatively uncontroversial reasons
for us to continue our attention to edu-
cation.

Acknowledging the need for investment
does not, however, lead to unqualified sup-
port for any policies labeled ““investment in
our youth” or ‘‘school improvement.” Re-
cent policy discussions have been laced with
programs that fundamentally involve hap-
hazard and ineffective spending on schools
and that offer little hope for gains in
achievement. The current set of class size
proposals falls into this category. President
Clinton should leave class size policy to
schools and districts, and remain faithful to
his greatest achievement in education pol-
icy: redefining the goal of school reform as
results, not merely spending.

ENDNOTES

1Pupil-teacher ratios differ from class size for a
variety of reasons including the provision of special-
ized instruction (as with special education), the use
of teachers in supervisory and administrative roles,
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and the contractual classroom obligations of teach-
ers. Nonetheless, even though we have little longitu-
dinal data for class sizes, average class size will tend
to move with pupil-teacher ratios.

2A more detailed discussion of the evidence along
with citations for the relevant work can be found in
Eric A. Hanushek, The Evidence on Class Size, Occa-
sional Paper No. 98-1, W. Allen Wallis Institute of
Political Economy, University of Rochester, Feb-
ruary 1998. The complete text is also available at
http://petty.econ.rochester.edu.

3Edward Wexler, et al. California’s Class-size re-
duction: Implications for Equity, Practice & Imple-
mentation. WestEd and PACE, March 1998.

4See Dale Ballou and Stephanie Soler: Addressing
the Looming Teacher Crunch: The Issue is Quality.
Washington, DC: Progressive Policy Institute, Feb-
ruary 1998.

5A full discussion of the issues of incentives and of
experimentation is found in Eric A. Hanushek with
others. Making Schools Work: Improving Perform-
ance and Controlling Costs. Washington, DC: Brook-
ings Institution, 1994.

6 Ibid.

[From the News Journal, Sept. 4, 1998]
EXHIBIT 2

MICROMANAGEMENT BY LEGISLATORS IS
MOCKERY OF REAL SCHOOL REFORM

Reducing the size of classes is popular with
parents and, in some cases, teachers. It of-
fers politicians a way to make headlines that
please constituents.

But most respected academic research sug-
gests that reducing classes by one or two
students has virtually no impact on the
quality of instruction.

Nonetheless, this year the General Assem-
bly mandated that Delaware’s public school
classrooms be limited to 22 students. The
idea was pushed by Rep. Timothy Boulden,
R-Newark, who no doubt thought he was
doing the right thing. He wasn’t. He was pan-
dering to parents who don’t understand the
issue any more than he does. Research sug-
gests that a home environment that encour-
ages learning is the most important factor in
success in school. But the government can’t
do much about that.

Next comes teachers. It’s no surprise that
a highly qualified teacher has enormous im-
pact on students. And that’s a factor state
government can do something about. But
legislators and other reformers have refused
to deal with it in any meaningful way this
year.

There is discussion about increasing quali-
fications for teacher certificates, regular re-
certification thereafter and continuing pro-
fessional development.

Teachers’ salaries also must be part of im-
proving this standard. Delaware pays its
teachers too little. We’re losing some of the
best and brightest to neighboring states.
This, too, is something the General Assem-
bly can do something about—but doesn’t.

Instead, it micromanages school systems
with bills like Rep. Boulden’s class-size
measure. It’s quick, easy, relatively inexpen-
sive and popular. But smaller classes aren’t
significant unless the numbers go down to 15
or fewer students. That would cost hundreds
of millions of dollars (The current 22-student
mandate cost $6.5 million.)

Most school districts are having difficulty
meeting that mandate as it is, in part be-
cause it came well after they had planned
the 1998-1999 school year. Many more class-
rooms are required in some districts, and
others have had to shift art, music and phys-
ical education. Others might have to dismiss
librarians and counselors.

It’s ridiculous. The General Assembly does
the most harm when it micromanages state
agencies. It should set broad goals and high
standards, and then give the professionals
the tools they need to achieve them.

Mr. ENZI addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Wyoming.
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Mr. ENZI. 1 ask unanimous consent
to be able to speak up to 12 minutes, to
be followed by Senator DEWINE for up
to 20 minutes.

The PRESIDING OFFICER (Mr. GOR-
TON). Is there objection? Without objec-
tion, it is so ordered. The Senator is
recognized to speak for up to 12 min-
utes.

Mr. ENZI. Thank you, Mr. President.

EIA COST ESTIMATES ON GLOBAL
WARMING

Mr. ENZI. Mr. President, we have
been talking about the budget and the
way that the President of the United
States wants to spend Social Secu-
rity—the surplus. | want to talk to you
about that in another line—the way
that the White House wants to raise
your taxes, and the way they are going
to do it in November in a very subtle
way. | am going to talk to you about
jobs—your jobs—and the effort that is
underway by the White House to shift
your job overseas. The White House has
been denying that. | know that the En-
ergy Information Administration con-
firms it, and how we will not only shift
your job overseas, but we are going to
charge more for everything that you
buy.

Let me explain how this works. The
new Energy Information Administra-
tion estimate is very important for a
couple of reasons. It proves that the
White House is using funny numbers on
global warming. In my opinion, it also
points out that we are spending a lot of
time debating the details of a treaty
that is fundamentally flawed. | have al-
ways said that something not worth
doing at all is not worth doing well.
The administration has already bought
the global warming treaty, and now we
are trying to figure out how to pay for
it. We are trying to figure out how to
make it work. It is as if we decided to
sink the mother ship and now we need
to figure out the cheapest way to res-
cue all of the people.

Mr. President, it is easy. Don’t sink
the ship. Sink the treaty. It is like say-
ing that the Titanic is going down and
we need to reorganize how the deck
chairs are placed.

I came to the floor in July and raised
serious doubts about the numbers that
were dreamt up by the Council of Eco-
nomic Advisers. The council chairman,
Janet Yellen, has testified twice that
Kyoto would cost American families
somewhere between $70 and $110 per
year. | don’t know how you feel about
it, but the people in Wyoming think
that $70-odd to $110 per year more for
Government taxes is a lot. But | want
to point out that the independent
economists put those costs as high as
$2,100 per year per household. That is a
pretty good, hefty tax. And it is a $2,000
difference from what the administra-
tion is saying that it will amount to.

I have tried to get the real numbers
on this before. | have been stonewalled
by the White House. Then | finally got
some numbers that were rather unin-
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telligible. 1 asked questions about
them. | got a letter from the White
House Counsel’s Office that said that
public disclosure of the real terms
would set an unfortunate precedent
that could chill the free flow of inter-
nal discussions essential to effective
executive decisionmaking.

In other words, the White House
can’t really share the numbers with us
because we, the Congress, would have a
chilling effect on policy-making? That
is our realm. We need to have the data
on which to operate. And the White
House is the one in charge of providing
that data.

We have a credibility gap. We have a
credibility gap with the administra-
tion.

I think it is interesting to compare
the cost estimates from the White
House with the cost estimates from the
independent Energy Information Ad-
ministration, part of the administra-
tion. The White House says the annual
average increase in household energy
would be $70 to $110.

I have a little chart. This shows a few
of the studies that have been done on
global warming. The red line is the ad-
ministration. You will notice that all
of them that have been done are on the
very bottom level. This is the one that
says it is only going to cost you $70 to
$110 a year. The blue line is the Energy
Information Administration, part of
the administration. This blue line, you
will notice, appears at the top of the
list. That is what they say it is going
to cost you —$335 to $1,740 per year per
family.

The White House says gasoline would
only go up to $1.31 a gallon. The Energy
Information Administration says $1.91
a gallon.

How about fuel oil? That is some-
thing our friends in the Northeast
worry about. The White House says,
“Don’t worry, it will only go up to
about $1.17 a gallon.” The Energy In-
formation Administration says it will
go up to $1.90 a gallon. Who do you
want to believe? The administration’s
low numbers or the administration’s
high numbers? You are the one paying
the bill; which one would you trust?

I wanted you to know what kind of
assumptions the Council of Economic
Advisers used. How did they get things
to look so rosy? It turns out they
brought the cost down using two
tricks. Their own internal report said
they had to figure out some way to
bring down the cost or it would not be
feasible. They already bought the trea-
ty, now they have to figure out why
they bought the treaty. They want the
American people to think they got a
good deal for you.

The two tricks they use are elec-
tricity deregulation and emissions
trading. That is how they make it seem
to cost less, even though | thought we
wanted to deregulate electricity to
save the people back home money.
What we are going to do is deregulate
it and use that money to pay for the
global warming treaty. | guess now we
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need to go back and tell them that the
money is already spent if we deregu-
late, and it has to be deregulated be-
cause we have to spend the money.
That seems to happen a lot around
here.

Then the emissions trading scheme,
that one takes the cake. Each of the
cost estimates | have seen include a
range of credit trading scenarios. The
assumption is the more credits we can
buy, the cheaper it will be to meet our
Kyoto commitments. That is the as-
sumption: The more we buy, the cheap-
er it gets. That is like going to the
mall and saving money by taking ad-
vantage of as many sales as you can.
You still spend the money.

The Energy Information Administra-
tion says the credits will cost us $70 to
$350 a term. In people terms, that is 15
cents to 70 cents a gallon of gas, up to
an 80 percent increase in your elec-
trical bill. And we thought deregula-
tion would save us some money.

The range is as a result of not know-
ing how many countries will partici-
pate. If we have to buy all our credits
only from Europe and Russia, they are
going to be very expensive. That puts
us in the $350-per-ton range. If we get
countries like China and India to sell
us their emission credits, we can get
that cost down to $70. That is the as-
sumption.

Do you know why they will sell us
theirs for so low a price? They don’t
have any ceiling. Last year | went to
Kyoto. | got to meet with the Chinese
delegation. By the year 2012 they are
going to be the biggest polluters in the
whole world and they will not be a part
of the treaty. Why not? They are a de-
veloping nation. They cannot be put
under those constraints. | asked them
when they would be done being a devel-
oping nation. They said, ‘““Never.” Good
negotiating. They even developed a
fine system so that if we pollute, we
get fined, and the money goes to, guess
who, the developing nations. They get
the money that way.

Now there is another scheme—sell
credits. We buy the right to pollute
from China and the developing nations.
They will sell it to us for just $70 a ton
because they have no limit. They are
not really selling a quantity. They can
sell as many units as they want. They
are already polluting; they can con-
tinue to pollute. Good deal for us? That
is what the White House says we can
do. We will pay China so we can have
the right to drive our cars and turn on
our lights. We will pay China so we can
drive when we want to and where we
want to. Just pay China and you can
turn on all your Christmas lights
whenever you want. They will already
have the jobs.

In theory, China will limit its own
emissions at some future level. In the
meantime, they will sell us permits, in
theory. In theory the whole world
would participate and we would reduce
the growth of carbon emissions and
save the Earth from certain devasta-
tion—in theory.
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I got to meet with those nations that
are island nations; if global warming
happens, they will be inundated by
water. They are not going to be a part
of the treaty. If this were a real prob-
lem and your country was going to be
inundated by water, wouldn’t you sign
the treaty? Wouldn’t you push every
nation in the world to sign the treaty?
I can tell you, they are not, which tells
you what they think about global
warming.

It is a way to get jobs. It is a way to
sell emission credits. The whole world
is not participating and the Earth will
not be saved because the treaty will
not reduce carbon emissions. In fact,
we cannot even get the developing
world to abide by copyright treaties,
what makes anybody think they will
abide by an emissions treaty even if
they sign it? Oh, no, the joke will be on
us. It will be on the American people.
We are planning to pay China for a
piece of paper that says, ‘“We reduced
our emissions by 1 ton so you can in-
crease yours by 1 ton.”” And we will pay
them for that right. That is what it
says.

What are we going to do if they just
take the money and keep on polluting?
And they have assured us they would.
Are we going to send in troops and de-
mand our money back? The Energy In-
formation Administration has pointed
out that this treaty would cost Amer-
ican families between $350 and $1,740
per year. That is what the private
economists have been saying. And it
will eliminate jobs.

I urge my colleagues to get a copy of
this report and read it. In November
the administration will go to Buenos
Aires, Argentina, to continue negotia-
tions on the Kyoto treaty. They plan to
work out emissions trading enforce-
ment provisions. These are two critical
parts of how this treaty will hurt
American families. People need to be
mindful of this process. People need to
protest this process. Now is the time,
not during the negotiations, not after
the President has signed and sent a
treaty here that we have already said,
95 to 0, does not meet the requirements
for the economy in the United States,
that it is just selling our economy.

A study conducted by DRI-McGraw-
Hill estimated Kyoto could cost us 1.5
million jobs. Charles River Associates
put that figure as high as 3.1 million
jobs by 2010.

Even the Argonne National Labora-
tory, pointed to job losses in a study on
the impact of higher energy prices on
energy-intensive industries. Argonne
concluded that 200,000 American chemi-
cal workers could lose their jobs. All of
the American aluminum plants could
close, putting another 20,000 workers
out of work. Cement companies would
move another 6,000 jobs overseas. And
nearly 100,000 U.S. steel workers would
be out of work.

Americans have a right to know what
is going on, even if the Office of White
House Counsel does not think so. They
should have a chance to see who is
playing with their livelihoods.
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I yield the floor.

The PRESIDING OFFICER (Mr. JEF-
FORDS). Under a previous order, the
Senator from Ohio is recognized for 20
minutes.

Mr. DEWINE. Mr. President, let me
first congratulate my colleague from
Wyoming for a very eloquent and very
thoughtful statement about a very se-
rious issue, a very serious problem.

WESTERN HEMISPHERE DRUG
ELIMINATION ACT

Mr. DEWINE. Mr. President, 2 weeks
ago we introduced the Western Hemi-
sphere Drug Elimination Act. This bi-
partisan legislation, which now has
over one-third of the Senate as cospon-
sors, calls for an additional $2.6 billion
investment in international counter-
narcotics efforts over the next 3 years.
With the additional resources provided
in this legislation, we can begin to re-
store a comprehensive eradication,
interdiction, and crop substitution
strategy. | say ‘“‘restore.”” | say restore
because we currently are not making
the same kind of effort to keep drugs
from entering the United States that
we used to. Drugs are now easy to find
and easy to buy. As a result, the
amount of drugs sold on our streets and
the number of people who use drugs,
particularly our young people, is at an
unprecedented high level. The facts
demonstrate the sobering trends.

The August 1998 National Survey of
Drug Abuse report by the Substance
Abuse and Mental Health Administra-
tion lists the following disturbing
facts: One, in 1997, 13.9 million Ameri-
cans age 12 and over cited themselves
as ‘“‘current users’ of elicit drugs, a 7
percent increase over 1996’s figure of 13
million Americans. That translates to
nearly a million new users of drugs
each year.

Second, from 1992 to 1997, the number
of children age 12 to 17 who were using
illegal drugs has more than doubled
and has increased by 27 percent, just
from 1996 to 1997 alone.

For children age 12 to 17, first-time
heroin use—which as we all know can
be fatal—surged an astounding 875 per-
cent, from 1991 to 1996. The overall
number of past-month heroin users in-
creased 378 percent from 1993 to 1997.

We cannot in good conscience and
with a straight face say that our drug
control strategy is working. It is not.
More children are using drugs. With an
abundant supply, drug traffickers now
are seeking to increase their sales by
targeting children age 10, 11, 12. This is
nothing less than an assault on the fu-
ture of our children, on our families,
and on the future of our country itself.
This is nothing less than a threat to
our national values and, yes, even our
national security.

All of this, though, begs the question:
What are we doing wrong? Clearly
there is no one, simple answer. How-
ever, one thing is clear: our overall
drug strategy is no longer balanced; it
is imbalanced. To be effective, our na-
tional drug strategy must have a
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strong commitment in the following
three areas. One is demand reduction,
which consists of prevention, treat-
ment and education programs. These
are, of course, administered by all lev-
els of government: Federal level, State
level, and the local community as well
as nonprofit and other private organi-
zations. The second component is do-
mestic law enforcement which, again,
has to be provided by all three levels of
government. And finally, No. 3, inter-
national eradication and international
interdiction efforts, which is the sole
responsibility of the Federal Govern-
ment, our sole responsibility.

These three components are really
all interdependent—you need them all.
A strong investment in each of them is
necessary for each to work individually
and to work collectively. For example,
a strong effort to destroy or seize drugs
at the source or outside the United
States, both reduces the amount of
drugs in the country and drives up the
street price. As we all know, higher
prices will in fact reduce consumption.
This, in turn, helps our domestic law
enforcement and demand reduction ef-
forts.

As any football fan can tell us, a win-
ning team is one that plays well at all
three phases of the game—offense, de-
fense, and special teams.

The same is true with our antidrug
strategy. All three components have to
be effective if our strategy is going to
be a winning effort.

Mr. President, while | think the cur-
rent administration has shown a clear
commitment to demand reduction and
domestic law enforcement programs,
the same, sadly, cannot be said for the
international eradication and interdic-
tion components. This was not always
the case. Let me turn to a chart.

In 1987, a $4.79 billion Federal drug
control budget was divided as follows:
29 percent for demand reduction pro-
grams; 38 percent for domestic law en-
forcement; and 33 percent, one-third,
for international eradication and inter-
diction efforts. This balanced approach
worked. It achieved real success. Lim-
iting drug availability through inter-
diction drove up the street price of
drugs, reduced drug purity levels and,
consequently, reduced overall drug use.

From 1988 to 1991, total drug use de-
clined by 13 percent, cocaine use
dropped by 35 percent, and there was a
25-percent reduction in overall drug use
by adolescent Americans.

This balanced approach, however,
ended in 1993, and by 1995 the $13.3 bil-
lion national drug control budget was
divided as follows: 35 percent for de-
mand reduction, 53 percent for law en-
forcement, but only—only—12 per-
cent—only 12 percent for international
interdiction efforts.

Though the overall antidrug budget
increased almost threefold from 1987 to
1995, the percentage allocated for inter-
national eradication and interdiction
efforts decreased dramatically. This
disruption only recently has started to
change. Unfortunately, the imbalance
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is still there, and the figures still show
that.

In the President’s proposed $17 bil-
lion drug control budget for 1999, 34
percent will be allocated for demand
reduction, 52 percent for law enforce-
ment, and 14 percent for international
and interdiction efforts. Those are the
numbers. But what really matters is
what these numbers get you, what they
buy, in terms of resources. The hard
truth is that our drug interdiction
presence —the ship, the air, and the
manpower dedicated to keeping drugs
from reaching our country—has eroded
dramatically, and here are just a few
examples.

One, the Department of Defense fund-
ing for counternarcotics decreased
from $504.6 million in 1992 down to $214
million in 1995. That is a 57-percent de-
crease in only a period of 3 years. As a
result, flight hours by our AWACS
planes dropped from 38,100 hours in 1992
down to 17,713 hours by 1996, a 54-per-
cent reduction.

Another example: At the beginning of
the decade, the U.S. Customs Service
operated counternarcotics activities
around the clock. This made sense be-
cause drug trafficking is a 7-day, 24-
hour enterprise. Today, the Customs
Service does not have the resources to
maintain these around-the-clock oper-
ations. In a recent hearing on our legis-
lation, the original piece of legislation
we introduced, a representative of the
U.S. Customs Service testified that the
Customs Service has 84 boats in the
Caribbean in drug apprehension efforts,
and that is down from 200 vessels in
1990—200 down to 84.

The Customs Service estimates that
they expect to have only half of the
current fleet of 84 vessels by the year
2000, if present trends and projections
continue—half again.

These, | believe, are shocking statis-
tics, and, perhaps more than the budg-
et numbers themselves, these statistics
demonstrate the imbalance in our over-
all drug strategy. We have to have a
balanced strategy. AIll portions are
needed.

I have witnessed the lack of our re-
sources and commitment in the region
firsthand. This past year, | traveled to
the Caribbean several times to see our
counternarcotics operations there. |
met with the dedicated people on the
front lines of our drug interdiction ef-
forts. | witnessed our strategy in ac-
tion and sat down with the experts,
both military and civilian—our experts
who are charged with carrying out the
monitoring, the detection, and the
interdiction of drugs.

On one of my recent trips, | saw, in
particular, Haiti has become the at-
tractive rest stop on the cocaine high-
way. You can tell, when looking at the
map, why that would be. It is strategi-
cally located about halfway between
the source country, Colombia, and the
United States. As the poorest country
in the hemisphere, it is extremely vul-
nerable to the kind of bribery and cor-
ruption that the drug trade needs in
order to flourish.
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Not surprisingly, the level of drugs
moving through Haiti has dramatically
increased. A U.S. Government inter-
agency assessment on cocaine move-
ment found that the total amount of
cocaine coming from the United States
through Haiti jumped from 5-percent in
1996 now up to 19 percent by the end of
1997.

In response to that, we initiated a
U.S. law enforcement operation called
Operation Frontier Lance. Operation
Frontier Lance utilized Coast Guard
cutters, speed boats, and helicopters to
detect and capture drug dealers on a 24-
hour-per-day basis. This operation was
modeled after another successful inter-
diction effort that was first done off
the coast of Puerto Rico, and that op-
eration was called Operation Frontier
Shield. Both these operations were
done in two different time periods. Op-
eration Frontier Shield utilized nearly
2 dozen ships and aircraft, and Oper-
ation Frontier Lance utilized more
than a dozen ships and helicopters.

To make Operation Frontier Lance
work ultimately required that we bor-
row a few ships and helicopters from
operations elsewhere in the Caribbean.
Because of our scarce resources, frank-
ly, we had to rob Peter to pay Paul, as
they say. But these operations pro-
duced amazing results. The 6-month
operation in Puerto Rico resulted in
the seizure of more than 32,000 pounds
of cocaine and 120 arrests. The 3-month
operation in Haiti resulted in 2,990
pounds of cocaine seized and 22 arrests.

Mr. President, these operations dem-
onstrate we can make a big dif-
ference—a big difference—if we provide
the right levels of material and the
right levels of manpower to fight drug
trafficking. They worked.

Having had this success, one would
think that these operations would
serve as a model for the entire region,
that we would be able to duplicate
them, replicate them. Instead of main-
taining these operations, we ended
them. This potential roadblock on the
cocaine highway is no more. Now in
Puerto Rico, we only have a combined
total of six air and sea assets doing
maintenance operations.

So this figure, Mr. President, rep-
resented by these helicopters and ships
has been dramatically changed. That is
what has happened. That has been the
change—down to six in that region.

In Puerto Rico today, we only have a
combined total of six air and sea assets
doing maintenance operations.

In Haiti and the Dominican Repub-
lic—off the coast of Haiti and the Do-
minican Republic—we only have one
ship and one helicopter devoted for the
drug operation. That is what we are
down to here—just one. So we can take
all of these off at once.

We should keep in mind also that
since refugees remain a major problem
in this area, these very few vessels are
not dedicated solely and exclusively to
the antidrug effort. Amazingly, no
sooner than we built an effective wall
against drug traffickers we tore it
down.
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While in the region, | was surprised
to learn in the eastern Pacific, off the
coast of Mexico and Central America,
the coast is literally clear for the drug
lords to do their business. This is,
without a doubt, unacceptable. That
whole region—that whole region—is
literally clear for the drug lords, the
entire eastern Pacific.

Again, we have no presence there be-
cause we lack the resources. An inter-
diction plan does exist for the region
which would involve the deployment of
several ships and planes in the region.
This operation, however, unfortu-
nately, was canceled. It was canceled
before it even got started because the
resources were needed elsewhere. To
date, the coastal waters in the eastern
Pacific remain an open sea expressway
for drug business.

Mr. President, through my visits to
the region | have seen firsthand the
dramatic decline in our eradication
and interdiction capacity. The results
of this decline have been a decline in
cocaine seizures, a decline in the price
of cocaine, and an increase in drug use.
This has to stop. It is a clear and immi-
nent danger to the very heart of our so-
ciety. That is why this legislation is
timely. We need to dedicate more re-
sources for international efforts to help
reverse this trend.

I want to make it very clear, as |
think | have time and time again, that
I strongly support our continued com-
mitment in demand reduction and in
law enforcement programs. In the end,
I believe that reducing demand is the
only real way to permanently end ille-
gal drug use. However, this is not going
to happen overnight. That is why we
need a comprehensive counterdrug
strategy that addresses all components
of this problem.

There is another fundamental reason,
why the Federal Government must do
more to stop drugs, either at the
source or in transit, as they are coming
into the United States. If we do not, no
one else will. Let me remind my col-
leagues that our antidrug efforts here
at home are done in cooperation with
State and local governments and scores
of nonprofit and private organizations.
However, only the Federal Government
has the ability and the responsibility
to keep drugs from crossing into this
country. Only the Federal Government
has the ability to help deal with the
problem at the source level. Only the
Federal Government has the ability to
stop drugs in the transit routes. That
is our responsibility, and the buck
should stop here.

But, it is not just an issue of respon-
sibility. | think it is an issue of leader-
ship. The United States has to dem-
onstrate leadership on an international
level if we expect to get the full co-
operation of source countries, where
the drugs originate, countries such as
Colombia, Peru and Bolivia, as well as
countries in the transit zone, including
Mexico and the Caribbean island gov-
ernments. There is little incentive for
these countries to invest their limited
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resources and risk the lives of their law
enforcement officers to stop drug traf-
ficking unless we provide the leader-
ship and the resources necessary to
make a serious dent in the drug trade.

Our bill is designed to provide re-
sources and to demonstrate to our
friends in the Caribbean and in Central
and South America that we intend to
lead once again. With this legislation,
we can once again make it difficult for
drug lords to bring drugs to our coun-
try and make drugs far more costly to
buy.

It is clear drug trafficking imposes a
heavy toll on law-abiding citizens and
communities across our great country.
It is time we make it a dangerous and
costly business once again for drug
traffickers themselves. A renewed in-
vestment in international and interdic-
tion programs will make a huge dif-
ference, both in the flow and the cost
of illegal drugs. It worked before and
we believe it can work again.

As | said at the beginning, my col-
leagues and | reintroduced this legisla-
tion a few weeks ago. Since we intro-
duced our original bill in July, we have
received a number of suggestions on
ways to improve the legislation, in-
cluding several provided in conversa-
tions | personally had with Gen. Barry
McCaffrey, the Director of the Office of
National Drug Control Policy.

Mr. President, | ask unanimous con-
sent for 5 additional minutes to con-
clude my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEWINE. | thank my colleagues
and | thank the Chair.

Some of these suggestions we incor-
porated in the House bill first intro-
duced by Congressman BiLL McCoLLUM
of Florida and Congressman DENNIS
HASTERT of Illinois. The House passed
the McCollum-Hastert bill with over-
whelming bipartisan support. The final
vote was 384-39. Clearly, the over-
whelming bipartisan show of support
for the Western Hemisphere Drug
Elimination Act is a wake-up call—a
wake-up call—for leadership. It is time
the United States once again led the
way in a comprehensive and balanced
strategy to reduce drug use; and the
time for leadership is now.

Since House passage of the bill, |
have reached out once again to the
drug czar and to my friends on the
Democrat side of the aisle to try to de-
termine how we can work together to
strengthen our drug interdiction ef-
forts and our overall antidrug strategy.
Again, we have received very construc-
tive suggestions, and | am hopeful this
dialogue will yield positive results in
the future.

Mr. President, the resources we
would provide in our legislation should
be of no surprise to anyone involved in
our drug control policies. The vast ma-
jority of the items in this bill are the
very items which the Drug Enforce-
ment Administration, the Coast Guard
and Customs Service have been re-
questing for quite some time. Many of
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these items are detailed, practically
item per item and dollar amount, in
the United States Interdiction Coordi-
nator report, known as USIC, which
was originally requested by the drug
czar.

The new drug bill that we have intro-
duced represents a good-faith effort by
the sponsors of this legislation to get
something done this year. It includes
almost all of the changes made in the
House-passed bill and incorporates vir-
tually every suggestion made by the
drug czar. Of central concern to the
general, as he expressed in his recent
testimony before the Senate Foreign
Relations Committee, was the need for
greater flexibility. And | agree and I
understand.

Our new bill provides flexibility for
the agencies to determine and acquire
the assets best needed for their respec-
tive drug interdiction missions. It also
provides more flexibility for the ad-
ministration in providing needed re-
sources to Latin American countries.

Mr. President, thanks to the sugges-
tions we have received, the bill is a bet-
ter bill. It has far more bipartisan sup-
port than the first version. Again, the
growing support for this legislation is
not surprising. This is not a partisan
issue. We need to do more to fight
drugs outside our borders.

But let’s be frank. In this antidrug
effort, Congress is the antidrug funder
but the agencies represented here—the
Drug Enforcement Administration,
Customs, Coast Guard, State and De-
fense Departments, and the Drug Czar’s
Office—they are the antidrug fighters.
They are the ones who are doing the
job. The dedicated men and women of
these agencies are working to keep
drugs out of the hands of our children.
And all we are trying to do is to give
them the additional resources they re-
quested to make that work result in a
real reduction in drug use. This bill is
just the first step in our efforts to
work with the agencies represented
here. | expect to do more in the future.

Finally, Mr. President, I want to
make it clear that while this bill is an
authorization measure, | have already
started the process to request the
money needed for this bill over 3 years.
Even though we introduced the bill for
the first time in late July, we have al-
ready secured $143 million through the
Senate passed fy 1999 appropriation
measures. Senators COVERDELL,
GRAHAM of Florida, GRASSLEY, BOND,
FAIRCLOTH, and myself requested these
funds through the various appropria-
tion measures.

Given that it will take some time to
dedicate some of our larger assets, such
as boats, airplanes, and helicopters, we
need to start investing in these re-
sources as soon as possible.

I recognize that even as we finally
are beginning to balance our budget,
we still have to exercise fiscal respon-
sibility. | believe effective drug inter-
diction is not only good social policy,
it is sound fiscal policy as well. It is
important to note that seizing or de-
stroying a ton of cocaine in source or
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transit areas is more cost-effective
than trying to seize the same quantity
of drugs at the point of sale. But more
important, are the short and long term
costs if we do not act to reverse the
tragic rise in drug use by our children.

Let me remind my colleagues that
there are more than twice the number
of children aged 12 to 17 using drugs
today than there were 5 years ago.
With more kids using drugs, we have
more of the problems associated with
youth drug use—violence, criminal ac-
tivity, and delinquency. Children are
dying—either from drug use or drug-re-
lated violence. We will have more of
the same unless we take action now to
restore a balanced drug control strat-
egy. We have to have all the compo-
nents of our drug strategy working ef-
fectively again.

We did it before and we succeeded.

If we pass the Western Hemisphere
drug elimination bill we can take the
first step toward success. We can pro-
vide the resources, and most impor-
tantly, the leadership to reduce drugs
at the source or in transit.

In the end, Mr. President, that is
what this bill is about—it is about
leadership—effective leadership. We
have an opportunity with this legisla-
tion to show and exercise leadership. |
hope we can seize this opportunity to
stop drug trafficking, and more impor-
tant, to save lives.

The PRESIDING OFFICER (Mr.
GREGG). Under the previous order, the
senior Senator from West Virginia is
recognized for up to 5 minutes.

ORDER OF PROCEDURE

Mr. BYRD. Mr. President, | thank
the Chair. There was no previous order
that | be recognized, but | still thank
the Chair, and | hope | am recognized.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. | thank the Chair.

Now, Mr. President, the Senator from
Delaware, Mr. BIDEN, actually was here
before | was, which does not mean any-
thing under the Senate rules, but we
have to live and let live here, and he
has to catch a train at 2 p.m. So | ask
unanimous consent that | may retain
the floor, but that in the meantime the
Senator from Delaware, Mr. BIDEN, be
recognized for not to exceed——

Mr. BIDEN. Twenty.

Mr. BYRD. Not to exceed 20 minutes,
and that | then be recognized for not to
exceed 25 minutes.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mr. BYRD. The distinguished Sen-
ator from Oregon is also here. 1 won-
der—and the reason | am asking is |
have been asked by a Senator on the
other side, Mr. GRAMM, to try to get 30
minutes locked in for him. May | ask
the distinguished Senator from Oregon
how much time he would require?

Mr. WYDEN. Mr. President, | thank
the Senator from West Virginia. |
would, at the appropriate time, ask

Is there
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unanimous consent to speak for up to
15 minutes. | certainly understand
there were Senators here before me,
and | am happy to wait until after the
Senator from West Virginia and the
Senator from Delaware are finished.

Mr. BYRD. Mr. President, |1 ask unan-
imous consent that upon the comple-
tion of my remarks, the distinguished
Senator from Oregon be recognized for
not to exceed 15 minutes, and that he
be followed by the distinguished Sen-
ator from Texas, Mr. GRAMM, for not to
exceed 30 minutes.

The PRESIDING OFFICER.
objection?

Mr. DEWINE. Mr. President, 1 may
have to object at this point. It is my
understanding that there are speakers
coming over on our side. Maybe we can
work an arrangement out to alternate
back and forth.

Mr. BYRD. Mr. President, | didn’t ob-
ject to the Senator asking for his time.

Mr. DEWINE. Mr. President, if |
could make a suggestion that we have
the three Senators who are on the floor
now, lock that time in, but with the
understanding that, beyond that, we
would then begin to go back and forth.

Mr. BYRD. Mr. President, if the Sen-
ator knows of a Senator who wishes to
speak, that is one thing. I know Sen-
ator GRAMM wants to speak for 30 min-
utes. He inquired through a staff per-
son as to whether or not | would make
the request for him. | hope the Senator
will not object to Mr. GRAMM following
the Senator from Oregon.

Mr. DEWINE. Mr. President,
not object.

Mr. BYRD. | thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Is there

I will

THE SITUATION IN KOSOVO

Mr. BIDEN. Mr. President, let me
begin by thanking the distinguished
Senator from West Virginia for allow-
ing me to go first. Mr. President, the
reason | didn’t say anything initially is
because | hoped to be able to still make
my commitment in Delaware and hear
the Senator from West Virginia. |
mean that sincerely. It is rare for the
Senator from West Virginia ever to
take the floor if he does not have a se-
rious piece of business to conduct. He
is going to speak on the same subject |
am speaking to. 1 will not get to hear
his speech, but I am sure | will read it
in the RECORD.

Mr. President, | had originally in-
tended today to introduce a resolution
authorizing United States airstrikes
against Yugoslavia in connection with
the Kosovo crisis because | believe our
Constitution requires the President to
come to us for that authority. | have
decided, however, not to offer the reso-
lution because of recent developments,
not on the constitutional front, but re-
cent developments on the ground. The
reality is that we are about to go out of
session, and my ability to get a vote on
this issue is problematic, at best.

Instead, | rise to discuss the implica-
tions for U.S. policy regarding the
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agreement on Kosovo worked out 2
days ago by Ambassador Richard
Holbrooke with Yugoslav President
Slobodan Milosevic, after more than a
week of intensive negotiations.

I might note that it seems at every
important point in our history we have
diplomats and elected officials who rise
to the occasion to meet the needs of
the Nation. | would like to suggest
that Richard Holbrooke is the right
man, at the right time, at the right
spot. I compliment him. We are fortu-
nate to have his diplomatic skills
available to this Nation at this mo-
ment.

On Monday, NATO’s 16 member na-
tions voted unanimously for what they
call an ACTORD. That is military ter-
minology for an activation order,
which allowed the Supreme Allied
Commander in Europe, U.S. General
Wes Clark, to order airstrikes, which
reportedly would begin with cruise
missiles and escalate to a phased
bombing campaign that would move
beyond Kosovo.

Because this action order was taken,
I believe, and only because of this, our
negotiator, Mr. Holbrooke, was able to
get an agreement from Mr. Milosevic,
the criminal President of the Republic
of Yugoslavia, to agree to certain of
NATO’s demands. In response, the alli-
ance has postponed launching the air-
strikes, which have been authorized for
4 days, in order to assess whether or
not he, Mr. Milosevic, will comply. |
assure you that he will not comply if
he believes we are not serious about
using significant force. The cruise mis-
siles are now on immediate standby; B-
52s stand ready on the runway equipped
with cruise missiles to move if
Milosevic fails to meet his commit-
ments. The cruise missiles are now in
immediate standby until Friday
evening, U.S. eastern daylight time.

In addition, more than 400 allied air-
craft, the majority of them American,
remain available for a phased air cam-
paign, should that later become nec-
essary.

Mr. President, let me give my assess-
ment right up front. As | said, | believe
that Ambassador Holbrooke has done a
good job. The agreement he negotiated
in Belgrade is a good one, as long as we
can be sure that if Milosevic does not
keep his word, NATO air power will be
used against the Yugoslav military and
security forces.

I must tell you, as the senior member
in the minority on the Foreign Rela-
tions Committee, | have mixed emo-
tions about Milosevic’s having agreed.
I believe he only understands force. |
believe that he is the problem. | believe
that, ultimately, force will have to be
used. And, quite frankly, | wish we had
just used this force.

Mr. President, this agreement has, at
least temporarily, averted NATO air-
strikes against Yugoslavia, which, as |
indicated, | strongly support. | support
them recognizing that they would have
endangered the lives of American mili-
tary personnel, which | do not take
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lightly. But we must honestly and
forthrightly point out to the American
people that although the risk was low
for high casualties, it was high for
some casualties. No one wants war, and
this agreement may, in fact, begin to
lay the foundation for a political set-
tlement of the crisis in Kosovo. We
must understand, though, that war has
not been permanently averted in
Kosovo.

I would like to review the substance
of the agreement negotiated, whose
broad outlines are clear, but whose de-
tails understandably remain to be ham-
mered out over the next several days.
Milosevic, according to the agreement,
must take several steps:

First, he must maintain a cease-fire
and scale back the presence of both the
special police, the so-called MUP, and
of the Yugoslav Army, or VJ, to Feb-
ruary 1998 levels, dropping the regular
army presence from 18,000 to 12,500 and
the MUP from 11,000 to 6,500. I, and oth-
ers, | am sure, including Ambassador
Holbrooke, would have liked to have
seen it taken back further. But | ac-
knowledge that this was what was pos-
sible.

Second, Milosevic must sign an
agreement with the Organization for
Security and Cooperation in Europe—
the so-called OSCE—to allow up to
2,000 ““‘compliance verifiers’ full access
on the ground in Kosovo to make sure
that Milosevic is keeping his promises.

Third, Milosevic must sign an agree-
ment with NATO to allow unarmed air-
craft to fly over Kosovo to verify com-
pliance with the cease-fire.

Fourth, he must begin serious nego-
tiations with the Kosovars by Novem-
ber 2, with a goal of giving Kosovo at
least autonomy within Serbia.

Fifth, he must allow complete access
for humanitarian organizations to de-
liver assistance to the hundreds of
thousands of internally displaced per-
sons within Kosovo. These are the peo-
ple you see on television, huddled in
tents in the middle of fields and out in
the forests.

I believe it is unrealistic to think
that Milosevic can draw down the spe-
cial police and the Army units in
Kosovo to February levels by the time
the Serb-Kosovar negotiations begin on
November 2, but he will have to have
shown substantial movement in that
direction by that time.

Within a day or two, we can expect a
statement by Milosevic proposing a
timetable for negotiations with the
Kosovars. These negotiations are sup-
posed to be without preconditions. But
the United States has made it clear
that it expects Kosovo to regain a sub-
stantial part of the autonomy within
Serbia that it lost in 1989. Although we
do not presume to negotiate for the
Kosovo Liberation Army, the KLA, or
for Dr. Ibrahim Rugova, the moderate
Kosovar leader, that is the minimum
we expect.

Yesterday, Serbia’s President, a
Milosevic puppet, announced support
for elections to a Kosovo parliament, a
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general amnesty, and the formation of
a Kosovar police force to maintain
order over the ethnic Albanian commu-
nity that comprises more than 90 per-
cent of Kosovo’s population.

President Clinton has described the
verification regime that Milosevic has
agreed to as intrusive. It gives the
OSCE verifiers a broad mandate, in-
cluding the authority to establish a
permanent presence in locations of
their choosing in Kosovo, to accom-
pany remaining Serb military units on
patrol, and to coordinate humanitarian
relief efforts. These verifiers would be
backed up by American U2 spy planes
and lower altitude P3 Orions and Brit-
ish Canberra photo reconnaissance
planes to verify that compliance was
underway. The verifiers will be un-
armed, but NATO is putting together
what we refer to as an over-the-horizon
Quick Reaction Force, which will be
ready to intervene on short notice if
problems arise.

Let me explain what was meant by
that. There will be armed NATO mili-
tary on the ground—not in Kosovo, not
in Serbia—ready to react and cross the
border if, in fact, Milosevic goes back
to his ways of ethnic cleansing.

Although the basing of this Quick
Reaction Force has not yet been an-
nounced, | am told that there is an in-
creasing likelihood that Macedonia,
rather than Hungary or Italy, will be
chosen as the location. Obviously, mili-
tary requirements must dictate the
basing decision, but in my view the
choice of Macedonia would provide a
needed political and psychological
boost for that small country, which
itself has a restive ethnic Albanian mi-
nority.

I feel our European allies should take
the lead on this Quick Reaction Force.
| have reason to believe that the
United Kingdom, which is in the best
position of our allies to play such a
role, may step up to the plate and take
on this responsibility.

Meanwhile, Milosevic has, as ex-
pected, orchestrated the crisis to move
against domestic opposition within
Serbia. Democratic politicians in Ser-
bia—and there are some—have been
threatened. Many independent radio
stations have been forced off the air,
and dozens of university professors who
find Milosevic’s conduct abhorrent,
have been dismissed.

Diplomacy is not an easy art. Ambas-
sador Holbrooke, as | said earlier, is to
be congratulated for his persistence
and stamina in crafting this agree-
ment. As yet, no text has been re-
leased, and many of the details remain
to be worked out in the coming days.

Although all Kosovar politicians,
from the nonviolent leader Dr. Rugova
to the KLA, vociferously maintain
their insistence on independence for
Kosovo, | believe most are prepared to
accept the return of the pre-1989 auton-
omy, with the decision on the final sta-
tus to be deferred for several years.

My supposition is that between now
and November 2, U.S. diplomats will
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work on a fresh draft that will be ac-
cepted by Milosevic and the Kosovars
as the basis for negotiations. This will
not be an easy task.

Assuming that the Belgrade agree-
ment holds, where are we, and what are
the implications for U.S. policy?

In the short term, the Belgrade
agreement will be seen by some in the
Balkans as a victory for Milosevic,
since Kosovo will remain part of Serbia
and the KLA, temporarily at least, will
be denied its goal of independence. |
might add, though, that in the short
term, a NATO air campaign, most like-
ly would also have redounded to
Milosevic’s credit, since the Serbs’ first
reaction would have been to rally
round their flag.

It is important to note, however, that
if the Belgrade agreement is imple-
mented, Serbian sovereignty will be
undermined by the large international
presence with wide powers and, eventu-
ally, | believe, by some sort of stipula-
tion regarding a decision on final polit-
ical status for Kosovo after a period of
several years.

As | have said many times on this
floor, 1 do not favor independence for
Kosovo. It would send the message in
the region that state boundaries should
be determined by ethnicity. The first
casualty of independence of Kosovo at
this moment would be the multiethnic,
multireligious, democratic Bosnia-
Herzegovina that underpins Dayton
and is the goal of American policy. |
believe it would also seriously desta-
bilize neighboring Macedonia.

Instead of independence, | have ar-
gued for a status in Kosovo between
that of autonomy within Serbia and
independence. But that is for the par-
ties to work out. This could possibly
take the form of republic status within
Yugoslavia, but within a democratic
Yugoslavia, not the current plaything
of the thug named Milosevic.

That brings me to the fundamental
Balkan policy point that we should
cease regarding Milosevic as part of
the solution rather than as the prob-
lem incarnate. There is simply no
chance for peace in the long term in
the region until Milosevic is replaced
by a democratic government in Bel-
grade that is willing to grant cultural
and political rights to all of its citi-
zens, Serbs and non-Serbs alike, and to
respect the sovereignty of its neigh-
bors.

I have no illusions that Belgrade is
full of politicians who read Jefferson
and Madison in their spare time. None-
theless, | do not think we have paid
adequate attention to the democratic
opposition that does exist. Let’s not
forget that a democratic coalition did
win control of 17 major city councils,
including that of Belgrade, in the elec-
tions of November 1996. Even now, de-
spite many divisions within the demo-
cratic ranks, there are significant ele-
ments in Serbian politics, in the Ser-
bian Orthodox Church, among journal-
ists, and in academe that could and
should be assisted in a major way by
the United States of America.
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For now, Milosevic has strengthened
his grip on power by suppressing much
of the opposition and spinning the news
to emphasize his defiance of the West
and NATO’s supposed backing down,
but that will be short lived. As Serbia’s
already pathetic economy worsens, op-
portunities will reemerge for a broad-
based democratic opposition to chal-
lenge Milosevic.

We should be patient while protect-
ing life.

We should lay the groundwork for
that day by continuing to insist that
the Serbian authorities lift the onerous
restrictions under which the independ-
ent media chafe, by funding those inde-
pendent media, and by encouraging in-
tensive contact between democratic
Western political parties and trade
unions and their Serbian counterparts.

In my first visit to Serbia, when I
had a long meeting in Belgrade in 1993
with Milosevic, | indicated to him then
as forthrightly as | could when he
asked what | thought of him, | said to
him in the privacy of his office, “Mr.
President, | think you are a war crimi-
nal and should be tried as such.”

I then met with over 100 people in op-
position to Milosevic of all stripes,
some extreme nationalists in opposi-
tion and some Democrats.

The only point | wish to make is that
there are roots for democratic growth
in Serbia, and we should seek them
out.

In the coming days, NATO must
watch Milosevic like a hawk and not be
afraid to act militarily if he fails to
fulfill the terms of the Belgrade agree-
ment, particularly the movement to-
ward reducing the numbers of his spe-
cial police in Kosovo and sending the
army back to its barracks and its
heavy weaponry into cantonments.

One must not forget, Mr. President,
who have been the big losers in the
tragedy of the last eight months. They
are the approximately one-third of the
Kosovar population whose ranks in-
clude perhaps one thousand killed, over
three hundred thousand driven from
their homes, and over four hundred vil-
lages destroyed.

All this in order for Milosevic, whose
legacy already includes hundreds of
thousands of Bosnian and Croatian
dead, to cling to power by once again
diverting the attention of the Serbian
people from the failure of his ignorant
and hopelessly inept domestic policies.

At least we can be thankful that if
the Belgrade agreement is imple-
mented, international relief supplies
should reach the hundreds of thousands
of displaced Kosovars, including many
living in the open, thereby preventing
massive fatalities this winter.

On the wider stage, NATO has set the
important precedent that in certain
circumstances it has the right to inter-
vene in the internal affairs of a Euro-
pean state, without an explicit U.N. Se-
curity Council authorization.

This is a big deal.

NATO has also made clear to Russia
that, in accordance with the 1997
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NATO-Russia Founding Act, nego-
tiated by NATO Secretary General
Solana and the President of the United
States, Moscow has ‘“‘a voice, not a
veto’ over NATO policy. That has been
reemphasized here as well.

Nevertheless, partly because of Rus-
sian objections and partly because of
the congenital Western European aver-
sion to using force to achieve political
ends, NATO waited several months too
long to create the credible threat nec-
essary to compel Milosevic to stop his
brutal repression notwithstanding U.S.
urging.

In effect, the delay enabled Milosevic
to complete the short-term destruction
of the KLA and the ethnic cleansing in
western and central Kosovo that he de-
sired.

If similar crises arise in the future,
we should give ad hoc bodies like the
Contact Group one chance to get its
act together.

If it doesn’t, then we should, without
delay, go to NATO and call for resolute
action.

The kind of ethnic conflict we have
seen in Bosnia and Kosovo was specifi-
cally mentioned in NATO’s so-called
Strategic Concept nearly seven years
ago as the prototype for threats to the
alliance in the post-Cold War era.

So this is not a surprise to NATO.
For that reason—not to mention the
thousands of lives that can be spared—
we must never again allow racist thugs
like Milosevic to carry out their out-
rages while the alliance dawdles.

The Belgrade agreement on Kosovo is
a first step in the right direction. And
President Clinton should be com-
plimented. Its details need to be
fleshed out.

After they are we must brook no
more opposition from Milosevic on its
implementation. To use a domestic
American term, we must adopt a policy
of ‘“‘zero tolerance’” with the Yugoslav
bully.

Many of us had hoped that the mis-
takes that enabled the Bosnian horrors
to take place would teach us a lesson.

Unfortunately, we have repeated
many of those errors and have thereby
allowed Milosevic and his storm troop-
ers to repeat their atrocities in Kosovo.

Twice is enough. There must not be a
third time.

I thank the Chair and yield the floor.

I particularly thank the distin-
guished Senator from West Virginia,
my leader.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia has 5 minutes.

Mr. BYRD. | thank the Chair.

Mr. President, | thank the distin-
guished Senator from Delaware.

KOSOVO: A CRISIS AVERTED OR A
CRISIS POSTPONED?

Mr. BYRD. Mr. President, for the
first time in weeks, the news from Bel-
grade regarding Kosovo is encouraging.
It would appear—with emphasis on the
word ‘“‘appear’”’—that Slobodan
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Milosevic has agreed to NATO’s terms
to withdraw his forces, begin peace ne-
gotiations, and allow 2,000 inter-
national observers into Kosovo.

If Mr. Milosevic can be taken at his
word, this is truly a turning point in
the negotiations. Unfortunately, as we
know from the trail of broken promises
and from the trail of tears he has left
in his wake, Slobodan Milosevic’s word
is worthless. Hopefully, the concurrent
action NATO has taken to authorize
air strikes if Mr. Milosevic does not
abide by the agreement will be suffi-
cient to persuade him to cooperate. |
have my doubts.

As welcome as these new develop-
ments are, they do not let Congress off
the hook. Over the past several weeks,
as we have rushed to complete our
work prior to adjournment, we have
tiptoed carefully around the role of
Congress in authorizing military inter-
vention in Kosovo without ever mus-
tering up the courage to confront the
issue head on.

On the topic of Kosovo, we have lec-
tured, we have criticized, we have
urged this or that action, but we have
been strangely silent on the subject of
introducing and voting up or down on a
resolution that would fulfill our duty,
under both the Constitution and the
War Powers Resolution, to authorize
the use of force in Kosovo and through-
out Serbia.

The Constitution invests in Congress
the power to declare war. The War
Powers Resolution prohibits the Presi-
dent from waging war beyond 60 days
without Congressional authorization.
Whether we are acting unilaterally, or
as part of a multinational force, or as
one member of a formal alliance such
at NATO, the burden of responsibility
on the Congress is the same.

The bottom line here is that Con-
gress has a duty to authorize the use of
force if and when offensive military ac-
tion is called for. By blinking at the
prospect of an authorization of force
resolution, we are abdicating our re-
sponsibility to the Executive Branch
and shirking our duty to the nation.

For weeks, Congress has wrung its
hands over conditions in Kosovo while
NATO was moving toward a military
showdown in the region and while some
of us were making solemn speeches
condemning the brutality of Mr.
Milosevic, our NATO allies were mov-
ing to authorize air strikes in and
around Kosovo. The agreement reached
with Milosevic has, at the very least,
bought some time, but it has by no
means removed the threat of military
intervention in Kosovo. If NATO choos-
es to move forward with air strikes in
the next few days or weeks, Congress,
the only branch of Government with
the power to declare war, will be just
another bystander, watching from the
sidelines as U.S. troops are placed in a
hostile environment.

Mr. President, none of us wants to
rush this nation into military conflict.
None of us wants to place the life of
even one American at risk. None of us
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wants to give the order to shoot. But
we do not have the luxury of avoiding
such decisions. Whether we like it or
not, Congress cannot bury its head in
the sand when faced with tough issues
like declaring war or authorizing mili-
tary action overseas. And whether we
wish to admit it or not, that is exactly
what Congress is doing. When it comes
to tough issues like Kosovo, Congress
seems to want it both ways: we want to
be able to criticize the administration,
but we do not want to step up to the
plate and take the responsibility of
giving the administration any guid-
ance.

Now, this matter of responsibility is
a two-way street. Congress has respon-
sibility, but so does the administra-
tion—at the other end of the avenue.
The administration has the responsibil-
ity—the duty—to consult with Con-
gress before committing to military
action. And the administration has
been woefully remiss in accepting its
share of the responsibility.

This administration, like so many
before it, seems to have confused the
concept of consultation on the one
hand with the act of advising on the
other. Advising Congress of what the
administration has already decided to
do does not constitute consultation.
And charging ahead without making a
case to Congress and to the American
people does not even constitute com-
mon sense.

Like many of my colleagues, | have
been troubled by several aspects of the
proposed military intervention in
Kosovo by the United States and
NATO, particularly by the absence of a
clear-cut game plan beyond the initial
air strikes. Given the complexity of the
problem and the potential con-
sequences of any action we take, it is
inexcusable and frankly foolhardy for
the administration to wait until the
eleventh hour to make its case to Con-
gress.

Yes, Congress has the responsibility
to exercise its constitutional author-
ity, but that does not give the adminis-
tration the right to toss what amounts
to a live grenade into Congress’s lap
and expect action before that grenade
explodes. Yet, that is the situation
with which we were forced to deal. We
were told by the administration that
air strikes could come at any time
once NATO reached consensus on such
action. We were alerted that American
citizens were being evacuated from
Yugoslavia. We watched American dip-
lomats ping-ponging back and forth be-
tween Washington and Belgrade and
Brussels. And we were given to under-
stand that the administration would
like for Congress to endorse its efforts.

Mr. President, this is no way to con-
duct grave matters of war and peace. |
congratulate the administration offi-
cials who have been tirelessly working
to find a solution to the perilous situa-
tion in Kosovo. | am convinced that
Secretary of Defense Cohen and Special
Envoy Richard Holbrooke have gone
the extra mile—literally—to end the
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bloodshed and turmoil in Kosovo, and
to bring Mr. Milosevic to the bargain-
ing table. | spent over an hour meeting
with Secretary Cohen this past week,
and | believe he understands fully the
stakes involved in attempting to
broker peace through the use of force
in the Balkans. | am confident that he
is well aware of the risks and uncer-
tainties associated with the actions
that have been taken and those being
contemplated by the United States and
our allies.

I am not ready to give the adminis-
tration a blanket endorsement—or a
blank check—to carry out any plan for
NATO air strikes on Kosovo. | believe
there are too many loose ends, too
many uncertainties. But | am equally
unwilling to close my eyes to the prob-
lem and simply let the chips fall where
they may. | commend Senator DASCHLE
and Senator BIDEN and Senator LEVIN
and others for the efforts they have
made to deal with this situation. They
are among a number of Senators who
have worked to craft a resolution au-
thorizing U.S. intervention in Kosovo,
if wisdom dictates such intervention. |
appreciate their taking my concerns
into account as they worked to draft a
resolution. They took my concerns
into account by incorporating into the
resolution provisions that would place
some restraints on the administration,
guard against an open-ended mission,
in terms of its length and scope, and
inject some accountability into the op-
eration, without micromanaging the
process. The result may or may not
have been the best solution; it may or
may not have been a resolution that |
or a majority of my colleagues could
have supported after reasonable debate,
but at the very least, it was an effort
to acknowledge our constitutional re-
sponsibility and articulate our con-
cerns.

Unfortunately, the clock up there on
the wall is ticking, and this Senate has
neither the time nor the inclination to
take up such a resolution, particularly
in light of the recent breakthrough in
negotiations. | sincerely hope that the
agreement Mr. Holbrooke has achieved
in Belgrade means that military inter-
vention will be averted, but | have lit-
tle confidence that Mr. Milosevic will
honor his commitment.

I have a feeling he may do the same
as Saddam Hussein has done in lIrag.
Just watch.

I would recommend that the sine die
adjournment resolution contain au-
thority to call Congress back into ses-
sion. I am not talking about the Presi-
dent calling us back. He has that right
under the Constitution. | am talking
about our own leadership calling Con-
gress back into session in order to deal
with any crisis that might erupt over
the period between the end of this Con-
gress and the beginning of the 106th
Congress. | further recommend that
the administration immediately insti-
tute new procedures to truly consult
with Congress before committing
American troops to hostilities over-
seas.
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Mr. President, | have heard this old
record played and replayed over and
over and over again; a process in which
we Senators on both sides of the aisle
will be notified that there will be a
meeting in room 407, where classified
information can be divulged, at such
and such a time, such and such a date.
And the administration will appear
there, the administration’s Representa-
tives will appear there. | have been to
several of those meetings.

Very, very seldom have | found any-
thing, any information divulged in
those meetings that | haven’t already
read in the newspapers. And yet the ad-
ministration, whether it be this one or
a preceding administration, feels that
the administration has consulted with
Congress. The administration hasn’t
consulted at all. They appear up there,
and many times they appear to be talk-
ing down to us as though we are new
Kids on the block, they know it all and
we should just be nice, nice boys and
girls; they will handle everything; they
know everything.

For me, as far as | am concerned, for
the most part, it has become an empty
exercise to go up to room 407 and listen
to the administration’s people. Con-
sultation involves far more than that.

In addition to the elected leadership
of the Senate and House of Representa-
tives, | think the administration
should consult—and | do mean consult,
not merely advise—the chairmen, no
matter what their gender, and the
ranking members of the Appropria-
tions, Armed Services, Foreign Rela-
tions and Intelligence Committees.

If military action becomes necessary
in Kosovo, the administration will
have to come back to Congress to pay
for the operation, and the attitude
which most administrations appear to
have is that if they put American men
and women into areas where hostilities
are either already going on or immi-
nent, Congress certainly will not turn
its back on those men and women; Con-
gress will fork over the money. So the
administration always—most adminis-
trations in recent years—certainly
seemed to have the idea, ‘“Well, once
we get our men in there, Congress will
have to come along,”” and we do. Con-
gress isn’t going to turn its back on
our men and women who are in harm’s
way. But it doesn’t breed confidence
between the two bodies. We were told
we would only be in Bosnia, oh, some-
thing like a year, about a year. That
was 3 years ago, 3 or 4, several years
back.

I predict that administration offi-
cials would find the task a good deal
easier if, when they come back before
Congress and ask for money, they had
truly counseled with Congress, built a
case for their request and sought the
advice of the pertinent committee
leadership beforehand.

Mr. President, | understand abso-
lutely the serious nature of the human-
itarian crisis in Kosovo and the threat
to regional stability in the Balkans
that are posed by Mr. Milosevic’s bru-
tal repression of the ethnic Albanian
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Kosovars. With winter closing in on
Kosovo and up to 70,000 ethnic Alba-
nians hiding in the mountains without
food or shelter, we are looking at the
virtual certainty of a humanitarian ca-
tastrophe if something is not done to
bring relief to those people and to en-
sure the safety of the other 250,000 to
400,000 Kosovars who have been forced
from their homes by the fighting.

There is a strong case to be made
that dealing with the situation in
Kosovo now will help to prevent it
from becoming a flashpoint that could
draw other nations into the conflict
like moths to a flame.

Viewed in that light, Kosovo is much,
much more than a humanitarian en-
deavor. But we in the Congress have no
right to wring our hands over the
plight of the Kosovars while refusing to
even debate whatever role wisdom may
dictate that Congress should play. We
have no right to be bold when it comes
to criticizing NATO’s proposed action
while being timid when it comes to
doing our job. Regardless of what any-
one else does, Congress has a constitu-
tional duty to authorize whatever ac-
tion it deems necessary. We do no one
any favor by surrendering our duty to
the executive branch.

Mr. President, we cannot adequately
address the crisis in Kosovo in the time
we have remaining in this Congress,
but that does not mean we ought to
completely abandon our responsibility.
NATO is prepared to conduct airstrikes
in the event the agreement reached in
Belgrade falls apart. Congress should
be equally prepared in its sine die ad-
journment resolution. Congress should
be ready and should manifest that it is
ready to reconvene on the call of the
bipartisan joint leadership of the two
Houses of Congress if the situation
warrants it.

BREAST CANCER AWARENESS
MONTH

Mr. BYRD. Mr. President, October is
Breast Cancer Awareness Month, a
time when we work to heighten peo-
ple’s awareness of breast cancer and
the importance of early detection
through mammography and self exam-
ination.

Breast cancer is the most prevalent
cancer among women with one in nine
women at risk of developing breast
cancer over her lifetime. That is up
from a risk that, in 1960, was just one
in fourteen! In West Virginia, the
American Cancer Society estimates
that this year 1,200 women will be diag-
nosed with breast cancer, while nearly
300 women in the State will die from
the disease. Across the country, more
than 43,000 women will lose their battle
with the disease this year, while more
than 178,000 women will just begin
their fight. Too many people know the
pain of losing a loved one to this dev-
astating, terrible disease.

The startling statistics on the inci-
dence of breast cancer call for a strong
Federal response, and that is what Con-
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gress has worked to provide. Since 1990,
the Congress has increased cancer re-
search funding by 54 percent. For this
new fiscal year, | believe that the Sen-
ate is heading in the right direction
with its version of the Departments of
Labor, Health and Human Services,
Education, and Related Agencies Ap-
propriations bill. This measure con-
tains more than $15.5 billion for the
National Institutes of Health (NIH),
which is an increase of $2 billion over
the level appropriated last year. Within
that amount, the National Cancer In-
stitute (NCI) would receive almost $3
billion—a 15-percent increase over last
year. It is my hope that the final ap-
propriations measure for the NIH, the
National Institutes of Health, and the
NCI, the National Cancer Institute,
will retain these sizable increases. The
research performed and funded by NIH
is crucial to our Nation, crucial to
those suffering from this dreadful dis-
ease, and crucial to the families of
those who are suffering.

The strong national investment in
cancer research is producing some
promising results. For instance, an ex-
citing new avenue being tested for
breast cancer prevention is the drug
tamoxifen. This therapy potentially
promises to prevent 50 percent of
breast cancer cases in women who run
a high risk of developing the disease.

Additionally, there are a number of
new treatment options being studied,
including such practices as gene ther-
apy and hormonal agents. This com-
bination of research and new therapies
is lending hope to the many women and
their families who are blighted by this
devastating disease. Let us continue to
invest in programs to address the
scourge of cancer, breast cancer in
women in particular.

Early detection of breast cancer is
critical, and, according to medical ex-
perts, mammography is the best way to
find the disease in its early stages. In
West Virginia, about 73 percent of
women have had a clinical breast ex-
amination and mammogram. That is
good, but not good enough. West Vir-
ginia still lags behind the national me-
dian of 77 percent. So we need to do
more.

In an effort to boost breast and cer-
vical cancer prevention, | helped to
launch the first-ever West Virginia
cancer prevention, education, and
screening project in 1990. As a result of
this effort and other programs that
have partnered with it, between 1989
and 1995, West Virginia experienced a
45 percent increase in the number of
women receiving mammograms. We
need to continue working together to
increase the number of women having
mammograms.

Mr. President, | ask unanimous con-
sent to proceed for 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. When a breast cancer
tumor is found in its earliest stages, a
woman has a better than 90 percent
chance of long-term survival. Places
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like the Mary Babb Randolph Cancer
center in Morgantown play an impor-
tant role in early detection and com-
munity education. The center proved
to be a life-saver for Jorie Florek. She
is a professional golfer from New York
State who played in a West Virginia
golf tournament to raise money for the
cancer center. During the tournament,
doctors and nurses from the center pro-
vided women with breast cancer infor-
mation, including instructions on how
to perform self examinations. Using
that information, Jorie detected a
lump that, unfortunately, turned out
to be malignant. However, through
early detection and aggressive treat-
ment at the cancer center, Jorie is now
cancer free.

Another West Virginia success story
is that of Stephanie Juristy. Stephanie
was working, going to school, raising
her teenage son, and planning a wed-
ding when she was diagnosed with
breast cancer in 1995. She received
treatment at the cancer center, under-
going surgery and chemotherapy, and
participated in clinical trials of new
treatments. Stephanie is now married,
working full-time, and preparing to
graduate from school. She is also an
advocate for patients in Morgantown,
sharing her experiences and knowledge
with other women.

Early detection, treatment, and re-
search are all important components in
the war against breast cancer. Strides
are being made in each of these areas,
and, hopefully, one day will lead to a
cure for all cancer. And that will be a
glorious—glorious—day. However, until
then, we must remain vigilant and con-
tinue to encourage women to get mam-
mograms and to self screen, and we
must continue to make a strong invest-
ment in cancer research to press for-
ward for a cure. As we recognize Breast
Cancer Awareness Month, let us redou-
ble our efforts to tackle this disease
that takes such a devastating toll on
our Nation.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized, under
the previous order.

Mr. WYDEN. Thank you, Mr. Presi-
dent.

Before he leaves the floor, | thank
the Senator from West Virginia for the
unanimous consent request that he
made that ensured | would have the op-
portunity to speak now and also to
thank him for all that | have learned
from him during my first years in the
Senate.

It is one thing to take out a book
that describes some of the procedures
and the rules of the Senate, but it
seems to me that there is no better
way to learn about the Senate and the
very high standards that are so impor-
tant here than to simply watch the
Senator from West Virginia for a few
hours on the floor of the Senate.

Mr. BYRD. | thank the distinguished
Senator for his very gracious felicita-
tions. He is a far better student than |
am a teacher. | thank him.
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Mr. WYDEN. | thank the Senator.

OREGON’S ASSISTED SUICIDE LAW

Mr. WYDEN. Mr. President and col-
leagues, | take the floor this afternoon
because it is my understanding that de-
mocracy in Oregon has won at least a
temporary victory. | have been in-
formed that there will be nothing at-
tached to the comprehensive spending
bill that would override Oregon’s as-
sisted suicide law.

While | intend to be very vigilant to
monitor any further discussions that
take place on this matter, | come
today to talk about why this issue is so
important not just to my constituents
but to all Americans. And | also thank
the participants in the budget negotia-
tions for their willingness to leave out
this matter that is so complicated and
controversial.

I had informed the leadership of both
political parties that | was prepared to
speak at considerable length if there
had been an effort as part of the final
budget bill to toss Oregon’s ballot
measure on assisted suicide into the
trash can. | was prepared to do this in
spite of the fact that | have personal
reservations about assisted suicide. 1
was prepared to do this because | be-
lieve that nothing is more important
than the people’s right to govern them-
selves.

When the people of our States have
made difficult decisions, difficult
moral decisions about matters that
have historically been within the pur-
view of the State governments, it is
out and out wrong for the Congress to
butt in and override those decisions of
voters in the States.

The voters of my State have spoken
clearly. In two separate referendums,
the verdict was clear: Physician-as-
sisted suicide should, under limited cir-
cumstances, be legal in the State of Or-
egon. If the Congress of the United
States, meeting 3,000 miles away, had
tossed those decisions aside, in a last-
minute backroom deal, it would have
been a great insult to the people of Or-
egon and in my view would have con-
tributed mightily to skepticism and
cynicism about Government.

It would have been a mistake because
there were many questions raised
about the measure drafted by the Sen-
ator from Oklahoma who, it seems to
me, is very sincere about his interest
in this subject. In addition to over-
riding the popular will of the people of
my State, his measure would have also
set back considerably the cause of bet-
ter pain management for patients in
end-of-life care.

That would have had serious con-
sequences for the treatment of patients
in severe pain across this country. His
measure would have great implications
not just for the people of Oregon, but
for the people of all our States. More
than 55 groups representing the medi-
cal community, many of whom oppose
physician-assisted suicide, joined to-
gether in an unprecedented coalition to
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oppose the legislation of the Senator
from Oklahoma because of their fear
that doctors and other medical provid-
ers would be hampered. They feared
that the cause of providing pain care to
their patients would be set back by the
way the legislation by the Senator
from Oklahoma was written. | thank
all of these groups for their commit-
ment to humane care and for their
hard work on this issue.

The key groups that led the coalition
were: The Americans for Better Care of
the Dying, the American Geriatrics So-
ciety, the American Pharmaceutical
Association, the National Hospice Or-
ganization, the American College of
Physicians-American Society of Inter-
nal Medicine, and the American Medi-
cal Association.

One of the reasons that so many of
these groups worked so hard with re-
spect to keeping out of the spending
bill legislation that would overturn Or-
egon’s law was their sincere belief that
the legislation by Senator NICKLES
would have harmed the effort to pro-
mote good pain management.

The Nickles legislation would have
given the Drug Enforcement Adminis-
tration new authority to look at every
prescription of a controlled substance
to determine for what it was intended.
In addition, doctors and pharmacists
under this legislation have had to be
mind readers about what their patients
were going to do with one of the drugs
that was used under the Controlled
Substances Act. Was the patient going
to take a medication as prescribed for
pain management, or would they have
sought to use it to kill themselves?

There is ample scientific evidence
that pain management is not per-
formed as well as it might be at this
time. And to add further complexities
and a broader role for an agency like
the Drug Enforcement Administration
to step into an area where it has never
been before would have, in my view,
added additional barriers and complex-
ities to the effort to promote hospice
care, palliative care, comfort care, and
advance the science of pain manage-
ment.

Recently, the findings of a study in
Oregon done in 1997 were published
that show that families reported rel-
atively constant levels of moderate to
severe pain during their loved one’s
final week of life. During the final
months in 1997, families reported high-
er rates of moderate to severe pain for
those dying in acute care hospitals.
There was one exception, which was
when a loved one died in an acute care
hospital in late 1997. An important
study showed a statewide trend indi-
cating that there were in so many
cases moderate to severe pain for these
individuals in the last week of life who
would have required a physician and
others to step in and advocate for those
patients.

I have received many letters and a
great deal of e-mail from chronic pain
patients. These stories are heart-
breaking. They point out that it could

S12491

be any one of us or any one of our loved
ones or constituents who finds them-
selves in chronic, excruciating pain as
a result of an accident or through the
development of some painful, chronic
disease.

Unfortunately, pain patients in the
current regulatory environment feel in
many instances—and they have told
me—as if they are treated like junkies,
and that their providers are extremely
nervous about how to use pain manage-
ment in a climate where, had the Nick-
les legislation been adopted, certainly
you would have had the Federal Gov-
ernment looking over the shoulders of
doctors and pharmacists with respect
to their motivation in prescribing
drugs for those who are suffering these
acute health and chronic ailments.

We need to do a great deal more. We
can do it on a bipartisan basis to ad-
vance the cause of pain management. |
have had a number of discussions on
this matter with Senator MACK, who
has done, in my view, excellent work
on a number of health issues. Senator
SMITH of my State is greatly interested
in these matters. | believe we ought to
work together so that early next year
we can bring before the health commit-
tees—and | see our friend from the
State of Texas, the chairman of the
Subcommittee on Health Care, is here;
he has a great interest in these issues
—a bipartisan package to promote good
pain management before the Senate
next year. We do need to do more to
help the dying and those who suffer
from chronic pain.

I believe that the mere threat of leg-
islation would put the Drug Enforce-
ment Administration into such an in-
trusive role that physicians, phar-
macists, and other health providers
would be reluctant to use these medi-
cations and future medications that
promote pain management, comfort
care, and hospice care. The mere threat
of this legislation would be a real set-
back to the kind of health care services
that the vast majority of Americans
want to see expanded.

Certainly Americans can have dif-
ferences of opinion on the issue of as-
sisted suicide. | voted against our bal-
lot measure once. | voted for the repeal
of it the second time. | voted against
Federal funding of assisted suicide. My
reservations with respect to this topic
are clear. But | think it is wrong for
the Federal Government to butt in and
override the voters of my State, on a
matter that has historically been left
to the States. It is especially wrong to
do it in a way that is going to allow the
Federal Government, particularly
through the Drug Enforcement Admin-
istration, to play such an intrusive role
that doctors, pharmacists, and other
health providers will feel uncomfort-
able and reluctant to assist their pa-
tients who are suffering chronic and
extraordinary pain.

We have heard reports in Oregon
from hospices where doctors have been
reluctant to prescribe needed amounts
of pain medication because they were
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frightened about the implications of
being visited by a Government agency
that would second-guess them.

I am very pleased that the Nickles
legislation will not be included in the
comprehensive spending bill. 1 intend
to remain vigilant throughout the re-
maining hours of the negotiations. |
wanted to come to the floor this after-
noon to talk about why this issue is so
important not to just the people of my
State, but to the people of this coun-
try.

Finally, 1 am under no illusion that
there will not be further discussions on
the floor of the U.S. Senate about this
topic. I know that the Senator from
Oklahoma feels very strongly and sin-
cerely about this issue. I know that
there will be an effort to bring forward
that proposal, and others like it, next
year. | am aware that there are a num-
ber of Members of the U.S. Senate who
would be willing to see Oregon’s law
set aside.

I ask all of my colleagues to think
just for a few moments over the next
few months about their reaction if
their State passed a law on a matter
that the States have historically led
on, and then a Member of the U.S. Sen-
ate sought to step in and lay that
aside. That is, in effect, what some in
the U.S. Senate are trying to tell the
people of Oregon. | think that is a mis-
take. | think that Senators who would
be willing to toss aside a vote of the
people of Oregon ought to think about
the implications of the precedent they
will be setting that will have their vot-
ers and the popular will of their States
set aside if this Senate, in the future,
tosses aside the Oregon law.

There is a better way. The better way
is the approach that Senator MACK,
Senator SMITH and Members of the
House, such as Congresswoman DAR-
LENE HOOLEY, and | are talking about.
The better way is to say that there will
be differences of opinion in our country
about assisted suicide, but let us come
together on that broad swath of policy
that we all can agree on—which is to
promote better hospice care, pain man-
agement, and comfort care in the use
of advanced directives.

Many of these services in many of
our communities are utilized very rare-
ly. So there is much we can do that
will bring our citizens together, that
will help us improve the conditions of
our patients, reduce their suffering,
without setting a dangerous precedent
of overriding a law passed by the voters
of my State that could redound to the
detriment of other States and our citi-
zens.

Mr. President, | thank the nego-
tiators who are dealing with the omni-
bus appropriations bill. 1 am pleased
that it was not necessary for me to
speak at length on the omnibus appro-
priations bill. Our voice will be heard
when we are challenged in Oregon. We
will be heard each time our rights are
challenged.

I will conclude my remarks. | see the
Senator from Oklahoma here. He has
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been very gracious to this Senator in
terms of discussing this matter and
keeping me apprised of his intentions.
We do have a difference of opinion on
this issue and, at the same time, he has
made it clear that he wants to work
with this Senator, Senator MACK, and
others, on a variety of issues that we
can agree on relating to pain manage-
ment. | know that we will be back on
this Senate floor debating this topic in
the future. But | want the Senator
from Oklahoma to know that not only
do | appreciate his courtesy in keeping
me apprised of his intentions, but of
my desire to work with him on a vari-
ety of issues relating to this topic
where | think we can agree.

Mr. President, | yield the floor.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas has the floor.

Mr. GRAMM. Mr. President, | ask
unanimous consent that the Senator
from Oklahoma might speak, and that
at the conclusion of his remarks, | be
recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

USING FEDERALLY CONTROLLED
DRUGS FOR ASSISTED SUICIDE

Mr. NICKLES. Mr. President, | thank
my colleague from Texas. | want to
make a couple of comments in regard
to the legislation that my colleague
and friend, Senator WYDEN, alluded to
dealing with assisted suicide.

Mr. President, | introduced legisla-
tion to correct a mistake that Attor-
ney General Reno made in June of this
year when she overruled the Drug En-
forcement Act and its interpretation
that controlled substances could not be
used for assisted suicide.

Let me make sure that everybody un-
derstands the picture of this. The Con-
trolled Substance Act is a Federal law.
It is not a State law; it is a Federal
law. It is a Federal law that controls
very strong drugs—drugs that are ille-
gal, drugs that can kill, drugs that are
very addictive. They are controlled by
Federal law. They can’t be used except
for legitimate medical purposes. That
is what is defined in the Federal law in
the Controlled Substance Act. They
can only be used for legitimate medical
purposes.

What constitutes a legitimate medi-
cal purpose? History has it that a le-
gitimate medical purpose is, or can be,
the alleviation of pain, to reduce pain,
give comfort. It can be used for pallia-
tive care, but it is never—let me re-
state this—the Drug Enforcement
Agency, which is in charge of enforcing
this act, has never been used for as-
sisted suicide. These drugs are strong
drugs. If they are abused, used in heavy
quantities, they Kkill people.

Unfortunately, some people want to
use these drugs for assisted suicide.
The Drug Enforcement Administrator,
Mr. Constantine, a year ago, in Novem-
ber, wrote a letter to Congress and said
that assisted suicide is not a legitimate
medical purpose.
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Mr. President, | ask unanimous con-
sent that at the conclusion of my
statement a letter from Mr. Con-
stantine, Administrator of the Drug
Enforcement Agency, be printed in the
RECORD.

The PRESIDING OFFICER (Mr.
BURNS). Without objection, it is so or-
dered.

(See Exhibit 1.)

Mr. NICKLES. Mr. President, the let-
ter says they have reviewed it, and as-
sisted suicide is never a legitimate
medical purpose. These drugs can only
be used for a legitimate medical pur-
pose.

The State of Oregon, by referendum,
passed a law that says assisted suicide
is OK. They had a couple of them. The
State of Oregon can do what it wants,
but that doesn’t overturn Federal law.
What if the State of Massachusetts
said they were going to legalize heroin?
That is a controlled substance. Does
that make it legal? No. There is a rea-
son why we have a Federal law dealing
with these very strong drugs, and it is
called the Controlled Substance Act.
And just because one State has a ref-
erendum or petition or the legislature
passes a bill, it doesn’t overturn Fed-
eral drug law, period.

For some unknown reason, the Attor-
ney General—and 1 still don’t know
why—gave one of the most absurd rul-
ings in June, where she said, well, we
still believe we have control of the
Federal Controlled Substance Act, so
assisted suicide is illegal for some
States, except for those which have le-
galized it. Now, that is an absurd con-
clusion. | guess if you take that to its
conclusion, any State can do whatever
they want on these substances. That is
absurd. Why have a Federal law? Why
have a Federal law in any way, shape,
or form.

Now we have several States—and Or-
egon is the pioneer in this—like Michi-
gan and other States that are saying
they want assisted suicide. | just beg to
differ. 1 don’t think that should be the
purpose. The whole purpose of these
drugs is to alleviate pain. For those or-
ganizations that say we are not sure if
we support this bill because maybe it
would have a chilling impact on pain,
that is false. They haven’t read the
bill. If they want us to help write it in
a stronger way—we put very clearly in
the bill that these drugs can be used to
alleviate pain. We encourage use of
these drugs for the alleviation of pain,
for palliative care. But they are li-
censed by the Federal Government and
should not be used to kill people. They
should not be used for assisted suicide.
These are federally controlled drugs.

Are we going to give that kind of li-
cense? What happens if somebody does
it? Tradition has it and history has had
it that the Drug Enforcement Agency,
if somebody misuses these drugs—one,
they have to get a Federal license to
distribute the drug, and if they misuse
them, they lose that license. | think it
is only appropriate to do so. They
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should not have the ability to distrib-
ute these drugs if they are going to use
these drugs for assisted suicide.

So | say to my colleagues and any-
body who has an interest in this that |
want to work this out. I met with the
Secretary of Health and Human Serv-
ices today, Secretary Shalala, and we
talked about this. We need to make
sure that these drugs can be used for
palliative care. We also need to make
sure that they are controlled by the
Federal Government. They should not
be used for assisted suicide.

Mr. President, let me make a couple
of general comments. This is about this
administration, and it is about life in
general, or maybe their lack of respect
for life.

On two or three issues, | think this
administration seems quite bent on de-
valuating life. I am talking about un-
born children, where the administra-
tion has been eagerly trying to bring
forth the distribution of RU486, an
abortion pill that aborts fetuses up to
9 or 10 weeks, where there is a beating
heart; they want to legalize that.
There wasn’t a pharmaceutical com-
pany in the country that wanted to
make the drug, and the administration
bent over backwards trying to recruit
this drug coming into the country.

Now, you find the administration,
through the Attorney General, coming
up with a ruling that is totally con-
trary to the Drug Enforcement Agen-
cy’s history of controlling controlled
substances and saying, oh, well, we
think assisted suicide is OK. Even
though the President of the United
States says he is against it, his admin-
istration and the Attorney General say
maybe it is OK if the State says it is
even though the drugs are controlled
by the Federal Government. So you
have the administration recruiting
people to bring in abortion drugs for
young people—an administration that
wants to fund and subsidize abortion
for unborn children, and then an ad-
ministration now that, through the At-
torney General’s ruling, says we think
these drugs that have been controlled
by the Federal Government, under Fed-
eral law—we think it is OK if States
want to legalize the use of these feder-
ally controlled drugs for assisted sui-
cide. | don’t think that makes sense.

| think it is pathetic when you think
that the Federal Government’s purpose
should be to protect people, and they
are actually trying to bring in drugs
that will kill unborn children. And,
then, also at the same time, ‘““Oh, yes.
You can use these very strong drugs to
kill senior citizens.” It is hard to be-
lieve that they would take that posi-
tion. That is the position of this ad-
ministration. They are wrong. Hope-
fully, this Congress will vote.

I might mention that this is not the
first issue that we have had with this.
We passed legislation in the last Con-
gress. We passed it unanimously
through the Senate. It was my bill, or
my language, that said no Federal
funds were to be used for assisted sui-
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cide. Now we have people saying,
“Well, we want to use Federal drugs for
assisted suicide.”” | think not.

We are going to vote on it. We are
going to have significant debate on it.
I look forward to that debate. | regret
we are out of time to get a significant
debate on it this year.

I look forward to working with my
colleague from Oregon. | understand
trying to represent one’s State. | be-
lieve very strongly in States rights.
But | don’t believe so strongly in
States rights that if the State of Okla-
homa wanted to legalize heroin, or
other controlled substances—I| don’t
think that supersedes Federal law.

I would tell my colleague from Or-
egon that if the State of Oklahoma
said, ““We think we want to legalize as-
sisted suicide and have it be public,” |
say that is fine, you can do it with any
drug that is controlled by the State,
but not drugs controlled by the Federal
Government, because we don’t want
Federal Government policy to be that
we are going to basically acquiesce in
assisted suicide. That should not be
Federal policy.

Again, there is a Federal Controlled
Substance Act. It is not State. The
State could do whatever they want.
But not with Federal law, not with
Federal drugs, not with the Federal
Drug Enforcement Administration,
which controls the licenses and con-
trols the use of these substances. The
act is written OK. The act says these
substances can only be used for legiti-
mate medical purposes. | agree with
that. If anybody thinks that legitimate
medical purpose is assisted suicide, |
disagree with that. That is not in the
law. The Attorney General’s reading of
the law is totally contrary to that of
the Drug Enforcement Administration.
I believe she is wrong.

We will give all Members of this body
a chance to vote on it in the not-too-
distant future—if not this Congress,
certainly the next Congress.

I thank my colleagues, particular my
colleague from Texas, for allowing me
to proceed to respond to my colleague
from Oregon.

I yield the floor.

U.S. DEPARTMENT OF JUSTICE,
DRUG ENFORCEMENT ADMINISTRATION,
Washington, DC, November 5, 1997.
Hon. HENRY J. HYDE,
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN HYDE: Thank you for
your letter of July 29, 1997. In that letter,
you requested the Drug Enforcement Admin-
istration’s (DEA) view as to “‘whether deliv-
ering, distributing, dispensing, prescribing,
filling a prescription, or administering a
controlled substance with the deliberate in-
tent of assisting in a suicide would violate
the Controlled Substance Act (CSA), applica-
ble regulations, rulings, or other federal law
subject to DEA enforcement, notwithstand-
ing the enactment of a state law such as Or-
egon’s Measure 16 which rescinds state pen-
alties against such prescriptions for patients
with a life expectancy of less than six
months.”

I apologize for the delay in responding to
you. As you know, the CSA authorizes DEA
to revoke the registration of physicians who
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dispense controlled substances without a le-
gitimate medical purpose. Historically,
DEA’s experience with the phrase “‘without a
legitimate medical purpose” has focused on
cases involving physicians who have pro-
vided controlled substances to drug addicts
and abusers. The application of this phrase
to cases involving physician-assisted suicide
presented DEA with a new issue to review.

Since receiving your inquiry, my staff has
carefully reviewed a number of cases, briefs,
law review articles and state laws relating to
physician-assisted suicide, including the doc-
uments referenced in your letter. In addi-
tion, my staff has conducted a thorough re-
view of prior administrative cases in which
physicians have dispensed controlled sub-
stances for other than a “‘legitimate medical
purpose.” Based on that review, we are per-
suaded that delivering, dispensing or pre-
scribing a controlled substance with the in-
tent of assisting a suicide would not be under
any current definition a *“‘legitimate medical
purpose.” As a result, the activities that you
described in your letter to us would be, in
our opinion, a violation of the CSA.

Because physician-assisted suicide would
be a new and different application of the
CSA, a number of issues remain unresolved.
For example, suspicious or unnatural deaths
require a medico-legal investigation. The
first priority in such an investigation would
be a comprehensive forensic inquiry by a
state or local law enforcement agency, which
is traditionally supported by the efforts of a
medical examiner, forensic pathologist, and/
or coroner. At the conclusion of this stage of
the inquiry, the evidence often is submitted
to a grand jury or similar process for a deter-
mination of potential criminal liability of
the person who assisted in the death.

This initial determination as to the cause
of death is not DEA’s responsibility. Rather,
DEA would have to rely on the evidence sup-
plied to us by state and local law enforce-
ment agencies and prosecutors. If the infor-
mation or evidence presented to DEA indi-
cates that a physician has delivered, distrib-
uted, dispensed, prescribed or administered a
controlled substance with the deliberate in-
tent of assisting in a suicide, then DEA could
initiate revocation proceedings on the
grounds that the physician has acted “‘with-
out a legitimate medical purpose.”

In addition to moving to revoke a physi-
cian’s registration for dispensing controlled
substances ‘“‘without a legitimate medical
purpose,” please also be aware that the CSA
provides a number of other grounds upon
which DEA might revoke the registration of
a physician who assisted in a suicide. For ex-
ample, DEA will revoke the registration of
any physician whose state license to practice
medicine has been revoked for assisting sui-
cide. Similarly, DEA has authority to revoke
the registration of any physician whose acts
in assisting a suicide result in a conviction
under state controlled substances laws.

DEA must examine the facts on a case-by-
case basis to determine whether a physi-
cian’s actions conflict with the CSA. If the
facts indicate that a physician has acted as
set forth in your letter, however, then DEA
would have a statutory basis to initiate rev-
ocation proceedings.

I trust that this response addresses your
inquiry. If you have any further questions,
please feel free to contact me.

Sincerely,
THOMAS A. CONSTANTINE,
Administrator.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, | under-
stand the Senator from Wyoming has
cleared a bill. Knowing how hard it is
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in the waning hours to do that, without
losing my right to the floor and my full
time when he is finished, | would like
to yield him 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming.

Mr. THOMAS. Thank vyou,
much.

I thank the Senator from Texas. |
have several bills that will be con-
cluded.

very

NATIONAL PARKS OMNIBUS
MANAGEMENT ACT OF 1998

Mr. THOMAS. Mr. President, | ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on the bill (S. 1693) to renew, reform,
reinvigorate, and protect the National
Park System.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
1693) entitled ““An Act to provide for im-
proved management and increased account-
ability for certain National Park Service
programs, and for other purposes’, do pass
with the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(@) SHORT TITLE.—This Act may be cited as

the ““National Parks Omnibus Management Act

of 1998”".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definition.

TITLE I—NATIONAL PARK SERVICE CA-
REER DEVELOPMENT, TRAINING, AND
MANAGEMENT

Sec. 101. Protection, interpretation, and re-

search in the National Park Sys-
tem.

Sec. 102. National Park Service employee train-

ing.

Sec. 103. Management development and train-

ing.

Sec. 104. Park budgets and accountability.

TITLE 11—NATIONAL PARK SYSTEM RE-
SOURCE INVENTORY AND MANAGEMENT

Sec. 201. Purposes.

Sec. 202. Research mandate.

Sec. 203. Cooperative agreements.

Sec. 204. Inventory and monitoring program.

Sec. 205. Availability for scientific study.

Sec. 206. Integration of study results into man-
agement decisions.

Sec. 207. Confidentiality of information.

TITLE I11I—STUDY REGARDING ADDITION
OF NEW NATIONAL PARK SYSTEM AREAS

Sec. 301. Short title.

Sec. 302. Purpose.

Sec. 303. Study of addition of new National
Park System areas.

TITLE IV—-NATIONAL PARK SERVICE
CONCESSIONS MANAGEMENT

401. Short title.

402. Congressional findings and statement
of policy.

Award of concessions contracts.

Term of concessions contracts.

Protection of concessioner investment.

Reasonableness of rates.

Franchise fees.

Transfer of concessions contracts.
National Park Service Concessions
Management Advisory Board.

Contracting for services.

Sec.
Sec.

403.
404.
405.
406.
407.
408.
409.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 410.
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Sec.
Sec.

411. Multiple contracts within a park.

412. Special rule for transportation con-
tracting services.

Use of nonmonetary consideration in
concessions contracts.

Recordkeeping requirements.

Repeal of National Park Service Con-
cessions Policy Act.

Promotion of the sale of Indian, Alas-
ka Native, Native Samoan, and
Native Hawaiian handicrafts.

Sec. 417. Regulations.

Sec. 418. Commercial use authorizations.

Sec. 419. Savings provision.

TITLE V—FEES FOR USE OF NATIONAL

PARK SYSTEM

Sec. 501. Fees.
Sec. 502. Distribution of golden eagle passport

Sec. 413.

414.
415.

Sec.
Sec.

Sec. 416.

sales.
TITLE VI—NATIONAL PARK PASSPORT
PROGRAM

Sec. 601. Purposes.

Sec. 602. National Park passport program.

Sec. 603. Administration.

Sec. 604. Foreign sales of Golden Eagle Pass-
ports.

Sec. 605. Effect on other laws and programs.

TITLE VII-NATIONAL PARK FOUNDATION
SUPPORT

Sec. 701. Promotion of local fundraising sup-

port.

TITLE VIHII—MISCELLANEOUS PROVISIONS

Sec. 801. United States Park Police.

Sec. 802. Leases and cooperative management

agreements.

SEC. 2. DEFINITION.

As used in this Act, the term ‘‘Secretary’
means the Secretary of the Interior, except as
otherwise specifically provided.

TITLE I—NATIONAL PARK SERVICE CA-
REER DEVELOPMENT, TRAINING, AND
MANAGEMENT

SEC. 101. PROTECTION, INTERPRETATION, AND

RESEARCH IN THE NATIONAL PARK
SYSTEM.

Recognizing the ever increasing societal pres-
sures being placed upon America’s unique natu-
ral and cultural resources contained in the Na-
tional Park System, the Secretary shall contin-
ually improve the ability of the National Park
Service to provide state-of-the-art management,
protection, and interpretation of and research
on the resources of the National Park System.
SEC. 102. NATIONAL PARK SERVICE EMPLOYEE

TRAINING.

The Secretary shall develop a comprehensive
training program for employees in all profes-
sional careers in the work force of the National
Park Service for the purpose of assuring that
the work force has available the best, up-to-date
knowledge, skills and abilities with which to
manage, interpret and protect the resources of
the National Park System.

SEC. 103. MANAGEMENT DEVELOPMENT AND

TRAINING.

Within 2 years after the enactment of this Act,
the Secretary shall develop a clear plan for
management training and development, whereby
career, professional National Park Service em-
ployees from any appropriate academic field
may obtain sufficient training, experience, and
advancement opportunity to enable those quali-
fied to move into park management positions,
including explicitly the position of superintend-
ent of a unit of the National Park System.

SEC. 104. PARK BUDGETS AND ACCOUNTABILITY.
(a) STRATEGIC AND PERFORMANCE PLANS FOR

EACH UNIT.—Each unit of the National Park

System shall prepare and make available to the

public a 5-year strategic plan and an annual

performance plan. Such plans shall reflect the

National Park Service policies, goals, and out-

comes represented in the Service-wide Strategic

Plan, prepared pursuant to the provisions of the

Government Performance and Results Act of

1993 (Public Law 103-62; 107 Stat. 285).
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(b) ANNUAL BUDGET FOR EACH UNIT.—As a
part of the annual performance plan for a unit
of the National Park System prepared pursuant
to subsection (a), following receipt of the appro-
priation for the unit from the Operations of the
National Park System account (but no later
than January 1 of each year), the superintend-
ent of the unit shall develop and make available
to the public the budget for the current fiscal
year for that unit. The budget shall include, at
a minimum, funding allocations for resource
preservation (including resource management),
visitor services (including maintenance, inter-
pretation, law enforcement, and search and res-
cue) and administration. The budget shall also
include allocations into each of the above cat-
egories of all funds retained from fees collected
for that year, including (but not limited to) spe-
cial use permits, concession franchise fees, and
recreation use and entrance fees.

TITLE 1I—NATIONAL PARK SYSTEM RE-

SOURCE INVENTORY AND MANAGEMENT
SEC. 201. PURPOSES.

The purposes of this title are—

(1) to more effectively achieve the mission of
the National Park Service;

(2) to enhance management and protection of
national park resources by providing clear au-
thority and direction for the conduct of sci-
entific study in the National Park System and
to use the information gathered for management
purposes;

(3) to ensure appropriate documentation of re-
source conditions in the National Park System;

(4) to encourage others to use the National
Park System for study to the benefit of park
management as well as broader scientific value,
where such study is consistent with the Act of
August 25, 1916 (commonly known as the Na-
tional Park Service Organic Act; 16 U.S.C. 1 et
seq.); and

(5) to encourage the publication and dissemi-
nation of information derived from studies in
the National Park System.

SEC. 202. RESEARCH MANDATE.

The Secretary is authorized and directed to
assure that management of units of the National
Park System is enhanced by the availability and
utilization of a broad program of the highest
quality science and information.

SEC. 203. COOPERATIVE AGREEMENTS.

(a) COOPERATIVE STUDY UNITS.—The Sec-
retary is authorized and directed to enter into
cooperative agreements with colleges and uni-
versities, including but not limited to land grant
schools, in partnership with other Federal and
State agencies, to establish cooperative study
units to conduct multi-disciplinary research and
develop integrated information products on the
resources of the National Park System, or the
larger region of which parks are a part.

(b) REPORT.—Within one year of the date of
enactment of this title, the Secretary shall re-
port to the Committee on Energy and Natural
Resources of the United States Senate and the
Committee on Resources of the House of Rep-
resentatives on progress in the establishment of
a comprehensive network of such college and
university based cooperative study units as will
provide full geographic and topical coverage for
research on the resources contained in units of
the National Park System and their larger re-
gions.
SEC. 204. INVENTORY AND MONITORING PRO-

GRAM.

The Secretary shall undertake a program of
inventory and monitoring of National Park Sys-
tem resources to establish baseline information
and to provide information on the long-term
trends in the condition of National Park System
resources. The monitoring program shall be de-
veloped in cooperation with other Federal mon-
itoring and information collection efforts to en-
sure a cost-effective approach.

SEC. 205. AVAILABILITY FOR SCIENTIFIC STUDY.

(@) IN GENERAL.—The Secretary may solicit,
receive, and consider requests from Federal or
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non-Federal public or private agencies, organi-
zations, individuals, or other entities for the use
of any unit of the National Park System for
purposes of scientific study.

(b) CRITERIA.—A request for use of a unit of
the National Park System under subsection (a)
may only be approved if the Secretary deter-
mines that the proposed study—

(1) is consistent with applicable laws and Na-
tional Park Service management policies; and

(2) will be conducted in a manner as to pose
no threat to park resources or public enjoyment
derived from those resources.

(c) FEE WAIVER.—The Secretary may waive
any park admission or recreational use fee in
order to facilitate the conduct of scientific study
under this section.

(d) NEGOTIATIONS.—The Secretary may enter
into negotiations with the research community
and private industry for equitable, efficient ben-
efits-sharing arrangements.

SEC. 206. INTEGRATION OF STUDY RESULTS INTO
MANAGEMENT DECISIONS.

The Secretary shall take such measures as are
necessary to assure the full and proper utiliza-
tion of the results of scientific study for park
management decisions. In each case in which an
action undertaken by the National Park Service
may cause a significant adverse effect on a park
resource, the administrative record shall reflect
the manner in which unit resource studies have
been considered. The trend in the condition of
resources of the National Park System shall be
a significant factor in the annual performance
evaluation of each superintendent of a unit of
the National Park System.

SEC. 207. CONFIDENTIALITY OF INFORMATION.

Information concerning the nature and spe-
cific location of a National Park System re-
source which is endangered, threatened, rare, or
commercially valuable, of mineral or paleon-
tological objects within units of the National
Park System, or of objects of cultural patrimony
within units of the National Park System, may
be withheld from the public in response to a re-
quest under section 552 of title 5, United States
Code, unless the Secretary determines that—

(1) disclosure of the information would further
the purposes of the unit of the National Park
System in which the resource or object is located
and would not create an unreasonable risk of
harm, theft, or destruction of the resource or ob-
ject, including individual organic or inorganic
specimens; and

(2) disclosure is consistent with other applica-
ble laws protecting the resource or object.

TITLE 111—STUDY REGARDING ADDITION
OF NEW NATIONAL PARK SYSTEM AREAS
SEC. 301. SHORT TITLE.

This title may be cited as the ‘““National Park
System New Areas Studies Act”.

SEC. 302. PURPOSE.

It is the purpose of this title to reform the
process by which areas are considered for addi-
tion to the National Park System.

SEC. 303. STUDY OF ADDITION OF NEW NATIONAL
PARK SYSTEM AREAS.

Section 8 of Public Law 91-383 (commonly
known as the National Park System General
Authorities Act; 16 U.S.C. 1la-5) is amended as
follows:

(1) By inserting
after ““(a)”’.

(2) By striking the second through the sixth
sentences of subsection (a).

(3) By redesignating the last two sentences of
subsection (a) as subsection (f) and inserting in
the first of such sentences before the words “‘For
the purposes of carrying” the following: “‘(f)
AUTHORIZATION OF APPROPRIATIONS.—"’.

(4) By inserting the following after subsection
(a):
““(b) STUDIES OF AREAS FOR POTENTIAL ADDI-
TION.—(1) At the beginning of each calendar
year, along with the annual budget submission,
the Secretary shall submit to the Committee on

““GENERAL AUTHORITY.—"’
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Resources of the House of Representatives and
to the Committee on Energy and Natural Re-
sources of the United States Senate a list of
areas recommended for study for potential in-
clusion in the National Park System.

“(2) In developing the list to be submitted
under this subsection, the Secretary shall con-
sider—

““(A) those areas that have the greatest poten-
tial to meet the established criteria of national
significance, suitability, and feasibility;

““(B) themes, sites, and resources not already
adequately represented in the National Park
System; and

*“(C) public petition and Congressional resolu-
tions.

““(3) No study of the potential of an area for
inclusion in the National Park System may be
initiated after the date of enactment of this sub-
section, except as provided by specific author-
ization of an Act of Congress.

““(4) Nothing in this Act shall limit the au-
thority of the National Park Service to conduct
preliminary resource assessments, gather data
on potential study areas, provide technical and
planning assistance, prepare or process nomina-
tions for administrative designations, update
previous studies, or complete reconnaissance
surveys of individual areas requiring a total ex-
penditure of less than $25,000.

““(5) Nothing in this section shall be construed
to apply to or to affect or alter the study of any
river segment for potential addition to the na-
tional wild and scenic rivers system or to apply
to or to affect or alter the study of any trail for
potential addition to the national trails system.

““(c) REPORT.—(1) The Secretary shall com-
plete the study for each area for potential inclu-
sion in the National Park System within 3 com-
plete fiscal years following the date on which
funds are first made available for such pur-
poses. Each study under this section shall be
prepared with appropriate opportunity for pub-
lic involvement, including at least one public
meeting in the vicinity of the area under study,
and after reasonable efforts to notify potentially
affected landowners and State and local govern-
ments.

““(2) In conducting the study, the Secretary
shall consider whether the area under study—

““(A) possesses nationally significant natural
or cultural resources and represents one of the
most important examples of a particular re-
source type in the country; and

““(B) is a suitable and feasible addition to the
system.

““(3) Each study—

““(A) shall consider the following factors with
regard to the area being studied—

‘(i) the rarity and integrity of the resources;

‘“(ii) the threats to those resources;

““(iii) similar resources are already protected
in the National Park System or in other public
or private ownership;

‘““(iv) the public use potential;

““(v) the interpretive and educational poten-
tial;

‘““(vi) costs associated with acquisition, devel-
opment and operation;

‘““(vii) the socioeconomic impacts of any des-
ignation;

““(viii) the level of local and general public
support; and

““(ix) whether the area is of appropriate con-
figuration to ensure long-term resource protec-
tion and visitor use;

“(B) shall consider whether direct National
Park Service management or alternative protec-
tion by other public agencies or the private sec-
tor is appropriate for the area;

““(C) shall identify what alternative or com-
bination of alternatives would in the profes-
sional judgment of the Director of the National
Park Service be most effective and efficient in
protecting significant resources and providing
for public enjoyment; and

“(D) may include any other information
which the Secretary deems to be relevant.
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““(4) Each study shall be completed in compli-
ance with the National Environmental Policy
Act of 1969.

“(5) The letter transmitting each completed
study to Congress shall contain a recommenda-
tion regarding the Secretary’s preferred manage-
ment option for the area.

“(d) NEw AREA STUDY OFFICE.—The Sec-
retary shall designate a single office to be as-
signed to prepare all new area studies and to
implement other functions of this section.

“‘(e) Li1ST OF AREAS.—ALt the beginning of each
calendar year, along with the annual budget
submission, the Secretary shall submit to the
Committee on Resources of the House of Rep-
resentatives and to the Committee on Energy
and Natural Resources of the Senate a list of
areas which have been previously studied which
contain primarily historical resources, and a list
of areas which have been previously studied
which contain primarily natural resources, in
numerical order of priority for addition to the
National Park System. In developing the lists,
the Secretary should consider threats to re-
source values, cost escalation factors, and other
factors listed in subsection (c) of this section.
The Secretary should only include on the lists
areas for which the supporting data is current
and accurate.”’.

(5) By adding at the end of subsection (f) (as
designated by paragraph (3) of this section) the
following: ‘““For carrying out subsections (b)
through (d) there are authorized to be appro-
priated $2,000,000 for each fiscal year.”".

TITLE IV—NATIONAL PARK SERVICE
CONCESSIONS MANAGEMENT
SEC. 401. SHORT TITLE.

This title may be cited as the ‘““National Park
Service Concessions Management Improvement
Act of 1998,

SEC. 402. CONGRESSIONAL FINDINGS AND STATE-
MENT OF POLICY.

(@) FINDINGS.—In furtherance of the Act of
August 25, 1916 (commonly known as the Na-
tional Park Service Organic Act; 16 U.S.C. 1 et
seq.), which directs the Secretary to administer
units of the National Park System in accordance
with the fundamental purpose of conserving
their scenery, wildlife, and natural and historic
objects, and providing for their enjoyment in a
manner that will leave them unimpaired for the
enjoyment of future generations, the Congress
hereby finds that the preservation and con-
servation of park resources and values requires
that such public accommodations, facilities, and
services as have to be provided within such
units should be provided only under carefully
controlled safeguards against unregulated and
indiscriminate use, so that—

(1) visitation will not unduly impair these re-
sources and values; and

(2) development of public accommodations, fa-
cilities, and services within such units can best
be limited to locations that are consistent to the
highest practicable degree with the preservation
and conservation of the resources and values of
such units.

(b) PoLicy.—It is the policy of the Congress
that the development of public accommodations,
facilities, and services in units of the National
Park System shall be limited to those accom-
modations, facilities, and services that—

(1) are necessary and appropriate for public
use and enjoyment of the unit of the National
Park System in which they are located; and

(2) are consistent to the highest practicable
degree with the preservation and conservation
of the resources and values of the unit.

SEC. 403. AWARD OF CONCESSIONS CONTRACTS.

In furtherance of the findings and policy stat-
ed in section 402, and except as provided by this
title or otherwise authorized by law, the Sec-
retary shall utilize concessions contracts to au-
thorize a person, corporation, or other entity to
provide accommodations, facilities, and services
to visitors to units of the National Park System.
Such concessions contracts shall be awarded as
follows:
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(1) COMPETITIVE SELECTION PROCESS.—Except
as otherwise provided in this section, all pro-
posed concessions contracts shall be awarded by
the Secretary to the person, corporation, or
other entity submitting the best proposal, as de-
termined by the Secretary through a competitive
selection process. Such competitive process shall
include simplified procedures for small, individ-
ually-owned, concessions contracts.

(2) SOLICITATION OF PROPOSALS.—Except as
otherwise provided in this section, prior to
awarding a new concessions contract (including
renewals or extensions of existing concessions
contracts) the Secretary shall publicly solicit
proposals for the concessions contract and, in
connection with such solicitation, the Secretary
shall prepare a prospectus and shall publish no-
tice of its availability at least once in local or
national newspapers or trade publications, and/
or the Commerce Business Daily, as appropriate,
and shall make the prospectus available upon
request to all interested parties.

(3) PROSPECTUS.—The prospectus shall
clude the following information:

(A) The minimum requirements for such con-
tract as set forth in paragraph (4).

(B) The terms and conditions of any existing
concessions contract relating to the services and
facilities to be provided, including all fees and
other forms of compensation provided to the
United States by the concessioner.

(C) Other authorized facilities or services
which may be provided in a proposal.

(D) Facilities and services to be provided by
the Secretary to the concessioner, if any, includ-
ing public access, utilities, and buildings.

(E) An estimate of the amount of compensa-
tion, if any, due an existing concessioner from a
new concessioner under the terms of a prior con-
cessions contract.

(F) A statement as to the weight to be given
to each selection factor identified in the pro-
spectus and the relative importance of such fac-
tors in the selection process.

(G) Such other information related to the pro-
posed concessions operation as is provided to the
Secretary pursuant to a concessions contract or
is otherwise available to the Secretary, as the
Secretary determines is necessary to allow for
the submission of competitive proposals.

(H) Where applicable, a description of a pref-
erential right to the renewal of the proposed
concessions contract held by an existing conces-
sioner as set forth in paragraph (7).

(4) MINIMUM REQUIREMENTS.—(A) No proposal
shall be considered which fails to meet the mini-
mum requirements as determined by the Sec-
retary. Such minimum requirements shall in-
clude the following:

(i) The minimum acceptable franchise fee or
other forms of consideration to the Government.

(ii)) Any facilities, services, or capital invest-
ment required to be provided by the conces-
sioner.

(iii) Measures necessary to ensure the protec-
tion, conservation, and preservation of resources
of the unit of the National Park System.

(B) The Secretary shall reject any proposal,
regardless of the franchise fee offered, if the
Secretary determines that the person, corpora-
tion, or entity is not qualified, is not likely to
provide satisfactory service, or that the proposal
is not responsive to the objectives of protecting
and preserving resources of the unit of the Na-
tional Park System and of providing necessary
and appropriate facilities and services to the
public at reasonable rates.

(C) If all proposals submitted to the Secretary
either fail to meet the minimum requirements or
are rejected by the Secretary, the Secretary shall
establish new minimum contract requirements
and re-initiate the competitive selection process
pursuant to this section.

(D) The Secretary may not execute a conces-
sions contract which materially amends or does
not incorporate the proposed terms and condi-
tions of the concessions contract as set forth in
the applicable prospectus. If proposed material

in-
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amendments or changes are considered appro-
priate by the Secretary, the Secretary shall re-
solicit offers for the concessions contract incor-
porating such material amendments or changes.

(5) SELECTION OF THE BEST PROPOSAL.—(A) In
selecting the best proposal, the Secretary shall
consider the following principal factors:

(i) The responsiveness of the proposal to the
objectives of protecting, conserving, and preserv-
ing resources of the unit of the National Park
System and of providing necessary and appro-
priate facilities and services to the public at rea-
sonable rates.

(ii) The experience and related background of
the person, corporation, or entity submitting the
proposal, including the past performance and
expertise of such person, corporation or entity
in providing the same or similar facilities or
services.

(iii) The financial capability of the person,
corporation, or entity submitting the proposal.

(iv) The proposed franchise fee, except that
consideration of revenue to the United States
shall be subordinate to the objectives of protect-
ing, conserving, and preserving resources of the
unit of the National Park System and of provid-
ing necessary and appropriate facilities to the
public at reasonable rates.

(B) The Secretary may also consider such sec-
ondary factors as the Secretary deems appro-
priate.

(C) In developing regulations to implement
this title, the Secretary shall consider the extent
to which plans for employment of Indians (in-
cluding Native Alaskans) and involvement of
businesses owned by Indians, Indian tribes, or
Native Alaskans in the operation of a conces-
sion, contracts should be identified as a factor
in the selection of a best proposal under this
section.

(6) CONGRESSIONAL NOTIFICATION.—The Sec-
retary shall submit any proposed concessions
contract with anticipated annual gross receipts
in excess of $5,000,000 or a duration of more
than 10 years to the Committee on Resources of
the House of Representatives and the Committee
on Energy and Natural Resources of the Senate.
The Secretary shall not award any such pro-
posed contract until at least 60 days subsequent
to the notification of both committees.

(7) PREFERENTIAL RIGHT OF RENEWAL.—(A)
Except as provided in subparagraph (B), the
Secretary shall not grant a concessioner a pref-
erential right to renew a concessions contract,
or any other form of preference to a concessions
contract.

(B) The Secretary shall grant a preferential
right of renewal to an existing concessioner with
respect to proposed renewals of the categories of
concessions contracts described by paragraph
(8), subject to the requirements of that para-
graph.

(C) As used in this title, the term “‘preferential
right of renewal’” means that the Secretary, sub-
ject to a determination by the Secretary that the
facilities or services authorized by a prior con-
tract continue to be necessary and appropriate
within the meaning of section 402, shall allow a
concessioner qualifying for a preferential right
of renewal the opportunity to match the terms
and conditions of any competing proposal which
the Secretary determines to be the best proposal
for a proposed new concessions contract which
authorizes the continuation of the facilities and
services provided by the concessioner under its
prior contract.

(D) A concessioner which successfully exer-
cises a preferential right of renewal in accord-
ance with the requirements of this title shall be
entitled to award of the proposed new conces-
sions contract to which such preference applies.

(8) OUTFITTER AND GUIDE SERVICES AND SMALL
CONTRACTS.—(A) The provisions of paragraph
(7) shall apply only to the following:

(i) Subject to subparagraph (B), outfitting
and guide concessions contracts.

(ii) Subject to subparagraph (C), concessions
contracts with anticipated annual gross receipts
under $500,000.
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(B) For the purposes of this title, an ‘“‘outfit-
ting and guide concessions contract’” means a
concessions contract which solely authorizes the
provision of specialized backcountry outdoor
recreation guide services which require the em-
ployment of specially trained and experienced
guides to accompany park visitors in the
backcountry so as to provide a safe and enjoy-
able experience for visitors who otherwise may
not have the skills and equipment to engage in
such activity. Outfitting and guide conces-
sioners, where otherwise qualified, include con-
cessioners which provide guided river running,
hunting, fishing, horseback, camping, and
mountaineering experiences. An outfitting and
guide concessioner is entitled to a preferential
right of renewal under this title only if—

(i) the contract with the outfitting and guide
concessioner does not grant the concessioner
any interest, including any leasehold surrender
interest or possessory interest, in capital im-
provements on lands owned by the United States
within a unit of the National Park System,
other than a capital improvement constructed
by a concessioner pursuant to the terms of a
concessions contract prior to the date of the en-
actment of this title or constructed or owned by
a concessioner or his or her predecessor before
the subject land was incorporated into the Na-
tional Park System;

(ii) the Secretary determines that the conces-
sioner has operated satisfactorily during the
term of the contract (including any extension
thereof); and

(iii) the concessioner has submitted a respon-
sive proposal for a proposed new contract which
satisfies the minimum requirements established
by the Secretary pursuant to paragraph (4).

(C) A concessioner that holds a concessions
contract that the Secretary estimates will result
in gross annual receipts of less than $500,000 if
renewed shall be entitled to a preferential right
of renewal under this title if—

(i) the Secretary has determined that the con-
cessioner has operated satisfactorily during the
term of the contract (including any extension
thereof); and

(ii) the concessioner has submitted a respon-
sive proposal for a proposed new concessions
contract which satisfies the minimum require-
ments established by the Secretary pursuant to
paragraph (4).

(9) NEwW OR ADDITIONAL SERVICES.—The Sec-
retary shall not grant a preferential right to a
concessioner to provide new or additional serv-
ices in a unit of the National Park System.

(10) SECRETARIAL AUTHORITY.—Nothing in
this title shall be construed as limiting the au-
thority of the Secretary to determine whether to
issue a concessions contract or to establish its
terms and conditions in furtherance of the poli-
cies expressed in this title.

(11) ExcepPTIONS.—Notwithstanding the provi-
sions of this section, the Secretary may award,
without public solicitation, the following:

(A) A temporary concessions contract or an
extension of an existing concessions contract for
a term not to exceed 3 years in order to avoid
interruption of services to the public at a unit of
the National Park System, except that prior to
making such an award, the Secretary shall take
all reasonable and appropriate steps to consider
alternatives to avoid such interruption.

(B) A concessions contract in extraordinary
circumstances where compelling and equitable
considerations require the award of a conces-
sions contract to a particular party in the public
interest. Such award of a concessions contract
shall not be made by the Secretary until at least
30 days after publication in the Federal Register
of notice of the Secretary’s intention to do so
and the reasons for such action, and submission
of notice to the Committee on Energy and Natu-
ral Resources of the Senate and the Committee
on Resources of the House of Representatives.
SEC. 404. TERM OF CONCESSIONS CONTRACTS.

A concessions contract entered into pursuant
to this title shall generally be awarded for a
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term of 10 years or less. However, the Secretary
may award a contract for a term of up to 20
years if the Secretary determines that the con-
tract terms and conditions, including the re-
quired construction of capital improvements,
warrant a longer term.
SEC. 405. PROTECTION OF CONCESSIONER
VESTMENT.

(a) LEASEHOLD SURRENDER INTEREST UNDER
NEW CONCESSIONS CONTRACTS.—On or after the
date of the enactment of this title, a conces-
sioner that constructs a capital improvement
upon land owned by the United States within a
unit of the National Park System pursuant to a
concessions contract shall have a leasehold sur-
render interest in such capital improvement sub-
ject to the following terms and conditions:

(1) A concessioner shall have a leasehold sur-
render interest in each capital improvement con-
structed by a concessioner under a concessions
contract, consisting solely of a right to com-
pensation for the capital improvement to the ex-
tent of the value of the concessioner’s leasehold
surrender interest in the capital improvement.

(2) A leasehold surrender interest—

(A) may be pledged as security for financing
of a capital improvement or the acquisition of a
concessions contract when approved by the Sec-
retary pursuant to this title;

(B) shall be transferred by the concessioner in
connection with any transfer of the concessions
contract and may be relinquished or waived by
the concessioner; and

(C) shall not be extinguished by the expiration
or other termination of a concessions contract
and may not be taken for public use except on
payment of just compensation.

(3) The value of a leasehold surrender interest
in a capital improvement shall be an amount
equal to the initial value (construction cost of
the capital improvement), increased (or de-
creased) in the same percentage increase (or de-
crease) as the percentage increase (or decrease)
in the Consumer Price Index, from the date of
making the investment in the capital improve-
ment by the concessioner to the date of payment
of the value of the leasehold surrender interest,
less depreciation of the capital improvement as
evidenced by the condition and prospective serv-
iceability in comparison with a new unit of like
kind.

(4) Effective 9 years after the date of the en-
actment of this Act, the Secretary may provide,
in any particular new concession contract the
Secretary estimates will have a leasehold sur-
render interest of more than $10,000,000, that the
value of any leasehold surrender interest in a
capital improvement shall be based on either (A)
a reduction on an annual basis, in equal por-
tions, over the same number of years as the time
period associated with the straight line depre-
ciation of the initial value (construction cost of
the capital improvement), as provided by appli-
cable Federal income tax laws and regulations
in effect on the day before the date of the enact-
ment of this Act or (B) such alternative formula
that is consistent with the objectives of this title.
The Secretary may only use such an alternative
formula if the Secretary determines, after scru-
tiny of the financial and other circumstances in-
volved in this particular concession contract (in-
cluding providing notice in the Federal Register
and opportunity for comment), that such alter-
native formula is, compared to the standard
method of determining value provided for in
paragraph (3), necessary in order to provide a
fair return to the Government and to foster com-
petition for the new contract by providing a rea-
sonable opportunity to make a profit under the
new contract. If no responsive offers are re-
ceived in response to a solicitation that includes
such an alternative formula, the concession op-
portunity shall be resolicited with the leasehold
surrender interest value as described as para-
graph (3).

(5) Where a concessioner, pursuant to the
terms of a concessions contract, makes a capital
improvement to an existing capital improvement
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in which the concessioner has a leasehold sur-
render interest, the cost of such additional cap-
ital improvement shall be added to the then cur-
rent value of the concessioner’s leasehold sur-
render interest.

(b) SPECIAL RULE FOR EXISTING POSSESSORY
INTEREST.—

(1) A concessioner which has obtained a
possessory interest as defined pursuant to Pub-
lic Law 89-249 (commonly known as the Na-
tional Park Service Concessions Policy Act; 16
U.S.C. 20 et seq.), as in effect on the day before
the date of the enactment of this Act, under the
terms of a concessions contract entered into be-
fore that date shall, upon the expiration or ter-
mination of such contract, be entitled to receive
compensation for such possessory interest im-
provements in the amount and manner as de-
scribed by such concessions contract. Where
such a possessory interest is not described in the
existing contract, compensation of possessory
interest shall be determined in accordance with
the laws in effect on the day before the date of
enactment of this Act.

(2) In the event such prior concessioner is
awarded a new concessions contract after the
effective date of this title replacing an existing
concessions contract, the existing concessioner
shall, instead of directly receiving such
possessory interest compensation, have a lease-
hold surrender interest in its existing possessory
interest improvements under the terms of the
new contract and shall carry over as the initial
value of such leasehold surrender interest (in-
stead of construction cost) an amount equal to
the value of the existing possessory interest as of
the termination date of the previous contract. In
the event of a dispute between the concessioner
and the Secretary as to the value of such
possessory interest, the matter shall be resolved
through binding arbitration.

(3) In the event that a new concessioner is
awarded a concessions contract and is required
to pay a prior concessioner for possessory inter-
est in prior improvements, the new concessioner
shall have a leasehold surrender interest in such
prior improvements and the initial value in such
leasehold surrender interest (instead of con-
struction cost), shall be an amount equal to the
value of the existing possessory interest as of the
termination date of the previous contract.

(c) TRANSITION TO SUCCESSOR CONCES-
SIONER.—Upon expiration or termination of a
concessions contract entered into after the effec-
tive date of this title, a concessioner shall be en-
titled under the terms of the concessions con-
tract to receive from the United States or a suc-
cessor concessioner the value of any leasehold
surrender interest in a capital improvement as
of the date of such expiration or termination. A
successor concessioner shall have a leasehold
surrender interest in such capital improvement
under the terms of a new contract and the ini-
tial value of the leasehold surrender interest in
such capital improvement (instead of construc-
tion cost) shall be the amount of money the new
concessioner is required to pay the prior conces-
sioner for its leasehold surrender interest under
the terms of the prior concessions contract.

(d) TITLE TO IMPROVEMENTS.—Title to any
capital improvement constructed by a conces-
sioner on lands owned by the United States in
a unit of the National Park System shall be
vested in the United States.

(e) DEFINITIONS.—For purposes of this section:

(1) CONSUMER PRICE INDEX.—The term ‘“‘Con-
sumer Price Index’’ means the ‘“Consumer Price
Index—All Urban Consumers’ published by the
Bureau of Labor Statistics of the Department of
Labor, unless such index is not published, in
which case another regularly published cost-of-
living index approximating the Consumer Price
Index shall be utilized by the Secretary; and

(2) CAPITAL IMPROVEMENT.—The term ‘‘cap-
ital improvement’” means a structure, fixture, or
nonremovable equipment provided by a conces-
sioner pursuant to the terms of a concessions
contract and located on lands of the United
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States within a unit of the National Park Sys-
tem.

(f) SPECIAL REPORTING REQUIREMENT.— Not
later than 7 years after the date of the enact-
ment of this Act, the Secretary shall submit a re-
port to the Committee on Energy and Natural
Resources of the Senate and the Committee on
Resources of the House of Representatives con-
taining a complete analysis of the concession
program as well as—

(1) an assessment of competition in the solici-
tation of prospectuses, fair and/or increased re-
turn to the Government, and improvement of
concession facilities and infrastructure; and

(2) an assessment of any problems with the
management and administration of the conces-
sion program that are a direct result of the im-
plementation of the provisions of this title.

SEC. 406. REASONABLENESS OF RATES.

(a) IN GENERAL.—Each concessions contract
shall permit the concessioner to set reasonable
and appropriate rates and charges for facilities,
goods, and services provided to the public, sub-
ject to approval under subsection (b).

(b) APPROVAL BY SECRETARY REQUIRED.—A
concessioner’s rates and charges to the public
shall be subject to approval by the Secretary.
The approval process utilized by the Secretary
shall be as prompt and as unburdensome to the
concessioner as possible and shall rely on mar-
ket forces to establish reasonableness of rates
and charges to the maximum extent practicable.
The Secretary shall approve rates and charges
that the Secretary determines to be reasonable
and appropriate. Unless otherwise provided in
the contract, the reasonableness and appro-
priateness of rates and charges shall be deter-
mined primarily by comparison with those rates
and charges for facilities, goods, and services of
comparable character under similar conditions,
with due consideration to the following factors
and other factors deemed relevant by the Sec-
retary: length of season, peakloads, average per-
centage of occupancy, accessibility, availability
and costs of labor and materials, and type of
patronage. Such rates and charges may not ex-
ceed the market rates and charges for com-
parable facilities, goods, and services, after tak-
ing into account the factors referred to in the
preceding sentence.

(c) IMPLEMENTATION OF RECOMMENDATIONS.—
Not later than 6 months after receiving rec-
ommendations from the Advisory Board estab-
lished under section 409(a) regarding conces-
sioner rates and charges to the public, the Sec-
retary shall implement the recommendations or
report to the Congress the reasons for not imple-
menting the recommendations.

SEC. 407. FRANCHISE FEES.

(a) IN GENERAL.—A concessions contract shall
provide for payment to the government of a
franchise fee or such other monetary consider-
ation as determined by the Secretary, upon con-
sideration of the probable value to the conces-
sioner of the privileges granted by the particular
contract involved. Such probable value shall be
based upon a reasonable opportunity for net
profit in relation to capital invested and the ob-
ligations of the contract. Consideration of reve-
nue to the United States shall be subordinate to
the objectives of protecting and preserving park
areas and of providing necessary and appro-
priate services for visitors at reasonable rates.

(b) AMOUNT OF FRANCHISE FEE.—The amount
of the franchise fee or other monetary consider-
ation paid to the United States for the term of
the concessions contract shall be specified in the
concessions contract and may only be modified
to reflect extraordinary unanticipated changes
from the conditions anticipated as of the effec-
tive date of the contract. The Secretary shall in-
clude in concessions contracts with a term of
more than 5 years a provision which allows re-
consideration of the franchise fee at the request
of the Secretary or the concessioner in the event
of such extraordinary unanticipated changes.
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Such provision shall provide for binding arbitra-
tion in the event that the Secretary and the con-
cessioner are unable to agree upon an adjust-
ment to the franchise fee in these circumstances.

(c) SPECIAL ACCOUNT.—AII franchise fees (and
other monetary consideration) paid to the
United States pursuant to concessions contracts
shall be deposited into a special account estab-
lished in the Treasury of the United States.
Twenty percent of the funds deposited in the
special account shall be available for expendi-
ture by the Secretary, without further appro-
priation, to support activities throughout the
National Park System regardless of the unit of
the National Park System in which the funds
were collected. The funds deposited into the spe-
cial account shall remain available until ex-
pended.

(d) SUBACCOUNT FOR EACH UNIT.—There shall
be established within the special account re-
quired under subsection (c) a subaccount for
each unit of the National Park System. Each
subaccount shall be credited with 80 percent of
the franchise fees (and other monetary consider-
ation) collected at a single unit of the National
Park System under concessions contracts. The
funds credited to the subaccount for a unit of
the National Park System shall be available for
expenditure by the Secretary, without further
appropriation, for use at the unit for visitor
services and for purposes of funding high-prior-
ity and urgently necessary resource manage-
ment programs and operations. The funds cred-
ited to a subaccount shall remain available until
expended.

SEC. 408. TRANSFER OF CONCESSIONS CON-
TRACTS.

(a) APPROVAL OF THE SECRETARY.—NO conces-
sions contract or leasehold surrender interest
may be transferred, assigned, sold, or otherwise
conveyed or pledged by a concessioner without
prior written notification to, and approval by,
the Secretary.

(b) ConDITIONS.—The Secretary shall approve
a transfer or conveyance described in subsection
(a) unless the Secretary finds that—

(1) the individual, corporation or entity seek-
ing to acquire a concessions contract is not
qualified or able to satisfy the terms and condi-
tions of the concessions contract;

(2) such transfer or conveyance would have
an adverse impact on (A) the protection, con-
servation, or preservation of the resources of the
unit of the National Park System or (B) the pro-
vision of necessary and appropriate facilities
and services to visitors at reasonable rates and
charges; and

(3) the terms of such transfer or conveyance
are likely, directly or indirectly, to reduce the
concessioner’s opportunity for a reasonable
profit over the remaining term of the contract,
adversely affect the quality of facilities and
services provided by the concessioner, or result
in a need for increased rates and charges to the
public to maintain the quality of such facilities
and services.

(c) TRANSFER TERMS.—The terms and condi-
tions of any contract under this section shall
not be subject to modification or open to renego-
tiation by the Secretary because of a transfer or
conveyance described in subsection (a), unless
such transfer or conveyance would have an ad-
verse impact as described in paragraph (2) of
subsection (b).

SEC. 409. NATIONAL PARK SERVICE CONCES-
SIONS  MANAGEMENT  ADVISORY
BOARD.

(a) ESTABLISHMENT.—There is hereby estab-
lished a National Park Service Concessions
Management Advisory Board (in this title re-
ferred to as the ““Advisory Board’’) whose pur-
pose shall be to advise the Secretary and Na-
tional Park Service on matters relating to man-
agement of concessions in of the National Park
System.

(b) DuUTIES.—

(1) AbVICE.—The Advisory Board shall advise
on each of the following:
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(A) Policies and procedures intended to assure
that services and facilities provided by conces-
sioners are necessary and appropriate, meet ac-
ceptable standards at reasonable rates with a
minimum of impact on park resources and val-
ues, and provide the concessioners with a rea-
sonable opportunity to make a profit.

(B) Ways to make National Park Service con-
cessions programs and procedures more cost ef-
fective, more process efficient, less burdensome,
and timelier.

(2) RECOMMENDATIONS.—The Advisory Board
shall make recommendations to the Secretary re-
garding each of the following:

(A) National Park Service contracting with
the private sector to conduct appropriate ele-
ments of concessions management and providing
recommendations to make more efficient, less
burdensome, and timelier the review or approval
of concessioner rates and charges to the public.

(B) The nature and scope of products which
qualify as Indian, Alaska Native, and Native
Hawaiian handicrafts within this meaning of
this title.

(C) The allocation of concession fees.

The initial recommendations under subpara-
graph (A) relating to rates and charges shall be
submitted to the Secretary not later than one
year after the first meeting of the Board.

(3) ANNUAL REPORT.—The Advisory Board,
commencing with the first anniversary of its ini-
tial meeting, shall provide an annual report on
its activities to the Committee on Resources of
the United States House of Representatives and
the Committee on Energy and Natural Resources
of the United States Senate.

(c) ADVISORY BOARD MEMBERSHIP.—Members
of the Advisory Board shall be appointed on a
staggered basis by the Secretary for a term not
to exceed 4 years and shall serve at the pleasure
of the Secretary. The Advisory Board shall be
comprised of not more than seven individuals
appointed from among citizens of the United
States not in the employment of the Federal
Government and not in the employment of or
having an interest in a National Park Service
concession. Of the seven members of the Advi-
sory Board—

(1) one member shall be privately employed in
the hospitality industry and have both broad
knowledge of hotel or food service management
and experience in the parks and recreation con-
cessions business;

(2) one member shall be privately employed in
the tourism industry;

(3) one member shall be privately employed in
the accounting industry;

(4) one member shall be privately employed in
the outfitting and guide industry;

(5) one member shall be a State government
employee with expertise in park concession man-
agement;

(6) one member shall be active in promotion of
traditional arts and crafts; and

(7) one member shall be active in a nonprofit
conservation organization involved in parks and
recreation programs.

(d) TERMINATION.—The Advisory Board shall
continue to exist until December 31, 2008. In all
other respects, it shall be subject to the provi-
sions of the Federal Advisory Committee Act.

(e) SERVICE ON ADVISORY BOARD.—Service of
an individual as a member of the Advisory
Board shall not be considered as service or em-
ployment bringing such individual within the
provisions of any Federal law relating to con-
flicts of interest or otherwise imposing restric-
tions, requirements, or penalties in relation to
the employment of persons, the performance of
services, or the payment or receipt of compensa-
tion in connection with claims, proceedings, or
matters involving the United States. Service as a
member of the Advisory Board shall not be con-
sidered service in an appointive or elective posi-
tion in the Government for purposes of section
8344 of title 5, United States Code, or other com-
parable provisions of Federal law.
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SEC. 410. CONTRACTING FOR SERVICES.

(a) CONTRACTING AUTHORIZED.—(1) To the
maximum extent practicable, the Secretary shall
contract with private entities to conduct or as-
sist in those elements of the management of the
National Park Service concessions program con-
sidered by the Secretary to be suitable for non-
Federal performance. Such management ele-
ments include each the following:

(A) Health and safety inspections.

(B) Quality control of concessions operations
and facilities.

(C) Strategic capital planning for concessions
facilities.

(D) Analysis of rates and charges to the pub-
lic.

(2) The Secretary may also contract with pri-
vate entities to assist the Secretary with each of
the following:

(A) Preparation of the financial aspects of
prospectuses for National Park Service conces-
sions contracts.

(B) Development of guidelines for a national
park system capital improvement and mainte-
nance program for all concession occupied fa-
cilities.

(C) Making recommendations to the Director
of the National Park Service regarding the con-
duct annual audits of concession fee expendi-
tures.

(b) OTHER MANAGEMENT ELEMENTS.—The Sec-
retary shall also consider, taking into account
the recommendations of the Advisory Board,
contracting out other elements of the conces-
sions management program, as appropriate.

(c) CoNDITION.—Nothing in this section shall
diminish the governmental responsibilities and
authority of the Secretary to administer conces-
sions contracts and activities pursuant to this
title and the Act of August 25, 1916 (commonly
known as the National Park Service Organic
Act; 16 U.S.C. 1 et seq.). The Secretary reserves
the right to make the final decision or contract
approval on contracting services dealing with
the management of the National Park Service
concessions program under this section.

SEC. 411. MULTIPLE CONTRACTS WITHIN A PARK.

If multiple concessions contracts are awarded
to authorize concessioners to provide the same
or similar outfitting, guiding, river running, or
other similar services at the same approximate
location or resource within a specific national
park, the Secretary shall establish a comparable
franchise fee structure for all such same or simi-
lar contracts, except that the terms and condi-
tions of any existing concessions contract shall
not be subject to modification or open to renego-
tiation by the Secretary because of a award of
a new contract at the same approximate loca-
tion or resource.

SEC. 412. SPECIAL RULE FOR TRANSPORTATION
CONTRACTING SERVICES.

Notwithstanding any other provision of law, a
service contract entered into by the Secretary
for the provision solely of transportation serv-
ices in a unit of the National Park System shall
be no more than 10 years in length, including a
base period of 5 years and annual extensions for
an additional 5-year period based on satisfac-
tory performance and approval by the Sec-
retary.

SEC. 413. USE OF NONMONETARY CONSIDER-
ATION IN CONCESSIONS CON-
TRACTS.

Section 321 of the Act of June 30, 1932 (40
U.S.C. 303b), relating to the leasing of buildings
and properties of the United States, shall not
apply to contracts awarded by the Secretary
pursuant to this title.

SEC. 414. RECORDKEEPING REQUIREMENTS.

(@) IN GENERAL.—Each concessioner shall
keep such records as the Secretary may pre-
scribe to enable the Secretary to determine that
all terms of the concessions contract have been
and are being faithfully performed, and the Sec-
retary and any duly authorized representative
of the Secretary shall, for the purpose of audit
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and examination, have access to such records
and to other books, documents, and papers of
the concessioner pertinent to the contract and
all terms and conditions thereof.

(b) Access TO RECORDS.—The Comptroller
General or any duly authorized representative
of the Comptroller General shall, until the expi-
ration of 5 calendar years after the close of the
business year of each concessioner or subconces-
sioner, have access to and the right to examine
any pertinent books, papers, documents and
records of the concessioner or subconcessioner
related to the contract or contracts involved.
SEC. 415. REPEAL OF NATIONAL PARK SERVICE

CONCESSIONS POLICY ACT.

(a) REPEAL.—Public Law 89-249 (commonly
known as the National Park Service Concessions
Policy Act; 16 U.S.C. 20 et seq.) is repealed. The
repeal of such Act shall not affect the validity
of any concessions contract or permit entered
into under such Act, but the provisions of this
title shall apply to any such contract or permit
except to the extent such provisions are incon-
sistent with the terms and conditions of any
such contract or permit. References in this title
to concessions contracts awarded under author-
ity of such Act also apply to concessions permits
awarded under such authority.

(b) CONFORMING AMENDMENTS.—(1) The
fourth sentence of section 3 of the Act of August
25, 1916 (commonly known as the National Park
Service Organic Act; 16 U.S.C. 3), is amended—

(A) by striking all through ‘“‘no natural’’ and
inserting ‘“No natural,”’; and

(B) by striking the last proviso in its entirety.

(2) Section 12 of Public Law 91-383 (commonly
known as the National Park System General
Authorities Act; 16 U.S.C. 1la-7) is amended by
striking subsection (c).

(3) The second paragraph under the heading
“NATIONAL PARK SERVICE™ in the Act of July
31, 1953 (67 Stat. 261, 271), is repealed.

(c) ANILCA.—Nothing in this title amends,
supersedes, or otherwise affects any provision of
the Alaska National Interest Lands Conserva-
tion Act (16 U.S.C. 3101 et seq.) relating to reve-
nue-producing visitor services.

SEC. 416. PROMOTION OF THE SALE OF INDIAN,
ALASKA NATIVE, NATIVE SAMOAN,
AND NATIVE HAWAIIAN HANDI-
CRAFTS.

(@) IN GENERAL.—Promoting the sale of au-
thentic United States Indian, Alaskan Native,
Native Samoan, and Native Hawaiian handi-
crafts relating to the cultural, historical, and
geographic characteristics of units of the Na-
tional Park System is encouraged, and the Sec-
retary shall ensure that there is a continuing ef-
fort to enhance the handicraft trade where it
exists and establish the trade in appropriate
areas where such trade currently does not exist.

(b) EXEMPTION FROM FRANCHISE FEE.—In fur-
therance of these purposes, the revenue derived
from the sale of United States Indian, Alaska
Native, Native Samoan, and Native Hawaiian
handicrafts shall be exempt from any franchise
fee payments under this title.

SEC. 417. REGULATIONS.

As soon as practicable after the effective date
of this title, the Secretary shall promulgate reg-
ulations appropriate for its implementation.
Among other matters, such regulations shall in-
clude appropriate provisions to ensure that con-
cession services and facilities to be provided in
a unit of the National Park System are not seg-
mented or otherwise split into separate conces-
sions contracts for the purposes of seeking to re-
duce anticipated annual gross receipts of a con-
cessions contract below $500,000. The Secretary
shall also promulgate regulations which further
define the term ‘“‘United States Indian, Alaskan
Native, and Native Hawaiian handicrafts’ for
the purposes of this title.

SEC. 418. COMMERCIAL USE AUTHORIZATIONS.

(a) IN GENERAL.—To the extent specified in
this section, the Secretary , upon request, may
authorize a private person, corporation, or other
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entity to provide services to visitors to units of
the National Park System through a commercial
use authorization. Such authorizations shall
not be considered as concessions contracts pur-
suant to this title nor shall other sections of this
title be applicable to such authorizations except
where expressly so stated.

(b) CRITERIA FOR ISSUANCE OF AUTHORIZA-
TIONS.—

(1) REQUIRED DETERMINATIONS.—The author-
ity of this section may be used only to authorize
provision of services that the Secretary deter-
mines will have minimal impact on resources
and values of the unit of the National Park Sys-
tem and are consistent with the purpose for
which the unit was established and with all ap-
plicable management plans and park policies
and regulations.

(2) ELEMENTS OF AUTHORIZATION.—The Sec-
retary shall—

(A) require payment of a reasonable fee for
issuance of an authorization under this section,
such fees to remain available without further
appropriation to be used, at a minimum, to re-
cover associated management and administra-
tive costs;

(B) require that the provision of services
under such an authorization be accomplished in
a manner consistent to the highest practicable
degree with the preservation and conservation
of park resources and values;

(C) take appropriate steps to limit the liability
of the United States arising from the provision
of services under such an authorization; and

(D) have no authority under this section to
issue more authorizations than are consistent
with the preservation and proper management
of park resources and values, and shall estab-
lish such other conditions for issuance of such
an authorization as the Secretary determines
appropriate for the protection of visitors, provi-
sion of adequate and appropriate visitor serv-
ices, and protection and proper management of
the resources and values of the park.

(c) LIMITATIONS.—AnNy authorization issued
under this section shall be limited to—

(1) commercial operations with annual gross
receipts of not more than $25,000 resulting from
services originating and provided solely within a
unit of the National Park System pursuant to
such authorization;

(2) the incidental use of resources of the unit
by commercial operations which provide services
originating and terminating outside of the
boundaries of the unit; or

(3) such uses by organized children’s camps,
outdoor clubs and nonprofit institutions (in-
cluding back country use) and such other uses
as the Secretary determines appropriate.

Nonprofit institutions are not required to obtain
commercial use authorizations unless taxable in-
come is derived by the institution from the au-
thorized use.

(d) PROHIBITION ON CONSTRUCTION.—AN au-
thorization issued under this section shall not
provide for the construction of any structure,
fixture, or improvement on federally-owned
lands within the boundaries of a unit of the Na-
tional Park System.

(e) DURATION.—The term of any authorization
issued under this section shall not exceed 2
years. No preferential right of renewal or similar
provisions for renewal shall be granted by the
Secretary.

(f) OTHER CONTRACTS.—A person, corpora-
tion, or other entity seeking or obtaining an au-
thorization pursuant to this section shall not be
precluded from also submitting proposals for
concessions contracts.

SEC. 419. SAVINGS PROVISION.

(a) TREATMENT OF GLACIER BAY CONCESSION
PERMITS PROSPECTUS.—Nothing contained in
this title shall authorize or require the Secretary
to withdraw, revise, amend, modify, or reissue
the February 19, 1998, Prospectus Under Which
Concession Permits Will be Open for Competi-
tion for the Operation of Cruise Ship Services

S12499

Within Glacier Bay National Park and Preserve
(in this section referred to as the ‘1998 Glacier
Bay Prospectus’). The award of concession per-
mits pursuant to the 1998 Glacier Bay Prospec-
tus shall be under provisions of existing law at
the time the 1998 Glacier Bay Prospectus was
issued.

(b) PREFERENTIAL RIGHT OF RENEWAL.—Not-
withstanding any provision of this title, the Sec-
retary, in awarding future Glacier Bay cruise
ship concession permits covering cruise ship en-
tries for which a preferential right of renewal
existed prior to the effective date of this title,
shall provide for such cruise ship entries a pref-
erential right of renewal, as described in sub-
paragraphs (C) and (D) of section 403(7). Any
Glacier Bay concession permit awarded under
the authority contained in this subsection shall
expire by December 31, 2009.

TITLE V—FEES FOR USE OF NATIONAL

PARK SYSTEM
SEC. 501. FEES.

Notwithstanding any other provision of law,
where the National Park Service or an entity
under a service contract with the National Park
Service provides transportation to all or a por-
tion of any unit of the National Park System,
the Secretary may impose a reasonable and ap-
propriate charge to the public for the use of
such transportation services in addition to any
admission fee required to be paid. Collection of
both the transportation and admission fees may
occur at the transportation staging area or any
other reasonably convenient location determined
by the Secretary. The Secretary may enter into
agreements with public or private entities, who
qualify to the Secretary’s satisfaction, to collect
the transportation and admission fee. Such
transportation fees collected as per this section
shall be retained by the unit of the National
Park System at which the transportation fee
was collected and the amount retained shall be
expended only for costs associated with the
transportation systems at the unit where the
charge was imposed.

SEC. 502. DISTRIBUTION OF GOLDEN EAGLE
PASSPORT SALES.

Not later than 6 months after the date of en-
actment of this title, the Secretary of the Inte-
rior and the Secretary of Agriculture shall enter
into an agreement providing for an apportion-
ment among each agency of all proceeds derived
from the sale of Golden Eagle Passports by pri-
vate vendors. Such proceeds shall be appor-
tioned to each agency on the basis of the ratio
of each agency’s total revenue from admission
fees collected during the previous fiscal year to
the sum of all revenue from admission fees col-
lected during the previous fiscal year for all
agencies participating in the Golden Eagle Pass-
port Program.

TITLE VI—NATIONAL PARK PASSPORT

PROGRAM
SEC. 601. PURPOSES.

The purposes of this title are—

(1) to develop a national park passport that
includes a collectible stamp to be used for admis-
sion to units of the National Park System; and

(2) to generate revenue for support of the Na-
tional Park System.

SEC. 602. NATIONAL PARK PASSPORT PROGRAM.

(a) PROGRAM.—The Secretary shall establish a
national park passport program. A national
park passport shall include a collectible stamp
providing the holder admission to all units of
the National Park System.

(b) EFFECTIVE PERIOD.—A national park pass-
port stamp shall be effective for a period of 12
months from the date of purchase.

(c) TRANSFERABILITY.—A national park pass-
port and stamp shall not be transferable.

SEC. 603. ADMINISTRATION.

(a) STAMP DESIGN COMPETITION.—(1) The Sec-
retary shall hold an annual competition for the
design of the collectible stamp to be affixed to
the national park passport.
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(2) Each competition shall be open to the pub-
lic and shall be a means to educate the Amer-
ican people about the National Park System.

(b) SALE OF PASSPORTS AND STAMPS.—(1) Na-
tional park passports and stamps shall be sold
through the National Park Service and may be
sold by private vendors on consignment in ac-
cordance with guidelines established by the Sec-
retary.

(2) A private vendor may be allowed to collect
a commission on each national park passport
(including stamp) sold, as determined by the
Secretary.

(3) The Secretary may limit the number of pri-
vate vendors of national park passports (includ-
ing stamps).

(c) USE OF PROCEEDS.—

(1) The Secretary may use not more than 10
percent of the revenues derived from the sale of
national park passports (including stamps) to
administer and promote the national park pass-
port program and the National Park System.

(2) Net proceeds from the sale of national park
passports shall be deposited in a special account
in the Treasury of the United States and shall
remain available until expended, without fur-
ther appropriation, for high priority visitor serv-
ice or resource management projects throughout
the National Park System.

(d) AGREEMENTS.—The Secretary may enter
into cooperative agreements with the National
Park Foundation and other interested parties to
provide for the development and implementation
of the national park passport program and the
Secretary shall take such actions as are appro-
priate to actively market national park pass-
ports and stamps.

(e) FEE.—The fee for a national park passport
and stamp shall be $50.

SEC. 604. FOREIGN SALES OF GOLDEN EAGLE
PASSPORTS.

The Secretary of Interior shall—

(1) make Golden Eagle Passports issued under
section 4(a)(1)(A) of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 460I-
6a(a)(1)(A)) or the Recreational Fee Demonstra-
tion Program authorized by section 315 of the
Department of the Interior and Related Agen-
cies Appropriations Act, 1996 (section 101(c) of
Public Law 104-134; 16 U.S.C. 460l-6a note),
available to foreign visitors to the United States;
and

(2) make such Golden Eagle Passports avail-
able for purchase outside the United States,
through commercial tourism channels and con-
sulates or other offices of the United States.

SEC. 605. EFFECT ON OTHER LAWS AND PRO-
GRAMS.

(@) PARK PASSPORT NOT REQUIRED.—A na-
tional park passport shall not be required for—

(1) a single visit to a national park that
charges a single visit admission fee under sec-
tion 4(a)(2) of the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 460l-6a(a)(2)) or the
Recreational Fee Demonstration Program au-
thorized by section 315 of the Department of the
Interior and Related Agencies Appropriations
Act, 1996 (section 101(c) of Public Law 104-134;
16 U.S.C. 460l-6a note); or

(2) an individual who has obtained a Golden
Age or Golden Access Passport under paragraph
(4) or (5) of section 4(a) of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 460I-
6a(a)).

(b) GOLDEN EAGLE PASSPORTS.—A Golden
Eagle Passport issued under section 4(a)(1)(A)
of the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 460l-6a(a)(1)(A)) or such Rec-
reational Fee Demonstration Program (16 U.S.C.
4601-6a note) shall be honored for admission to
each unit of the National Park System.

(c) Access.—A national park passport shall
provide access to each unit of the National Park
System under the same conditions, rules, and
regulations as apply to access with a Golden
Eagle Passport as of the date of enactment of
this title.
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(d) LIMITATIONS.—A national park passport
may not be used to obtain access to other Fed-
eral recreation fee areas outside of the National
Park System.

(e) EXEMPTIONS AND FEES.—A national park
passport does not exempt the holder from or pro-
vide the holder any discount on any recreation
use fee imposed under section 4(b) of the Land
and Water Conservation Fund Act of 1965 (16
U.S.C. 460l-6a(b)) or such Recreational Fee
Demonstration Program (16 U.S.C. 460l-6a note).

TITLE VII—NATIONAL PARK FOUNDATION
SUPPORT
SEC. 701. PROMOTION OF LOCAL FUNDRAISING
SUPPORT.

Public Law 90-209 (commonly known as the
National Park Foundation Act; 16 U.S.C. 19 et
seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 11. PROMOTION OF LOCAL FUNDRAISING
SUPPORT.

‘“(a) ESTABLISHMENT.—The Foundation shall
design and implement a comprehensive program
to assist and promote philanthropic programs of
support at the individual national park unit
level.

“(b) IMPLEMENTATION.—The program under
subsection (a) shall be implemented to—

““(1) assist in the creation of local nonprofit
support organizations; and

““(2) provide support, national consistency,
and management-improving suggestions for
local nonprofit support organizations.

‘“(c) PROGRAM.—The program under sub-
section (a) shall include the greatest number of
national park units as is practicable.

““(d) REQUIREMENTS.—The program under
subsection (a) shall include, at a minimum—

‘(1) a standard adaptable organizational de-
sign format to establish and sustain responsible
management of a local nonprofit support orga-
nization for support of a national park unit;

““(2) standard and legally tenable bylaws and
recommended money-handling procedures that
can easily be adapted as applied to individual
national park units; and

*“(3) a standard training curriculum to orient
and expand the operating expertise of personnel
employed by local nonprofit support organiza-
tions.

““(e) ANNUAL REPORT.—The Foundation shall
report the progress of the program under sub-
section (@) in the annual report of the Founda-
tion.

““(f) AFFILIATIONS.—

““(1) CHARTER OR CORPORATE BYLAWS.—Noth-
ing in this section requires—

“(A) a nonprofit support organization or
friends group to modify current practices or to
affiliate with the Foundation; or

“(B) a local nonprofit support organization,
established as a result of this section, to be
bound through its charter or corporate bylaws
to be permanently affiliated with the Founda-
tion.

““(2) ESTABLISHMENT.—AnN affiliation with the
Foundation shall be established only at the dis-
cretion of the governing board of a nonprofit or-
ganization.”.

TITLE VIII—MISCELLANEOUS PROVISIONS
SEC. 801. UNITED STATES PARK POLICE.

(a) APPOINTMENT OF TAsSK FORCE.—Not later
than 60 days after the date of enactment of this
title, the Secretary shall appoint a multidisci-
plinary task force to fully evaluate the short-
falls, needs, and requirements of law enforce-
ment programs in the National Park Service, in-
cluding a separate analysis for the United
States Park Police, which shall include a review
of facility repair, rehabilitation, equipment, and
communication needs.

(b) SuBMmiIssiON OF REPORT.—Not later than
one year after the date of enactment of this
title, the Secretary shall submit to the Commit-
tees on Energy and Natural Resources and Ap-
propriations of the United States Senate and the

October 14, 1998

Committees on Resources and Appropriations of
the United States House of Representatives a re-
port that includes—

(1) the findings and recommendations of the
task force;

(2) complete justifications
ommendations made; and

(3) a complete description of any adverse im-
pacts that would occur if any need identified in
the report is not met.

SEC. 802. LEASES AND COOPERATIVE MANAGE-
MENT AGREEMENTS.

(a) IN GENERAL.—Section 3 of Public Law 91—
383 (commonly known as the National Park Sys-
tem General Authorities Act; 16 U.S.C. 1a-2) is
amended by adding at the end the following:

““(k) LEASES.—

““(1) IN GENERAL.—Except as provided in para-
graph (2) and subject to paragraph (3), the Sec-
retary may enter into a lease with any person or
governmental entity for the use of buildings and
associated property administered by the Sec-
retary as part of the National Park System.

““(2) PROHIBITED ACTIVITIES.—The Secretary
may not use a lease under paragraph (1) to au-
thorize the lessee to engage in activities that are
subject to authorization by the Secretary
through a concessions contract, commercial use
authorization, or similar instrument.

““(3) Use.—Buildings and associated property
leased under paragraph (1)—

“(A) shall be used for an activity that is con-
sistent with the purposes established by law for
the unit in which the building is located;

“(B) shall not result in degradation of the
purposes and values of the unit; and

““(C) shall be compatible with National Park
Service programs.

““(4) RENTAL AMOUNTS.—

“(A) IN GENERAL.—With respect to a lease
under paragraph (1)—

‘(i) payment of fair market value rental shall
be required; and

““(ii) section 321 of the Act of June 30, 1932 (47
Stat. 412, chapter 314; 40 U.S.C. 303b) shall not
apply.

““(B) ADJUSTMENT.—The Secretary may adjust
the rental amount as appropriate to take into
account any amounts to be expended by the les-
see for preservation, maintenance, restoration,
improvement, or repair and related expenses.

““(C) REGULATION.—The Secretary shall pro-
mulgate regulations implementing this sub-
section that includes provisions to encourage
and facilitate competition in the leasing process
and provide for timely and adequate public com-
ment.

““(5) SPECIAL ACCOUNT.—

“(A) DeposITs.—Rental payments under a
lease under paragraph (1) shall be deposited in
a special account in the Treasury of the United
States.

“(B) AVAILABILITY.—Amounts in the special
account shall be available until expended, with-
out further appropriation, for infrastructure
needs at units of the National Park System, in-
cluding—

““(i) facility refurbishment;

““(ii) repair and replacement;

“(iii) infrastructure projects associated with
park resource protection; and

““(iv) direct maintenance of the leased build-
ings and associated properties.

““(C) ACCOUNTABILITY AND RESULTS.—The Sec-
retary shall develop procedures for the use of
the special account that ensure accountability
and demonstrated results consistent with this
Act.

“(I) COOPERATIVE
MENTS.—

““(1) IN GENERAL.—Where a unit of the Na-
tional Park System is located adjacent to or
near a State or local park area, and cooperative
management between the National Park Service
and a State or local government agency of a
portion of either park will allow for more effec-
tive and efficient management of the parks, the
Secretary may enter into an agreement with a

for any rec-
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State or local government agency to provide for
the cooperative management of the Federal and
State or local park areas. The Secretary may not
transfer administration responsibilities for any
unit of the National Park System under this
paragraph.

“(2) PROVISION OF GOODS AND SERVICES.—
Under a cooperative management agreement,
the Secretary may acquire from and provide to
a State or local government agency goods and
services to be used by the Secretary and the
State or local governmental agency in the coop-
erative management of land.

““(3) ASSIGNMENT.—AnN assignment arranged
by the Secretary under section 3372 of title 5,
United States Code, of a Federal, State, or local
employee for work in any Federal, State, or
local land or an extension of such an assign-
ment may be for any period of time determined
by the Secretary and the State or local agency
to be mutually beneficial.”.

(b) HISTORIC LEASE PROCESS SIMPLIFICA-
TION.—The Secretary is directed to simplify, to
the maximum extent possible, the leasing process
for historic properties with the goal of leasing
available structures in a timely manner.

NATIONAL PARKS OMNIBUS MANAGEMENT ACT

Mr. BUMPERS. Mr. President, | rise
today in strong support of S. 1693, the
National Parks Omnibus Management
Act of 1998. Let me begin by acknowl-
edging the work of the sponsor of this
legislation, Senator THOMAS. As the
chairman of the Subcommittee on Na-
tional Parks, Historic Preservation and
Recreation, he has been willing to com-
promise and work with all involved
parties, including Secretary Babbit,
my friend and colleague Senator BEN-
NETT, Congressmen GEORGE MILLER and
DoN YOUNG in an effort to enact a
meaningful and comprehensive bill for
our national parks. It has been a pleas-
ure to work with him on this impor-
tant legislation and | am very pleased
that this bill will pass before | leave
the Senate this year. 1 would also like
to particularly thank Senator BEN-
NETT, who has once again been very
helpful and constructive in developing
a bill that can garner such broad bipar-
tisan support, as | believe this bill has.

Although this is a comprehensive bill
that makes a number of positive
changes in the way national parks are
managed, for me, the most significant
provisions are found in title IV—the
National Park Service Concessions
Management Improvement Act.

Mr. President, for almost 19 years |
have worked to reform the concessions
policies of the National Park Service
to increase competition, provide better
services, and to ensure a better return
for the American public. Over the past
two decades, we have held dozens of
hearings, and we’ve debated this issue
in markups and on the Senate floor.

As you know, during the 103d Con-
gress Senator BENNETT and | sponsored
a bill which passed the Senate by a
vote of 90-9, and passed in the House of
Representatives with only minor
changes by a vote of 368-30. Despite the
overwhelming vote margins, we were
unable to pass a final bill before the
Congress adjourned. Given the mag-
nitude of those votes, it is very frus-
trating to be here once again debating
park concession reform.

While | support passage of this bill
and believe it will enhance the Park

CONGRESSIONAL RECORD —SENATE

Service’s ability to better manage our
National Park System, the bill before
us today is a true compromise worked
out between Senator THOMAS and my-
self in the Senate and with Congress-
men MILLER, DON YOUNG, and JiMm HAN-
SEN in the House. Each of us gave
something up in order to get a bill
passed. The bill—particularly the con-
cession title—does not contain all of
the policy changes that | would like to
see made. However, passage of this bill
will finally allow the Park Service to
have meaningful competition for park
concession contracts.

Most importantly, the bill will repeal
the 1965 Concession Policy Act—a 30-
year-old anachronism—including its
most anticompetitive provision, the
granting to incumbent concessioners of
a preferential right to renew their con-
tract by simply matching the terms
and conditions of a superior offer.

Other important provisions in the
concession reform title include: Main-
taining existing statutory protections
for outfitter and guide contracts and
small contracts with less than $500,000
in annual gross revenue; a prohibition
against giving any concessioner a pref-
erential right to provide new or addi-
tional services; and language linking
the value of facilities built by a conces-
sioner to actual construction costs, ad-
justed for inflation, rather than the
“‘sound value’ possessory interest al-
lowed under current law.

During the consideration of this bill
in the House, possessory interest was
the most contentious issue to be re-
solved. While Senator THomAs and |
had agreed on a formulation in the
Senate passed bill that satisfied us,
come in the House, particularly the
ranking Democrat on the Resources
Committee, GEORGE MILLER, preferred
the approach taken in the bill I men-
tioned earlier that passed the Senate in
1993. Under that formulation, a conces-
sioner’s possessory interest would be
depreciated over time on a straight
line basis. While | too prefer this ap-
proach, it is clear that the conces-
sioners are adamantly opposed to this
method of calculating possessory inter-
est. More importantly, a major change
to this key provision would put at risk
the agreement we have reached to
eliminate the preferential right of re-
newal, by far the most anticompetitive
provision in the existing law.

After lengthy discussions between
Congressman MILLER, Secretary Bab-
bitt, Senator THOMAS, and others, an-
other compromise has been agreed to
that gives both sides some of what they
want. As passed the House, the legisla-
tion provides that the Secretary is to
value possessory interest as described
in the bill for 9 years. At the end of
year 7, the Secretary is to send Con-
gress a report on the concessions pro-
gram in general and, in particular, how
this new method of calculating
possessory interest has worked. Con-
gress can examine the report and make
legislative changes if necessary based
on the track record of the previous 7
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years. Then, at the end of the 9th year,
if no changes in the law have been
made, the Secretary will have the dis-
cretion, under certain limited cir-
cumstances, to require concessioners
to use other methods of valuing
possessory interest, including but not
limited to, straight line depreciation. |
think this is a reasonable compromise
and very much appreciate the hard
work on the part of all parties in work-
ing it out.

While the concession title has been of
particular interest to me, the bill be-
fore us today includes several other ti-
tles which | believe will greatly en-
hance the Park Service’s management
authorities. The bill includes directives
for the Park Service to improve career
development and training for its em-
ployees and to establish a strong sci-
entific research program in national
parks. It codifies criteria for the Park
Service to use in evaluating areas pro-
posed for addition to the National Park
System. | must say that | very much
regret the decision of the House to re-
move the provisions contained in the
Senate bill that gave the Park Service
much needed authority to collect and
retain fees for commercial filming ac-
tivities in national park units, and
which would have extended the Rec-
reational Fee Demonstration Progam
for park fees for another 6 years. These
provisions were included in the Senate
bill to help get badly needed money di-
rectly to the parks—something that
everyone says they want to do. Delet-
ing these provisions that would have
provided literally hundreds of millions
of dollars to the parks over the next 5
or 6 years will not help restore our
badly deteriorating parks and public
lands.

The bill before us today will allow
the Park Service to develop and mar-
ket annual park admission passports to
increase public awareness about parks
and to raise new revenues. There are a
few other titles included in the bill, but
those are the most significant provi-
sions.

Mr. President, the concession reform
provisions in this bill are a great step
forward for the National Park Service
and the taxpayers. | strongly support
these and the other provisions in this
legislation, and | hope my colleagues
will join me in helping to pass this bill.

In closing, | want to thank several
people who worked very hard on this
legislation, in particular title IV relat-
ed to park concessions. David Brooks
and Tom Williams on the Energy Com-
mittee Democratic staff have worked
with me for years on this issue and |
appreciate their efforts very much. Jim
O’Toole and Gary Ellsworth of the ma-
jority staff have been very helpful to
me on this and other bills and | thank
them both for their help and coopera-
tion. Dan Naatz on Senator THOMAS’
staff and Tim Stewart with Senator
BENNETT were crucial to Senate nego-
tiations on this bill and provided con-
structive and substantive input on a
number of occasions. Finally, John
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Leshy, Destry Jarvis, and Lars Hanslin
in the Interior Department deserve
much of the credit for putting together
the final compromise on possessory in-
terest that got this bill moving again
in the House. Along with John Law-
rence and Rick Healy of the Demo-
cratic staff on the House Resources
Committee, these gentlemen worked
tirelessly to put the finishing touches
on a very delicate compromise. | very
much appreciate their dedication to
this effort and their willingness to go
the extra mile to get this bill passed.

Mr. THOMAS. Mr. President, | ask
unanimous consent that the Senate
agree to the amendment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ASSISTIVE TECHNOLOGY ACT OF
1998

Mr. THOMAS. Mr. President, | ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on the bill (S. 2432) to support pro-
grams of grants to States to address
the assistive technology needs of indi-
viduals with disabilities, and for other
purposes.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
2432) entitled ““An Act to support programs
of grants to States to address the assistive
technology needs of individuals with disabil-
ities, and for other purposes’, do pass with
the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the ““Assistive Technology Act of 1998,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions and rule.
TITLE I—STATE GRANT PROGRAMS

Sec. 101. Continuity grants for States that re-
ceived funding for a limited period
for technology-related assistance.

Sec. 102. State grants for protection and advo-
cacy related to assistive tech-
nology.

Sec. 103. Administrative provisions.

Sec. 104. Technical assistance program.

Sec. 105. Authorization of appropriations.
TITLE II—NATIONAL ACTIVITIES
Subtitle A—Rehabilitation Act of 1973

Sec. 201. Coordination of Federal research ef-
forts.

Sec. 202. National Council on Disability.

Sec. 203. Architectural and Transportation Bar-
riers Compliance Board.

Subtitle B—Other National Activities

Sec. 211. Small business incentives.

Sec. 212. Technology transfer and universal de-
sign.

Sec. 213. Universal design in products and the
built environment.

Sec. 214. Outreach.

Sec. 215. Training pertaining to rehabilitation
engineers and technicians.

Sec. 216. President’s Committee on Employment
of People With Disabilities.

Sec. 217. Authorization of appropriations.

TITLE IHI—ALTERNATIVE FINANCING
MECHANISMS

Sec. 301. General authority.
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302.
303.
304.

Sec.
Sec.
Sec.

Amount of grants.

Applications and procedures.

Contracts with community-based orga-

nizations.

Grant administration requirements.

Information and technical assistance.

Sec. 307. Annual report.

Sec. 308. Authorization of appropriations.
TITLE IV—REPEAL AND CONFORMING

AMENDMENTS

Sec. 401. Repeal.
Sec. 402. Conforming amendments.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:

(1) Disability is a natural part of the human
experience and in no way diminishes the right
of individuals to—

(A) live independently;

(B) enjoy self-determination
choices;

(C) benefit from an education;

(D) pursue meaningful careers; and

(E) enjoy full inclusion and integration in the
economic, political, social, cultural, and edu-
cational mainstream of society in the United
States.

(2) Technology has become 1 of the primary
engines for economic activity, education, and
innovation in the Nation, and throughout the
world. The commitment of the United States to
the development and utilization of technology is
1 of the main factors underlying the strength
and vibrancy of the economy of the United
States.

(3) As technology has come to play an increas-
ingly important role in the lives of all persons in
the United States, in the conduct of business, in
the functioning of government, in the fostering
of communication, in the conduct of commerce,
and in the provision of education, its impact
upon the lives of the more than 50,000,000 indi-
viduals with disabilities in the United States has
been comparable to its impact upon the remain-
der of the citizens of the United States. Any de-
velopment in mainstream technology would
have profound implications for individuals with
disabilities in the United States.

(4) Substantial progress has been made in the
development of assistive technology devices, in-
cluding adaptations to existing devices that fa-
cilitate activities of daily living, that signifi-
cantly benefit individuals with disabilities of all
ages. Such devices and adaptations increase the
involvement of such individuals in, and reduce
expenditures associated with, programs and ac-
tivities such as early intervention, education,
rehabilitation and training, employment, resi-
dential living, independent living, and recre-
ation programs and activities, and other aspects
of daily living.

(5) All States have comprehensive statewide
programs of technology-related assistance. Fed-
eral support for such programs should continue,
strengthening the capacity of each State to as-
sist individuals with disabilities of all ages with
their assistive technology needs.

(6) Notwithstanding the efforts of such State
programs, there is still a lack of—

(A) resources to pay for assistive technology
devices and assistive technology services;

(B) trained personnel to assist individuals
with disabilities to use such devices and serv-
ices;

(C) information among targeted individuals
about the availability and potential benefit of
technology for individuals with disabilities;

(D) outreach to underrepresented populations
and rural populations;

(E) systems that ensure timely acquisition and
delivery of assistive technology devices and as-
sistive technology services;

(F) coordination among State human services
programs, and between such programs and pri-
vate entities, particularly with respect to transi-
tions between such programs and entities; and

(G) capacity in such programs to provide the
necessary technology-related assistance.

305.
306.

Sec.
Sec.

and make
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(7) In the current technological environment,
the line of demarcation between assistive tech-
nology and mainstream technology is becoming
ever more difficult to draw.

(8) Many individuals with disabilities cannot
access existing telecommunications and informa-
tion technologies and are at risk of not being
able to access developing technologies. The fail-
ure of Federal and State governments, hardware
manufacturers, software designers, information
systems managers, and telecommunications serv-
ice providers to account for the specific needs of
individuals with disabilities in the design, man-
ufacture, and procurement of telecommuni-
cations and information technologies results in
the exclusion of such individuals from the use of
telecommunications and information tech-
nologies and results in unnecessary costs associ-
ated with the retrofitting of devices and product
systems.

(9) There are insufficient incentives for Fed-
eral contractors and other manufacturers of
technology to address the application of tech-
nology advances to meet the needs of individ-
uals with disabilities of all ages for assistive
technology devices and assistive technology
services.

(10) The use of universal design principles re-
duces the need for many specific kinds of assist-
ive technology devices and assistive technology
services by building in accommodations for indi-
viduals with disabilities before rather than after
production. The use of universal design prin-
ciples also increases the likelihood that products
(including services) will be compatible with ex-
isting assistive technologies. These principles
are increasingly important to enhance access to
information technology, telecommunications,
transportation, physical structures, and con-
sumer products. There are insufficient incen-
tives for commercial manufacturers to incor-
porate universal design principles into the de-
sign and manufacturing of technology products,
including devices of daily living, that could ex-
pand their immediate use by individuals with
disabilities of all ages.

(11) There are insufficient incentives for com-
mercial pursuit of the application of technology
devices to meet the needs of individuals with
disabilities, because of the perception that such
individuals constitute a limited market.

(12) At the Federal level, the Federal Labora-
tories, the National Aeronautics and Space Ad-
ministration, and other similar entities do not
recognize the value of, or commit resources on
an ongoing basis to, technology transfer initia-
tives that would benefit, and especially increase
the independence of, individuals with disabil-
ities.

(13) At the Federal level, there is a lack of co-
ordination among agencies that provide or pay
for the provision of assistive technology devices
and assistive technology services. In addition,
the Federal Government does not provide ade-
guate assistance and information with respect to
the quality and use of assistive technology de-
vices and assistive technology services to tar-
geted individuals.

(14) There are changes in the delivery of as-
sistive technology devices and assistive tech-
nology services, including—

(A) the impact of the increased prevalence of
managed care entities as payors for assistive
technology devices and assistive technology
services;

(B) an increased focus on universal design;

(C) the increased importance of assistive tech-
nology in employment, as more individuals with
disabilities move from public assistance to work
through training and on-the-job accommoda-
tions;

(D) the role and impact that new technologies
have on how individuals with disabilities will
learn about, access, and participate in programs
or services that will affect their lives; and

(E) the increased role that telecommunications
play in education, employment, health care, and
social activities.
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(b) PURPOSES.—The purposes of this Act are—

(1) to provide financial assistance to States to
undertake activities that assist each State in
maintaining and strengthening a permanent
comprehensive statewide program of technology-
related assistance, for individuals with disabil-
ities of all ages, that is designed to—

(A) increase the availability of, funding for,
access to, and provision of, assistive technology
devices and assistive technology services;

(B) increase the active involvement of individ-
uals with disabilities and their family members,
guardians, advocates, and authorized represent-
atives, in the maintenance, improvement, and
evaluation of such a program;

(C) increase the involvement of individuals
with disabilities and, if appropriate, their family
members, guardians, advocates, and authorized
representatives, in decisions related to the provi-
sion of assistive technology devices and assistive
technology services;

(D) increase the provision of outreach to
underrepresented populations and rural popu-
lations, to enable the 2 populations to enjoy the
benefits of activities carried out under this Act
to the same extent as other populations;

(E) increase and promote coordination among
State agencies, between State and local agen-
cies, among local agencies, and between State
and local agencies and private entities (such as
managed care providers), that are involved or
are eligible to be involved in carrying out activi-
ties under this Act;

(F)(i) increase the awareness of laws, regula-
tions, policies, practices, procedures, and orga-
nizational structures, that facilitate the avail-
ability or provision of assistive technology de-
vices and assistive technology services; and

(ii) facilitate the change of laws, regulations,
policies, practices, procedures, and organiza-
tional structures, to obtain increased availabil-
ity or provision of assistive technology devices
and assistive technology services;

(G) increase the probability that individuals
with disabilities of all ages will, to the extent
appropriate, be able to secure and maintain pos-
session of assistive technology devices as such
individuals make the transition between services
offered by human service agencies or between
settings of daily living (for example, between
home and work);

(H) enhance the skills and competencies of in-
dividuals involved in providing assistive tech-
nology devices and assistive technology services;

(1) increase awareness and knowledge of the
benefits of assistive technology devices and as-
sistive technology services among targeted indi-
viduals;

(J) increase the awareness of the needs of in-
dividuals with disabilities of all ages for assist-
ive technology devices and for assistive tech-
nology services; and

(K) increase the capacity of public agencies
and private entities to provide and pay for as-
sistive technology devices and assistive tech-
nology services on a statewide basis for individ-
uals with disabilities of all ages;

(2) to identify Federal policies that facilitate
payment for assistive technology devices and as-
sistive technology services, to identify those
Federal policies that impede such payment, and
to eliminate inappropriate barriers to such pay-
ment; and

(3) to enhance the ability of the Federal Gov-
ernment to—

(A) provide States with financial assistance
that supports—

(i) information and public awareness pro-
grams relating to the provision of assistive tech-
nology devices and assistive technology services;

(ii) improved interagency and public-private
coordination, especially through new and im-
proved policies, that result in increased avail-
ability of assistive technology devices and assist-
ive technology services; and

(iii) technical assistance and training in the
provision or use of assistive technology devices
and assistive technology services; and
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(B) fund national, regional, State, and local
targeted initiatives that promote understanding
of and access to assistive technology devices and
assistive technology services for targeted indi-
viduals.

SEC. 3. DEFINITIONS AND RULE.

(a) DEFINITIONS.—In this Act:

(1) ADVOCACY SERVICES.—The term ‘‘advocacy
services’, except as used as part of the term
‘“‘protection and advocacy services’’, means serv-
ices provided to assist individuals with disabil-
ities and their family members, guardians, advo-
cates, and authorized representatives in access-
ing assistive technology devices and assistive
technology services.

(2) ASSISTIVE TECHNOLOGY.—The term ‘‘assist-
ive technology’” means technology designed to
be utilized in an assistive technology device or
assistive technology service.

(3) ASSISTIVE TECHNOLOGY DEVICE.—The term
‘‘assistive technology device’”” means any item,
piece of equipment, or product system, whether
acquired commercially, modified, or customized,
that is used to increase, maintain, or improve
functional capabilities of individuals with dis-
abilities.

(4) ASSISTIVE TECHNOLOGY SERVICE.—The term
‘‘assistive technology service’” means any service
that directly assists an individual with a dis-
ability in the selection, acquisition, or use of an
assistive technology device. Such term in-
cludes—

(A) the evaluation of the assistive technology
needs of an individual with a disability, includ-
ing a functional evaluation of the impact of the
provision of appropriate assistive technology
and appropriate services to the individual in the
customary environment of the individual;

(B) services consisting of purchasing, leasing,
or otherwise providing for the acquisition of as-
sistive technology devices by individuals with
disabilities;

(C) services consisting of selecting, designing,
fitting, customizing, adapting, applying, main-
taining, repairing, or replacing assistive tech-
nology devices;

(D) coordination and use of necessary thera-
pies, interventions, or services with assistive
technology devices, such as therapies, interven-
tions, or services associated with education and
rehabilitation plans and programs;

(E) training or technical assistance for an in-
dividual with disabilities, or, where appropriate,
the family members, guardians, advocates, or
authorized representatives of such an individ-
ual; and

(F) training or technical assistance for profes-
sionals (including individuals providing edu-
cation and rehabilitation services), employers,
or other individuals who provide services to, em-
ploy, or are otherwise substantially involved in
the major life functions of individuals with dis-
abilities.

(5) CAPACITY BUILDING AND ADVOCACY ACTIVI-
TIES.—The term ‘‘capacity building and advo-
cacy activities’ means efforts that—

(A) result in laws, regulations, policies, prac-
tices, procedures, or organizational structures
that promote consumer-responsive programs or
entities; and

(B) facilitate and increase access to, provision
of, and funding for, assistive technology devices
and assistive technology services,

in order to empower individuals with disabilities
to achieve greater independence, productivity,
and integration and inclusion within the com-
munity and the workforce.

(6) COMPREHENSIVE STATEWIDE PROGRAM OF
TECHNOLOGY-RELATED ASSISTANCE.—The term
‘‘comprehensive statewide program of tech-
nology-related assistance’ means a consumer-
responsive program of technology-related assist-
ance for individuals with disabilities, imple-
mented by a State, and equally available to all
individuals with disabilities residing in the
State, regardless of their type of disability, age,
income level, or location of residence in the
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State, or the type of assistive technology device
or assistive technology service required.

(7) CONSUMER-RESPONSIVE.—The term ‘‘con-
sumer-responsive’’—

(A) with regard to policies, means that the
policies are consistent with the principles of—

(i) respect for individual dignity, personal re-
sponsibility, self-determination, and pursuit of
meaningful careers, based on informed choice,
of individuals with disabilities;

(ii) respect for the privacy, rights, and equal
access (including the use of accessible formats)
of such individuals;

(iii) inclusion, integration, and full participa-
tion of such individuals in society;

(iv) support for the involvement in decisions of
a family member, a guardian, an advocate, or
an authorized representative, if an individual
with a disability requests, desires, or needs such
involvement; and

(v) support for individual and systems advo-
cacy and community involvement; and

(B) with respect to an entity, program, or ac-
tivity, means that the entity, program, or activ-
ity—

(i) is easily accessible to, and usable by, indi-
viduals with disabilities and, when appropriate,
their family members, guardians, advocates, or
authorized representatives;

(ii) responds to the needs of individuals with
disabilities in a timely and appropriate manner;
and

(iii) facilitates the full and meaningful par-
ticipation of individuals with disabilities (in-
cluding individuals from underrepresented pop-
ulations and rural populations) and their family
members, guardians, advocates, and authorized
representatives, in—

(1) decisions relating to the provision of assist-
ive technology devices and assistive technology
services to such individuals; and

(I1) decisions related to the maintenance, im-
provement, and evaluation of the comprehensive
statewide program of technology-related assist-
ance, including decisions that affect advocacy,
capacity building, and capacity building and
advocacy activities.

(8) DiIsABILITY.—The term ‘‘disability’”” means
a condition of an individual that is considered
to be a disability or handicap for the purposes
of any Federal law other than this Act or for
the purposes of the law of the State in which
the individual resides.

(9) INDIVIDUAL WITH A DISABILITY; INDIVID-
UALS WITH DISABILITIES.—

(A) INDIVIDUAL WITH A DISABILITY.—The term
“individual with a disability’” means any indi-
vidual of any age, race, or ethnicity—

(i) who has a disability; and

(ii) who is or would be enabled by an assistive
technology device or an assistive technology
service to minimize deterioration in functioning,
to maintain a level of functioning, or to achieve
a greater level of functioning in any major life
activity.

(B) INDIVIDUALS WITH DISABILITIES.—The term
“individuals with disabilities’ means more than
1 individual with a disability.

(10) INSTITUTION OF HIGHER EDUCATION.—The
term “‘institution of higher education’ has the
meaning given such term in section 1201(a) of
the Higher Education Act of 1965 (20 U.S.C.
1141(a)), and includes a community college re-
ceiving funding under the Tribally Controlled
Community College Assistance Act of 1978 (25
U.S.C. 1801 et seq.).

(11) PROTECTION AND ADVOCACY SERVICES.
The term ‘“‘protection and advocacy services’
means services that—

(A) are described in part C of the Develop-
mental Disabilities Assistance and Bill of Rights
Act (42 U.S.C. 6041 et seq.), the Protection and
Advocacy for Mentally Il Individuals Act of
1986 (42 U.S.C. 10801 et seq.), or section 509 of
the Rehabilitation Act of 1973; and

(B) assist individuals with disabilities with re-
spect to assistive technology devices and assist-
ive technology services.
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(12) SECRETARY.—The term ‘‘Secretary’” means
the Secretary of Education.

(13) STATE.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B) and section 302, the term ‘‘State”
means each of the several States of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.

(B) OUTLYING AREAS.—In sections 101(c) and
102(b):

(i) OUTLYING AREA.—The term ‘“‘outlying
area’” means the United States Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

(ii)) STATE.—The term ‘‘State’” does not in-
clude the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the
Northern Mariana Islands.

(14) TARGETED INDIVIDUALS.—The term ‘‘tar-
geted individuals’” means—

(A) individuals with disabilities of all ages
and their family members, guardians, advocates,
and authorized representatives;

(B) individuals who work for public or private
entities (including insurers or managed care
providers), that have contact with individuals
with disabilities;

(C) educators and related services personnel;

(D) technology experts (including engineers);

(E) health and allied health professionals;

(F) employers; and

(G) other appropriate individuals and entities.

(15) TECHNOLOGY-RELATED ASSISTANCE.—The
term “‘technology-related assistance’” means as-
sistance provided through capacity building and
advocacy activities that accomplish the purposes
described in any of subparagraphs (A) through
(K) of section 2(b)(1).

(16) UNDERREPRESENTED POPULATION.—The
term ‘“‘underrepresented population’”” means a
population that is typically underrepresented in
service provision, and includes populations such
as persons who have low-incidence disabilities,
persons who are minorities, poor persons, per-
sons with limited-English proficiency, older in-
dividuals, or persons from rural areas.

(17) UNIVERSAL DESIGN.—The term ‘‘universal
design’” means a concept or philosophy for de-
signing and delivering products and services
that are usable by people with the widest pos-
sible range of functional capabilities, which in-
clude products and services that are directly us-
able (without requiring assistive technologies)
and products and services that are made usable
with assistive technologies.

(b) REFERENCES.—References in this Act to a
provision of the Technology-Related Assistance
for Individuals With Disabilities Act of 1988
shall be considered to be references to such pro-
vision as in effect on the day before the date of
enactment of this Act.

TITLE I—STATE GRANT PROGRAMS
SEC. 101. CONTINUITY GRANTS FOR STATES THAT
RECEIVED FUNDING FOR A LIMITED
PERIOD FOR TECHNOLOGY-RELATED
ASSISTANCE.

(a) GRANTS TO STATES.—

(1) IN GENERAL.—The Secretary shall award
grants, in accordance with this section, to eligi-
ble States to support capacity building and ad-
vocacy activities, designed to assist the States in
maintaining permanent comprehensive state-
wide programs of technology-related assistance
that accomplish the purposes described in sec-
tion 2(b)(1).

(2) ELIGIBLE STATES.—To be eligible to receive
a grant under this section a State shall be a
State that received grants for less than 10 years
under title | of the Technology-Related Assist-
ance for Individuals With Disabilities Act of
1988.

(b) USE OF FUNDS.—

(1) IN GENERAL.—AnNy State that receives a
grant under this section shall use the funds
made available through the grant to carry out
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the activities described in paragraph (2) and
may use the funds to carry out the activities de-
scribed in paragraph (3).

(2) REQUIRED ACTIVITIES.—

(A) PUBLIC AWARENESS PROGRAM.—

(i) IN GENERAL.—The State shall support a
public awareness program designed to provide
information to targeted individuals relating to
the availability and benefits of assistive tech-
nology devices and assistive technology services.

(ii) LINK.—Such a public awareness program
shall have an electronic link to the National
Public Internet Site authorized under section
104(c)(1).

(iii) CONTENTS.—The public awareness pro-
gram may include—

(1) the development and dissemination of in-
formation relating to—

(aa) the nature of assistive technology devices
and assistive technology services;

(bb) the appropriateness of, cost of, availabil-
ity of, evaluation of, and access to, assistive
technology devices and assistive technology
services; and

(cc) the benefits of assistive technology devices
and assistive technology services with respect to
enhancing the capacity of individuals with dis-
abilities of all ages to perform activities of daily
living;

(1) the development of procedures for provid-
ing direct communication between providers of
assistive technology and targeted individuals;
and

(111) the development and dissemination, to
targeted individuals, of information about State
efforts related to assistive technology.

(B) INTERAGENCY COORDINATION.—

(i) IN GENERAL.—The State shall develop and
promote the adoption of policies that improve
access to assistive technology devices and assist-
ive technology services for individuals with dis-
abilities of all ages in the State and that result
in improved coordination among public and pri-
vate entities that are responsible or have the au-
thority to be responsible, for policies, proce-
dures, or funding for, or the provision of assist-
ive technology devices and assistive technology
services to, such individuals.

(ii) APPOINTMENT TO CERTAIN INFORMATION
TECHNOLOGY PANELS.—The State shall appoint
the director of the lead agency described in sub-
section (d) or the designee of the director, to any
committee, council, or similar organization cre-
ated by the State to assist the State in the devel-
opment of the information technology policy of
the State.

(iii) COORDINATION ACTIVITIES.—The develop-
ment and promotion described in clause (i) may
include support for—

(1) policies that result in improved coordina-
tion, including coordination between public and
private entities—

(aa) in the application of Federal and State
policies;

(bb) in the use of resources and services relat-
ing to the provision of assistive technology de-
vices and assistive technology services, includ-
ing the use of interagency agreements; and

(cc) in the improvement of access to assistive
technology devices and assistive technology
services for individuals with disabilities of all
ages in the State;

(I1) convening interagency work groups, in-
volving public and private entities, to identify,
create, or expand funding options, and coordi-
nate access to funding, for assistive technology
devices and assistive technology services for in-
dividuals with disabilities of all ages; or

(111) documenting and disseminating informa-
tion about interagency activities that promote
coordination, including coordination between
public and private entities, with respect to as-
sistive technology devices and assistive tech-
nology services.

(C) TECHNICAL ASSISTANCE AND TRAINING.—
The State shall carry out directly, or provide
support to public or private entities to carry out,
technical assistance and training activities for
targeted individuals, including—
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(i) the development and implementation of
laws, regulations, policies, practices, proce-
dures, or organizational structures that promote
access to assistive technology devices and assist-
ive technology services for individuals with dis-
abilities in education, health care, employment,
and community living contexts, and in other
contexts such as the use of telecommunications;

(ii)(1) the development of training materials
and the conduct of training in the use of assist-
ive technology devices and assistive technology
services; and

(I1) the provision of technical assistance, in-
cluding technical assistance concerning how—

(aa) to consider the needs of an individual
with a disability for assistive technology devices
and assistive technology services in developing
any individualized plan or program authorized
under Federal or State law;

(bb) the rights of targeted individuals to as-
sistive technology devices and assistive tech-
nology services are addressed under laws other
than this Act, to promote fuller independence,
productivity, and inclusion in and integration
into society of such individuals; or

(cc) to increase consumer participation in the
identification, planning, use, delivery, and eval-
uation of assistive technology devices and as-
sistive technology services; and

(iii) the enhancement of the assistive tech-
nology skills and competencies of—

(1) individuals who work for public or private
entities (including insurers and managed care
providers), who have contact with individuals
with disabilities;

(I1) educators and related services personnel;

(111) technology experts (including engineers);

(1V) health and allied health professionals;

(V) employers; and

(V1) other appropriate personnel.

(D) OUTREACH.—The State shall provide sup-
port to statewide and community-based organi-
zations that provide assistive technology devices
and assistive technology services to individuals
with disabilities or that assist individuals with
disabilities in using assistive technology devices
and assistive technology services, including a
focus on organizations assisting individuals
from underrepresented populations and rural
populations. Such support may include out-
reach to consumer organizations and groups in
the State to coordinate efforts to assist individ-
uals with disabilities of all ages and their family
members, guardians, advocates, or authorized
representatives, to obtain funding for, access to,
and information on evaluation of assistive tech-
nology devices and assistive technology services.

(3) DISCRETIONARY ACTIVITIES.—

(A) ALTERNATIVE STATE-FINANCED SYSTEMS.—
The State may support activities to increase ac-
cess to, and funding for, assistive technology de-
vices and assistive technology services, includ-
ing—

(i) the development of systems that provide as-
sistive technology devices and assistive tech-
nology services to individuals with disabilities of
all ages, and that pay for such devices and serv-
ices, such as—

(1) the development of systems for the pur-
chase, lease, other acquisition, or payment for
the provision, of assistive technology devices
and assistive technology services; or

(I1) the establishment of alternative State or
privately financed systems of subsidies for the
provision of assistive technology devices and as-
sistive technology services, such as—

(aa) a low-interest loan fund;

(bb) an interest buy-down program;

(cc) a revolving loan fund;

(dd) a loan guarantee or insurance program;

(ee) a program operated by a partnership
among private entities for the purchase, lease,
or other acquisition of assistive technology de-
vices or assistive technology services; or

(ff) another mechanism that meets the require-
ments of title 111 and is approved by the Sec-
retary;
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(ii) the short-term loan of assistive technology
devices to individuals, employers, public agen-
cies, or public accommodations seeking strate-
gies to comply with the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12101 et seq.) and sec-
tion 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794); or

(iii) the maintenance of information about,
and recycling centers for, the redistribution of
assistive technology devices and equipment,
which may include redistribution through de-
vice and equipment loans, rentals, or gifts.

(B) DEMONSTRATIONS.—The State, in collabo-
ration with other entities in established, recog-
nized community settings (such as nonprofit or-
ganizations, libraries, schools, community-based
employer organizations, churches, and entities
operating senior citizen centers, shopping malls,
and health clinics), may demonstrate assistive
technology devices in settings where targeted in-
dividuals can see and try out assistive tech-
nology devices, and learn more about the de-
vices from personnel who are familiar with such
devices and their applications or can be referred
to other entities who have information on the
devices.

(C) OPTIONS FOR SECURING DEVICES AND SERV-
ICES.—The State, through public agencies or
nonprofit organizations, may support assistance
to individuals with disabilities and their family
members, guardians, advocates, and authorized
representatives about options for securing as-
sistive technology devices and assistive tech-
nology services that would meet individual
needs for such assistive technology devices and
assistive technology services. Such assistance
shall not include direct payment for an assistive
technology device.

(D) TECHNOLOGY-RELATED INFORMATION.—

(i) IN GENERAL.—The State may operate and
expand a system for public access to information
concerning an activity carried out under an-
other paragraph of this subsection, including
information about assistive technology devices
and assistive technology services, funding
sources and costs of such devices and services,
and individuals, organizations, and agencies ca-
pable of carrying out such an activity for indi-
viduals with disabilities. The system shall be
part of, and complement the information that is
available through a link to, the National Public
Internet Site described in section 104(c)(1).

(ii) Access.—Access to the system may be pro-
vided through community-based locations, in-
cluding public libraries, centers for independent
living (as defined in section 702 of the Rehabili-
tation Act of 1973), locations of community re-
habilitation programs (as defined in section 7 of
such Act), schools, senior citizen centers, State
vocational rehabilitation offices, other State
workforce offices, and other locations fre-
guented or used by the public.

(iii) INFORMATION COLLECTION AND PREPARA-
TION.—In operating or expanding a system de-
scribed in subparagraph (A), the State may—

(1) develop, compile, and categorize print,
large print, braille, audio, and video materials,
computer disks, compact discs (including com-
pact discs formatted with read-only memory),
information in alternative formats that can be
used in telephone-based information systems,
and materials using such other media as techno-
logical innovation may make appropriate;

(1) identify and classify funding sources for
obtaining assistive technology devices and as-
sistive technology services, and the conditions of
and criteria for access to such sources, including
any funding mechanisms or strategies developed
by the State;

(111) identify support groups and systems de-
signed to help individuals with disabilities make
effective use of an activity carried out under an-
other paragraph of this subsection, including
groups that provide evaluations of assistive
technology devices and assistive technology
services; and

(IV) maintain a record of the extent to which
citizens of the State use or make inquiries of the
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system established in clause (i), and of the na-
ture of such inquiries.

(E) INTERSTATE ACTIVITIES.—

(i) IN GENERAL.—The State may enter into co-
operative agreements with other States to ex-
pand the capacity of the States involved to as-
sist individuals with disabilities of all ages to
learn about, acquire, use, maintain, adapt, and
upgrade assistive technology devices and assist-
ive technology services that such individuals
need at home, at school, at work, or in other en-
vironments that are part of daily living.

(ii) ELECTRONIC COMMUNICATION.—The State
may operate or participate in an electronic in-
formation exchange through which the State
may communicate with other States to gain
technical assistance in a timely fashion and to
avoid the duplication of efforts already under-
taken in other States.

(F) PARTNERSHIPS AND COOPERATIVE INITIA-
TIVES.—The State may support partnerships and
cooperative initiatives between the public sector
and the private sector to promote greater par-
ticipation by business and industry in—

(i) the development, demonstration, and dis-
semination of assistive technology devices; and

(ii) the ongoing provision of information
about new products to assist individuals with
disabilities.

(G) EXPENSES.—The State may pay for ex-
penses, including travel expenses, and services,
including services of qualified interpreters, read-
ers, and personal care assistants, that may be
necessary to ensure access to the comprehensive
statewide program of technology-related assist-
ance by individuals with disabilities who are de-
termined by the State to be in financial need
and not eligible for such payments or services
through another public agency or private entity.

(H) ADVOCACY SERVICES.—The State may pro-
vide advocacy services.

(c) AMOUNT OF FINANCIAL ASSISTANCE.—

(1) GRANTS TO OUTLYING AREAS.—From the
funds appropriated under section 105(a) and re-
served under section 105(b)(1)(A) for any fiscal
year for grants under this section, the Secretary
shall make a grant in an amount of not more
than $105,000 to each eligible outlying area.

(2) GRANTS TO STATES.—From the funds de-
scribed in paragraph (1) that are not used to
make grants under paragraph (1), the Secretary
shall make grants to States in accordance with
the requirements described in paragraph (3).

(3) CALCULATION OF STATE GRANTS.—

(A) CALCULATIONS FOR GRANTS IN THE SECOND
OR THIRD YEAR OF A SECOND EXTENSION
GRANT.—For any fiscal year, the Secretary shall
calculate the amount of a grant under para-
graph (2) for each eligible State that would be in
the second or third year of a second extension
grant made under section 103 of the Technology-
Related Assistance for Individuals With Disabil-
ities Act of 1988, if that Act had been reauthor-
ized for that fiscal year.

(B) CALCULATIONS FOR GRANTS IN THE FOURTH
OR FIFTH YEAR OF A SECOND EXTENSION GRANT.—

(i) FOURTH YEAR.—AnN eligible State that
would have been in the fourth year of a second
extension grant made under section 103 of the
Technology-Related Assistance for Individuals
With Disabilities Act of 1988 during a fiscal
year, if that Act had been reauthorized for that
fiscal year, shall receive under paragraph (2) a
grant in an amount equal to 75 percent of the
funding that the State received in the prior fis-
cal year under section 103 of that Act or under
this section, as appropriate.

(ii) FIFTH YEAR.—An eligible State that would
have been in the fifth year of a second extension
grant made under section 103 of the Technology-
Related Assistance for Individuals With Disabil-
ities Act of 1988 during a fiscal year, if that Act
had been reauthorized for that fiscal year, shall
receive under paragraph (2) a grant in an
amount equal to 50 percent of the funding that
the State received in the third year of a second
extension grant under section 103 of that Act or
under this section, as appropriate.
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(C) PROHIBITION ON FUNDS AFTER FIFTH YEAR
OF A SECOND EXTENSION GRANT.—Except as pro-
vided in subsection (f), an eligible State that
would have been in the fifth year of a second
extension grant made under section 103 of the
Technology-Related Assistance for Individuals
With Disabilities Act of 1988 during a fiscal
year, if that Act had been reauthorized for that
fiscal year, may not receive any Federal funds
under this title for any fiscal year after such fis-
cal year.

(D) ADDITIONAL STATES.—

(i) IN GENERAL.—For purposes of this para-
graph, the Secretary shall treat a State de-
scribed in clause (ii)—

(1) for fiscal years 1999 through 2001, as if the
State were a State described in subparagraph
(A); and

(1) for fiscal year 2002 or 2003, as if the State
were a State described in clause (i) or (ii), re-
spectively, of subparagraph (B).

(ii) STATE.—A State referred to in clause (i)
shall be a State that—

(1) in fiscal year 1998, was in the second year
of an initial extension grant made under section
103 of the Technology-Related Assistance for In-
dividuals With Disabilities Act of 1988; and

(I1) meets such terms and conditions as the
Secretary shall determine to be appropriate.

(d) LEAD AGENCY.—

(1) IDENTIFICATION.—

(A) IN GENERAL.—To be eligible to receive a
grant under this section, a State shall designate
a lead agency to carry out appropriate State
functions under this section. The lead agency
shall be the current agency (as of the date of
submission of the application supplement de-
scribed in subsection (e)) administering the
grant awarded to the State for fiscal year 1998
under title |1 of the Technology-Related Assist-
ance for Individuals With Disabilities Act of
1988, except as provided in subparagraph (B).

(B) CHANGE IN AGENCY.—The Governor may
change the lead agency if the Governor shows
good cause to the Secretary why the designated
lead agency should be changed, in the applica-
tion supplement described in subsection (e), and
obtains approval of the supplement.

(2) DUTIES OF THE LEAD AGENCY.—The duties
of the lead agency shall include—

(A) submitting the application supplement de-
scribed in subsection (e) on behalf of the State;

(B) administering and supervising the use of
amounts made available under the grant re-
ceived by the State under this section;

(C)(i) coordinating efforts related to, and su-
pervising the preparation of, the application
supplement described in subsection (e);

(ii) continuing the coordination of the mainte-
nance and evaluation of the comprehensive
statewide program of technology-related assist-
ance among public agencies and between public
agencies and private entities, including coordi-
nating efforts related to entering into inter-
agency agreements; and

(iii) continuing the coordination of efforts, es-
pecially efforts carried out with entities that
provide protection and advocacy services de-
scribed in section 102, related to the active, time-
ly, and meaningful participation by individuals
with disabilities and their family members,
guardians, advocates, or authorized representa-
tives, and other appropriate individuals, with
respect to activities carried out under the grant;
and

(D) the delegation, in whole or in part, of any
responsibilities described in subparagraph (A),
(B), or (C) to 1 or more appropriate offices,
agencies, entities, or individuals.

(e) APPLICATION SUPPLEMENT.—

(1) SuBMISSION.—ANYy State that desires to re-
ceive a grant under this section shall submit to
the Secretary an application supplement to the
application the State submitted under section
103 of the Technology-Related Assistance for In-
dividuals With Disabilities Act of 1988, at such
time, in such manner, and for such period as the
Secretary may specify, that contains the follow-
ing information:
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(A) GOALS AND ACTIVITIES.—A description of—

(i) the goals the State has set, for addressing
the assistive technology needs of individuals
with disabilities in the State, including any re-
lated to—

(1) health care;

(1) education;

(111) employment, including goals involving
the State vocational rehabilitation program car-
ried out under title I of the Rehabilitation Act
of 1973;

(1V) telecommunication and information tech-
nology; or

(V) community living; and

(ii) the activities the State will undertake to
achieve such goals, in accordance with the re-
quirements of subsection (b).

(B) MEASURES OF GOAL ACHIEVEMENT.—A de-
scription of how the State will measure whether
the goals set by the State have been achieved.

(C) INVOLVEMENT OF INDIVIDUALS WITH DIS-
ABILITIES OF ALL AGES AND THEIR FAMILIES.—A
description of how individuals with disabilities
of all ages and their families—

(i) were involved in selecting—

(1) the goals;

(1) the activities to be undertaken in achiev-
ing the goals; and

(111) the measures to be used in judging if the
goals have been achieved; and

(ii) will be involved in measuring whether the
goals have been achieved.

(D) REDESIGNATION OF THE LEAD AGENCY.—If
the Governor elects to change the lead agency,
the following information:

(i) With regard to the original lead agency, a
description of the deficiencies of the agency;
and

(ii) With regard to the new lead agency, a de-
scription of—

(1) the capacity of the new lead agency to ad-
minister and conduct activities described in sub-
section (b) and this paragraph; and

(1) the procedures that the State will imple-
ment to avoid the deficiencies, described in
clause (i), of the original lead agency.

(iii) Information identifying which agency
prepared the application supplement.

(2) INTERIM STATUS OF STATE OBLIGATIONS.—
Except as provided in subsection (f)(2), when
the Secretary notifies a State that the State
shall submit the application supplement to the
application the State submitted under section
103 of the Technology-Related Assistance for In-
dividuals With Disabilities Act of 1988, the Sec-
retary shall specify in the notification the time
period for which the application supplement
shall apply, consistent with paragraph (4).

(3) CONTINUING OBLIGATIONS.—Each State
that receives a grant under this section shall
continue to abide by the assurances the State
made in the application the State submitted
under section 103 of the Technology-Related As-
sistance for Individuals With Disabilities Act of
1988 and continue to comply with reporting re-
quirements under that Act.

(4) DURATION OF APPLICATION SUPPLEMENT.—

(A) DETERMINATION.—The Secretary shall de-
termine and specify to the State the time period
for which the application supplement shall
apply, in accordance with subparagraph (B).

(B) LiMIT.—Such time period for any State
shall not extend beyond the year that would
have been the fifth year of a second extension
grant made for that State under section 103 of
the Technology-Related Assistance for Individ-
uals With Disabilities Act of 1988, if the Act had
been reauthorized through that year.

(f) EXTENSION OF FUNDING.—In the case of a
State that was in the fifth year of a second ex-
tension grant in fiscal year 1998 or is in the fifth
year of a second extention grant in any of the
fiscal years 1999 through 2004 made under sec-
tion 103 of the Technology-Related Assistance
for Individuals With Disabilitie Act of 1988, or
made under this section, as appropriate, the
Secretary may, in the discretion of the Sec-
retary, award a 3-year extention of the grant to
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such State if the State submits an application

supplement under subsection (e) and meets other

related requirements for a State seeking a grant
under this section.

(2) AMOUNT.—A State that receives an exten-
sion of a grant under paragraph (1), shall re-
ceive through the grant, for each of fiscal years
of the extension of the grant, an amount equiva-
lent to the amount the State received for the
fifth year of a second extension grant made
under section 103 of the Technology-Related As-
sistance for Individuals With Disabilities Act of
1988, or made under this section, as appropriate,
from funds appropriated under section 105(a)
and reserved under section 105(b)(1)(A) for
grants under this section.

(3) LIMITATION.—A State may not receive
amounts under an extension of a grant under
paragraph (1) after September 30, 2004.

SEC. 102. STATE GRANTS FOR PROTECTION AND
ADVOCACY RELATED TO ASSISTIVE
TECHNOLOGY.

(a) GRANTS TO STATES.—

(1) IN GENERAL.—On the appropriation of
funds under section 105, the Secretary shall
make a grant to an entity in each State to sup-
port protection and advocacy services through
the systems established to provide protection
and advocacy services under the Developmental
Disabilities Assistance and Bill of Rights Act (42
U.S.C. 6000 et seq.) for the purposes of assisting
in the acquisition, utilization, or maintenance
of assistive technology or assistive technology
services for individuals with disabilities.

(2) CERTAIN STATES.—Notwithstanding para-
graph (1), for a State that, on the day before the
date of enactment of this Act, was described in
section 102(f)(1) of the Technology-Related As-
sistance for Individuals With Disabilities Act of
1988, the Secretary shall make the grant to the
lead agency designated under section 101(d).
The lead agency shall determine how the funds
made available under this section shall be di-
vided among the entities that were providing
protection and advocacy services in that State
on that day, and distribute the funds to the en-
tities. In distributing the funds, the lead agency
shall not establish any further eligibility or pro-
cedural requirements for an entity in that State
that supports protection and advocacy services
through the systems established to provide pro-
tection and advocacy services under the Devel-
opmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6000 et seq.). Such an en-
tity shall comply with the same requirements
(including reporting and enforcement require-
ments) as any other entity that receives funding
under paragraph (1).

(3) PERIODS.—The Secretary shall provide as-
sistance through such a grant to a State for 6
years.

(b) AMOUNT OF FINANCIAL ASSISTANCE.—

(1) GRANTS TO OUTLYING AREAS.—From the
funds appropriated under section 105(a) and re-
served under section 105(b)(1)(A) for any fiscal
year, the Secretary shall make a grant in an
amount of not more than $30,000 to each eligible
system within an outlying area.

(2) GRANTS TO STATES.—For any fiscal year,
after reserving funds to make grants under
paragraph (1), the Secretary shall make allot-
ments from the remainder of the funds described
in paragraph (1) in accordance with paragraph
(3) to eligible systems within States to support
protection and advocacy services as described in
subsection (a). The Secretary shall make grants
to the eligible systems from the allotments.

(3) SYSTEMS WITHIN STATES.—

(A) POPULATION BAsSIS.—Except as provided in
subparagraph (B), from such remainder for each
fiscal year, the Secretary shall make an allot-
ment to the eligible system within a State of an
amount bearing the same ratio to such remain-
der as the population of the State bears to the
population of all States.

(B) MINIMUMS.—Subject to the availability of
appropriations to carry out this section, the al-
lotment to any system under subparagraph (A)
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shall be not less than $50,000, and the allotment
to any system under this paragraph for any fis-
cal year that is less than $50,000 shall be in-
creased to $50,000.

(4) REALLOTMENT.—Whenever the Secretary
determines that any amount of an allotment
under paragraph (3) to a system within a State
for any fiscal year will not be expended by such
system in carrying out the provisions of this sec-
tion, the Secretary shall make such amount
available for carrying out the provisions of this
section to 1 or more of the systems that the Sec-
retary determines will be able to use additional
amounts during such year for carrying out such
provisions. Any amount made available to a sys-
tem for any fiscal year pursuant to the preced-
ing sentence shall, for the purposes of this sec-
tion, be regarded as an increase in the allotment
of the system (as determined under the preced-
ing provisions of this section) for such year.

(c) REPORT TO SECRETARY.—AnN entity that re-
ceives a grant under this section shall annually
prepare and submit to the Secretary a report
that contains such information as the Secretary
may require, including documentation of the
progress of the entity in—

(1) conducting consumer-responsive activities,
including activities that will lead to increased
access, for individuals with disabilities, to fund-
ing for assistive technology devices and assistive
technology services;

(2) engaging in informal advocacy to assist in
securing assistive technology and assistive tech-
nology services for individuals with disabilities;

(3) engaging in formal representation for indi-
viduals with disabilities to secure systems
change, and in advocacy activities to secure as-
sistive technology and assistive technology serv-
ices for individuals with disabilities;

(4) developing and implementing strategies to
enhance the long-term abilities of individuals
with disabilities and their family members,
guardians, advocates, and authorized represent-
atives to advocate the provision of assistive
technology devices and assistive technology
services to which the individuals with disabil-
ities are entitled under law other than this Act;
and

(5) coordinating activities with protection and
advocacy services funded through sources other
than this title, and coordinating activities with
the capacity building and advocacy activities
carried out by the lead agency.

(d) REPORTS AND UPDATES TO STATE AGEN-
CIES.—AnN entity that receives a grant under this
section shall prepare and submit to the lead
agency the report described in subsection (c)
and quarterly updates concerning the activities
described in subsection (c).

(e) COORDINATION.—ON making a grant under
this section to an entity in a State, the Sec-
retary shall solicit and consider the opinions of
the lead agency of the State designated under
section 101(d) with respect to efforts at coordi-
nation, collaboration, and promoting outcomes
between the lead agency and the entity that re-
ceives the grant under this section.

SEC. 103. ADMINISTRATIVE PROVISIONS.

() REVIEW OF PARTICIPATING ENTITIES.—

(1) IN GENERAL.—The Secretary shall assess
the extent to which entities that receive grants
pursuant to this title are complying with the ap-
plicable requirements of this title and achieving
the goals that are consistent with the require-
ments of the grant programs under which the
entities applied for the grants.

(2) ONSITE VISITS OF STATES RECEIVING CER-
TAIN GRANTS.—

(A) IN GENERAL.—The Secretary shall conduct
an onsite visit for each State that receives a
grant under section 101 and that would have
been in the third or fourth year of a second ex-
tension grant under the Technology-Related As-
sistance for Individuals With Disabilities Act of
1988 if that Act had been reauthorized for that
fiscal year, prior to the end of that year.
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(B) UNNECESSARY VISITS.—The Secretary shall
not be required to conduct a visit of a State de-
scribed in subparagraph (A) if the Secretary de-
termines that the visit is not necessary to assess
whether the State is making significant progress
toward development and implementation of a
comprehensive statewide program of technology-
related assistance.

(3) ADVANCE PUBLIC NOTICE.—The Secretary
shall provide advance public notice of an onsite
visit conducted under paragraph (2) and solicit
public comment through such notice from tar-
geted individuals, regarding State goals and re-
lated activities to achieve such goals funded
through a grant made under section 101.

(4) MINIMUM REQUIREMENTS.—At a minimum,
the visit shall allow the Secretary to determine
the extent to which the State is making progress
in meeting State goals and maintaining a com-
prehensive statewide program of technology-re-
lated assistance consistent with the purposes de-
scribed in section 2(b)(1).

(5) PROVISION OF INFORMATION.—To0 assist the
Secretary in carrying out the responsibilities of
the Secretary under this section, the Secretary
may require States to provide relevant informa-
tion.

(b) CORRECTIVE ACTION AND SANCTIONS.—

(1) CORRECTIVE ACTION.—If the Secretary de-
termines that an entity fails to substantially
comply with the requirements of this title with
respect to a grant program, the Secretary shall
assist the entity through technical assistance
funded under section 104 or other means, within
90 days after such determination, to develop a
corrective action plan.

(2) SANCTIONS.—AnN entity that fails to develop
and comply with a corrective action plan as de-
scribed in paragraph (1) during a fiscal year
shall be subject to 1 of the following corrective
actions selected by the Secretary:

(A) Partial or complete fund termination
under the grant program.

(B) Ineligibility to participate in the grant
program in the following year.

(C) Reduction in funding for the following
year under the grant program.

(D) Required redesignation of the lead agency
designated under section 101(d) or an entity re-
sponsible for administering the grant program.

(3) APPEALS PROCEDURES.—The Secretary
shall establish appeals procedures for entities
that are found to be in noncompliance with the
requirements of this title.

(c) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than December 31
of each year, the Secretary shall prepare, and
submit to the President and to Congress, a re-
port on the activities funded under this Act, to
improve the access of individuals with disabil-
ities to assistive technology devices and assistive
technology services.

(2) CoNTENTS.—Such report shall include in-
formation on—

(A) the demonstrated successes of the funded
activities in improving interagency coordination
relating to assistive technology, streamlining ac-
cess to funding for assistive technology, and
producing beneficial outcomes for users of as-
sistive technology;

(B) the demonstration activities carried out
through the funded activities to—

(i) promote access to such funding in public
programs that were in existence on the date of
the initiation of the demonstration activities;
and

(ii) establish additional options for obtaining
such funding;

(C) the education and training activities car-
ried out through the funded activities to educate
and train targeted individuals about assistive
technology, including increasing awareness of
funding through public programs for assistive
technology;

(D) the research activities carried out through
the funded activities to improve understanding
of the costs and benefits of access to assistive
technology for individuals with disabilities who
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represent a variety of ages and types of disabil-
ities;

(E) the program outreach activities to rural
and inner-city areas that are carried out
through the funded activities;

(F) the activities carried out through the
funded activities that are targeted to reach
underrepresented populations and rural popu-
lations; and

(G) the consumer involvement activities car-
ried out through the funded activities.

(3) AVAILABILITY OF ASSISTIVE TECHNOLOGY
DEVICES AND ASSISTIVE TECHNOLOGY SERVICES.—
As soon as practicable, the Secretary shall in-
clude in the annual report required by this sub-
section information on the availability of assist-
ive technology devices and assistive technology
services.

(d) EFFECT ON OTHER ASSISTANCE.—This title
may not be construed as authorizing a Federal
or a State agency to reduce medical or other as-
sistance available, or to alter eligibility for a
benefit or service, under any other Federal law.
SEC. 104. TECHNICAL ASSISTANCE PROGRAM.

(a) IN GENERAL.—Through grants, contracts,
or cooperative agreements, awarded on a com-
petitive basis, the Secretary is authorized to
fund a technical assistance program to provide
technical assistance to entities, principally enti-
ties funded under section 101 or 102.

(b) INPUT.—IN designing the program to be
funded under this section, and in deciding the
differences in function between national and re-
gionally based technical assistance efforts car-
ried out through the program, the Secretary
shall consider the input of the directors of com-
prehensive statewide programs of technology-re-
lated assistance and other individuals the Sec-
retary determines to be appropriate, especially—

(1) individuals with disabilities who use as-
sistive technology and understand the barriers
to the acquisition of such technology and assist-
ive technology services;

(2) family members, guardians, advocates, and
authorized representatives of such individuals;
and

(3) individuals employed by protection and
advocacy systems funded under section 102.

(c) SCOPE OF TECHNICAL ASSISTANCE.—

(1) NATIONAL PUBLIC INTERNET SITE.—

(A) ESTABLISHMENT OF INTERNET SITE.—The
Secretary shall fund the establishment and
maintenance of a National Public Internet Site
for the purposes of providing to individuals with
disabilities and the general public technical as-
sistance and information on increased access to
assistive technology devices, assistive tech-
nology services, and other disability-related re-
sources.

(B) ELIGIBLE ENTITY.—To be eligible to receive
a grant or enter into a contract or cooperative
agreement under subsection (a) to establish and
maintain the Internet site, an entity shall be an
institution of higher education that emphasizes
research and engineering, has a multidisci-
plinary research center, and has demonstrated
expertise in—

(i) working with assistive technology and in-
telligent agent interactive information dissemi-
nation systems;

(ii) managing libraries of assistive technology
and disability-related resources;

(iii) delivering education, information, and re-
ferral services to individuals with disabilities,
including technology-based curriculum develop-
ment services for adults with low-level reading
skills;

(iv) developing cooperative partnerships with
the private sector, particularly with private sec-
tor computer software, hardware, and Internet
services entities; and

(v) developing and designing advanced Inter-
net sites.

(C) FEATURES OF INTERNET SITE.—The Na-
tional Public Internet Site described in subpara-
graph (A) shall contain the following features:

(i) AVAILABILITY OF INFORMATION AT ANY
TIME.—The site shall be designed so that any
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member of the public may obtain information
posted on the site at any time.

(ii)) INNOVATIVE AUTOMATED  INTELLIGENT
AGENT.—The site shall be constructed with an
innovative automated intelligent agent that is a
diagnostic tool for assisting users in problem
definition and the selection of appropriate as-
sistive technology devices and assistive tech-
nology services resources.

(iiil) RESOURCES.—

(1) LIBRARY ON ASSISTIVE TECHNOLOGY.—The
site shall include access to a comprehensive
working library on assistive technology for all
environments, including home, workplace,
transportation, and other environments.

(1) RESOURCES FOR A NUMBER OF DISABIL-
ITIES.—The site shall include resources relating
to the largest possible number of disabilities, in-
cluding resources relating to low-level reading
skills.

(iv) LINKS TO PRIVATE SECTOR RESOURCES AND
INFORMATION.—To the extent feasible, the site
shall be linked to relevant private sector re-
sources and information, under agreements de-
veloped between the institution of higher edu-
cation and cooperating private sector entities.

(D) MINIMUM LIBRARY COMPONENTS.—At a
minimum, the Internet site shall maintain up-
dated information on—

(i) how to plan, develop, implement, and
evaluate activities to further extend comprehen-
sive statewide programs of technology-related
assistance, including the development and rep-
lication of effective approaches to—

(1) providing information and referral serv-
ices;

(1) promoting interagency coordination of
training and service delivery among public and
private entities;

(111) conducting outreach to underrepresented
populations and rural populations;

(IV) mounting successful public awareness ac-
tivities;

(V) improving capacity building in service de-
livery;

(V1) training personnel from a variety of dis-
ciplines; and

(VII) improving evaluation strategies, re-
search, and data collection;

(ii) effective approaches to the development of
consumer-controlled systems that increase ac-
cess to, funding for, and awareness of, assistive
technology devices and assistive technology
services;

(iii) successful approaches to increasing the
availability of public and private funding for
and access to the provision of assistive tech-
nology devices and assistive technology services
by appropriate State agencies; and

(iv) demonstration sites where
may try out assistive technology.

(2) TECHNICAL ASSISTANCE EFFORTS.—In carry-
ing out the technical assistance program, taking
into account the input required under sub-
section (b), the Secretary shall ensure that enti-
ties—

(A) address State-specific information requests
concerning assistive technology from other enti-
ties funded under this title and public entities
not funded under this title, including—

(i) requests for state-of-the-art, or model, Fed-
eral, State, and local laws, regulations, policies,
practices, procedures, and organizational struc-
tures, that facilitate, and overcome barriers to,
funding for, and access to, assistive technology
devices and assistive technology services;

(ii) requests for examples of policies, practices,
procedures, regulations, administrative hearing
decisions, or legal actions, that have enhanced
or may enhance access to funding for assistive
technology devices and assistive technology
services for individuals with disabilities;

(iii) requests for information on effective ap-
proaches to Federal-State coordination of pro-
grams for individuals with disabilities, related to
improving funding for or access to assistive
technology devices and assistive technology
services for individuals with disabilities of all
ages;

individuals
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(iv) requests for information on effective ap-
proaches to the development of consumer-con-
trolled systems that increase access to, funding
for, and awareness of, assistive technology de-
vices and assistive technology services;

(v) other requests for technical assistance from
other entities funded under this title and public
entities not funded under this title; and

(vi) other assignments specified by the Sec-
retary, including assisting entities described in
section 103(b) to develop corrective action plans;
and

(B) assist targeted individuals by disseminat-
ing information about—

(i) Federal, State, and local laws, regulations,
policies, practices, procedures, and organiza-
tional structures, that facilitate, and overcome
barriers to, funding for, and access to, assistive
technology devices and assistive technology
services, to promote fuller independence, pro-
ductivity, and inclusion in society for individ-
uals with disabilities of all ages; and

(ii) technical assistance activities undertaken
under subparagraph (A).

(d) ELIGIBLE ENTITIES.—To0 be eligible to com-
pete for grants, contracts, and cooperative
agreements under this section, entities shall
have documented experience with and expertise
in assistive technology service delivery or sys-
tems, interagency coordination, and capacity
building and advocacy activities.

(e) APPLICATION.—To be eligible to receive a
grant, contract, or cooperative agreement under
this section, an entity shall submit an applica-
tion to the Secretary at such time, in such man-
ner, and containing such information as the
Secretary may require.

SEC. 105. AUTHORIZATION OF APPROPRIATIONS.

(@) IN GENERAL.—There are authorized to be
appropriated to carry out this title $36,000,000
for fiscal year 1999 and such sums as may be
necessary for each of fiscal years 2000 through
2004.

(b) RESERVATIONS OF FUNDS.—

(1) IN GENERAL.—Except as provided in para-
graphs (2) and (3), of the amount appropriated
under subsection (a) for a fiscal year—

(A) 87.5 percent of the amount shall be re-
served to fund grants under section 101;

(B) 7.9 percent shall be reserved to fund
grants under section 102; and

(C) 4.6 percent shall be reserved for activities
funded under section 104.

(2) RESERVATION FOR CONTINUATION OF TECH-
NICAL ASSISTANCE INITIATIVES.—For fiscal year
1999, the Secretary may use funds reserved
under subparagraph (C) of paragraph (1) to
continue funding technical assistance initiatives
that were funded in fiscal year 1998 under the
Technology-Related Assistance for Individuals
With Disabilities Act of 1988.

(3) RESERVATION FOR ONSITE VISITS.—The Sec-
retary may reserve, from the amount appro-
priated under subsection (a) for any fiscal year,
such sums as the Secretary considers to be nec-
essary for the purposes of conducting onsite vis-
its as required by section 103(a)(2).

TITLE II—NATIONAL ACTIVITIES
Subtitle A—Rehabilitation Act of 1973
SEC. 201. COORDINATION OF FEDERAL RESEARCH

EFFORTS.

Section 203 of the Rehabilitation Act of 1973
(as amended by section 405 of the Workforce In-
vestment Act of 1988) is amended—

(1) in subsection (a)(1), by inserting after
“‘programs,’” insert ‘“‘including programs relat-
ing to assistive technology research and re-
search that incorporates the principles of uni-
versal design,”’;

(2) in subsection (b)—

(A) by inserting ‘(1) before ‘‘After receiv-
ing”;

(B) by striking ‘“from individuals with disabil-
ities and the individuals’ representatives’” and
inserting ‘‘from targeted individuals’’;

(C) by inserting after ‘“‘research’ the follow-
ing: (including assistive technology research
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and research that incorporates the principles of
universal design)’’; and

(D) by adding at the end the following:

““(2) In carrying out its duties with respect to
the conduct of Federal research (including as-
sistive technology research and research that in-
corporates the principles of universal design) re-
lated to rehabilitation of individuals with dis-
abilities, the Committee shall—

““(A) share information regarding the range of
assistive technology research, and research that
incorporates the principles of universal design,
that is being carried out by members of the Com-
mittee and other Federal departments and orga-
nizations;

“(B) identify, and make efforts to address,
gaps in assistive technology research and re-
search that incorporates the principles of uni-
versal design that are not being adequately ad-
dressed;

“(C) identify, and establish, clear research
priorities related to assistive technology research
and research that incorporates the principles of
universal design for the Federal Government;

‘(D) promote interagency collaboration and
joint research activities relating to assistive
technology research and research that incor-
porates the principles of universal design at the
Federal level, and reduce unnecessary duplica-
tion of effort regarding these types of research
within the Federal Government; and

“(E) optimize the productivity of Committee
members through resource sharing and other
cost-saving activities, related to assistive tech-
nology research and research that incorporates
the principles of universal design.’’;

(3) by striking subsection (c) and inserting the
following:

““(c) Not later than December 31 of each year,
the Committee shall prepare and submit, to the
President and to the Committee on Education
and the Workforce of the House of Representa-
tives and the Committee on Labor and Human
Resources of the Senate, a report that—

‘(1) describes the progress of the Committee in
fulfilling the duties described in subsection (b);

““(2) makes such recommendations as the Com-
mittee determines to be appropriate with respect
to coordination of policy and development of ob-
jectives and priorities for all Federal programs
relating to the conduct of research (including
assistive technology research and research that
incorporates the principles of universal design)
related to rehabilitation of individuals with dis-
abilities; and

“(3) describes the activities that the Committee
recommended to be funded through grants, con-
tracts, cooperative agreements, and other mech-
anisms, for assistive technology research and
development and research and development that
incorporates the principles of universal de-
sign.”’; and

(4) by adding at the end the following:

““(d)(1) In order to promote coordination and
cooperation among Federal departments and
agencies conducting assistive technology re-
search programs, to reduce duplication of effort
among the programs, and to increase the avail-
ability of assistive technology for individuals
with disabilities, the Committee may recommend
activities to be funded through grants, contracts
or cooperative agreements, or other mecha-
nisms—

“(A) in joint research projects for assistive
technology research and research that incor-
porates the principles of universal design; and

““(B) in other programs designed to promote a
cohesive, strategic Federal program of research
described in subparagraph (A).

““(2) The projects and programs described in
paragraph (1) shall be jointly administered by at
least 2 agencies or departments with representa-
tives on the Committee.

““(3) In recommending activities to be funded
in the projects and programs, the Committee
shall obtain input from targeted individuals,
and other organizations and individuals the
Committee determines to be appropriate, con-
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cerning the availability and potential of tech-
nology for individuals with disabilities.

““(e) In this section, the terms ‘assistive tech-
nology’, ‘targeted individuals’, and ‘universal
design’ have the meanings given the terms in
section 3 of the Assistive Technology Act of
1998.”".

SEC. 202. NATIONAL COUNCIL ON DISABILITY.

Section 401 of the Rehabilitation Act of 1973
(as amended by section 407 of the Workforce In-
vestment Act of 1998) is amended by adding at
the end the following:

““(c)(1) Not later than December 31, 1999, the
Council shall prepare a report describing the
barriers in Federal assistive technology policy to
increasing the availability of and access to as-
sistive technology devices and assistive tech-
nology services for individuals with disabilities.

““(2) In preparing the report, the Council shall
obtain input from the National Institute on Dis-
ability and Rehabilitation Research and the As-
sociation of Tech Act Projects, and from tar-
geted individuals, as defined in section 3 of the
Assistive Technology Act of 1998.

““(3) The Council shall submit the report,
along with such recommendations as the Coun-
cil determines to be appropriate, to the Commit-
tee on Labor and Human Resources of the Sen-
ate and the Committee on Education and the
Workforce of the House of Representatives.”.

SEC. 203. ARCHITECTURAL AND TRANSPOR-
TATION BARRIERS COMPLIANCE
BOARD.

(a) IN GENERAL.—Section 502 of the Rehabili-
tation Act of 1973 (29 U.S.C. 792) is amended—

(1) by redesignating subsections (d) through
(i) as subsections (e) through (j), respectively;

(2) by inserting after subsection (c) the follow-
ing:
““(d) Beginning in fiscal year 2000, the Access
Board, after consultation with the Secretary,
representatives of such public and private enti-
ties as the Access Board determines to be appro-
priate (including the electronic and information
technology industry), targeted individuals (as
defined in section 3 of the Assistive Technology
Act of 1998), and State information technology
officers, shall provide training for Federal and
State employees on any obligations related to
section 508 of the Rehabilitation Act of 1973.”;
and

(3) in the second sentence of paragraph (1) of
subsection (e) (as redesignated in paragraph
(1)), by striking ‘‘subsection (e)”’ and inserting
“‘subsection (f)’.

(b) CONFORMING AMENDMENT.—Section 506(c)
of the Rehabilitation Act of 1973 (29 U.S.C.
794(c)) is amended by striking ‘‘section
502(h)(1)’ and inserting ‘‘section 502(i)(1)”".

Subtitle B—Other National Activities
SEC. 211. SMALL BUSINESS INCENTIVES.

(a) DEFINITION.—In this section, the term
“small business” means a small-business con-
cern, as described in section 3(a) of the Small
Business Act (15 U.S.C. 632(a)).

(b) CONTRACTS FOR DESIGN, DEVELOPMENT,
AND MARKETING.—

(1) IN GENERAL.—The Secretary may enter into
contracts with small businesses, to assist such
businesses to design, develop, and market assist-
ive technology devices or assistive technology
services. In entering into the contracts, the Sec-
retary may give preference to businesses owned
or operated by individuals with disabilities.

(2) SMALL BUSINESS INNOVATIVE RESEARCH
PROGRAM.—Contracts entered into pursuant to
paragraph (1) shall be administered in accord-
ance with the contract administration require-
ments applicable to the Department of Edu-
cation under the Small Business Innovative Re-
search Program, as described in section 9(g) of
the Small Business Act (15 U.S.C. 638(g)). Con-
tracts entered into pursuant to paragraph (1)
shall not be included in the calculation of the
required expenditures of the Department under
section 9(f) of such Act (15 U.S.C. 638(f)).

(c) GRANTS FOR EVALUATION AND DISSEMINA-
TION OF INFORMATION ON EFFECTS OF TECH-
NOLOGY TRANSFER.—The Secretary may make
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grants to small businesses to enable such busi-
nesses—

(1) to work with any entity funded by the Sec-
retary to evaluate and disseminate information
on the effects of technology transfer on the lives
of individuals with disabilities;

(2) to benefit from the experience and exper-
tise of such entities, in conducting such evalua-
tion and dissemination; and

(3) to utilize any technology transfer and mar-
ket research services such entities provide, to
bring new assistive technology devices and as-
sistive technology services into commerce.

SEC. 212. TECHNOLOGY TRANSFER AND UNIVER-
SAL DESIGN.

(a) IN GENERAL.—The Director of the National
Institute on Disability and Rehabilitation Re-
search may collaborate with the Federal Lab-
oratory Consortium for Technology Transfer es-
tablished under section 11(e) of the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 3710(e)), to promote technology transfer
that will further development of assistive tech-
nology and products that incorporate the prin-
ciples of universal design.

(b) CoLLABORATION.—INn promoting the tech-
nology transfer, the Director and the Consor-
tium described in subsection (a) may collabo-
rate—

(1) to enable the National Institute on Disabil-
ity and Rehabilitation Research to work more
effectively with the Consortium, and to enable
the Consortium to fulfill the responsibilities of
the Consortium to assist Federal agencies with
technology transfer under the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3701 et seq);

(2) to increase the awareness of staff members
of the Federal Laboratories regarding assistive
technology issues and the principles of universal
design;

(3) to compile a compendium of current and
projected Federal Laboratory technologies and
projects that have or will have an intended or
recognized impact on the available range of as-
sistive technology for individuals with disabil-
ities, including technologies and projects that
incorporate the principles of universal design,
as appropriate;

(4) to develop strategies for applying develop-
ments in assistive technology and universal de-
sign to mainstream technology, to improve
economies of scale and commercial incentives for
assistive technology; and

(5) to cultivate developments in assistive tech-
nology and universal design through demonstra-
tion projects and evaluations, conducted with
assistive technology professionals and potential
users of assistive technology.

(c) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—The Secretary may make grants
to or enter into contracts or cooperative agree-
ments with commercial, nonprofit, or other orga-
nizations, including institutions of higher edu-
cation, to facilitate interaction with the Consor-
tium to achieve the objectives of this section.

(d) RESPONSIBILITIES OF CONSORTIUM.—Sec-
tion 11(e)(1) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3710(e)(1)) is amended—

(1) in subparagraph (1), by striking “*; and”’
and inserting a semicolon;

(2) in subparagraph (J), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(K) work with the Director of the National
Institute on Disability and Rehabilitation Re-
search to compile a compendium of current and
projected Federal Laboratory technologies and
projects that have or will have an intended or
recognized impact on the available range of as-
sistive technology for individuals with disabil-
ities (as defined in section 3 of the Assistive
Technology Act of 1998), including technologies
and projects that incorporate the principles of
universal design (as defined in section 3 of such
Act), as appropriate.”.
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SEC. 213. UNIVERSAL DESIGN IN PRODUCTS AND
THE BUILT ENVIRONMENT.

The Secretary may make grants to commercial
or other enterprises and institutions of higher
education for the research and development of
universal design concepts for products (includ-
ing information technology) and the built envi-
ronment. In making such grants, the Secretary
shall give consideration to enterprises and insti-
tutions that are owned or operated by individ-
uals with disabilities. The Secretary shall define
the term *“‘built environment’ for purposes of
this section.

SEC. 214. OUTREACH.

(a) ASSISTIVE TECHNOLOGY IN RURAL OR IM-
POVERISHED URBAN AREAS.—The Secretary may
make grants, enter into cooperative agreements,
or provide financial assistance through other
mechanisms, for projects designed to increase
the availability of assistive technology for rural
and impoverished urban populations, by deter-
mining the unmet assistive technology needs of
such populations, and designing and implement-
ing programs to meet such needs.

(b) ASSISTIVE TECHNOLOGY FOR CHILDREN AND
OLDER INDIVIDUALS.—The Secretary may make
grants, enter into cooperative agreements, or
provide financial assistance through other
mechanisms, for projects designed to increase
the availability of assistive technology for popu-
lations of children and older individuals, by de-
termining the unmet assistive technology needs
of such populations, and designing and imple-
menting programs to meet such needs.

SEC. 215. TRAINING PERTAINING TO REHABILITA-
TION ENGINEERS AND TECHNI-
CIANS.

(a) GRANTS AND CONTRACTS.—The Secretary
shall make grants, or enter into contracts with,
public and private agencies and organizations,
including institutions of higher education, to
help prepare students, including students pre-
paring to be rehabilitation technicians, and fac-
ulty working in the field of rehabilitation engi-
neering, for careers related to the provision of
assistive technology devices and assistive tech-
nology services.

(b) ACTIVITIES.—AN agency or organization
that receives a grant or contract under sub-
section (a) may use the funds made available
through the grant or contract—

(1) to provide training programs for individ-
uals employed or seeking employment in the
field of rehabilitation engineering, including
postsecondary education programs;

(2) to provide workshops, seminars, and con-
ferences concerning rehabilitation engineering
that relate to the use of assistive technology de-
vices and assistive technology services to im-
prove the lives of individuals with disabilities;
and

(3) to design, develop, and disseminate cur-
ricular materials to be used in the training pro-
grams, workshops, seminars, and conferences
described in paragraphs (1) and (2).

SEC. 216. PRESIDENT'S COMMITTEE ON EMPLOY-
MENT OF PEOPLE WITH DISABIL-
ITIES.

(a) PROGRAMS.—The President’s Committee on
Employment of People With Disabilities (re-
ferred to in this section as ‘‘the Committee’’)
may design, develop, and implement programs to
increase the voluntary participation of the pri-
vate sector in making information technology
accessible to individuals with disabilities, in-
cluding increasing the involvement of individ-
uals with disabilities in the design, development,
and manufacturing of information technology.

(b) ACTIVITIES.—The Committee may carry out
activities through the programs that may in-
clude—

(1) the development and coordination of a
task force, which—

(A) shall develop and disseminate information
on voluntary best practices for universal acces-
sibility in information technology; and

(B) shall consist of members of the public and
private sectors, including—
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(i) representatives of organizations represent-
ing individuals with disabilities; and

(ii) individuals with disabilities; and

(2) the design, development, and implementa-
tion of outreach programs to promote the adop-
tion of best practices referred to in paragraph
(1)(B).

(c) COORDINATION.—The Committee shall co-
ordinate the activities of the Committee under
this section, as appropriate, with the activities
of the National Institute on Disability and Re-
habilitation Research and the activities of the
Department of Labor.

(d) TECHNICAL ASSISTANCE.—The Committee
may provide technical assistance concerning the
programs carried out under this section and
may reserve such portion of the funds appro-
priated to carry out this section as the Commit-
tee determines to be necessary to provide the
technical assistance.

(e) DEFINITION.—In this section, the term “‘in-
formation technology’ means any equipment or
interconnected system or subsystem of equip-
ment, that is used in the automatic acquisition,
storage, manipulation, management, movement,
control, display, switching, interchange, trans-
mission, or reception of data or information, in-
cluding a computer, ancillary equipment, soft-
ware, firmware and similar procedures, services
(including support services), and related re-
sources.

SEC. 217. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this title, and the provisions of section
203 of the Rehabilitation Act of 1973 that relate
to research described in section 203(b)(2)(A) of
such Act, $10,000,000 for fiscal year 1999, and
such sums as may be necessary for fiscal year
2000.

TITLE 1HI—ALTERNATIVE FINANCING
MECHANISMS
SEC. 301. GENERAL AUTHORITY.

(@) IN GENERAL.—The Secretary shall award
grants to States to pay for the Federal share of
the cost of the establishment and administration
of, or the expansion and administration of, an
alternative financing program featuring 1 or
more alternative financing mechanisms to allow
individuals with disabilities and their family
members, guardians, advocates, and authorized
representatives to purchase assistive technology
devices and assistive technology services (re-
ferred to individually in this title as an ‘“‘alter-
native financing mechanism’’).

(b) MECHANISMS.—The alternative financing
mechanisms may include—

(1) a low-interest loan fund;

(2) an interest buy-down program;

(3) a revolving loan fund;

(4) a loan guarantee or insurance program;

(5) a program operated by a partnership
among private entities for the purchase, lease,
or other acquisition of assistive technology de-
vices or assistive technology services; or

(6) another mechanism that meets the require-
ments of this title and is approved by the Sec-
retary.

(c) REQUIREMENTS.—

(1) PERIOD.—The Secretary may award grants
under this title for periods of 1 year.

(2) LIMITATION.—NoO State may receive more
than 1 grant under this title.

(d) FEDERAL SHARE.—The Federal share of
the cost of the alternative financing program
shall not be more than 50 percent.

(e) CONSTRUCTION.—Nothing in this section
shall be construed as affecting the authority of
a State to establish an alternative financing
program under title I.

SEC. 302. AMOUNT OF GRANTS.

(a) IN GENERAL.—

(1) GRANTS TO OUTLYING AREAS.—From the
funds appropriated under section 308 for any
fiscal year that are not reserved under section
308(b), the Secretary shall make a grant in an
amount of not more than $105,000 to each eligi-
ble outlying area.
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(2) GRANTS TO STATES.—From the funds de-
scribed in paragraph (1) that are not used to
make grants under paragraph (1), the Secretary
shall make grants to States from allotments
made in accordance with the requirements de-
scribed in paragraph (3).

(3) ALLOTMENTS.—From the funds described in
paragraph (1) that are not used to make grants
under paragraph (1)—

(A) the Secretary shall allot $500,000 to each
State; and

(B) from the remainder of the funds—

(i) the Secretary shall allot to each State an
amount that bears the same ratio to 80 percent
of the remainder as the population of the State
bears to the population of all States; and

(ii) the Secretary shall allot to each State with
a population density that is not more than 10
percent greater than the population density of
the United States (according to the most re-
cently available census data) an equal share
from 20 percent of the remainder.

(b) INSUFFICIENT FUNDS.—If the funds appro-
priated under this title for a fiscal year are in-
sufficient to fund the activities described in the
acceptable applications submitted under this
title for such year, a State whose application
was approved for such year but that did not re-
ceive a grant under this title may update the
application for the succeeding fiscal year. Prior-
ity shall be given in such succeeding fiscal year
to such updated applications, if acceptable.

(c) DEFINITIONS.—In subsection (a):

(1) OUTLYING AREA.—The term ‘‘outlying
area’” means the United States Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

(2) STATE.—The term “‘State’” does not include
the United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands.

SEC. 303. APPLICATIONS AND PROCEDURES.

(a) ELiGIBILITY.—States that receive or have
received grants under section 101 and comply
with subsection (b) shall be eligible to compete
for grants under this title.

(b) APPLICATION.—To be eligible to compete
for a grant under this title, a State shall submit
an application to the Secretary at such time, in
such manner, and containing such information
as the Secretary may require, including—

(1) an assurance that the State will provide
the non-Federal share of the cost of the alter-
native financing program in cash, from State,
local, or private sources;

(2) an assurance that the alternative financ-
ing program will continue on a permanent basis;

(3) an assurance that, and information de-
scribing the manner in which, the alternative fi-
nancing program will expand and emphasize
consumer choice and control;

(4) an assurance that the funds made avail-
able through the grant to support the alter-
native financing program will be used to supple-
ment and not supplant other Federal, State, and
local public funds expended to provide alter-
native financing mechanisms;

(5) an assurance that the State will ensure
that—

(A) all funds that support the alternative fi-
nancing program, including funds repaid during
the life of the program, will be placed in a per-
manent separate account and identified and ac-
counted for separately from any other fund;

(B) if the organization administering the pro-
gram invests funds within this account, the or-
ganization will invest the funds in low-risk se-
curities in which a regulated insurance com-
pany may invest under the law of the State; and

(C) the organization will administer the funds
with the same judgment and care that a person
of prudence, discretion, and intelligence would
exercise in the management of the financial af-
fairs of such person;

(6) an assurance that—

(A) funds comprised of the principal and in-
terest from the account described in paragraph
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(5) will be available to support the alternative
financing program; and

(B) any interest or investment income that ac-
crues on or derives from such funds after such
funds have been placed under the control of the
organization administering the alternative fi-
nancing program, but before such funds are dis-
tributed for purposes of supporting the program,
will be the property of the organization admin-
istering the program; and

(7) an assurance that the percentage of the
funds made available through the grant that is
used for indirect costs shall not exceed 10 per-
cent.

(c) LimiT.—The interest and income described
in subsection (b)(6)(B) shall not be taken into
account by any officer or employee of the Fed-
eral Government for purposes of determining eli-
gibility for any Federal program.

SEC. 304. CONTRACTS WITH COMMUNITY-BASED
ORGANIZATIONS.

(a) IN GENERAL.—A State that receives a grant
under this title shall enter into a contract with
a community-based organization (including a
group of such organizations) that has individ-
uals with disabilities involved in organizational
decisionmaking at all organizational levels, to
administer the alternative financing program.

(b) PROVISIONS.—The contract shall—

(1) include a provision requiring that the pro-
gram funds, including the Federal and non-Fed-
eral shares of the cost of the program, be admin-
istered in a manner consistent with the provi-
sions of this title;

(2) include any provision the Secretary re-
quires concerning oversight and evaluation nec-
essary to protect Federal financial interests; and

(3) require the community-based organization
to enter into a contract, to expand opportunities
under this title and facilitate administration of
the alternative financing program, with—

(A) commercial lending institutions or organi-
zations; or

(B) State financing agencies.

SEC. 305. GRANT ADMINISTRATION REQUIRE-
MENTS.

A State that receives a grant under this title
and any community-based organization that en-
ters into a contract with the State under this
title, shall submit to the Secretary, pursuant to
a schedule established by the Secretary (or if the
Secretary does not establish a schedule, within
12 months after the date that the State receives
the grant), each of the following policies or pro-
cedures for administration of the alternative fi-
nancing program:

(1) A procedure to review and process in a
timely manner requests for financial assistance
for immediate and potential technology needs,
including consideration of methods to reduce
paperwork and duplication of effort, particu-
larly relating to need, eligibility, and determina-
tion of the specific assistive technology device or
service to be financed through the program.

(2) A policy and procedure to assure that ac-
cess to the alternative financing program shall
be given to consumers regardless of type of dis-
ability, age, income level, location of residence
in the State, or type of assistive technology de-
vice or assistive technology service for which fi-
nancing is requested through the program.

(3) A procedure to assure consumer-controlled
oversight of the program.

SEC. 306. INFORMATION AND TECHNICAL ASSIST-
ANCE.

(a) IN GENERAL.—The Secretary shall provide
information and technical assistance to States
under this title, which shall include—

(1) providing assistance in preparing applica-
tions for grants under this title;

(2) assisting grant recipients under this title to
develop and implement alternative financing
programs; and

(3) providing any other information and tech-
nical assistance the Secretary determines to be
appropriate to assist States to achieve the objec-
tives of this title.
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(b) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—The Secretary shall provide the
information and technical assistance described
in subsection (a) through grants, contracts, and
cooperative agreements with public or private
agencies and organizations, including institu-
tions of higher education, with sufficient docu-
mented experience, expertise, and capacity to
assist States in the development and implemen-
tation of the alternative financing programs
carried out under this title.

SEC. 307. ANNUAL REPORT.

Not later than December 31 of each year, the
Secretary shall submit a report to the Committee
on Education and the Workforce of the House of
Representatives and the Committee on Labor
and Human Resources of the Senate describing
the progress of each alternative financing pro-
gram funded under this title toward achieving
the objectives of this title. The report shall in-
clude information on—

(1) the number of grant applications received
and approved by the Secretary under this title,
and the amount of each grant awarded under
this title;

(2) the ratio of funds provided by each State
for the alternative financing program of the
State to funds provided by the Federal Govern-
ment for the program;

(3) the type of alternative financing mecha-
nisms used by each State and the community-
based organization with which each State en-
tered into a contract, under the program; and

(4) the amount of assistance given to consum-
ers through the program (who shall be classified
by age, type of disability, type of assistive tech-
nology device or assistive technology service fi-
nanced through the program, geographic dis-
tribution within the State, gender, and whether
the consumers are part of an underrepresented
population or rural population).

SEC. 308. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated to carry out this title $10,000,000
for fiscal year 1999 and such sums as may be
necessary for fiscal year 2000.

(b) RESERVATION.—Of the amounts appro-
priated under subsection (a) for a fiscal year,
the Secretary shall reserve 2 percent for the pur-
pose of providing information and technical as-
sistance to States under section 306.

TITLE IV—REPEAL AND CONFORMING
AMENDMENTS
SEC. 401. REPEAL.

The Technology-Related Assistance for Indi-
viduals With Disabilities Act of 1988 (29 U.S.C.
2201 et seq.) is repealed.

SEC. 402. CONFORMING AMENDMENTS.

(a) DEFINITIONS.—Section 6 of the Rehabilita-
tion Act of 1973 (as amended by section 403 of
the Workforce Investment Act of 1998) is amend-
ed—

(1) in paragraph (3), by striking ‘‘section 3(2)
of the Technology-Related Assistance for Indi-
viduals With Disabilities Act of 1988 (29 U.S.C.
2202(2))” and inserting ‘“‘section 3 of the Assist-
ive Technology Act of 1998’’; and

(2) in paragraph (4), by striking ‘‘section 3(3)
of the Technology-Related Assistance for Indi-
viduals With Disabilities Act of 1988 (29 U.S.C.
2202(3))”” and inserting ‘“‘section 3 of the Assist-
ive Technology Act of 1998"".

(b) RESEARCH AND OTHER COVERED ACTIVI-
TIES.—Section 204(b)(3) of the Rehabilitation Act
of 1973 (as amended by section 405 of the Work-
force Investment Act of 1998) is amended—

(1) in subparagraph (C)(i), by striking ‘‘the
Technology-Related Assistance for Individuals
With Disabilities Act of 1988 (29 U.S.C. 2201 et
seg.)” and inserting ‘‘the Assistive Technology
Act of 1998’"; and

(2) in subparagraph (G)(i), by striking ‘‘the
Technology-Related Assistance for Individuals
With Disabilities Act of 1988 (29 U.S.C. 2201 et
seq.)” and inserting ‘‘the Assistive Technology
Act of 1998"".
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(c) PROTECTION AND ADVOCACY.—Section
509(a)(2) of the Rehabilitation Act of 1973 (as
amended by section 408 of the Workforce Invest-
ment Act of 1998) is amended by striking ‘“‘the
Technology-Related Assistance for Individuals
With Disabilities Act of 1988 (42 U.S.C. 2201 et
seq.)” and inserting ‘‘the Assistive Technology
Act of 1998”".

Mr. THOMAS. Mr. President, | ask
unanimous consent that the Senate
agree to the amendment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH PROFESSIONS EDUCATION
PARTNERSHIP ACT OF 1998

Mr. THOMAS. Mr. President, | ask
the Chair lay before the Senate a mes-
sage from the House of Representatives
on the bill (S. 1754) to amend the Pub-
lic Health Service Act to consolidate
and reauthorize health professions and
minority and disadvantaged health
professions and disadvantaged health
education programs, and for other pur-
poses.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
1754) entitled ““An Act to amend the Public
Health Service Act to consolidate and reau-
thorize health professions and minority and
disadvantaged health education programs,
and for other purposes’, do pass with the fol-
lowing amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(@) SHORT TITLE.—This Act may be cited as

the ““Health Professions Education Partnerships

Act of 1998,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—HEALTH PROFESSIONS EDU-
CATION AND FINANCIAL ASSISTANCE
PROGRAMS

Subtitle A—Health Professions Education
Programs

Under-represented minority health

professions grant program.

Training in primary care medicine and

dentistry.

Interdisciplinary,

linkages.

Health professions workforce informa-

tion and analysis.

Public health workforce development.

General provisions.

Preference in certain programs.

Definitions.

Technical amendment on National

Health Service Corps.

Sec. 110. Savings provision.

Subtitle B—Nursing Workforce Development
Sec. 121. Short title.

Sec. 122. Purpose.

Sec. 123. Amendments to Public Health Service

Act.

Sec. 124. Savings provision.

Subtitle C—Financial Assistance
CHAPTER 1—SCHOOL-BASED REVOLVING
LOAN FUNDS

Sec. 101.

Sec. 102.

Sec. 103. community-based

Sec. 104.
105.
106.
107.
108.
109.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 131. Primary care loan program.

Sec. 132. Loans for disadvantaged students.

Sec. 133. Student loans regarding schools of
nursing.

Sec. 134. General provisions.

CHAPTER 2—INSURED HEALTH EDU-

CATION ASSISTANCE LOANS TO GRAD-
UATE STUDENTS
Sec. 141. Health Education Assistance Loan
Program.
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Sec. 142. HEAL lender and holder performance
standards.

Sec. 143. Insurance Program.

Sec. 144. HEAL bankruptcy.

Sec. 145. HEAL refinancing.

TITLE II—OFFICE OF MINORITY HEALTH

Sec. 201. Revision and extension of programs of
Office of Minority Health.

TITLE IHI—SELECTED INITIATIVES

301. State offices of rural health.

302. Demonstration projects regarding Alz-
heimer’s Disease.

303. Project grants for immunization serv-
ices.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Technical corrections regarding Public
Law 103-183.

Miscellaneous amendments regarding
PHS commissioned officers.

Clinical traineeships.

Project grants for screenings, referrals,
and education regarding lead poi-
soning.

Project grants for preventive health
services regarding tuberculosis.

CDC loan repayment program.

Community programs on domestic vio-
lence.

State loan repayment program.

Authority of the director of NIH.

Raise in maximum level of loan repay-
ments.

Construction of regional centers for re-
search on primates.

Peer review.

Funding for trauma care.

Health information and health pro-
motion.

Emergency medical services for chil-
dren.

Administration of
ments.

Aids drug assistance program.

National Foundation for Biomedical
Research.

Fetal Alcohol Syndrome prevention
and services.

TITLE I1—HEALTH PROFESSIONS EDU-

CATION AND FINANCIAL ASSISTANCE
PROGRAMS

Subtitle A—Health Professions Education
Programs
UNDER-REPRESENTED  MINORITY
HEALTH PROFESSIONS GRANT PRO-
GRAM.
(@) IN GENERAL.—Part B of title VII of the
Public Health Service Act (42 U.S.C. 293 et seq.)
is amended to read as follows:

“PART B—HEALTH PROFESSIONS
TRAINING FOR DIVERSITY
“SEC. 736. CENTERS OF EXCELLENCE.

““(a) IN GENERAL.—The Secretary shall make
grants to, and enter into contracts with, des-
ignated health professions schools described in
subsection (c), and other public and nonprofit
health or educational entities, for the purpose of
assisting the schools in supporting programs of
excellence in health professions education for
under-represented minority individuals.

““(b) REQUIRED USE OF FUNDs.—The Secretary
may not make a grant under subsection (a) un-
less the designated health professions school in-
volved agrees, subject to subsection (c)(1)(C), to
expend the grant—

““(1) to develop a large competitive applicant
pool through linkages with institutions of high-
er education, local school districts, and other
community-based entities and establish an edu-
cation pipeline for health professions careers;

““(2) to establish, strengthen, or expand pro-
grams to enhance the academic performance of
under-represented minority students attending
the school;

““(3) to improve the capacity of such school to
train, recruit, and retain under-represented mi-

Sec.
Sec.

Sec.

Sec. 402.

403.
404.

Sec.
Sec.

Sec. 405.

406.
407.

Sec.
Sec.

408.
409.
410.

Sec.
Sec.
Sec.
Sec. 411.
412.

413.
414.

Sec.
Sec.
Sec.

Sec. 415.

Sec. 416. certain require-

417.
418.

Sec.
Sec.

Sec. 419.
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nority faculty including the payment of such
stipends and fellowships as the Secretary may
determine appropriate;

““(4) to carry out activities to improve the in-
formation resources, clinical education, curric-
ula and cultural competence of the graduates of
the school, as it relates to minority health
issues;

““(5) to facilitate faculty and student research
on health issues particularly affecting under-
represented minority groups, including research
on issues relating to the delivery of health care;

““(6) to carry out a program to train students
of the school in providing health services to a
significant number of under-represented minor-
ity individuals through training provided to
such students at community-based health facili-
ties that—

““(A) provide such health services; and

“(B) are located at a site remote from the
main site of the teaching facilities of the school;
and

““(7) to provide stipends as the Secretary deter-
mines appropriate, in amounts as the Secretary
determines appropriate.

“‘(c) CENTERS OF EXCELLENCE.—

‘(1) DESIGNATED SCHOOLS.—

““(A) IN GENERAL.—The designated health pro-
fessions schools referred to in subsection (a) are
such schools that meet each of the conditions
specified in subparagraphs (B) and (C), and
that—

““(i) meet each of the conditions specified in
paragraph (2)(A);

““(if) meet each of the conditions specified in
paragraph (3);

““(iii) meet each of the conditions specified in
paragraph (4); or

““(iv) meet each of the conditions specified in
paragraph (5).

““(B) GENERAL CONDITIONS.—The conditions
specified in this subparagraph are that a des-
ignated health professions school—

“(i) has a significant number of under-rep-
resented minority individuals enrolled in the
school, including individuals accepted for en-
rollment in the school;

““(ii) has been effective in assisting under-rep-
resented minority students of the school to com-
plete the program of education and receive the
degree involved;

“(iii) has been effective in recruiting under-
represented minority individuals to enroll in
and graduate from the school, including provid-
ing scholarships and other financial assistance
to such individuals and encouraging under-rep-
resented minority students from all levels of the
educational pipeline to pursue health profes-
sions careers; and

““(iv) has made significant recruitment efforts
to increase the number of under-represented mi-
nority individuals serving in faculty or adminis-
trative positions at the school.

““(C) CoNsORTIUM.—The condition specified in
this subparagraph is that, in accordance with
subsection (e)(1), the designated health profes-
sion school involved has with other health pro-
fession schools (designated or otherwise) formed
a consortium to carry out the purposes described
in subsection (b) at the schools of the consor-
tium.

‘(D) APPLICATION OF CRITERIA TO OTHER PRO-
GRAMS.—In the case of any criteria established
by the Secretary for purposes of determining
whether schools meet the conditions described in
subparagraph (B), this section may not, with re-
spect to racial and ethnic minorities, be con-
strued to authorize, require, or prohibit the use
of such criteria in any program other than the
program established in this section.

““(2) CENTERS OF EXCELLENCE AT CERTAIN HIS-
TORICALLY BLACK COLLEGES AND UNIVERSITIES.—

““(A) CONDITIONS.—The conditions specified in
this subparagraph are that a designated health
professions school—

“(i) is a school described in section 799B(1);
and

““(ii) received a contract under section 788B
for fiscal year 1987, as such section was in effect
for such fiscal year.
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“(B) Use OF GRANT.—In addition to the pur-
poses described in subsection (b), a grant under
subsection (a) to a designated health professions
school meeting the conditions described in sub-
paragraph (A) may be expended—

““(i) to develop a plan to achieve institutional
improvements, including financial independ-
ence, to enable the school to support programs
of excellence in health professions education for
under-represented minority individuals; and

““(ii) to provide improved access to the library
and informational resources of the school.

““(C) EXCEPTION.—The requirements of para-
graph (1)(C) shall not apply to a historically
black college or university that receives funding
under paragraphs (2) or (5).

““(3) HISPANIC CENTERS OF EXCELLENCE.—The
conditions specified in this paragraph are that—

“(A) with respect to Hispanic individuals,
each of clauses (i) through (iv) of paragraph
(1)(B) applies to the designated health profes-
sions school involved;

““(B) the school agrees, as a condition of re-
ceiving a grant under subsection (a), that the
school will, in carrying out the duties described
in subsection (b), give priority to carrying out
the duties with respect to Hispanic individuals;
and

““(C) the school agrees, as a condition of re-
ceiving a grant under subsection (a), that—

‘(i) the school will establish an arrangement
with 1 or more public or nonprofit community
based Hispanic serving organizations, or public
or nonprofit private institutions of higher edu-
cation, including schools of nursing, whose en-
rollment of students has traditionally included a
significant number of Hispanic individuals, the
purposes of which will be to carry out a pro-
gram—

“(1) to identify Hispanic students who are in-
terested in a career in the health profession in-
volved; and

“(I1) to facilitate the educational preparation
of such students to enter the health professions
school; and

“(ii) the school will make efforts to recruit
Hispanic students, including students who have
participated in the undergraduate or other ma-
triculation program carried out under arrange-
ments established by the school pursuant to
clause (i)(11) and will assist Hispanic students
regarding the completion of the educational re-
quirements for a degree from the school.

““(4) NATIVE AMERICAN CENTERS OF EXCEL-
LENCE.—Subject to subsection (e), the conditions
specified in this paragraph are that—

“(A) with respect to Native Americans, each
of clauses (i) through (iv) of paragraph (1)(B)
applies to the designated health professions
school involved;

““(B) the school agrees, as a condition of re-
ceiving a grant under subsection (a), that the
school will, in carrying out the duties described
in subsection (b), give priority to carrying out
the duties with respect to Native Americans; and

““(C) the school agrees, as a condition of re-
ceiving a grant under subsection (a), that—

““(i) the school will establish an arrangement
with 1 or more public or nonprofit private insti-
tutions of higher education, including schools of
nursing, whose enrollment of students has tradi-
tionally included a significant number of Native
Americans, the purpose of which arrangement
will be to carry out a program—

“(1) to identify Native American students,
from the institutions of higher education re-
ferred to in clause (i), who are interested in
health professions careers; and

“(I1) to facilitate the educational preparation
of such students to enter the designated health
professions school; and

““(ii) the designated health professions school
will make efforts to recruit Native American stu-
dents, including students who have participated
in the undergraduate program carried out under
arrangements established by the school pursu-
ant to clause (i) and will assist Native American
students regarding the completion of the edu-
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cational requirements for a degree from the des-
ignated health professions school.

““(5) OTHER CENTERS OF EXCELLENCE.—The
conditions specified in this paragraph are—

“(A) with respect to other centers of excel-
lence, the conditions described in clauses (i)
through (iv) of paragraph (1)(B); and

‘“(B) that the health professions school in-
volved has an enrollment of under-represented
minorities above the national average for such
enrollments of health professions schools.

‘“(d) DESIGNATION AS CENTER OF EXCEL-
LENCE.—

““(1) IN GENERAL.—AnNYy designated health pro-
fessions school receiving a grant under sub-
section (a) and meeting the conditions described
in paragraph (2) or (5) of subsection (c) shall,
for purposes of this section, be designated by the
Secretary as a Center of Excellence in Under-
Represented Minority Health Professions Edu-
cation.

““(2) HISPANIC CENTERS OF EXCELLENCE.—ANy
designated health professions school receiving a
grant under subsection (a) and meeting the con-
ditions described in subsection (c)(3) shall, for
purposes of this section, be designated by the
Secretary as a Hispanic Center of Excellence in
Health Professions Education.

““(3) NATIVE AMERICAN CENTERS OF EXCEL-
LENCE.—ANny designated health professions
school receiving a grant under subsection (a)
and meeting the conditions described in sub-
section (c)(4) shall, for purposes of this section,
be designated by the Secretary as a Native
American Center of Excellence in Health Profes-
sions Education. Any consortium receiving such
a grant pursuant to subsection (e) shall, for
purposes of this section, be so designated.

‘““(e) AUTHORITY REGARDING NATIVE AMERICAN
CENTERS OF EXCELLENCE.—With respect to meet-
ing the conditions specified in subsection (c)(4),
the Secretary may make a grant under sub-
section (a) to a designated health professions
school that does not meet such conditions if—

‘(1) the school has formed a consortium in ac-
cordance with subsection (d)(1); and

*“(2) the schools of the consortium collectively
meet such conditions, without regard to whether
the schools individually meet such conditions.

““(f) DURATION OF GRANT.—The period during
which payments are made under a grant under
subsection (a) may not exceed 5 years. Such
payments shall be subject to annual approval by
the Secretary and to the availability of appro-
priations for the fiscal year involved to make
the payments.

*“(g9) DEFINITIONS.—In this section:

‘(1) DESIGNATED HEALTH  PROFESSIONS
SCHOOL.—

“(A) IN GENERAL.—The term ‘health profes-
sions school’ means, except as provided in sub-
paragraph (B), a school of medicine, a school of
osteopathic medicine, a school of dentistry, a
school of pharmacy, or a graduate program in
behavioral or mental health.

““(B) EXCEPTION.—The definition established
in subparagraph (A) shall not apply to the use
of the term ‘designated health professions
school’ for purposes of subsection (c)(2).

‘“(2) PROGRAM OF EXCELLENCE.—The term
‘program of excellence’ means any program car-
ried out by a designated health professions
school with a grant made under subsection (a),
if the program is for purposes for which the
school involved is authorized in subsection (b)
or (c) to expend the grant.

““(3) NATIVE AMERICANS.—The term ‘Native
Americans’ means American Indians, Alaskan
Natives, Aleuts, and Native Hawaiians.

““(h) FUNDING.—

““(1) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of making grants under sub-
section (a), there authorized to be appropriated
$26,000,000 for fiscal year 1998, and such sums as
may be necessary for each of the fiscal years
1999 through 2002.

““(2) ALLOCATIONS.—Based on the amount ap-
propriated under paragraph (1) for a fiscal year,
one of the following subparagraphs shall apply:
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“(A) IN GENERAL.—If the amounts appro-
priated under paragraph (1) for a fiscal year are
$24,000,000 or less—

“(i) the Secretary shall make available
$12,000,000 for grants under subsection (a) to
health professions schools that meet the condi-
tions described in subsection (c)(2)(A); and

‘(i) and available after grants are made with
funds under clause (i), the Secretary shall make
available—

“(1) 60 percent of such amount for grants
under subsection (a) to health professions
schools that meet the conditions described in
paragraph (3) or (4) of subsection (c) (including
meeting the conditions under subsection (g));
and

“(I1) 40 percent of such amount for grants
under subsection (a) to health professions
schools that meet the conditions described in
subsection (c)(5).

““(B) FUNDING IN EXCESS OF $24,000,000.—If
amounts appropriated under paragraph (1) for a
fiscal year exceed $24,000,000 but are less than
$30,000,000—

(i) 80 percent of such excess amounts shall be
made available for grants under subsection (a)
to health professions schools that meet the re-
quirements described in paragraph (3) or (4) of
subsection (c) (including meeting conditions
pursuant to subsection (e)); and

““(ii) 20 percent of such excess amount shall be
made available for grants under subsection (a)
to health professions schools that meet the con-
ditions described in subsection (c)(5).

““(C) FUNDING IN EXCESS OF $30,000,000.—If
amounts appropriated under paragraph (1) for a
fiscal year are $30,000,000 or more, the Secretary
shall make available—

““(i) not less than $12,000,000 for grants under
subsection (a) to health professions schools that
meet the conditions described in subsection
©@A);

““(ii) not less than $12,000,000 for grants under
subsection (a) to health professions schools that
meet the conditions described in paragraph (3)
or (4) of subsection (c) (including meeting condi-
tions pursuant to subsection (e));

““(iii) not less than $6,000,000 for grants under
subsection (@) to health professions schools that
meet the conditions described in subsection
(©)(5); and

““(iv) after grants are made with funds under
clauses (i) through (iii), any remaining funds
for grants under subsection (a) to health profes-
sions schools that meet the conditions described
in paragraph (2)(A), (3), (4), or (5) of subsection
(c).

“(3) No LIMITATION.—Nothing in this sub-
section shall be construed as limiting the centers
of excellence referred to in this section to the
designated amount, or to preclude such entities
from competing for other grants under this sec-
tion.

““(4) MAINTEN