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Doug Swingley began mushing in 1989
with plans of running the Iditarod. He
ran his first Iditarod in 1992 and was
the top-placing rookie hat year. He has
competed in every lditarod race since
1992 and won the event for the first
time in only his third attempt. I am
sure that Doug’s second victory will
disappoint my good friends Senators
STEVENS and MURKOWSKI, because Doug
is the only non-Alaskan to win the
Iditarod. He has proven that a kid from
Montana can take on our friends from
the North and beat them at their own
game and win.

Like his first victory, Doug pulled
his team away from the competition,
and showed incredible speed through
the final stages of this demanding race.
I am impressed by his dedication and
hard work, and I am proud to know
that Montana is full of people like
Doug.e

EDUCATION FLEXIBILITY
PARTNERSHIP ACT

o Mr. FRIST. Mr. President, as the pri-
mary sponsor of S. 280, the Education
Flexibility Partnership Act (Ed-Flex), |
am pleased that the Senate passed this
legislation by a 98 to 1 margin on
March 11, 1999. In addition, the House
of Representatives passed the com-
panion bill on the same day by a vote
of 330 to 90. This bicameral, bipartisan
support for Ed-Flex is a positive first
step for education reform in the 106th
Congress.

This first step in education reform is
desperately needed. Critics of our edu-
cation system note that the federal
government provides only seven per-
cent of funds in education, but requires
50 percent of the paperwork. In addi-
tion, more often than not, well-inten-
tioned federal programs come with
stringent regulations and directives
which tie the hands of school officials
and teachers. As the Chairman of the
Senate Budget Committee’s Task
Force on Education, | have heard the
pleas from states and localities for
greater flexibility in administering fed-
eral programs in exchange for in-
creased accountability. This theme has
been echoed as | travel around Ten-
nessee visiting schools and holding
education roundtable discussions for
teachers, principals, superintendents,
parents, school board officials, and
other interested members of the com-
munity.

The First Ed-Flex bill passed by Con-
gress will provide greater flexibility
coupled with increased accountability
for our nation’s schools. Specifically,
this bill will allow every state the op-
tion to participate in the enormously
popular Ed-Flex demonstration pro-
gram already in place in twelve states.
The twelve state currently partici-
pating in the program are: Colorado, Il-
linois, lowa, Kansas, Maryland, Massa-
chusetts, Michigan, New Mexico, Ohio,
Oregon, Texas, and Vermont.

Ed-Flex frees responsible states from
the burden of unnecessary, time-con-

CONGRESSIONAL RECORD —SENATE

suming federal regulations, so long as
states are complying with certain core
federal principles, such as civil rights,
and so long as states are making
progress toward improving their stu-
dents’ performance. Under the Ed-Flex
program, the Department of Education
delegates to the states its power to
grant individual school districts tem-
porary waivers from certain federal re-
quirements that interfere with state
and local efforts to improve education.
To be eligible, a state must waive its
own regulations on schools. It must
also hold schools accountable for re-
sults by setting academic standards
and measuring student performance.
Using this accountability system,
states are required to monitor the per-
formance of local education agencies
and schools that have received waivers,
including the performance of students
affected by these waivers. At any time,
either the state or the Secretary of
Education can terminate a waiver.

The twelve states that currently par-
ticipate in Ed-Flex have used this flexi-
bility to allow school districts inno-
vate and better use federal resources to
improve students outcomes. For in-
stance, the Phelps Luck Elementary
School in Howard County, Maryland
used its waiver to provide one-on-one
tutoring for reading students who have
the greatest need in grade 1-5. They
also used their waiver to lower the av-
erage student/teacher ratio in mathe-
matics and reading form 25/1 to 12/1.

A Texas statewide waiver to allow
more flexible use of Federal teacher
training funds has allowed districts to
better direct professional development
dollars to those areas where they are
needed most. In Massachusetts, a
school that had been eligible for Title |
funding in the past was ineligible for
the 1997-98 school year, but was ex-
pected to be eligible again for 1998-99.
Massachusetts was able to use Ed-Flex
waiver authority to give the school a
one-year waiver and assure continuity
of service rather than disrupt services
for a year.

Support for Ed-Flex is broad. The
President has called for Ed-Flex expan-
sion, as well as others including the
Secretary of Education, the National
Governors’ Association, the Demo-
cratic Governors’ Association, the U.S.
Chamber of Commerce, the National
Education Association, and the Na-
tional School Boards Association.

Ed-Flex is a move in the right direc-
tion. We must empower States and lo-
calities by giving them the flexibility
they need to best combine Federal re-
sources with State and local reform ef-
forts. I am pleased that the 106th Con-
gress has acted quickly on my bill to
ensure that every State will have the
opportunity to participate in this suc-
cessful program. Ed-Flex is a common-
sense, bipartisan plan that will give
States and localities the flexibility
that they need while holding them ac-
countable for producing results.

Now, the challenge for this Congress
is to build on Ed-Flex’s themes: flexi-
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bility and accountability. As we con-
sider the Reauthorization of the Ele-
mentary and Secondary Education Act
later this year, we must continue the
push to cut red tape and remove over-
ly-prescriptive Federal mandates on
Federal education funding. At the same
time, we must hold States and local
schools accountable for increasing stu-
dent achievement. Flexibility, com-
bined with accountability, must be our
objective. The end result of our reform
effort must spark innovation—innova-
tion designed to provide all students a
world-class education.e

TRADE FAIRNESS ACT OF 1999

® Mr. ABRAHAM. Mr. President, | rise
to cosponsor S. 261, the Trade Fairness
Act of 1999. | believe this legislation is
crucial to our attempts to save Amer-
ican jobs from unfair competition and
dumping.

Specifically, Mr. President, we must
implement this legislation to protect
our steelworkers from imports dumped
into our domestic markets by our Rus-
sian, Asian and Brazilian competitors.

American steelworkers have proven
that they are our nation’s backbone.
They provide the materials on which
our shipping, manufacturing, indeed
our entire industrial base rely. In my
state’s Upper Peninsula two mines, the
Tilden and the Empire, employ almost
2,000 Michiganians. Last year the work-
ers in these mines produced over 15
million tons of iron ore pellets. They
paid $8 million in taxes. Time and
again they have stood up for America,
and it is time for America to stand up
for them.

We must stand up for these hard
working men and women, Mr. Presi-
dent, because they face a very real
threat to their livelihoods. Let me cite
a few numbers. By October of last year
Japan had already doubled its imports
to the United States from the year be-
fore. Just in that month of October,
Japan sent 882,000 tons of steel to the
United States, an all-time record. Fi-
nally, in that month alone 4.1 million
net tons of steel were imported to the
United States.

The reasons for this steep increase in
imports are threefold. First, the Fed-
eral Reserve’s longstanding tight
money policy produced actual deflation
in commodity prices, deflation from
which our steel industry has yet to re-
cover. Second, the Asian, Russian and
Brazilian economic crises are forcing
those countries to rely on exports to
keep their economies afloat. The U.S.
is the world’s biggest market, and so
they have targeted us. Third, the Inter-
national Monetary Fund convinced
these countries to raise interest rates
and devalue currencies, which allowed
their steel to undercut our prices.

Combined, these factors have encour-
aged the unfair trade practice of dump-
ing, selling steel in the United States
at prices below the cost of production.
This practice threatens disastrous con-
sequences for our steelworkers and for
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our economy. Already, Mr. President,
10,000 workers have been laid off, with
more than twice that many put on re-
duced hours.

We cannot stand by while American
workers lose their jobs. We cannot
abide the unfair trade practice of
dumping. We have worked hard—these
men and women have worked hard—to
build a prosperous America. We cannot
sacrifice them to pay for bureaucrats’
mistakes, be they in Washington,
Tokyo, or Moscow.

Mr. President, | have never made a
secret of my strong, free-trade views.
But free trade must also be fair trade.
Our laws already recognize this prin-
ciple. After all, we already have trade
laws on the books intended to deal
with these kinds of issues. It is time to
enforce them. In addition, however, |
believe the fact that these trade laws
are not being enforced shows the need
for reform.

That is why | am cosponsoring the
Trade Fairness Act. This legislation
will lower the threshold for estab-
lishing injury to our industries so that
we may more effectively protect them
from unfair trade practices.

Under this law imports that have a
causal link to substantial injury in an
industry will trigger action. Substan-
tial injury will be determined by the
International Trade Commission, con-
sidering ‘‘the rate and amount of the
increase in imports of the product con-
cerned in absolute and relative terms;
the share of the domestic market
taken by increased imports; changes in
the levels of sales, production, produc-
tivity, capacity utilization, profits and
losses, and employment.”’

In addition, this legislation estab-
lishes a comprehensive steel import
permit and monitoring program mod-
eled on similar systems in Canada and
Mexico. The program would require im-
porters to provide information regard-
ing country of origin, quantity, value,
and Harmonized Traffic Schedule num-
ber. The legislation also requires the
Administration to release the data col-
lected to the public in aggregate form
on an expedited basis.

The information provided by the li-
censing program will allow the Com-
merce Department and the steel indus-
try to monitor the influx of steel im-
ports into the U.S. Presently, it is very
difficult to obtain timely information
regarding the volume of steel that en-
ters the country. It usually take 2-3
months before specific figures can be
obtained. This makes it very difficult
to gauge the extent of the problem
when the damage is occurring.

Mr. President, this legislation pro-
vides us with the tools we need to pro-
tect working Americans from unfair
foreign competition. It will prevent
undue hardship while upholding the
standards of free, fair and open trade.

I urge my colleagues to support this
important legislation.e
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AUTHORIZING LEGAL REPRESEN-
TATION IN DIRK S. DIXON, ET
AL. VERSUS BRUCE PEARSON,
ET AL.

AUTHORIZING LEGAL REPRESEN-

TATION IN UNITED STATES
VERSUS YAH LIN “CHARLIE”
TRIE

AUTHORIZING REPRESENTATION
OF SECRETARY OF THE SENATE
IN BOB SCHAFFER, ET AL.
VERSUS WILLIAM JEFFERSON
CLINTON, ET AL.

Mr. BROWNBACK. Mr. President, |
ask unanimous consent that the Sen-
ate now proceed en bloc to the imme-
diate consideration of 3 legal counsel
resolutions which are at the desk and
numbered as follows: S. Res. 65, S. Res.
66, and S. Res. 67.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate proceeded to consider the
resolutions.

Mr. BROWNBACK. Mr. President, |
ask unanimous consent that the reso-
lutions be agreed to, the preambles be
agreed to, and statements of expla-
nation appear at the appropriate place
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 65) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 65

Whereas, in the case of Dirk S. Dixon, et al.
v. Bruce Pearson, et al., Civil No. 97-998 (Cass
Cty., N.D.) pending in North Dakota state
court, testimony has been requested from
Kevin Carvell and Judy Steffes, employees of
Senator Byron L. Dorgan;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288(a) and 288(a)(2), the Sen-
ate may direct its counsel to represent Sen-
ators and employees of the Senate with re-
spect to any subpoena, order, or request for
testimony relating to their official respon-
sibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial process, be taken from
such control or possession but by permission
of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved, That Kevin Carvell, Judy Steffes,
and any other former or current Senate em-
ployee from whom testimony or document
production may be required, are authorized
to testify and produce documents in the case
of Dirk S. Dixon, et al. v. Bruce Pearson, et al.,
except concerning matters for which a privi-
lege should be asserted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent Senator Byron L. Dorgan,
Kevin Carvell, Judy Steffes, and any other
Member or employee of the Senate from
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whom testimony or document production
may be required in connection with the case
of Dirk S. Dixon, et al. v. Bruce Pearson, et al.

Mr. LOTT. Mr. President, S. Res. 65
concerns a request for testimony in a
civil action pending in North Dakota
state court. The plaintiffs in this case
claim that defendant Pearson de-
frauded them into paying him money
in return for promises to alleviate
plaintiff’ tax liability on an invest-
ment. In particular, plaintiffs claim
that defendant Pearson misrepresented
the frequency and nature of his con-
tacts with two members of Senator
DoORGAN’s staff. Counsel for the plain-
tiffs wish to depose the two staff mem-
bers to test the accuracy of the defend-
ant’s representations about their meet-
ings. Senator DORGAN has approved tes-
timony and, if necessary, production of
relevant documents by his staff in con-
nection with this action.

This resolution would permit these
two members of Senator DORGAN’s
staff, or any other current or former
employees of the Senate, to testify and
produce documents for use in this case.

The resolution (S. Res. 66) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 66

Whereas, in the case of United States v. Yah
Lin ““Charlie”” Trie, Criminal No. LR-CR-98-
239, pending in the United States District
Court for the Eastern District of Arkansas,
documentary and testimonial evidence are
being sought from the Committee on Govern-
mental Affairs;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. 8§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial process, be taken from
such control or possession but by permission
of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently
with the privileges of the Senate: Now,
therefore, be it

Resolved, That the chairman and ranking
minority member of the Committee on Gov-
ernmental Affairs, acting jointly, are au-
thorized to produce records of the Com-
mittee, and present and former employees of
the Committee from whom testimony is re-
quired are authorized to testify, in the case
of United States v. Yah Lin ““Charlie’” Trie, ex-
cept concerning matters for which a privi-
lege should be asserted.

SEC. 2. That the Senate Legal Counsel is
authorized to represent present and former
employees of the Senate in connection with
the testimony authorized in section one.

Mr. LOTT. Mr. President, S. Res. 66
concerns a request for testimony in a
criminal trial brought on behalf of the
United States against Yah Lin ‘““‘Char-
lie’” Trie, in the United States District
Court for the Eastern District of Ar-
kansas. Mr. Trie, who was one of the
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