United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 106 CONGRESS, FIRST SESSION

Vol. 145

WASHINGTON, THURSDAY, MAY 27, 1999

No. 78

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our
guest Chaplain, Dr. Thomas Tewell, of
the Fifth Avenue Presbyterian Church,
New York City.

We are very pleased to have you with
us.

PRAYER

The guest Chaplain, the Reverend Dr.
Thomas K. Tewell, the Fifth Avenue
Presbyterian Church, New York, NY,
offered the following prayer:

Will you pray with me.

Our Lord and our God, in this era of
violence and moral confusion, we ask
Your richest blessings to be poured out
on the United States of America. We
thank You for the destiny that You
have given to us to be a living illustra-
tion of the righteousness and justice
that You desire for all nations. Today
we pray for the women and men in the
United States Senate who work for
long hours fulfilling their enormous re-
sponsibilities. They sometimes expend
an incredible amount of energy on an
issue, only to see it voted down. So
often the good things they try to do
meet with stubborn resistance. Their
physical stress is aggravated as emo-
tions are stretched and strained in this
pressure cooker of responsibility.

Gracious God of love, protect the
Senators from going beyond their
human limitations where burnout
brings discouragement. Make them
wise in their responsibilities to their
families, themselves, and most of all to
You. Grant them the humility to re-
member their need for Sabbath rest,
daily relaxation, and spiritual renewal.
Most of all, O God, teach the Members
of the Senate and all leaders in our Na-
tion to wait upon You and thus renew
their strength. May we put You first in
our lives by remembering the words of
the prophet Isaiah who said, “They
that wait upon the Lord shall renew
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their strength, they shall mount up
with wings like eagles; they shall run
and not be weary, they shall walk and
not faint.”” We pray in the strong name
of the One who was never in a hurry,
yet finished the work He came to do.
Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.

Mr. LOTT. | thank the President pro
tempore.

APPRECIATION TO THE GUEST
CHAPLAIN

Mr. LOTT. Mr. President, | extend
my appreciation to Dr. Tom Tewell. |
understand he is from the Fifth Avenue
Presbyterian Church in New York City,
and he is a friend of the Chaplain. A
friend of the Chaplain is a friend of us
all.

We appreciate having you here with
us today.

SCHEDULE

Mr. LOTT. Mr. President, today the
Senate will resume consideration of
the defense authorization bill and im-
mediately begin debate on the Allard
amendment regarding the Civil Air Pa-
trol. A vote in relation to the Allard
amendment has been ordered for 10
a.m. | understand discussions are still
continuing with regard to that amend-
ment. Other amendments will be of-
fered, | am sure. They are pending. |
am sure Senators will want to have
them offered and considered one way or
another today. There will be votes
throughout the day.

It is the intention of the managers—
and certainly my intention—to com-
plete action on this bill. 1 urge the
managers to complete action during
today, not tonight. There are a number

of Senators who are planning on pro-
ceeding to their States tonight, late to-
night, or early in the morning, so we
really need to get this legislation com-
pleted.

I commend the managers on both
sides of the aisle for the work they
have done, but | do think we need to
get a definite list of amendments
locked in. Otherwise, | am sure some
Senators will continue to think of
ideas they may want to have addressed.
If Senators have amendments they
want to have considered today, they
need to see the managers during this
next vote. After that, we hope to limit
the amendments, limit the time, get
the votes, and complete this work. This
is very important legislation that
needs to be completed and must be
completed before tonight.

I thank my colleagues for their co-
operation.

MEASURE PLACED ON CALENDAR

Mr. LOTT. | understand there is a
bill at the desk due for its second read-
ing.

The PRESIDING OFFICER
BUNNING). The clerk will report.

The legislative assistant read as fol-
lows:

A bill (S. 1138) to regulate interstate com-
merce by making provision for dealing with
losses arising from Year 2000 Problem-re-
lated failures that may disrupt communica-
tions, intermodal transportation, and other
matters affecting interstate commerce.

Mr. LOTT. | object, Mr. President, to
further proceeding on this matter at
this time.

The PRESIDING OFFICER. The bill
will go to the calendar.

(Mr.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.
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NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2000

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 1059, which
the clerk will report.

The legislative assistant read as fol-
lows:

A bill (S. 1059) to authorize appropriations
for fiscal year 2000 military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

Pending:

Lott amendment No. 394, to improve the
monitoring of the export of advanced sat-
ellite technology, to require annual reports
with respect to Taiwan, and to improve the
provisions relating to safeguards, security,
and counterintelligence at Department of
Energy facilities.

Allard/Harkin amendment No. 396, to ex-
press the sense of Congress that no major
change to the governance structure of the
Civil Air Patrol should be mandated by Con-
gress until a review of potential improve-
ments in the management and oversight of
Civil Air Patrol operations is conducted.

AMENDMENTS NOS. 411 THROUGH 441, EN BLOC

Mr. WARNER. Mr. President, it is
the intention of the manager to try to
do the cleared amendments. | want to
make certain that the distinguished
ranking member is in concurrence.

That is indicated, so | think | will
proceed.

On behalf of myself and the ranking
member, the Senator from Michigan, |
send 31 amendments to the desk. |
would say before the clerk reports that
this package of amendments is for Sen-
ators on both sides of the aisle and has
been cleared by the minority.

| send the amendments to the desk at
this time and ask that they be consid-
ered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for himself and Mr. LEVIN, and on behalf of
other Senators, proposes amendments en
bloc numbered 411 through 441.

Mr. WARNER. Mr. President, | ask
unanimous consent that the amend-
ments be agreed to en bloc and that the
motion to reconsider be laid upon the
table. 1 further ask that any state-
ments relating to these amendments be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 411 through
441) agreed to en bloc are as follows:

AMENDMENT NO. 411
(Purpose: To authorize the Secretary of De-
fense to incorporate into the Pentagon

Renovation Program the construction of

certain security enhancements)

On page 428, after line 19, insert the fol-
lowing new section:

SEC. . ENHANCEMENT OF PENTAGON RENOVA-
TION ACTIVITIES.

The Secretary of Defense in conjunction
with the Pentagon Renovation Program is
authorized to design and construct secure
secretarial office and support facilities and
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security-related changes to the METRO en-
trance at the Pentagon Reservation. The
Secretary shall, not later than January 15,
2000, submit to the congressional defense
committees the estimated cost for the plan-
ning, design, construction, and installation
of equipment for these enhancements, to-
gether with the revised estimate for the
total cost of the renovation of the Pentagon.

AMENDMENT NO. 412

(Purpose: To authorize the appropriation for
the increased pay and pay reform for mem-
bers of the uniformed services contained in
the 1999 Emergency Supplemental Appro-
priations Act)

On page 98, line 15, strike ‘“$71,693,093,000.""
and insert in lieu thereof the following:
*“$71,693,093,000, and in addition funds in the
total amount of $1,838,426,000 are authorized
to be appropriated as emergency appropria-
tions to the Department of Defense for fiscal
year 2000 for military personnel, as appro-
priated in section 2012 of the 1999 Emergency
Supplemental Appropriations Act (Public
Law 106-31).””

AMENDMENT NO. 413
(Purpose: To authorize dental benefits for re-
tirees that are comparable to those pro-
vided for dependents of members of the
uniformed services)
In title VII, at the end of subtitle B, add
the following:

SEC. 717. ENHANCEMENT OF DENTAL BENEFITS
FOR RETIREES.

Subsection (d) of section 1076c of title 10,
United States Code, is amended to read as
follows:

’(d) BENEFITS AVAILABLE UNDER THE
PLAN.—The dental insurance plan estab-
lished under subsection (a) shall provide ben-
efits for dental care and treatment which
may be comparable to the benefits author-
ized under section 1076a of this title for plans
established under that section and shall in-
clude diagnostic services, preventative serv-
ices, endodontics and other basic restorative
services, surgical services, and emergency
services.”.

AMENDMENT NO. 413

Mr. ALLARD. Mr. President, this
Amendment will give the Department
of Defense the ability to significantly
strengthen the dental benefits for over
270,000 of our nation’s military retirees
and their family members.

The TRICARE retiree dental program
began on February 1, 1998 and is an af-
fordable plan paid for exclusively by
retiree premiums. According to the De-
partment, the enrollment in the pro-
gram has exceeded all projections.
While current law covers the most
basic dental procedures, the Depart-
ment of Defense does not have the
flexibility to expand their benefits
without a legislative change. Our na-
tion’s military retirees have expressed
a desire to both the Department and
the contractors for more services, and
are willing to pay a reasonable price
for these extra benefits.

Currently, the retiree dental program
is limited to an annual cleaning, fil-
ings, root canals, oral surgeries and the
like. This amendment would change
the law to allow, but not mandate, the
Department the opportunity to offer an
expanded list of benefits such as den-
tures, bridges and crowns, which are
needs characteristic of our nation’s re-
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tired military members. If the Depart-
ment decided to offer these service,
they would continue to be paid for by
member premiums.

In conclusion, | would ask the sup-
port of all my colleagues for this im-
portant amendment to allow the De-
partment to give the needed dental
services to our valued military retires.
Thank you for the time.

AMENDMENT NO. 414
(Purpose: To provide $6,000,000 (in PE
604604F) for the Air Force for the 3-D ad-
vanced track acquisition and imaging sys-
tem, and to provide an offset)

On page 29, line 12, increase the amount by
$6,000,000.

On page 29, line 14, decrease the amount by
$6,000,000.

3-D ADVANCED TRACK ACQUISITION AND IMAGING
SYSTEM

Mr. MACK. Mr. President, | rise
today in support of additional funds to
be made available for Air Force Re-
search, Development, Test and Evalua-
tion in the Fiscal Year 2000 Depart-
ment of Defense Authorization meas-
ure to be used to complete develop-
ment of a state-of-the-art 3 dimen-
sional optical imaging and tracking in-
strumentation data system.

The 3 Data System is a laser radar
system that provides high fidelity
time, space, positioning information
(TSPI) on test articles during flight.
The instrumentation can be applied to
air, ground, and sea targets. Addition-
ally, it will provide the potential capa-
bility for over-the-horizon tracking
from an airborne platform or pedestal
mounted ground platform. It includes a
multi-object tracking capability that
will allow simultaneous tracking of up
to 20 targets throughout their profile.
The system will enable testing of ad-
vanced smart weapon systems; force-
on-force exercises where multiple air-
craft and ground vehicle tracking is in-
volved; over water scoring of large
footprint autonomous guided and
unguided munitions; and enable an im-
provement to existing aging radar pres-
ently in service. It is mobile and can
support testing at other major ranges
and locations in support of other Serv-
ice’s requirements.

The Air Force has identified the 3-
Data System as having high military
value as it will enable the effective
evaluation of the performance of ad-
vanced weapon systems to be utilized
in future conflicts. The Air Force has
informed me that precision engage-
ment is one of the emerging oper-
ational concepts in Joint Vision 2010.
The 3-Data system would provide a ca-
pability to effectively evaluate the per-
formance of advanced precision guided
munitions and smart weapons prior to
their use in a wartime environment. It
would also directly support ongoing ac-
tivities abroad through Quick Reaction
Tasking that may require a multiple
object tracking device to evaluate en-
gagement profiles. This requirement is
documented through 46th Test Wing
strategic planning initiatives, develop-
mental program test plans, and muni-
tions strategic planning roadmaps.
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The Air Force is presently attempt-
ing to meet this requirement through
existing radar systems and optical
tracking systems which cannot track
multiple objects to the fidelity levels
required and which require extensive
post-mission data reduction times.
This system will provide the capability
to effectively track multiple targets si-
multaneously.

Mr. President, | thank the Com-
mittee for their willingness to support
this amendment. The 3-Data System
will play a important role in enabling
the Air Force to evaluate the capabili-
ties and limitations of multiple smart
weapons and their delivery systems
during their develpoment.

AMENDMENT NO. 415

(Purpose: To amend a per purchase dollar
limitation of funding assistance for pro-
curement of equipment for the National
Guard for drug interdiction and counter-
drug activities so as to apply the limita-
tion to each item of equipment procured)
In title 111, at the end of subtitle D, add the

following:

SEC. 349. MODIFICATION OF LIMITATION ON
FUNDING ASSISTANCE FOR PRO-
CUREMENT OF EQUIPMENT FOR THE
NATIONAL GUARD FOR DRUG INTER-
DICTION AND COUNTER—DRUG AC-
TIVITIES.

Section 112(a)(3) of title 32, United States
Code, is amended by striking ‘“‘per purchase
order’ in the second sentence and inserting
“‘per item”’.

AMENDMENT NO. 416

(Purpose: To require the Secretary of the
Army to review the incidence of violations
of State and local motor vehicle laws and
to submit a report on the review to Con-
gress)

On page 357, between lines 11 and 12, insert
the following:

SEC. 1032. REVIEW OF INCIDENCE OF STATE

MOTOR VEHICLE VIOLATIONS BY
ARMY PERSONNEL.

(a) REVIEW AND REPORT REQUIRED.—The
Secretary of the Army shall review the inci-
dence of violations of State and local motor
vehicle laws applicable to the operation and
parking of Army motor vehicles by Army
personnel during fiscal year 1999, and, not
later than March 31, 2000, submit a report on
the results of the review to Congress.

(b) CONTENT OF REPORT.—The report under
subsection (a) shall include the following:

(1) A quantitative description of the extent
of the violations described in subsection (a).

(2) An estimate of the total amount of the
fines that are associated with citations
issued for the violations.

(3) Any recommendations that the Inspec-
tor General considers appropriate to curtail
the incidence of the violations.

AMENDMENT NO. 417

(Purpose: To substitute for section 654 a re-
peal of the reduction in military retired
pay for civilian employees of the Federal
Government)

Strike section 654, and
lowing:

SEC. 654. REPEAL OF REDUCTION IN RETIRED
PAY FOR CIVILIAN EMPLOYEES.

(a) REPEAL.—(1) Section 5532 of title 5,
United States Code, is repealed.

(2) The chapter analysis at the beginning
of chapter 55 of such title is amended by
striking the item relating to section 5532.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on

insert the fol-
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the first day of the first month that begins
after the date of the enactment of this Act.

REPEAL DUAL COMPENSATION LIMITATIONS

Mr. CRAPO. Mr. President, my
amendment is co-sponsored by the Sen-
ate Majority Leader, Senator LOTT. On
February 23, 1999, the Senate voted 87
to 11 in favor of this same amendment
during consideration of S. 4.

My amendment will repeal the cur-
rent statute that reduces retirement
pay for regular officers of a uniformed
service who chose to work for the fed-
eral government.

The uniformed services include the
Army, Navy, Air Force, Marine Corps,
Coast Guard, Public Health Service and
the National Oceanographic and At-
mospheric Agency.

If a retired officer from the uniform
services comes to work for the Senate,
his or her retirement pay is reduced by
about 50 percent, after the first $8,000,
to offset for payments from the Senate.

The retired officer can request a
waiver but the executive, legislative
and judicial branches of government
handle the waiver process differently
on a case by case basis.

The current dual compensation limi-
tation is also discriminatory in that
regular officers are covered but reserv-
ists or enlisted personnel are not cov-
ered by the limitation.

The Congressional Budget Office has
recently looked at the current dual
compensation limitation and it is esti-
mated that around 6,000 military retir-
ees lose an average of $800 per month
because of this prohibition.

I have been unable to find one good
reason to explain why we should want
our law to discourage retired members
of the uniformed services from seeking
full time employment with the Federal
Government.

Our laws should not reduce a benefit
military retirees have earned because
they chose to work for the federal gov-
ernment.

My amendment would fix this in-
equity, it would give retired officers
equal pay for equal work from the fed-
eral government and it would give the
federal government access to a work-
force that currently avoids employ-
ment with the Federal Government.

I am pleased the managers of the bill
have agreed to accept my amendment
and | thank them for their support for
this important amendment.

AMENDMENT NO. 418
(Purpose: To establish as a policy of the

United States that the United States will

seek to establish a multinational economic

embargo against any foreign country with
which the United States is engaged in
armed conflict, and for other purposes)

In title X, at the end of subtitle D, add the
following:

SEC. 1061. MULTINATIONAL ECONOMIC EMBAR-
GOES AGAINST GOVERNMENTS IN
ARMED CONFLICT WITH THE
UNITED STATES.

(a) PoLicy ON THE ESTABLISHMENT OF EM-
BARGOES.—

(1) IN GENERAL.—It is the policy of the
United States, that upon the use of the
Armed Forces of the United States to engage

S6161

in hostilities against any foreign country,
the President shall as appropriate—

(A) seek the establishment of a multi-
national economic embargo against such
country; and

(B) seek the seizure of its foreign financial
assets.

(b) REPORTS.—Not later than 20 days, or
earlier than 14 days, after the first day of the
engagement of the United States in any
armed conflict described in subsection (a),
the President shall, if the armed conflict
continues, submit a report to Congress set-
ting forth—

(1) the specific steps the United States has
taken and will continue to take to institute
the embargo and financial asset seizures pur-
suant to subsection (a); and

(2) any foreign sources of trade of revenue
that directly or indirectly support the abil-
ity of the adversarial government to sustain
a military conflict against the Armed Forces
of the United States.

AMENDMENT NO. 419

(Purpose: To require a report on the Air
Force distributed mission training)

On page 54, after line 24, insert the fol-
lowing:
Subtitle E—Other Matters
SEC. 251. REPORT ON AIR FORCE DISTRIBUTED
MISSION TRAINING.

(a) REQUIREMENT.—The Secretary of the
Air Force shall submit to Congress, not later
than January 31, 2000, a report on the Air
Force Distributed Mission Training program.

(b) CONTENT OF REPORT.—The report shall
include a discussion of the following:

(1) The progress that the Air Force has
made to demonstrate and prove the Air
Force Distributed Mission Training concept
of linking geographically separated, high-fi-
delity simulators to provide a mission re-
hearsal capability for Air Force units, and
any units of any of the other Armed Forces
as may be necessary, to train together from
their home stations.

(2) The actions that have been taken or are
planned to be taken within the Department
of the Air Force to ensure that—

(A) an independent study of all require-
ments, technologies, and acquisition strate-
gies essential to the formulation of a sound
Distributed Mission Training program is
under way; and

(B) all Air Force laboratories and other Air
Force facilities necessary to the research,
development, testing, and evaluation of the
Distributed Mission Training program have
been assessed regarding the availability of
the necessary resources to demonstrate and
prove the Air Force Distributed Mission
Training concept.

AMENDMENT NO. 420

(Purpose: To add test and evaluation labora-
tories to the pilot program for revitalizing
Department of Defense laboratories; and to
add an authority for directors of labora-
tories under the pilot program)

On page 48, line 5, after ‘“‘laboratory”, in-
sert the following: *‘, and the director of one
test and evaluation laboratory,”.

On page 48, between lines 11 and 12, insert
the following:

(B) To develop or expand innovative meth-
ods of operation that provide more defense
research for each dollar of cost, including to
carry out such initiatives as focusing on the
performance of core functions and adopting
more business-like practices.

On page 48, line 12, strike ““(B)”” and insert
“(e).

On page 48, beginning on line 14, strike
‘‘subparagraph (A)” and insert ‘‘subpara-
graphs (A) and (B)".
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AMENDMENT NO. 421

(Purpose: To authorize land conveyances
with respect to the Twin Cities Army Am-
munition Plant, Minnesota)

On page 453, between lines 10 and 11, insert
the following:

SEC. 2832. LAND CONVEYANCES, TWIN CITIES
ARMY AMMUNITION PLANT, MIN-
NESOTA.

(a) CONVEYANCE TO CITY AUTHORIZED.—The
Secretary of the Army may convey to the
City of Arden Hills, Minnesota (in this sec-
tion referred to as the “‘City’’), all right,
title, and interest of the United States in
and to a parcel of real property, including
improvements thereon, consisting of ap-
proximately 4 acres at the Twin Cities Army
Ammunition Plant, for the purpose of per-
mitting the City to construct a city hall
complex on the parcel.

(b) COoNVEYANCE TO COUNTY AUTHORIZED.—
The Secretary of the Army may convey to
Ramsey County, Minnesota (in this section
referred to as the “County’’), all right, title,
and interest of the United States in and to a
parcel of real property, including improve-
ments thereon, consisting of approximately
35 acres at the Twin Cities Army Ammuni-
tion Plant, for the purpose of permitting the
County to construct a maintenance facility
on the parcel.

(c) CONSIDERATION.—ASs a consideration for
the conveyances under this section, the City
shall make the city hall complex available
for use by the Minnesota National Guard for
public meetings, and the County shall make
the maintenance facility available for use by
the Minnesota National Guard, as detailed in
agreements entered into between the City,
County, and the Commanding General of the
Minnesota National Guard. Use of the city
hall complex and maintenance facility by
the Minnesota National Guard shall be with-
out cost to the Minnesota National Guard.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under this section
shall be determined by surveys satisfactory
to the Secretary. The cost of the survey
shall be borne by the recipient of the real
property.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyances under this section as the Sec-
retary considers appropriate to protect the
interests of the United States.

AMENDMENT NO. 422

(Purpose: To require a land conveyance,
Naval Training Center, Orlando, Florida)

On page 459, between lines 17 and 18, insert
the following:

SEC. 2844. LAND CONVEYANCE, NAVAL TRAINING
CENTER, ORLANDO, FLORIDA.

(a) CONVEYANCE REQUIRED.—The Secretary
of the Navy shall convey all right, title, and
interest of the United States in and to the
land comprising the main base portion of the
Naval Training Center and the McCoy Annex
Areas, Orlando, Florida, to the City of Or-
lando, Florida, in accordance with the terms
and conditions set forth in the Memorandum
of Agreement by and between the United
States of America and the City of Orlando
for the Economic Development Conveyance
of Property on the Main Base and McCoy
Annex Areas of the Naval Training Center,
Orlando, executed by the Parties on Decem-
ber 9, 1997, as amended.

AMENDMENT NO. 423
(Purpose: To modify the conditions for
issuing obsolete or condemned rifles of the
Army and blank ammunition without
charge)
In title X, at the end of subtitle D, add the
following:

CONGRESSIONAL RECORD —SENATE

SEC. 1061. CONDITIONS FOR LENDING OBSOLETE
OR CONDEMNED RIFLES FOR FU-
NERAL CEREMONIES.

Section 4683(a)(2) of title 10, United States
Code, is amended to read as follows:

““(2) issue and deliver those rifles, together
with blank ammunition, to those units with-
out charge if the rifles and ammunition are
to be used for ceremonies and funerals in
honor of veterans at national or other ceme-
teries.”.

AMENDMENT NO. 424
(Purpose: To authorize use of Navy procure-
ment funds for advance procurement for
the Arleigh Burke class destroyer pro-
gram)
On page 25, between lines 17 and 18, insert

the following:
(c) OTHER FUNDS FOR ADVANCE PROCURE-

MENT.—Notwithstanding any other provision
of this Act, of the funds authorized to be ap-
propriated under section 102(a) for procure-
ment programs, projects, and activities of
the Navy, up to $190,000,000 may be made
available, as the Secretary of the Navy may
direct, for advance procurement for the
Arleigh Burke class destroyer program. Au-
thority to make transfers under this sub-
section is in addition to the transfer author-
ity provided in section 1001.

AMENDMENT NO. 425
(Purpose: To set aside funds for the
procurementof the MLRS rocket inventory
and reuse model)
In title I, at the end of subtitle B, add the
following:
SEC. 114. MULTIPLE LAUNCH ROCKET SYSTEM.
Of the funds authorized to be appropriated
under section 101(2), $500,000 may be made
available to complete the development of
reuse and demilitarization tools and tech-
nologies for use in the disposition of Army
MLRS inventory.

AMENDMENT NO. 426

(Purpose: To expand the entities eligible to
participate in alternative authority for ac-
quisition and improvement of military
housing)

On page 440, between lines 6 and 7, insert
the following:

SEC. 2807. EXPANSION OF ENTITIES ELIGIBLE TO
PARTICIPATE IN ALTERNATIVE AU-
THORITY FOR ACQUISITION AND IM-
PROVEMENT OF MILITARY HOUSING.

(a) DEFINITION OF ELIGIBLE ENTITY.—Sec-
tion 2871 of title 10, United States Code, is
amended—

(1) by redesignating paragraphs (5) through
(7) as paragraphs (6) through (8) respectively;
and

(2) by inserting after paragraph (4) the fol-
lowing new paragraph (5):

““(5) The term ‘eligible entity’ means any
individual, corporation, firm, partnership,
company, State or local government, or
housing authority of a State or local govern-
ment.”’.

(b) GENERAL AUTHORITY.—Section 2872 of
such title is amended by striking ‘“‘private
persons’ and inserting ‘‘eligible entities’.

(c) DIRECT LOANS AND LOAN GUARANTEES.—
Section 2873 of such title is amended—

(1) in subsection (a)(1)—

(A) by striking ‘“‘persons in private sector”’
and inserting ‘“‘an eligible entity’’; and

(B) by striking ‘“‘such persons’ and insert-
ing “‘the eligible entity’’; and

(2) in subsection (b)(1)—

(A) by striking ‘“‘any person in the private
sector” and inserting ‘“‘an eligible entity’’;
and

(B) by striking ‘“‘the person’ and inserting
“the eligible entity”’.

(d) INVESTMENTS.—Section 2875 of such
title is amended—

(1) in subsection (a), by striking ‘‘non-
governmental entities’” and inserting ‘“‘an el-
igible entity”’;
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(2) in subsection (c)—

(A) by striking ‘““a nongovernmental enti-
ty”’ both places it appears and inserting “‘an
eligible entity”’; and

(B) by striking ‘‘the entity’ each place it
appears and inserting ‘‘the eligible entity’’;

(3) in subsection (d), by striking ‘“‘non-
governmental’” and inserting “‘eligible’’; and

(4) in subsection (e), by striking ‘““a non-
governmental entity’” and inserting “‘an eli-
gible entity”’.

(e) RENTAL GUARANTEES.—Section 2876 of
such title is amended by striking ‘‘private
persons’’ and inserting ‘“‘eligible entities’.

(f) DIFFERENTIAL LEASE PAYMENTS.—Sec-
tion 2877 of such title is amended by striking
“private”.

(g) CONVEYANCE OR LEASE OF EXISTING
PROPERTY AND FACILITIES.—Section 2878(a) of
such title is amended by striking ‘“‘private
persons’ and inserting “‘eligible entities™.

(h) CLERICAL AMENDMENTS.—(1) The head-
ing of section 2875 of such title is amended to
read as follows:

“§2875. Investments”.

(2) The table of sections at the beginning of
subchapter IV of chapter 169 of such title is
amended by striking the item relating to
section 2875 and inserting the following new
item:

“2875. Investments.”’.

AMENDMENT NO. 427

(Purpose: To authorize medical and dental
care for certain members of the Armed
Forces incurring injuries on inactive-duty
training)

On page 272, between lines 8 and 9, insert
the following:
SEC. 717. MEDICAL AND DENTAL CARE FOR CER-
TAIN MEMBERS INCURRING INJU-
RIES ON INACTIVE-DUTY TRAINING.
(a) ORDER TO ACTIVE DUTY AUTHORIZED.—
(1) Chapter 1209 of title 10, United States
Code, is amended by adding at the end the
following:

“§12322. Active duty for health care

“A member of a uniformed service de-
scribed in paragraph (1)(B) or (2)(B) of sec-
tion 1074a(a) of this title may be ordered to
active duty, and a member of a uniformed
service described in paragraph (1)(A) or (2)(A)
of such section may be continued on active
duty, for a period of more than 30 days while
the member is being treated for (or recov-
ering from) an injury, illness, or disease in-
curred or aggravated in the line of duty as
described in such paragraph.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following:

¢12322. Active duty for health care.”.

(b) MeDICAL AND DENTAL CARE FOR MEM-
BERS.—Subsection (e) of section 1074a of such
title is amended to read as follows:

““(e)(1) A member of a uniformed service on
active duty for health care or recuperation
reasons, as described in paragraph (2), is en-
titled to medical and dental care on the
same basis and to the same extent as mem-
bers covered by section 1074(a) of this title
while the member remains on active duty.

““(2) Paragraph (1) applies to a member de-
scribed in paragraph (1) or (2) of subsection
(a) who, while being treated for (or recov-
ering from) an injury, illness, or disease in-
curred or aggravated in the line of duty, is
continued on active duty pursuant to a
modification or extension of orders, or is or-
dered to active duty, so as to result in active
duty for a period of more than 30 days.”".

(c) MEDICAL AND DENTAL CARE FOR DEPEND-
ENTS.—Subparagraph (D) of section 1076(a)(2)
of such title is amended to read as follows:
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“(D) A member on active duty who is enti-
tled to benefits under subsection (e) of sec-
tion 1074a of this title by reason of paragraph
(1), (2), or (3) of subsection (a) of such sec-
tion.”.

Mr. CLELAND. Mr. President, | am
pleased to offer this amendment to S.
1059, The National Defense Authoriza-
tion Act for Fiscal Year 2000, which
seeks to protect the men and women of
our reserve military components. The
1998 National Defense Authorization
Act provided health care coverage for
Reservists and Guardsmen incurring
injury, illness or disease while per-
forming duty in an active-duty status.
However, it overlooked those service-
men and women performing duty in
“inactive duty’ status, which is the
status they are in while performing
their monthly “‘drill weekends.”’

This problem was dramatically illus-
trated recently when an Air Force Re-
serve C-130 crashed in Honduras, Kill-
ing three crewmembers. One of the sur-
vivors was unable to work for over a
year due to the serious nature of his in-
juries. While he was reimbursed for lost
earnings, this serviceman was only eli-
gible for military medical care related
to injuries sustained in the crash. His
family lost their civilian health insur-
ance and was ineligible to receive med-
ical from the military. Had he been on
military orders of more than 30 days,
both he and his family would have been
eligible for full military medical bene-
fits for the duration of his recovery.

My dear colleagues, this is unaccept-
able. We must plug this loophole so
that these tragic circumstances are not
repeated.

Why is it so important that we look
out for our Guardsmen and Reservists?
It is because our military services have
been reduced by one-third, while world-
wide commitments have increased
fourfold, leading to a dramatic increase
in the dependence on our reserve com-
ponents to meet our worldwide com-
mitments. Like their active duty coun-
terparts, they are dealing with the de-
mands of a high operations tempo; yet
they must meet the additional chal-
lenge of balancing their military duty
with their civilian employment.

Members of the Guard and Reserve
have been participating at record lev-
els. Nearly 270,000 Reservists and
Guardsmen were mobilized during Op-
erations Desert Shield and Desert
Storm. Over 17,000 Reservists and
Guardsmen have answered the Nation’s
call to bring peace to Bosnia. And, re-
cently, over 4,000 Reservists and
Guardsmen have been called up to sup-
port current operations in Kosovo. The
days of the *““‘weekend warrior’ are long
gone.

In addition to significant contribu-
tions to military operations, members
of the reserve components have deliv-
ered millions of pounds of humani-
tarian cargo to all corners of the globe.
Closer to home, they have responded to
numerous state emergencies, such as
the devastating floods that struck in
America’s heartland last year. The
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men and women of the Reserve Compo-
nents are on duty all over the world,
every day of the year.

Considering everything our citizen
soldiers, sailors, airmen and marines
have done for us, we must not turn our
backs on them and their families in
their times of need. Please join me in
supporting this amendment providing
for those who provide for us.

AMENDMENT NO. 428
(Purpose: To refine and extend Federal
acquisition streamlining)

At the end of title VIII, add the following:
SEC. 807. STREAMLINED APPLICABILITY OF COST

ACCOUNTING STANDARDS.

(a) ApPLICABILITY.—Paragraph (2) of sec-
tion 26(f) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 422(f)(2)) is
amended—

(1) by redesignating subparagraph (C) as
subparagraph (D);

(2) by striking subparagraph (B) and insert-
ing the following:

“(B) The cost accounting standards shall
not apply to a contractor or subcontractor
for a fiscal year (or other one-year period
used for cost accounting by the contractor or
subcontractor) if the total value of all of the
contracts and subcontracts covered by the
cost accounting standards that were entered
into by the contractor or subcontractor, re-
spectively, in the previous or current fiscal
year (or other one-year cost accounting pe-
riod) was less than $50,000,000.

““(C) Subparagraph (A) does not apply to
the following contracts or subcontracts for
the purpose of determining whether the con-
tractor or subcontractor is subject to the
cost accounting standards:

‘(i) Contracts or subcontracts for the ac-
quisition of commercial items.

““(if) Contracts or subcontracts where the
price negotiated is based on prices set by law
or regulation.

“(iii) Firm, fixed-price contracts or sub-
contracts awarded on the basis of adequate
price competition without submission of cer-
tified cost or pricing data.

“(iv) Contracts or subcontracts with a
value that is less than $5,000,000.”".

(b) WAIVER.—Such section is further
amended by adding at the end the following:

“(5)(A) The head of an executive agency
may waive the applicability of cost account-
ing standards for a contract or subcontract
with a value less than $10,000,000 if that offi-
cial determines in writing that—

‘(i) the contractor or subcontractor is pri-
marily engaged in the sale of commercial
items; and

‘“(ii) the contractor or subcontractor would
not otherwise be subject to the cost account-
ing standards.

““(B) The head of an executive agency may
also waive the applicability of cost account-
ing standards for a contract or subcontract
under extraordinary circumstances when
necessary to meet the needs of the agency. A
determination to waive the applicability of
cost accounting standards under this sub-
paragraph shall be set forth in writing and
shall include a statement of the cir-
cumstances justifying the waiver.

““(C) The head of an executive agency may
not delegate the authority under subpara-
graph (A) or (B) to any official in the execu-
tive agency below the senior policymaking
level in the executive agency.

‘“(D) The Federal Acquisition Regulation
shall include the following:

‘(i) Criteria for selecting an official to be
delegated authority to grant waivers under
subparagraph (A) or (B).

“(if) The specific circumstances under
which such a waiver may be granted.
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“(E) The head of each executive agency
shall report the waivers granted under sub-
paragraphs (A) and (B) for that agency to the
Board on an annual basis.”.

(c) CONSTRUCTION REGARDING CERTAIN NOT-
FOR-PROFIT  ENTITIES.—The amendments
made by this section shall not be construed
as modifying or superseding, nor as intended
to impair or restrict, the applicability of the
cost accounting standards to—

(1) any educational institution or federally
funded research and development center that
is associated with an educational institution
in accordance with Office of Management
and Budget Circular A-21, as in effect on
January 1, 1999; or

(2) any contract with a nonprofit entity
that provides research and development and
related products or services to the Depart-
ment of Defense.

SEC. 808. GUIDANCE ON USE OF TASK ORDER
AND DELIVERY ORDER CONTRACTS.

(a) GUIDANCE IN THE FEDERAL ACQUISITION
REGULATION.—Not later than 180 days after
the date of the enactment of this Act, the
Federal Acquisition Regulation issued in ac-
cordance with sections 6 and 25 of the Office
of Federal Procurement Policy Act shall be
revised to provide guidance to agencies on
the appropriate use of task order and deliv-
ery order contracts in accordance with sec-
tions 2304a through 2304d of title 10, United
States Code, and sections 303H through 303K
of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253h through
253K).

(b) CONTENT OF GUIDANCE.—The regulations
issued pursuant to subsection (a) shall, at a
minimum, provide the following:

(1) Specific guidance on the appropriate
use of government-wide and other multi-
agency contracts entered in accordance with
the provisions of law referred to in that sub-
section.

(2) Specific guidance on steps that agencies
should take in entering and administering
multiple award task order and delivery order
contracts to ensure compliance with—

(A) the requirement in section 5122 of the
Clinger-Cohen Act (40 U.S.C. 1422) for capital
planning and investment control in pur-
chases of information technology products
and services;

(B) the requirement in section 2304c(b) of
title 10, United States Code, and section
303J(b) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253j(b))
to ensure that all contractors are afforded a
fair opportunity to be considered for the
award of task orders and delivery orders; and

(C) the requirement in section 2304c(c) of
title 10, United States Code, and section
303J3(c) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253j(c))
for a statement of work in each task order or
delivery order issued that clearly specifies
all tasks to be performed or property to be
delivery under the order.

(c) GSA FEDERAL SUPPLY SCHEDULES PRO-
GRAM.—The Administrator for Federal Pro-
curement Policy shall consult with the Ad-
ministrator of General Services to assess the
effectiveness of the multiple awards schedule
program of the General Services Administra-
tion referred to in section 309(b)(3) of the
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 259(b)(3)) that is ad-
ministered as the Federal Supply Schedules
program. The assessment shall include ex-
amination of the following:

(1) The administration of the program by
the Administrator of General Services.

(2) The ordering and program practices fol-
lowed by Federal customer agencies in using
schedules established under the program.

(d) GAO REPORT.—Not later than one year
after the date on which the regulations re-
quired by subsection (a) are published in the
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Federal Register, the Comptroller General
shall submit to Congress an evaluation of ex-
ecutive agency compliance with the regula-
tions, together with any recommendations
that the Comptroller General considers ap-
propriate.
SEC. 809. CLARIFICATION OF DEFINITION OF
COMMERCIAL ITEMS WITH RESPECT
TO ASSOCIATED SERVICES.

Section 4(12) (E) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(E)) is
amended to read as follows:

“(E) Installation services, maintenance
services, repair services, training services,
and other services if—

‘(i) the services are procured for support of
an item referred to in subparagraph (A), (B),
(C), or (D), regardless of whether such serv-
ices are provided by the same source or at
the same time as the item; and

“(ii) the source of the services provides
similar services contemporaneously to the
general public under terms and conditions
similar to those offered to the Federal Gov-
ernment.”.

SEC. 810. USE OF SPECIAL SIMPLIFIED PROCE-
DURES FOR PURCHASES OF COM-
MERCIAL ITEMS IN EXCESS OF THE
SIMPLIFIED ACQUISITION THRESH-
OLD.

(@) EXTENSION OF AUTHORITY.—Section
4202(e) of the Clinger-Cohen Act of 1996 (divi-
sions D and E of Public Law 104-106; 110 Stat.
654; 10 U.S.C. 2304 note) is amended by strik-
ing ‘““three years after the date on which such
amendments take effect pursuant to section
4401(b)”’ and inserting ‘‘January 1, 2002”.

(b) GAO RePORT.—Not later than March 1,
2001, the Comptroller General shall submit to
Congress an evaluation of the test program
authorized by section 4204 of the Clinger-
Cohen Act of 1996, together with any rec-
ommendations that the Comptroller General
considers appropriate regarding the test pro-
gram or the use of special simplified proce-
dures for purchases of commercial items in
excess of the simplified acquisition thresh-
old.

SEC. 811. EXTENSION OF INTERIM REPORTING
RULE FOR CERTAIN PROCURE-
MENTS LESS THAN $100,000.

Section 31(e) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 427(e)) is
amended by striking ‘“‘October 1, 1999 and
inserting ““‘October 1, 2004".

Mr. THOMPSON. Mr. President, |
offer this amendment on behalf of my-
self as chairman of the Governmental
Affairs Committee and Senator
LIEBERMAN, the Committee’s ranking
minority member, and Senators WAR-
NER and LEVIN, the chairman and rank-
ing minority member of the Armed
Services Committee. Senator
LIEBERMAN and | thank the Armed
Services chairman and ranking mem-
ber for their cooperation and assist-
ance in preparing this amendment
which will benefit not only the pro-
curement process within the Depart-
ment of Defense, but other agencies
across the Federal government as well.

The amendment which we offer today
began as a request from the Adminis-
tration and others to include addi-
tional procurement-related reforms to
those enacted over the past several
years and those already included in S.
1059. Our amendment includes five pro-
visions, as follows: (1) Streamlined Ap-
plicability of Cost Accounting Stand-
ards; (2) Task Order and Delivery Order
Contracts; (3) Clarification to the Defi-
nition of Commercial Items; (4) Two-
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year Extension of Commercial Items
Test Program; and (5) Extension of In-
terim Reporting Rule on Contracts
with Small Business. | ask unanimous
consent that a joint statement of spon-
sors explaining the amendment be
placed in the RECORD immediately fol-
lowing my statement. This statement
represents the consensus view of the
sponsors as to the meaning and intent
of the amendment.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

JOINT STATEMENT OF SPONSORS

1. STREAMLINED APPLICABILITY OF COST
ACCOUNTING STANDARDS

In recent years, Congress has enacted two
major acquisition reform statutes—the Fed-
eral Acquisition Streamlining Act of 1994
(FASA) and the Clinger-Cohen Act of 1996.
These statutes changed the trend in govern-
ment contracting toward simplifying the
government’s acquisition process and elimi-
nating many government-unique require-
ments. The goal of these changes in the gov-
ernment’s purchasing processes has been to
modify or eliminate unnecessary and burden-
some legislative mandates, increase the use
of commercial items to meet government
needs, and give more discretion to con-
tracting agencies in making their procure-
ment decisions.

Since the early 1900’s, the Federal govern-
ment has required certain unique accounting
standards or criteria designed to protect it
from the risk of overpaying for goods and
services by directing the manner or degree to
which Federal contractors apportion costs to
their contracts with the government. The
Cost Accounting Standards (CAS standards)
are a set of 19 accounting principles devel-
oped and maintained by the Cost Accounting
Standards (CAS) Board, a body created by
Congress to develop uniform and consistent
standards. The CAS standards require gov-
ernment contractors to account for their
costs on a consistent basis and prohibit any
shifting of overhead or other costs from com-
mercial contacts to government contracts,
or from fixed-priced contracts to cost-type
contracts.

FASA and the Clinger-Cohen Act took sig-
nificant steps to exempt commercial items
from the applicability of the CAS standards.
Nonetheless, the Department of Defense and
others in the public and private sectors con-
tinue to identify the CAS standards as a con-
tinuing barrier to the integration of com-
mercial items into the government market-
place. Advocates of relaxing the CAS stand-
ards argue that they require companies to
create unique accounting systems to do busi-
ness with the government in cost-type con-
tracts. They believe that the added cost of
developing the required accounting systems
has discouraged some commercial companies
from doing business with the government
and led others to set up separate assembly
lines for government products, substantially
increasing costs to the government.

This provision carefully balances the gov-
ernment’s need for greater access to com-
mercial items, particularly those of non-
traditional suppliers, with the need for a
strong set of CAS standards to protect the
taxpayers from overpayments to contrac-
tors. The provision would modify the CAS
standards to streamline their applicability,
while maintaining the applicability of the
standards to the vast majority of contract
dollars that are currently covered. In par-
ticular, the provision would raise the thresh-
old for coverage under the CAS standards
from $25 million to $50 million; exempt con-
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tractors from coverage if they do not have a
contract in excess of $5 million; and exclude
coverage based on firm, fixed price contracts
awarded on the basis of adequate price com-
petition without the submission of certified
cost or pricing data.

The provision also would provide for waiv-
ers of the CAS standards by Federal agencies
in limited circumstances. This would allow
contracting agencies to handle this contract
administration function, in Ilimited cir-
cumstances, as part of their traditional role
in administering contracts. The sponsors
note that waivers would be available for con-
tracts in excess of $10 million only in “‘excep-
tional circumstances.” The ‘“‘exceptional cir-
cumstances’ waiver may be used only when
a waiver is necessary to meet the needs of an
agency, and i.e., the agency determines that
it would not be able to obtain the products
or services in the absence of a waiver.

2. TASK ORDER AND DELIVERY ORDER
CONTRACTS

FASA authorized Federal agencies to enter
into multiple award task and delivery order
contracts for the procurement of goods and
services. Multiple award contracts occur
when two or more contracts are awarded
from one solicitation. Multiple award con-
tracting allows the government to procure
products and services more quickly using
streamlined acquisition procedures while
taking advantage of competition to obtain
optimum prices and quality on individual
task orders or delivery orders. FASA re-
quires orders under multiple-award contracts
to contain a clear description of the services
or supplies ordered and—except under speci-
fied circumstances—requires that each of the
multiple vendors be provided a fair oppor-
tunity to be considered for specific orders.

Concerns have been raised that the sim-
plicity of these multiple-award contracts has
brought with it the potential for abuse. The
General Accounting Office and the Depart-
ment of Defense Inspector General have re-
ported that agencies have routinely failed to
comply with the basic requirements of
FASA, including the requirement to provide
vendors a fair opportunity to be considered
for specific orders. While performance guid-
ance was established by the Office of Federal
Procurement Policy (OFPP) in 1996, the reg-
ulations implementing FASA do not estab-
lish any specific procedures for awarding or-
ders or any specific safeguards to ensure
compliance with competition requirements.

This provision would require that the Fed-
eral Acquisition Regulation provide the nec-
essary guidance on the appropriate use of
task and delivery order contracts as author-
ized by FASA. It also would require that the
Administrator of OFPP work with the Ad-
ministrator of the General Services Adminis-
tration (GSA) to review the ordering proce-
dures and practices of the Federal Supply
Schedule program administered by GSA.
This review should include an assessment as
to whether the GSA program should be modi-
fied to provide consistency with the regula-
tions for task order and delivery order con-
tracts required by this provision.

3. CLARIFICATION TO THE DEFINITION OF
COMMERCIAL ITEMS

FASA included a broad new definition of
‘“‘commercial items,” designed to give the
Federal government greater access to pre-
viously unavailable advanced commercial
products and technologies. However, the
FASA definition of commercial items in-
cluded only a limited definition of commer-
cial services. Under FASA, commercial
items include services purchased to support
a commercial product as a commercial serv-
ice. This language has been interpreted by
some to mean that these ancillary services
must be procured at the same time or from
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the same vendor as the commercial item the
service is intended to support.

This provision would clarify that services
ancillary to a commercial item, such as in-
stallation, maintenance, repair, training,
and other support services, would be consid-
ered a commercial service regardless of
whether the service is provided by the same
vendor or at the same time as the item if the
service is provided contemporaneously to the
general public under similar terms and con-
ditions.

4. TWO-YEAR EXTENSION OF COMMERCIAL ITEMS
TEST PROGRAM

Section 4202 of the Clinger-Cohen Act of
1996 provided the authority for Federal agen-
cies to use special simplified procedures to
purchases for amounts greater than $100,000
but not greater than $5 million if the agency
reasonably expects that the offers will in-
clude only commercial items. The purpose of
this test program was to give agencies addi-
tional procedural discretion and flexibility
so that purchases of commercial items in
this dollar range could be solicited, offered,
evaluated, and awarded in a simplified man-
ner that maximizes efficiency and economy
and minimizes paperwork burden and admin-
istration costs for both government and in-
dustry. Authority to use this test program
expires on January 1, 2000.

The Administration has reported that, due
to delays in implementing the test program,
the data available from the test program is
insufficient to assess the effectiveness of the
test, and additional data is required to deter-
mine whether this authority should be made
permanent. This provision would extend the
authority to January 1, 2002.

The provision also requires the Comp-
troller General to report to Congress on the
impact of the provision. The sponsors note
that the shortened notice period authorized
under the test program may have a different
impact on competition, depending on the
complexity of the commercial items to be
procured. For this reason, the sponsors ex-
pect the Comptroller General’s report to ad-
dress the extent to which the test authority
has been used, the types of commercial items
procured under the test program, and the im-
pact of the test program on competition for
agency contracts and on the small business
share of such contracts. The Comptroller
General’s report also should assess the ex-
tent to which the test program has stream-
lined the procurement process.

5. EXTENSION OF INTERIM REPORTING RULE ON

CONTRACTS WITH SMALL BUSINESS

Section 31(f) of the OFPP Act, as amended
by FASA, requires detailed reporting of con-
tract activity between $25,000 and $100,000 in
the Federal Procurement Data System
(FPDS). This requirement gives the govern-
ment the ability to track the impact of ac-
quisition reform on the share of contracts in
this dollar range that are awarded to small
businesses, small disadvantaged businesses
and woman-owned small businesses. It also
enables the government to track progress
and compliance on a variety of Federal pro-
curement programs, such as Small Business
Competitiveness Demonstration Program,
the Small Disadvantaged Business Reform
Program, the HUDBZone Small Business
Program, and the IRS Offset Program.

Under FASA, this provision is scheduled to
expire on October 1, 1999, so that after that
date agencies would only be required to re-
port summary data for procurements below
$100,000. Because the implementation of ac-
quisition reform measures is ongoing and in-
formation on the impact of those measures
on small business is important both to Con-
gress and the executive branch, this provi-
sion would extend the current reporting re-
quirement until October 1, 2004, as requested
by the Administration.
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AMENDMENT NO. 429
(Purpose: To authorize an additional
$21,700,000 for research, development, test,
and evaluation for the Army for the Force
XXI Battle Command, Brigade and Below
(FBCB2) (PE0203759A), and to offset the ad-
ditional amount by decreasing by
$21,700,000 the authorization for other pro-
curement for the Army for the Maneuver
Control System (MCS)
On page 17, line 1, strike ‘$3,669,070,000""
and insert *“$3,647,370,000"".
On page 29, line 10, strike, $4,671,194,000"
and insert “$4,692,894,000"".

AMENDMENT NO. 430
(Purpose: To improve financial management
and accountability in the Department of

Defense)

On page 321, line 18, strike out “and”’.

On page 321, after line 24, insert the fol-
lowing:

(iv) obligations and expenditures are re-
corded contemporaneously with each trans-
action;

(v) organizational and functional duties
are performed separately at each step in the
cycles of transactions (including, in the case
of a contract, the specification of require-
ments, the formation of the contract, the
certification of contract performance, re-
ceiving and warehousing, accounting, and
disbursing); and

(vi) use of progress payment allocation sys-
tems results in posting of payments to ap-
propriation accounts consistent with section
1301 of title 31, United States Code.

On page 322, line 4, insert before the semi-
colon the following: ‘““that, at a minimum,
uses double-entry bookkeeping and complies
with the United States Government Stand-
ard General Ledger at the transaction level
as required under section 803(a) of the Fed-
eral Financial Management Improvement
Act of 1996 (31 U.S.C. 3512 note)™".

On page 322, between lines 17 and 18, insert
the following:

(5) An internal controls checklist which,
consistent with the authority in sections
3511 and 3512 of title 31, United States Code,
the Comptroller General shall prescribe as
the standards for use throughout the Depart-
ment of Defense, together with a statement
of the Department of Defense policy on use
of the checklist throughout the department.

On page 323, line 14, before the period in-
sert ‘“‘or the certified date of receipt of the
items”’.

On page 324, between the matter following
line 20 and the matter on line 21, insert the
following:

(c) STUDY AND REPORT ON DEPARTMENT OF
DEFENSE ELECTRONIC FUND TRANSFERS.—(1)
Subject to paragraph (3), the Secretary of
Defense shall conduct a feasibility study to
determine—

(A) whether all electronic payments issued
by the Department of Defense should be
routed through the Regional Finance Cen-
ters of the Department of the Treasury for
verification and reconciliation;

(B) whether all electronic payments made
by the Department of Defense should be sub-
jected to the same level of reconciliation as
United States Treasury checks, including
matching each payment issued with each
corresponding deposit at financial institu-
tions;

(C) whether the appropriate computer se-
curity controls are in place in order to en-
sure the integrity of electronic payments;

(D) the estimated costs of implementing
the processes and controls described in sub-
paragraphs (A), (B), (C); and

(E) the period that would be required to
implement the processes and controls.

(2) Not later than March 1, 2000, the Sec-
retary of Defense shall submit a report to
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Congress containing the results of the study
required by paragraph (1).

(3) In this subsection, the term ‘“‘electronic
payment’” means any transfer of funds, other
than a transaction originated by check,
draft, or similar paper instrument, which is
initiated through an electronic terminal, tel-
ephonic instrument, or computer or mag-
netic tape so as to order, instruct, or author-
ize a debit or credit to a financial account.

On page 329, after line 25, insert the fol-
lowing:

SEC. 1009. RESPONSIBILITIES AND ACCOUNT-
ABILITY FOR FINANCIAL MANAGE-
MENT.

(a) UNDER SECRETARY OF DEFENSE (ComMP-
TROLLER).—(1) Section 135 of title 10, United
States Code, is amended—

(A) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(B) by inserting after subsection (c) the fol-
lowing:

“(d)(1) The Under Secretary is responsible
for ensuring that the financial statements of
the Department of Defense are in a condition
to receive an unqualified audit opinion and
that such an opinion is obtained for the
statements.

“(2) If the Under Secretary delegates the
authority to perform a duty, including any
duty relating to disbursement or accounting,
to another officer, employee, or entity of the
United States, the Under Secretary con-
tinues after the delegation to be responsible
and accountable for the activity, operation,
or performance of a system covered by the
delegated authority.”.

(2) Subsection (c)(1) of such section is
amended by inserting ‘“and to ensure ac-
countability to the citizens of the United
States, Congress, the President, and man-
agers within the Department of Defense’” be-
fore the semicolon at the end.

(b) MANAGEMENT OF CREDIT CARDS.—(1) The
Under Secretary of Defense (Comptroller)
shall prescribe regulations governing the use
and control of all credit cards and conven-
ience checks that are issued to Department
of Defense personnel for official use. The reg-
ulations shall be consistent with regulations
that apply government-wide regarding use of
credit cards by Federal Government per-
sonnel for official purposes.

(2) The regulations shall include safeguards
and internal controls to ensure the fol-
lowing:

(A) There is a record of all credited card
holders that is annotated with the limita-
tions on amounts that are applicable to the
use of each card by each credit card holder.

(B) The credit card holders and authorizing
officials are responsible for reconciling the
charges appearing on each statement of ac-
count with receipts and other supporting
documentation and for forwarding reconciled
statements to the designated disbursing of-
fice in a timely manner.

(C) Disputes and discrepancies are resolved
in the manner prescribed in the applicable
Governmentwide credit card contracts en-
tered into by the Administrator of General
Services.

(D) Credit card payments are made
promptly within prescribed deadlines to
avoid interest penalties.

(E) Rebates and refunds based on prompt
payment on credit card accounts are prop-
erly recorded in the books of account.

(F) Records of a credit card transaction
(including records on associated contracts,
reports, accounts, and invoices) are retained
in accordance with standard Federal Govern-
ment policies on the disposition of records.

() REMITTANCE ADDRESSES.—The Under
Secretary of Defense (Comptroller) shall pre-
scribe regulations setting forth controls on
alteration of remittance addresses. The regu-
lations shall ensure that—
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(1) a remittance address for a disbursement
that is provided by an officer or employee of
the Department of Defense authorizing or re-
questing the disbursement is not altered by
any officer or employee of the department
authorized to prepare the disbursement; and

(2) a remittance address for a disbursement
is altered only if the alteration is—

(A) requested by the person to whom the
disbursement is authorized to be remitted;
and

(B) made by an officer or employee author-
ized to do so who is not an officer or em-
ployee referred to in paragraph (1).

Mr. GRASSLEY. Mr. President, |
would like to speak briefly on the
Grassley-Domenici amendment on fi-
nancial management reforms at the
Department of Defense.

The bill before us today provides the
first major increase in defense spend-
ing since 1985.

The increase in defense spending au-
thorized in this bill was initially ap-
proved by the Budget Committee back
in March.

As a Member of the Budget Com-
mittee, | voted for the extra 8 billion
dollars for national defense.

That may come as a surprise to some
of my colleagues.

In the past, | have opposed increases
in the defense budget. Now, | don’t. My
colleagues must be wondering why.

I would like to explain my position.

| support this year’s increase in de-
fense spending for one reason and one
reason only.

The Budget Committee—and now the
Armed Services Committee—are call-
ing for financial management reforms
at DOD.

The Committees are telling DOD to
bring its accounting practices up to ac-
cepted standards, so it can produce
‘‘auditable’ financial statements—as
required by the Chief Financial Offi-
cers Act.

This is music to my ears.

We should not pump up the DOD
budget without a solid commitment to
financial management reform.

The Committees are telling DOD to
do what DOD is already required to
do—under the law.

The Budget Committee’s report on
the Concurrent Resolution for FY 2000
contained strong language on the need
for financial management reform at
the Pentagon.

While the Budget Committee’s lan-
guage is not binding, it sends a clear,
unambiguous message to the Pentagon:
clean up your books—now!

The Armed Services Committee
reached the same conclusions—inde-
pendently.

The Armed Services Committee has
cranked up the pressure a notch. The
Committee has taken the next logical
step.

The bill before us today contains
much more than a strong message.

It mandates financial management
reform.
If adopted in conference, the lan-

guage in this bill would become the law
of the land.

And with it, | hope we are able to
generate more pressure for financial
reform at the Pentagon.
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The legislative language on financial
management reform is reflected in sev-
eral provisions in Title X [ten] of the
bill.

Mr. President, if financial reforms
were not in the bill, | would be stand-
ing here with a different kind of
amendment in my hand.

I would be asking my colleagues to
support an amendment to cut the DOD
budget.

Fortunately, that’s not necessary.

It’s not necessary because the Armed
Services Committee has seen the light
and seized the initiative.

The Armed Services Committee is de-
manding financial management re-
forms at the Pentagon.

First, 1 would like to thank my
friend from Virginia, Senator WAR-
NER—the Committee Chairman—for
recognizing and accepting the need for
financial management reform at the
Pentagon.

I would also like to thank my friend
from Oklahoma, Senator INHOFE—
Chairman of the Readiness Sub-
committee—for putting some horse-
power behind DOD financial manage-
ment reform.

His hearing on DOD Financial Man-
agement on April 14th helped to high-
light the need for reform and set the
stage for the corrective measures in
the bill.

But above all, | would like to thank
the entire Armed Services Committee
for taking time to listen to my con-
cerns and for addressing them in the
bill in a meaningful way.

I hope the Committee’s efforts to
strengthen internal controls—when
combined with mine—will improve
DOD’s ability to detect and prevent
fraud and better protect the peoples’
money.

Mr. President, this bill does not con-
tain all the new financial management
controls that | wanted. There had to be
give-and-take along the way.

I remain especially concerned about
the need for restrictions on the use of
credit cards for making large payments
on R&D and procurement contracts.

The Committee has assured me that
there will be a good faith effort to ex-
amine this issue before the conference
on this bill is concluded.

Based on information to be provided
by the Department and the General Ac-
counting Office and Inspector General,
the final version of the bill may in-
clude: (1) a dollar ceiling on credit card
transactions; and (2) strict limits on
using credit cards to make large con-
tract payments.

I hope that is possible.

There will be no improvement in the
dismal DOD financial management pic-
ture without reform—and some pres-
sure from this Committee and the
other committees of Congress.

We need to lean on the Pentagon bu-
reaucrats to make it happen.

Without reform, the vast effort dedi-
cated to auditing the annual financial
statements will be a wasted effort.

The bill before us will hopefully es-
tablish a solid foundation—and create
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a new environment—where financial
management reform can begin to hap-
pen.

In doing what we are doing, | hope we
are providing the Pentagon with the
wherewithal to get the job done.

The reforms in the bill are not new or
dramatic.

In my mind, it’s basic accounting 101
stuff: DOD needs to record financial
transactions in the books of account as
they occur. Now, that’s not com-
plicated or difficult, but it’s the essen-
tial first step. And it’s not being done
today.

The Committee is telling DOD to get
on the stick and do what it’s already
supposed to be doing—under the law.
And it calls for some accountability to
help get the job done.

The language in this bill—I hope—
will get DOD moving toward a ‘‘clean”
audit opinion.

I hope that’s where we are headed.

And there is another important rea-
son why DOD financial reform is need-
ed today.

As | stated right up front, we are
looking at the first big increase in de-
fense spending since 1985.

I think this Committee needs to be
on the record, telling the Pentagon to
get its financial house in order.

If the Pentagon wants all this extra
money, then the Pentagon needs to ful-
fill its Constitutional responsibility to
the taxpayers of this country.

First, it needs to regain control of
the taxpayers’ money it’s spending
right now.

And second, it needs to be able to
provide a full and accurate accounting
of how all the money gets spent.

DOD must be able to present an accu-
rate and complete accounting of all fi-
nancial transactions—including all re-
ceipts and expenditures. It needs to be
able to do this once a year—accurately
and completely.

The GAO and IG auditors should be
able to examine the department’s
books and its financial statements and
render a ‘““‘clean’ audit opinion.

That’s the goal.

I want to see us reach that goal
reached in my lifetime.

Mr. President, 1 would like to extend
a special word of thanks to the entire
Armed Service Committee for helping
me with my DOD financial manage-
ment reform initiative.

I would like to thank the committee
for helping to push the Pentagon in the
right direction—toward sound financial
management practices.

I would like to thank the Committee
Chairman, Senator WARNER, and his
Subcommittee  Chairman, Senator
INHOFE, for throwing their weight be-
hind the effort.

I would like to thank them for work-
ing with me and helping me craft an
acceptable piece of legislation.

Mr. President, in my mind, DOD fi-
nancial management reform is manda-
tory as we move to larger DOD budg-
ets.

Higher defense budgets need to be
hooked up to financial reforms—just
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like a horse and buggy—one behind the
other. They need to move together.
AMENDMENT NO. 431
(Purpose: To authorize $4,500,000 for re-
search, development, test, and evaluation,
Defense-wide, relating to a hot gas decon-
tamination facility, and to reduce by
$4,500,000 the amount authorized for chem-
ical demilitarization activities to take
into account inflation savings in the ac-
count for such activities)
On page 18, line 13, strike ‘$1,169,000,000"
and insert ‘“$1,164,500,000"".
On page 29, line 14, strike ‘$9,400,081,000’
and insert ‘“$9,404,581,000".

AMENDMENT NO. 432
(Purpose: To provide $3,500,000 (in PE 62633N)
for Navy research in computational engi-
neering design, and to provide an offset)
On page 29, line 11, increase the amount by
$3,500,000.
On page 29, line 14, decrease the amount by
$3,500,000.

AMENDMENT NO. 433
(Purpose: To extend certain temporary au-
thorities to provide benefits for Depart-
ment of Defense employees in connection
with defense workforce reductions and re-
structuring)
At the end of title XI, add the following:

SEC. 1107. EXTENSION OF CERTAIN TEMPORARY
AUTHORITIES TO PROVIDE BENE-
FITS FOR EMPLOYEES IN CONNEC-
TION WITH DEFENSE WORKFORCE
REDUCTIONS AND RESTRUCTURING.

(@) LuUMP-SUM PAYMENT OF SEVERANCE
PAY.—Section 5595(i)(4) of title 5, United
States Code, is amended by striking ‘‘the
date of the enactment of the National De-
fense Authorization Act for Fiscal Year 1996
and before October 1, 1999 and inserting
“February 10, 1996, and before October 1,
2003,

(b) VOLUNTARY SEPARATION INCENTIVE.—
Section 5597(e) of such title is amended by
striking ‘‘September 30, 2001”" and inserting
‘“‘September 30, 2003"".

(c) CONTINUATION OF FEHBP ELIGIBILITY.—
Section 8905a(d)(4)(B) of such title is amend-
ed by striking clauses (i) and (ii) and insert-
ing the following:

‘(i) October 1, 2003; or

“(ii) February 1, 2004, if specific notice of
such separation was given to such individual
before October 1, 2003.”".

EXIT SURVEY

Ms. LANDRIEU. Mr. President, |
thank our chairman, Senator WARNER,
and the ranking member, Senator
LEVIN, for agreeing to this very impor-
tant amendment. As a new member of
the Senate Armed Services Committee,
I was a little taken aback by the way
the Committee launched into major
legislation at the very start of this ses-
sion. | am glad that we did. From the
very start of the year, it was clear that
we had a very real problem in retention
that threatened to reach crisis propor-
tions. Furthermore, this crisis was
looming just when our country most
needed every talented soldier, sailor,
and airman that we could keep in the
service.

The structural reasons behind the re-
tention shortfalls have already been
well documented on the floor; a boom-
ing economy, long deployment, and a
lack of predictability for family life
have all taken their toll. However,
what | have found very frustrating is
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that we have no sense of priority be-
hind these problems. Are soldiers leav-
ing because the pay is too low, or be-
cause the retirement package is insuf-
ficient? Do we need to address oper-
ations tempo first, or health care? The
evidence is all anecdotal. We have a
strong sense of the universe of prob-
lems, but no qualitfiable data on their
relative importance.

As it stands, each service is respon-
sible for exit surveys which are con-
ducted on a voluntary basis when a
person separates from the military.
These surveys are not standardized, do
not seek the same information, nor are
they scientifcally tested. In short, they
are not much better than the anecdotal
evidence that we collect by word of
mouth. The dimensions of our difficul-
ties in retention demand that we have
much better information. For that rea-
son, | have introduced this amendment
to the Defense Authorization bill,
which will give us the data that we
need to assess the steps Congress needs
take in coming years to stem this tide.

The amendment instructs the Sec-
retary of Defense to develop and imple-
ment a survey of all military personnel
leaving the service starting in January
2000 and ending six months later. The
survey will provide uniformity of data,
and be scientifically tested so as to
give as some real feedback as to why
our men and women are leaving the
service. Additionally, there are specific
issues of content that the survey must
address, namely: the reasons for leav-
ing military service, plans for activi-
ties after the separation, affiliation
with a Reserve component, attitude to-
ward pay and benefits, and the extent
of job satisfaction during their tenure.

I believe that the answers to these
questions are vital to the Senate’s role
in addressing retention and other read-
iness concerns. The future of our all-
volunteer force depends on our ability
to continue to recruit and retain the
manpower necessary to support our na-
tional security priorities. To do so, we
need forward thinking policy which
makes the most of our scarce resources
and protects the quality of life of our
armed services. This amendment will
give us the data and intellectual
framework to begin such policy. Again,
I thank Senators WARNER and LEVIN
for accepting it.

AMENDMENT NO. 434
(Purpose: To require the Secretary of De-

fense to carry out an exit survey on mili-

tary service for members of the Armed

Forces separating from the Armed Forces)

In title V, at the end of subtitle F, add the
following:

SEC. 582. EXIT SURVEY FOR SEPARATING MEM-
BERS.

(@) REQUIREMENT.—The Secretary of De-
fense shall develop and carry out a survey on
attitudes toward military service to be com-
pleted by members of the Armed Forces who
voluntarily separate from the Armed Forces
or transfer from a regular component to a re-
serve component during the period beginning
on January 1, 2000, and ending on June 30,
2000, or such later date as the Secretary de-
termines necessary in order to obtain enough
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survey responses to provide a sufficient basis
for meaningful analysis of survey results.
Completion of the survey shall be required of
such personnel as part of outprocessing ac-
tivities. The Secretary of each military de-
partment shall suspend exit surveys and
interviews of that department during the pe-
riod described in the first sentence.

(b) SURVEY CONTENT.—The survey shall, at
a minimum, cover the following subjects:

(1) Reasons for leaving military service.

(2) Plans for activities after separation
(such as enrollment in school, use of Mont-
gomery GI Bill benefits, and work).

(3) Affiliation with a Reserve component,
together with the reasons for affiliating or
not affiliating, as the case may be.

(4) Attitude toward pay and benefits for
service in the Armed Forces.

(5) Extent of job satisfaction during service
as a member of the Armed Forces.

(6) Such other matters as the Secretary de-
termines appropriate to the survey con-
cerning reasons for choosing to separate
from the Armed Forces.

(c) ReEPORT.—Not later than February 1,
2001, the Secretary shall submit to Congress
a report containing the results of the sur-
veys. The report shall include an analysis of
the reasons why military personnel volun-
tarily separate from the Armed Forces and
the post-separation plans of those personnel.
The Secretary shall utilize the report’s find-
ings in crafting future responses to declining
retention and recruitment.

AMENDMENT NO. 435

(Purpose: To authorize the use of amounts
for award fees for Department of Energy
closure projects for purposes of funding ad-
ditional cleanup projects at closure project
sites)

On page 574, strike lines 1 through 24 and
insert the following:

SEC. 3175. USE OF AMOUNTS FOR AWARD FEES

FOR DEPARTMENT OF ENERGY CLO-
SURE PROJECTS FOR ADDITIONAL
CLEANUP PROJECTS AT CLOSURE
PROJECT SITES.

(a) AUTHORITY To USE AMOUNTS.—The Sec-
retary of Energy may use an amount author-
ized to be appropriated for the payment of
award fees for a Department of Energy clo-
sure project for purposes of conducting addi-
tional cleanup activities at the closure
project site if the Secretary—

(1) anticipates that such amount will not
be obligated for payment of award fees in the
fiscal year in which such amount is author-
ized to be appropriated; and

(2) determines the use will not result in a
deferral of the payment of the award fees for
more than 12 months.

(b) REPORT ON USE OF AUTHORITY.—Not
later than 30 days after each exercise of the
authority in subsection (a), the Secretary
shall submit to the congressional defense
committees a report the exercise of the au-
thority.

AMENDMENT NO. 436

(Purpose: To authorize the awarding of the
Medal of Honor to Alfred Rascon for valor
during the Vietnam conflict)

At the appropriate place in the bill, insert
the following new section:

SEC. . AUTHORITY FOR AWARD OF MEDAL OF
HONOR TO ALFRED RASCON FOR
VALOR DURING THE VIETNAM CON-
FLICT.

(&) WAIVER OF TIME LIMITATIONS.—Not-
withstanding the time limitations specified
in section 3744 of total 10, United States
Code, or any other time limitation with re-
spect to the awarding of certain medals to
persons who served in the Army, the Presi-
dent may award the Medal of Honor under
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section 3741 of that title to Alfred Rascon, of
Laurel, Maryland, for the acts of valor de-
scribed in subsection (b).

(b) AcTiON DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions
of Alfred Rascon on March 16, 1966, as an
Army medic, serving in the grade of Spe-
cialist Four in the Republic of Vietnam with
the Reconnaissance Platoon, Headquarters
Company, 1st Battalion, 503rd Infantry, 173rd
Airborne Brigade (Separate), during a com-
bat operation known as Silver City.

Mr. ABRAHAM. Mr. President, | rise
today to offer this amendment to au-
thorize the awarding of the Medal of
Honor to Alfred Rascon, Mr. Rascon, a
Mexican-born immigrant, represents
the finest tradition of service to this
country. This award, after these many
years, will correct an oversight and
provide Mr. Rascon with the recogni-
tion he has earned. | would like to ac-
knowledge the hard work of Represent-
ative LANE EvaNs, who | am working
with on this issue and who has worked
to help correct the oversight that pre-
vented the awarding of the Medal of
Honor to Mr. Rascon.

To best understand the courage ex-
hibited by Mr. Rascon, | would like to
quote an excerpt from the study ‘““The
Military Contributions of Immigrants”
published by Empower America, the
American Immigration Law Founda-
tion, the Congressional Medal of Honor
Society, Heroes and Heritage, the Jap-
anese American Veterans Association,
and Veterans of Foreign Wars of the
U.S. The study describes in detail Mr.
Rascon’s actions on March 16, 1966:

Alfred Rascon was born in Chihuahau,
Mexico and immigrated to the United States
with his parents in the 1950s. He served two
tours in Vietnam, one as a medic, and was
known as ‘“‘Doc.” When Rascon volunteered
for the service he was not a citizen but still
a lawful permanent resident. He was 17 years
old but tricked his mother into signing his
papers so he could enlist.

On March 16, 1966, bullets flew and gre-
nades exploded, and Rascon’s platoon found
itself in a maelstrom of North Vietnamese
firepower. When an American machine gun-
ner went down and someone called for a
medic, Rascon, 20 at the time, ignored his or-
ders to remain under cover and rushed down
the trail amid a hail of enemy gunfire and
grenades. To better protect the wounded sol-
dier, Rascon placed his body between the
enemy machine gun fire and the soldier.
Rascon turned. He was shot in the hip. Al-
though wounded, he managed to drag the sol-
dier off the trail. Rascon soon discovered the
man he was dragging was dead.

Specialist 4th Class Larry Gibson crawled
forward looking for ammunition. The other
machine gunner was already dead and Gibson
had no ammunition with which to defend the
platoon. Rascon grabbed the dead soldier’s
ammo and gave it to Gibson. Then, amid re-
lentless enemy fire and grenades, Rascon
hobbled back up the trail, snared the dead
soldier’s machine gun and, most impor-
tantly, 400 rounds of additional ammunition.

The pace quickened and the grenades
dropped. One ripped open Rascon’s face. It
didn’t stop him. He saw another grenade
drop five feet from a wounded Neil Haffy. He
tackled Haffy and absorbed the grenade blast
himself, saving Haffy’s life.

Though severely wounded, Rascon crawled
back among the other wounded and gave
them aid. A few minutes later, Rascon saw
Sergeant Ray Compton being hit by gunfire.
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As Rascon moved toward him, another hand
grenade dropped. Instead of seeking cover
Rascon dove on top of the wounded sergeant
and again absorbed the blow. That time the
explosion smashed through Rascon’s helmet
and ripped into his scalp. He saved Comp-
ton’s life.

When the firefight ended, Rascon refused
aid for himself until the other wounded were
evacuated. So bloodied by the conflict was
Rascon that when soldiers placed him on the
evacuation helicopter, a chaplain saw his
condition and gave him last rites. But Alfred
Rascon survived.

Today, Rascon, now 50, lives in Howard
County, Maryland. The soldiers who wit-
nessed Rascon’s deeds that day recommended
him in writing for a Medal of Honor. Years
later, these soldiers were shocked to discover
that he had not received one. The men con-
tinue to this day to seek full recognition and
the awarding of the Medal of Honor for Al-
fred Rascon.

Perhaps the best description of Alfred
Rascon’s actions came 30 years later from
fellow platoon member Larry Gibson: | was a
19-year-old gunner with a recon section. We
were under intense and accurate enemy fire
that had pinned down the point squad, mak-
ing it almost impossible to move without
being killed. Unhesitatingly, Doc [as he was
called] went forward to aid the wounded and
dying. | was one of the wounded. Doc took
the brunt of several enemy grenades, shield-
ing the wounded with his body . . . In these
few words | cannot fully describe the events
of that day. The acts of unselfish heroism
Doc performed while saving the many
wounded, though severely wounded himself,
speak for themselves. This country needs
genuine heroes. Doc Rascon is one of those.”

Rascon was once asked why he acted with
such courage on the battlefield even though
he was an immigrant and not yet a citizen.
Rascon replied, ““‘I was always an American
in my heart.”

Mr. President, the approach of Me-
morial Day is a proper occasion for us
to reflect on what it means to live in a
nation that can attract young men and
women who were not even born here to
volunteer and, if necessary, die for
their adopted country. It is an occasion
to reflect on what it means to live in a
nation where to this day the children
of immigrants volunteer and serve.

Today, over 60,000 active military
personnel are immigrants to his coun-
try. This desire to serve is consistent
with our history. More than 20 percent
of the recipients of our highest mili-
tary award, the Congressional Medal of
Honor, have been immigrants. Indeed
America remains free because in no
small part she has been blessed with
many American heroes willing to give
their lives in her defense.

During his last year in office, Ronald
Reagan traveled out to a high school in
Suitland, MD. Surrounded by students
he was asked about America and what
it means to be an American. President
Reagan looked out at the young people
and responded:

I got a letter from a man the other day,
and I’'ll share it with you. The man said you
can go to live in Japan, but you cannot be-
come Japanese—or Germany, or France—and
he named all the others. But he said anyone
from any corner of the world can come to
America and become an American.

We owe a debt to all those people,
wherever they or their parents were
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born, who have kept our Nation free
and safe in a dangerous world. And we
owe a continuing debt of gratitude to
those today who serve, guarding our
country, our homes and our freedom.
Like all good things, freedom must be
won again and again. | hope all of us
will remember those, immigrants and
native born, who have won freedom for
us in the past, and stand ready to win
freedom for us again, if they must. May
we never forget our debt to the brave
who have fallen and the brave who
stand ready to fight.

I believe the awarding of the Medal of
Honor to Alfred Rascon is richly de-
served. This award will demonstrate
America’s appreciation of Alfred
Rascon’s valor in combat and recognize
his extraordinary service to this coun-
try. Mr. President, | yield the floor.

AMENDMENT NO. 437
(Purpose: To prohibit the return of veterans
memorial objects to foreign nations with-
out specific authorization in law)

At the appropriate place in the bill, insert
the following new section and renumber the
remaining sections accordingly:

“SEC. . PROHIBITION ON THE RETURN OF VET-
ERANS MEMORIAL OBJECTS TO FOR-

EIGN NATIONS WITHOUT SPECIFIC
AUTHORIZATION IN LAW.

(a) PrRoHIBITION.—Notwithstanding section
2572 of title 10, United States Code, or any
other provision of law, the President may
not transfer a veterans memorial object to a
foreign country or entity controlled by a for-
eign government, or otherwise transfer or
convey such object to any person or entity
for purposes of the ultimate transfer or con-
veyance of such object to a foreign country
or entity controlled by a foreign govern-
ment, unless specifically authorized by law.

(b) DEFINITIONS.—In this section:

(1) ENTITY CONTROLLED BY A FOREIGN GOV-
ERNMENT.—The term “‘entity controlled by a
foreign government’ has the meaning given
that term in section 2536(c)(1) of title 10,
United States Code.

(2) VETERANS MEMORIAL OBJECT.—The term
““veterans memorial object” means any ob-
ject, including a physical structure or por-
tion thereof, that—

(A) is located at a cemetery of the Na-
tional Cemetery System, war memorial, or
military installation in the United States;

(B) is dedicated to, or otherwise memorial-
izes, the death in combat or combat-related
duties of members of the United States
Armed Forces; and

(C) was brought to the United States from
abroad as a memorial of combat abroad.”

Mr. THOMAS. Mr. President, amend-
ment No. 437 to S. 1059, the Defense Au-
thorization bill, prohibits the return to
a foreign country of any portion of a
memorial to American veterans with-
out the express authorization of Con-
gress.

I would not have thought that an
amendment like this was necessary,
Mr. President. It would never have oc-
curred to me that an administration
would even briefly consider disman-
tling part of a memorial to American
soldiers who died in the line of duty in
order to send a piece of that memorial
to a foreign country; but a real possi-
bility of just that happening exists in
my state of Wyoming involving what
are known as the “‘Bells of Balangiga.”

In 1898, the Treaty of Paris brought
to a close the Spanish-American War.
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As part of the treaty, Spain ceded pos-
session of the Philippines to the United
States. At about the same time, the
Filipino people began an insurrection
in their country. In August 1901, as
part of the American efforts to stem
the insurrection, a company of 74 offi-
cers and men from the 9th Infantry,
Company G, occupied the town of
Balangiga on the island of Samar.
These men came from Ft. Russel in
Cheyenne, WY—today’s F.E. Warren
Air Force Base.

On September 28 of that year, taking
advantage of the preoccupation of the
American troops with a church service
for the just-assassinated President
McKinley, a group of Filipino insur-
gents infiltrated the town. Only three
American sentries were on duty that
day. As described in an article in the
November 19, 1997 edition of the Wall
Street Journal:

Officers slept in, and enlisted men didn’t
bother to carry their rifles as they ambled
out of their quarters for breakfast.
Balangiga had been a boringly peaceful site
since the infantry company arrived a month
earlier, according to military accounts and
soldiers’ statements. The quiet ended abrupt-
ly when a 23 year old U.S. sentry named Ad-
olph Gamlin walked past the local police
chief. In one swift move, the Filipino
grabbed the slightly built lowan’s rifle and
smashed the butt across [Gamlin’s] head. As
PFC Gamlin crumpled, the bells of Balangiga
began to peal.

With the signal, hundreds of Filipino fight-
ers swarmed out of the surrounding forest,
armed with clubs, picks and machete-like
bolo knives. Others poured out of the church;
they had arrived the night before, disguised
as women mourners and carrying coffins
filled with bolos. A sergeant was beheaded in
the mess tent and dumped into a vat of
steaming wash water. A young bugler was
cut down in a nearby stream. The company
commander was hacked to death after jump-
ing out a window. Besieged infantrymen de-
fended themselves with kitchen forks, mess
kits and baseball bats. Others threw rocks
and cans of beans.

Though he was also slashed across the
back, PFC . . . Gamlin came to and found a
rifle. By the time he and the other survivors
fought their way to the beach, 38 US soldiers
were dead and all but six of the remaining
men had been wounded.

The remaining soldiers escaped in
five dug-out canoes. Only three boats
made it to safety on Leyte. Seven men
died of exposure at sea, and other 8
died of their wounds; only 20 of the
company’s 74 members survived.

A detachment of 54 volunteers from
9th infantry units stationed at Leyte
returned to Balangiga and recaptured
the village. They were reinforced a few
days later from Companies K and L of
the 11th Infantry Regiment. When the
11th Infantry was relieved on October
18 by Marines, the 9th Infantry took
two of the church bells and an old
canon with them back to Wyoming as
memorials to the fallen soldiers.

The bells and canon have been dis-
played in front of the base flagpole on
the central parade grounds since that
time. The canon was restored by local
volunteers and placed under a glass dis-
play case in 1985 to protect it from the
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elements. The bells were placed in
openings in a large specially con-
structed masonry wall with a plaque
dedicating the memorial to the mem-
ory of the fallen soldiers.

Off and on since 1981, there have been
some discussions in various circles in
Cheyenne, Washington, and Manila
about the future of the bells, including
the possibility of returning them to the
Philippines. Most recently, the Phil-
ippine government—having run into
broad opposition to their request to
have both bells returned to them—has
proposed making a copy of both bells,
and having both sides keep one copy
and one original. Opposition to the pro-
posal from local and national civic and
veterans groups has been very strong.

Last year, developments indicated to
me that the White House was seriously
contemplating returning one or both of
the bells to the Philippines. 1998
marked the 100th anniversary of the
Treaty of Paris, and a state visit by
then-President Fidel Ramos—his last
as President—to the United States.
The disposition of the bells was high on
President Ramos’ agenda; he has spo-
ken personally to President Clinton
and several members of Congress about
it over the last three years, and made
it one of only three agenda items the
Filipino delegation brought to the
table. Since January 1998, the Filipino
press has included almost weekly arti-
cles on the bells’ supposed return, in-
cluding several in the Manila Times in
April and May which reported that a
new tower to house the bells was being
constructed in Borongon, Samar, to re-
ceive them in May. In addition, there
have been a variety of reports vilifying
me and the veterans in Wyoming for
our position on the issue, and others
threatening economic boycotts of US
products or other unspecified acts of
retaliation to force capitulation on the
issue.

Moreover, inquiries to me from var-
ious agencies of the administration so-
liciting the opinion of the Wyoming
congressional delegation on the issue
increased in frequency in the first 4
months of 1998. | also learned that the
Defense Department, perhaps in con-
junction with the Justice Department,
prepared a legal memorandum out-
lining its opinion of who actually con-
trols the disposition of the bells.

In response, the Wyoming congres-
sional delegation wrote a letter to
President Clinton on January 9, 1998, to
make clear our opposition to removing
the bells. Mr. President, | ask unani-
mous consent that the text of that let-
ter be inserted at this point in the
RECORD. In response to that letter, on
May 26, | received a letter from Sandy
Berger of the National Security Coun-
cil which | think is perhaps one of the
best indicators of the direction the
White House was headed on this issue.

To head off any move by the adminis-
tration to dispose of the bells, I and
Senator ENzI introduced S. 1903 on
April 1, 1998. The bill had 18 cosponsors,
including the distinguished Chairmen
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of the Committees on Armed Services,
Foreign Relations, Finance, Energy
and Natural Resources, Rules, Ethics,
and Banking; the Chairmen of five Sub-
committees of the Foreign Relations
Committee; and five members of the
Armed Services Committee.

While time has passed since this
issue came to a head last April, Mr.
President, my deep concern that the
administration might still dispose of
the bells has not. The administration
has not disavowed its earlier intent to
seek to return the bells—an intent de-
railed by the introduction of S. 1903
last year. In addition, despite article
1V, section 3, clause 2 of the Constitu-
tion, which states that the ‘“‘Congress
shall have the power to dispose of . . .
Property belonging to the United
States,” the Justice Department has
issued an informal memorandum stat-
ing that the bells could possibly be dis-
posed of by the President pursuant to
the provisions of 10 U.S.C. §2572.

I continue to be amazed, even in
these days of political correctness and
revisionist history, that a U.S. Presi-
dent—our Commander in Chief—would
appear to be ready to ignore the wishes
of our veterans and tear down a memo-
rial to U.S. soldiers who died in the
line of duty in order to send part of it
back to the country in which they were
killed. Amazed, that is, until | recall
this President’s fondness for sweeping
apologies and what some might view as
flashy P.R. gestures. Consequently,
Senator ENzI and | decided to pursue
the issue again in the 106th Congress.

Mr. President, to the veterans of Wy-
oming, and the United States as a
whole, the bells represent a lasting me-
morial to those 54 American soldiers
killed as a result of an unprovoked in-
surgent attack in Balangiga on Sep-
tember 28, 1901, In their view, which I
share, any attempt to remove either or
both of the bells—and in doing so actu-
ally physically dismantling a war me-
morial—is a desecration of that mem-
ory.

¥his amendment will protect the
bells and similar veterans memorials
from such an ignoble fate. The bill is
quite simple; it prohibits the transfer
of a veterans memorial or any portion
thereof to a foreign country or govern-
ment unless specifically authorized by
law. 1 would like to thank the distin-
guished Chairman of the Committee
[Senator WARNER] for his assistance,
and that of his staff, in moving this
amendment forward.

AMENDMENT NO. 438
(Purpose: To authorize emergency supple-

mental appropriations for fiscal year 1999)

In title X, at the end of subtitle A, add the
following:

SEC. 1009. AUTHORIZATION OF EMERGENCY SUP-
PLEMENTAL APPROPRIATIONS FOR
FISCAL YEAR 1999.

Amounts authorized to be appropriated to
the Department of Defense for fiscal year
1999 in the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999
(Public Law 105-261) are hereby adjusted
with respect to any such authorized amount,
by the amount by which appropriations pur-
suant to such authorization were increased
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(by a supplemental appropriation) or de-
creased (by a rescission), or both, in the 1999
Emergency Supplemental Appropriations
Act.

AMENDMENT NO. 439

(Purpose: To clarify the scope of the require-
ments of section 1049, relating to the pre-
vention of interference with Department of
Defense use of the frequency spectrum)

On page 371, at the end of line 13, add the
following: “The preceding sentence does not
apply to the operation, by a non-Department
of Defense entity, of a communication sys-
tem, device, or apparatus on any portion of
the frequency spectrum that is reserved for
exclusively non-government use.”’.

On page 372, line 3, insert ‘‘fielded” after
“‘apparatus’.

(d) This section does not apply to any up-
grades, modifications, or system redesign to
a Department of Defense communication
system made after the date of enactment of
this Act where that modification, upgrade or
redesign would result in interference with or
receiving interference from a non-Depart-
ment of Defense system.

AMENDMENT NO. 440

(Purpose: To ensure continued participation
by small businesses in providing services of
a commercial nature)

On page 281, line 13, after ‘“Government.”
insert the following: “These items shall not
be considered commercial items for purposes
of Section 4202(e) of the Clinger-Cohen Act
(10 U.S.C. 2304 note).”".

On page 282, line 19, after ‘‘concerns,” in-
sert the following: ‘““HUBZone small business
concerns.”.

On page 283, line 19, strike ““(A)”’ and insert
w1y

Oon -page 283, line 23, strike *“(B)’’ and insert
“(2)".

On page 284, line 3, strike ““(C)”’ and insert
“@3)”.

On page 284, between lines 6 and 7, insert
the following:

(4) The term ‘“HUBZone small business
concern’’ has the meaning given the term in
section 3(p)(3) of the Small Business Act (15
U.S.C. 632(p)(3)).

AMENDMENT NO. 441

(Purpose: To authorize the Secretary of De-
fense to provide assistance to civil authori-
ties in responding to terrorism)

In title X, at the end of subtitle D, add the
following:

SEC. 1061. MILITARY ASSISTANCE TO CIVIL AU-
THORITIES FOR RESPONDING TO
TERRORISM.

(a) AUTHORITY.—During fiscal year 2000,
the Secretary of Defense, upon the request of
the Attorney General, may provide assist-
ance to civil authorities in responding to an
act or threat of an act of terrorism, includ-
ing an act of terrorism or threat of an act of
terrorism that involves a weapon of mass de-
struction, within the United States if the
Secretary of Defense determines that—

(1) special capabilities and expertise of the
Department of Defense are necessary and
critical to respond to the act or threat; and

(2) the provision of such assistance will not
adversely affect the military preparedness of
the armed forces.

(b) NATURE OF ASSISTANCE.—ASsistance
provided under subsection (a) may include
the deployment of Department of Defense
personnel and the use of any Department of
Defense resources to the extent and for such
period as the Secretary of Defense deter-
mines necessary to prepare for, prevent, or
respond to an act or threat described in that
subsection. Actions taken to provide the as-
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sistance may include the prepositioning of
Department of Defense personnel, equip-
ment, and supplies.

(¢) REIMBURSEMENT.—(1) Assistance pro-
vided under this section shall normally be
provided on a reimbursable basis. Notwith-
standing any other provision of law, the
amounts of reimbursement shall be limited
to the amounts of the incremental costs of
providing the assistance. In extraordinary
circumstances, the Secretary of Defense may
waive reimbursement upon determining that
a waiver of the reimbursement is in the na-
tional security interests of the United States
and submitting to Congress a notification of
the determination.

(2) If funds are appropriated for the Depart-
ment of Justice to cover the costs of re-
sponding to an act or threat for which assist-
ance is provided under subsection (a), the De-
partment of Defense shall be reimbursed out
of such funds for the costs incurred by the
department in providing the assistance with-
out regard to whether the assistance was
provided on a nonreimbursable basis.

(d) LIMITATION ON FUNDING.—Not more
than $10,000,000 may be obligated to provide
assistance pursuant to subsection (a) in a fis-
cal year.

(e) PERSONNEL RESTRICTIONS.—INn carrying
out this section, a member of the Army,
Navy, Air Force, or Marine Corps may not,
unless authorized by another provision of
law—

(1) directly participate in a search, seizure,
arrest, or other similar activity; or

(2) collect intelligence for law enforcement
purposes.

(f) NONDELEGABILITY OF AUTHORITY.—(1)
The Secretary of Defense may not delegate
to any other official authority to make de-
terminations and to authorize assistance
under this section.

(2) The Attorney General may not delegate
to any other official authority to make a re-
quest for assistance under subsection (a).

(h) RELATIONSHIP TO OTHER AUTHORITY.—(1)
The authority provided in this section is in
addition to any other authority available to
the Secretary of Defense.

(2) Nothing in this section shall be con-
strued to restrict any authority regarding
use of members of the armed forces or equip-
ment of the Department of Defense that was
in effect before the date of enactment of this
Act.

(i) DEFINITIONS.—In this section:

(1) The term ‘“‘threat of an act of ter-
rorism” includes any circumstance providing
a basis for reasonably anticipating an act of
terrorism, as determined by the Secretary of
Defense in consultation with the Attorney
General and the Secretary of the Treasury.

(2) The term ““‘weapon of mass destruction”’
has the meaning given the term in section
1403 of the Defense Against Weapons of Mass
Destruction Act of 1996 (50 U.S.C. 2302(1)).

Mr. WARNER. Now, Mr. President,
momentarily we will proceed to the
amendment by Mr. ALLARD. If the Sen-
ators are ready, | will yield the floor.

AMENDMENT NO. 396

The PRESIDING OFFICER. Under
the previous order, there will now be 30
minutes remaining for debate on the
Allard amendment numbered 396, with
20 minutes under the control of the
Senator from lowa, Mr. HARKIN, and 10
minutes equally divided between the
Senator from Colorado, Mr. ALLARD,
and the Senator from Virginia, Mr.
WARNER.

Mr. ALLARD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.
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Mr. ALLARD. If I might just briefly
before 1 yield the floor for Senator
HARKIN, | ask unanimous consent to
add Senator ENzI as a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, | under-
stand | have 20 minutes. Is that right?
The PRESIDING OFFICER. Correct.

Mr. HARKIN. Will the Chair please
advise the Senator when he has used 15
minutes.

The PRESIDING OFFICER. We will.

Mr. HARKIN. | appreciate that.

Mr. President, | would like to take a
few minutes to speak about the Civil
Air Patrol, a unique group of volunteer
civilian airmen and others, who sup-
port this nation in a variety of ways.

CAP members represent a cross-sec-
tion of America and include pilots,
emergency medical technicians, and
teachers who use their professional
skills to provide emergency services,
youth programs, and aerospace edu-
cation. Its more than 60,000 senior and
cadet members are located in small
towns and large cities across this coun-
try. Day in and day out, its aircrews
fly search and rescue, disaster relief,
counter-drug and Air Force operational
support missions while teachers and
others run a youth program for thou-
sands of cadets and support aerospace
education programs in hundreds of
schools.

CAP began its service to the nation
under very unusual circumstances. As
World War Il approached, civilian pi-
lots began to look for ways to help
with the expected war effort. They or-
ganized together as an air arm of the
Office of Civil Defense and, in the first
months of the war, they were quick to
respond as ships were torpedoed within
sight of land. During a period when we
lacked the Army and Navy aircraft
needed to patrol thousands of square
miles off our coasts looking for Ger-
man submarines, the CAP was there.

Flying their own aircraft, sometimes
using automobile inner tubes for life
preservers, CAP pilots did what the
military could not, find enemy sub-
marines in the Atlantic and Gulf of
Mexico. They spotted so many sub-
marines, in fact, that they finally con-
vinced the military that they should be
armed. At first they simply carried the
bombs on their laps and dropped them
out the door of the aircraft, later they
improvised homemade bomb aiming
sights and put bomb racks under their
Beech, Fairchild, Sikorsky, and
Stinson aircraft. It was over a year and
a half before the military could accom-
plish this mission without CAP’s help.

By July of 1943, CAP pilots had flown
over 24 million miles on anti-sub-
marine combat missions and had spot-
ted and reported the location of 173
submarines to the military. CAP itself
attacked 57 of those submarines and
sank or damaged two. Hundreds of sur-
vivors from sunk ships and military
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aircraft crashes (at sea) were rescued
as part of CAP’s anti-submarine patrol
efforts. Twenty-six CAP volunteer lives
and 90 aircraft were lost on these civil-
ian-flown combat missions.

CAP’s World War Il service also set
the foundation for its modern day serv-
ice to America. During the war, CAP
became a part of the Army Air Force
and flew hundreds of thousands of
hours nationwide on border patrol,
search and rescue, forest fire watch,
target-towing, courier flights, and
military training exercises. It began its
cadet program to help the military re-
cruit young Americans and to teach
them about aviation. These were in-
valuable missions that contributed
greatly to the war effort. Many of the
same missions and the tradition of
service established then, continues
today.

Today, CAP again flies support mis-
sions off the coast of America in sup-
port of another kind of war, the war
against drugs. Since 1985, CAP has
flown hundreds of thousands of hours
in support of the U.S. Customs, U.S.
Drug Enforcement Agency, and other
federal and local law enforcement
agencies. CAP aircrews fly reconnais-
sance, communications relay, and
transport missions which take place
over water along the 12-mile territorial
limit, along the nation’s borders, and
in most of the 50 states.

The cost to the taxpayer is very lit-
tle as CAP aircraft are flown by volun-
teer aircrews for about $55 a hour. Air-
crew members donate their time, often
using their own personal leave from
work to fly these missions. They pro-
vide essential support to the govern-
ment, which would cost the taxpayer,
even if the government had the pilots
and aircraft to use, up to $2,000 an
hour. In 1998 alone, Civil Air Patrol
flew 41,721 hours in support of counter-
drug efforts.

CAP also flies and conducts more tra-
ditional missions. While it is the offi-
cial auxiliary of the Air Force, it also
performs numerous emergency services
missions, youth programs and aero-
space education programs in support of
states and local communities across
this nation. It’s pilots routinely fly
about 85 percent of all the search and
rescue hours flown in the United
States. Whether searching for a lost
child in a state park or looking for
downed military aviator, Civil Air Pa-
trol is there. In 1998, Civil Air Patrol
conducted 3,155 search and rescue mis-
sions and saved 116 lives. CAP also sup-
ports local communities and states
during time of disaster. In 1998, during
a period lasting weeks, hundreds of
CAP members in drought-stricken
Florida and Texas flew emergency fire
watch while others maintained air-
borne communications relay stations,
around the clock, supporting fire fight-
ers on the ground. As recently as three
weeks ago, when the Oklahoma torna-
does killed 45, CAP aerial and ground
units quickly joined with community
and state disaster relief efforts. Other
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emergency and humanitarian missions
include flood surveillance, tornado and
hurricane reconnaissance, blood collec-
tion and distribution flights, and the
emergency airlift of medical material.

Over 26,000 young people participate
in CAP’s growing cadet program where
they not only have opportunities to
fly, but they too learn discipline, lead-
ership and public service skills. Not
only are many of these cadets model
citizens but they help their commu-
nities and states during times of emer-
gency. Indeed, during CAP’s emergency
operations cadets operate many of its
radios and make up the bulk of its
ground rescue units. The cadet pro-
gram also includes local unit activi-
ties, physical fitness, leadership lab-
oratories, aerospace education, and
moral leadership. A wide range of an-
nual special cadet activities include
nationwide flight encampments where
cadets each summer, working with
adult flight instructors, learn how to
fly powered aircraft and gliders. In
1998, 180 young men and women learned
how to fly at these encampments. CAP
also conducts nearly 200 aerospace edu-
cation workshops that reach over 5,000
educators annually and routinely pro-
vides Air Force ROTC and CAP cadets
in a series of orientation flights—over
17,500 in 1998—to introduce them to
modern aviation.

It is impossible to adequately cap-
ture the essence of the Civil Air Patrol
in just a few short words, however, |
hope it is clear that the CAP is a
unique organization that touches
Americans at all levels. While it is the
official auxiliary of the Air Force, it is
also a benevolent, civilian non-profit
corporation chartered by Congress to
support emergency service and edu-
cational organizations such as the
American Red Cross, all fifty states,
the District of Columbia and the Com-
monwealth of Puerto Rico as well as
thousands of local communities across
the nation. Its more than 50,000 mem-
bers, 1,700 squadrons, 535 light aircraft
and thousands of communications sta-
tions stand ready to support not only
the Air Force and other Federal agen-
cies but all the citizens of the United
States, no matter where they live.
Civil Air Patrol does this valuable hu-
manitarian and public service mission
24 hours a day, 365 days a year with lit-
tle or no fan fare. Its volunteers de-
serve our thanks and appreciation.

AIR FORCE PROPOSAL

I rise in support of the Allard amend-
ment to ensure civilian leadership of
the Civil Air Patrol and to require
studies of proposals to improve its op-
erations.

The Air Force has proposed a take-
over the governance of CAP. The De-
fense Authorization bill includes this
proposal. It is not warranted, nor will
it necessarily address alleged problem
with CAP.

I am joining with Senator ALLARD
and a long, bipartisan list of cospon-
sors to offer an alternative that has
Congress make a more considered deci-
sion.
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The Air Force has proposed some
huge and abrupt changes to the oper-
ations and governance of the Civil Air
Patrol. The Air Force wants to place
themselves in control of the CAP Board
and operations. The proposal would put
an Air Force Reserve Major General in
charge of Headquarters, place an over-
sight Board—appointed by the Air
Force—in control of CAP and replace a
lot of the civilian staff with Air Force
uniformed staff. This represents a
major change to the CAP. It represents
a higher financial cost to the taxpayer.
It also represents placing a civilian
volunteer nonprofit organization under
the control of the Air Force.

Strangely, the Armed Services Com-
mittee has adopted the Air Force pro-
posal. | say strangely, because the
Committee adopted the language with
very little review or discussion. There
has been no hearings on the Air Force
proposal.

The Air Force is citing allegations of
financial mismanagement and safety
lapses as the reasons for the change.
While the Air Force has told the press
there are series problems with CAP,
they have yet to make clear the evi-
dence to support the allegations. There
has been no report by the Air Force In-
spector General, no report by the DOD
1G, nor by the GAO. The Air Force did
write a report a year ago arguing for
an adoption of a new financial manage-
ment process—the adoption of an OMB
circular—but CAP is waiting for the
OMB to review the plan.

The Civil Air Patrol leadership has
rejected the allegations. We don’t need
to rush to a hasty decision. In fact, |
have talked to both Acting Secretary
Peters of the Air Force and CAP lead-
ership. Both want to get together upon
my behest to discuss any differences
and think through any proposals. |
would like to invite other Senators to
attend if they so desire.

The Senator from Oklahoma de-
scribed many allegations of CAP
missteps. All | heard were allegations.
In fact, many were made by unnamed
former members. Where is the evi-
dence? Where is the formal review?
Where are the hearings? Are we going
to base legislation on unchecked alle-
gations?

Let me address just one allegation
made by the Air Force and repeated by
the Senator from Oklahoma—the infa-
mous CAP cruise, which has been pur-
ported as the worst of CAP’s missteps.

I have looked into the matter and
here is what | have found. It is true
that, in 1998 the southeast region had a
meeting aboard a ship instead of at a
hotel. CAP regions have meetings regu-
larly with the region wings deciding on
the location. Let’s look at a few more
facts.

First, no CAP member used federal
dollars to pay for the cruise. None.
That’s right, the volunteer members of
CAP all pay their own way out of their
own pockets. It is true that some CAP
headquarters staff attended that meet-
ing and were reimbursed for the cost.
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This has long been the normal practice
for staff—who are paid federal employ-
ees, not members—to get reimbursed.
This is the normal federal practice as
far as travel expenses relating to work.
The Air Force had no criticism of the
staff attendance, but said that staff
members received unauthorized reim-
bursement.

But here is the key point: the reim-
bursement was approved by the Air
Force before the event. The Air Force
has about thirty Air Force staff over-
seeing operations and financial matters
at headquarters, at the CAP head-
quarters in Alabama. Before the event,
these Air Force staff, at the head-
quarters, approved the event for reim-
bursement.

In other words, the Air Force already
had authority to oversee CAP financial
matters, exercised the authority and
approved the reimbursement. Where is
the lack of Air Force control?

The Air Force has also pointed to
safety concerns. Although we only
have allegations, | talked to the CAP
Commander, Jay Bobich about them. |
asked if there is a need for a safety of-
ficer. His response was fairly open. He
doesn’t know about the incident
cited—again, they are from letters
from unknown sources—but would wel-
come an Air Force safety officer. The
Air Force can place one at the head-
quarters without this legislation and
always could, but perhaps the Air
Force did not think it was a serious
concern.

Let me also turn to an important
down-side to the Air Force proposal:
cost. The Air Force proposes to use
many more uniformed military per-
sonnel to run CAP headquarters, re-
placing the civilian employees. | don’t
have to point out the financial implica-
tion to my colleagues. Uniformed Air
Force personnel simply cost more. In
fact, the Air Force is even talking
about placing a 2-star general instead
of the current civilian director. This
alone is a $60,000 difference that the
taxpayers would have to bear.

Rather than simply take the Air
Force proposal, we should require the
DOD Inspector General to do a study of
the allegations. | have already started
the GAO on a study. We should also re-
quire an Inspector General study. This
way, we in Congress, can make an in-
formed decision that considers all pos-
sible alternatives.

I must pose a question to my col-
leagues. Why would anyone make a
lasting decision to make major
changes to an important organization
using unilateral input—in this case
from the Air Force? Right or wrong,
would it not be better to have an unbi-
ased and factual determination, and
then make a judgment based on the
facts?

Our amendment simply requires that
we take some time to look at the Air
Force proposal on CAP, examine other
potentially better proposals, and have
the IG and GAO make recommenda-
tions. Let’s not rush to a hasty judg-
ment without the facts.
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Mr. President, | want to give my dis-
claimer and talk about my own in-
volvement in the Civil Air Patrol. |
have been involved in the Civil Air Pa-
trol for about the last 15 years. | am at
present the commander of the Congres-
sional Civil Air Patrol Squadron. | go
out and fly missions. | fly with the
Civil Air Patrol quite regularly. So I
just wanted to lay it out that | am very
much involved with the Civil Air Pa-
trol and have been involved most of the
time | have been in the Senate.

It is a proud and good organization. |
am just going to give a little bit of the
background: More than 60,000 senior
and cadet members, all across Amer-
ica, in small towns, large cities, flying
every day in search and rescue mis-
sions. Almost 85 percent of all the
search and rescue missions in America
are done by the Civil Air Patrol. We
have youth programs for thousands of
cadets around America.

This organization started in World
War Il when German submarines were
sinking our ships off the coast, some-
times within sight of land. We didn’t
have the Army and Navy aircraft to pa-
trol, so, flying their own small aircraft,
sometimes using automobile inner
tubes as their life preservers, the CAP
pilots did what the military could
not—they found the enemy submarines
in the Atlantic and Gulf of Mexico.
They spotted so many submarines. In
fact, they finally convinced the mili-
tary they should be armed. At first
they actually carried bombs on their
laps in the plane. They would see a sub-
marine, and they would throw them
out the window on top of the sub-
marine, on top of the German U-boat.
By July of 1943, CAP pilots had flown
over 24 million miles on antisubmarine
combat missions. They had spotted and
reported the location of 173 submarines
to the military and the CAP itself at-
tacked 57 of those submarines and sank
or damaged two of them. | wanted to
lay that out as a kind of proud history
of the Civil Air Patrol.

Since that time, under civilian con-
trol, the Patrol has had a great cadet
program to recruit young people into
its program. Many of the pilots we
have had in the Air Force, the Navy,
came out of the Civil Air Patrol. It is
just an invaluable youth program. One
time | came over here to talk to a
youth group from the Cleveland, OH,
Civil Air Patrol squadron, all young
African Americans, male and female,
taken out of the inner city. They had
uniforms. They were given discipline.
They had summer programs. It was
just a wonderful thing to see, this
cadet program instilling good Amer-
ican values in these young people.

Again, | point that out as a way of
saying that this is a very proud, very
good organization, one that has done a
lot of good. As | said, 85 percent of all
search and rescue is done by the Civil
Air Patrol. In 1998, we conducted 3,155
search and rescue missions and saved
116 lives.

We also support communities and
States in times of disaster. In 1998, dur-
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ing a period lasting weeks, when we
saw all the fires in Florida and Texas,
hundreds of CAP members flew emer-
gency fire watch, while others main-
tained airborne communication relay
stations.

Three weeks ago during the terrible
Oklahoma tornadoes that killed 45 peo-
ple, CAP was there with aerial and
ground units and quickly joined with
community and State disaster relief ef-
forts. | can tell you that in 1993, during
the terrible floods we had in the Mid-
west, in lowa, the Civil Air Patrol was
there day after day after day helping
with logistics, helping with commu-
nication, helping fly aircraft over riv-
ers to warn of propane tanks floating
downstream.

All of these things are done by volun-
teers. The people flying these planes
don’t get paid a dime.

One other thing that most people
don’t know about is the drug interdic-
tion efforts by the Civil Air Patrol.
This was something that | had a proud
involvement with back in the 1980s. We
changed the law to give the Civil Air
Patrol the authority to join with the
DEA and others to fly drug interdic-
tion, both off our coasts and looking
for drugs within the continental United
States.

At that time, if | am not mistaken,
much of what was being done in that
regard was done by the National
Guard. They were charging over $1,100
an hour for that. The Civil Air Patrol
did it for about $80 an hour. Why? Be-
cause it was all volunteers. In fact,
many of the flying volunteers took
their own cameras with them, paid for
their own film, paid for developing,
which pictures they then turned over
to the DEA.

Again, | point that out because | am
very proud of the Civil Air Patrol, very
proud of their history, proud of what
they have been doing recently, proud of
what they are doing yet today to help
our States, our local communities, and
the great cadet programs they have to
instill good values and discipline
among so many young people in Amer-
ica.

Now what do we have? In front of us
we have this provision that was put
into the bill. | understand it was voice
voted in committee. We have had no
hearings on it, not one hearing. Yet,
this provision would basically allow
the Air Force to completely take over
the Civil Air Patrol.

The Air Force has always had a rela-
tionship with the Civil Air Patrol—
quite frankly, a pretty decent relation-
ship. But because of some unfounded
allegations, all of a sudden we have
this provision in the bill that basically
would allow the Air Force to take it
over.

Well, what the Allard and Harkin
amendment—joined by so many oth-
ers—says is, what we have are allega-
tions. When you have allegations, the
best thing to do is to have the GAO in-
vestigate and do a study, have the in-
spector general’s office investigate
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these allegations. Let’s find out where
the truth lies. That is what our amend-
ment says.

The world is not going to end in the
next year if we do not make this mas-
sive change to let the Air Force take
over the Civil Air Patrol. What we need
to do is to approach it in a logical man-
ner. That is what the Allard-Harkin
amendment does.

It simply says, GAO, IG, do an inves-
tigation, report back by February 15 of
the year 2000, next year, in time for the
next cycle. I am also going to ask the
chairman and the ranking member of
the Armed Services Committee if they
would have hearings on this, bring in
the Air Force, bring in the Civil Air
Patrol. Let’s find out if there are any
bases to these allegations.

I called the present commanding offi-
cer of the Civil Air Patrol, Jay Bobick,
last night. | talked to him about some
of the allegations that were made on
the record by my friend from Okla-
homa. Quite frankly, 1 got a com-
pletely different story.

There have been allegations of finan-
cial mismanagement and safety lapses,
but there is no evidence to support it.
There has been no report by the Air
Force inspector general, no report by
DOD, nor by GAO. The Civil Air Patrol
leadership rejects these allegations.

We don’t need to rush to a hasty de-
cision. | talked personally to both the
Acting Secretary of the Air Force and
to the CAP leadership. | asked them if
we could get them both together in the
same room, across the table from each
other, and talk to one another. | said |
would be there. Senator ALLARD would
be there. Anybody else is invited to
come, too. Let’s get these two entities
together, and let’s talk it out, just see
what is the basis of this problem. 1
think that is the proper way to pro-
ceed.

The Senator from Oklahoma de-
scribed many of the allegations of CAP
missteps. Some were made, as | under-
stand, in the record by unnamed
former members. Again | ask, where is
the evidence? Where is the formal re-
view? Where are the hearings? Are we
going to base this legislation on un-
checked allegations by unnamed
former members?

I must say at the outset, | know of
some former members of the Civil Air
Patrol who are still upset because they
were run out because they were mis-
managing things. Now they are coming
back, writing letters, and doing things
like that. Well, OK, if they want to do
that, that is fine. But let’s check into
it.

We heard last night about the infa-
mous CAP cruise, | say to my friend
from Oklahoma, a CAP cruise to wher-
ever it was, the Bahamas or Nassau,
some place like that, purported as one

of the worse CAP missteps, | looked
into the matter, and here is what |
found.

It is true that in 1998 the southeast
region—that is basically Florida, Ala-
bama, Mississippi, Georgia, Tennessee;
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I may have missed a couple States—
had a meeting. They had it aboard a
ship instead of at a hotel.

I point out the Civil Air Patrol re-
gions have meetings regularly within
the region and all the wings come to-
gether and they decide on the location.
They decided on having it on a ship.

Let’s look at the facts. First, no Civil
Air Patrol member used Federal dol-
lars to pay for that cruise, not one.
They paid for it out of their own pock-
ets, volunteer members. It is true that
some of the Civil Air Patrol head-
quarters staff at Maxwell Air Force
Base attended the meeting. They were
reimbursed for the cost. But this has
long been the normal practice. They
are paid Federal employees. They are
not volunteer members. When they go
to meetings like this, they get reim-
bursed.

Now, we were told they were reim-
bursed. They got the meals free on the
ship, but they then got reimbursed for
that.

This, 1 was told, | say to my friend
from Oklahoma, is not so. What they
got reimbursed for was breakfast and
lunch on the way to the ship, and they
got reimbursed for breakfast and lunch
or lunch and dinner on the way back,
which is normal, accepted Federal
practice. They were not reimbursed for
any of the meals while they were on
the ship. Anyway, that is what I have
been told.

I point this out, also, to my friend
from Oklahoma: The Air Force had no
criticism of this. In fact, another key
point: The Air Force has about 30 staff
overseeing operations and financial
matters at headquarters at Maxwell
Air Force Base in Alabama.

Before this cruise took place, the
southeast region sent it up to the Air
Force for approval. Guess what. The
Air Force approved the cruise before it
ever took place. That is true. The reim-
bursement and the cruise were ap-
proved by the Air Force before it ever
took place. In other words, the Air
Force already had the authority to
oversee Civil Air Patrol financial mat-
ters. They exercised that authority and
they approved it.

So | ask, where is the lack of Air
Force control? They had it. And now
we have allegations that they took this
cruise, but the Air Force approved it in
the first place.

Well, now | hear there are some safe-
ty concerns. Again, we only have alle-
gations. | talked to Mr. Bobick about
them. | asked if there is a need for a
safety officer, an Air Force safety offi-
cer. | say to my friend from Oklahoma
that his response was fairly open. He
didn’t know about the incident cited.
Again, these are letters from unknown
sources, unsubstantiated. But he said
they would welcome an Air Force safe-
ty officer. He pointed this out, | say to
my friend from Oklahoma. The Air
Force can place a safety officer at the
headquarters without this legislation.
They always could. They could tomor-
row. Why haven’t they? Perhaps the
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Air Force didn’t think it was a very se-
rious matter.

Yes, | want to point out that the Air
Force could—today, if they want—
place a safety officer at headquarters
in Alabama. They have never done so.
I am not saying they should not, but |
am saying let’s get some studies down
here and have some hearings on this
before we run off and do something
without even knowing what the facts
are.

I want to make just one other obser-
vation. Prior to 1995, we had some 170-
plus—I will leave myself a little
room—AIir Force personnel at Maxwell
running the Civil Air Patrol. The Air
Force, as | have stated, didn’t want to
do any more. We replaced them with ci-
vilians over a period of time. We re-
placed 170-some Air Force personnel—
they drew them down—with | think
about 104 civilians. They pay less and
we are actually saving the taxpayers
money.

Now, | understand the Air Force is
talking about placing a two-star gen-
eral as the executive director of the
Civil Air Patrol instead of the civilian
we have there now. | asked for a cost
estimate on that. It would cost about
$60,000 more per year to do that.

The PRESIDING OFFICER. The Sen-
ator has used 15 minutes.

Mr. HARKIN. | thank the Chair.

I ask, where is the sense in doing
this? Again, | am not going to say we
should not make some changes in the
Civil Air Patrol. | believe some
changes are warranted. | have been in-
volved in this a long time. | am not
going to say | have all the knowledge
on exactly how to do it, but | believe
we ought to bring the Air Force and
Civil Air Patrol together and hammer
this thing out. We need hearings, a
GAO investigation, an IG investiga-
tion, and then let’s do it in a logical
manner, in a manner which really is
going to keep the civilian nature of the
Civil Air Patrol and even make it bet-
ter than it is today. | believe that can
be done.

That is why | am so strongly sup-
portive of the Allard amendment. |
think it takes that kind of a common-
sense, logical approach to improve and
make the Civil Air Patrol even better
in the next century.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. INHOFE. How much time do |
have remaining?

The PRESIDING OFFICER. The Sen-
ator from Colorado and the Senator
from Virginia are the only ones who
have time.

Mr. INHOFE. I am controlling time
for the Senator from Virginia.

The PRESIDING OFFICER. The Sen-
ator has 5 minutes.

Mr. INHOFE. | will yield myself a
couple of minutes and | will reserve the
remainder of my time.

First of all, I don’t disagree with
many of the things the Senator from
lowa is saying. The only thing | dis-
agree with is, we have much better
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proof than he is implying in terms of
mismanagement.

I find something very interesting,
and that is a letter that went out last
night over the web site from one of the
prominent members, named Cameron
Warner, to all his fellow members. In
this letter he makes it very specific
that we at CAP have problems—prob-
lems at the top—and they are going to
have to be addressed. He goes on to say
that if we don’t do something about it,
those things that we said yesterday on
the floor of the Senate as to ‘60 Min-
utes” coming in and looking at all
these abuses could actually be a re-
ality. So here is a request from mem-
bers of the CAP saying they want to
clean up this act.

I ask unanimous consent that this be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

A SAD COMMENTARY
(By Cameron F. Warner)

DEAR CAP MEMBERSHIP: Folks, today as |
watched the debate about CAP v. USAF take
place on the Senate floor. | couldn’t help but
think how sad all of this truly is. Just listen
to the subject matter. All this dirty laundry
about CAP being aired out on the Senate
Floor in front of the American public.
Today, the image of CAP took a giant step in
the wrong direction relative to public per-
ception. How embarrassing to say the least!
Years of good work and wonderful acts by
members being tarnished by the actions of a
few. Indeed, this is a dark day in the history
of CAP.

It is a personal heartbreak to see just
where the leadership of Bobick and Albano
have taken CAP. Here is CAP, center stage
on the United States Senate floor for all to
see, but not for all it’s good deeds or accom-
plishments. Quite the contrary! Rather, we
have United States Senators on the Senate
floor talking about all the wrong doings of
leadership and the bad management of CAP.
Sen. Inhofe talks about FBI investigations of
CAP. Ask yourself, how bad does that sound
to the American public? How does that real-
ly sound to you?

The Allard amendment was not resolved as
earlier thought, so the debate will continue
early tomorrow morning with a vote to fol-
low. For those of you who are interested, live
Senate coverage will air on CSPAN2 first
thing in the morning. No matter what the
outcome, it will only get worse for CAP and
CAP will end up the big loser. Tomorrow is
but one battle, not the entire war. The
longer this goes on and the more public this
becomes, the worse CAP will look in the pub-
lic eye no matter how you cut it. Don’t be
surprised if Sen. Warner’s concerns about the
60 Minutes bad press possibility becomes a
reality. CAP will not be portrayed in a posi-
tive light at all.

How sad that this is right where Bobick,
Albano, the NEC and NB have lead CAP at
the end of this century! Today is tomorrow’s
history. Good work, guys!

Mr. INHOFE. Mr. President, the
other thing | want to mention is that
we all love the CAP. There isn’t a per-
son in the 100 Members here who has
worked closer with them than | have. |
was a flight instructor, and | have been
involved with these people. We love
them. We don’t want something to hap-
pen where all of a sudden we find out
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bad things are going on and the Air
Force says we can’t be responsible for
it, dump the program. We all want to
save the CAP.

Third, 1 don’t buy the argument when
they say we are using our own money.
It is 95 percent paid for by public funds.
But it is always easy to say these funds
were the ones that were the 5 percent.
| am not criticizing anybody for saying
that, because | hear that all the time
on the floor of the Senate.

I have no problem with accepting
this amendment. | think we can prob-
ably do it by voice vote. | would like to
address these things together. The Sen-
ator from lowa and | have talked, and
certainly the Senator from Colorado
also shares the concern that there
could be mismanagement that has to
be stopped, and this is actually the re-
quest of the members of the CAP.

I reserve the remainder of my time.

Mr. ALLARD. Mr. President, first of
all, 1 want to reiterate how important
the Civil Air Patrol is to States such as
Colorado, particularly in the moun-
tainous regions. They have played such
a vital role when we have had downed
aircraft in the Mountain States. They
have been a nonprofit civilian organi-
zation ever since 1946, and they have
been designated since 2 years after that
as an auxiliary. After all, it is the Civil
Air Patrol, not the Defense Air Patrol
or the Air Force Air Patrol. This is the
Civil Air Patrol, and it is volunteers.
That has been its focus. That is the
strength of the organization. | think
any effort at this point to put it under
the control of the Air Force is pre-
mature.

I am glad to hear that my colleague
from Oklahoma has recognized the fact
that we can do a GAO study to look at
the budget aspects of some of the dis-
crepancies that supposedly come out;
and then if we can get the inspector
general to go in and look at how the
management side of it is handled and
get concrete recommendations back to
the Senate, then we can go ahead and
have some hearings next year. That
makes good sense to me. | hope we can
accept that plan and move forward.

So if they want to go with a voice
vote, that is acceptable to me, with the
idea that we have a GAO study and we
have an inspector general study, and
then we have some hearings and get
the facts laid out.

I think Senator HARKIN, my col-
league from lowa, has made a good sug-
gestion, that we need to get both of
them in the same room to talk about
these differences. | think there is all
sorts of room to correct some mis-
understandings between the Air Force
and Civil Air Patrol. | think we can do
it in an honest manner.

So | think the Allard amendment is
reasonable. | think it has a reasonable
approach, and | urge my colleagues on
the Armed Services Committee to
work with us on the Allard amend-
ment.

I ask unanimous consent to add an-
other cosponsor to the amendment,
Senator Rob GRAMS of Minnesota.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, do |
have 4 or 5 minutes?

The PRESIDING OFFICER.
minutes remain.

Mr. HARKIN. | think maybe we are
going to reach a good resolution on
this and accept the amendment. | have
no problems with a voice vote. That is
fine. 1 know the Senator from Okla-
homa is sincere. We have talked about
this. He has been involved in the Civil
Air Patrol for a long time. | believe we
can work this out. Again, | hope we can
do it in a logical approach.

I have to chide my friend from Okla-
homa a little bit here on reading a let-
ter on the web. | say to my friend that
I know there are probably disgruntled
people in the CAP, like in the Air
Force or anywhere else. We are going
to get those Kkinds of letters.

Again, | just repeat for the sake of
emphasis that the best way to do that
is to get the IG to look into the darned
thing and see what type of basis there
is on that. | just want to add in my lit-
tle time remaining that | really want
to examine, perhaps, this oversight
board.

The Air Force wanted to have a mili-
tary oversight board. | personally don’t
think that is the way to go. For the
Civil Air Patrol, | agree, the present
structure of the board is not right. |
want to say that publicly to my friend
from Oklahoma. That is not right. But
I hope to work with him in thinking
about an oversight board that would be
more akin to the civilian oversight
board of the academies or something
like that, or maybe Congress would ap-
point some and the President would ap-
point some where we would have a
blend of civilians with the background
that would give them the kind of
knowledge they need to have an over-
sight of the Civil Air Patrol.

| hope that might be a better way of
proceeding on an oversight board to
keep it in civilian hands, but to do it in
the way that is not the present struc-
ture of how the board is set up, which
I, quite frankly, think invites a lot of
problems, the way the board is set up
with the commander. I am willing to
work on that. | think we can work that
out, but to have some kind of a civilian
oversight board.

Again, | appreciate the debate we
have had. | think we all are very justly
proud of the Civil Air Patrol and what
they have done in the past. | really be-
lieve that in the future, with drug
interdiction, with national disasters,
the Civil Air Patrol will continue to
play a vital role in our society. Plus, I
also want to work with my friend from
Oklahoma and my friend from Colo-
rado.

I have been trying for a long time to
beef up the cadet program in the Civil
Air Patrol. We need to strengthen the
cadet program. These inner-city Kids
especially are looking for things to do.
They need some order. They need some
structure and discipline in their lives.

Four
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This is what the Civil Air Patrol can do
for them. It will help build up our sum-
mer camps where these kids get to go
for a couple of weeks. They can learn
some technology and get some dis-
cipline and order in their lives. They
can wear a uniform of which they can
be proud. Believe me. | think we ought
to do more to strengthen and to build
up the cadet program in the Civil Air
Patrol. | think it would be one of the
best things we could do for the future
of our country.

Again, | appreciate all the work that
Senator ALLARD has done on this. |
have talked to so many Democrats on
my side who are supporting the Allard
amendment. | believe there is over-
whelming support on both sides for this
approach.

Again, if we want to have a voice
vote on it, that is fine with me.

I thank my colleague from Colorado.

| thank my friend from Oklahoma. |
think he has done a service here by at
least highlighting the problem and
pointing out that we have to do some-
thing. We may have disagreed a little
bit on how to do it, but that is normal.
I think now we are set on a course that
is really going to improve and make
the Civil Air Patrol even better.

| yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from Oklahoma has 3
minutes remaining.

Mr. INHOFE. The other side?

The PRESIDING OFFICER. The time
of the Senator from lowa last expired.

Mr. INHOFE. Mr. President, | agree
with a lot of the things the Senator
from lowa is saying. | felt that we were
in a position where we couldn’t do
nothing. We had the accusations out
there. | think, quite frankly, ‘60 Min-
utes’ has had more publicity out of
this than the CAP has. However, that
is the reality. Any time there are accu-
sations like this and 95 percent of the
taxpayers’ money is being spent, we
have a responsibility for oversight. |
think we will be able to do that. I cer-
tainly have no objection to working on
this and making it happen.

| also say, since | have a minute re-
maining, that | am particularly con-
cerned, because 2 weeks ago | was
thinking about this ACP while flying
an airplane which had an engine blow,
and | wasn’t sure | was going to be able
to land safely gliding into the airport.
I could very well have been their prod-
uct a couple of weeks ago.

| yield the remaining time.

Mr. ALLARD. Mr. President, | would
like to summarize briefly before we go
to a vote. | think the Allard amend-
ment is a reasonable plan. It sets out
the process in which we can gather our
facts through a GAO report, and I am
sure the report from the Inspector Gen-
eral, then hold some hearings and
make some reasonable decisions. We
all, I think, agree that we need to un-
derstand the problem before we can
come to some satisfactory conclusion. |
think the plan does that.
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I urge the Members to vote aye. |
yield any remaining time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 396) was agreed
to.

Mr. ALLARD. Mr. President, | move
to reconsider the vote, and | move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, |
wanted to ask my colleagues whether
or not they are ready to go to an
amendment right this second, or
whether | could have 3 minutes as if in
morning business.

Mr. WARNER. Mr. President, can I
get more clearly in mind the amount of
time the Senator needs?

Mr. WELLSTONE. | say to my col-
league that | think | can do everything
in 5 minutes.

Mr. WARNER. Is
bill?

Mr. WELLSTONE. No.

Mr. WARNER. We have a Senator
that is anxious to address a matter on
the bill.

Mr. WELLSTONE. Mr. President, |
have the floor, but 1 know we want to
move forward.

Mr. President, while | have the floor,
we are going to go forward with the
Kennedy amendment. Is that correct?
Can | ask unanimous consent that
after we dispense with the Kennedy
amendment | have 5 minutes?

Mr. WARNER. Mr. President, allow
the managers to represent to the Sen-
ator that we will find a window in
which the Senator from Minnesota can
address the matter not related to the
bill. But we have good momentum on
this bill. 1 would like to ask the Sen-
ator from Massachusetts as to what his
desire is.

Mr. KENNEDY. Mr. President, |
would like to submit the amendment.

Mr. WELLSTONE. Mr. President, |
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. | will send the
amendment to the desk and speak
probably for 4 or 5 minutes on it. |
think my colleague, Senator LAUTEN-
BERG, may want to talk for a similar
period of time. We are prepared. There
is virtual support for it, and no opposi-
tion. Then we would obviously like to
get a vote on it and have it at a time
that is suitable with the managers any
time during the course of the day.

Mr. WARNER. If | might inquire, Mr.
President, of the Senator from Massa-
chusetts, he said get the vote. Would a
voice vote be suitable?

Mr. KENNEDY. This issue is suffi-
ciently important, Mr. President, deal-
ing with Libya that | think it is advan-
tageous to the Secretary of State and
on the whole issue of Qadhafi that we
have a strong vote in the Senate. We
would be glad to accommodate leaders

it related to the
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to vote at any time during the course
of the day.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, here is
a schedule that the ranking member
and | are considering; that is, to have
the debate by the Senator from Massa-
chusetts and the Senator from New
Jersey. That would take, say, 10 min-
utes.

Mr. KENNEDY. Mr. President, | will
only take about 4 or 5. | believe that is
what the Senator from New Jersey de-
sires. But | have not heard from him
this morning. | think we could at least
present the amendment, and | will
speak briefly. I am trying to get the
Senator from New Jersey here at the
present time.

Mr. WARNER. Then | would suggest
the following: The Senator from Min-
nesota is very anxious and very patient
to try to get 5 minutes to address the
Senate on a matter other than the bill.
I am perfectly willing, as this manager,
to grant him 5 minutes within which
time the Senator can contact Senator
LAUTENBERG. Then that will be fol-
lowed, as soon as the Senator from
Minnesota has concluded his remarks,
with 20 minutes of debate on the Ken-
nedy amendment, with, let’s say, 12
minutes under the control of the Sen-
ator from Massachusetts, and 8 min-
utes under the control of Senator
BROWNBACK.

Then we will proceed to a record vote
on the Kennedy amendment.

Mr. KENNEDY. If the Senator want-
ed to modify 10 minutes on our side,
that is fine. Senator LAUTENBERG indi-
cated he only wanted 5 minutes, so
that would be fine.

Mr. LEVIN. Is that modification
agreeable?

Mr. WARNER. | withhold the request
momentarily, because | am just now
informed that Senator FEINGOLD is
ready, in which case we would stack
the votes to make it convenient, if we
can determine the time the Senator
from Wisconsin desires.

Mr. FEINGOLD. | have two amend-
ments. It is perfectly acceptable to
have the votes stacked after they are
presented. The only issue is the time
agreement.

Mr. WARNER. The Senator desires a
record vote on both amendments?

Mr. FEINGOLD. | do. In terms of
time on my side for the presentation,
30 minutes.

Mr. LEVIN. Could the Senator iden-
tify which amendment that is?

Mr. FEINGOLD. The first amend-
ment is the so-called cost cap amend-
ment which | ask for a total of 30 min-
utes on my side; the other is the
amendment having to do with contract
specifications, and we only need 15
minutes on my side.

Mr. WARNER. Could the Senator
possibly reduce 30 minutes to 20 min-
utes?

Mr. FEINGOLD. That would be dif-
ficult. We started off with 45 minutes
and we are going down. It is a very
complicated issue.
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Mr. WARNER. | appreciate that, but
it is a subject that | think is pretty
well known. The Senator has raised it
very conscientiously through the
years. We have the necessity to get
this bill completed by early afternoon.
If the Senator could grant us 20 min-
utes on the first amendment, say 10
minutes on the second amendment,
then | ask for only 5 minutes on each
amendment on this side.

Excuse me, | am told on the first
amendment the Senator from Wis-
consin would have 20 minutes; on this
side, we would have 15 minutes; is that
agreeable?

Mr. FEINGOLD. That is pretty
tough, but I will agree to it and pro-
ceed accordingly.

Mr. WARNER. That
amendment.

As to the second amendment, the
amount of time?

Mr. FEINGOLD. | would like 15 min-
utes.

Mr. WARNER. Fifteen minutes; we
would take 10 minutes on this side.

So that concludes those two amend-
ments.

I think the Senator from Massachu-
setts is agreeable now. The Senator has
10 minutes equally divided and the Sen-
ator from New Jersey——

Mr. KENNEDY. Ten minutes on our
side. There is no opposition to this.

Mr. WARNER. We will reserve 5, in
the event someone is in opposition.

We have three amendments: two from
the Senator from Wisconsin, one from
the Senator from Massachusetts. Has
the Senator decided who goes first?

Mr. KENNEDY. | appreciate going
first because we will be very brief.

Mr. WARNER. Preceding these
amendments, we want to accommodate
the Senator from Minnesota for just 5
minutes. Is that agreeable?

Mr. KENNEDY. Yes.

Mr. WARNER. We will proceed as fol-
lows: 5 minutes allocated to the Sen-
ator from Minnesota to address the
Senate; followed by the Senator from
Massachusetts, with 10 minutes under
his control; 5 minutes under the con-
trol of the Senator from Virginia, if
necessary. That will require a record
vote, and it will be stacked. We will
then proceed to the Feingold amend-
ments, the first one with 20 minutes
under the control of the Senator from
Wisconsin, 15 under the control of the
Senator from Virginia; then to the sec-
ond Feingold amendment, 15 minutes
under the control of the Senator from
Wisconsin and 10 minutes under the
control of the Senator from Virginia.
That will be two record votes.

So we will have three record votes in
approximately about an hour’s time.
We will add no amendments in order to
any of the three amendments that we
just recited.

Mr. LEVIN. Mr. President, reserving
the right to object, | understand the
three votes will not only be stacked at
the end of the debate on the third
amendment but that we would vote on
them in the order in which they are
presented; is that correct?

is the first
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Mr. WARNER. That is correct.

The PRESIDING OFFICER (Mr.
SANTORUM). Without objection, it is so
ordered.

The Senator from Minnesota is rec-
ognized for 5 minutes.

Mr. WELLSTONE. Mr. President, let
me thank the Senator from Virginia
for his graciousness, together with
both of my colleagues, Senator KEN-
NEDY and Senator FEINGOLD.

KOSOVO

Mr. WELLSTONE. Mr. President, |
ask unanimous consent, to have print-
ed in the RECORD a very eloquent, pow-
erful and important piece written by
President Jimmy Carter, entitled,
‘““Have We Forgotten the Path to
Peace?”” from the New York Times.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, May 27, 1999]
HAVE WE FORGOTTEN THE PATH TO PEACE?
(By Jimmy Carter)

After the cold war, many expected that the
world would enter an era of unprecedented
peace and prosperity. Those who live in de-
veloped nations might think this is the case
today, with the possible exception of the war
in Kosovo. But at the Carter Center we mon-
itor all serious conflicts in the world, and
the reality is that the number of such wars
has increased dramatically.

One reason is that the United Nations was
designed to deal with international conflicts,
and almost all the current ones are civil
wars in developing countries. This creates a
peacemaking vacuum that is most often
filled by powerful nations that concentrate
their attention on conflicts that affect them,
like those in Iraq, Bosnia and Serbia. While
the war in Kosovo rages and dominates the
world’s headlines, even more destructive
conflicts in developing nations are system-
atically ignored by the United States and
other powerful nations.

One can traverse Africa, from the Red Sea
in the northeast to the southwestern Atlan-
tic coast, and never step on peaceful terri-
tory. Fifty thousand people have recently
perished in the war between Eritrea and
Ethiopia, and almost two million have died
during the 16-year conflict in neighboring
Sudan. That war has now spilled into north-
ern Uganda, whose troops have joined those
from Rwanda to fight in the Democratic Re-
public of Congo (formerly Zaire). The other
Congo (Brazzaville) is also ravaged by civil
war, and all attempts to bring peace to An-
gola have failed. Although formidable com-
mitments are being made in the Balkans,
where white Europeans are involved, no such
concerted efforts are being made by leaders
outside of Africa to resolve the disputes.
This gives the strong impression of racism.

Because of its dominant role in the United
Nations Security Council and NATO, the
United States tends to orchestrate global
peacemaking. Unfortunately, many of these
efforts are seriously flawed. We have become
increasingly inclined to sidestep the time-
tested premises of negotiation, which in
most cases prevent deterioration of a bad sit-
uation and at least offer the prospect of a
bloodless solution. Abusive leaders can best
be induced by the simultaneous threat of
consequences and the promise of reward—at
least legitimacy within the international
community.

The approach the United States has taken
recently has been to devise a solution that
best suits its own purposes, recruit at least
tacit support in whichever forum it can best
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influence, provide the dominant military
force, present an ultimatum to recalcitrant
parties and then take punitive action
against the entire nation to force compli-
ance.

The often tragic result of this final deci-
sion is that already oppressed citizens suffer,
while the oppressor may feel free of further
consequences if he perpetrates even worse
crimes. Through control of the news media,
he is often made to seem heroic by defending
his homeland against foreign aggression and
shifting blame for economic or political woes
away from himself.

Our general purposes are admirable: to en-
hance peace, freedom, democracy, human
rights and economic progress. But this
flawed approach is now causing unwarranted
suffering and strengthening unsavory re-
gimes in several countries, including Sudan,
Cuba, Iraq and—the most troubling exam-
ple—Serbia.

There, the international community has
admirable goals of protecting the rights of
Kosovars and ending the brutal policies of
Slobodan Milosevic. But the decision to at-
tack the entire nation has been counter-
productive, and our destruction of civilian
life has now become senseless and exces-
sively brutal. There is little indication of
success after more than 25,000 sorties and
14,000 missiles and bombs, 4,000 of which were
not precision guided.

The expected few days of aerial attacks
have now lengthened into months, while
more than a million Kosovars have been
forced from their homes, many never to re-
turn even under the best of circumstances.
As the American-led force has expanded tar-
gets to inhabited areas and resorted to the
use of anti-personnel cluster bombs, the re-
sult has been damage to hospitals, offices
and residences of a half-dozen ambassadors,
and the Killing of hundreds of innocent civil-
ians and an untold number of conscripted
troops.

Instead of focusing on Serbian military
forces, missiles and bombs are now concen-
trating on the destruction of bridges, rail-
ways, roads, electric power, and fuel and
fresh water supplies. Serbian citizens report
that they are living like cavemen, and their
torment increases daily. Realizing that we
must save face but cannot change what has
already been done, NATO leaders now have
three basic choices: to continue bombing
ever more targets until Yugoslavia (include
Kosovo and Montenegro) is almost totally
destroyed, to rely on Russia to resolve our
dilemma through indirect diplomacy, or to
accept American casualties by sending mili-
tary forces into Kosovo.

So far, we are following the first, and
worst, option—and seem to be moving to-
ward including the third. Despite earlier de-
nials by American and other leaders, the re-
cent decision to deploy a military force of
50,000 troops on the Kosovo border confirms
that the use of ground troops will be nec-
essary to assure the return of expelled Alba-
nians to their homes.

How did we end up in this quagmire? We
have ignored some basic principals that
should be applied to the prevention or reso-
lution of all conflicts;

Short-circuiting the long-established prin-
ciples of patient negotiation leads to war,
not peace.

Bypassing the Security Council weakens
the United Nations and often alienates per-
manent members who may be helpful in in-
fluencing warring parties.

The exclusion of nongovernmental organi-
zations from peacemaking precludes vital
““second track’ opportunities for resolving
disputes.

Ignoring serious conflicts in Africa and
other underdeveloped regions deprives these
people of justice and equal rights.
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Even the most severe military or economic
punishment of oppressed citizens is unlikely
to force their oppressors to yield to Amer-
ican demands.

The United States’ insistence on the use of
cluster bombs, designed to Kill or maim hu-
mans, is condemned almost universally and
brings discredit on our nation (as does our
refusal to support a ban on land mines).

Even for the world’s only superpower, the
ends don’t always justify the means.

Mr. WELLSTONE. Mr. President, |
will read the relevant section:

Our general purposes are admirable: to en-
hance peace, freedom, democracy, human
rights and economic progress. But this
flawed approach is now causing unwarranted
suffering and strengthening unsavory re-
gimes in several countries, including Sudan,
Cuba, Irag and—the most troubling exam-
ple—Serbia.

There, the international community has
admirable goals of protecting the rights of
Kosovars and ending the brutal policies of
Slobodan Milosevic. But the decision to at-
tack the entire nation has been counter-
productive, and our destruction of civilian
life has now become senseless and exces-
sively brutal. There is little indication of
success and more than 25,000 sorties and
14,000 missiles and bombs, 4,000 of which were
not precision guided.

The expected few days of aerial attacks
have now lengthened into months, while
more than a million Kosovars have been
forced from their homes, many never to re-
turn even under the best of circumstances.
As the American-led force has expanded tar-
gets to inhabited areas and resorted to the
use of anti-personnel cluster bombs, the re-
sult has been damage to hospitals, offices
and residences of a half-dozen ambassadors,
and the Killing of hundreds of innocent civil-
ians and an untold number of conscripted
troops.

Instead of focusing on Serbian military
forces, missiles and bombs are now concen-
trating on the destruction of bridges, rail-
ways, roads, electric power, and fuel and
fresh water supplies. Serbian citizens report
that they are living like cavemen, and their
torment increases daily. Realizing that we
must save face but cannot change what has
already been done, NATO leaders now have
three basic choices: to continue bombing
ever more targets until Yugoslavia (includ-
ing Kosovo and Montenegro) is almost to-
tally destroyed, to rely on Russia to resolve
our dilemma through indirect diplomacy, or
to accept American casualties by sending
military forces into Kosovo.

The reason | read from this piece
today is to build on what | said last
night in the debate. Today there is a
report in the Washington Post that we
are going to be going after telephone
systems, communications, in Yugo-
slavia, as well as bombing electrical
grids. This ends up targeting the people
there.

Slobodan Milosevic has been indicted
as a war criminal. He has committed
brutal crimes against the Kosovars.
But the citizens of Yugoslavia have not
been the ones who have committed
these crimes.

I come to the floor to say to all of my
colleagues, | hope you have time to
read President Carter’s piece. | believe
we are severely undercutting our own
moral authority by targeting the civil-
ian infrastructure. | think we are mak-
ing a terrible mistake by doing so. |
come to the floor of the Senate to
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speak out against this and to make it
clear that this goes far beyond what we
said was our original goal of these air-
strikes and our military action—which
was to degrade the military capacity of
Milosevic.

Now this infrastructure is being tar-
geted. Too many civilians are being
targeted. As a Senator, | call into ques-
tion these airstrikes. | think Jimmy
Carter has done a real service for the
country by writing this piece, putting
the emphasis on diplomacy, putting
the emphasis on a diplomatic solution
to this conflict.

VETERANS ACCOUNTABILITY DAY

Mr. WELLSTONE. Mr. President, |
rise today to inform my colleagues
about a nationwide event which is
going to be taking place the Memorial
Day weekend.

This is going to be an accountability
day. It is organized by the Disabled
American Veterans. It is an extremely
important gathering.

I ask unanimous consent to have the
list of the locations and the dates of
these events printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

DAV SAVE VA HEALTH CARE RALLIES, 1999

MEMORIAL DAY WEEKEND
(As of 5/26/99)
Alabama

DAV National Service Office: 334-213-3365

Birmingham—2 pm, Sunday, 5/30/99

Montgomery—2 pm, Sunday, 5/30/99

Tuscaloosa—2 pm, Sunday, 5/30/99

Tuskegee—2 pm, Sunday, 5/30/99

Arizona

DAV National Service Office: 602-640-4655

Phoenix—10 am, Sunday, 5/30/99

Prescott—10 am, Sunday, 5/30/99

Tucson—10 am, Sunday, 5/30/99

Arkansas
DAV National Service Office: 501-370-3838
Little Rock—3 pm, Sunday, 5/30/99
California
W. Los Angeles DAV National Service Office:
310-235-2539

West Los Angeles—12 noon, Friday, 5/28/99

Lorna Linda—11 am, Sunday, 5/30/99

Long Beach—11 am, Sunday, 5/30/99

Oakland DAV National Service Office: 510-
834-2921

Fresno—10 am, Friday, 5/28/99

Palo Alto—10 am, Sunday, 5/30/99

San Francisco—1 pm, Friday, 5/28/99

Colorado

DAV National Service Office: 303-914-5570

Denver—8 am, Saturday, 5/29/99

Fort Lyon—2 pm, Sunday, 5/30/99

Grand Junction—1 pm, Sunday, 5/28/99

Connecticut
DAV National Service Office: 860-240-3335
West Haven—3 pm, Sunday, 5/30/99
Delaware
National Service Office: 302-633-5324
Wilmington—1 pm, Sunday, 5/30/99
District of Columbia
National Service Office: 202-691-3060
Washington, DC.—12:30 pm, Sunday, 5/30/99
Florida
National Service Office: 727-319-7444
Bay Pines—2 pm, Sunday, 5/30/99
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Gainesville—2 pm, Sunday, 5/30/99
Miami—2 pm, Sunday, 5/30/99

Tampa—2 pm, Sunday, 5/30/99

West Palm Beach—2 pm, Sunday, 5/30/99

Georgia
National Service Office: 404-347-2204

Augusta—2 pm, Sunday, 5/30/99
Decatur—2 pm, Sunday, 5/30/99
Dublin—2 pm, Sunday, 5/30/99
Savannah—2 pm, Sunday, 5/30/99

Hawaii
DAV National Service Office: 808-566-1610
Honolulu @ VARO—1 pm, Friday, 5/28/99
Idaho
DAV National Service Office: 208-334-1956
Boise—1 pm, Sunday, 5/30/99
Ilinois
DAYV National Service Office: 312-353-3960

Chicago (Lakeside)—2 pm, Sunday, 5/30/99
Danville—2 pm, Sunday, 5/30/99

Hines—2 pm, Sunday, 5/30/99

Marion—2 pm, Sunday, 5/30/99

North Chicago—2 pm, Sunday, 5/30/99

Indiana
DAV National Service Office: 317-226-7928

Fort Wayne—1 pm, Sunday, 5/30/99
Marion—1 pm, Sunday, 5/30/99

lowa
DAV National Service Office: 515-284-4658

Des Moines—12 pm, Sunday, 5/30/99
lowa City—12 pm, Sunday, 5/30/99
Knoxville—12 pm, Sunday, 5/30/99

Kansas

DAYV National Service Office: 316-688-6722
Wichita—1 pm, Sunday, 5/30/99

Kentucky
DAV National Service Office: 502-582-5849
Lexington—3 pm, Sunday, 5/30/99
Louisville—3 pm, Sunday, 5/30/99

Louisiana
DAV National Service Office: 504-619-4570

Alexandria—2 pm, Sunday, 5/30/99
New Orleans—2 pm, Sunday, 5/30/99
Shreveport—2 pm, Sunday, 5/30/99

Maryland
DAYV National Service Office: 410-962-3045

Baltimore—2:30 pm, Sunday, 5/30/99
Perry Point—2:30 pm, Sunday, 5/30/99

Massachusetts
DAV National Service Office: 617-565-2575
West Roxbury—10 am, Tuesday, 6/1/99
Michigan
DAYV National Service Office: 313-964-6595

Allen Park—11 am, Sunday, 5/30/99
Ann Arbor—11 am, Sunday, 5/30/99
Battle Creek—11 am, Sunday, 5/30/99
Iron Mountain—11 am, Sunday, 5/30/99
Saginaw—11 am, Sunday, 5/30/99

Minnesota
DAYV National Service Office: 612-970-5665
Minneapolis—1 pm, Sunday, 5/30/99
Mississippi
DAYV National Service Office: 601-364-7178

Biloxi—2 pm, Sunday, 5/30/99
Jackson—1 pm, Sunday, 5/30/99

Missouri
DAV National Service Office: 314-589-9883

Kansas City—1 pm, Monday, 5/31/99 (DAV
Chapter #2 Home)

Poplar Bluff—2:30 pm, Monday, 5/31/99

St. Louis—1:30 pm, Sunday, 5/30/99

Montana
DAV National Service Office: 406-443-8754
For Harrison—2 pm, Monday, 5/31/99
Nebraska
DAYV National Service Office: 402-420-4025
Grand Island—
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Lincoln—2 pm, Sunday, 5/30/99
Omaha—2 pm, Sunday, 5/30/99

Nevada
DAV National Service Office: 775-784-5239

Reno—2 pm, Sunday, 5/30/99
Las Vegas—2 pm, Sunday, 5/30/99

New Hampshire
DAV National Service Office: 603-666-7664
Manchester—1 pm, Sunday, 5/30/99
New Jersey
DAYV National Service Office: 973-645-3797

East Orange—9 am, Sunday, 5/30/99
Lyons—9 am, Sunday, 5/30/99

New Mexico
DAYV National Service Office: 505-248-6732
Albugquerque—11 am, Sunday, 5/30/99
New York

Albany DAV National Service Office : 518-
462-3311 ext. 3574

Albany—1 pm, Sunday, 5/30/99

Buffalo DAV National Service Office: 716-551—
5216

Buffalo—1 pm, Sunday, 5/30/99
Bath—1 pm, Sunday, 5/30/99
Rochester OC—1 pm, Sunday, 5/30/99

New York City DAV National Service Office:
212-807-3157

New York City—1 pm, Sunday, 5/30/99

Syracuse DAV National Service Office: 315-
423-5541

Syracuse—2 pm, Sunday, 5/30/99
Canandaigua—1 pm, Sunday, 5/30/99

North Carolina
DAV National Service Office: 336-631-5481

Asheville—10 am, Saturday, 5/29/99
Fayetteville—10 am, Friday, 5/28/99

North Dakota
DAV National Service Office: 701-237-2631
Fargo—1 pm, Sunday, 5/30/99
Ohio
Cleveland DAV National Service Office: 216-
522-3507

Chillicothe—3 pm, Sunday, 5/30/99
Cleveland—3 pm, Sunday, 5/30/99
Dayton—3 pm, Sunday, 5/30/99

Cincinnati DAV National Service Office: 513-
684-2676

Cincinnati—2 pm, Sunday, 5/30/99
Oklahoma
DAYV National Service Office: 918-687-2108

Muskogee—2 pm, Sunday, 5/30/99
Oklahoma City—2 pm, Sunday, 5/30/99

Oregon
DAV National Service Office: 503-326-2620
Portland—1 pm, Sunday, 5/30/99
Pennsylvania

Philadelphia DAV National Service Office:
215-381-3065

Philadelphia—1 pm, Sunday, 5/30/99
Altoona—1 pm, Sunday, 5/30/99
Coatesville—1 pm, Sunday, 5/30/99
Lebanon—1 pm, Sunday, 5/30/99

Pittsburgh DAV National Service Office: 412—
395-6787

Pittsburgh—1 pm, Sunday, 5/30/99
Erie—3 pm, Sunday, 5/30/99
Butler—1 pm, Sunday, 5/30/99

Puerto Rico
DAYV National Service Office: 787-766-5112
San Juan—10 am, Friday, 5/28/99

Rhode Island
DAV National Service Office: 401-528-4415
Providence—1 pm, Sunday, 5/30/99

South Carolina

DAYV National Service Office: 803-255-4238
Charleston—1 pm, Sunday, 5/30/99
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Columbia—1 pm, Sunday, 5/30/99
South Dakota
DAYV National Service Office: 605-333-6896
Fort Meade—2 pm, Sunday, 5/30/99
Sioux Falls—2 pm, Sunday, 5/30/99
Tennessee
DAV National Service Office: 605-736-5735
(VISN director has said no to any rallies on
hospital grounds)
Memphis—2 pm, Sunday, 5/30/99
Mountain Home—10 am, Sunday, 5/30/99
Nashville—1 pm, Sunday, 5/30/99
Texas
San Antonio DAV National Service Office:
210-949-3259
Kerrville—11 am, Saturday, 5/29/99
Waco DAV National Service Office: 254—299-
9932
Amarillo—1:30 pm, Sunday, 5/30/99
Big Spring—1 pm, Sunday, 5/30/99
Waco—1:30 pm, Sunday, 5/30/99
Dallas DAV National Service Office: 214-857—
1119
Dallas—1 pm, Sunday, 5/30/99
Houston DAV National Service Office: 713—
794-3665
Houston—10 am, Sunday, 5/30/99
Marlin—11 am, Sunday, 5/30/99
San Antonio—3 pm, Sunday, 5/30/99
Utah
DAV National Service Office: 801-524-5941
Salt Lake City—5 pm, Friday, 5/28/99
Vermont
DAV National Service Office: 802-296-5167
White River Junction—12:30 pm, Sunday, 5/
30/99
Virginia
Roanoke DAV National Service Office: 540-
857-2373
Hampton—2 pm, Sunday, 5/30/99
Richmond—2 pm, Sunday, 5/30/99
Salem—2 pm, Sunday, 5/30/99
Norfolk DAV National Service Office: 757-
423-7100
Newport News—12 pm, Sunday, 5/30/99
Washington
DAV National Service Office: 206-220-6225
Seattle—10 am, Sunday, 5/30/99
Spokane—10 am, Sunday, 5/30/99
Walla Walla—10 am, Sunday, 5/30/99
West Virginia
DAV National Service Office: 304-529-5465
Beckley—3 pm, Sunday, 5/30/99
Clarksburg—2 pm, Sunday, 5/30/99
Huntington—2 pm, Sunday, 5/30/99
Martinsburg—2 pm, Sunday, 5/30/99
Wisconsin
DAV National Service Office: 414-382-5225
Madison—10 am, Sunday, 5/30/99
Milwaukee—10 am, Sunday, 5/30/99
Tomah—10 am, Sunday, 5/30/99
Wyoming
DAV National Service Office (Denver): 303-
914-5570
Cheyenne—12 pm, Sunday, 5/30/99
Sheridan—1 pm, Monday, 5/31/99
Mr. WELLSTONE. Let me urge col-
leagues during this recess to attend
these sessions with the veterans com-
munity. This is an important voice.
They have many important concerns to
raise with us. | hope the Democrat and
Republican Senators will make sure
they meet with veterans as we move
forward in this whole budget debate
and appropriations. Right now the mes-
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sage is that the veterans should not ex-
pect timely care, the veterans can do
with less health care, the veterans are
not a top priority. We have to change
that.

The veterans are organizing and the
veterans are going to put the pressure
on us and | hope we will respond.

I thank my colleagues for their gra-
ciousness and yield the floor.

The PRESIDING OFFICER. The time
of the Senator has expired. The Sen-
ator from Massachusetts is recognized.

AMENDMENT NO. 442
(Purpose: To express the sense of Congress
regarding the continuation of sanctions
against Libya)

Mr. KENNEDY. Mr. President, | send
an amendment for myself and the Sen-
ator from New Jersey and others to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY], for himself, Mr. LAUTENBERG, Mr.
BROWNBACK, Mr. SMITH of Oregon, Mr. Moy-
NIHAN, Mr. SCHUMER, Mr. TORRICELLI, Ms. MI-
KULSKI, and Mr. KyL, proposes an amend-
ment numbered 442.

Mr. KENNEDY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

SEC. ___. SENSE OF THE CONGRESS REGARDING
THE CONTINUATION OF SANCTIONS
AGAINST LIBYA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) On December 21, 1988, 270 people, includ-
ing 189 United States citizens, were Killed in
a terrorist bombing on Pan Am 103 Flight
over Lockerbie, Scotland.

(2) Britain and the United States indicted
two Libyan intelligence agents, Abd al-Baset
Ali al-Megrahi and Al-Amin Khalifah
Fhimah, in 1991 and sought their extradition
from Libya to the United States or the
United Kingdom to stand trial for this hei-
nous terrorist act.

(3) The United Nations Security Council
called for the extradition of the suspects in
Security Council Resolution 731 and imposed
sanctions on Libya in Security Council Reso-
lutions 748 and 883 because Libyan leader
Colonel Muammar Qadhafi refused to trans-
fer the suspects to either the United States
or the United Kingdom to stand trial.

(4) The United Nations Security Council
Resolutions 731, 748, and 883 demand that
Libya cease all support for terrorism, turn
over the two suspects, cooperate with the in-
vestigation and the trial, and address the
issue of appropriate compensation.

(5) The sanctions in United Nations Secu-
rity Council Resolutions 748 and 883
include—

(A) a worldwide ban on Libya’s national
airline;

(B) a ban on flights into and out of Libya
by other nations’ airlines; and

(C) a prohibition on supplying arms, air-
plane parts, and certain oil equipment to
Libya, and a blocking of Libyan Government
funds in other countries.

(6) Colonel Muammar Qadhafi for many
years refused to extradite the suspects to ei-
ther the United States or the United King-
dom and had insisted that he would only
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transfer the suspects to a third and neutral
country to stand trial.

(7) On August 24, 1998, the United States
and the United Kingdom agreed to the pro-
posal that Colonel Qadhafi transfer the sus-
pects to The Netherlands, where they would
stand trial under a Scottish court, under
Scottish law, and with a panel of Scottish
judges.

(8) The United Nations Security Council
endorsed the United States-United Kingdom
proposal on August 27, 1998 in United Nations
Security Council Resolution 1192.

(9) The United States, consistent with
United Nations Security Council resolutions,
called on Libya to ensure the production of
evidence, including the presence of witnesses
before the court, and to comply fully with all
the requirements of the United Nations Se-
curity Council resolutions.

(10) After years of intensive diplomacy,
Colonel Qadhafi finally transferred the two
Libyan suspects to The Netherlands on April
5, 1999, and the United Nations Security
Council, in turn, suspended its sanctions
against Libya that same day.

(11) Libya has only fulfilled one of four
conditions (the transfer of the two suspects
accused in the Lockerbie bombing) set forth
in United Nations Security Council Resolu-
tions 731, 748, and 883 that would justify the
lifting of United Nations Security Council
sanctions against Libya.

(12) Libya has not fulfilled the other three
conditions (cooperation with the Lockerbie
investigation and trial; renunciation of and
ending support for terrorism; and payment of
appropriate compensation) necessary to lift
the United Nations Security Council sanc-
tions.

(13) The United Nations Secretary General
is expected to issue a report to the Security
Council on or before July 5, 1999, on the issue
of Libya’s compliance with the remaining
conditions.

(14) Any member of the United Nations Se-
curity Council has the right to introduce a
resolution to lift the sanctions against Libya
after the United Nations Secretary General’s
report has been issued.

(15) The United States Government con-
siders Libya a state sponsor of terrorism and
the State Department Report, ‘“‘Patterns of
Global Terrorism; 1998, stated that Colonel
Qadhafi ‘“‘continued publicly and privately to
support Palestinian terrorist groups, includ-
ing the P1J and the PFLP-GC”.

(16) United States Government sanctions
(other than sanctions on food or medicine)
should be maintained on Libya, and in ac-
cordance with U.S. law, the Secretary of
State should keep Libya on the list of coun-
tries the governments of which have repeat-
edly provided support for acts of inter-
national terrorism under section 6(j) of the
Export Administration Act of 1979 in light of
Libya’s ongoing support for terrorists
groups.

(b) SENSE OF CONGRESSs.—It is the sense of
Congress that the President should use all
diplomatic means necessary, including the
use of the United States veto at the United
Nations Security Council, to prevent the Se-
curity Council from lifting sanctions against
Libya until Libya fulfills all of the condi-
tions set forth in United Nations Security
Council Resolutions 731, 748, and 883.

Mr. KENNEDY. Mr. President, | yield
myself 4 minutes.

This is an amendment on behalf of
myself and Senators LAUTENBERG,
BROWNBACK, GORDON SMITH, MOYNIHAN,
SCHUMER, TORRICELLI, MIKULSKI, and
KyL. This amendment states the sense
of the Congress that UN Security
Council sanctions against Libya should
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not be lifted until Libya meets all con-
ditions specified in UN Security Coun-
cil Resolutions 731, 748, and 883, and
urges the Secretary of State to use all
diplomatic means necessary to prevent
sanctions from being lifted before these
conditions are met.

On December 21, 1988, 270 people, in-
cluding 189 U.S. citizens, were killed in
the terrorist bombing of Pan Am 103
Flight over Lockerbie, Scotland. In
1991, Britain and the United States in-
dicted two Libyan intelligence agents
and sought their extradition from
Libya to the United States or the
United Kingdom to stand trial for this
despicable act. Libyan leader Qadhafi
refused to transfer the suspects, and
the United Nations Security Council
imposed sanctions on Libya.

The sanctions in United Nations Se-
curity Council Resolutions 748 and 883
include a worldwide ban on Libya’s na-
tional airline; a ban on flights into and
out of Libya by other nations’ airlines;
a prohibition on supplying arms, air-
plane parts, and certain oil equipment
to Libya, and a blocking of Libyan
Government funds in other countries.

The Security Council demanded that
Libya cease all support for terrorism
and terrorist groups, turn over the two
suspects, cooperate with the investiga-
tion and the trial, and address the
issue of appropriate compensation for
the victims’ families before sanctions
could be lifted.

Last month, after years of intensive
diplomacy, a compromise was finally
reached, and Colonel Qadhafi trans-
ferred the two suspects to The Nether-
lands, where they will be tried under a
Scottish court, under Scottish law, be-
fore a panel of Scottish judges. The
United Nations Security Council, in
turn, suspended its sanctions against
Libya that same day.

On or before July 5, the United Na-
tions Secretary General will issue a re-
port to the Security Council on the
issue of Libya’s compliance with the
remaining conditions. | hope he will
recommend that the sanctions against
Libya should not be permanently lift-
ed.

It is clear that Libya has only ful-
filled one of the four conditions—the
transfer of the suspects accused in the
Lockerbie bombing—in the UN Secu-
rity Council resolutions. Libya has not
ceased its support for terrorist groups.
The State Department’s ‘“‘Patterns of
Global Terrorism: 1998’ clearly states
that Colonel Qadhafi ‘‘continued pub-
licly and privately to support Pales-
tinian terrorist groups . . .” In addi-
tion, because the trial has not begun
and is expected to last at least several
months, it would be premature to con-
clude that Libya has fulfilled the other
remaining conditions.

The amendment | am offering ex-
presses our view that the United Na-
tions Security Council should not per-
manently lift the sanctions against
Libya, until Libya has fulfilled all of
the remaining conditions in the Secu-
rity Council resolutions. It also calls
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upon the Secretary of State to use all
diplomatic means necessary, including
the use of our veto at the U.N. Security
Council, to prevent the Security Coun-
cil from lifting sanctions against Libya
until Libya fulfills all of the condi-
tions.

The Secretary of State has stead-
fastly and commendably maintained a
vigilant stand against Libya, and this
amendment will provide the strong
support of Congress for using all diplo-
matic means necessary, including the
use of the veto, to block the lifting of
the sanctions.

Mr. President, it would be a gross in-
justice to the Pan Am 103 families, who
have suffered so much in this ordeal, to
reward Libya for policies it has not ful-
filled. We must all remain vigilant and
make sure that justice is served in all
of its aspects in the Lockerbie bombing
trial. We must remain vigilant and
make sure that Libya ceases—not just
in words, but in deeds—its support for
terrorist groups.

I know of no opposition to this
amendment, and | urge my colleagues
to support it.

Mr. President, | ask unanimous con-
sent my colleague, Senator LAUTEN-
BERG, be able to retain his 5 minutes on
this.

It is the intention, if | could ask the
floor managers, to ask for the yeas and
nays at the appropriate time for all the
amendments. Am | correct?

Mr. LEVIN. Can we get the yeas and
nays on the Kennedy amendment now?
Mr. President, | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. KENNEDY. | thank the Chair.

The PRESIDING OFFICER. Who
yields time? The Senator from Michi-
gan.

Mr. LEVIN. The Senator from Massa-
chusetts has requested, and | surely
have no objection, that the remainder
of his time be saved and reserved until
some point either during or after the
conclusion of the Feingold amend-
ments. If that is agreeable with the
Senator from Wisconsin, | think that
would accommodate Senator LAUTEN-
BERG.

Mr. FEINGOLD. | have no objection,
Mr. President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wisconsin is recog-
nized.

Mr. FEINGOLD. | want to clarify, the
votes would still all be stacked at the
end of that period; is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. LEVIN. If the Senator will yield
on that point? My friend from Virginia
is attempting, if the Senator from Vir-
ginia is able to do this, to see if we can-
not have the votes begin at a slightly
later time than would previously be in-
dicated by the way in which the three
amendments are stacked. Since the
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Senator from Virginia is the manager,
if he is willing, we could give that pre-
liminary alert.

Mr. WARNER. Mr. President, as | un-
derstand it, the Democratic leader has
a commitment at the White House. We
were not aware of that at the time this
was established. We want to accommo-
date the minority leader, and therefore
we will at this time vacate the order of
the timing of these three votes until
we can establish another time. But |
would want the Senate to know that
time would be right around 12 to 12:30.

Mr. LEVIN. That would be very ac-
commodating.

Mr. WARNER. | ask unanimous con-
sent to vacate that order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. We will continue with
the debate and conclude all amend-
ments.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, | ask
to be informed by the Chair at a point
when | have consumed 15 minutes of
my time.

AMENDMENT NO. 443

(Purpose: To limit the total cost of the F/
A-18 E/F aircraft program.)

Mr. FEINGOLD. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Wisconsin [Mr. FEIN-
GOLD] proposes an amendment numbered 443.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 26, after line 25, insert the fol-
lowing:

(c) LIMITATION ON TOTAL CosT.—(1) For the
fiscal years 2000 through 2004, the total
amount obligated or expended for production
of airframes, contractor furnished equip-
ment, and engines under the F/A-18E/F air-
craft program may not exceed $8,840,795,000.

(2) The Secretary of the Navy shall adjust
the amount of the limitation under para-
graph (1) by the following amounts:

(A) The amounts of increases or decreases
in costs attributable to economic inflation
occurring since September 30, 1999.

(B) The amounts of increases or decreases
in costs attributable to compliance with
changes in Federal, State, or local laws en-
acted after September 30, 1999.

(C) The amounts of increases or decreases
in costs resulting from aircraft quantity
changes within the scope of the multiyear
contract.

(3) The Secretary of the Navy shall annu-
ally submit to Congress, at the same time
the budget is submitted under section 1105(a)
of title 31, United States Code, written no-
tice of any change in the amount set forth in
paragraph (1) during the preceding fiscal
year that the Secretary has determined to be
associated with a cost referred to in para-
graph (2).

Mr. FEINGOLD. Mr. President, this
amendment is a straightforward, com-
mon sense measure that establishes

The

CONGRESSIONAL RECORD —SENATE

greater accountability in the Navy’s F/
A-18E/F Super Hornet program.

The Navy and Boeing say they need
$8.8 billion over the next five years to
procure the Super Hornet. Specifically,
they say the $8.8 billion would procure
the airframe, contractor furnished
equipment, and engines. My amend-
ment simply sets a cost cap that holds
them to that amount. My amendment
doesn’'t terminate the funding; it
doesn’t hold that money up; it doesn’t
even restrict use of the money. My
amendment just holds them to the
amount that they say they need.

I would like to discuss the spectac-
ular medicocrity of the Navy’s F/A-18E/
F, or Super Hornet, aircraft program,
and to raise concerns about the poor
decisions that have been made with re-
gard to this breathtakingly expensive
program.

President Eisenhower warned us four
decades ago about the inexorable mo-
mentum of the military-industrial
complex. Today we face the military-
industrial-congressional complex that
plods forward with a relentlessness
that Ike, for all his foresight, could not
have imagined. | have long feared that
the Super Hornet is not the future of
naval aviation, but rather a step back-
ward. The Super Hornet just isn’t
worth the cost. It’s as simple as that.

The Pentagon wants to spend 45 bil-
lion of our tax dollars to buy the Super
Hornet for the Navy. But the plane
isn’t as good, in some respects, as the
one they currently use, and may have
design problems that could cost bil-
lions more to fix. ““Super’” is not the
way to describe this plane—‘‘super-
fluous™ really is.

For very limited gain, the American
taxpayers are getting hit with a 100
percent premium on the sticker price.

At this point in the program’s devel-
opment and testing, my colleagues
may be asking why | continue to tilt at
this windmill. | continue this effort in
part because pilots’ lives may be placed
at risk in the E/F for the next 25 to 30
years. | come to the floor today to
point out not just the failings of the
Super Hornet but the failed decision-
making process that has brought us to
this point—a point where both the Pen-
tagon and Congress continue to ap-
proach a 2lst century reality with a
Cold War mentality.

Exhibit A for this failed decision-
making process is the Defense Depart-
ment’s current strategy for its aviation
programs. The Super Hornet is just one
overpriced piece of this strategy, which
carries an almost $350 billion price tag.
Here is the real kicker: The strategy
will not even adequately replace our
existing tactical aviation fleet.

This strategy has been roundly criti-
cized. It has been criticized by the Con-
gressional Budget Office, the General
Accounting Office, members of the con-
gressional Armed Services Commit-
tees, the Cato Institute, and defense
experts such as President Reagan’s As-
sistant Secretary of Defense, Lawrence
Korb.
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The Navy’s Super Hornet is just the
crown jewel in this misguided tactical
aviation acquisition strategy.

The story of the Super Hornet is one
of huge sums of money spent with real-
ly very disappointing returns. The
plane’s failings have been expensive
and alarming. These problems do not
just empty our pocketbook; they could
endanger our pilots.

I want to discuss what the Navy has
described as the “*pillars’ of the Super
Hornet program. These are the per-
formance parameters that the Navy
touts as justifications for this expen-
sive program. But these pillars have
become problems.

First and foremost is the plane’s
range. The Navy argues that the Super
Hornet will fly significantly farther
than the Hornet. But these improve-
ments have yet to be proven in reality.
What is worse, initial Super Hornet
range predictions have actually de-
clined as flight data has been gathered.
By continuing to base range pre-
dictions on actual flight test data, the
Super Hornet range in the interdiction
role amounts to an 8-percent improve-
ment over the Hornet, and this is not
particularly impressive.

Adding to the range shortcoming is
the wing-drop problem. When the Super
Hornet is in air-to-air combat, when it
most needs to maintain its precise
ability to position itself, the plane can
lose wing lift, a problem beyond the pi-
lot’s control that essentially causes
the plane to roll out of position.

We have been wrestling with the
wing problem for a couple of years now,
and it still is not resolved. Potential
fixes for the wing-drop problem will de-
crease range, but since we do not know
which solution the Navy will employ,
the actual decrease is not yet known.

Also affecting the range, believe it or
not, is the potential of bombs colliding
with each other or with the aircraft.
The Navy’s solution increases drag,
thus resulting in a deficiency that
would preclude the aircraft from car-
rying external fuel tanks. If the air-
craft does not carry the two 480-gallon
tanks, it will not be able to meet its re-
quired range specification. The Navy
and its contractor now have little
choice but to redesign the wing pylons.

A second pillar of the program is sur-
vivability. Since the inception of the
Super Hornet program, the Navy has
asserted that the aircraft will be more
survivable than the current Hornet.
Based on operational tests, however,
survivability issues now comprise the
majority of the program’s deficiencies,
as identified by the Procurement Exec-
utive Office for Tactical Aircraft. A
chief survivability problem is that the
plane’s exhaust will actually burn
through its decoy tow line. The towed
decoy is designed to attract enemy
missiles away from the aircraft. Obvi-
ously, losing a decoy will not increase
survivability.

A third pillar put forth is growth
space, or space availability to accom-
modate new systems. When the Navy
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was pitching the Super Hornet to Con-
gress, they said the Hornet just did not
provide enough space to accommodate
additional new systems without remov-
ing existing capability. We were told
that the Super Hornet would have a 21
cubic feet of growth space versus less
than a few feet in the Hornet. But now,
GAO actually reports that the Super
Hornet has only 5.46 cubic feet of usa-
ble growth space. The Navy’s F/A-18
upgrade roadmap shows that most of
the upgrades planned for the Super
Hornet are already planned to be in-
stalled on the Hornet as well.

The remaining pillars are that of
payload and bringback. The Navy
claims that the Super Hornet would
provide greater payload and bringback
than the Hornet. Increased payload
should mean the Super Hornet is able
to carry more weapons and fuel, and in-
creased bringback should mean that
the Super Hornet should return from
its mission carrying more of its unused
weapons than the Hornet, so pilots do
not have to lessen their load for the
trip home by dropping missiles unnec-
essarily. That is what payload and
bringback should mean, but with the
Super Hornet, the reality falls short of
expectation.

Flight tests have revealed additional
wing stations that allow for increased
payload may cause noise and vibration
that could damage missiles. In re-
sponse to this glitch, the Navy is deter-
mining whether the missiles need to be
redesigned. The Navy also plans to re-
strict what can be carried on inner
wing pylons during Operational Test
and Evaluation because of the exces-
sive loads on them. These restrictions
would prohibit the Super Hornet from
carrying 2,000-pound bombs on these
pylons, which reduces the payload ca-
pacity for the interdiction mission.
GAO also reports that the pylon load
problems could negatively affect
bringback.

What all this technical talk is about,
simply stated, is that the pillars sup-
porting the Super Hornet program are
crumbling. But don’t take my word for
it. Just look at the troubling evidence
amassed by the GAO which makes the
best case yet against the Super Hornet
program.

According to GAO, the aircraft’s per-
formance is less than stellar. In fact,
GAO reports that the aircraft offers
only marginal improvements over the
Hornet, the same finding it made in
1996. Over the last 3 years, GAO has of-
fered evidence of shortcomings in each
and every area the Navy declared as
justifications for the Super Hornet. In
addition, the Super Hornet is actually
worse than the Hornet in turning, ac-
celerating, and climbing—actually
worse than the plane we are using now
that is less expensive.

GAO testified recently before Con-
gress that the Super Hornet is not
meeting all of its performance require-
ments. It is behind schedule, and it is
above cost, regardless of Navy boasts
to the contrary. The Navy’s statements
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on performance actually reflect the
single-seat E model of the aircraft, and
it does not factor in the performance of
the less capable two-seat F model. This
is troubling because the F model actu-
ally comprises 56 percent of the Penta-
gon’s purchasing plan for the overall
Super Hornet program. Not only that,
the Navy’s assertions about perform-
ance are based on projections, not on
actual performance.

GAO’s work has made crystal clear
the setbacks the Super Hornet has al-
ready faced and the serious problems
that lie ahead. There is really a moun-
tain of evidence against the Super Hor-
net. The Navy’s response to that moun-
tain of evidence has been simply to tell
you: It’s a molehill; don’t worry about
it.

To close the cost gap between the
Super Hornet and Hornet aircraft, Boe-
ing is shutting down production lines
for the Hornet. Those lines may be pro-
hibitively expensive to reopen if we
ever face the facts and decide that the
Super Hornet is not worth the cost and
risk.

The Navy’s response to the Super
Hornet’s troubles has been to play
games, to divert attention from the
plane’s failings, to keep the Navy from
relying on the more reliable Hornet,
and, most of all, they are playing
games with Federal tax dollars. These
games have to stop.

For the sake of our pilots and Amer-
ican taxpayers, the Navy must be
forthright with us. By any reasonable
assessment, the Super Hornet program
has problems that have to be corrected
before we commit our pilots and our
taxpayers to a long-term obligation.

But that is what is so disturbing
here, Mr. President. At the very mo-
ment we should be pausing to reassess
this program, in our oversight role, the
Navy and the Pentagon are pushing for
a multiyear procurement contract.

This is despite the fact that the Navy
has identified 29 major unresolved defi-
ciencies in the aircraft. The Program
Risk Advisory Board, which is made up
of Navy and contractor personnel,
states that there is a medium risk—a
medium risk—that the operational test
and evaluation might find the Super
Hornet is not operationally effective
and/or suitable, even if all performance
requirements are met. In other words,
even if they fix all the problems plagu-
ing the plane, the Super Hornet still
might not cut the mustard. How can we
sign off on a 5-year $9 billion contract
before an aircraft is certified oper-
ationally effective?

I am very puzzled by that. Instead of
signing off on this leap of faith, | sug-
gest the Navy complete OPEVAL and
then reassess the prudence of a
multiyear procurement contract. The
Super Hornet’s OPEVAL will allow the
Navy and its contractor to stress the
aircraft as it would be stressed in the
fleet. A multiyear procurement deci-
sion prior to OPEVAL defeats the pur-
pose of the test.

It is not unreasonable to ask that all
deficiency corrections be incorporated
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into the aircraft design and success-
fully tested prior to a 5-year, $9 billion
procurement commitment. Not only is
it not unreasonable, it is consistent
with existing Navy criteria.

What concerns me most here is the
conduct of the Navy and the Pentagon
as they have tried to ensure that the
Super Hornet has a place in its avia-
tion program. At every turn, they have
pushed this plane, despite all logic to
the contrary. They have even resisted
answering simple, straightforward
questions about the plane’s perform-
ance.

My own experiences trying to extract
information from the Pentagon about
the Super Hornet’s performance have
been fraught with difficulties. Last No-
vember, | sent a straightforward letter
to the Secretary of Defense that asked
some simple questions about the status
of the E/F. At the time, Congress had
just appropriated more than $2 billion
for the third lot of production. After
that letter, | wrote four additional
times urging DOD to answer very spe-
cific, clear questions regarding the per-
formance of the aircraft in its latest
flight test.

Three months later, | received a
memorandum stating that it ‘‘address-
es some’” of my ‘“‘concerns.”” This was
unfortunate because | was assured by
Pentagon officials familiar with the re-
port that my questions could be easily
answered in full. I can assure everyone
who is listening that | will not stop
asking until | get answers.

I would like to conclude my initial
remarks by telling my favorite story
about this profoundly flawed program.

This past January, the Assistant Sec-
retary of the Navy for Research, Devel-
opment, and Acquisition commissioned
an independent study to address my
questions. | had been asking for a
study for some time, so | was heart-
ened and relieved and looking forward
to the results.

Unfortunately, the person chosen to
lead the inquiry is a well known Wash-
ington defense lobbyist who had a long-
standing business relationship with
Boeing, the Super Hornet’s primary
contractor. During the meeting with
my staff, the lobbyist did not disclose
his firm’s association with Boeing.
Later my staff telephoned him, and he
described his firm’s association with
Boeing in response to direct questions
from my staff. Then he went on to say
that he had terminated his relationship
with Boeing ‘“‘a few days’’ after Mr. Bu-
chanan asked him to perform the inde-
pendent review—*‘‘a few days.”’

No one will be shocked to hear that
the report was very favorable to the
Super Hornet.

This latest episode with the Super
Hornet highlights a pervasive Pen-
tagon mindset that sometimes sac-
rifices the interests of our men and
women in uniform to the assumption
that bigger and more expensive pro-
grams are always better. It puts in
stark relief the power of the defense in-
dustry which gave more than $10 mil-
lion in PAC money and soft money to
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parties and candidates in the last elec-
tion cycle.

In the last 10 years, the defense in-
dustry gave almost $40 million to the
two national political parties. You
know, for that much money, they could
buy their own Hornet.

The PRESIDING OFFICER. The Sen-
ator has used 15 of his 20 minutes.

Mr. FEINGOLD. | yield myself 3 addi-
tional minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 3 additional min-
utes.

Mr. FEINGOLD. Mr. President, in the
last 10 years, the defense industry gave
almost $40 million to the two national
political parties. For that kind of
money, these interests could have got-
ten their own Hornet. Unfortunately,
they would have needed another $36
million to get themselves a Super Hor-
net.

Boeing, the Super Hornet’s primary
contractor, gave more than $3 million
in PAC money and more than $1.5 mil-
lion in soft money during that same pe-
riod. There were no PACs in Eisen-
hower’s day, but this is what he warned
us about, only with higher stakes than
he may have imagined.

I have stood on the floor of the Sen-
ate for 3 years now discussing the inad-
equacy of the Super Hornet program.
And for 3 years, Congress has turned a
deaf ear to the facts. | harbor no illu-
sions that the Super Hornet will be ter-
minated. 1 do hold out hope that this
body will use some common sense in
procuring the aircraft.

My amendment does nothing more
than set a cost cap using the exact dol-
lar amount put forward by the Navy—
nothing more, nothing less.

We owe it to our naval aviators to
give them a product worthy of their
courage and dedication. And we owe it
to the American taxpayers to ensure
that we are using their money to mod-
ernize our Armed Forces wisely.

Mr. President, | ask for the yeas and
nays and reserve the remainder of my
time.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. FEINGOLD. | yield the floor.

The PRESIDING OFFICER (Mr. BEN-
NETT). The Senator from Missouri is
recognized.

Mr. BOND. Mr. President, | thank the
Chair and | thank the manager of this
bill for giving me the opportunity to
rise in strongest opposition to the
amendment offered by my colleague
from Wisconsin.

This is becoming an annual ritual
where the Senator from Wisconsin
seeks to undermine the Navy’s No. 1
procurement priority against the will
of the administration, the Department
of Defense, and at the expense of our
Navy warfighters.

There are quite a few problems with
this amendment and the one that he
will offer to follow it. But on this first
one, it is absolutely not necessary. A

CONGRESSIONAL RECORD —SENATE

fixed-price contract is already in place.
So submitting an amendment that pur-
ports to do what is already being done
is redundant.

Cost caps are normally reserved for
problem programs to control cost over-
runs in the development phase. The F-
18 E/F program of today is a model pro-
gram which has consistently come in
under budget. It is a well controlled
program with cost incentives in place.

The attacks on this program can best
be summed up by the words: Don’t con-
fuse me with the facts, | have my prej-
udices, and | have my viewpoints that
| am going to argue, regardless of what
the facts are. Because the facts are
that the F-18 E/F procurement pro-
gram is under budget and it is ahead of
schedule.

It absolutely amazes me that the
Senator from Wisconsin would seek one
more time to hamper the program by
adding further administrative cost con-
trols for a program that has already
been reviewed by the Senate Armed
Services Committee, the House Armed
Services Committee, and the Senate
Appropriations Committee. All three of
these bodies reviewed the F-18 program
and found no need to add further ad-
ministrative constraints to this suc-
cessful program.

There is a report out, that was put
out a year ago by Rear Admiral
Nathman, the ‘‘N88 Position on OT-
1IB.”” This report answers all of the
contentions raised by the Senator from
Wisconsin. | ask unanimous consent
that this summary be printed in the
RECORD.

We will have it available for anybody
who wants to read it, the specific re-
sponses to all the points raised. They
have been available to the Senator
from Wisconsin, and all of us, for over
a year.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

N88 PosITION oN OT-11B

The OT-1IB Report has done an excellent
job of further quantifying and qualifying
known issues with the F/A-18E/F. The Navy
Developmental and Operational Test process
is structured to identify issues prior to pro-
duction to avoid costly production modifica-
tions.

The OT-1IB Report has revalidated that
process, confirming that no such issues exist.
The F/A-18E/F Hornet Program remains a
model program, on cost, on schedule, under
budget and meeting or exceeding all per-
formance parameters.—RADM Nathman.

Mr. BOND. Admiral Nathman says:

The OT-11B Report has done an excellent
job of further quantifying and qualifying
known issues with the F/A-18E/F. The Navy
Developmental and Operational Test process
is structured to identify issues prior to pro-
duction to avoid costly production modifica-
tions.

The OT-1IB Report has revalidated that
process, confirming that no such issues exist.
The F/A-18E/F Hornet Program remains a
model program, on cost, on schedule, under
budget and meeting or exceeding all per-
formance parameters.

I think we can take the word of the
person who has the responsibility for
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operational program review. We have
people who do this for a living and who
look at these programs full-time. This
is what they are saying about the pro-
gram.

The F/A-18 multiyear contract will
be a fixed price incentive contract. It is
a capped program in application. But
the agency retains contract adminis-
tration flexibility, and the contractor
maintains inherent cost control incen-
tives. The statutory cap being proposed
would undoubtedly increase contract
administration costs.

In an era where we are experiencing
vexing retention problems, | see no
need to add additional burdens to a
major acquisition program intended to
give our warfighters the best equip-
ment available.

The viability of the Navy’s tactical
aviation program is directly tied to the
success of this program, and any effort
to tie up this program with needless
administrative controls is counter-
productive. The amendment also con-
tains no cost exemptions that would
exclude costs beyond the control of the
contractor, such as allowance for new
technology built into later models or
changes in aircraft quantity.

To date, the F-18E/F has flown 4,665
hours during more than 3,100 flights
with no mishaps. The aircraft just fin-
ished the Engineering, Manufacturing,
and Development phase and is sched-
uled to enter the Operational Test and
Evaluation Phase, or OPEVAL, this
week. It is anticipated that OPEVAL
will be complete, looking to have a de-
cision on full rate production by March
2000.

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes.

Mr. BOND. Mr. President, | ask if |
might be accorded 2 more minutes.

Mr. WARNER. Mr. President, if the
Senator would yield for a moment, we
are very anxious to start votes.

Mr. SANTORUM. | yield the Senator
2 of my 5 minutes.

Mr. WARNER. | think this would be
an appropriate time for the managers
to address the Senate as to the sched-
ule of voting.

We are now hoping to start the first
vote at about 11:50. That vote would be
in the normal sequencing of time, and
we hope thereafter to have the two fol-
lowing votes at 10 minutes each. I will
not propound that at this moment. |
wish to alert the Senate and those de-
bating so when | object to any exten-
sion of time for this debate to accom-
modate a number of Senators on the
vote schedule, they will understand. |
do not propose a UC at this time.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 2
minutes from the time of the Senator
from Pennsylvania.

Mr. LEVIN. Will the Senator yield
for a unanimous consent request?

Mr. BOND. Surely.

Mr. LEVIN. So we can sequence Sen-
ator LAUTENBERG’s 5 minutes for an
earlier amendment in this process,
after the Senator from Missouri is fin-
ished his time and the Senator from
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Pennsylvania is recognized, the Sen-
ator from Missouri is recognized.

Mr. WARNER. You have a few Mis-
souris mixed up. On the No. 1 amend-
ment, you are going to deal with that;
is that correct?

Mr. BOND. | will make brief com-
ments about the second amendment,
and then | will conclude.

Mr. WARNER. Could you advise the
managers at what juncture we could
complete Senator LAUTENBERG’S 5 min-
utes on the Kennedy amendment? What
would be convenient?

Mr. BOND. Mr. President, | only need
about 2 minutes to finish up all of my
efforts on both of these, if I could fin-
ish.

Mr. WARNER. So in between the two
amendments we could get 5 minutes?

Mr. SANTORUM. Mr. President, that
would be fine with me. The two Sen-
ators from Missouri, myself, and then I
would be happy to—

Mr. WARNER. Why don’t you finish
up the first amendment, inform the
Chair, and then we will have Senator
LAUTENBERG complete the Kennedy
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The senior Senator from Missouri is
recognized for an additional 2 minutes.

Mr. BOND. Let me reiterate that the
F/A-18 program is under budget and
ahead of schedule. Why don’t we just
ask the men and women who have
flown them? Admiral Johnson, Chief of
Naval Operations, came before us. He
represents, and is responsible for, the
men and women who fly these aircraft.
He has flown one, and has given over-
whelming, enthusiastic, and unquali-
fied support for the Super Hornet.

Now, we have hearings in this body
for a reason; that is, to listen to the
people who have the expertise and the
experience. These people have told us
that the E/F is the best thing we have
for the Navy, and they want them.
They know it is ahead of schedule, and
under budget, with improved perform-
ance. Why do we even bother with
hearings if we do not pay attention?

I say, with respect to the second
amendment, this is an attempt to set
up the GAO as a decision making au-
thority in the Defense Department.
Constitutionally they are not author-
ized to do so. We have a director of
OPEVAL, who is appointed by the
President with advice and consent of
the Senate, to make these decisions. |
believe in legislative oversight. | be-
lieve in the GAO having a responsi-
bility to raise questions. The people
who have the responsibility in the ex-
ecutive branch have answered these
questions.

I think it is time to quit hampering
the program, trying to kill or cripple a
program that is providing us the best
tactical aircraft for the Navy’s car-
riers.

I urge my colleagues to join in what
I trust will be a tabling motion to table
both of the amendments or to vote
against them if they are not tabled.
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I thank the Chair and the chairman
of the subcommittee for giving me this
opportunity.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. ASHCROFT. Mr. President, | am
pleased to rise in response to the
amendment proposed by the Senator
from Wisconsin.

The senior Senator from Missouri has
stated eloquently the need to respond
to the military demands of America in
ways that the military believes are ef-
fective. We have in the E/F a program
that is under budget, under cost. It is
on schedule. It is certified ready for
operational test and evaluation.

Those who have had the ability and
opportunity to fly it have certified to
its character and its characteristics as
those that are needed. Every aircraft
that we have in our arsenal has some
characteristics which preclude others.
There are tradeoffs. So there will be
those who attack this aircraft and say
it doesn’t do this as well as something
else does, or it doesn’t do that as well
as another plane does. The fact of the
matter is, a plane must do what it is
designed to do. When it does what it is
designed to do, it meets the needs of
the defense of this United States of
America.

Aircraft fighters and attack aircraft
are designed to do specific things.
There is a need—and we have seen it;
we are seeing it plainly in the arena of
conflict today in the Balkans—for addi-
tional mission radius. There is a need
for the ability to fly further. There is a
need for increasing the payload. If you
look at the strike-sortie to just general
sortie ratio in the war in the Balkans,
it is far different than it was in the war
in Desert Storm. That is because we
are basing our planes in a different
place.

This particular aircraft has a 37-per-
cent increase in mission radius. That is
important. It is a design feature. It is
needed. It is something the Defense De-
partment and those who fly these air-
planes understand we have to have in
order to defend our interests and to
protect the most important resource
we have in our defense operations, and
that is the human resource of our pi-
lots.

There is a 60-percent increase in re-
covery payload. Depending on the mis-
sion, the E/F has two to five times the
strike capability of the earlier model,
two to five times the strike capability,
being able to put destruction on a tar-
get. That is an important thing to un-
derstand.

There is a 25-percent increase in
frame size to accommodate 20 years of
upgrades in cooling, power, and other
internal systems. That is important.

It may be said this aircraft is only
marginally better. Well, the margin is
what wins races. The winner in the 100
yard dash does it in 10.4 seconds. The
loser does it in 10.5 seconds. It is only
marginally better, but marginal superi-
ority is what wins conflicts. It is what
saves lives. It is what makes a dif-
ference.
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In testimony before the Armed Serv-
ices Committee, Phil Coyle, Director,
Operational Test and Evaluation, De-
partment of Defense, said it this way:

The Department of Defense embarked upon
the F/A-18E/F program primarily to increase
the Navy’s capability to attack ground tar-
gets at Ionger ranges.

Does that sound familiar? That is
where we are right now in the Balkans.
We are having to fly lots of sorties, be-
cause we have to have lots of refueling
and other things, because the current
things that we have do not have the
ability to attack and increase our abil-
ity to attack ground targets at longer
ranges.

In order to obtain this objective, the
principal improved characteristics
were increased range and payload; in-
creased capability to bring back un-
used weapons to a carrier; improved
survivability; and growth capacity to
incorporate future advanced
subsystems . . . .

Three to five times the strike capa-
bility. We need to be able to add im-
proved technology. It is my under-
standing the Senator from Wisconsin
wants to flatten the plane out, simply
to say it can be this plane and no fur-
ther. If there is a generation of tech-
nology available to upgrade this, we
need to be able to add the upgrades.

I think we need to be in a position
where we can do for those who fight for
America and freedom that which will
serve their best interests. The idea,
somehow, that the GAO should make a
determination about whether an air-
plane is ready—I served as an auditor.
For 2 years | was the auditor for the
State of Missouri. It is a great job. It is
a wonderful responsibility. But those
flying green eyeshades and walnut
desks in Washington should not be
compared to those who fly fighters to
defend freedom. We shouldn’t have the
green eyeshade accountant flying a
desk in Washington telling us whether
or not the fighter is fit to fight. We
need to rely on the responsible testi-
mony and information provided to us
by those whose job it is to defend
America and whose lives depend on the
fighter being fit to fight.

The PRESIDING OFFICER. The Sen-
ator has used his 5 minutes.

The Senator from Pennsylvania.

Mr. LAUTENBERG. What was the
order?

The PRESIDING OFFICER. Under
the order, the Senator from Pennsyl-
vania has 3 minutes, the Senator from
Wisconsin has 3 minutes, and then the
Senator from New Jersey will be recog-
nized for 5 minutes.

The Senator from Pennsylvania.

Mr. SANTORUM. Mr. President, |
think the fine representatives from the
State of Missouri, Senators BoND and
ASHCROFT, addressed the issue of the F/
A-18E/F adequately on the merits.
Frankly, 1 will not address that be-
cause that is not what this amendment
does.

This amendment has nothing to do
with the merits of the F/A-18E/F. This
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has to do with a cost cap on a fixed
price contract. Frankly, 1 was willing
to accept this amendment because a
fixed price contract is a fixed price
contract. Putting a cost cap on the
fixed price times the number doesn’t
really have any impact.

What we are going to pay for this is
already in law. What his amendment
did, which | objected to, was that it did
not allow any increase in money for
what is called technology insertion.
What does that mean? Well, if we come
up with a better radar system in the
next few years while we are procuring
these F/A-18E/Fs, and if we want to put
a new radar system in, which would
cost more money, under the Feingold
amendment we can’t do that.

The Senator from Wisconsin talked
about how we have an obligation to our
naval aviators, to make sure they have
the most competent equipment to be
out there flying. | agree. That is why |
can’t support this amendment. If we
put this in, we would be denying those
very aviators a technology insertion
that would be important in improving
the survivability of the aircraft, or
their ability to locate targets, or what-
ever the case may be.

This is a dangerous amendment. It
threatens our naval aviators who are
going to be flying these aircraft be-
cause we are not going to allow the in-
sertion of technology for an additional
cost that may increase the efficacy of
that aircraft.

One other comment. This was in re-
sponse to the comment of the Senator
from Wisconsin that we should not be
approving this multiyear contract,
which we do under this bill, without
having the operational evaluation of
testing go on, which could fail.

| say to the Senator from Wisconsin,
if it fails, under our bill, there is no
multiyear contract. We spell out spe-
cifically in this legislation that it has
to pass OPEVAL. If it doesn’t, there is
no multiyear.

We have taken care of the Senator
from Wisconsin in that if there are
problems—and the Senator lists a vari-
ety that he believes exist—and if that
is what is determined by the Depart-
ment of Defense and the Bureau of
Testing, we will not have a multiyear
contract. So the Senator will get his
wish.

So | think, in the end, the Senator’s
amendment is superfluous at best—if
he would agree to the amendment I
suggested—but it is dangerous now be-
cause it doesn’t allow for technology
insertion. So | will move, at the appro-
priate time, to table the Feingold
amendment.

Mr. FEINGOLD. How much time do |
have remaining?

The PRESIDING OFFICER. Three
minutes.

Mr. FEINGOLD. Mr. President, it is
pretty obvious at this point that any
effort to question any weapons system
is considered an effort to somehow un-
dercut the military strength of our
country. The fact is that we have a re-
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sponsibility to do some oversight on
our own. We should not just take the
word of Government bureaucrats,
whether they are in one Department or
the other—the Defense Department or
Department of Agriculture. We should
not just take their word for it. We have
some responsibility to look at the
questions that have been raised by
independent bodies such as the General
Accounting Office that say there are
real problems.

There has been a great effort here to
distort my amendment. It takes the
Navy’s figure of $8.8 billion and uses
that for the cost cap. That is what it
does. We have done this before on this
particular airplane. My amendment to
do this in another phase of the program
a couple of years ago was accepted, and
it worked just fine.

On the engineering and manufac-
turing development portion of it, it
was not a radical attack. This simply
takes the Navy’s own numbers and
holds them to it. We all know what
happens with the incredible cost in-
creases that occur with these planes.

Where is the role of oversight of the
Senate? There is a attitude of ‘“‘don’t
confuse me with the facts” when it
comes to such a complicated, expensive
program. It is a $45 billion program,
and we are whitewashing the whole
thing, even though the General Ac-
counting Office—not me, but the
GAO—has identified problems on each
of the five pillars of the program.
There was essentially no substantive
response to any of the points the GAO
made that | laid out. They just re-
peated the facts of the original claims
without saying one thing about what
has been determined about problems
with survivability, and with the addi-
tional space. It simply is not as good as
originally claimed.

So what we are left with is a blank
check. This is the only challenge to
any weapons system on the floor of the
Senate on this entire bill. Where have
we come to, that we scrutinize and cut
so many other areas of Government? |
have worked hard on that and have a
good record on it. But why doesn’t the
Defense Department, and why don’t
these weapons systems have to share in
the scrutiny of everything else?

There are problems with this plane.
My amendment doesn’t terminate the
plane; it says we ought to hold them to
a dollar amount that the Navy itself
has identified.

Regarding the Senator’s point, that
technology improvement language he
thinks would help is a giant loophole
that will allow anything to get through
to add to the cost. In fact, you could
fly a Super Hornet through that loop-
hole.

How much time do | have remaining?

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator’s time has
expired.

Mr. LEVIN. Mr. President, how much
time is remaining?

The PRESIDING OFFICER. All time
on the amendment has expired.
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Mr. SANTORUM. Mr. President, |
move to table the Feingold amendment
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for
5 minutes.

AMENDMENT NO. 442

Mr. LAUTENBERG. Mr. President, it
was on December 21, 1988, over 10 years
ago, that Pan Am flight 103 was blown
out of the sky over Lockerbie, Scot-
land Kkilling 270 people, including 189
American citizens. Two Libyan intel-
ligence agents have been indicted for
planting the bomb in this deliberate
terrorist attack.

Over the past decade, | have watched
with respect and admiration as the vic-
tims’ families have courageously
pieced together their shattered lives.
While these families have tried to
move on, the agony of losing their
loved ones will never disappear. Nei-
ther they nor we as a nation will find
closure until those responsible for the
bombing are prosecuted and Libya re-
jects terrorism in word and in deed.

| therefore rise today to join with my
friend and colleague from Massachu-
setts in offering an amendment ex-
pressing the sense of Congress that
sanctions against Libya should not be
lifted.

Last month, Senator KENNEDY and
other colleagues joined me in writing
to Secretary of State Madeleine
Albright to support her decision to
keep U.S. sanctions in place at the
U.N. until Libya demonstrates it has
rejected terrorism.

We also called for the United States
to pursue an investigation to identify
all those responsible for the Pan Am
103 bombing, including those who or-
dered, organized, and financed this ter-
rible crime. Libya and other terrorist
nations must know that the U.S. will
not allow criminal acts against its citi-
zens to go unpunished. We will use all
available means to ensure justice pre-
vails.

Mr. President, | ask unanimous con-
sent to have the text of the letter that
we sent to the Secretary of State print-
ed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, April 27, 1999.
Hon. MADELEINE K. ALBRIGHT,
Secretary of State, Department of State,
Washington, DC.

DEAR SECRETARY ALBRIGHT: We commend
you and Ambassador Burleigh for the diplo-
macy which has brought Abd al-Baset Ali al-
Megrahi and Al-Amin Khalifah Fhimah to
the Netherlands to stand trial before a Scot-
tish court for the bombing of Pan Am flight
103.

The families of the victims of this heinous
terrorist act have waited too long—more
than a decade—for the first suspects to be
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brought to justice. We must ensure that they
are prosecuted effectively. We hope the fami-
lies and their representatives will also have
access to the trial, if possible through a
video link to the United States.

United Nations sanctions on Libya have al-
ready been suspended. The United States
should not consent to permanently lifting
the sanctions before the trial is concluded to
ensure continued Libyan cooperation. We
agree with your decision to keep U.S. sanc-
tions in place until it can be demonstrated
that Libya has renounced terrorism in word
and in deed.

Our shared commitment to justice for the
victims’ families cannot end with this trial.
We would appreciate your assurances that no
line of inquiry has been excluded. The United
States must pursue the investigation to
identify all those responsible for ordering, fi-
nancing, and organizing as well as carrying
out this terrible crime, wherever they may
be. Our national interest demands that we
demonstrate that terrorists who attack our
citizens will be tracked down and will find no
quarter.

We stand ready to support your efforts to
punish terrorists as well as those who sup-
port and encourage such unlawful and un-
civilized conduct.

Sincerely,

Edward M. Kennedy; Barbara A. Mikul-
ski; Daniel Patrick Moynihan; Robert
G. Torricelli; Charles Schumer; Dianne
Feinstein; Frank R. Lautenberg; Gor-
don Smith; Arlen Specter; Sam
Brownback; Paul D. Wellstone; Paul S.
Sarbanes.

Mr. LAUTENBERG. Mr. President,
the amendment Senator KENNEDY and |
offer sends a message to Tripoli that
the United States will do everything in
its power to ensure continuing sanc-
tions against Libya until it complies
with international demands and re-
nounces terrorism as state policy.

Since the 1988 bombing, three United
Nations Security Council resolutions—
Numbers 731, 748 and 883—have de-
manded that Libya cease all support
for terrorism, turn over the bombing
suspects, cooperate with the investiga-
tion and trial, and address the issue of
appropriate compensation.

To date, Tripoli has only fulfilled one
of the four conditions—turning the two
bombing suspects over to Scottish au-
thorities to stand trial at a specially-
constituted court in the Netherlands.
We have seen no indication that the
Libyans intend to fulfill the other re-
quirements.

In early July, the U.N. Secretary
General will report to the Security
Council on Libya’s compliance with the
conditions set by the international
community. Once he submits that re-
port, members of the Security Council
may well introduce a resolution to lift
sanctions against Libya, which until
now have only been suspended.

Mr. President, Libya must not be al-
lowed to gain relief from sanctions
through half-measures. This Amend-
ment therefore calls on President Clin-
ton to use all diplomatic means nec-
essary, including the use of the U.S.
veto, to prevent sanctions from being
lifted until Tripoli fulfills all the con-
ditions set out in the resolutions.

I would urge my colleagues to join us
in support of this amendment, to speak
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with one voice to say that sanctions
against Libya should not be lifted until
and unless Libya forever renounces ter-
rorism and fulfills the other conditions
set out in U.N. resolutions.

As Americans, we must take action
to ensure such horrors never happen
again. We must punish the guilty and
continue to exert pressure until Libya
resolves to become an accepted mem-
ber of the world community. This
amendment is one step in the right di-
rection to make sure that happens.

I thank the Chair and yield the floor.

Mr. BROWNBACK. Mr. President, |
ask unanimous consent to speak for up
to 3 minutes on the Kennedy amend-
ment.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from Kansas
has 5 minutes.

Mr. BROWNBACK. | thank the Chair.

Mr. President, 189 Americans were
killed in the bombing of Pan Am 103.
Their families have known no peace for
more than a decade. While it is true
that Libya has labored under mild
United Nations sanctions for much of
that time, it is also true that the per-
petrators of this hideous act of ter-
rorism have lived a life of freedom with
their families.

For reasons best known to himself,
Colonel Qadhafi has decided to turn
over the two suspects in the Pan Am
103 bombing to a Scottish court con-
stituted in The Hague. In return, the
U.N. sanctions against Libya have been
suspended.

This measure, a sense of the Con-
gress, highlights some of the inadequa-
cies of the current arrangement. For
example, Libya has only fulfilled one of
four requirements set forth in the rel-
evant Security Council resolutions. Qa-
dhafi has yet to reassure us he will
fully cooperate with the investigation
and trial; he has yet to renounce his
support for international terrorism;
and he has failed to pay compensation
to the victims’ families.

I have little confidence that no mat-
ter what the outcome of this trial, Qa-
dhafi will not change his stripes. He is
a dictator and a criminal. Indeed, the
London Sunday Times of May 23, 1999,
reported that British intelligence has
information clearly linking Qadhafi
himself to the bombing.

This amendment states the sense of
Congress that the President should use
all means, including our veto in the Se-
curity Council, to preclude the lifting
of sanctions on Libya until all condi-
tions are fulfilled. | would go further.
Until we know just who ordered this
bombing, and until that person is duly
punished, Libya must remain a pariah
state, isolated not only by the United
States but by all the decent nations of
the world.

I urge colleagues to support this
amendment, and commend Senator
KENNEDY for his many efforts of the
Pan Am 103 victims and families.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin is recognized.
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AMENDMENT NO. 444

(Purpose: To ensure compliance with con-
tract specifications prior to multi-year
contracting and entry into full-rate pro-
duction under the F/A-18E/F aircraft pro-
gram)

Mr. FEINGOLD. Mr. President, | send
an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wisconsin (Mr. FEIN-
GOLD) proposes an amendment numbered 444.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 26, strike lines 20 through 25, and
insert the following:

(b) LIMITATION.—The Secretary may not
exercise the authority under subsection (a)
to enter into a multiyear contract for the
procurement of F/A-18E/F aircraft or author-
ize entry of the F/A-18E/F aircraft program
into full-rate production until—

(1) the Secretary of Defense certifies to the
Committees on Armed Services of the Senate
and House of Representatives that the F/A-
18E/F aircraft has successfully completed
initial operational test and evaluation;

(2) the Secretary of the Navy—

(A) determines that the results of oper-
ational test and evaluation demonstrate that
the version of the aircraft to be procured
under the multiyear contract in the higher
quantity than the other version satisfies all
key performance parameters in the oper-
ational requirements document for the F/A-
18E/F program, as submitted on April 1, 1997;
and

(B) certifies those results of operational
test and evaluation; and

(3) the Comptroller General reviews those
results of operational test and evaluation
and transmits to the Secretary of the Navy
the Comptroller General’s concurrence with
the Secretary’s certification.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, we
have now reached concurrence among
leadership and the managers that the
three votes that were to begin at 1:30
today will begin 20 minutes thereafter,
at 1:50 a.m. in sequence back to back.
At the conclusion of the first vote, it is
the intention of the managers to seek a
10-minute limitation on the remaining
two.

| thank the Chair.

Mr. FEINGOLD. Mr. President, the
Navy would like to rely on flight test
data from the single seat E version of
the Super Hornet to claim that the air-
craft procured under the Navy’s F/A-
18E/F program will perform up to speci-
fications. Here is the problem. Fifty-
six percent of the planes the Navy in-
tends to buy will be the lower per-
forming two-seat F models. My amend-
ment to address this sleight of hand is
simple and sensible. It would require
that the majority of aircraft ordered
under the Navy’s F/A-18E/F Super Hor-
net program meet the key performance
parameters in the Operational Require-
ments Document before going into full-
rate production and before the Navy

The



S6186

enters into a multi-year procurement
contract.

Mr. President, my colleagues are well
aware of my concerns about the Navy’s
F/A-18E/F Super Hornet aircraft pro-
gram. Over the past three years, I've
delved into the program’s flaws in ago-
nizing detail. Earlier, | was on the floor
to offer an amendment that institutes
a cost cap on the E/F program. At the
time, | took this body through a wide-
ranging review of facts and figures
from the Pentagon’s Director of Oper-
ational Test and Evaluation and the
General Accounting Office, on the
Super Hornet’s shortcomings. So |
won’t subject my colleagues to more of
the same facts showing how the Super
Hornet program fails to improve on the
existing Hornet program more than
marginally, or in a cost-effective man-
ner.

Mr. President, I’'m sure many of my
colleagues wonder why | continue on
this lonesome crusade. | continue this
effort pilots’ lives will be placed at risk
in the F/A-18E/F for the next 25 to 30
years. On top of that, taxpayers are
being asked to pay more than $45 bil-
lion for this program.

Mr. President, the amendment | offer
simply requires the Super Hornet to
meet existing performance specifica-
tions before going into full-rate pro-
duction. It is simply a common sense
measure.

To briefly summarize the contracting
process, in 1992, the Secretary of the
Navy and the aircraft’s primary con-
tractor, Boeing, entered into a con-
tract for the development, testing, and
production of the Super Hornet. Within
a follow-up Operational Requirements
Document, or ORD, which was signed
off by the Navy in April, 1997, are a
number of key performance param-
eters. Essentially, Mr. President, the
contract states explicitly what the
Navy wants the plane to be able to do.

Mr. President, the Navy wanted, and
I assume still wants, a plane with in-
creased range, increased payload,
greater bringback capability, improved
survivability, and increased growth
space over the existing F/A-18C Hornet
aircraft. The Navy calls these improve-
ments the pillars of the Super Hornet
program.

As | stated earlier, premier among
the Navy’s justifications for the pur-
chase of the Super Hornet is that it fly
significantly farther than the Hornet.
As recently as this past January, the
Navy claimed the E/F would be able to
fly up to 50 percent farther than the
Hornet.

Mr. President, again, these improve-
ments have yet to be proven in reality.
And in the realm of reality, initial
Super Hornet range predictions have
declined as actual flight data has been
gathered and incorporated into further
prediction models. If the anticipated,
but yet to be demonstrated range im-
provements are not included in the es-
timates, the Super Hornet range in the
interdiction role amounts to a mere 8
percent improvement over the Hornet.
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According to GAO, this is not a signifi-
cant improvement.

Mr. President, not only does the
Super Hornet fall short in its range,
but also in its payload capacity, and
growth space improvements. On top of
that, the Super Hornet is worse than
the Hornet is turning, acceleration,
and ability to climb. Again, this plane
will cost far more, perhaps twice as
much as the current model.

As | mentioned earlier, the General
Accounting Office testified recently be-
fore Congress that the Super Hornet is
not meeting all of its performance re-
quirements, is behind schedule, and
above cost, regardless of Navy boasts
to the contrary. The agency offered
evidence of shortcomings in each and
every area of the Navy declared as jus-
tifications for the aircraft. GAO also
states that some of the Navy’s assumed
improvements to the aircraft have yet
to be demonstrated.

Mr. President, the Navy’s statements
on performance reflect the single-seat
E model of the aircraft, not the less-ca-
pable two-seat F model. This is trou-
bling because the model of the aircraft,
not the less-capable two seat F model.
This is troubling because the F model
comprises 56 percent of the Pentagon’s
purchasing plan for the Super Hornet.
Again, Mr. President, the Navy’s state-
ments on performing are based on pro-
jections, not actual performance.

According to GAO, which has been
reviewing the program for more than
three years, the aircraft continues to
offer only marginal improvements over
the Hornet, the same finding GAO
made in 1996. After three years of de-
velopment and testing, Mr. President,
we still stand to gain only marginal
improvements that don’t outweight the
cost.

Again, Mr. President, | have stood on
the floor of the United States for three
years now discussing the inadequacies
of the Super Hornet program. And for
three years, a majority of my col-
leagues have turned a deaf ear to the
facts. | hold out hope that this body
will use some measure of common
sense in procuring this aircraft.

Mr. President, this amendment mere-
ly enforces what should be blatantly
obvious. Before moving to full-rate
production, or entering into a multi-
year procurement contract, of the
Super Hornet, the contract between
the Navy and its contractor should be
enforced. The Navy signed a contract
to receive a plane that can do certain
things. |1 agree with the Navy.

The plane ought to do certain things.
We shouldn’t go forward until we know
that it really does those things.

This amendment simply requires
that the Navy receive the plane it ex-
pects.

Mr. President, | ask for the yeas and
nays, | reserve the remainder of my
time, and | yield the floor.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.
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Mr. WARNER. Mr. President, | say
this with great amusement. When |
propounded the unanimous consent re-
quest for an 11:50 vote, it was inter-
preted as a little too folksy for the
Parliamentarian, so | now in a very
stern voice ask unanimous consent
that the votes begin at 11:50.

Mr. ASHCROFT. | ask for a point of
clarification. Does that include the fol-
lowing two votes would be 10-minute
votes?

Mr. WARNER. | intend to ask they be
10 minutes, but traditionally we don’t
do it until we determine the where-
abouts of all Members.

Mr. ASHCROFT. In that event, | have
no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Does this include any
time between the votes? Could there be
2 minutes between the votes on the
first and second and second and third
amendments—2 minutes equally di-
vided?

Mr. WARNER. Is it desired?

Mr. LEVIN. It is desired.

Mr. WARNER. | have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Pennsylvania.

Mr. SANTORUM. Mr. President, |
yield myself 3 minutes.

In response to the amendment of the
Senator from Wisconsin, it is an addi-
tional hurdle to begin production of
the E and F. This says that we cannot
move forward with production, full-
scale production, of this aircraft with-
out a successful operational test and
evaluation. That will be done by oper-
ational test pilots, maintenance peo-
ple, experts in evaluating aircraft.
They do the testing. They will do the
report. The commander of operational
test forces will issue the report, deter-
mine whether there was a successful
test, and then that report will be given
to the director of operational test and
evaluation, who, under normal cir-
cumstances, will then make the deci-
sion that a successful test has been
conducted.

So all of that will have to be done.
After that, again, according to normal
procurement, he would send that rec-
ommendation on to the Defense Acqui-
sition Board, which would review all of
the tests to determine whether it was
successful and make the decision to go
ahead and procure the aircraft.

Under our bill, we put in an addi-
tional step. We say that after the direc-
tor of operational test and evaluation
reviews the report, they have to then
get a certification from the Secretary
of Defense that this program has suc-
cessfully completed operational test
and evaluation. We have put an addi-
tional step in that is outside the course
of the normal procurement area before
the decision for acquisition is made. So
we have already put in one additional
step.

What the Senator from Wisconsin
wants to do is put an additional step
in. This is somewhat dangerous in this
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respect: He includes no time limit.
GAO can take 2 years if they want to.
They can take whatever amount of
time they want, hold up a $2.8 billion
contract, hold up what is a needed re-
quirement for the Navy to determine
when a bunch of people with ‘“‘green eye
shades,”” as the Senator from Missouri
said—to make the determination as to
whether auditors believe that the test
pilots and the maintenance people and
the Secretary of Defense and the direc-
tor of operational test and evaluation,
the defense acquisition board, they
were all wrong—all the experts were
wrong, and congressional auditors are
really the best determinant as to
whether this aircraft meets its require-
ments, is needed, and should be pro-
cured.

I don’t think we want to do that. |
think that sets a very dangerous prece-
dent. Frankly, it raises some constitu-
tional questions as to whether the Con-
gress can, in fact, do that.

I can say to the Senator from Wis-
consin, the junior Senator from Mis-
souri had me out to St. Louis. | went
through and reviewed extensively,
spending the better part of a day at the
facility in St. Louis. This is a program
of which | think everyone will be
proud. They are using state-of-the-art
manufacturing techniques. They are,
as the Senators have said, ahead of
schedule, meeting every single bench-
mark. They have 4,000 hours of flight
time, more than any other aircraft
that has been tested in history.

I think this is an additional hurdle
that is unnecessary and potentially
dangerous. That is why | will at the ap-
propriate time move to table the
amendment of the Senator from Wis-
consin.

Mr. FEINGOLD. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator from Wisconsin controls 9 min-
utes.

Mr. FEINGOLD. | yield myself the
time required at this point.

Let me say exactly what this amend-
ment does rather than rely on the
characterization that was given. This
appears to be something of a sleight-of-
hand with regard to proving that this
plane actually meets the performance
parameters it is supposed to meet.

There are two versions of the Super
Hornet aircraft, a one-seat E model and
another that has been proven to be less
capable, a two-seat F model. The Navy
now states that 56 percent of the Super
Hornet will be F models, but they are
trying to rely on the performance of
the E model to determine compliance
with performance parameters.

The amendment simply requires that
the version of the Super Hornet air-
craft that represents the majority—the
majority—of the Navy’s purchasing
plan has to satisfy all the key perform-
ance parameters in the program Oper-
ational Requirements Documents. That
is what this amendment does.

For this to be characterized as an ad-
ditional hurdle, as has been done by
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the Senator from Pennsylvania, is sim-
ply not accurate. It simply says that
the flight test data used by the Navy,
represent the version of the plane they
intend to purchase. All we are trying
to do is to be sure that the information
we are getting and that the assump-
tions are based on the planes that are
actually being purchased and that they
actually do what they said they would
do.

That is not an additional step. That
is just somebody buying something,
making sure they are actually getting
what they contracted for. Shouldn’t
we, as the guardians of the taxpayers’
dollars, be sure we are getting what we
contracted for? How can that be an ad-
ditional hurdle, unless we want to
allow the contractor to give us some-
thing we didn’t want and, in fact, paid
a fortune for?

The Senator from Pennsylvania rea-
sonably asked whether or not there is a
problem with the GAO having a limited
time to make their certification. | am
happy to enter into an agreement for a
time limit for the GAO, with the Sen-
ator’s indication that he would regard
that as a reasonable change. That is
not a problem that was intended, and
we can solve that quite simply.

This is an incredibly expensive pro-
gram. Hopefully, this plane, if it goes
through, will work as well as has been
advertised. Hopefully, it will not cause
problems for our pilots, although there
are those who are concerned about
that.

All this amendment does is say that
when we make the decision to move to
the next phase, it is actually based on
the plane we are buying. Any house-
hold in America would use that much
caution when buying something. We
talked a lot as we brought down the
deficit, on a bipartisan basis, about
doing things like American families
have to do. Don’t we have a responsi-
bility to make sure we are getting the
plane we are paying for? We are not
paying for it, the taxpayers are paying
for it, and they will pay $45 billion for
it. It ought to be the plane that we are
supposed to get.

I reserve the remainder of my time.

Mr. LEVIN. Mr. President, how much
time do the opponents have?

The PRESIDING OFFICER. Six min-
utes 50 seconds.

Mr. LEVIN. | ask that they yield 2
minutes to the Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 minutes.

Mr. LEVIN. Mr. President, | will vote
against both of these amendments, al-
though they are well intended.

The first amendment has the problem
that it would not accommodate
changes in specifications in order to
allow new technologies to be inserted
which cost more than the specified
technology in the cost cap.

That may be a lot of verbiage, but it
is important. | have been very active in
cost caps. | proposed a cost cap, for in-
stance, for the new CVN-77. | supported
the cost cap that we previously wrote
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in to the F-22, and supported it very
strongly. But, in both of those in-
stances, the cost caps allowed for the
new technology possibility. If new
technologies come along which are not
in the specifications, we should want
them to be considered. We should not
make it difficult or impossible for new
technologies to be considered. We
should want them, if that would make
the plane more effective, providing the
Secretary certifies to us—or notifies
us, more accurately—that there is a
change. That is not a loophole. That is
something which is desirable, it seems
to me. | emphasize the cost cap—for in-
stance in the CVN-77, which | wrote—
contained the exception that if there is
a new technology which the Secretary
of the Navy certifies to us is desirable,
that then would be an exception to the
cost cap.

On the current amendment—

The PRESIDING OFFICER. The 2
minutes of the Senator has expired.

Mr. LEVIN. Will the Senator yield 1
more minute?

Mr. SANTORUM. | am happy to yield
an additional minute.

Mr. LEVIN. On the pending amend-
ment, again | think this is a well-in-
tended amendment. | think up until
the last paragraph it is on target. We
do want the Secretary of the Navy to
determine the results of operational
test and evaluation and to certify that
the version of the aircraft to be pro-
cured under the multiyear satisfies all
key performance parameters. | think
that is very good.

The problem is it then gives to the
Comptroller General, who is in the leg-
islative branch, the veto power because
the Comptroller General must concur
with the Secretary’s——

The PRESIDING OFFICER. The Sen-
ator’s minute has expired.

Mr. LEVIN. Will the Senator yield an
additional 30 seconds?

Mr. SANTORUM. | yield 30 seconds.

Mr. LEVIN. The Comptroller General
must concur with the Secretary’s cer-
tification. | believe that is a clear vio-
lation of the separation of powers. In
Bowsher v. Synar, the Supreme Court
ruled:

To permit the execution of the laws to be
vested in an officer answerable only to Con-
gress would, in practical terms, reserve in
Congress control over the execution of the
laws.

So, except for that part requiring a
legislative concurrence or legislative
officer’s concurrence with the Sec-
retary’s certification, | think that
amendment would have been accept-
able. With that additional provision, |
think it is unacceptable as it violates
separation of powers and the Supreme
Court ruling in the Bowsher case.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. Who
yields time? Who yields time to the
Senator from Missouri?

Mr. SANTORUM. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.
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Mr. SANTORUM. | yield the Senator
from Missouri 2> minutes.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. ASHCROFT. Mr. President, the
F-18 is underbudget and early. The De-
partment of Defense is making very,
very careful evaluations, and will con-
tinue to do so. This contracting will
not go forward without their profes-
sional critical evaluation that the
plane succeeded.

The Senator from Wisconsin says
these two different planes in the F-18
package, the single-seater and the two-
seater, must meet the same flight char-
acteristics. That does not make sense.
When you put an extra seat in an air-
plane it changes the characteristics,
but it also changes the fighting capac-
ity of the airplane. You can do with
two pilots—or one plus a person oper-
ating radar or other things in a hostile
environment in terms of locating tar-
gets—what you can’t do with one per-
son both flying the airplane and doing
that.

The Senator from Wisconsin asks
about oversight. Frankly, we have had
substantial oversight here. We have
had oversight in the Senate Armed
Services Committee, oversight in the
House Armed Services Committee,
oversight in the Senate Appropriations
Committee. There will be, again, eval-
uation in the House Appropriations
Committee.

This is a circumstance where, obvi-
ously, there has been substantial over-
sight. The members of the committee
and committee chairman are saying we
should approve this. | believe we
should. For us to say the Department
of Defense, the fighter-fliers, those
whose lives depend on this airplane
performing, are to have their judgment
about the airplane set aside or deferred
or delayed until accountants or audi-
tors from the General Accounting Of-
fice make a decision on this plane is
unwise. It is not only unwise, it has
been clearly demonstrated, | think, in
the arguments that it is unconstitu-
tional as well.

The F-18 is an outstanding aircraft
with characteristics that will serve
well—extended range, extended load-
carrying capacity, and ability in the
two-seat configuration to do things not
available in the one-seat configuration.
It is a well-made airplane that will
serve our interests well by serving well
those who fly them. It will serve us
well by allowing those conflicts to be
survivable. The margin of improve-
ment provides the margin of difference
that means we win instead of lose.

It is time for us to move forward
with this program; stop unnecessary
attacks on it. This is an airplane that
will serve us well.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time?

Mr. FEINGOLD. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator has 5 minutes and 23 seconds.
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Mr. FEINGOLD. Mr. President, first
with regard to the second amendment,
the one before us now having to do
with the question of performance pa-
rameters, there have been some con-
cerns raised by the Senators from Vir-
ginia and Michigan about reference to
the role of the GAO in this amendment.

At this time | ask unanimous con-
sent that portion of the amendment be
deleted to address their concerns.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER. Reserving the right to
object, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. We have to determine
from other Senators—

Mr. FEINGOLD. I am sorry, | can’t
hear the Senator.

Mr. WARNER. | am simply trying to
protect other Senators. At the mo-
ment, there is an objection.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Wis-
consin.

Mr. FEINGOLD. Mr. President, | will
provide the Senate with a copy of the
amendment as | would modify it and
simply delete the section relating to
the Comptroller General.

Mr. LEVIN. If the Senator will yield?

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. As | understand the ob-
jection, it is perhaps a temporary one.
Is that the understanding of the Sen-
ator from Wisconsin? My under-
standing of what the Senator from Vir-
ginia said is that in order to protect
the rights of other Senators, he would
object at this time. But | suggest at
least the possibility that the Senator
renew his unanimous-consent request
and perhaps there will be no objection,
after there has been an opportunity for
people to read the modification.

Mr. FEINGOLD. Will the Senator
from Michigan advise me of the appro-
priate time to raise that unanimous-
consent request?

Mr. LEVIN. They are checking it out
now.

Mr. FEINGOLD. Mr. President, | ap-
preciate that. | reserve a few moments
of my time because the response to this
will affect my argument. The only real
objection to this is primarily to the
role of the GAO in this process. The
only other objection was raised by the
Senator from Missouri who made much
of the fact that of course there is a dif-
ference between the E and F plane.

The problem is that originally the
Navy and the contractor sold this
plane on the assumption that only 18
percent of the planes would be the “F”’
version. The reality now is that 56 per-
cent of the planes are going to be the
lower-performing ““F’’ version. That is
why it is essential that we have this
certification, at least by the Navy,
that in fact a majority of the planes
will meet the performance parameters.

So | am very interested to see if the
Senators here who have raised this
concern will allow me to meet their
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concerns so we can pass this common-
sense amendment which, as the Sen-
ator from Michigan indicated, without
that flaw would be a worthwhile
amendment.

With regard to the other amendment,
the cost containment amendment, let
me just make a couple of points in re-
sponse to the Senator from Michigan. |
do want to say he has been a tremen-
dous advocate for appropriate cost con-
tainment and careful evaluation of
military programs throughout his ca-
reer.

First of all, regarding our cap that
we propose, which of course is a figure
the Navy proposed in the first place,
that $8.8 billion is only for over a 4-
year period. It is not a permanent cap.
Second, if there is a need for new tech-
nologies, as has been posited by the
Senator from Michigan, if something
comes up that absolutely has to be
done—we are here. We are not going
anywhere. If something dramatic hap-
pens that requires additional tech-
nology, we are in a position to respond
to that. In fact, the amendment | have
proposed allows a number of flexibili-
ties. It is not an absolute $8.8 billion
cap.

It allows cost increases and decreases
for inflation. It allows changes for
compliance in Federal, State, and local
law, and it also contemplates the possi-
bility of quantity changes in the num-
ber of planes within the scope of the
multiyear contract, which we all know
can dramatically affect the cost of a
plane.

There is substantial flexibility built
into this amendment, and if there is a
need for the new technology, we are
here and able to respond to that. Oth-
erwise, all we are doing, as | indicated
earlier, by including this language for
new technology, we are essentially gut-
ting our own amendment. We are re-
moving the cost cap provision in our
amendment.

How many people would do that? If
you are buying a car, if a car manufac-
turer says: Well, we reserve the right,
if we come up with a new thing to put
on this car, to charge you a couple
more thousand bucks after we cut the
contract, after we cut the deal. | do not
think we should be doing business that
way. We have built flexibility into this
amendment.

Again, | indicate that all this is is
the Navy’s own figure of $8.8 billion.
We did a similar cost cap on the same
plane previously.

I reserve the remainder of my time.

The PRESIDING OFFICER (Mr. AL-
LARD). Who vyields time? The Senator
from Virginia.

Mr. WARNER. Mr. President, I am
hopeful this matter can be resolved in
a matter of minutes. In the interim, |
suggest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
PRIVILEGE OF THE FLOOR

Mr. LEVIN. Mr. President, | ask
unanimous consent that Eden Murrie
in Senator LIEBERMAN’s office and
Dana Krupa in Senator BINGAMAN’s of-
fice be granted the privilege of the
floor for the remainder of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time on the amendment?

Mr. WARNER. Mr. President, | yield
1% minutes to myself for a statement
unrelated to the amendment.

The PRESIDING OFFICER. Time re-
maining is 25 seconds.

Mr. WARNER. | yield to the chair-
man of the subcommittee, the Senator
from Pennsylvania.

Mr. SANTORUM. Mr. President, on
the second Feingold amendment, we
are attempting to work some accom-
modation so we can accept the amend-
ment. 1 ask unanimous consent that
the yeas and nays which were ordered
on the second Feingold amendment be
vitiated.

The PRESIDING OFFICER.
objection?

Mr. FEINGOLD. Reserving the right
to object, I assume it is the intent of
the Senator that if we do not work it
out, there will be no problem getting a
rollcall vote.

Mr. SANTORUM. Absolutely.

Mr. FEINGOLD. | thank the Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Let’s give the number
of that amendment so there is absolute
clarity.

The PRESIDING OFFICER. No. 444 is
the second Feingold amendment.

Mr. WARNER. Mr. President, we are
still on track to start our series of two
votes now at approximately 11:50. To
keep Senators advised, the ranking
member and | are rapidly clearing
amendments. 1 know of only a few re-
maining amendments that will require
rollcall votes. 1 am anxious to com-
plete the bill, as are all Senators. | see
now that possibility taking place per-
haps early to mid-afternoon. We will be
addressing the Senate on that after the
two votes.

The PRESIDING OFFICER. Under
the previous order, the two votes have
been ordered at 11:50 with 2 minutes
evenly divided before each vote.

Mr. WARNER. | think we waived the
2 minutes before the first vote and we
will proceed to the vote.

Are the yeas and nays ordered on the
amendment?

The PRESIDING OFFICER. The yeas
and nays have been ordered on the first
vote as well as the second vote.

The Senator from Michigan.

Mr. LEVIN. The 2-minute request
was between the first and the second
vote, not before the first vote.

Mr. WARNER. It is clear now.

We are proceeding to the vote for the
full period of time. At the conclusion of
that, | will, in all probability, ask the
next vote be 10 minutes, and then there

Is there
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will be a period of time, 2 minutes
total, prior to the second vote.
VOTE ON AMENDMENT NO. 442
The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 442. The yeas and nays have been
ordered. The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. | announce that the
Senator from Arizona (Mr. MCCAIN)
and the Senator from Pennsylvania
(Mr. SPECTER) are necessarily absent.
The result was announced—yeas 98,
nays 0, as follows:
[Rollcall Vote No. 152 Leg.]

YEAS—98

Abraham Enzi Lott
Akaka Feingold Lugar
Allard Feinstein Mack
Ashcroft Fitzgerald McConnell
Baucus Frist Mikulski
Bayh Gorton Moynihan
Bennett Graham Murkowski
Biden Gramm Murray
Bingaman Grams Nickles
Bond Grassley Reed
Boxer Gregg Reid
Breaux Hagel Robb
Brownback Harkin Roberts
Bryan Hatch Rockefeller
Bunning Helms Roth
Burns Hollings Santorum
Byrd Hutchinson Sarbanes
Campbell Hutchison Schumer
Chafee Inhofe Sessions
Cleland Inouye Shelby
Cochran Jeffords Smith (NH)
Collins Johnson Smith (OR)
Conrad Kennedy Snowe
Coverdell Kerrey Stevens
Craig Kerry Thomas
Crapo Kohl Thompson
Daschle Kyl Thurmond
DeWine Landrieu Torricelli
Dodd Lautenberg Voinovich
Domenici Leahy Warner
Dorgan Levin Wellstone
Durbin Lieberman Wyden
Edwards Lincoln

NOT VOTING—2
McCain Specter

The amendment (No. 442) was agreed
to.

Mr. WARNER. Mr. President, | move
to reconsider the vote.

Mr. KENNEDY. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, | ask
unanimous consent that the next vote
be 10 minutes in length.

The PRESIDING OFFICER (Mr. RoB-
ERTS). Is there objection?

Without objection, it is so ordered.

AMENDMENT NO. 443

The PRESIDING OFFICER. Under
the previous order, there will now be 2
minutes equally divided on the Fein-
gold amendment.

Who yields time?

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, this
amendment is a straightforward, com-
monsense measure that establishes ac-
countability in the Super Hornet pro-
gram. It holds the Navy to the $8.8 bil-
lion over the next 5 years to procure
the Super Hornet. My amendment sim-
ply sets a cost cap at that level and
holds them to that amount.

Again, this amendment holds the
Navy to the $8.8 billion, its own figure.
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It doesn’t terminate the funding, it
doesn’t hold the money up, it doesn’t
even restrict the use of the money, it
just holds them to the amount they say
they need. | hope the body will use
common sense in procuring this air-
craft.

The amendment does nothing more
than set a cost cap using the exact dol-
lar amount put forward by the Navy;
nothing more, nothing less. We owe it
to our naval aviators and to the tax-
payers to make sure we provide a mod-
ernized plane that does what it is sup-
posed to do within the parameters the
Navy has set forth itself.

Mr. SANTORUM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SANTORUM. Mr. President, the
F/A-18E/F is a fixed-price contract. It
is a fixed-price contract for the extent
of the contract. What the Senator from
Wisconsin does is put a price cap on a
fixed-price contract. Fine. I am willing
to accept that. But what he did not in-
clude in his amendment was a provi-
sion for technology insertion. In other
words, if we come up with a new radar
system that can improve the quality of
the aircraft, under his amendment we
could not buy that improvement and
put it on the aircraft. I was willing to
accept his amendment, if he would
allow for that technical improvement
insertion provision. But he refused to
do so.

So, unfortunately, while | think the
amendment is somewhat meaningless
because it is a fixed price contract, |
have to oppose the amendment, and
would ask, for the sake of our naval
aviators to make sure they have the
best equipment to fly, that my col-
leagues join in supporting the motion
to table.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table amendment No. 443. On this
question the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. | announce that the
Senator from Pennsylvania (Mr. SPEC-
TER) is necessarily absent.

Mr. REID. | announce that the Sen-
ator from New Jersey (Mr. LAUTEN-
BERG) is necessarily absent.

The result was announced—yeas 87,
nays 11, as follows:

[Rollcall Vote No. 153 Leg.]

YEAS—87
Abraham Cleland Gorton
Akaka Cochran Graham
Allard Collins Gramm
Ashcroft Conrad Grams
Baucus Coverdell Grassley
Bayh Craig Gregg
Bennett Crapo Hagel
Biden Daschle Hatch
Bingaman DeWine Helms
Bond Dodd Hollings
Breaux Domenici Hutchinson
Brownback Dorgan Hutchison
Bryan Durbin Inhofe
Bunning Edwards Inouye
Burns Enzi Kennedy
Byrd Feinstein Kerrey
Campbell Fitzgerald Kerry
Chafee Frist Kyl
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Landrieu Murkowski Shelby
Leahy Murray Smith (NH)
Levin Nickles Smith (OR)
Lieberman Reed Snowe
Lincoln Robb Stevens
Lott Roberts Thomas
Lugar Rockefeller Thompson
Mack Roth Thurmond
McCain Santorum Torricelli
McConnell Sarbanes Voinovich
Mikulski Sessions Warner
NAYS—11

Boxer Johnson Schumer
Feingold Kohl Wellstone
Harkin Moynihan Wyden
Jeffords Reid

NOT VOTING—2
Lautenberg Specter

The motion was agreed to.

Mr. WARNER. Mr. President, | move
to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was

agreed to.

Mr. REID. Mr. President, | have a
unanimous consent request.

Mr. WARNER. I, likewise, but I will
defer.

PRIVILEGE OF THE FLOOR

Mr. REID. Mr. President, | ask unan-
imous consent that Bob Perrett, a con-
gressional fellow in my office, be al-
lowed the privilege of the floor during
the consideration of the Defense bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 394, AS MODIFIED

Mr. WARNER. Mr. President, with
respect to amendment No. 394, | ask a
modification to the amendment be ac-
cepted. | send the modification to the
desk.

(The text of the amendment (No. 394),

as modified, is printed in today’s
RECORD under ‘“Amendments Sub-
mitted.”)

The PRESIDING OFFICER. Without
objection, the amendment is modified.

Mr. LEVIN. Section 1061(a) of the
amendment would require the Presi-
dent to promptly notify Congress
whenever an ‘‘investigation’ is under-
taken. The term “‘investigation” is not
defined in the amendment.

I am concerned that some could in-
terpret this to require the President to
report to Congress every time the exec-
utive branch receives an allegation,
even before the Justice Department or
others have an opportunity to deter-
mine whether the allegations are based
in fact. Such an interpretation could
lead to the disclosure of a flood of un-
substantiated allegations to Congress,
with a resulting injustice to innocent
individuals who may be the subject of
such allegations.

Mr. LOTT. | thank the Senator for
his comments and | appreciate his con-
cerns. | am pleased to agree to work
closely with the Senator from Michi-
gan during the conference on this bill,
and to solicit the views of the adminis-
tration, on how this provision will be
implemented and in an effort to ad-
dress his concerns.

Mr. WARNER. Mr. President, the
amendment has been cleared on both
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sides. | urge the Senate to adopt this
amendment.

THE PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment, as modi-
fied.

The amendment (No. 394), as modi-
fied, was agreed to.

Mr. LEVIN. Mr. President, on that
amendment | ask Senator BAucus be
added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, with
regard to the remaining business, I am
hopeful the leadership clears a unani-
mous consent request, agreed upon be-
tween Mr. LEVIN and myself. It is in
the process now. It will give clarity to
the balance of the day.

At the moment, there are two Sen-
ators who have been waiting for 3 days.
| want to accommodate them. The Sen-
ator from Mississippi, Mr. COCHRAN,
would like to lay down an amendment
and speak to it for 10 minutes. The
amendment is not cleared, so | reserve
10 minutes for the opposition to that
amendment prior to any vote that is
required.

AMENDMENT NO. 444

The PRESIDING OFFICER. There is
a pending amendment. The Chair tells
the distinguished Senator the pending
amendment at the desk is No. 444 by
the Senator from Wisconsin.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. My understanding is
the various Senators have negotiated
agreement on this, and it is acceptable
on both sides. As modified, the Senate
is prepared to accept it.

AMENDMENT NO. 444, AS MODIFIED

The PRESIDING OFFICER. Will the
Senator send the modification to the
desk.

Mr. FEINGOLD. | send the modifica-
tion to the desk.

The amendment (No. 444), as modi-
fied, is as follows:

On page 26, strike lines 20 through 25, and
insert the following:

(b) LIMITATION.—The Secretary may not
exercise the authority under subsection (@)
to enter into a multiyear contract for the
procurement of F/A-18E/F aircraft or author-
ize entry of the F/A-18E/F aircraft program
into full-rate production until—

(1) the Secretary of Defense certifies to the
Committees on Armed Services of the Senate
and House of Representatives the results of
operational test and evaluation of the F/A-
18E/F aircraft.

(2) The Secretary of Defense—

(A) determines that the results of oper-
ational test and evaluation demonstrate that
the version of the aircraft to be procured
under the multiyear contract in the higher
quantity than the other version satisfies all
key performance parameters appropriate to
that verslon of aircraft in the operational re-
quirements document for the F/A-18E/F pro-
gram, as submitted on April 1, 1997, except
that with respect to the range performance
parameter a deviation of 1 percent shall be
permitted.

The PRESIDING OFFICER. Without
objection, the amendment is modified
and agreed to.
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The amendment (No. 444), as modi-
fied, was agreed to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. WARNER. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Now, it is the request
of the manager that Mr. COCHRAN be
recognized for not to exceed 10 minutes
to lay down an amendment. If that
amendment cannot be agreed upon by a
voice vote, we would just lay it aside
with the understanding there is 10 min-
utes for opposition at some point in the
afternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. The Senator from
Florida has waited very patiently for
about 2 or 3 days. He has an amend-
ment which is to be laid down fol-
lowing the Cochran amendment. | ask
there be a period of 30 minutes, 15 min-
utes under the control of the Senator
from Florida, 15 minutes under the
joint control of Senators SHELBY and
ROBERT KERREY.

The PRESIDING OFFICER.
objection?

Mr. KYL. | object, Mr. President.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. WARNER. | guess that is the end
of the ability to move things. We just
have to put that request in abeyance.

The PRESIDING OFFICER. The dis-
tinguished Senator from Mississippi is
recognized.

AMENDMENT NO. 445

(Purpose: To authorize the transfer of a

naval vessel to Thailand)

Mr. COCHRAN. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. CocH-
RAN] proposes an amendment numbered 445.

Mr. COCHRAN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In title X, at the end of subtitle B, insert
the following:

SEC. 1013. TRANSFER OF NAVAL VESSEL TO FOR-
EIGN COUNTRY.

(a) THAILAND.—The Secretary of the Navy
is authorized to transfer to the Government
of Thailand the CYCLONE class coastal pa-
trol craft CYCLONE (PC1) or a craft with a
similar hull. The transfer shall be made on a
grant basis under section 516 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2321j).

(b) CosTs.—Any expense incurred by the
United States in connection with the trans-
fer authorized under subsection (a) shall be
charged to the Government of Thailand.

(c) REPAIR AND REFURBISHMENT IN UNITED
STATES SHIPYARDS.—To0 the maximum extent
practicable, the Secretary of the Navy shall
require, as a condition of the transfer of the
vessel to the Government of Thailand under
this section, that the Government of Thai-
land have such repair or refurbishment of
the vessel as is needed, before the vessel

Is there

The
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joins the naval forces of that country, per-
formed at a United States Naval shipyard or
other shipyard located in the United States.

(d) EXPIRATION OF AUTHORITY.—The au-
thority to transfer a vessel under subsection
(a) shall expire at the end of the two-year pe-
riod beginning on the date of the enactment
of this Act.

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes.

Mr. COCHRAN. Mr. President, for the
information of the Senate, this amend-
ment would authorize the transfer of a
naval vessel to Thailand and would au-
thorize the Secretary of the Navy to
receive in exchange a ship that is now
in the fleet of Thailand. The purpose of
the amendment is to provide authority
to the Secretary of the Navy to give a
retiring U.S. Navy Cyclone class ship
to the Government of Thailand in ex-
change for a former U.S. Navy ship
which served in World War Il in the Pa-
cific. That ship is the LCS 102, LCS
stands for landing craft support. It is
presently in the service of the Royal
Navy of Thailand.

For some history on this subject, 3
years ago in Public Law 104-201, the
Congress went on record in favor of
trying to bring back to the United
States the LCS 102. It is the last sur-
viving ship of its class. This ship saw
heavy combat action in the western
Pacific during World War Il. It was
transferred after the war to Japan and
then later was transferred to Thailand
where she has been in service for 30
years. This ship is of great historical
significance. It is the last one of its
kind in existence in the world. Just a
few years ago, it was entered on the
Register of the World Ship Trust.

Many sailors from World War 1l
might not recognize this class of ship,
because it was one of many different
types of amphibious ships used in the
Pacific during World War Il. But it was
highly appreciated by the Navy admi-
rals and the Marines because it was a
heavily armed gunboat which gave
close-in fire support to the Marines in
amphibious landings. In fact, the LCS
ships had more firepower per ton than
an lowa class battleship.

These ships were in the thick of it in
Iwo Jima, Okinawa, the Philippines,
and New Guinea. They also served in
an anti-aircraft role against kamikaze
aircraft at Okinawa and Iwo Jima, be-
cause of their tremendous firepower.

Mr. President, 26 of the 130 LCSs that
were built were sunk, or badly dam-
aged in the first 6 months of their duty
in the Pacific. Historians have begun
to write about these ships and the role
they played in the successful war in
the Pacific. There is one illustrative
title, ““Mighty Midgets At War: The
Saga of the LCS(L) Ships from Iwo
Jima to Vietnam,” by Robert L. Reilly.

Our distinguished former colleague,
who was chairman of the Armed Serv-
ices Committee, John Tower of Texas,
served aboard the LCS 112. He was chief
bosun’s mate during World War Il on
that ship. Also, former Secretary of the
Navy William Middendorf served as an
officer abroad LCS 53 and former Sec-
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retary of the Navy John Lehman’s fa-
ther served as commanding officer of
LCS 18 in the Pacific. He received the
Bronze Star for bravery during his
service at Okinawa.

In addition, the commanding officer
of LCS 122, then lieutenant, Richard M.
McCool, who now resides in Bainbridge
Island in the State of Washington, re-
ceived the Congressional Medal of
Honor from President Truman for his
service during a kamikaze attack at
Okinawa.

There are several former LCS sailors
from my State who have written me in
support of this transfer: Robert Wells
of Ocean Springs, MS, recently wrote
me a letter saying he was the only
medical officer abroad LCS 31. Here is
what else he said in his letter:

. . The LCS-31, along with approximately
20 other LCSs, invaded Iwo Jima in Feb-
ruary, 1945, assisting the Marines in landing.

From there, the LCS 31 went to Okinawa
and fought suicide planes on radar picket
duty where the #31 shot down 6 suicide
planes and was hit by 3, killing 9 sailors and
wounding 15. The 31 received the Presidential
Unit Citation for their efforts. Please help in
returning the LCS 102 to the United States
and receiving the recognition that the LCSs
deserve.

Mr. President, these ships were a
part of the U.S. Navy that fought and
won the war in the Pacific. The LCS
102 is the last remaining ship of its
class, and | believe it would be appro-
priate for it to come home and serve as
a floating museum and a monument to
the brave service of tens of thousands
of sailors who served on these ships
with the nickname ‘“Mighty Midgets.”

Since the Congress adopted an
amendment 3 years ago urging the Sec-
retary of Defense to bring home the
LCS 102, the Navy has determined that
the Thai Navy will give up the LCS
from its fleet for a return to the United
States, but they need a replacement
ship to fulfill the shallow water mis-
sion now accomplished by the LCS 102.

This year, the Navy is retiring a
small, fast gunboat from our fleet that
would meet the Thai Navy’s require-
ment. The ship is a Cyclone class ship.
It could be made available to the Thai
Navy in exchange for the LCS 102. This
amendment authorizes the Secretary of
the Navy to offer a Cyclone class ship
to the Thai Navy. It does not mandate
that the trade be consummated; it sim-
ply authorizes the trade if it can be ne-
gotiated and legal hurdles and other
details can be worked out.

There is an urgency to this issue be-
cause World War 1l veterans are aging.
Most of them are now in their seven-
ties and eighties. If we are going to
help the LCS association realize its
dream and ambition of bringing home
the last ship of its class, then we need
to do it now. There are LCS sailors liv-
ing today all over the country in al-
most all 50 States, and they would ap-
preciate a vote in support of this
amendment.

Funds will be raised from the private
sector to put this ship in condition to
serve as a museum, and there are still
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many details to be worked out before
the LCS can be brought home. But by
approving this amendment, which is
necessary as a first step, the Senate
will go on record in support, as we did
3 years ago when we suggested this
should be done by the Navy.

I hope my colleagues will support the
amendment and join the Chief of Naval
Operations, Jay Johnson, who has writ-

ten me a letter in support of this
amendment. | ask unanimous consent
that the letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CHIEF OF NAVAL OPERATIONS,
May 26, 1999.
Hon. THAD COCHRAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR COCHRAN: | wanted to offer
my thanks and support for your proposed
amendment to help return the last ex-LCS
102 from Thailand to the United States. This
ship would make an excellent public memo-
rial in honor of those who served in ships
like her during WWII. Further, it would pro-
vide an additional monument for generations
to come of the sacrifices of this special gen-
eration.

My staff stands ready to brief yours on the
details involved in making the transfer of a
retiring Cyclone-class Patrol Craft (PC)
come about. Thank you again for your sup-
port. If I may be of further assistance, please
do not hesitate to let me know.

Sincerely,
JAY L. JOHNSON,
Admiral, U.S. Navy.

Mr. COCHRAN. Mr. President, for the
information of Senators, | want to read
just one sentence from this letter:

This ship would make an excellent public
memorial in honor of those who served in
ships like her during World War I1.

Adm. JAY JOHNSON,
Chief of Naval Operations.

Mr. REID. Will the Senator yield?

Mr. COCHRAN. | am happy to yield if
I have any time.

Mr. REID. The Senator has made
very clear this is not a mandate; is
that right?

Mr. COCHRAN. That is right. It is
authorizing legislation.

Mr. REID. Also, on page 2 of the Sen-
ator’s amendment, it says ‘‘on a grant
basis.” Is it clear that it could also be
done on a sale basis, lease basis or a
lease with an option to buy basis?

Mr. COCHRAN. We want to swap it.
We want to swap the Cyclone for the
LCS 102. It authorizes the trade.

Mr. REID. It says, ‘‘the transfer shall
be made on a grant basis.”’

Mr. COCHRAN. That is a legal word
of art. | have explained the meaning of
it. If we had been able to get the com-
mittee to adopt the amendment as we
had hoped they would, there would be
report language in the committee re-
port. 1 will be happy to give the Sen-
ator a copy of that which further ex-
plains. If he will let me, | will read it:

The committee recommends that the Sec-
retary of the Navy be authorized to transfer
to the Government of Thailand one Cyclone
class patrol vessel for the purpose of sup-
porting Thailand’s counterdrug and
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counterpiracy operations. The committee in-
tends this transfer to replace the former LCS
102 currently in service with the Royal Thai
Navy, should the discussions urged in section
1025 of PL 104-201 result in the Government
of Thailand’s decision to return LCS 102 to
the Government of the United States. The
committee understands that the Secretary of
the Navy supports the return of LCS 102 to
the United States for public display as a
naval museum.

Mr. REID. Will the Senator yield for
another question?

Mr. COCHRAN.
yield.

Mr. REID. This is just to give the
Secretary more options—sale, lease,
lease option. It will give more discre-
tion to the Secretary rather than say-
ing the transfer shall be made by
grant. There are other ways it can be
done. | think it would be in the best in-
terest of all concerned if these other
options are available. | repeat: sale,
lease, lease with an option to buy.

Mr. COCHRAN. | will be happy to
consider that, and | appreciate the Sen-
ator raising it as an alternative.

The PRESIDING OFFICER. The time
allotted to the Senator has expired.

The Senator from Virginia is recog-
nized.

Mr. WARNER. Let me clarify, Mr.
President, there still remains some
time in opposition to the amendment
of the Senator from Mississippi; am |
correct in that?

The PRESIDING OFFICER. The
Chair observes that Senators said there
would be 10 minutes allotted to the op-
position of the Senator’s amendment.
It was not stated in the form of a re-
quest.

Mr. WARNER. Mr. President, | think
some time should be reserved. | indi-
cate for the RECORD, | support the Sen-
ator from Mississippi, but | am sure
time should be reserved on this side, 10
minutes, and then we will determine
whether or not a recorded vote is nec-
essary in this matter, or it may be
voice voted. | put that in the form of a
unanimous consent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMITH of New Hampshire. Mr.
President, | rise to support the amend-
ment of the Senator from Mississippi.
This amendment deserves the support
of every Senator because it is the right
thing to do.

During World War Il more than 10,000
Americans served their country on LCS
ships, and these ships were heavily in-
volved in combat in the Pacific. There
is only one LCS left in the world, and
a group of World War Il sailors wants
to bring that ship back to the United
States and make it a floating museum.

Three years ago, | sponsored an
amendment to the Defense authoriza-
tion bill urging the Secretary of De-
fense to seek the expeditious return of
the LCS 102 from Thailand. That
amendment passed the Congress and
became part of Public Law 104-201.

For three years not much has hap-
pened because the Thai Navy still need-
ed the LCS 102, even though it is now

I will be happy to
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more than 55 years old. Thai officials
have indicated that they would be pre-
pared to return the LCS 102 to the
United States if we could provide a
suitable ship to take its place. The U.S.
Navy is planning to retire just such a
ship this year, and that is what this
amendment is about.

The ranks of those World War 11 sail-
ors is thinning each year, and there is
a need to move expeditiously. We need
to bring this historic ship home before
all of our World War Il veterans are
gone.

Let me list briefly some facts about
LCS ships and their service to our
country.

These ships were born out of des-
perate need. In the early years of World
War 11, our Navy and Marine Corps dis-
covered that they needed more close-in
gunfire support to protect our troops
as they went ashore in amphibious
landings. With typical American inge-
nuity, a new small gunboat was de-
signed and quickly moved into produc-
tion. The result was the LCS(L) which
stood for Landing Craft Support Ship
(Large).

This newly designed ship had more
firepower per ton than a battleship,
and it was capable of going all the way
in to the beach and providing close-in
fire support for our troops going
ashore.

One hundred and thirty of these ships
were built and rushed into service in
1944 and 1945. These ships and their
brave crews helped save the lives of
countless soldiers and Marines by pro-
viding heavy close-in firepower to sup-
port amphibious landings at Okinawa,
Iwo Jima, and many other Pacific Is-
lands. Twenty-six of these ships were
sunk or badly damaged in the Pacific
campaign.

These ships were nicknamed the
“Mighty Midgets” because of their
firepower and their service in World
War Il. These ships, like so many oth-
ers, received little notice when the his-
tory books were written because Car-
riers, Battleships, and Cruisers took
most of the glory. However, the sailors
aboard LCSs served bravely and well,
and their part of World War Il needs to
be preserved as a part of our Navy’s
history.

LCS sailors received many decora-
tions for their service during World
War Il. A young Lieutenant by the
name of Richard McCool from Wash-
ington State received the Congres-
sional Medal of Honor from President
Truman for his service at Okinawa. A
young Lieutenant by the name of John
F. Lehman received a bronze star for
his service at Okinawa, as well. His
son, John, Jr. served as a naval officer
many years later and became Sec-
retary of the Navy under President
Reagan.

Since the mid-1990s, several books
have been published covering the his-
tory of the LCS ships. Former Sec-
retary of the Navy John F. Lehman, Jr.
wrote the foreword to one of those
books. This foreword provides eloguent
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summary of the service to our Nation
provided by LCSs and their brave sail-
ors.

Finally, Mr. President, a distin-
guished former Senator who served as
Chairman of the Armed Services Com-
mittee in this body served ably as a
Boatswain’s Mate on an LCS during
World War Il. John Tower served his
nation in World War Il on an LCS.

This body needs to honor his service
and that of all the LCS sailors by help-
ing to save the LCS 102—the only one
left in the world.

I urge my colleagues to support this
amendment and to do what they can to
help in the task of bringing this ship
home to the United States to serve as
a museum and a memorial to the val-
iant service of thousands of LCS sail-
ors.

Mr. WARNER. Mr. President, | want
to propound a unanimous consent re-
quest, which is agreed upon on the
other side, with regard to a procedural
matter. As soon as that is concluded,
then | want to state a UC request on
behalf of my two colleagues, Mr.
DoMENICI and Mr. KyL, on this side. |
think we can work it out.

Mr. MURKOWSKI. Mr. President, |
also am a sponsor of this legislation
and would like to be recognized.

Mr. WARNER. First, with regard to
the balance of the afternoon: | ask
unanimous consent that all remaining
first-degree amendments be offered by
2:30 p.m. today, and at 2:10 p.m., Sen-
ator LEVIN be recognized to offer and
lay aside amendments for Members on
his side of the aisle, and at 2:20 p.m.,
the chairman of the committee be rec-
ognized to offer and lay aside amend-
ments for Members on his side of the
aisle, and that those amendments be
subject to relevant second-degree
amendments. | further ask that all
first-degree amendments must be rel-
evant to the text of the bill.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. WARNER. Mr. President, in light
of this agreement, all first-degree
amendments must be relevant and of-
fered by 2:30 p.m. today. It is the inten-
tion of the managers and leaders to
complete action on this bill, hopefully,
no later than 5 o’clock today.

We have had a number of Senators
patiently waiting. The Senator from
Florida is willing to accommodate the
chairman in his request that a period
of 30 minutes, under the control of the
Senator from Arizona and the Senator
from New Mexico, be allocated for an
amendment which they will lay down
within that period of time, and at the
conclusion of the 30-minute period,
that amendment will be laid aside for
the purpose of an amendment to be laid
down by the Senator from Florida,
which amendment will require 30 min-
utes of debate, 15 minutes under the
control of the Senator from Florida, 15
minutes under the control of the Sen-
ator from Alabama, Mr. SHELBY, and
that 15 minutes will be shared between
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Mr. SHELBY and Mr. KERREY, the rank-
ing member of the Intelligence Com-
mittee.

| propose that to the Chair.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. WARNER. That being in order,
we will now proceed with the 30 min-
utes.

The PRESIDING OFFICER. The dis-
tinguished Senator from New Mexico is
recognized.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER (Mr.
VOINOVICH). The distinguished Senator
from Arizona is recognized.

Mr. KYL. Thank you.

Under the agreement just announced
by Senator WARNER, it would be the in-
tention of Senator DoMENICI and Sen-
ator MURKowskl and myself to divide
the next half-hour into roughly 10
minute segments. | would appreciate
an indication from the Chair when we
have achieved those three milestones,
if the Chair would, please.

AMENDMENT NO. 446

Mr. KYL. At this time | send an
amendment to the desk on behalf of
myself, Senator DOMENICI, Senator

MURKOWSKI, Senator SHELBY, Senator
HUTCHINSON, and Senator HELMS.

Mr. REID. Would the Senator yield
for a parliamentary inquiry?

Mr. KYL. | am happy to yield.

Mr. REID. | say to the manager of
the bill, the chairman of the com-
mittee, there has been no unanimous
consent agreement regarding the
Domenici amendment.

Mr. WARNER. My understanding is
that the Senator from Virginia pro-
pounded a UC to give the three Sen-
ators Senator KyL just designated 30
minutes in which to lay down an
amendment, and at the end of the 30
minutes the amendment be laid aside.
There is no restriction whatsoever on
the remainder of the time with respect
to further consideration of the amend-
ment, | say to my distinguished col-
league.

Mr. REID. | appreciate the Senator
yielding.

Mr. KYL. Thank you.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KyL], for
himself, Mr. DOMENICI, Mr. MURKOWSKI, Mr.
SHELBY, Mr. HUTCHINSON, and Mr. HELMS,
proposes an amendment numbered 446.

Mr. KYL. Mr. President, | ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike Section 3158 and insert the fol-
lowing:

“SEC. 3158(A). ORGANIZATION OF DEPARTMENT
OF ENERGY COUNTERINTEL-
LIGENCE, INTELLIGENCE, AND NU-

CLEAR SECURITY PROGRAMS AND
ACTIVITIES.

““(1) OFFICE OF COUNTERINTELLIGENCE.—
Title Il of the Department of Energy Organi-

The
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zation Act (42 U.S.C. 7131 et seq.) is amended
by adding at the end the following:
‘“ ‘OFFICE OF COUNTERINTELLIGENCE

‘“‘SEcC. 213. (a) There is within the Depart-
ment an Office of Counterintelligence.

““(b)(1) The head of the Office shall be the
Director of the Office of Counterintelligence.

‘“*(2) The Secretary shall, with the concur-
rence of the Director of the Federal Bureau
of Investigation, designate the head of the
office from among senior executive service
employees of the Federal Bureau of Inves-
tigation who have expertise in matters relat-
ing to counterintelligence.

““*(3) The Director of the Federal Bureau of
Investigation may detail, on a reimbursable
basis, any employee of the Bureau to the De-
partment for service as Director of the Of-
fice. The service of an employee within the
Bureau as Director of the Office shall not re-
sult in any loss of status, right, or privilege
by the employee within the Bureau.

‘“‘(4) The Director of the Office of Counter-
intelligence shall report directly to the Sec-
retary.

““*(c)(1) The Director of the Office of Coun-
terintelligence shall develop and ensure the
implementation of security and counter-
intelligence programs and activities at De-
partment facilities in order to reduce the
threat of disclosure or loss of classified and
other sensitive information at such facili-
ties.

‘“*(2) The Director of the Office of Counter-
intelligence shall be responsible for the ad-
ministration of the personnel assurance pro-
grams of the Department.

‘“*(3) The Director of the Office of Counter-
intelligence shall inform the Secretary, the
Director of Central Intelligence, and the Di-
rector of the Federal Bureau of Investigation
on a regular basis, and upon specific request
by any such official, regarding the status
and effectiveness of the security and coun-
terintelligence programs and activities at
Department facilities.

‘“‘(4) The Director of the Office of Counter-
intelligence shall report immediately to the
President of the United States, the Senate
and the House of Representatives any actual
or potential significant threat to, or loss of,
national security information.

‘“*(5) The Director of the Office of Counter-
intelligence shall not be required to obtain
the approval of any officer or employee of
the Department of Energy for the prepara-
tion or delivery to Congress of any report re-
quired by this section; nor shall any officer
or employee of the Department of Energy or
any other Federal agency or department
delay, deny, obstruct or otherwise interfere
with the preparation of or delivery to Con-
gress of any report required by this section.

“*(d)(1) Not later than March 1 each year,
the Director of the Office of Counterintel-
ligence shall submit to the Secretary, the
Director of Central Intelligence, and the Di-
rector of the Federal Bureau of Investigation
and to the Committees on Armed Services of
the Senate and House of Representatives, the
Committee on Energy and Natural Resources
of the Senate, and the Committee on Com-
merce of the House of Representatives, and
the Select Committee on Intelligence of the
Senate, and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives, a report on the status and ef-
fectiveness of the security and counterintel-
ligence programs and activities at Depart-
ment facilities during the preceding year.

‘“*(2) Each report shall include for the year
covered by the report the following:

““‘(A) A description of the status and effec-
tiveness of the security and counterintel-
ligence programs and activities at Depart-
ment facilities.

‘“Y(B) The adequacy of the Department of
Energy’s procedures and policies for pro-
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tecting national security information, mak-
ing such recommendations to Congress as
may be appropriate.

““*(C) Whether each Department of Energy
national laboratory is in full compliance
with all Departmental security require-
ments, and if not what measures are being
taken to bring such laboratory into compli-
ance.

““*(D) A description of any violation of law
or other requirement relating to intel-
ligence, counterintelligence, or security at
such facilities, including—

‘“*(i) the number of violations that were in-
vestigated; and

““*(ii) the number of violations that remain
unresolved.

“*(E) A description of the number of for-
eign visitors to Department facilities, in-
cluding the locations of the visits of such
visitors.

““*(3) Each report submitted under this sub-
section to the committees referred to in
paragraph (1) shall be submitted in unclassi-
fied form, but may include a classified
annex.

‘“‘(e) Every officer or employee of the De-
partment of Energy, every officer or em-
ployee of a Department of Energy national
laboratory, and every officer or employee of
a Department of Energy contractor, who has
reason to believe that there is an actual or
potential significant threat to, or loss of, na-
tional security information shall imme-
diately report such information to the Direc-
tor of the Office of Counterintelligence.

“*(f) Thirty days prior to the report re-
quired by subsection d(2)(C), the Director of
each Department of Energy national labora-
tory shall certify in writing to the Director
of the Office of Counterintelligence whether
that laboratory is in full compliance with all
Departmental national security information
protection requirements. If the laboratory is
not in full compliance, the Director of the
laboratory shall report on why it is not in
compliance, what measures are being taken
to bring it into compliance, and when it will
be in compliance.

““*(g) Within 180 days of the date of enact-
ment of this Act, the Secretary of Energy
shall report to the Senate and the House of
Representatives on the adequacy of the De-
partment of Energy’s procedures and policies
for protecting national security information,
including national security information at
the Department’s laboratories, making such
recommendations to Congress as may be ap-
propriate.

“*OFFICE OF INTELLIGENCE

‘“*SEC. 214. (a) There is within the Depart-
ment an Office of Intelligence.

““(b)(1) The head of the Office shall be the
Director of the Office of Intelligence.

““*(2) The Director of the Office shall be a
senior executive service employee of the De-
partment.

“““(3) The Director of the Office of Intel-
ligence shall report directly to the Sec-
retary.

‘“*(c) The Director of the Office of Intel-
ligence shall be responsible for the programs
and activities of the Department relating to
the analysis of intelligence with respect to
nuclear weapons and materials, other nu-
clear matters, and energy security.

““ ‘NUCLEAR SECURITY ADMINISTRATION

“*SEC. 215. (@) There shall be within the
Department an agency to be known as the
Nuclear Security Administration, to be
headed by an Administrator, who shall re-
port directly to, and shall be accountable di-
rectly to, the Secretary. The Secretary may
not delegate to any Department official the
duty to supervise the Administrator.

“*(b)(1) The Assistant Secretary assigned
the functions under section 203(a)(5) shall
serve as the Administrator.
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(2) The Administrator shall be respon-
sible for the executive and administrative
operation of the functions assigned to the
Administration, including functions with re-
spect to (A) the selection, appointment, and
fixing of the compensation of such personnel
as the Administrator considers necessary,
(B) the supervision of personnel employed by
or assigned to the Administration, (C) the
distribution of business among personnel and
among administrative units of the Adminis-
tration, and (D) the procurement of services
of experts and consultants in accordance
with section 3109 of title 5, United States
Code. The Secretary shall provide to the Ad-
ministrator such support and facilities as
the Administrator determines is needed to
carry out the functions of the Administra-
tion.

“*(c)(1) The personnel of the Administra-
tion, in carrying out any function assigned
to the Administrator, shall be responsible to,
and subject to the supervision and direction
of, the Administrator, and shall not be re-
sponsible to, or subject to the supervision or
direction of, any officer, employee, or agent
of any other part of the Department of En-
ergy.

“““(2) For purposes of this subsection, the
term ‘“‘personnel of the Administration”
means each officer or employee within the
Department of Energy, and each officer or
employee of any contractor of the Depart-
ment, whose—

“*(A) responsibilities include carrying out
a function assigned to the Administrator; or

“‘(B) employment is funded under the
Weapons Activities budget function of the
Department.

““‘(d) The Secretary shall assign to the Ad-
ministrator direct authority over, and re-
sponsibility for, the nuclear weapons produc-
tion facilities and the national laboratories.
The functions assigned to the Administrator
with respect to the nuclear weapons produc-
tion facilities and the national laboratories
shall include, but not be limited to, author-
ity over, and responsibility for, the fol-
lowing:

““*(1) Strategic management.

““*(2) Policy development and guidance.

(3) Budget formulation and guidance.
(4) Resource requirements determination
and allocation.

““*(5) Program direction.

‘“*(6) Safeguard and security operations.

““(7) Emergency management.

““*(8) Integrated safety management.

“““(9) Environment, safety, and health oper-
ations.

“““(10) Administration of contracts to man-
age and operate the nuclear weapons produc-
tion facilities and the national laboratories.

““*(11) Oversight.

‘“*(12) Relationships within the Depart-
ment of Energy and with other Federal agen-
cies, the Congress, State, tribal, and local
governments, and the public.

‘““(13) Each of the functions described in
subsection (f).

‘““‘(e) The head of each nuclear weapons
production facility and of each national lab-
oratory shall report directly to, and be ac-
countable directly to, the Administrator.

“‘(f) The Administrator may delegate
functions assigned under subsection (d) only
within the headquarters office of the Admin-
istrator, except that the Administrator may
delegate to the head of a specified operations
office functions including, but not limited
to, providing or supporting the following ac-
tivities at a nuclear weapons production fa-
cility or a national laboratory:

““*(1) Operational activities.

“““(2) Program execution.

““*(3) Personnel.

‘““(4) Contracting and procurement.

““*(5) Facility operations oversight.
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‘“‘(6) Integration of production and re-
search and development activities.

““(7) Interaction with other Federal agen-
cies, State, tribal, and local governments,
and the public.

‘“*(g) The head of a specified operations of-
fice, in carrying out any function delegated
under subsection (f) to that head of that
specified operations office, shall report di-
rectly to, and be accountable directly to, the
Administrator.

“‘(h) In each annual authorization and ap-
propriations request under this Act, the Sec-
retary shall identify the portion thereof in-
tended for the support of the Administration
and include a statement by the Adminis-
trator showing (1) the amount requested by
the Administrator in the budgetary presen-
tation to the Secretary and the Office of
Management and Budget, and (2) an assess-
ment of the budgetary needs of the Adminis-
tration. Whenever the Administrator sub-
mits to the Secretary, the President, or the
Office of Management and Budget any legis-
lative recommendation or testimony, or
comments on legislation prepared for sub-
mission to the Congress, the Administrator
shall concurrently transmit a copy thereof
to the appropriate committees of the Con-
gress.

“““(i) As used in this section:

“*(1) The term ‘nuclear weapons produc-
tion facility’ means any of the following fa-
cilities:

‘“*(A) The Kansas City Plant, Kansas City,
Missouri.

‘“*(B) The Pantex Plant, Amarillo, Texas.

“Y(C) The Y-12 Plant, Oak Ridge, Ten-
nessee.

‘(D) The tritium operations facilities at
the Savannah River Site, Aiken, South Caro-
lina.

‘“*(E) The Nevada Test Site, Nevada.

“‘(2) The term ‘“national laboratory”
means any of the following laboratories:

“‘(A) The Los Alamos National Labora-
tory, Los Alamos, New Mexico.

‘“‘(B) The Lawrence Livermore National
Laboratory, Livermore, California.

‘“*(C) The Sandia National Laboratories,
Albuquerque, New Mexico, and Livermore,
California.

“*(3) The term ‘‘specified operations of-
fice”” means any of the following operations
offices of the Department of Energy:

““‘(A) Albuquergue Operations Office, Albu-
querque, New Mexico.

‘“‘(B) Oak Ridge Operations Office, Oak
Ridge, Tennessee.

‘“*(C) Oakland Operations Office, Oakland,
California.

‘“‘(D) Nevada Operations Office,
Test Site, Las Vegas, Nevada.

‘“‘(E) Savannah River Operations Office,
Savannah River Site, Aiken, South Caro-
lina.’.

““(b) IN GENERAL.—Section 203 of such Act
(42 U.S.C. 7133) is amended by adding at the
end of the following new subsection:

‘“*(c) The Assistant Secretary assigned the
functions under section (a)(5) shall be a per-
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son who, by reason of professional back-
ground and experience, is specially
qualified—

‘“‘(1) to manage a program designed to en-
sure the safety and reliability of the nuclear
weapons stockpile;

‘“*(2) to manage the nuclear weapons pro-

duction facilities and the national labora-
tories;

‘“*(3) protect national security informa-
tion; and

(4) to carry out the other functions of
the Administrator of the Nuclear Security
Administration.’.

““(c) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by insert-
ing after the item relating to section 212 the
following items:
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*¢213. Office of Counterintelligence.
‘“*214. Office of Intelligence.
*¢215. Nuclear Security Administration’.”

Mr. KYL. Mr. President, | express my
gratitude to Senator GRAHAM for per-
mitting us to take this next half hour
to at least lay this down to begin set-
ting the framework for the discussion.

Mr. BINGAMAN. Would the Senator
yield for a procedural question?

Mr. KYL. Yes. | hope this will not
come out of the 30 minutes.

Mr. BINGAMAN. | am not intending
to take long. | just ask, since we have
no time allotted during this time, will
the sponsors be available later in the
afternoon to answer questions about
the amendment, because we have not
seen the amendment.

Mr. KYL. Mr. President, absolutely.
We will be pleased to answer any and
all questions and discuss this at what-
ever length the Senator would like to
discuss it.

Mr. BINGAMAN. Thank you.

Mr. WARNER. If the Senator will
yield for a moment, it was the decision
of the manager of the bill that the im-
portance of this amendment was such
that the sooner it was shared on both
sides of the aisle the better, because
this is an important amendment. We
are making progress towards com-
pleting this bill by the hour of 5
o’clock. This is simply the one un-
known quantity that we have to assess.
This procedure, in my judgment, en-
ables the Senate to get an assessment
of the probability of the resolution of
this amendment.

Mr. BINGAMAN. Mr. President, |
thank the manager for that statement.
I am certainly not trying to object, but
it is a very large unknown quantity
since we have not seen the amendment.

Mr. KYL. Mr. President, | ask unani-
mous consent that the 30 minutes Sen-
ator WARNER asked for begin at this
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

Mr. KYL. Thank you.

Mr. President, let me briefly describe
the purpose of this amendment. | will
acknowledge right up front that Sen-
ator DoMENICI, from New Mexico, has
been a primary motivating factor in
addressing this subject, based upon his
expertise with our National Labora-
tories and his concerns about national
security. A lot of folks sat down to try
to determine what the best course of
action would be for us to begin to take
steps to ensure the security of our Na-
tional Laboratories. Certainly, Senator
DoMENICI is the person one would first
turn to for that kind of consideration.

Next, Senator MURKOwSKI, the chair-
man of the Energy Committee, is some-
one who has jurisdiction and who has
held hearings and who has a great deal
to offer with respect to the organiza-
tion of the Department of Energy, in
particular the weapons programs, so we
can ensure that we have security over
those programs.
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Naturally, Senator SHELBY, the
chairman of the Intelligence Com-
mittee, has also had his input into this
amendment, as have others.

It will be important that each of
these key chairmen has an opportunity
to discuss this bill. But | especially
thank Senator DoMENICI for his efforts
in doing literally hundreds of hours of
research on the best possible approach
to secure our National Laboratories.

That is what this amendment is all
about. This amendment is, actually,
the second step we will have taken in
this defense authorization bill to begin
to rebuild the security of our National
Laboratories.

In the Armed Services Committee, a
provision that deals with this subject
was included in the bill. We have incor-
porated that part of their bill into this
amendment. In addition to that, the
Secretary of Energy, Secretary Rich-
ardson, has some ideas about his orga-
nization. The centerpiece of his ideas
we have also incorporated into this
amendment.

What we are trying to do here is to
get the best ideas that everybody has
to offer, and thereby ensure that when
we finally finish this legislative ses-
sion, and finish discussing this with
the administration, we will have the
best possible approach to security at
our National Laboratories.

The essence of this amendment is to
establish, in the Department of En-
ergy, a new Office of Counterintel-
ligence which would be headed by a
senior executive from the FBI. | will
come back to that. But that office has
been identified in the defense author-
ization bill. We simply flush out the
provisions of that office in that bill and
ensure that that officer will have total
authority here to deal with issues of
counterintelligence at our National
Laboratories.

Then the second part of this amend-
ment is to address the longstanding
management problems of the Depart-
ment of Energy, especially relating to
the nuclear weapons complex and reor-
ganizing the Department of Energy in
such a way that there is a very clear
line of authority over the nuclear
weapons programs, with a person at
the top of that, an administrator, who
has the responsibility over all of these
nuclear programs, and nothing else,
within the Department. And, by the
same token, nobody else in the Depart-
ment, except those who are senior to
him, including the Secretary of the De-
partment of Energy, would have any
authority over his programs.

In effect, what we are replacing in
the Department of Energy is a situa-
tion in which all of the rules and regu-
lations and management policies, and
everything else that applies to every-
body within the Department—includ-
ing the weapons complex—have created
a situation in which, literally, they
have not been able to focus on the
management of the nuclear weapons
complexes, especially with regard to
security.
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So what this amendment does—in the
intelligence community terminology—
is to create a ‘‘stovepipe” within the
Department of Energy. At the top, of
course, is the Secretary of Energy.
Below him is a person with the rank of
Assistant Secretary, called the ‘‘ad-
ministrator,” who would, within that
stovepipe, have the total authority to
operate the Department of Energy
weapons programs, including the secu-
rity functions of those programs.

He would be doing this, of course, in
coordination with the office that would
be created by the language put in the
bill by the Armed Services Committee
relating to counterintelligence, with
the FBI presence here, and the two of
them would coordinate the national se-
curity portions of this program.

In this way, you do not have people
within the Department of Energy re-
sponsible for all kinds of other things.
Somebody talked about refrigerator
standards and powerplant issues and
all of the rest of it. Those people would
not have anything to do with this. This
group would not have anything to do
with them. This would be a discrete
function within the Department that
would have nothing to do except man-
age our nuclear weapons programs, in-
cluding, first and foremost, the secu-
rity of those programs.

We will have much more to say about
the details of this after a bit. Certainly
Senator DOMENICI can go into many of
the reasons he has helped to craft this
in the way that organizationally it will
work.

Let me just make two concluding
points.

First of all, I do not think we can
emphasize enough the need to do some-
thing about security at the Labora-
tories now. One of the concerns that
has been raised about the amendment
we have offered here is that it is pre-
mature, that we should hold hearings,
and we should take a long time so we
can ‘‘do this right.”

We have since 1995. And this adminis-
tration has not done it right. It is time
for the Senate to get involved in this
issue and begin the debate by putting
this amendment out there. We will
have plenty of time to deal with this
before this bill ever goes to the Presi-
dent of the United States.

This is our approach to the best man-
agement for this weapons program. We
believe that to delay anymore is to en-
gage in the same obfuscation and delay
and, frankly, dereliction of duty that
has characterized this administration’s
approach to national security at our
Nation’s Laboratories, our nuclear
weapons programs. We can’t delay any
longer.

If 1 were to go home over this Memo-
rial Day recess, the first thing my con-
stituents would talk to me about is,
what about this Chinese espionage?
What about security at the Labora-
tories? If | say to them, well, we were
in such a hurry to get this Department
of Defense authorization bill done that
we didn’t really do anything about se-
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curity at our Nation’s Laboratories, we
are going to take our time and do that
later, | think |1 would be pilloried, and
so would all the rest of my colleagues.
Our constituents expect us to act with
alacrity. | don’t see how we can com-
plain about the Department of Energy
and about the administration taking
their sweet time to deal with this prob-
lem if we don’t address it up front and
right now.

The second point 1 make in closing
is, with regard to a previous draft of
this legislation, the Secretary of En-
ergy is indicating that he doesn’t ap-
prove of everything in here and might
even recommend a veto of the legisla-
tion. | am sure by the time he is done
hearing the debate and conferring with
us and reading the actual language of
the amendment, he will be willing to
cooperate with us rather than threaten
vetoes. We need to work together on
this.

I commend Secretary Richardson be-
cause from the time he has come in, he
has tried to do the job of making re-
forms at the Department of Energy.
But it will not do to say that he is the
only one who has any ideas that could
work here and for the Congress to but
out, thank you.

The Congress has held numerous
hearings, both in the House and the
Senate. We have a lot of good ideas.
Frankly, this management proposal,
which has gone through a great deal of
thought process about how to provide
security at our National Laboratories,
is going to be part of that reorganiza-
tion. I know my colleagues and | look
forward to working with the Secretary
of Energy to make this work.

As | conclude, might I ask how much
time we have remaining?

The PRESIDING OFFICER. Twenty-
one minutes remaining.

Mr. KYL. Within 1 minute, | will
close. I will come back with more dis-
cussion of the rationale for the specific
changes we have made in here.

I close by saying this: The only way
we are going to be able to guarantee se-
curity for the nuclear programs at our
National Laboratories in the future is
to have somebody with laser-like focus,
full responsibility over those programs
in the Department of Energy, respon-
sible for nothing else, and nobody else
in the Department responsible for
these programs. This person should be
able to report directly to the Secretary
of Energy and to the President of the
United States, which is what our
amendment calls for. Finally, he
should be able to work very closely
with the Office of Counterintelligence
established in the other part of this
bill.

That is the essence of what this does.
It detracts nothing from what Sec-
retary Richardson is trying to do. As a
matter of fact, it fits very nicely with
what the Secretary is trying to do. |
believe that, working together, we can
provide security at our Nation’s Lab-
oratories and, therefore, security for
the people of the United States.



S6196

| thank the Chair, and | yield to Sen-
ator DoMENICI from New Mexico.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. | wonder if the Chair
will advise me when | have used 10 min-
utes so there will be 10 minutes re-
maining for Senator MURKOWSKI.

The PRESIDING OFFICER. The
Chair will be more than happy to do
that.

Mr. DOMENICI. Mr. President, | note
the presence on the floor of my distin-
guished colleague from New Mexico,
Senator BINGAMAN. He can rest assured
that we intend to answer any questions
he might have, debate any amendments
he might have, and do this in a way
that all of us can feel is right.

Nobody was more saddened than this
Senator when the Cox report was
issued and when many of the facts
broke in the New York Times and
other newspapers about a Chinese espi-
onage effort.

I have been working with these Labs
for a long time. | believe we are very
fortunate as a people to have these Na-
tional Laboratories in our midst. Look-
ing at the science they practice, the
technology they develop, and the way
they have protected and preserved our
nuclear options during a long cold war,
with a formidable opponent who chose
another route in terms of making nu-
clear weapons but is nonetheless formi-
dable both in capacity and number, we
are very fortunate that up until this
time in history, with a few times when
it wasn’t true, almost without limit
the very best scientists in America
cherished working at one of these three
great Labs and at the defense portion
of the Lab in Tennessee at Oak Ridge.
Great scientists, great Nobel laureates
serving America well.

The problem now is, it has become
obvious that for a long time, with the
biggest emphasis here in the last 3 or 4
years, the Chinese, the People’s Repub-
lic of China, and their spies and co-
horts have engaged in a solid effort on
many fronts to extract as many secrets
as they could from these Laboratories.
We now know there is a high prob-
ability that they have succeeded and
that our children in the future will
have a much more formidable Com-
munist Chinese leadership confronting
the world with a much more formidable
set of rockets, delivery systems, and
nuclear weapons.

All of their sabotage did not occur,
all of their efforts to spy did not occur,
at just the Laboratories. They have
had a concerted effort across our land.
But there is an adage that says, if it
ain’t broke, don’t fix it. The counter
one to that is, if it is broke, fix it.
Frankly, before the day is out, as | at-
tempt to answer questions about this
approach, | will read to the Senate
reams of reports, many of which have
occurred in the last 4 or 5 years, telling
us that we must change the way we
manage the nuclear defense part of the
Department of Energy. Now we have a
reason to do it and a reason to get on
with that business.
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Frankly, | have struggled mightily to
try to figure out what is the best ap-
proach under these circumstances. |
am firmly convinced that with the as-
sault on the Laboratories and our sci-
entists that is coming from the Con-
gress and coming from across this land,
we had better take a giant step right
now to move in the right direction and
to assure people and assure the Labora-
tories that we are not going to do any-
thing to hurt their science base and
their professionalism and their capac-
ity to stay on the cutting edge for us
and our children and our future.

The Laboratories, under this pro-
posal, will retain their multiple-use ap-
proach. They can do work beyond and
outside of what they do for the nuclear
deterrent part of this bill.

I am very disturbed when | hear that
the President of the United States is
against this, that he may have even
made a few phone calls. | figured those
are coming because his trusted friend,
the Secretary, who is also my friend,
Bill Richardson, wants to make all of
the changes in the Department part of
an administrative change.

Let me say loud and clear, as good as
he is, as hard as he is trying, as much
autonomy as the President gives him,
the Secretary of Energy cannot fix this
problem without congressional help.
That is what we are trying to do here
today. We are trying to fix something
so our nuclear deterrent will have a
better chance of remaining the best in
the world and as free as humanly pos-
sible from espionage and spying.

Frankly, before the afternoon is fin-
ished, | will read excerpts from three
reports in the past 5 years just crying
out to fix it.

We piled together various functions
and put them in the Energy Depart-
ment. We created a bunch of rules
within the Department that do not dis-
tinguish between the management of
nuclear deterrent affairs and the man-
agement of such things as refrigerator
efficiency research. They are all in the
same boat, all subject to the same
management team, hundreds of func-
tions that have nothing to do with nu-
clear deterrence. Yet security was left
in a position where the right hand
didn’t know what the left hand was
doing.

And if you look at how it is struc-
tured, you can probably figure out that
there is some justification for it being
in such a state of chaos. There is not
enough focus on the seriousness of the
issue. Even when signs and signals
came forth, there have been people
within the Department of Energy who
didn’t do their job right. There have
been people at the Laboratories who
didn’t do it right. There have been peo-
ple at the FBI who clearly messed up,
and there have been people in the
White House who surely didn’t rise up
strongly enough and say something
must be done now.

Essentially, what we are doing in
this bill is to carve out within the De-
partment of Energy—carve out kind of
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an agency, for lack of a better word. It
is going to be called the Security Ad-
ministration, or Security Adminis-
trator, and an Assistant Secretary will
run it and be responsible to the Sec-
retary and in total charge. That one in-
dividual will be in total charge of the
nuclear deterrent effort, as defined in
this bill.

There will be an extra reporting sys-
tem that Senator MURKowsKI asked us
to put in with reference to security
breaches being transmitted to the
President of the United States and to
the Congress, as soon as they are
known, by this Assistant Secretary
who is totally in charge of this new ad-
ministration within the Department of
Energy. They will have their rules and
regulations, and they will conduct the
affairs singularly and purposefully to
make sure our nuclear deterrent is
handled correctly and that the security
apparatus is done efficiently and appro-
priately.

Once again, | say to the Senators on
the other side of the aisle, including
my friend Senator BINGAMAN, and the
Secretary of Energy, who, obviously, is
working hard to defeat this amend-
ment, we ought not to defeat this
amendment. If you have some con-
structive changes, let’s get them before
us. We ought to send to that conference
at least something that is much more
formidable and apt to do the job than
we have done in this bill, because we
are apt to find some very serious sug-
gestions coming from the House.

If this bill goes there with no serious
changes in the Department of Energy,
they are apt to be changed by the
House. We ought to have our input, and
I am very proud that every chairman of
every committee on our side of the
aisle who will have anything to do with
this in the future has signed onto this
amendment—the Intelligence Com-
mittee chairman, the Energy and Nat-
ural Resources chairman, Government
Operations, and | am the Senator who
appropriates the money. We are all on
board asking that we take this step in
the direction of real reform and that
we can go home saying this defense
bill, when it finally comes out, may in-
deed start us down a path that not only
the Chinese, but nobody will be able to
breach the security the way they have
in the past.

Now, from my standpoint, there is
not going to be a perfect structure ever
designed for the nuclear deterrent
work, nuclear weapons work, of the De-
partment of Energy. It is complicated,
it is complex. That Department is com-
plicated and complex, but there is
nothing within that Department more
important than this. | have been listen-
ing, as people have ideas about what
ought to happen, and | am worried
about some of those ideas. | am not
worried about this idea.

I am not worried about this idea; this
idea will work. What | am worried
about are ideas that are talking about
putting these Laboratories in the De-
partment of Defense, which started
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from Harry Truman on down that it
was something we thought we should
not do as a Nation. | am worried when
this bill goes to conference and, in the
heat of all this, we will do something
we should not do. If they adopted this
amendment, | would feel very com-
fortable, as a Senator, with these Lab-
oratories. | have probably worked
longer and harder on these issues than
any Senator around, and | would be
comfortable that we are starting down
a path to make it work and yet keep
alive that enormous prestige and sci-
entific prowess that has served us so
well.

Before the afternoon is finished, we
will have more remarks. | yield the re-
mainder of my time to the chairman of
the Energy and Natural Resources
Committee and thank him for his ef-
forts in this regard.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. MURKOWSKI. Mr. President, |
thank the senior Senator from New
Mexico. | rise to join with Senators
KyL, DOMENICI, and SHELBY to offer an
amendment which | feel confident cre-
ates accountability in the Department
of Energy for protecting our country’s
national security information.

Mr. President, it is clear that the Cox
committee report and the Senate’s in-
vestigation of Chinese espionage at the
Labs highlighted, in a sense, a dysfunc-
tional Department of Energy. Even
though the Department of Energy’s
chief of intelligence, Notra Trulock,
was ringing alarm bells starting back
in 1995, it simply seems that nobody
was listening. Today, we find that no-
body is accountable.

We recognize the structure of the
system simply didn’t work. For Mr.
Trulock to get approval to brief senior
officials, he had to go through more
junior officials. He could not brief the
Congress without approval. He didn’t
have access to the executive branch.
What the amendment that is pending
creates is real accountability—ac-
countability at DOE, accountability
for the President, and accountability
for the Congress. It puts into law an Of-
fice of Counterintelligence and man-
dates that the director report to the
Secretary, the President, and the Con-
gress, any actual or potential threat to
or loss of national security informa-
tion.

We have seen a situation where the
individual responsible simply didn’t
have the capability to get the message
through the process—to any of the four
Secretaries of Energy whom we could
identify for the record.

Further, this would require a report
once a year to the Congress regarding
the adequacy of the Department of En-
ergy’s procedures and policies for pro-
tecting national security information,
and whether each Department of En-
ergy Lab is in full compliance with all
Department of Energy security re-
quirements. The National Labs clearly
had different security arrangements
previously.
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The amendment also would prohibit
any officer or employee of the Depart-
ment of Energy or any other Federal
agency from interfering with the direc-
tor’s reporting. No interference, Mr.
President.

Secretary Richardson has introduced
several initiatives aimed at correcting
the security problems at the Labs. |
commend him for his efforts. | welcome
the Secretary’s initiative, energy, and
enthusiasm, but without a legislative
overhaul, |1 doubt his ability to change
the mindset at the Department of En-
ergy which has plagued every other re-
form initiative.

It is kind of interesting to go back
and look at the attempted reforms.
Victor Rezendes, a director of the GAO,
who has closely followed security ini-
tiatives at the Labs, made the fol-
lowing observation:

DOE has often agreed to take corrective
action, but the implementation has not been
successful.

A former head of security at Rocky
Flats weapons plant, David Ridenour,
was more blunt. He was quoted in USA
Today on May 19:

It’s all the same people and | think they’ll
continue to fall back into old ways. If there’s
a problem, classify it, hide it and get rid of
the people who brought it up.

Recall the so-called Curtis plan,
which was put forth by Deputy Sec-
retary Curtis. A good plan, but after
Mr. Curtis left the Department, it was
either disregarded or forgotten. It was
so quickly forgotten, as a matter of
fact, that Mr. Curtis’ successor as Dep-
uty Secretary wasn’t even informed of
its existence. There is no excuse for
that.

The New York Times reported that a
November 1998 counterintelligence re-
port contained some shocking warn-
ings, including that foreign spies
“rightly view the Department of En-
ergy as an inviting, diverse and soft
target that is easy to access and that
employees are willing to share infor-
mation.”

So change is necessary. | think cre-
ating this new line of responsibility
will help change the mindset at the De-
partment of Energy. The amendment
puts the DOE on the road to account-
ability by creating under the law an
Office of Counterintelligence, an Office
of Intelligence, and a Nuclear Security
Administration.

More legislation, obviously, is going
to be needed. We simply don’t have all
of the answers now. But the Cox report
fills in some of the shocking details.
After months of investigation, they
have revealed frightening information
about the true ineptness of the espio-
nage investigation.

I understand that the Secretary of
Energy opposes this amendment. | am
sorry to hear that. | gather he sent a
letter up here indicating that he will
recommend that the President veto the
bill because Congress is taking action
to fix the problem. But what does he
want Congress to do? Wait to take ac-
tion until U.S.-designed nuclear weap-
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on warheads are launched at U.S. cit-
ies?

The problem is precisely that serious.
After what we have learned about secu-
rity failures at the Department of En-
ergy, | dare—| dare—the President to
veto this legislation.

It is time for action, and that is what
we are talking about with this amend-
ment.

If one looks at where we are today, |
am struck by three revelations.

First, we have in the Cox report stun-
ning information about a compromise
of our national security that was self-
inflicted. We can blame the Chinese for
spying. But this happened as a con-
sequence of our own failure to main-
tain adequate security in the Labora-
tories. Security of our most important
Laboratories has been marginal at
best.

We find that U.S. companies—Loral
and Hughes—allowed their commercial
interests to override our national secu-
rity interests. We gave the Chinese a
roadmap on how to shoot their missiles
straight and how to arm those missiles
with nuclear weapons. Aimed at whom?
Well, that is another concern.

Second, how much of this happened
on President Clinton’s watch?

Third, the balance of power in the
Asia-Pacific region could be affected by
the information they have obtained.

Based on these finding, | believe now
is the time for Congress to demand ac-
countability from those who allowed
this to happen. We should not allow the
administration to simply promise
change with reforms that in previous
efforts have been tried but have failed.

One would not respond to, say, a bur-
glary by saying that the robber is irrel-
evant. Our Nation has been robbed.
Years of research and hundreds of bil-
lions of taxpayer dollars are lost to the
Chinese. Who is responsible?

What should be done is that the At-
torney General should testify in public
and tell the American people why the
Department of Justice denied requests
for access to computer and wiretaps.

FBI Director Freeh should testify in
public as to why the FISA warrant was
inadequate. Director Freeh should also
explain the so-called ““misinformation”
on Wen Ho Lee’s signed waiver of con-
sent to access his computer.

Sandy Berger should testify. He
might require a subpoena. So be it. The
public is entitled to his testimony. Mr.
Berger was briefed in April of 1996 and
July of 1997. Berger should be forced to
testify as to what precisely he told the
President and when.

Congress should also subpoena the
written summary of the Cox report to
President Clinton, which the President
received in January of 1999.

Let us judge whether the President
was being forthcoming in his March
1999 statement when he said:

To the best of my knowledge, no one has
said anything to me about any espionage
which occurred by the Chinese against the
laboratories during my presidency.

What did the Vice President know?
When did he know it?
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The Vice President told the Amer-
ican people on March 10:

Please keep in mind that the [alleged espi-
onage] happened during the previous admin-
istration.

Now the Vice President is rather si-
lent. What was he told by his National
Security Adviser, Leon Fuerth, who
was briefed in 1995 and 1996?

I have held six Energy Committee
hearings. At another time | want to de-
tail what | have learned from those
hearings. But let me summarize very
briefly.

Our Laboratories have not and still
are not totally prepared to protect our
Nation’s nuclear secrets.

The DOE put our national security at
risk by not searching Wen Ho Lee’s
computer in 1996 in spite of informa-
tion about Chinese targeting of lab
computers.

The FBI investigation was bureau-
cratic bungling. The right hand never
knew what the left hand was doing.

Regarding the waiver, we have
learned that on March 22, 1995, the Los
Alamos Lab issued a policy to all em-
ployees, including Wen Ho Lee, stating
that ‘‘the laboratory or Federal Gov-
ernment may without notice audit or
access any user’s computer.”’

On April 19, 1995, Wen Ho Lee signed
a waiver at the DOE Lab to allow his
computer to be accessed. This is the ac-
tual copy of the waiver that Wen Ho
Lee signed on April 19, 1995. My com-
mittee heard testimony from the Los
Alamos Lab director, the DOE attor-
ney, the DOE director of counterintel-
ligence. All agreed that Lee’s computer
could be searched because of these
waivers.

Why wasn’t his computer searched
and the loss of our nuclear secrets pre-
vented? Because the FBI claimed that
the DOE told them there was no waiv-
er. The FBI then assumed that they
needed a warrant to search.

Here is how the Los Alamos Lab di-
rector summed it up.

The FBI and the Department of Justice de-
cided they should seek court approval before
accessing the subject’s (Lee’s) computer. The
Labortary’s policy seems clear to be suffi-
cient for FBI access, but the legal framework
affecting the FBI’s actions, as viewed by
them, apparently prevented this.

What is the result? Lee’s computer
could have been searched but instead
was not searched for 3 long years. Yet
there was a waiver. This waiver was
there the entire time, and the FBI
didn’t know it.

And then there was DOJ’s role: DOJ
thwarted investigation by refusing to
approve FISA warrants—not once, not
twice, but three times! Still have not
heard a reasonable explanation.

What’s frightening, as well as frus-
trating, is that no one put our national
security as a priority. FBl and DOJ
more concerned about jumping through
unnecessary legal hoops than about
preventing one of the most cata-
strophic losses in history.

The events involved throughout the
Lee case are not only irresponsible—
they’re unconscionable.
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That is why we must have this secu-
rity change. This is why this amend-
ment must prevail.

Mr. President, | ask unanimous con-
sent that the ‘“‘Rules of Use” which
Wen Ho Lee signed be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES oF USE
X-DIVISION OPEN LOCAL AREA NETWORK

WARNING: To protect the LAN systems
from unauthorized use and to ensure that the
systems are functioning properly, activities
on these systems are monitored and recorded
and subject to audit. Use of these systems is
expressed consent to such monitoring and re-
cording. Any unauthorized access or use of
this LAN is prohibited and could be subject
to criminal and civil penalties.

Passwords. User passwords are assigned by
the X-Division Computing Services (XCS)
Team. Exceptions may only be granted by
the CSSO. Users may not use their unclassi-
fied ICN password. Passwords must be
changed each year in cooperation with an
Open LAN Computer Security Officer or net-
work administrator. Passwords will not be
given out or shared with any other person.
Users may not change their passwords. Users
will protect passwords according to Labora-
tory requirements.

Classified Computing. No classified infor-
mation or computing is allowed on the X-Di-
vision Open LAN.

User Responsibilities. Users are responsible
for:

Ensuring that information, especially sen-
sitive information, is properly protected.

Restricting access to their workstation or
terminal when it is not attended. The
workstation or terminal should be set to a
state where a user password is required to
gain access (e.g., lockscreen software) or the
office door is locked.

Using the X-Division Open LAN only for
official business purposes.

Properly reviewing, marking, protecting,
accounting for, and disposing of their com-
puter output containing sensitive unclassi-
fied information. See X-Division Guidance
on Computers, available from the XCS Team,
for more information.

Properly labeling and logging of all record-
ing media, including local storage devices.
See X-Division Guidance on Computers for
more information.

Installing and using virus control
grams, if applicable to their system.

Reporting security-related anomalies or
concerns to the X-Division Computer Secu-
rity Officers.

Promptly reporting changes in the loca-
tion, ownership, or configuration of their
workstation to the X-Division Computing
Services Team.

Promptly registering all computer systems
(open, classified, standalone, networked, and
portable) with the X-Division Computing
Services Team to comply with DOE and Lab-
oratory orders.

Posting their Rules of Use and workstation
information addendum next to their
workstations.

User Restrictions. Users are not permitted
to:

Use a workstation or terminal to simulta-
neously access resources in different security
partitions. Workstations which move be-
tween different security partitions must be
sanitized according to the X-Division Com-
puter Sanitization Policy which must be
posted next to such workstations.

Install or modify software which has an ad-
verse effect on the security of the LAN.

pro-
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Add other users or systems without the
prior approval of an X-Division Computer Se-
curity Officer.

I understand and agree to follow these
rules in my use of X-Division OPEN LAN. I
assume full responsibility for the security of
my workstation. | understand that viola-
tions may be reported to my supervisor or
FSS-14, that | may be denied access to the
LAN, and that I may receive a security in-
fraction for a violation of these rules.

Signed: Wen Ho Lee.

Date: April 19, 1995.

Mr. MURKOWSKI. | thank my friend,
the floor manager, for the time.

I wish the President a good day.

Mr. WARNER. Mr. President, we
have negotiated the amendment of the
Senator from Florida. | ask unanimous
consent to speak for 2 minutes on this
amendment prior to going to the
amendment of the Senator from Flor-
ida.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, |
strongly support this amendment. |
view it as an augmentation of what we
have in the defense bill. | understand
my colleague from New Mexico ad-
dressed the defense bill. | ask the ques-
tion of my colleague from Alaska. The
provision in the defense bill is a direct
product of the working group assem-
bled by the majority leader, Senator
LOTT. I am not entirely sure what Sen-
ator DoOMENICI said about the provi-
sions of the defense bill. But the Sen-
ator from Alaska incorporated a por-
tion of that in his bill. So there is some
redundancy. But | look upon the two as
joining forces and, indeed, putting
forth what is essential at this point in
time.

Does the Senator share that view?

Mr. MURKOWSKI. | share that view
with the senior Senator from Virginia.
It is my understanding that the leader
is still prepared to go ahead with his
amendment known as the Lott amend-
ment.

Mr. WARNER. Mr. President, | wish
to advise my colleague that the amend-
ment has been agreed to and is in the
bill now.

Mr. MURKOWSKI. Good.

Mr. WARNER. There are really three
components: One, the Armed Services’
position; Leader LOTT’s position; and
the position recited by the three Sen-
ators who are sponsors of this amend-
ment. But it all comes together as a
very strong package. | hope it will be
accepted on the other side.

| yield the floor.

Mr. President, | hope that Senators
SHELBY and ROBERT KERREY are aware
that this amendment is now up, and
they have 15 minutes under their joint
control reserved.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Thank you, Mr. Presi-
dent.

AMENDMENT NO. 447
(Purpose: To establish a commission on the
counterintelligence capabilities of the

United States)

Mr. GRAHAM. Mr. President, | send
an amendment to the desk.
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The PRESIDING OFFICER.
clerk will report.

The legislative assistant read as fol-
lows:

The Senator from Florida (Mr. GRAHAM)
proposes an amendment numbered 447.

Mr. GRAHAM. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘““‘Amend-
ments Submitted.”’)

PRIVILEGE OF THE FLOOR

Mr. GRAHAM. Mr. President, | also
ask unanimous consent that Sandi
Dittig of our staff be allowed on the
floor for the duration of the debate on
the Department of Defense authoriza-
tion bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, thank
you.

Mr. President, | have presented the
Senate with an amendment to the De-
fense Department authorization bill.
The amendment would establish a na-
tional commission to conduct an in-
depth assessment of our Government’s
counterintelligence programs.

The discussion we just had for the
past 30 minutes | think underscores the
necessity of the amendment | am offer-
ing. | am afraid we are about to be put
into a position in which there is a rush
to action. It is almost analogous to the
metaphor of firing before you aim.

We have in the defense bill, as an ex-
ample, a very comprehensive commis-
sion on safeguarding security and
counterintelligence at the Department
of Energy facilities. That begins on
page 540 of the committee bill. Among
other things, it states that the com-
mission will determine the adequacy of
those activities to ensure the security
of sensitive information, processes, and
activities under the jurisdiction of the
Department against threats of the dis-
closure of such information, processes,
and activities.

In the same bill where we are estab-
lishing a commission to review those
issues of process, we are now about to
adopt an amendment which counter-
mands this commission by making a
decision based on 30 minutes of floor
debate for answers to provide greater
security at the Department of Energy.

I suggest these proposals have not re-
ceived the thought and consideration
which their importance to the Nation
deserves. | also am concerned that
there is a highly partisan atmosphere
being developed.

In today’s Roll Call magazine there is
an article which quotes one congres-
sional staffer as saying,

We’re going to milk this [the Chinese espi-
onage issue] for all it’s worth.

Mr. President, | ask unanimous con-
sent to have printed in the RECORD im-
mediately after my remarks a copy of
that article.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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(See Exhibit 1.)

Mr. GRAHAM. Mr. President, as
members of the Congress, we need to
accept our responsibility and accept
the importance of counterintelligence
to our national security. The country
cannot afford a partisan debate. We
cannot afford a piecemeal solution to
what is a complex set of issues. Yet
with the amendments that are being
offered in both Houses, that is exactly
what we are getting.

My amendment represents an at-
tempt to transform a potentially de-
structive partisan debate into a non-
partisan, objective, dispassionate, and
comprehensive review of current coun-
terintelligence policies—not just at the
Department of Energy, but across the
government—a review that is long
overdue.

Such a review would address a num-
ber of issues: What is the nature of the
counterintelligence threat? The nature
of the threat goes far beyond China and
it goes far beyond our Department of
Energy National Laboratories. For ex-
ample, there are 24 countries on the
Department of Energy’s sensitive coun-
try list. Those countries include those
that we would expect to be on such a
list—China, Cuba, Iran, lrag—but the
list also includes India, Israel, and Tai-
wan—countries, | suspect, many Amer-
icans would be surprised to find on that
list.

Another example of the threat re-
lates to the missile programs in India,
Pakistan, and North Korea. To what
extent have their programs benefited
from American technology and know-
how gleaned from our Labs or other
high-tech institutions? What leads us
to believe that our only vulnerability
is from China?

The threat goes beyond the tradi-
tional security parameters of guns,
gates, and guards at the Department of
Energy. We must include an indepth
look across the government and at the
new areas of security vulnerability.

I have a report from the General Ac-
counting Office issued to the Congress
on May 20, 1999. This was an analysis of
the vulnerability of the NASA, the Na-
tional Aeronautics and Space Adminis-
tration, about the vulnerability of its
system to security penetration. | will
read a paragraph titled ‘‘Results in
Brief.”

We successfully penetrated several mis-
sion-critical systems, including one respon-
sible for calculating detailed positioning
data for Earth orbiting spacecraft and an-
other that processes and distributes the sci-
entific data received from these spacecraft.
Having obtained access to these systems, we
could have disrupted NASA’s ongoing com-
mand and control operations and stolen,
modified, or destroyed systems software and
data.

That is just another example of our
national vulnerability.

Who should assess this threat? | be-
lieve that the commission that should
be established by this amendment
would appropriately represent the in-
terests of the American people through
the administration and the legislative
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branches and would necessarily include
persons with strategic vision and spe-
cific counterintelligence experience. |
have used as the model for the estab-
lishment of this commission, a com-
mission which was established by the
Congress in 1994 under the leadership of
Senator WARNER, a commission which
became known as the Aspin-Brown

Commission, to look at our intel-
ligence community.
Like that commission, this would

have 17 members. The President would
appoint 9, the leadership of the Senate
and the House—majority and minor-
ity—would appoint a total of 8 commis-
sioners.

The commission would be charged
with assessing the current counter-
intelligence threat and the adequacy of
resources being applied to that threat.
Commissioners would also examine
current personnel levels and training
oversight—both executive and legisla-
tive—coordination among government
agencies, the laws now on the books
and their adequacy, the adequacy of
current investigative techniques and,
last but not least, attempt to deter-
mine whether vigorous counterintel-
ligence capability can coexist with im-
portant work carried out by our Na-
tional Laboratories and other impor-
tant technological institutions.

It is important that we keep counter-
intelligence problems and possible so-
lutions in some perspective. There is
no doubt that counterintelligence defi-
ciencies of the Department of Energy
are longstanding. They have been ex-
cruciatingly well documented over a
long period of time. We should have ad-
dressed these issues years ago. But as
serious as our counterintelligence
weaknesses are at the Department of
Energy and at our National Labora-
tories, effective focus on counterintel-
ligence issues must take into account
many other agencies of the govern-
ment. It must do this if we are to con-
struct a comprehensive and effective
counterintelligence response.

Those agencies, of course, include
those belonging to the intelligence
community, but also must include

agencies such as NASA, whose vulner-
ability | have just outlined, and the
Department of Commerce, which has
had the responsibility for reviewing
highly technical decisions on whether
it is appropriate to license for export
particular dual-use machinery that
might serve a military purpose.

These reviews of agencies like NASA
and the Department of Commerce have
not been viewed in the past as war-
ranting the degree of counterintel-
ligence focus which | believe they de-
serve. For those who argue that we
can’t wait for the commission, that we
must act today, | point out that the
immediate counterintelligence issues
facing our Department of Energy Na-
tional Labs are being addressed.

According to Ed Curran, a highly re-
spected 37-year FBI veteran who now
heads the Department of Energy’s
Counterintelligence Office, 75 to 80 per-
cent of the Tier One recommendations
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resulting from a 1998 FBI evaluation of
Lab counterintelligence are now in
place. The remainder will be in place
within 7 months. These are important
steps that will go a long way in the
short term to protect the work going
on at the Labs.

In the heat of the moment, numerous
recommendations are being put for-
ward to improve counterintelligence at
the Department of Energy. Some of
them may be useful. Others, such as
placing counterintelligence at the Labs
under the FBI’'s control, may not be.
All recommendations deserve careful,
objective, and dispassionate attention.
I believe a commission of the type that
this amendment would establish would
be the appropriate place to begin such
a comprehensive reexamination.

| suggest that we draw a collective
breath, that we step back, that we take
a serious indepth look at this very
complicated issue, and that we reach a
consensus as Americans on the best
way to proceed. | am convinced if we
force solutions and force them beyond
our current analysis and rush our de-
liberations, that we are likely to end
up asking the wrong questions and
coming up with the wrong answer.
America will be disserved by this pat-
tern of action and the Congress will be
the culprit.

ExHIBIT 1
[From Roll Call, May 27, 1999]
Cox REPORT SPARKS WAVE OF GOP
INITIATIVES
(By John Bresnahan)

This week’s release of the report on Chi-
nese espionage by the select House com-
mittee chaired by Rep. Christopher Cox (R-
Calif.) has triggered a wave of legislative ini-
tiatives.

Senate Republicans are pounding on senior
administration officials, including Attorney
General Janet Reno, for their perceived fail-
ure to address some of the most serious alle-
gations dealing with the scandal, including
the Justice Department’s refusal to go along
with an FBI wiretap of a scientist suspected
of transferring sensitive nuclear data to the
Chinese government.

Reno is scheduled to appear today before
the senate Judiciary Committee in closed
session to talk about her role in the denial of
the wiretap request.

Wen Ho Lee, a Taiwanese-born scientist,
was fired recently from his job at the Los Al-
amos National Laboratory in New Mexico
due to his alleged involvement with Chinese
intelligence officials.

Lee first came under scrutiny in 1996 after
U.S. intelligence officials learned the Chi-
nese government may have acquired data on
an advanced U.S. nuclear weapons systems.
The following year, the Justice Department
declined to seek a warrant to conduct elec-
tronic surveillance on him, with officials ar-
guing that they did not have sufficient evi-
dence to approve such a step.

Senate Majority Leader Trent Lott (R-
Miss.) now believes Reno personally denied
the FBI request for electronic surveillance
on Lee, a reversal of his earlier position that
he did not think she was directly involved in
the controversy.

“It looks to me like the line goes directly
to her,” said Lott. ‘““Clearly, it’s indefensible
in my mind these two [search] requests were
turned down.”

Lott, though, backed away from any sug-
gestion that Reno should step down from her
post.

CONGRESSIONAL RECORD —SENATE

“l have not called for [her] resignation,”
noted the Majority Leader.

Sen. Richard Shelby (R-Ala.), the chair-
man of the Select Committee on Intel-
ligence, has already called on Reno to resign.

Reno could also face tough questioning
from Sen. Robert Torricelli (D-N.J.), who
has been highly critical of Reno’s behavior,
during her Thursday appearance.

“I believe President Clinton needs to make
an assessment whether Janet Reno is prop-
erly administering the department and
whether she has any culpability for this fail-
ure to find probable cause to issue this war-
rant,”” Torricelli said this week.

National Security Adviser Sandy Berger
has also come under fire from GOP Congres-
sional leaders for his role in the scandal.

Senate Republicans plan a broad legisla-
tive offensive on China, possibly including
new restrictions on the ability of the Chinese
officials to travel within the United States
during visits here, although they are prom-
ising to move slowly on the issue. Repub-
licans are using the recommendations in-
cluded in an earlier Intelligence Committee
report, as well as the Cox report, as the basis
for the legislation, said GOP staffers.

But Lott is still hedging on whether to set
up a special Senate investigative committee
to look into Chinese espionage, despite calls
from some Senate Republicans to do just
that.

Sen. Bob Smith (R-N.H.) introduced a bill
this week calling for a special committee,
while Sens. Tim Hutchinson (R-Ark.) and
Arlen Specter (R-Pa.) support the idea, ac-
cording to GOP sources.

The GOP staffers say senior Republicans,
including several committee chairmen, are
opposed to the idea, believing that Clinton
and the Democrats may use the panel as an
opportunity to attack Republicans for con-
ducting a witch hunt for Chinese spies.

“This idea is not dead,” said a senior Sen-
ate GOP staffer. ““It’s going back and forth.
It’s still percolating.”

Lott has inaugurated weekly meetings of
his China task force, which includes Shelby,
Armed Services Chairman John Warner (R-
Va.), Foreign Relations Chairman Jesse
Helms (R-N.C.), Governmental Affairs Chair-
man Fred Thompson (R-Tenn.), Energy and
Natural Resources Chairman Frank Mur-
kowski (R-Alaska), as well as GOP Sens.
Specter, Thad Cochran (Miss.), Pete Domen-
ici (N.M.), Jon Kyl (Ariz.), Tim Hutchinson
(Ark.) and Craig Thomas (Wyo.).

That group is giving Lott weekly updates
on China, although the Mississippi Repub-
lican also wants to get the most political
mileage he can out of the Cox report.

“We’re going to milk this for all its
worth,”” said one Senate GOP staffer. ““What
we do next is still being considered.”

Senate Minority Leader Tom Daschle (D-
S.D.) has been echoing the White House line
that past administrations, including those of
former Presidents Ronald Reagan and
George Bush, were guilty of lax oversight of
Chinese intelligence activities within the
United States.

Daschle cited an 1988 internal Energy De-
partment study that found ‘‘a significant
amount of important technology may have
been lost to potential adversaries through
visits” that took place in the early 1980s.

Mr. WARNER. Mr. President, | ask
that amendments sent prior to the pas-
sage of the bill—that the chairman and
ranking minority member be recog-
nized to offer a managers’ package of
amendments, notwithstanding the pre-
vious consent agreement with respect
to the 2:30 p.m. deadline today.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, | rise
unfortunately to speak in opposition to
the amendment offered by the Senator
from Florida, Senator GRAHAM. Let me
say, first of all, I think the intent of
this bipartisan commission is right on
target; that is, that we take care not to
rush to judgment, and in our rush to
judgment——

Mr. WARNER. Mr. President, could |
ask the Senator to yield for one admin-
istrative announcement? | ask all Sen-
ators and their staff to pay attention
to a hotline call, which will come very
shortly, to clarify the earlier unani-
mous consent agreement regarding fil-
ing of first-degree amendments. That
includes the need for the offices to re-
submit certain amendments that may
have otherwise been informally sent
over to the floor staff. So a complete
submission is necessary as indicated on
the hotline. | thank the Senator.

Mr. KERREY. Mr. President, the
Senator from Florida has identified a
very serious potential problem, which
is that we have now, in the aftermath
of the report that was produced and
made public by Congressman Cox and
Congressman DICKS, a great deal of in-
terest in doing something, to take
some action to look like we are solving
the problem.

What | understand the Senator from
Florida to be saying is we should take
a collective deep breath, and | quite
agree with him. Because | think not
only is it possible, it is likely, if we are
not careful, we will, in our actions, do
things that will make the country less
safe, not more safe and secure.

Perhaps the most important thing to
be saying about the Cox and the Dicks
report is that there is a lot less there
than meets the eye. By that, | don’t
mean to say | am critical of the report,
although there are three or four con-
clusions they reach with which I do not
agree, that | do not think are sup-
ported by the classified report they
have filed. | see in the Cox-Dicks re-
port—and in fact in their own evalua-
tion they say: This was not a com-
prehensive study; there were a lot of
things we were not able to check out.

I believe that is essentially what the
Senator from Florida is saying. There
is still a lot that neither the Cox-Dicks
committee, the Temporary Special
Committee, nor the House and the Sen-
ate Select Committees on Intelligence,
have examined. Indeed, one of the peo-
ple we asked to do an evaluation of the
damage, Admiral Jeremiah, has said in
the report he gave to us it is terribly
important that we do a net assessment;
we try to establish what the gains
were, what the losses were, before we
move on.

I am just not persuaded, | say to my
friend from Florida, that this commis-
sion he is proposing—that would be es-
sentially similar to the Brown-Aspin
Commission; | think it is modeled after
that commission—is the right way to
do it.
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| propose as an alternative, No. 1, the
Senate Select Committee on Intel-
ligence try to come up with a scope of
study similar to the Jeremiah study,
try to put it in the intelligence author-
ization bill, but, in other words, chal-
lenge our committee to do something
similar to what we did with Admiral
Jeremiah. He started to do a damage
assessment for us.

I think much more needs to be done
before the Congress knows for certain,
A, what the damage was and, B, for
certain what exactly it is we ought to
do.

I know the majority leader has, and |
am cosponsoring with him, some
changes he is recommending that we
will be recommending to be made. But
these are pretty limited. Many of these
things can be done administratively.
They really are just based upon what
we know right now. So, while | find
myself unpersuaded by this amend-
ment—although maybe with a little bit
more time | could have been per-
suaded—I am not persuaded we need a
commission of this kind. | am per-
suaded we do need further examina-
tion, in fact a more thorough examina-
tion, than done to date.

The damage has been done. So we
make certain in our response to this
story of espionage and story of lax se-
curity, not just at the Labs but in mon-
itoring and watching the satellites
that were being launched in the Chi-
nese Long March program, and the
whole export regime we have estab-
lished to make certain we do not ex-
port things that are then used against
us in some fashion, that we do not pre-
sume, in short, that we know every-
thing that happened and we do not
take action that could make the prob-
lem worse.

I believe what the Senator from Flor-
ida is suggesting to us is right on tar-
get. We have to be very careful that we
do not rush to judgment and do things
that will make things worse. So | rec-
ommend an alternative that | think
will enable us to accomplish the same
objective.

Again, | have great respect for the
Senator from Florida and what he is
trying to do. | think I vote with him 9
out of 10 times and do not like to be in
a position where | am opposing his
amendment.

Mr. GRAHAM. Will the Senator from
Nebraska yield for a question?

Mr. KERREY. It depends on the ques-
tion.

Mr. GRAHAM. One of the principal
purposes of this commission starts
with a recognition that our counter-
intelligence problems, or
vulnerabilities, are not limited to Chi-
nese penetration and are not limited to
Department of Energy Laboratories. In
fact, | have quoted from a study by the
General Accounting Office that is less
than 10 days old about a major poten-
tial penetration in NASA of its com-
puter systems.

The question: ‘““Would the Senator
agree that whatever form Congress
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took to look at this issue, in addition
to being rational, prudent, thoughtful,
that it should also be comprehensive,
in terms of the agencies of the Federal
Government and the potential sources
of efforts to penetrate those agencies?”’

Mr. KERREY. | answer emphatically
yes. It needs to be Governmentwide. In-
deed, | would say to the Senator, as he
no doubt knows, there is also vulner-
ability with contractors, current and
former employees. There is a signifi-
cant amount of vulnerability.

Let me point out in the case of the
transfer of these designs that have
been reported to the public, we are not
100 percent certain that they were
transferred out of Los Alamos. That is
the problem. This design was held by
many other people other than Los Ala-
mos. So that is one of the problems
here. When you take this particular
situation, if you are 100 percent certain
it is Los Alamos, tighten up security at
the Lab. If you are not 100 percent cer-
tain and we tighten up security in the
Lab, we may be tightening up security
in a place that is not the problem.

So | think there is reason to believe
the changes that have been suggested
thus far will not damage us. But |
think what the Senator is saying is ex-
actly right. It needs to be Government-
wide. It needs to look at the contrac-
tors.

Another thing | think needs to be
considered, there was an op-ed piece
written by Edward Teller, published in
the New York Times. Mr. Teller can
best be described as somebody whose
lifetime has been devoted to the task of
making certain the United States of
America has a robust nuclear deterrent
and that nuclear deterrent was ade-
quate to protect the people of the
United States of America and our in-
terests.

Mr. Teller says, and | agree with him,
by the way, by the time you put all
other security measures in place, the
most important deterrent against los-
ing our technological superiority is not
defensive measures but making certain
we allocate enough for research and de-
velopment and we keep the pointy edge
of our technological spear sharp. So
long as we continue in research and de-
velopment, not just in design but con-
struction and deployment, Mr. Teller is
saying you decrease the possibility
that espionage or some other trans-
fers—in some cases transfers you do
not even think about—will do damage
to the security of the United States of
America.

Mr. GRAHAM. Mr. President, will
the Senator from Nebraska yield for
another question?

Mr. KERREY. Yes.

Mr. GRAHAM. The Senator’s last
point about trade-offs highlights the
fact that we risk making our nation
less secure if we are not careful with
our solutions. We could potentially be
lured into doing what Hitler did in the
1930s and 1940s; that is, prevent intel-
ligent and capable people from partici-
pating in our nation’s government and
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society on the basis of their ethnicity.
So we do not want, as some have sug-
gested, ethnic standards determining
who will have an opportunity to access
our laboratories. In my judgement, se-
curity should be based on the indi-
vidual who is involved, not on that in-
dividual’s membership in a larger eth-
nic group. The danger of denying our
nation a pool of talent due to ethnic
stereotyping illustrates the complexity
of this issue.

Would the Senator agree also that in
order to sort through all of those
complexities—

The PRESIDING OFFICER. The 7%
minutes of the Senator is up.

Mr. GRAHAM. Since | don’t think
Senator SHELBY has arrived——

Mr. KERREY. He is here.

Mr. GRAHAM. | ask unanimous con-
sent to complete my question and give
Senator KERREY 2 minutes to respond.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GRAHAM. Does the Senator
agree that in order to sort through
those complexities, we would need a
group of Americans who can look at
this both from a strategic perspective
as well as from the technical com-
petencies of what is required to do ap-
propriate counterintelligence protec-
tive processes and methods?

Mr. KERREY. Yes, | do. | have to an-
swer the first part of the Senator’s
question no. | do not think we are in
any danger of following Adolf Hitler’s
example, but | do think we need to be
careful that in an effort to restrict who
gets to know things we do not create
an additional security problem.

We have had many examples, as we
try to figure out what goes wrong with
a national security decision, especially
intelligence, where we discover that
the problem was Jim knew it; Mary
didn’t know it. Neither one of them
had a right or need to know what each
other was doing. As a consequence of
them simply walking from one cubicle
to the other talking, a mistake is
made.

We have to be very careful in exer-
cising our judgment in what ought to
be done in tightening things that we do
not actually create additional security
problems.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr.
much time do | have?

The PRESIDING OFFICER. The Sen-
ator has 7> minutes.

Mr. SHELBY. Mr. President, | oppose
the Graham amendment as the chair-
man of the Senate Intelligence Com-
mittee. We should, as an institution,
oppose all efforts to devolve the au-
thority and the responsibility of any
congressional committee to an outside
group, such as this commission, when
there is no compelling reason to do so,
and there is certainly no compelling
reason to do so in this instance at this
time.

As my colleagues probably know, the
Intelligence Committee is already

President, how
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aware of the state of our counterintel-
ligence capabilities. I have worked
with the vice chairman, Senator
KERREY, and other Members on both
sides of the aisle, in dealing with our
counterintelligence capabilities be-
cause we are engaged in the committee
now in an ongoing legislative oversight
of the intelligence community’s ap-
proach to counterintelligence activi-
ties and espionage investigations. That
is an ongoing, very much alive inves-
tigation.

We have a tremendous staff, | be-
lieve—and | believe the Senator from
Nebraska, the vice chairman, joins me
in saying this —a very able staff on the
Senate Intelligence Committee that is
deeply involved in a bipartisan way in
this investigation.

The committee has recommended,
and will continue to recommend as our
investigation unfolds, substantive
changes in this area. We are working
with the majority leader, with the mi-
nority leader, and their staffs in this
regard.

I believe the Intelligence Committee
is completely capable—and | believe
the vice chairman has already indi-
cated this—of addressing this rel-
atively small but very, very critical
area within the National Foreign Intel-
ligence Program.

Most important, though, this legisla-
tion presumes the failure of congres-
sional oversight, and that did not hap-
pen. It did not happen in this instance,
and the Senator from Nebraska, who
has just come back on the floor, was
very involved as the vice chairman of
this committee in pushing for more

money for counterintelligence. That
goes without saying.
The failure of congressional over-

sight, as far as the Intel Committee is
concerned, did not happen. For nearly
10 years, the Intelligence Committee
has repeatedly directed the intel-
ligence community to improve its
counterintelligence capabilities com-
munitywide and specifically at the De-
partment of Energy where our most
precious Labs, our most important
Labs are located.

I believe this is really a case of the
executive branch failing to heed con-
gressional warnings, and | think we
will see more and more of this as the
investigation unfolds.

Finally, counterintelligence has been
a specific priority of the Intelligence
Committee in the Senate and will con-
tinue to be a high priority, as it
should, as long as I am chairman and
as long as | am involved.

This amendment ignores the past and
ongoing work of the Intelligence Com-
mittee in the Senate. | urge my col-
leagues to oppose it.

The PRESIDING OFFICER. Who
yields time?

Mrs. HUTCHISON
Chair.

The PRESIDING OFFICER. Time is
under the control of the Senator from
Alabama and the Senator from Florida.
Who yields time?

addressed the
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Mr. WARNER. Mr. President, we are
trying to work this out right now.

The Senator from Florida has au-
thorized the managers to make a re-
quest on his behalf that this amend-
ment be laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President,
the distinguished minority whip.

Mr. REID. Mr. President, this is a
question—more of a statement—for the
purpose of understanding the schedule
for the rest of the day. | say at this
time, so there are no surprises later on,
as you know, there has been an amend-
ment offered by the Senator from Ari-
zona and the Senator from New Mexico
which is pending. | want the body to
know that this amendment is not satis-
factory with the minority and with the
administration.

The debate on this amendment is
going to take a very, very long time. |
want everyone to understand that. 1
have several hours of information that
| need to explain to the body. Senator
BINGAMAN and others wish to speak at
length in this regard.

It is getting late in the day, and | did
not want at 3 or 4 o’clock for people to
ask: Why didn’t you tell us earlier? |
have suggested to both managers of the
bill that this amendment causes some
problem over here, in addition to the
fact the President said he will veto it.
In short, 1 will not belabor the point
other than to say | hope we can finish
this bill, but this amendment is going
to prevent us from doing so in an expe-
ditious fashion.

Mr. DURBIN. Will the Senator yield?

Mr. REID. Yes, | yield.

Mr. DURBIN. | have not taken much
time to debate. | admire the leadership
of the Senators from Virginia and
Michigan. But | have to concur with
what the Senator from Nevada said. If
we are going into this new debate topic
about security at the Laboratories, we
are going to have to give it an ade-
quate amount of time, and that will be
substantial. | hope the Senator under-
stands and will advise his side of the
aisle.

Mr. WARNER. Mr. President, | hear
very clearly what our two colleagues
have said. | believe that information
was imparted to the three sponsors of
the amendment earlier today. We will
just have to await their response. At
the moment, the Kyl-Domenici amend-
ment is laid down. It is the pending
business; am | not correct?

The PRESIDING OFFICER. It has
been laid aside but it is still pending.

Mr. WARNER. | see other Senators
anxious to speak to the Senate. | yield
the floor.

Mrs. HUTCHISON
Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Michigan is recognized to offer amend-
ments from the other side.

Mrs. HUTCHISON. Mr.
parliamentary inquiry.

The PRESIDING OFFICER. Does the
Senator from Michigan yield for a
question by the Senator from Texas?

I see
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Mr. LEVIN. | would ask unanimous
consent that the Senator from Texas
be recognized, and then we return to
the previous order. But before offering
that suggestion, | ask the Senator
what her amendment is.

Mrs. HUTCHISON. This is the amend-
ment to ask for the report from the
President on the foreign deployments
with a report on where these deploy-
ments could be categorized as low pri-
ority and where there can be consolida-
tion for reductions in troop commit-
ments.

Mr. WARNER. Mr. President, might |
inquire of the Senator—I am privileged
to be a cosponsor of this important
amendment. However, in the course of
the last hour we have had a chance to
make a suggestion to the Senator from
Texas. Has she incorporated that sug-
gestion?

Mrs. HUTCHISON. No. | say to the
distinguished cosponsor of my amend-
ment, | discussed that particular issue
and was told that it would be put in an
addendum that would be classified if
there were any such missions that
needed to be disclosed.

Mr. LEVIN. Mr. President, reserving
the right to object, it is my under-
standing now from my staff—staffs
have been working on this and are still
working on it. | ask that the Senator
withhold that until we can see whether
or not that can be worked out, because
my staff indicates that they were actu-
ally in the process of discussion, and
we are not sure what version it is that
the Senator is offering.

So | would not be able to agree to a
change in our order unless we take a
few minutes here to see if we can first
work it out. Then | would assure the
Senator that if it is not worked out—I
know our good friend from Virginia
would assure you as well—there would
be an opportunity to offer the amend-
ment.

Mrs. HUTCHISON. | would want to be
assured from both the distinguished
chairman and ranking member that if
we go past the 2:30 unanimous consent
deadline | would be allowed to offer my
amendment if there is not an agree-
ment.

Mr. WARNER. Mr. President, | assure
my colleague that her amendment will
be included in the 2:30 unanimous con-
sent agreement. But | thought perhaps
the Senator from Texas could address
the general content of the amendment
for a few minutes, and perhaps within
that period we can work out a resolu-
tion.

| note the Senator from Alabama was
anxious to speak to the Senate. | do
not see him at the moment. He has an
amendment which | think is going to
be accepted. He wants to speak to it.

| yield the floor at this time.

Mrs. HUTCHISON addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. | am in no need of
speaking to my amendment until | am
able to offer it.

the
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Mr. WARNER. We ask that she with-
hold it, but will consider it to be with-
in the deadline.

Mrs. HUTCHISON. As long as | am
assured | will be able to offer it.

Mr. WARNER. Mr. President, | be-
lieve the managers are prepared to sub-
mit to the Chair a package of amend-
ments.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENTS NOS. 376, 386, 387, 398, 399, AND 403

Mr. LEVIN. Pursuant to the prior
unanimous consent agreement, | now
call up the following amendments at
the desk:

The Kerrey amendment, No. 376; the
two Sarbanes amendments, Nos. 386
and 387; two Harkin amendments, Nos.
398 and 399; and one Boxer amendment,
No. 403.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Michigan [Mr. LEVIN],
for other Senators, proposes amendments
numbered 376, 386, 387, 398, 399 and 403.

The amendments are as follows:

AMENDMENT NO. 376
(Purpose: To strike section 1041, relating to

a limitation on retirement or dismantle-

ment of strategic nuclear delivery sys-

tems)

On page 357, strike line 13 and all that fol-
lows through page 358, line 4.

The

AMENDMENT NO. 386

(Purpose: To provide for a one-year delay in
the demolition of certain naval radio
transmitting facility (NRTF) towers at

Naval Station, Annapolis, Maryland, to fa-

cilitate the transfer of such towers)

At the end of subtitle E of title XXVIII,
add the following:

SEC. . ONE-YEAR DELAY IN DEMOLITION OF
RADIO TRANSMITTING FACILITY
TOWERS AT NAVAL STATION, ANNAP-
OLIS, MARYLAND, TO FACILITATE
TRANSFER OF TOWERS.

(a) ONE-YEAR DELAY.—Notwithstanding
any other provision of law, the Secretary of
the Navy may not obligate or expend any
funds for the demolition of the naval radio
transmitting facility (NRTF) towers de-
scribed in subsection (b) during the one-year
period beginning on the date of the enact-
ment of this Act.

(b) CovERED TOWERS.—The naval radio
transmitting facility towers described in this
subsection are the three southeastern most
naval radio transmitting facility towers lo-
cated at Naval Station, Annapolis, Mary-
land, that are scheduled for demolition as of
the date of the enactment of this Act.

(c) TRANSFER OF TOWERS.—The Secretary
shall transfer to the State of Maryland, or to
Anne Arundel County, Maryland, all right,
title, and interest of the United States in
and to the towers described in subsection (b)
if the State of Maryland or Anne Arundel
County Maryland, as the case may be, agrees
to accept such right, title, and interest from
the United States during the one-year period
referred to in subsection (a).

AMENDMENT NO. 387
(Purpose: To modify land conveyance au-
thority relating to the former Naval Train-
ing Center, Bainbridge, Cecil County,
Maryland)
On page 459, between lines 17 and 18, insert
the following:
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SEC. 2844. MODIFICATION OF LAND CONVEYANCE
AUTHORITY, FORMER NAVAL TRAIN-
ING CENTER, BAINBRIDGE, CECIL
COUNTY, MARYLAND.

Section 1 of Public Law 99-596 (100 Stat.
3349) is amended—

(1) in subsection (a), by striking ‘‘sub-
sections (b) through (f)”” and inserting “‘sub-
sections (b) through (e)”’;

(2) by striking subsection (b) and inserting
the following new subsection (b):

““(b) ConsIDERATION.—(1) In the event of
the transfer of the property under subsection
(a) to the State of Maryland, the transfer
shall be with consideration or without con-
sideration from the State of Maryland, at
the election of the Secretary.

““(2) If the Secretary elects to receive con-
sideration from the State of Maryland under
paragraph (1), the Secretary may reduce the
amount of consideration to be received from
the State of Maryland under that paragraph
by an amount equal to the cost, estimated as
of the time of the transfer of the property
under this section, of the restoration of the
historic buildings on the property. The total
amount of the reduction of consideration
under this paragraph may not exceed
$500,000.7";

(3) by striking subsection (d); and

(4) by redesignating subsections (e) and (f)
as subsections (d) and (e), respectively.

AMENDMENT NO. 398

(Purpose: To require the implementation of
the Department of Defense special supple-
mental nutrition program, and to offset
the cost of implementing that program by
striking the $18,000,000 provided for pro-
curement of three executive (UC-35A) air-
craft for the Navy)

In title VI, at the end of subtitle E, add the
following:
SEC. 676. IMPLEMENTATION OF THE SPECIAL

SUPPLEMENTAL NUTRITION PRO-

GRAM.

(a) CLARIFICATION OF BENEFITS RESPONSI-
BILITY.—Subsection (a) of section 1060a of
title 10, United States Code, is amended by
striking ““may carry out a program to pro-
vide special supplemental food benefits’” and
inserting ‘‘shall carry out a program to pro-
vide supplemental foods and nutrition edu-
cation”.

(b) FUNDING.—Subsection (b) of such sec-
tion is amended to read as follows:

“(b) FEDERAL PAYMENTS.—The Secretary
of Defense shall use funds available for the
Department of Defense to provide supple-
mental foods and nutrition education and to
pay for costs for nutrition services and ad-
ministration under the program required
under subsection (a).”.

(c) PROGRAM ADMINISTRATION.—Subsection
(©)(1)(A) of such section is amended by add-
ing at the end the following: “In the deter-
mining of eligibility for the program bene-
fits, a person already certified for participa-
tion in the special supplemental nutrition
program for women, infants, and children
under section 17 of the Child Nutrition Act of
1996 (42 U.S.C. 1786) shall be considered eligi-
ble for the duration of the certification pe-
riod under that program.”.

(d) NUTRITIONAL RISK STANDARDS.—Sub-
section (c)(1)(B) of such section is amended
by inserting ‘“‘and nutritional risk stand-
ards’ after “‘income eligibility standards’’.

(e) DEFINITIONS.—Subsection (f) of such
section is amended by adding at the end the
following:

‘“(4) The terms ‘costs for nutrition services
and administration’, ‘nutrition education’
and ‘supplemental foods’ have the meanings
given the terms in paragraphs (4), (7), and
(14), respectively, of section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)).”".

On page 17, line 6, reduce the amount by
$18,000,000.
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AMENDMENT NO. 399

(Purpose: To direct the Secretary of Defense
to eliminate the backlog in satisfying re-
quests of former members of the Armed
Forces for the issuance or replacement of
military medals and decorations)

In title V, at the end of subtitle D, add the
following:

SEC. 552. ELIMINATION OF BACKLOG IN RE-
QUESTS FOR REPLACEMENT OF
MILITARY MEDALS AND OTHER
DECORATIONS.

(a) SUFFICIENT RESOURCING REQUIRED.—The
Secretary of Defense shall make available
funds and other resources at the levels that
are necessary for ensuring the elimination of
the backlog of the unsatisfied requests made
to the Department of Defense for the
issuance or replacement of military decora-
tions for former members of the Armed
Forces. The organizations to which the nec-
essary funds and other resources are to be
made available for that purpose are as fol-
lows:

(1) The Army Reserve Personnel Command.

(2) The Bureau of Naval Personnel.

(3) The Air Force Personnel Center.

(4) The National Archives and Records Ad-
ministration

(b) ConDITION.—The Secretary shall allo-
cate funds and other resources under sub-
section (a) in a manner that does not detract
from the performance of other personnel
service and personnel support activities
within the Department of Defense.

(c) RePoRT.—Not later than 45 days after
the date of the enactment of this Act, the
Secretary of Defense shall submit to Con-
gress a report on the status of the backlog
described in subsection (a). The report shall
include a plan for eliminating the backlog.

(d) REPLACEMENT DECORATION DEFINED.—
For the purposes of this section, the term
““‘decoration’ means a medal or other decora-
tion that a former member of the Armed
Forces was awarded by the United States for
military service of the United States.

AMENDMENT NO. 403

(Purpose: To authorize transfers to allow for
the establishment of additional national
veterans cemeteries)

In title X, at the end of subtitle A, add the
following:

SEC. 10__ TRANSFERS FOR THE ESTABLISHMENT
OF ADDITIONAL NATIONAL VET-
ERANS CEMETERIES.

(a) AUTHORITY.—Of the amounts appro-
priated for the Department of Defense for fis-
cal year 2000 pursuant to authorizations of
appropriations in this Act, the Secretary of
Defense shall transfer $100,000 to the Depart-
ment of Veterans Affairs. The Secretary
shall select the source of the funds for trans-
fer under this subsection, and make the
transfers in a manner that causes the least
significant harm to the readiness of the
Armed Forces, does not affect the increases
in pay and other benefits for Armed Forces
personnel, and does not otherwise adversely
affect the quality of life of such personnel
and their families.

(b) USE OF AMOUNTS TRANSFERRED.—Funds
transferred to the Department of Veterans
Affairs under subsection (a) shall be made
available to establish, in accordance with
chapter 24 of title 38, United States Code, na-
tional cemeteries in areas in the United
States that the Secretary of Veterans Affairs
determines to be most in need of such ceme-
teries to serve the needs of veterans and
their families.

(c) RELATIONSHIP TO OTHER TRANSFER AuU-
THORITY.—The authority to make transfers
under subsection (a) is in addition to the
transfer authority provided in section 1001.
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The PRESIDING OFFICER. Under
the order the amendments will be set
aside.

Mr. WARNER. Mr. President, | will
just have to ask the indulgence of my
colleague for a minute or two. | hope
that can be achieved.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 448 THROUGH 457

Mr. LEVIN. Mr. President, on behalf
of Senator REID, | send an amendment
to the desk; on behalf of Senator
BRYAN, | send an amendment to the
desk; on behalf of Senators HARKIN and
BoOXER, | send an amendment to the
desk; on behalf of Senator LEAHY, I
send an amendment to the desk; on be-
half of Senator CONRAD, | send three
amendments to the desk; on behalf of
Senator LAUTENBERG, | send two
amendments to the desk; and on behalf
of Senator SARBANES, | send an amend-
ment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Michigan [Mr. LEVIN],
for other Senators, proposes amendments
numbered 448 through 457.

The amendments are as follows:

AMENDMENT NO. 448
(Purpose: To designate the new hospital bed

replacement building at the loannis A.

Lougaris Department of Veterans Affairs

Medical Center in Reno, Nevada, in honor

of Jack Streeter)

On page 387, below line 24, add the fol-
lowing:

SEC. 1061. DESIGNATION OF DEPARTMENT OF
VETERANS AFFAIRS HOSPITAL BED

REPLACEMENT BUILDING IN RENO,
NEVADA.

The hospital bed replacement building
under construction at the loannis A.
Lougaris Department of Veterans Affairs
Medical Center in Reno, Nevada, is hereby
designated as the ‘““Jack Streeter Building”.
Any reference to that building in any law,
regulation, map, document, record, or other
paper of the United States shall be consid-
ered to be a reference to the Jack Streeter
Building.

The

The

AMENDMENT NO. 449
(Purpose: To authorize $11,600,000 for the Air
Force for a military construction project
at Nellis Air Force Base, Nevada (Project
RKMF983014))
On page 416, in the table following line 13,
insert after the item relating to Nellis Air
Force Base, Nevada, the following new item:

Nellis Air Force Base $11,600,000

On page 417, in the table preceding line 1,
strike ‘“$628,133,000"" in the amount column of
the item relating to the total and insert
‘$639,733,000"".

On page 419, line 15, strike “*$1,917,191,000”
and insert ‘‘$1,928,791,000"".
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On page 419, line 19, strike “‘$628,133,000""
and insert ““$639,733,000"".

On page 420, line 17, strike ‘$628,133,000"
and insert ““$639,733,000"".

AMENDMENT NO. 450

(Purpose: To require the implementation of
the Department of Defense special supple-
mental nutrition program, and to offset
the cost of implementing that program by
striking the $18,000,000 provided for pro-
curement of three executive (UC-35A) air-
craft for the Navy)

In title VI, at the end of subtitle E, add the
following:
SEC. 676. IMPLEMENTATION OF THE SPECIAL

SUPPLEMENTAL NUTRITION PRO-

GRAM.

(a) CLARIFICATION OF BENEFITS RESPONSI-
BILITY.—Subsection (a) of section 1060a of
title 10, United States Code, is amended by
striking ““may carry out a program to pro-
vide special supplemental food benefits’” and
inserting ‘“‘shall carry out a program to pro-
vide supplemental foods and nutrition edu-
cation”.

(b) FUNDING.—Subsection (b) of such sec-
tion is amended to read as follows:

‘“(b) FEDERAL PAYMENTS.—The Secretary
of Defense shall use funds available for the
Department of Defense to provide supple-
mental foods and nutrition education and to
pay for costs for nutrition services and ad-
ministration under the program required
under subsection (a).”.

(c) PROGRAM ADMINISTRATION.—Subsection
(©)(1)(A) of such section is amended by add-
ing at the end the following: “In the deter-
mining of eligibility for the program bene-
fits, a person already certified for participa-
tion in the special supplemental nutrition
program for women, infants, and children
under section 17 of the Child Nutrition Act of
1996 (42 U.S.C. 1786) shall be considered eligi-
ble for the duration of the certification pe-
riod under that program.”.

(d) NUTRITIONAL RISK STANDARDS.—Sub-
section (c)(1)(B) of such section is amended
by inserting ‘“and nutritional risk stand-
ards’ after “‘income eligibility standards’’.

(e) DEFINITIONS.—Subsection (f) of such
section is amended by adding at the end the
following:

‘“(4) The terms ‘costs for nutrition services
and administration’, ‘nutrition education’
and ‘supplemental foods’ have the meanings
given the terms in paragraphs (4), (7), and
(14), respectively, of section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b)).”".

On page 17, line 6, reduce the amount by
$18,000,000.

AMENDMENT NO. 451

At the appropriate place in the bill, insert
the following:

SEC. . TRAINING AND OTHER PROGRAMS.

(a) PrRoHIBITION.—None of the funds author-
ized to be appropriated by this Act may be
used to support any training program involv-
ing a unit of the security forces of a foreign
country if the Secretary of Defense has re-
ceived credible information from the Depart-
ment of State that a member of such unit
has committed a gross violation of human
rights, unless all necessary corrective steps
have been taken.

(b) MoONITORING.—Not more than 90 days
after enactment of this Act, the Secretary of
Defense, in consultation with the Secretary
of State, shall establish procedures to ensure
that prior to a decision to conduct any train-
ing program referred to in paragraph (a), full
consideration is given to all information
available to the Department of State relat-
ing to human rights violations by foreign se-
curity forces.

(¢) WAIVER.—The Secretary of Defense,
after consultation with the Secretary of
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State, may waive the prohibition in para-
graph (a) if he determines that such waiver
is required by extraordinary circumstances.

(d) REPORT.—Not more than 15 days after
the exercise of any waiver under paragraph
(c), the Secretary of Defense shall submit a
report to the congressional defense commit-
tees describing the extraordinary cir-
cumstances, the purpose and duration of the
training program, the United States forces
and the foreign security forces involved in
the training program, and the information
relating to human rights violations that ne-
cessitates the waiver.

AMENDMENT NO. 452

(Purpose: To require a report regarding
National Missile Defense)

In title 11, at the end of subtitle C, add the
following:

SEC. 225. REPORT ON NATIONAL MISSILE DE-
FENSE.

Not later than March 15, 2000, the Sec-
retary of Defense shall submit to Congress
the Secretary’s assessment of the advantages
of a two-site deployment of a ground-based
National Missile Defense system, with spe-
cial reference to considerations of defensive
coverage, redundancy and survivability, and
economies of scale.

AMENDMENT NO. 453

(Purpose: To encourage reductions in Rus-
sian nonstrategic ‘‘tactical’”’ nuclear arms,
and to require annual reports on Russia’s
non-strategic nuclear arsenal)

In title X, at the end of subtitle D, add the
following:

SEC. 1061. RUSSIAN NONSTRATEGIC NUCLEAR
ARMS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is in the interest of Russia to fully
implement the Presidential Nuclear Initia-
tives announced in 1991 and 1992 by then-
President of the Soviet Union Gorbachev and
then-President of Russia Yeltsin;

(2) the President of the United States
should call on Russia to match the unilat-
eral reductions in the United States inven-
tory of tactical nuclear weapons, which have
reduced the inventory by nearly 90 percent;
and

(3) if the certification under section 1044 is
made, the President should emphasize the
continued interest of the United States in
working cooperatively with Russia to reduce
the dangers associated with Russia’s tactical
nuclear arsenal.

(b) ANNUAL REPORTING REQUIREMENT.—(1)
Each annual report on accounting for United
States assistance under Cooperative Threat
Reduction programs that is submitted to
Congress under section 1206 of Public Law
104-106 (110 Stat. 471; 22 U.S.C. 5955 note)
after fiscal year 1999 shall include, regarding
Russia’s arsenal of tactical nuclear war-
heads, the following:

(A) Estimates regarding current types,
numbers, yields, viability, locations, and de-
ployment status of the warheads.

(B) An assessment of the strategic rel-
evance of the warheads.

(C) An assessment of the current and pro-
jected threat of theft, sale, or unauthorized
use of the warheads.

(D) A summary of past, current, and
planned United States efforts to work coop-
eratively with Russia to account for, secure,
and reduce Russia’s stockpile of tactical nu-
clear warheads and associated fissile mate-
rial.

(2) The Secretary shall include in the an-
nual report, with the matters included under
paragraph (1), the views of the Director of
Central Intelligence and the views of the
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Commander in Chief of the United States
Strategic Command regarding those mat-
ters.

(c) VIEWS OF THE DIRECTOR OF CENTRAL IN-
TELLIGENCE.—The Director of Central Intel-
ligence shall submit to the Secretary of De-
fense, for inclusion in the annual report
under subsection (b), the Director’s views on
the matters described in paragraph (1) of
that subsection regarding Russia’s tactical
nuclear weapons.

AMENDMENT NO. 454

(Purpose: To require a study and report re-
garding the options for Air Force cruise
missiles)

In title I, at the end of subtitle C, add the
following:

SEC. 225. OPTIONS FOR AIR FORCE CRUISE MIS-
SILES.

(a) STuDY.—(1) The Secretary of the Air
Force shall conduct a study of the options
for meeting the requirements being met as of
the date of the enactment of this Act by the
conventional air launched cruise missile
(CALCM) once the inventory of that missile
has been depleted. In conducting the study,
the Secretary shall consider the following
options:

(A) Restarting of production of the conven-
tional air launched cruise missile.

(B) Acquisition of a new type of weapon
with the same lethality characteristics as
those of the conventional air launched cruise
missile or improved lethality characteris-
tics.

(C) Utilization of current or planned muni-
tions, with upgrades as necessary.

(2) The Secretary shall submit the results
of this study to the Armed Services Commit-
tees of the House and Senate by January 15,
2000, so that the results might be—

(A) reflected in the budget for fiscal year
2001 submitted to Congress under section 1105
of title 31, United States Code; and

(B) reported to Congress as required under
subsection (b).

(b) REPORT.—The report shall include a
statement of how the Secretary intends to
meet the requirements referred to in sub-
section (a)(1) in a timely manner as de-
scribed in that subsection.

AMENDMENT NO. 455
(Purpose: To require conveyance of certain

Army firefighting equipment at Military

Ocean Terminal, New Jersey)

In title X, at the end of subtitle D, add the
following:
SEC. 1061. CONVEYANCE OF FIREFIGHTING
EQUIPMENT AT MILITARY OCEAN
TERMINAL, BAYONNE, NEW JERSEY.

(a) PURPOSE.—The purpose of this section
is to provide means for the City of Bayonne,
New Jersey, to furnish fire protection
through the City’s municipal fire depart-
ment for the tenants, including the Coast
Guard, and property at Military Ocean Ter-
minal, New Jersey, thereby enhancing the
City’s capability for furnishing safety serv-
ices that is a fundamental capability nec-
essary for encouraging the economic devel-
opment of Military Ocean Terminal.

(b) AUTHORITY To CONVEY.—The Secretary
of the Army shall, notwithstanding title Il of
the Federal Property and Administrative
Services Act of 1949, convey without consid-
eration to the Bayonne Local Redevelopment
Authority, Bayonne, New Jersey, and to the
City of Bayonne, New Jersey, jointly, all
right, title, and interest of the United States
in and to the firefighting equipment de-
scribed in subsection (c).

() EQUIPMENT ToO BE CONVEYED.—The
equipment to be conveyed under subsection
(a) is firefighting equipment at Military
Ocean Terminal, Bayonne, New Jersey, as
follows:
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(1) Pierce Dash 2000 Gpm Pumper, manu-
factured September 1995, Pierce Job #E-9378,
VIN#4PI1Ct02D9SA000653.

(2) Pierce Arrow 100-foot Tower Ladder,
manufactured February 1994, Pierce Job #E-
8032, VIN#PICA0262RA000245.

(3) Pierce, manufactured 1993, Pierce Job
#E-7509, VIN#1FDRYR82A0NVA36015.

(4) Ford E-350, manufactured 1992, Plate
#G3112693, VIN#1FDKE3OM6NHB37026.

(5) Ford E-302, manufactured 1990, Plate
#G3112452, VIN#1FDKE3OM9MHA35749.

(6) Bauer Compressor, Bauer-UN
E#5000psi, manufactured November 1989.

(d) OTHER CosTs.—The conveyance and de-
livery of the property shall be at no cost to
the United States.

(e) OTHER CONDITIONS.—The Secretary may
require such additional terms and conditions
in connection with the conveyance under
this section as the Secretary considers ap-
propriate to protect the interests of the
United States.

12-

AMENDMENT NO. 456
(Purpose: To authorize a land conveyance,

Nike Battery 80 family housing site, East

Hanover Township, New Jersey)

On page 453, between lines 10 and 11, insert
the following:

SEC. 2832. LAND CONVEYANCE, NIKE BATTERY 80
FAMILY HOUSING SITE, EAST HAN-
OVER TOWNSHIP, NEW JERSEY.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without
consideration, to the Township Council of
East Hanover, New Jersey (in this section re-
ferred to as the “Township’), all right, title,
and interest of the United States in and to a
parcel of real property, including improve-
ment thereon, consisting of approximately
13.88 acres located near the unincorporated
area of Hanover Neck in East Hanover, New
Jersey, the former family housing site for
Nike Battery 80. The purpose of the convey-
ance is to permit the Township to develop
the parcel for affordable housing and for rec-
reational purposes.

(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined in a survey satisfactory
to the Secretary. The cost of the survey
shall be borne by the Township.

(c) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

AMENDMENT NO. 457
(Purpose: To authorize a one-year delay in
the demolition of three certain radio trans-
mitting facility towers at Naval Station,

Annapolis, Maryland and to facilitate

transfer of towers)

At the end of subtitle E of title XXVIII,
add the following: SEC. ONE-YEAR DELAY
IN DEMOLITION OF RADIO TRANSMIT-
TING FACILITY TOWERS AT NAVAL STA-
TION, ANNAPOLIS, MARYLAND, TO FA-
CILITATE TRANSFER OF TOWERS.

(a) ONE-YEAR DELAY.—The Secretary of the
Navy may not obligate or expend any funds
for the demolition of the naval radio trans-
mitting towers described in subsection (b)
during the one-year period beginning on the
date of the enactment of this Act.

(b) CoveEReD TOwERS.—The naval radio
transmitting towers described in this sub-
section are the three southeastern most
naval radio transmitting towers located at
Naval Station, Annapolis, Maryland that are
scheduled for demolition as of the date of en-
actment of this Act.

(c) TRANSFER OF TOWERS.—The Secretary
may transfer to the State of Maryland, or
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the County of Anne Arundel, Maryland, all
right, title, and interest (including mainte-
nance responsibility) of the United States in
and to the towers described in subsection (b)
if the State of Maryland or the County of
Anne Arundel, Maryland, as the case may be,
agrees to accept such right, title, and inter-
est (including accrued maintenance responsi-
bility) during the one-year period referred to
in subsection (a).

The PRESIDING OFFICER. Under
the order, the amendments will be set
aside.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

AMENDMENT NO. 458
(Purpose: To prohibit the United States from
negotiating a peace agreement relating to
the Federal Republic of Yugoslavia (Serbia
and Montenegro) with any individual who
is an indicted war criminal)

Mr. SPECTER. Mr. President, of
course, within the unanimous consent
agreement which requires submission
of amendments before 2:30—and it is
now 2:17—I send an amendment to the
desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER] proposes an amendment numbered 458.

The amendment is as follows:

In title X, at the end of subtitle D, add the
following:

SEC. 1061. PROHIBITION ON NEGOTIATIONS WITH
INDICTED WAR CRIMINALS.

(@) IN GENERAL.—The United States, as a
member of NATO, may not negotiate with
Slobodan Milosevic, an indicted war crimi-
nal, with respect to reaching an end to the
conflict in the Federal Republic of Yugo-
slavia.

(b) YuGgosLAVIA DEFINED.—In this section,
the term “‘Federal Republic of Yugoslavia”
means the Federal Republic of Yugoslavia
(Serbia and Montenegro).

The PRESIDING OFFICER.
amendment will be set aside.

Mr. SPECTER. Mr. President, par-
liamentary inquiry. Is there any estab-
lished procedure for the consideration
of amendments like the one | just sent
to the desk?

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. We are trying to
repose as much discretion in the man-
agers as possible. Your amendment will
be treated equally with the others. But
at the moment we are not going to try
to sequence the deliberation.

Mr. SPECTER. | thank my colleague.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 459
(Purpose: To amend title XXIX, relating to

renewal of public land withdrawals for cer-
tain  military ranges, to include a
placeholder to allow the Secretary of De-
fense and the Secretary of the Interior the
opportunity to complete a comprehensive
legislative withdrawal proposal, and to
provide an opportunity for public comment
and review)

Mr. LEVIN. On behalf of Senator
BINGAMAN, | send an amendment to the
desk.

The

The
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The PRESIDING OFFICER.
clerk will report.
The legislative clerk read as follows:

The Senator from Michigan [Mr. LEVIN] for
Mr. BINGAMAN, proposes an amendment num-
bered 459.

The amendment is as follows:

On page 476, line 13, through page 502, line
3, strike title XXIX in its entirety and insert
in lieu thereof the following:

“TITLE XXIX—RENEWAL OF MILITARY
LAND WITHDRAWALS.
“SEC. 2901. FINDINGS.

“The Congress finds that—

“(1) Public Law 99-606 authorized public
land withdrawals for several military instal-
lations, including the Barry M. Goldwater
Air Force Range in Arizona, the McGregor
Range in New Mexico, and Fort Wainwright
and Fort Greely in Alaska, collectively com-
prising over 4 million acres of public land;

““(2) these military ranges provide impor-
tant military training opportunities and
serve a critical role in the national security
of the United States and their use for these
purposes should be continued;

“(3) in addition to their use for military
purposes, these ranges contain significant
natural and cultural resources, and provide
important wildlife habitat;

“‘(4) the future use of these ranges is im-
portant not only for the affected military
branches, but also for local residents and
other public land users;

““(5) the public land withdrawals authorized
in 1986 under Public Law 99-606 were for a pe-
riod of 15 years, and expire in November,
2001; and

“(6) it is important that the renewal of
these public land withdrawals be completed
in a timely manner, consistent with the
process established in Public Law 99-606 and
other applicable laws, including the comple-
tion of appropriate environmental impact
studies and opportunities for public com-
ment and review.

“SEC. 2902. SENSE OF THE SENATE.

“It is the Sense of the Senate that the Sec-
retary of Defense and the Secretary of the
Interior, consistent with their responsibil-
ities and requirements under applicable
laws, should jointly prepare a comprehensive
legislative proposal to renew the public land
withdrawals for the four ranges referenced in
section 2901 and transmit such proposal to
the Congress no later than July 1, 1999.”".

The PRESIDING OFFICER.

amendment will be set aside.
AMENDMENT NO. 460

Mr. WARNER. Mr. President, on be-
half of the Senator from Virginia, |
send an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER]
proposes an amendment numbered 460.

The amendment is as follows:

SEC.

The

The

The

. ARMY RESERVE RELOCATION FROM FORT
DOUGLAS, UTAH.

With regard to the conveyance of a portion
of Fort Douglas, Utah to the University of
Utah and the resulting relocation of Army
Reserve activities to temporary and perma-
nent relocation facilities, the Secretary of
the Army may accept the funds paid by the
University of Utah or State of Utah to pay
costs associated with the conveyance and re-
location. Funds received under this section
shall be credited to the appropriation, fund
or account from which the expenses are ordi-
narily paid. Amounts so credited shall be
available until expended.
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The PRESIDING OFFICER.
amendment will be set aside.
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Michigan.
AMENDMENT NO. 461
(Purpose: To authorize payments in settle-
ment of claims for deaths arising from the
accident involving a United States Marine
Corps EA-6B aircraft on February 3, 1998,
near Cavalese, Italy and the subsequent de-
termination that parties involved in the
accident obstructed the investigation by
disposing of evidence)

The

Mr. LEVIN. On behalf of Senator
RoeB, | send an amendment to the
desk.

The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Michigan [Mr. LEVIN] for
Mr. RoBB, proposes an amendment numbered
461.

The amendment is as follows:

On page 93, between lines 2 and 3, insert
the following:

Sec. 349. (a) AUTHORITY To MAKE PAY-
MENTS.—Subject to the provisions of this sec-
tion, the Secretary of Defense is authorized
to make payments for the settlement of the
claims arising from the deaths caused by the
accident involving a United States Marine
Corps EA-6B aircraft on February 3, 1998,
near Cavalese, Italy and the subsequent de-
termination that parties involved in the ac-
cident obstructed the investigation by dis-
posing of evidence.

(b) DEADELINE FOR EXERCISE OF AUTHOR-
ITY.—The Secretary shall make the decision
to exercise the authority in subsection (a)
not later than 90 days after the date of en-
actment of this Act.

() SOURCE OF PAYMENTS.—Notwith-
standing any other provision of law, of the
amounts appropriated or otherwise made
available for the Department of Navy for op-
eration and maintenance for fiscal year 2000
or other unexpended balances from prior
years, the Secretary shall make available $40
million only for emergency and extraor-
dinary expenses associated with the settle-
ment of the claims arising from the accident
and the subsequent determination that par-
ties involved in the accident obstructed the
investigation by disposing of evidence de-
scribed in subsection (a).

(d) AMOUNT OF PAYMENT.—The amount of
the payment under this section in settle-
ment of the claims arising from the death of
any person association with the accident de-
scribed in subsection (a) may not exceed
$2,000,000.

(e) TREATMENT OF PAYMENTS.—ANy amount
paid to a person under this section is in-
tended to supplement any amount subse-
quently determined to be payable to the per-
son under section 127 or chapter 163 of title
10, United States Code, or any other provi-
sion of law for administrative settlement of
claims against the United States with re-
spect to damages arising from the accident
described in subsection (a).

(f) CONSTRUCTION.—The payment of an
amount under this section may not be con-
sidered to constitute a statement of legal li-
ability on the part of the United States or
otherwise as evidence of any material fact in
any judicial proceeding or investigation aris-
ing from the accident described in subsection
(a).
(9) [Placeholder for Thurmond language].

The PRESIDING OFFICER. The
amendment will be set aside.

Mr. WARNER. Mr. President, | just
wish to thank all Senators. We are re-
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ceiving cooperation with regard to the
unanimous consent request and mak-
ing progress.

| think the Senator from Alabama
will seek recognition shortly to make a
presentation to the Senate regarding
an amendment that he has. | say to the
Senator, with his indulgence, we may
have to interrupt from time to time to
send amendments to the desk.

If you will forbear for a moment.

Mr. LEVIN. If the Senator would
yield to me for that purpose.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 462

Mr. LEVIN. | send an additional
amendment to the desk on behalf of
Senator LINCOLN.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Michigan [Mr. LEVIN] for
Mrs. LINCOLN, proposes an amendment num-
bered 462.

The amendment is as follows:

Amend the tables in section 2301 to include
$7.8 Million for C130 squadron operations/
AMU facility at the Little Rock Air Force
Base in Little Rock, Arkansas. Further
amend Section 2304 to so include the adjust-
ments.

The PRESIDING OFFICER.
amendment will be set aside.

AMENDMENT NO. 463
(Purpose: To authorize $3,850,000 for the con-
struction of a Water Front Crane System
for the Navy at the Portsmouth Naval

Shipyard, Portsmouth, New Hampshire)

Mr. WARNER. | send to the desk an
amendment on behalf of Mr. SMITH of
New Hampshire.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER]
for Mr. SMITH of New Hampshire, proposes an
amendment numbered 463.

The amendment is as follows:

On page 429, line 5, strike out *“$172,472,000”
and insert in lieu thereof ““$168,340,000"’

On page 411, in the table below, insert after
item related Mississippi Naval Construction
Battalion Center, Gulfport following new
item:

New
$3,850,000.

On page 412, in the table line Total strike
out ““$744,140,000” and insert “*$747,990,000.”

On page 414, line 6, strike out
‘$2,078,015,000” and insert in lieu thereof
“‘$2,081,865,000"".

On page 414, line 9, strike out ““$673,960,000"’
and insert in lieu thereof ““$677,810,000"".

On page 414, line 18, strike out ‘“$66,299,000"
and insert in lieu thereof “$66,581,000"".

The PRESIDING OFFICER.
amendment will be set aside.

AMENDMENT NO. 464

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
the distinguished Senator from North
Carolina, Mr. HELMS.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. HELMS, proposes an amendment num-
bered 464.
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The amendment is as follows:

Insert at the appropriate place in the bill:
SEC. . DISPOSITION OF WEAPONS-GRADE MATE-

RIAL.

(a) REPORT ON REDUCTION OF THE STOCK-
PILE.—Not later than 120 days after signing
an agreement between the United States and
Russia for the disposition of excess weapons
plutonium, the Secretary of Energy, with
the concurrence of the Secretary of Defense,
shall submit a report to the Committee on
Foreign Relations and the Committee on
Armed Services of the Senate and to the
Speaker of the House of Representatives—

(1) detailing plans for United States imple-
mentation of such agreement;

(2) identifying the number of United States
warhead ‘“‘pits” of each type deemed “‘ex-
cess”” for the purpose of dismantlement or
disposition; and

(3) describing any implications this may
have for the Stockpile Stewardship and Man-
agement Program.

The PRESIDING OFFICER.
Helms amendment will be set aside.
AMENDMENT NO. 465

(Purpose: To increase the grade established
for the chiefs of reserve components and
the additional general officers assigned to
the National Guard Bureau and to exclude
those officers from a limitation on number
of general and flag officers)

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
the distinguished Senator from Ala-
bama, Mr. SESSIONS.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. SESSIONS, proposes an amendment
numbered 465.

The amendment is as follows:

In title V, at the end of subtitle B, add the
following:

SEC. 522. CHIEFS OF RESERVE COMPONENTS
AND THE ADDITIONAL GENERAL OF-
FICERS AT THE NATIONAL GUARD
BUREAU.

(a) GRADE OF CHIEF OF ARMY RESERVE.—
Section 3038(c) of title 10, United States
Code, is amended by striking ‘‘major gen-
eral” and inserting ‘‘lieutenant general’.

(b) GRADE OF CHIEF OF NAVAL RESERVE.—
Section 5143(c)(2) of such title is amended by
striking ‘“‘rear admiral (lower half)”” and in-
serting ‘“‘rear admiral’.

(c) GRADE OF COMMANDER, MARINE FORCES
RESERVE.—Section 5144(c)(2) of such title is
amended by striking ‘‘brigadier general’’ and
inserting ‘“major general’’.

(d) GRADE OF CHIEF OF AIR FORCE RE-
SERVE.—Section 8038(c) of such title is
amended by striking ‘“major general’ and in-
serting ‘“‘lieutenant general’’.

(e) THE ADDITIONAL GENERAL OFFICERS FOR
THE NATIONAL GUARD BUREAU.—Subpara-
graphs (A) and (B) of section 10506(a)(1) of
such title are each amended by striking
‘““major general” and inserting ‘lieutenant
general’.

(f) EXCLUSION FROM LIMITATION ON GEN-
ERAL AND FLAG OFFICERS.—Section 526(d) of
such title is amended to read as follows:

““(d) ExcLusiON OF CERTAIN RESERVE COM-
PONENT OFFICERS.—The limitations of this
section do not apply to the following reserve
component general or flag officers:

“(1) An officer on active duty for training.

““(2) An officer on active duty under a call
or order specifying a period of less than 180
days.

““(3) The Chief of Army Reserve, the Chief
of Naval Reserve, the Chief of Air Force Re-
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serve, the Commander, Marine Forces Re-
serve, and the additional general officers as-
signed to the National Guard Bureau under
section 10506(a)(1) of this title.”.

(9) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect 60 days after the date of the enactment
of this Act.

The PRESIDING OFFICER. The Ses-
sions amendment will be set aside.
AMENDMENT NO. 466
(Purpose: To authorize, with an offset, an ad-
ditional $59,200,000 for drug interdiction
and counterdrug activities of the Depart-
ment of Defense)

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
the Senator from Ohio, Mr. DEWINE.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. Warner],
for Mr. DEWINE, for himself and Mr. COVER-
DELL, proposes an amendment numbered 466.

The amendment is as follows:

On page 62, between lines 19 and 20, insert
the following:

SEC. 314. ADDITIONAL AMOUNTS FOR DRUG
INTERDICTION AND COUNTER-DRUG
ACTIVITIES.

(a) AUTHORIZATION OF ADDITIONAL
AMOUNT.—Notwithstanding any other provi-
sion of this Act, the amount authorized to be
appropriated by section 301(a)(20) is hereby
increased by $59,200,000.

(b) Use oF ADDITIONAL AMOUNTS.—Of the
amounts authorized to be appropriated by
section 301(a)(20), as increased by subsection
(a) of this section, funds shall be available in
the following amounts for the following pur-
poses:

(1) $6,000,000 shall be available for Oper-
ation Caper Focus.

(2) $17,500,000 shall be available for a
Relocatable Over the Horizon (ROTHR) capa-
bility for the Eastern Pacific based in the
continental United States.

(3) $2,700,000 shall be available for forward
looking infrared radars for P-3 aircraft.

(4) $8,000,000 shall be available for enhanced
intelligence capabilities.

(5) $5,000,000 shall be used for Mothership
Operations.

(6) $20,000,000 shall be used for National
Guard State plans.

(c) OFFSeT.—Of the amounts authorized to
be appropriated by this Act, the total
amount available for .

The PRESIDING OFFICER. The
DeWine amendment will be set aside.

AMENDMENT NO. 467

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
the Senator from Ohio, Mr. VOINOVICH.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. VOINOVICH, proposes an amendment
numbered 467.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . ORDNANCE MITIGATION STUDY.

(a) the Secretary of Defense is directed to
undertake a study, and to remove ordnance
infiltrating the federal navigation channel
and adjacent shorelines of the Toussaint
River.

(b) The Secretary shall report to the con-
gressional defense committees and the Sen-
ate Environment and Public Works on long-
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term solutions and costs related to the re-
moval of ordnance in the Toussaint River,
Ohio. The Secretary shall also evaluate any
ongoing use of Lake Erie as an ordnance fir-
ing range and justifying the need to continue
such activities by the Department of Defense
or its contractors. The Secretary shall re-
port not later than April 1, 2000.

(c) This provision shall not modify any re-
sponsibilities and authorities provided in the
Water Resources Development Act of 1986, as
amended (Public Law 99-662).

(d) The Secretary is authorized to use any
funds available to the Secretary to carry out
the authority provided in subsection (a).

The PRESIDING OFFICER. The
Voinovich amendment will be set
aside.

AMENDMENT NO. 468
(Purpose: To strike the portions of the mili-
tary lands withdrawals relating to lands
located in Arizona)

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
the Senator from Arizona, Mr. McCAIN.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. MCcCAIN, proposes an amendment
numbered 468.

The amendment is as follows:

In section 2902, strike subsection (a).

In section 2902, redesignate subsections (b),
(c), and (d) as subsections (a), (b), and (c), re-
spectively.

In section 2903(c), strike paragraphs (4) and

7).
()In section 2903(c), redesignate paragraphs
(5) and (6) as paragraphs (4) and (5), respec-

tively.
In section 2904(a)(1)(A), strike ‘‘(except
those lands within a unit of the National

Wildlife Refuge System)”.

In section 2904(a)(1), strike subparagraph

B).

( I)n section 2904, strike subsection (g).

Strike section 2905.

Strike section 2906.

Redesignate sections 2907 through 2914 as
sections 2905 through 2912, respectively.

In section 2907(h), as so redesignated,
strike ‘“‘section 2902(c) or 2902(d)’’ and insert
“‘section 2902(b) or 2902(c)”’.

In section 2908(b), as so redesignated,
strike ‘“‘section 2909(g)’”” and insert ‘‘section
2907(g)”.

In section 2910, as so redesignated, strike
““, except that hunting,”” and all that follows
and insert a period.

In section 2911(a)(1), as so redesignated,
strike ‘‘subsections (b), (c), and (d)” and in-
sert ‘‘subsections (a), (b), and (c)”.

In section 2911(a)(2), as so redesignated,
strike *‘, except that lands’ and all that fol-
lows and insert a period.

At the end, add the following:

SEC. 2912. SENSE OF SENATE REGARDING WITH-
DRAWALS OF CERTAIN LANDS IN AR-
1IZONA.

It is the sense of the Senate that—

(1) it is vital to the national interest that
the withdrawal of the lands withdrawn by
section 1(c) of the Military Lands With-
drawal Act of 1986 (Public Law 99-606), relat-
ing to Barry M. Goldwater Air Force Range
and the Cabeza Prieta National Wildlife Ref-
uge, which would otherwise expire in 2001, be
renewed in 1999;

(2) the renewed withdrawal of such lands is
critical to meet the military training re-
quirements of the Armed Forces and to pro-
vide the Armed Forces with experience nec-
essary to defend the national interests;

(3) the Armed Forces currently carry out
environmental stewardship of such lands in a
comprehensive and focused manner; and
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(4) a continuation in high-quality manage-
ment of United States natural and cultural
resources is required if the United States is
to preserve its national heritage.

The PRESIDING OFFICER. The
McCain amendment will be set aside.

AMENDMENT NO. 469
(Purpose: To improve the bill)

Mr. WARNER. Mr. President, | send
an amendment to the desk on behalf of
the Senator from North Carolina, Mr.
HELMS.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. HELMS, for himself and Mr. BIDEN,
proposes an amendment numbered 469.

The amendment is as follows:

On page 153, line 18, strike ‘‘the United
States’ and insert “‘such”.

On page 356, line 7, insert after ‘‘Secretary
of Defense’ the following: **, in consultation
with the Secretary of State,””.

On page 356, beginning on line 8, strike
““the Committees on Armed Services of the
Senate and House of Representatives” and
insert ‘“‘the Committees on Armed Services
and Foreign Relations of the Senate and the
Committees on Armed Services and Inter-
national Relations of the House of Rep-
resentatives”.

On page 358, strike line 21 and all that fol-
lows through page 359, line 7.

On page 359, line 8, strike ‘*(c)”” and insert
“(b)”.

(O)n page 359, line 16, strike ““(d)’’ and insert
NGO

The PRESIDING OFFICER.
Helms amendment will be set aside.

AMENDMENT NO. 470
(Purpose: To ensure continued participation
by small businesses in providing services of

a commercial nature)

Mr. WARNER. Mr. President, once
again, a number of these amendments
we are now sending to the desk, the
two managers, pursuant to the unani-
mous consent request, are ones which
we are in the process of clearing—not
all of them but some. | urge my col-
leagues, once again, there is no assur-
ance that an amendment that was sent
to the staff in the last 72 hours is in-
cluded in the unanimous consent re-
quest automatically. It has to be resub-
mitted. We are being very careful and
very fair about that.

Now, Mr. President, on behalf of the
Senator from Missouri, Mr. BOND, |
send an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. BonD, for himself and Mr. KERRY,
proposes an amendment numbered 470.

The amendment is as follows:

On page 281, at the end of line 13, add the
following: ‘““However, the commercial serv-
ices so designated by the Secretary shall not
be treated under the pilot program as being
commercial items for purposes of the special
simplified procedures included in the Federal
Acquisition Regulation pursuant to the sec-
tion 2304(g)(1)(B) of title 10, United States
Code, section 303(g)(1)(B) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 253(g)(1)(B)), and section
31(a)(2) of the Office of Federal Procurement
Policy Act (41 U.S.C. 427(a)(2)).”.
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On page 282, line 19, after ‘‘concerns,” in-
sert the following: “HUBZone small business
concerns,”.

On page 283, line 19, strike ‘“(A)’”’ and insert

“)”.
On page 283, line 23, strike ““(B)’’ and insert
“@
On page 284, line 3, strike ““(C)”” and insert
“(3).

On page 284, between lines 6 and 7, insert
the following:

(4) The term ‘““HUBZone small business
concern’’ has the meaning given the term in
section 3(p)(3) of the Small Business Act (15
U.S.C. 632(p)(3)).

The PRESIDING OFFICER. The Bond
amendment will be set aside.
AMENDMENT NO. 471
(Purpose: To set aside $600,000 for providing
procurement technical assistance for In-
dian reservations out of the funds author-
ized to be appropriated for the Procure-
ment Technical Assistance program)

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
the Senator from Arizona, Mr. McCAIN.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. MCcCAIN, proposes an amendment
numbered 471.

The amendment is as follows:

In title 111, at the end of subtitle A, add the
following:

SEC. 305. PROCUREMENT TECHNICAL ASSIST-
ANCE PROGRAMS.

Of the amount authorized to be appro-
priated under section 301(5) for carrying out
the provisions of chapter 142 of title 10,
United States Code, $600,000 is authorized for
fiscal year 2000 for the purpose of carrying
out programs sponsored by eligible entities
referred to in subparagraph (D) of section
2411(1) of title 10, United States Code, that
provide procurement technical assistance in
distressed areas referred to in subparagraph
(B) of section 2411(2) of such title. If there is
an insufficient number of satisfactory pro-
posals for cooperative agreements in such
distressed areas to allow effective use of the
funds made available in accordance with this
subsection in such areas, the funds shall be
allocated among the Defense Contract Ad-
ministration Services regions in accordance
with section 2415 of such title.

The PRESIDING OFFICER. The

McCain amendment will be set aside.
AMENDMENT NO. 472

(Purpose: To require a report on the Air

force distributed mission training)

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
Senator HATCH of Utah.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. HATCH, proposes an amendment num-
bered 472.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing new section:

AUTHORITY FOR PUBLIC BENEFIT TRANSFER TO
CERTAIN  TAX-SUPPORTED EDU-
CATIONAL INSTITUTIONS OF SUR-
PLUS PROPERTY UNDER THE BASE
CLOSURE LAWS.

(&) IN GENERAL.—(1) Notwithstanding any
provision of the applicable base closure law
or any provision of the Federal Property and
Administrative Services Act of 1949, the Ad-

The

May 27, 1999

ministrator of General Services may transfer
to institutions described in subsection (b)
the facilities described in subsection (c). Any
such transfer shall be without consideration
to the United States.

(2) A transfer under paragraph (1) may in-
clude real property associated with the facil-
ity concerned.

(3) An institution seeking a transfer under
paragraph (1) shall submit to the Adminis-
trator an application for the transfer. The
application shall include such information as
the Administrator shall specify.

(b) COVERED INSTITUTIONS.—AnN institution
eligible for the transfer of a facility under
subsection (a) is any tax-supported edu-
cational institution that agrees to use the
facility for—

(1) student instruction;

(2) the provision of services to individuals
with disabilities:

(3) the health and welfare of students;

(4) the storage of instructional materials
or other materials directly related to the ad-
ministration of student instruction; or

(5) other educational purposes.

(c) AVAILABLE FAcCILITIES.—A facility
available for transfer under subsection (a) is
any facility that—

(1) is located at a military installation ap-
proved for closure or realignment under a
base closure law;

(2) has been determined to be surplus prop-
erty under that base closure law; and

(3) is available for disposal as of the date of
the enactment of this Act.

(d) DEFINTIHIONS.—In this section:

(1) The term ‘‘base closure laws’ means
the following:

(A) Title 1l of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687
note).

(B) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of
Public Law 101-510; 10 U.S.C. 2687 note).

(2) The term ‘‘tax-supported educational
institution” means any tax-supported edu-
cational institution covered by section
203(k)(1)(A) of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C.
484(K)(1)(A))-

The PRESIDING OFFICER.
Hatch amendment will be set aside.

AMENDMENT NO. 473
(Purpose: To express the sense of the Senate
that members of the Armed Forces who re-
ceive special pay should receive the same
tax treatment as members serving in com-
bat zones)

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, | send an
amendment to the desk on behalf of
Senator EDWARDS.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Michigan [Mr. LEVIN],
for Mr. EDWARDS, proposes an amendment
numbered 473.

The amendment is as follows:

In title VI, at the end of subtitle B, add the
following:

SEC. 629. SENSE OF THE SENATE REGARDING TAX

TREATMENT OF MEMBERS RECEIV-
ING SPECIAL PAY.

It is the sense of the Senate that members
of the Armed Forces who receive special pay
for duty subject to hostile fire or imminent
danger (37 U.S.C. 310) should receive the
same tax treatment as members serving in
combat zones.

The PRESIDING OFFICER. The Ed-
wards amendment will be set aside.

The
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AMENDMENT NO. 474
(Purpose: To commemorate the victory of
Freedom in the Cold War)

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
Mr. GRAMM of Texas.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. GRAMM, for himself, Mr. ASHCROFT,
Mr. COVERDELL, Mr. LOTT, and Mrs.
HUTCHISON, proposes an amendment num-
bered 474.

The amendment is as follows:

On page 387, below line 24, add the fol-
lowing:

SEC. 1061. COMMEMORATION OF THE VICTORY
OF FREEDOM IN THE COLD WAR.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Cold War between the United
States and the former Union of Soviet So-
cialist Republics was the longest and most
costly struggle for democracy and freedom in
the history of mankind.

(2) Whether millions of people all over the
world would live in freedom hinged on the
outcome of the Cold War.

(3) Democratic countries bore the burden
of the struggle and paid the costs in order to
preserve and promote democracy and free-
dom.

(4) The Armed Forces and the taxpayers of
the United States bore the greatest portion
of such a burden and struggle in order to pro-
tect such principles.

(5) Tens of thousands of United States sol-
diers, sailors, Marines, and airmen paid the
ultimate price during the Cold War in order
to preserve the freedoms and liberties en-
joyed in democratic countries.

(6) The Berlin Wall erected in Berlin, Ger-
many, epitomized the totalitarianism that
the United States struggled to eradicate dur-
ing the Cold War.

(7) The fall of the Berlin Wall on November
9, 1989, marked the beginning of the end for
Soviet totalitarianism, and thus the end of
the Cold War.

(8) November 9, 1999, is the 10th anniver-
sary of the fall of the Berlin Wall.

(b) DESIGNATION OF VICTORY IN THE COLD
WAR DAY.—Congress hereby—

(1) designates November 9, 1999, as ‘‘Vic-
tory in the Cold War Day’’; and

(2) requests that the President issue a
proclamation calling on the people of the
United States to observe the week with ap-
propriate ceremonies and activities.

(c) CoLD WAR VICTORY MEDAL.—Chapter 57
of Title 10, United States Code, is amended
by adding at the end the following:

“§1133. Cold War medal: award; issue

‘(@) There is hereby authorized an award
of an appropriate decoration, as provided for
under subsection (b), to all individuals who
served honorably in the United States Armed
Forces during the Cold War in order to rec-
ognize the contributions of such individuals
to United States victory in the Cold War.”

““(b) DESIGN.—The Joint Chiefs of Staff
shall, under regulations prescribed by the
President, design for purposes of this section
a decoration called the ‘Reagan-Truman Vic-
tory in the Cold War Medal’. The decoration
shall be of appropriate design, with ribbons
and appurtenances.

“‘(c) PERIOD OF CoLD WAR.—For purposes of
subsection (a), the term ‘Cold War’ shall
mean the period beginning on August 14,
1945, and ending on November 9, 1989.”".

(B) The table of sections at the beginning
of such chapter is amended by adding at the
end the following new item:

“1133. Cold War medal: award; issue.”.
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(d) PARTICIPATION OF ARMED FORCES IN
CELEBRATION OF ANNIVERSARY OF END OF
CoLb WAR.—(1) Subject to paragraphs (2) and
(3), amounts authorized to be appropriated
by section 301(1) shall be available for the
purpose of covering the costs of the Armed
Forces in participating in a celebration of
the 10th anniversary of the end of the Cold
War to be held in Washington, District of Co-
lumbia, on November 9, 1999.

(2) The total amount of funds available
under paragraph (1) for the purpose set forth
in that paragraph may not exceed $15,000,000.

(3)(A) The Secretary of Defense may accept
contributions from the private sector for the
purpose of reducing the costs of the Armed
Forces described in paragraph (1).

(B) The amount of funds available under
paragraph (1) for the purpose set forth in
that paragraph shall be reduced by an
amount equal to the amount of contribu-
tions accepted by the Secretary under sub-
paragraph (A).

(e) COMMISSION ON VICTORY IN THE CoOLD
WAR.—(1) There is hereby established a com-
mission to be known as the ““Commission on
Victory in the Cold War’ (in this subsection
to be referred to as the ‘““Commission”).

(2) The Commission shall be composed of
seven individuals, as follows:

(A) Three shall be appointed by the Presi-
dent, in consultation with the Minority
Leader of the Senate and the Minority Lead-
er of the House of Representatives.

(B) Two shall be appointed by the Majority
Leader of the Senate.

(C) Two shall be appointed by the Speaker
of the House of Representatives.

(3) The Commission shall have as its duty
the review and approval of the expenditure of
funds by the Armed Forces under subsection
(d) prior to the participation of the Armed
Forces in the celebration referred to in para-
graph (1) of that subsection, whether such
funds are derived from funds of the United
States or from amounts contributed by the
private sector under paragraph (3)(A) of that
subsection.

(4) In addition to the duties provided for
under paragraph (3), the Commission shall
also have the authority to design and award
medals and decorations to current and
former public officials and other individuals
whose efforts were vital to United States vic-
tory in the Cold War.

The PRESIDING OFFICER. The
Gramm amendment will be set aside.

AMENDMENT NO. 475
(Purpose: To require a report on military-to-
military contacts between the United

States and the People’s Republic of China

and the United States)

Mr. WARNER. Mr. President, | send
to the desk an amendment on behalf of
Mr. SmMITH of New Hampshire.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. SMITH of New Hampshire, proposes an
amendment numbered 475.

The amendment is as follows:

On page 357, between lines 11 and 12, insert
the following:

SEC. 1032. REPORT ON MILITARY-TO-MILITARY
CONTACTS WITH THE PEOPLE'S RE-
PUBLIC OF CHINA.

(a) REPORT.—The Secretary of Defense
shall submit to Congress a report on mili-
tary-to-military contacts between the
United States and the People’s Republic of
China.

(b) REPORT ELEMENTS.—The report shall
include the following:

(1) A list of the general and flag grade offi-
cers of the People’s Liberation Army who
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have visited United States military installa-
tions since January 1, 1993.

(2) The itinerary of the visits referred to in
paragraph (2), including the installations vis-
ited, the duration of the visits, and the ac-
tivities conducted during the visits.

(3) The involvement, if any, of the general
and flag officers referred to in paragraph (2)
in the Tiananmen Square massacre of June
1989.

(4) A list of facilities in the People’s Re-
public of China that United States military
officers have visited as a result of any mili-
tary-to-military contact program between
the United States and the People’s Republic
of China since January 1, 1993.

(5) A list of facilities in the People’s Re-
public of China that have been the subject of
a requested visit by the Department of De-
fense which has been denied by People’s Re-
public of China authorities.

(6) A list of facilities in the United States
that have been the subject of a requested
visit by the People’s Liberation Army which
has been denied by the United States.

(7) Any official documentation, such as
memoranda for the record, after-action re-
ports, and final itineraries, and any receipts
for expenses over $1,000, concerning military-
to-military contacts or exchanges between
the United States and the People’s Republic
of China in 1999.

(8) An assessment regarding whether or not
any People’s Republic of China military offi-
cials have been shown classified material as
a result of military-to-military contacts or
exchanges between the United States and the
People’s Republic of China.

(9) The report shall be submitted no later
than March 31, 2000 and shall be unclassified
but may contain a classified annex.

The PRESIDING OFFICER.
amendment will be set aside.

AMENDMENT NO. 476
(Purpose: To improve implementation of the

Federal Activities Inventory Reform Act)

Mr. WARNER. Mr. President, | send
an amendment to the desk on behalf of
Mr. THOMAS.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. THOMAS, proposes an amendment
numbered 476.

The amendment is as follows:

At the appropriate place in the bill, insert
the following new section and renumber any
following sections accordingly:

SEC. . IMPLEMENTATION OF THE FEDERAL AC-
TIVITIES INVENTORY REFORM ACT.

The Federal Activities Inventory Reform
Act of 1998 (P.L. 105-270) shall be imple-
mented by an Executive Order issued by the
President.

The PRESIDING OFFICER. The
Thomas amendment will be set aside.

AMENDMENT NO. 477
(Purpose: To require the President to submit
to Congress a proposal to prioritize and
begin disengaging from non-critical over-
seas missions involving U.S. combat
forces)

Mr. WARNER. Mr. President, | send
an amendment to the desk on behalf of
Senator HUTCHISON.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Virginia [Mr. WARNER],
for Mrs. HUTCHISON, proposes an amendment
numbered 477.

The

The
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The amendment is as follows:

At the appropriate place in the bill, insert
the following:

SEC. . (a): Congress makes the following
findings:

(1) It is the National Security Strategy of
the United States to ‘‘deter and defeat large-
scale, cross-border aggression in two distant
theaters in overlapping time frames;”

(2) The deterrence of Iraq and Iran in
Southwest Asia and the deterrence of North
Korea in Northeast Asia represent two such
potential large-scale, cross-border theater
requirements;

(3) The United States has 120,000 troops
permanently assigned to those theaters;

(4) The United States has an additional
70,000 forces assigned to non-NATO/non-Pa-
cific threat foreign countries;

(5) The United States has more than 6,000
troops in Bosnia-Herzegovina on indefinite
assignment;

(6) The United States has diverted perma-
nent assigned resources from other theaters
to support operations in the Balkans;

(7) The United States provides military
forces to seven active United Nations peace-
keeping operations, including some missions
that have continued for decades;

(8) Between 1986 and 1998, the number of
American military deployments per year has
nearly tripled at the same time the Depart-
ment of Defense budget has been reduced in
real terms by 38 percent;

(9) The Army has 10 active-duty divisions
today, down from 18 in 1991, while on an av-
erage day in FY98, 28,000 U.S. Army soldiers
were deployed to more than 70 countries for
over 300 separate missions;

(10) Active Air Force fighter wings have
gone from 22 to 13 since 1991, while 70 percent
of air sorties in Operation Allied Force over
the Balkans are U.S.-flown and the Air Force
continues to enforce northern and southern
no-fly zones in lIraq. In response, the Air
Force has initiated a ‘‘stop loss’’ program to
block normal retirements and separations.

(11) The United States Navy has been re-
duced in size to 339 ships, its lowest level
since 1938, necessitating the redeployment of
the only overseas homeported aircraft car-
rier from the Western Pacific to the Medi-
terranean to support Operation Allied Force;

(12) In 1998 just 10 percent of eligible car-
rier naval aviators—27 out of 26l—accepted
continuation bonuses and remained in serv-
ice;

(13) In 1998 48 percent of Air Force pilots el-
igible for continuation opted to leave the
service.

(14) The Army could fall 6,000 below Con-
gressionally authorized troop strength by
the end of 1999.

(b) Sense of Congress:

(1) It is the sense of Congress that—

(A) The readiness of U.S. military forces to
execute the National Security Strategy of
the United States is being eroded from a
combination of declining defense budgets
and expanded missions;

(B) There may be missions to which the
United States is contributing Armed Forces
from which the United States can begin dis-
engaging.

(c) Report Requirement.

(1) Not later than March 1, 2000, the Presi-
dent shall submit to the Committee on
Armed Services of the Senate and the Com-
mittee on National Security of the House of
Representatives, and to the Committees on
Appropriations in both Houses, a report
prioritizing the ongoing global missions to
which the United States is contributing
troops. The President shall include in the re-
port a feasibility analysis of how the United
States can:

(1) shift resources from low priority mis-
sions in support of higher priority missions;
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(2) consolidate or reduce U.S. troop com-
mitments worldwide;

(3) end low priority missions.

The PRESIDING OFFICER.
Hutchison amendment will be
aside.

The
laid

AMENDMENT NO. 478

(Purpose: Relating to chemical
demilitarization activities)

Mr. WARNER. Mr. President, | send
an amendment to the desk on behalf of
Mr. WYDEN and Mr. SMITH of Oregon.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. SMITH of Oregon, for himself, and Mr.
WYDEN, proposes an amendment numbered
478.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

The PRESIDING OFFICER. The
Wyden-Smith amendment will be set
aside.

AMENDMENT NO. 479

(Purpose: Expressing the sense of the Senate
regarding settlement of claims with re-
spect to the deaths of members of the
United States Air Force resulting from the
accident off Namibia on September 13, 1997)
Mr. WARNER. Mr. President, | send

an amendment to the desk on behalf of

Mr. THURMOND.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. THURMOND, proposes an amendment
numbered 479.

The amendment is as follows:

At the appropriate place insert the fol-
lowing:

SEC. . SENSE OF SENATE REGARDING SET-
TLEMENT OF CLAIMS OF AMERICAN
SERVICEMENS’' FAMILIES REGARD-
ING DEATHS RESULTING FROM THE
ACCIDENT OFF THE COAST OF NA-
MIBIA ON SEPTEMBER 13, 1997.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) On September 13, 1997, a German
Luftwaffe Tupelov TU-154M aircraft collided
with a United States Air Force C-141
Starlifter aircraft off the coast of Namibia.

(2) As a result of that collision nine mem-
bers of the United States Air Force were
killed, namely Staff Sergeant Stacey D. Bry-
ant, 32, loadmaster, Providence, Rhode Is-
land; Staff Sergeant Gary A. Bucknam, 25,
flight engineer, Oakland, Maine; Captain
Gregory M. Cindrich, 28, pilot, Byrans Road,
Maryland; Airman 1st Class Justin R.
Drager, 19, loadmaster, Colorado Springs,
Colorado; Staff Sergeant Robert K. Evans,
31, flight engineer, Garrison, Kentucky; Cap-
tain Jason S. Ramsey, 27, pilot, South Bos-
ton, Virginia; Staff Sergeant Scott N. Rob-
erts, 27, flight engineer, Library, Pennsyl-
vania; Captain Peter C. Vallejo, 34, aircraft
commander, Crestwood, New York; and Sen-
ior Airman Frankie L. Walker, 23, crew
chief, Windber, Pennsylvania.

(3) The Final Report of the Ministry of De-
fense of the Defense Committee of the Ger-
man Bundestag states unequivocally that,
following an investigation, the Directorate
of Flight Safety of the German Federal
Armed Forces assigned responsibility for the
collision to the Aircraft Commander/Com-
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mandant of the Luftwaffe Tupelov TU-154M
aircraft for flying at a flight level that did
not conform to international flight rules.

(4) The United States Air Force accident
investigation report concluded that the pri-
mary cause of the collision was the
Luftwaffe Tupelov TU-154M aircraft flying at
an incorrect cruise altitude.

(5) Procedures for filing claims under the
Status of Forces Agreement are unavailable
to the families of the members of the United
States Air Force killed in the collision.

(6) The families of the members of the
United States Air Force killed in the colli-
sion have filed claims against the Govern-
ment of Germany.

(7) The Senate has adopted an amendment
authorizing the payment to citizens of Ger-
many of a supplemental settlement of claims
arising from the deaths caused by the acci-
dent involving a United States Marine Corps
EA-6B aircraft on February 3, 1998, near
Cavalese, Italy.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the Government of Germany should
promptly settle with the families of the
members of the United States Air Force
Killed in a collision between a United States
Air Force C-141 Starlifter aircraft and a Ger-
man Luftwaffe Tupelov TU-154M aircraft off
the coast of Namibia on September 13, 1997;
and

(2) the United States should not make any
payment to citizens of Germany as settle-
ment of such citizens’ claims for deaths aris-
ing from the accident involving a United
States Marine Corps EA-6B aircraft on Feb-
ruary 3, 1998, near Cavalese, Italy, until a
comparable settlement is reached between
the Government of Germany and the families
described in paragraph (1) with respect to the
collision described in that paragraph.

The PRESIDING OFFICER.
Thurmond amendment will be
aside.

The
set

AMENDMENT NO. 480
(Purpose: To authorize $3,850,000 for the con-

struction of a Water Front Crane System

for the Navy at the Portsmouth Naval

Shipyard, Portsmouth, New Hampshire)

Mr. WARNER. Mr. President, | send
an amendment to the desk on behalf of
Mr. DOMENICI.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Virginia [Mr. WARNER],
for Mr. DOMENICI, proposes an amendment
numbered 480.

The amendment is as follows:

On page 429, line 5, strike out ““$172,472,000”’
and insert in lieu thereof ‘“$168,340,000.”

On page 411, in the table below, insert after
item related Mississippi Naval Construction
Battalion Center, Gulfport following new
item:

New
$3,850,000.

On page 412, in the table line Total strike
out ““$744,140,000” and insert “‘$747,990,000.”

On page 414, line 6, strike out
‘$2,078,015,000”" and insert in lieu thereof
“‘$2,081,865,000"".

On page 414, line 9, strike out ‘“$673,960,000""
and insert in lieu thereof ““$677,810,000"".

On page 414, line 18, strike out ‘*$66,299,000""
and insert in lieu thereof ““$66,581,000"".

The PRESIDING OFFICER. The
Domenici amendment will be set aside.

Mr. WARNER. Mr. President, | be-
lieve we have all the amendments in
under the prescribed time agreement.

The

Hampshire NSY Portsmouth
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Two colleagues have been waiting pa-
tiently to speak, and there is a third.
We will allocate the time that each
Senator desires. Could the Senators
from Texas and Alabama indicate who
will go first and how much time each
will take?

Mrs. HUTCHISON. | would be happy
with 5 minutes, and | would be happy
for the Senator from Alabama to go
first.

Mr. WARNER. How much time for
the Senator from Alabama?

Mr. SESSIONS. Five.

Mr. WARNER. | understand 20 min-
utes is needed by our colleague from
New Mexico.

Mr. REID. Mr. President, what are we
dividing time up on?

Mr. LEVIN. We
speeches.

Mr. REID. I am not going to agree to
anything. | have been waiting to speak
on the Kyl-Domenici amendment, and |
was here early this morning.

Mr. WARNER. | will withdraw the re-
quest. | was asked to enter that. Could
my two colleagues complete their re-
marks and then we will go to the dis-
tinguished minority whip?

Mr. REID. Yes.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

AMENDMENT NO. 465

Mr. SESSIONS. Mr. President, today
the valiant men and women of our
Armed Forces are in their third month
of deployment for Operation Allied
Force in Yugoslavia and Kosovo. How-
ever, in these final months of this Cen-
tury, when you say Armed Forces, you
are not referring merely to our Active
Duty forces. In nearly every situation
concerning our Nation’s defense forces,
when you speak of Armed Forces you
also must include the Reserve Compo-
nents. As Secretary Cohen and General
Shelton have asserted, the Armed
Forces cannot undertake any signifi-
cant deployment without the citizen-
soldiers of the Reserves and the Na-
tional Guard, together we call them
the Reserve Components. For example,
2,937 reservists are currently deployed
world-wide on operational deploy-
ments; 1,000 reservists have supported
Operation Uphold Democracy in Haiti;
12,000 reservists have deployed to Bos-
nia; annually 20,000 reservists deploy to
world-wide training sites. When we
look at these figures in light of the
major missions the reserves have been
involved in since Desert Storm to Oper-
ation Southern Watch , for instance,
reserve participation has gone up for
some elements from a Desert Storm
high of 33% to a high of 51% of the
overall force deployed in later oper-
ations. To bring this point even closer
to home, the President just called up
two weeks ago 33,100 reservists for du-
ties in support of the air operations
over Kosovo and Serbia.

So, for those of us who find it imper-
ative to provide our Armed Forces with
the resources that they need to carry
out our Nation’s increasingly diverse
military responsibilities, this means

are sequencing
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providing all of our components, Ac-
tive, Reserve, and National Guard with
the leadership structure that they
need.

Mr. President, it would be my wish to
tell you today that we could count on
the leadership of the Department of
Defense to provide all of the compo-
nents of our Armed Forces with the re-
sources they need, be it equipment,
personnel, or training. Unfortunately,
while the leadership means well, and |
am sure is trying to do the right thing
for each component, in a number of
areas at the end of the day the Active
Components are doing far better from a
resourcing standpoint than are the Re-
serve Components. This is because
when the services sit down at the table
to allocate resources the cards are
stacked, | am afraid, heavily in favor
the active component missions and re-
quirements.

How this happens can be attributed
to the inequity of the rank those offi-
cers who make the resource decisions
at the senior levels. It is at these levels
that the Active Duty forces have an
overwhelming advantage rank and in
the power of the advocates who design
the missions, provide and train the
manpower, and who get establish the
requirements for equipment and re-
sources, as well as installations from
which they project combat power.

In the Armed Forces there is a very
simple way to measure power, you can
count the senior officers—specifically
the generals and admirals who make
the decisions for their components. In
the Army there are a total of 307 gen-
eral officers. In the Air Force the num-
ber is 282. When compared to the 118
United States Army Reserve General
Officers and the 75 United States Air
Force Reserve General Officers or the
195 Army National Guard General Offi-
cers of whom only 92 have Federal Rec-
ognition there appears to be an in-
equity when it comes to the Reserve
Components. In the case of the Army,
Air Force, Marine and Navy Reserves,
there are no four or three star posi-
tions. In the case of the National
Guard, the answer is one three star—-
the Chief of the National Guard Bureau
who represents both the Army and the
Air National Guard. This means that in
the case of the Army, Navy, Air Force,
and Marine Corps Reserves and the
Army and Air Force National Guard,
each component’s home team advocate
is merely a two-star.

I do not choose the phase ‘“merely a
two-star’ by accident. ‘“Merely’ is an
apt word when you are talking about
the fight for resources in the Pentagon.
When programming and budgeting de-
cisions are made within the services,
the existing rank structure excludes
the Reserve chiefs from what | consider
to be full participation in delibera-
tions, which are the realm of three-star
participants. The Reserve chiefs are
relegated to the periphery and must
rely on a higher-ranking participant at
the table to champion their cause.
They cannot speak for themselves or
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their components unless asked. Now,
this is wrong in my opinion and a clas-
sic example of how the Reserve chiefs
are restricted from actively partici-
pating in the decision making process.

Furthermore, the two-star Reserve
Component commanders exercise their
preeminent authority over other senior
commanders of their components who
also wear two stars. While the Reserve
and Guard chiefs, by necessity, have
made this situation work, this arrange-
ment is considered exceptional every-
where but in the Reserve Components.

Let me give you a compelling exam-
ple of the inequity | am speaking of by
looking closely at but one of our Re-
serve Components, the Army Reserve:
The Chief, Army Reserve, or the CAR
as he is commonly known, is respon-
sible for more than 20 percent of the
Army’s personnel. The same applies for
the Chief of the Navy Reserve. The
CAR commands a total Army Reserve
force of over a million soldiers. Of
those soldiers over 415,000 are in the
Ready Reserve and of those billets,
nearly 205,000 are in the ever more fre-
quently deployed Selected Reserve.
Don’t let anybody use the outdated pej-
orative ‘“‘weekend warrior’” for these
citizen soldiers. Granted, when not de-
ployed, they are not 24-hour-a-day
troops. Nevertheless, the CAR also
commands nearly 19,000 full-time sup-
port personnel plus nearly 4,400 Depart-
ment of the Army Civilians, or DA ci-
vilians. In contrast an Active Compo-
nent four-star, yes, a four-star general
in the field commands an average of
48,400 troops plus DA civilians. An ac-
tive component three-star general in
the field commands lesser number of
troops, plus civilians, but only 3 per-
cent of that commanded by the Chief,
Army Reserve.

The Chief, Army Reserve, in the exer-
cise of his preeminent authority over
the other senior commanders of his
component is also responsible for eval-
uating 57 brigadier generals and 42
major generals. In contrast an active
component four-star, yes, four-star
general in the field is responsible for
evaluating an average of 31 brigadier
generals and 10 major generals. An ac-
tive component three-star general or
admiral in the field is responsible for
evaluating an average of only 7 briga-
dier generals and only 2 major gen-
erals.

The Chief, Army Reserve has full re-
sponsibility for $3.5 billion of fiscal
year 1999 appropriations—nearly triple
that ($1.2 billion) of a three-star gen-
eral in the field and over 62% of that
($5.6 billion) of a four-star general in
the field.

Currently the Army National Guard
provides 54 percent of the Army’s com-
bat forces, 46 percent of the Combat
Support capability, and about one
third of the Combat Service Support
forces. Likewise, the Air National
Guard is a fully integrated partner in
the Air Force providing 49 percent of



S6212

the theater airlift capability, 45 per-
cent of the aerial tanker forces, 34 per-
cent of the fighters and 36 percent of
the Air Rescue resources.

The Air Force Reserve, 74,000 strong,
notably has been the second largest
major command in the USAF since it
was elevated to that status in 1997.
Only the Air Combat Command, with
its 90,000 personnel is larger, and, of
the other eight major Air Force com-
mands, seven are commanded by 4-star
generals. Only the smallest, the Spe-
cial Operations Command with fewer
than 10,000 personnel, is commanded by
a major general. Prior to Desert Storm
the Air Force Reserve had been in-
volved in 10 contingencies. However,
since the Gulf War, it has been in-
volved in over 30 contingency, nation-
building and peacekeeping operations.
The Air Force Reserve provides the Air
Force 20 percent of its capability. Air
Force Reserve Command aircrews serve
over 125 days a year on average; sup-
port personnel serve over 60.

The Commander Naval Reserve
serves in a billet that, in the past, ac-
tually was filled by a vice admiral and
reports directly to the Chief of Naval
Operations, which is not even typical
for a Navy three-star admiral. He is re-
sponsible for software development and
acquisition for the Navy’s Manpower
and Personnel information systems.
The Naval Reserve is responsible for:
five percent of the Navy’s total com-
plement of ships and aircraft, 100 per-
cent of intra-theater air logistics, 100
percent of the Navy’s harbor surface
and subsurface surveillance forces, 90
percent of the Navy’s Expeditionary
Logistics Support Force, 47 percent of
the Navy’s combat search and rescue
capability, and 35 percent of the Navy’s
total airborne ocean surveillance capa-
bility.

The Commander, Marine Force Re-
serve commands over 40,000 personnel
and provides 20 percent of all U.S.
ground divisions and 13 percent of all
U.S. tactical air. The Marine Corps Re-
serve provides the Marine Corps the
following: 100 percent of the adversary
aircraft, 100 percent of the civil affairs
groups, 50 percent of the theater mis-
sile defense, 50 percent of the tanks, 40
percent of the force reconnaissance, 40
percent of the air refueling, and 30 per-
cent of the artillery. We find similar
core competencies in the Army Reserve
where the USAR provides 97% of Civil
Affairs units, 81% of all psychological
units, 100% of Chemical Brigades, 75%
of Chemical battalions; and 85% of all
medical brigades or roughly 47% of all
Army Combat Service Support.

What are the implications for the Re-
serve Components?

Well, when reserve commanders, by
virtue of their ranks, are outgunned so
to speak by active counterparts, it
means that the men and women in the
Reserve Components, which are deploy-
ing with ever-increasing frequency,
might be deploying with less than the
best resources because of the type of
unit, where it fits in the equipping ma-
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trix or the deployment matrix. I am
gravely concerned that ALL TROOPS
regardless of component receive the
training they need before they deploy.
I am concerned you see because | was
an Army reservist for 13 years and un-
derstand what it means to be on the
short end of things they need like pro-
fessional development training or spe-
ciality training.

Admittedly, in some cases there are
valid reasons for these disparities. In
other cases there are not. What is
clearly needed is a level playing field
to ensure that the limited defense re-
sources, whether equipment, personnel,
or training slots, are fairly distributed.

Because the nation has come to de-
pend to such a great extent on the
readiness of the Reserves and the Na-
tional Guard, decisions taken within
the Pentagon must be discussed, made
and agreed to among individuals more
nearly alike in authority. To expect a
two-star major general to compete
equally with three- and four-star gen-
erals is unrealistic. To not compete for
funds on an equal basis is to guarantee
the component is under-capitalized for
the mission it is asked to perform.

The need for three star ranks for the
Reserve and Guard chiefs has been un-
derstood for years. In 1989, a study by
General William Richardson rec-
ommended elevation of the Chief,
Army Reserve to (four-star) general. In
1992 the Hay Group, which reviewed all
Reserve Component general and flag
officer billets, specifically rec-
ommended elevation of the Chiefs of
the Army, Navy and Air Force Re-
serves and the Directors of the Army
and Air Force National Guard to three-
star rank. In 1992, an independent com-
mission chaired by General John Foss,
USA (Ret) recommended elevation of
the CAR to lieutenant general. The
1997 Defense Authorization Act di-
rected the Secretary of Defense report
to Congress not later than six months
after enactment the recommended
grades for the Reserve and Guard
chiefs. It is now May 1999 and we have
yet to see the report called for in the
1997 statute. So, you can see my point.
We have waited patiently for DoD to
send us a report upon which to make a
full evaluation on general officer posi-
tions and it hasn’t arrived. More delib-
eration and delay is sought. | say NO.
It is time to take action—NOW.

This is why | am offering this com-
mand equity amendment to the Na-
tional Defense Authorization Act for
Fiscal Year 2000.

My amendment will make the posi-
tions of the Chiefs of the Army, Navy,
Air Force, and Marine Corps Reserve
and the Directors of the Army and Air
National Guard carry the three-star
ranks. Each of them absolutely must
have it to ensure success and proper re-
sources given the realities of today. In-
cumbents will be promoted and their
successors will be promoted to three-
star ranks upon confirmation by this
body.

A valid argument can be made that
the Army and Air Force already have
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all the three-star generals (45 and 37 re-
spectively) that they need and while
the active army, for instance, has re-
duced its overall general officers from
a 407 in 1991 to 307 in 1999 to correspond
with changes in force structure and
missions, the reserves conversely need
these grade increases to correspond
with increases in assigned world-wide
missions, contingency deployments and
need for greater share of resources.

Accordingly, my command equity
amendment, while creating a few more
three star positions, does not exacer-
bate that situation by increasing the
overall numbers of senior officers in
the Army or Air Force. This over abun-
dance of high grade officers is not the
case for the Navy and the Marines, who
are not now flush with senior grade bil-
lets; therefore, my amendment does
provide new billets that the Navy and
Marines really would need.

Mr. President, I am very pleased
today that Chairman WARNER, Senator
LEVIN, and others who have been work-
ing on this bill have seen it fitting to
agree and to accept as an amendment
that there will be a series of three-star
ranks given to the Reserve Forces of
the United States. That is a critically
important matter.

For a few minutes, | would like to ex-
plain why it is equitable and fair and
why this will be an important step for-
ward for the Reserves. | served for 13
years in the Army Reserve. In the unit
I served there was a chief of staff. | re-
member getting out after 13 years and
he remained in and was activated for 6
months for Desert Storm. Reservists
all over America, like those in the 11-
84 transportational unit, are being de-
ployed; 33,000 have now been called up
for the Kosovo activities.

In Desert Storm, in Kuwait, the Iraq
war, 33 percent of the forces committed
to that war were Reserves or National
Guard. | am including National Guard
when | talk about the Reserve compo-
nents. They play a critical role. Yet, in
our allocation of rank, they have not
been treated, in my opinion, fairly. It
impacts on them when they seek to
make sure that the interests of the Na-
tional Guard and Reserves are properly
taken care of. When the brass sits
around the table and decides how we
are going to deal with the limited
amount of resources available, the
Army Reserve, the Naval Reserve, the
Air Force Reserve and the Marine Re-
serve—their officers sit there with just
two stars. They do not have the same
level of clout that they would other-
wise have.

I would like to share a few things
with you. | have some charts that deal
primarily with the United States Army
Reserve, but the numbers are similar
regarding the Navy, Air Force, and the
National Guard units. The Chief of the
Army Reserve is now a two-star gen-
eral. In the course of his duties, he is
required to evaluate 57 brigadier gen-
erals. That is one star, and there are 42
major generals with two stars just like
himself. That is a responsibility he has,
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whereas in the Active Army a four-star
general is only required to evaluate 31
brigadier generals, one star, and ten
major generals, two stars.

This shows you what a four-star has
responsibility for and what the Chief of
Army Reserve has. In the Active Army,
a three-star general is responsible for
evaluating an average of just seven
brigadier generals and two major gen-
erals, but he has a higher rank than
the Chief of the Army Reserve who has
to rate 57 brigadiers and 42 major gen-
erals.

It strikes me that we have gone a lit-
tle bit too far in containing the rank
available for the important position of
Chief of Army Reserve.

The Chief of the Army Reserve also,
for example, has full responsibility for
$3.372 billion in the fiscal year 1999 ap-
propriations. That is nearly triple that
of a field three-star general, and over
62 percent, almost as much, as a four-
star field active-duty general. An ac-
tive three-star general’s prorated share
of the Active Army 1999 appropriations
is a mere $1 million.

Let me show you this chart. |1 think
it again adds some impact to what | am
saying.

The General Chief of the Army Re-
serve commands over 1 million total
Army reserves. Those include those
who are in retired status, subject to
being recalled; the active reservists,
which has 200,000; the ready reserves,
which are subject to a more immediate
callup; plus 18,000 FTS personnel and
nearly 4,300 civilian personnel; whereas
a field Active Army four-star com-
mands an average of only 48,000 troops
plus civilians.

So you can begin to see the situation
we are facing. | do not believe it re-
flects a proper balance.

Two years ago, the Appropriations
Committee asked the Department of
Defense to submit an analysis of this
situation for improvement. That report
has not been received as requested.

It seems to me plainly obvious that
we need at least three-star generals in
charge of the Army Reserve and the
Naval Reserve—a three-star general for
Army Reserve, Naval Reserve, and Air
Force Reserve, Marine Reserve. There
is one three-star general in the Na-
tional Guard. Because of their large
size—they are bigger than any one of
the other components—we believe they
need two three-star generals. With
that, | believe we will have a more ap-
propriate balance in the leadership and
rank in our Defense Department.

| thank the Chair.

Mr. WARNER. | ask unanimous con-
sent for 2 minutes to speak in support
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, | com-
mend our colleague. He is a very valu-
able member of the committee.

I was privileged to be in the Pen-
tagon when Secretary Melvin Laird de-
vised the total force concept, which
means the United States of America

CONGRESSIONAL RECORD —SENATE

looks to its national security in terms
of not only the Active Forces but the
Reserve and the Guard. That was the
turning point, a recognition for those
men and women who so proudly and in
a great deal of sacrifice in terms of
their private lives—because they have
to balance a full-time job in most in-
stances together with Reserve and
Guard commitments requiring them
very often to forgo their vacations—
contribute that time to their desired
slots in the Reserve and the Guard.

Therefore, | strongly support this
amendment.

I want to clarify one thing. This does
not add any more numbers of general
or flag officers to the total number now
in the Pentagon. The numbers that will
be used for these promotions are to be
drawn from a number within the ranks
of each of the departments of the mili-
tary.

Am | not correct on that?

Mr. SESSIONS. That is correct. In
fact, there are 45, now, three-star gen-
erals in the Army. This would only in-
volve two of those.

Mr. WARNER. Just by way of quick
anecdote, when | was Secretary of
Navy, | felt so strongly about the
Naval Reserve that | promoted the
then two-star admiral to the grade of
three, and he served in that grade
throughout my tenure. The day after |
left the Department, the third star dis-
appeared, and it never reappeared
again until this moment when we agree
to this amendment. | hope it will be-
come law.

I commend the Senator.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

AMENDMENT NO. 477

Mrs. HUTCHISON. Thank you, Mr.
President.

I call up amendment No. 477.

The PRESIDING OFFICER.
amendment is now pending.

Mrs. HUTCHISON. Thank you, Mr.
President.

This amendment requires that the
President and the Department of De-
fense come forward and report on the
missions we have throughout the
world.

One thing that has become very clear
to me as | have visited with our
troops—whether it is in Saudi Arabia
or Kuwait, whether it is in Bosnia or in
Albania just 2 weeks ago—is that our
troops are overdeployed.

Secretary Bill Cohen said in testi-
mony just last week to the Defense Ap-
propriations Committee that we have
either too few people or too many mis-
sions. The fact is that this is beginning
to show the wear and tear on our mili-
tary. Between 1986 and 1998, the num-
ber of American military deployments
per year nearly tripled at the same
time that the Department of Defense
budget was reduced by 38 percent.
There is no question that our military
is stretched. No one disagrees with
that.

The Department of Defense is asking
for help. Congress realizes that this is
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a problem and has continually tried to
increase the military spending, includ-
ing pay raises for our military to give
them more chances to live a quality of
life. But the fact is that we have to do
something about either overdeploy-
ment or too few numbers. In fact, our
present military strategy is to deter
and defeat large-scale cross-border ag-
gression in two distant theaters in an
overlapping timeframe.

We have the deterrence of Irag and
Iran in southwest Asia and the deter-
rence of North Korea in northeast Asia.
That represents two such potentially
large-scale cross-border theater re-
quirements. In addition to that, we
have 120,000 troops permanently as-
signed to those theaters and 70,000 in
addition to that assigned to non-NATO,
nonspecific-threat foreign countries.
The United States has more than 6,000
in Bosnia-Herzegovina and many oth-
ers around the world. What we need to
do is to start to prioritize where our
missions are and where American
troops should be deployed.

On May 27 of this year, the Secretary
of the Air Force announced a stop-loss
program that places a temporary hold
on transfers, separation, and retire-
ment from the Air Force. This is a de-
cision that is normally reserved for
wartime or severe conflicts. And, yet,
we now have in place that no one can
separate from the Air Force.

My amendment says it is the sense of
Congress that the readiness of our U.S.
military forces to execute the national
security strategy is being eroded from
a combination of declining defense
budgets and expanded mission. It says
to the President that we must have a
report that prioritizes ongoing global
missions, that the President shall in-
clude a report on the feasibility and
analysis of how the United States can
shift resources from low-priority mis-
sions in support of high-priority mis-
sions, and consolidate the use of U.S.
troop commitments worldwide, and end
low-priority missions. This is a report
that the President would make
through the Department of Defense to
prioritize these missions.

I believe the Department of Defense
has been looking for this type of oppor-
tunity to prioritize and to say we are
going to look at the wear and tear on
our military and we are going to have
to make some final decisions.

I think when we get this report we
will be able to see if, in fact, we need
more military and we need to ‘‘ramp
up’ the military force strength in our
country or whether we can prioritize
the overseas missions and stop the
overdeployment and the mission fa-
tigue that so many of our military peo-
ple have.

I am very pleased to offer this
amendment. | think it is a step in the
right direction. It is a positive step to-
ward relieving our very stretched mili-
tary. Certainly, as we are watching
events unfold in Kosovo and we are see-
ing more and more of our military
being called up, | think it is time for
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Members to assess everywhere we are
in the world and ask the President to
prioritize those. Then Congress can
work with the President to determine
if we need to ramp up our military
force structure or ramp down the num-
ber of deployments that we have
around the world.

| ask that the amendment be agreed
to.

Mr. WARNER. | commend the Sen-
ator from Texas. This is a very impor-
tant amendment. | am a cosponsor. |
believe it is acceptable on this side.

Mr. LEVIN. Mr. President, the
amendment is acceptable here. It per-
forms a useful purpose. The Defense
Department has in the past given the
Senate these lists, but this updates it
and gives us a little more detail. |
think it is very important we know all
of our missions and how many people
are involved around the world.

We have no objection to it at all.

The PRESIDING OFFICER (Mr. FITz-
GERALD). The question is on agreeing to
the amendment.

The amendment (No. 477) was agreed
to.

Mr. WARNER. | move to reconsider
the vote.

Mr. LEVIN. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. REID. | ask unanimous consent
that we return to the amendment num-
bered 446. | also ask unanimous consent
that the two-speech rule not apply to
the remarks about which | am about to
make.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 446

Mr. REID. Mr. President, the country
established the independence of the
weapons laboratory directors for a rea-
son. We are lucky to have had the
weapons laboratories that have been
such an important, integral part of this
country. They are one of the main rea-
sons the cold war ended. They have
been established independently so that
the President and the Congress could
expect independent and objective re-
porting of the directors’ honest judg-
ment regarding assessment of the safe-
ty and reliability of nuclear weapon
stockpile. We are talking about thou-
sands of nuclear warheads.

The problem in the world today is
the fact that we have too many nuclear
warheads, but those that we have must
be maintained to be safe and reliable.
It is a responsibility of our weapon lab-
oratories to make sure that, in fact, is
the case.

This amendment, No. 446, strips our
laboratory directors of this inde-
pendent objective status. The amend-
ment makes the laboratory directors
directly subject to the supervision and
direction of the administration.

What this means, in very direct lan-
guage, is that we will get the opinion
of the administration regarding stock-
pile safety and reliability—not the lab
director’s expertise and, therefore,
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their opinion. They will say what the
President tells them to say, what the
administration tells them to say—not
what their scientists and engineers tell
them is appropriate with these weap-
ons of mass destruction. There will no
longer be any reason to believe that
stockpile assessments are founded on
scientific and technical fact.

If this amendment comes to be we
should just declare the stockpile ade-
quate and simply not bother evaluating
it for safety and reliability. This would
be a tragedy not only for this country
but the world.

That is the reason that the Secretary
of Energy, Bill Richardson, wrote a let-
ter yesterday to the chairman of the
Armed Services Committee, the senior
Senator from Virginia. He said, among
other things in this letter, “The pro-
posal would effectively cancel my 6-
month effort to strengthen security at
the Department in the wake of the Chi-
nese espionage issue,”” and he goes on
to say if this proposal is adopted by the
Congress, ““‘I will recommend to the
President he veto the defense author-
ization bill.”’

This has gone a step further, separate
and apart from the letter—the Presi-
dent will veto this bill if this language
is in the bill.

This proposal would reverse reforms
in the Department of Energy. Accord-
ing to the Secretary of Energy, still re-
ferring to this letter to Chairman WAR-
NER:

This proposal would reverse reforms in the
Department of Energy going back to the
Bush Administration by placing oversight
responsibilities within defense programs. A
program would be in charge of its own secu-
rity oversight, its own health oversight and
its own safety oversight.

He says the fox will,
guarding the chicken coop.

Secretary Richardson says
final paragraph of this letter:

In short, the security mission cuts across
the entire Department, not just defense pro-
grams facilities. We need a structure that
gives this important function proper Visi-
bility and focus and provides the means to
hold the appropriate line manager respon-
sible.

The Secretary of Energy is a person
who served in the Congress of the
United States for about 16 years, who
served as the Ambassador to the
United Nations, who has been involved
in some of the most responsible and
sensitive negotiations in the last 10
years that have taken place in this
country, traveling all over the world,
working to free hostages, and doing
other things upon the recommendation
and under the auspices of the Presi-
dent.

We are told that this bill, in effect, is
going nowhere if this amendment is in
there.

Why? This isn’t the way to legislate.
The legislative process is an orderly
process, or should be an orderly proc-
ess. If there is a bill that is to be heard,
there should be hearings held on that
bill, especially one as sensitive as this
that deals with the nuclear stockpile of

in fact, be
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the United States. We have had no
hearings. There are multiple commit-
tees that have jurisdiction. We know
that the Energy and Natural Resources
Committee has jurisdiction. We know
the Armed Services Committee has ju-
risdiction.

The Cox-Dicks report—which was a
bipartisan report and we should treat
it as such—said the problems with the
laboratories as far as the espionage
problems go back at least three admin-
istrations. Secretary Richardson has
reported this past week that 85 percent
of the report’s recommendations are al-
ready adopted or in the process of
being adopted and, in fact, the report
was one that most everyone agrees did
a good job. Congressman Cox and Con-
gressman Dicks did a good job.

| don’t think it is appropriate that
we go charging forth for political rea-
sons to attempt to embarrass the ad-
ministration or to embarrass Secretary
Richardson. This deals with the most
sensitive military resources we have—
management of nuclear weapons. To
change how that takes place, while
keeping them safe and reliable, in an
amendment being discussed in the few
hours prior to a congressional recess, is
not the way to go, especially when
there have been no congressional hear-
ings. This committee deserves to take
a look at calling witnesses.

In short, | rise in strong opposition
to this amendment. As | have said ear-
lier today, this amendment is not
going to go away. This deals with the
security of this Nation. When 1 finish
speaking, there are other Senators
wishing to speak. | see the junior Sen-
ator from New Mexico who is going to
speak, the senior Senator from Illinois
said he will speak, we will have Sen-
ator BoxeErR from California speak. It
will take a considerable period of time
before enough is said about this amend-
ment.

If adopted, this amendment would
make the most sweeping changes in the
Department structure and manage-
ment since the Department’s creation
in 1977. This amendment fundamen-
tally overturns the most basic organi-
zational decisions made about the De-
partment when it was created. It does
it without any congressional hearings,
without any oversight hearings, with-
out any investigations having taken
place. These changes will result in
long-term damage to the Department
of Energy. The defense National Lab-
oratories will be tremendously com-
promised as scientific institutions.

The weapons laboratories have al-
ways been held out as being scientific
institutions, not political institutions.
Those who deal with these labora-
tories—and | had the good fortune the
last 3 years to be the ranking member
of the Energy and Water Subcommittee
that appropriates money for these lab-
oratories—I have found the people that
work in these laboratories to be some
of the most nonpolitical people | have
ever dealt with in my entire political
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career. They are not involved in poli-
tics. They are involved in science. We
shouldn’t change that.

Today, their work—that is, the work
of the National Laboratories on na-
tional security—is underpinned by sci-
entific excellence, in a wide range of ci-
vilian programs that sustained needed
core competency at the laboratories.

This amendment, No. 446, will result
in the Department of Energy’s defense-
related laboratories losing their multi-
purpose character to the detriment of
the laboratories themselves as sci-
entific institutions and to the det-
riment of their ability to respond to
defense needs.

This change reverses management
improvements made at DOE by a series
of Secretaries of Energy under both Re-
publican and Democratic administra-
tions. These improvements were made
after careful consideration and review
by these Secretaries. They looked at
the management deficiencies they en-
countered during their tenures. There
were hearings held in the Congress be-
fore the rightful committees, and deci-
sions were made as to what changes
the Secretaries recommended should be
made in permanent law. That is how
we should do things. That is not how
we are doing things with this bill.

These improvements made part of
the law have been made by careful re-
view by the Secretaries of the manage-
ment deficiencies they encountered
during their tenures. This amendment
re-creates dysfunctional management
relationships at the Department of En-
ergy that have proven in the past not
to work. | repeat, these sweeping
changes are being proposed on the floor
of the Senate without any input from
the committees of jurisdiction over
general department management—that
is, the Committee on Energy and Nat-
ural Resources, or the committee with
specific jurisdiction over atomic en-
ergy defense activities—this com-
mittee, the Committee on Armed Serv-
ices.

The two managers of this bill have
worked very, very hard. As | said the
other day, on Monday evening, | do not
know of two more competent managers
we could have for a piece of legislation.
They have dedicated their lives to Gov-
ernment. They have dedicated much of
their adult lives to making sure the
United States is safe and secure. They
have worked very hard to have a bill
that should be completed today, a very
important bill dealing with the armed
services of the United States. We
should not let this stand in its way. We
should not have a bill that comes out
of here that is vetoed. We do not need
this information in the bill.

To this point, this bill has been pro-
ceeding forward on a bipartisan basis.
This is the way legislation should move
forward. We have been working on this
bill for a few short days. In the past, it
has taken as many as 14 days of floor
activity to complete this legislation.
These two very competent managers
are completing this bill, if we get rid of
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this, completing this bill in 4 days. We
should go forward.

There are so many important things
in this bill that need to be completed
that we should do that. If my friends
on the other side—my friends, the Sen-
ator from Arizona and the senior Sen-
ator from New Mexico—if they really
think there are problems in this regard
I will work with them. I will work from
my position as the ranking member of
the Energy and Water Subcommittee. |
will do whatever | can to make sure, if
they believe a bill needs to come for-
ward on the floor dealing with these
things, we would not object to a mo-
tion to proceed, that they could bring
this bill forward on the floor. We do
not want to hold up this bill. But the
bill is being held up, not because of
anything we are doing on this side but
because of this mischievous legislation.

| say to my two friends, the Senator
from Arizona and the Senator from
New Mexico—who are not on the floor;
they are two Senators for whom | have
the greatest respect—this is not the
way to proceed on this. No matter how
strongly they feel about what went on
with the Chinese espionage, whatever
the reasons might be, let’s work to-
gether and see if, in fact, after we go
through the normal legislative process,
with hearings, with committees of ju-
risdiction, that their method is the
way to proceed. Certainly, we are not
going to proceed on an afternoon with
a bill of this importance, without, I re-
peat, committee hearings and the other
things that go into good legislation.

These sweeping changes are being
proposed with no supporting analysis,
no public record. Indeed, the changes
to be made fly in the face of past rec-
ommendations made by distinguished
experts and past reports of congres-
sional hearings on the subject—DOE
Organization, Reorganization and Man-
agement.

These changes are firmly opposed,
and that is an understatement, by the
administration, and | think we should
pull this amendment so we can go for-
ward with this bill. The absurdity of
this amendment is even more striking
when you see who the senior manage-
ment officials in the Department of
Energy are at this time. Think of this.
The current Under Secretary of Energy
is Dr. Ernest Moniz, who, if not the top
nuclear physicist in the country is one
of the top nuclear physicists in the
whole country. This man is the former
chairman of the Massachusetts Insti-
tute of Technology’s physics depart-
ment—the most prestigious, famous in-
stitution of science in this country, es-
pecially their physics department.

Under this amendment, Secretary
Moniz would be forbidden by law from
helping Secretary Richardson, whose
office is 40 feet away, manage and di-
rect this program. He could not exer-
cise any role in the management of the
Department’s nuclear weapons re-
search and development. Is this a crazy
result? The answer is, obviously, yes, it
is a crazy result.
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The safety and reliability of our nu-
clear stockpile is absolutely critical to
our national security and to the U.S.
policy and strategy for international
peace and nonproliferation. My friend
from New Mexico, the junior Senator
from New Mexico, is going to talk
about why this amendment sub-
stantively is so bad. | want to talk
more about procedurally why it is so
bad. | have tried to lay that out. It is
procedurally bad because we should not
be here today talking about this as we
are now. There should be a bill intro-
duced, referral to committee or com-
mittees and a committee hearing or
hearings with people coming forward to
talk about this issue.

This is not whether we are going to
change the way boxing matches are
held in this country or how much
money we are going to give to high-
ways in this country. This deals with
approximately 6,000 nuclear warheads,
any one of which, as a weapon of mass
destruction, would cause untold dam-
age to both people and property. So
this is not how we should proceed on
this legislation. We should proceed on
this legislation in an orderly fashion.

| say to my friends, the Senator from
New Mexico and the Senator from Ari-
zona, if they are right—which | cer-
tainly do not think they are—but if
they are right, then let’s have this leg-
islation in the openness of a legislative
hearing, the openness of the legislative
process.

This amendment No. 446 causes us to
be in the midst of protracted debate
when we should be trying to complete
this most important legislation.

We are in the midst of a major
change in the way we ensure this crit-
ical stockpile safety and reliability be-
cause we can no longer demonstrate
weapons performance with nuclear
tests.

We have had approximately 1,000 nu-
clear weapons tests in the State of Ne-
vada—approximately 1,000. Some of
these tests were set off in the atmos-
phere. We did not know, at the time,
the devastation these nuclear devices
would cause, not to the area where the
devices were detonated, but what hap-
pened with the winds blowing radio-
active fallout into southern Utah, cre-
ating the highest rates of cancer any-
place in the United States as a result.

I would awaken in the mornings as a
little boy and watch the tests, watch
the detonation, and see that orange
flash in the sky. It was a long way from
where | was, but not so far that you
could not see this orange ball, over 100
miles away or more, that would light
up the morning sky. It was not far
enough away that you could not hear
the noise. Still, we were very fortunate
in that the wind did not blow toward
Searchlight, my hometown; it blew the
other way.

We have set off over 1,000 of these nu-
clear weapons in the air, underground,
in tunnels, shafts. We cannot do that
anymore. We cannot do it because
there has been an agreement made say-
ing we are no longer going to test in
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that manner. We have to manage our
nuclear stockpile using science and
computer simulation instead of nuclear
testing. This is a terribly, terribly
complex job. The greatest minds in the
world are trying to figure out how they
can understand these weapons of mass
destruction to make sure they are safe
and reliable.

It needs all of our attention and en-
ergy because we must demonstrate
with high confidence that this job can
be done without returning to nuclear
testing. We have not proven that the
stockpile can be maintained without
nuclear testing, but we are doing ev-
erything we can to succeed.

We have developed a program called
subcritical testing. What does that
mean? It means that components of a
nuclear device are tested in a high ex-
plosive detonation. The fact is, the
components cannot develop into a crit-
ical mass, necessary for a nuclear deto-
nation. It is subcritical. As a result of
computerization, they are able to de-
termine what would have happened had
the tests become critical. We are work-
ing on that. We think it works, but
there is a lot more we need to do. We
need, for example, to develop com-
puters that are 100 times faster than
the ones now in existence. Some say,
we need computers 1,000 times faster
than the ones now in existence to en-
sure these nuclear weapons, nuclear de-
vices, are safe and reliable.

This tremendously demanding job is
made even more difficult by all the
other problems with managing the nu-
clear stockpile. For example, we have
to clean up the legacy of the cold war
at our production facilities. We are
spending billions of dollars every year
doing that. We need to develop the fa-
cilities and skills for stockpile stew-
ardship. We need to maintain an endur-
ing, skilled workforce.

The people who worked in this nu-
clear testing for so long are an aging
population. We have to make sure we
have people who have the expertise and
the ability to continue ensuring that
these weapons are safe and reliable. We
need to provide the special nuclear ma-
terials for the stockpile, because the
material that makes up a nuclear
weapon does not last forever. Tritium,
for example, has a life expectancy in a
weapon of maybe 12 years. Weapons
have to be continually monitored to
determine if they are safe and reliable.

All these things are complicated by
the discovery that some of our most
closely guarded nuclear secrets about
our stockpile have been compromised
over the past 20 years. That makes it
even more difficult and makes it even
more important that we proceed to en-
sure that in the future our nuclear
stockpile is safe, that it is not seen by
eyes that should not see the secrets
that go into our nuclear stockpile. We
should not be determining the after-
noon before the Memorial Day recess
how we are going to do that.

Secretary Richardson is one of the
most open, available Secretaries with
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whom | have dealt in my 17 years. He is
open to the majority; he is open to the
minority. We should not do this to
him. He is a dedicated public servant.
We need to concentrate on the most
important things right now, not later.

I do not think an ill-conceived ad-
ministrative change—and that is what
it is; we are legislating administrative
changes in the way that this most im-
portant, difficult job is being managed
—is the most important thing we can
do right now. Clearly, it is not. We
have far more pressing matters to at-
tend to in the nuclear stockpile.

We talk about the stockpile, but it is
a nuclear stockpile. It is something we
have to maintain closely, carefully, to
make sure it is safe and reliable. We
need to improve our computational ca-
pability; | said by 100, others say by
1,000 or more, beyond the advances we
have already made. That is where we
need to direct our attention. We need
to develop new simulation computer
programs that will make effective use
of these higher performance machines.

I have been in the tunnels where
these subcritical tests are conducted. |
have been in the tunnels where the
critical tests were conducted. We need
to continue, | repeat, making sure
these weapons of mass destruction are
safe and reliable.

We need to design, as | say, advanced
experimental facilities to provide the
data for this advanced simulation capa-
bility.

We need to hire and train the next
generation of weapons physicists and
technicians before our experienced
workforce really withers away.

We have to continue the training of
these individuals, not only continue
the training but have work for them to
do, which we will surely do.

We need to establish better and more
effective controls in how we do these
jobs to ensure no further environ-
mental contamination at our working
sites. Hanford, that is an environ-
mental disaster; Savannah River, envi-
ronmental disaster. We cannot let that
take place anymore.

We should be directing our attention
to those efforts, not legislating on a
bill that we should have completed by
now. We could have completed this bill,
and | think we will if we can figure out
some way to get rid of this amend-
ment.

We need to establish better and more
effective controls in how we do those
jobs, making sure we do not have Sa-
vannah Rivers or Hanford, WA, sites
where we are spending billions upon
billions of dollars to make those places
environmentally sensitive and clean.

Just as important—maybe more im-
portant—we need to implement effec-
tive security measures that will pro-
tect our secrets without unnecessary
interference in this very important
work. Whatever we do in this terribly
important job, we need to do it right.

There is neither the time nor the
money to make mistakes. This pro-
posed change in management of the nu-
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clear weapons program is not the right
thing to do right now. | feel fairly con-
fident, having spent considerable time
speaking to Secretary Richardson, that
he is really dedicated to doing the
right thing. He does not want to rem-
edy the problems in the weapons labs
with our weapons systems in a Demo-
cratic fashion—I am talking in the
form of a party—or a Republican fash-
ion. He wants to do it in a bipartisan
fashion.

This amendment No. 446 would make
the most sweeping changes in the De-
partment of Energy structure and man-
agement since its creation in 1977.
These drastic changes would be made
with no consideration or suggestions, |
repeat, by the committee of jurisdic-
tion. They would be made with no con-
sideration or suggestions by the com-
mittee that has general management
jurisdiction; that is, the Committee on
Energy and Natural Resources; or the
committee that has jurisdiction over
atomic energy defense activities, the
Armed Services Committee.

There have been no hearings and tes-
timony by proponents and opponents of
a change, and not just this proposed
change, but other proposed changes as
well.

These jurisdictional considerations
and testimony by credible witnesses
are mandatory for such a change, be-
cause what is being proposed is not ob-
viously better than the present pro-
gram management framework.

I want to take this opportunity to
compliment the Secretary of Energy—
with whom | came to Congress in the
same year—for his energetic response
to the problems that have come to
light since he assumed his responsibil-
ities. | think his public and private
statements regarding the possible com-
promise by the Chinese or others have
been outstanding. | think he has done
extremely well. No Secretary in my
memory has taken such forthright and
aggressive actions to remedy problems
in this most complex and, | repeat, im-
portant Department. He is searching
out the Department’s problems. He is
doing everything he can to correct
these deficiencies.

Let’s give him a chance to succeed. |
am confident he will. I know the Sec-
retary has an outstanding relationship
with one of the authors of this legisla-
tion, the senior Senator from New Mex-
ico. Secretary Richardson is from New
Mexico. He served in Congress for
many years from New Mexico. He has a
good working relation with the junior
Senator from New Mexico and, frankly,
with most everyone in this body. Let’s
give him a chance to be successful.

This amendment has not been given,
| believe, enough thought. There are
obvious deficiencies in this proposal.
Damage to our weapons laboratories’
capabilities would surely occur under
the terms of this amendment. The Na-
tional Weapons Laboratories are truly
multiprogram laboratories, providing
their skills and facilities, unmatched
anywhere in the world.



May 27, 1999

We talk about how proud we are of
our National Institutes of Health, and
we should be, because it does the finest
medical research that has ever been
done in the history of the world. That
is going on as we speak. But likewise,
the National Laboratories are truly un-
matched anywhere in the world for the
solution of critical defense and non-
defense problems as well.

We think of the Laboratories as only
working with nuclear weapons. But the
genome research was started in one of
our National Laboratories. Many,
many things that are now being devel-
oped and worked on in the private sec-
tor were originally developed with our
National Laboratories.

Enactment of this amendment would
isolate these multiprogram national
assets, making their contributions to
other than defense work very difficult,
if not impossible. This isolation would
reduce and erode the technical scope
and skills within the weapons labora-
tories, and that might result in miss-
ing an important national defense op-
portunity.

I am absolutely confident that the di-
rectors of the weapons labs will testify
to the enormous defense benefits that
accompany the opportunity to attack
important nondefense problems. | re-
peat that. There is no doubt in my
mind that the directors of the National
Laboratories would testify privately or
publicly to the enormous defense bene-
fits that accompany the opportunity
they have had in the past and continue
to have to attack important non-
defense problems. That opportunity ex-
ists because the weapons program is
not isolated within the Department, as
it would be in this amendment.

There is a critical need to rebuild our
confidence that necessary work can be
done in a secure way and within a se-
cure environment. I am very uncom-
fortable with placing the management
of security in a position where it might
compete with the management of the
technical program. That critical func-
tion needs to exist independently of the
program function so that these two
equally important matters can be man-
aged without conflict.

This amendment would require un-
necessary duplication and redundancy
of activities in the Department of En-
ergy. Security of nuclear materials and
information is necessary for activities
that would not be included in the ad-
ministration proposed by this amend-
ment. This would require separate se-
curity organizations to undertake the
same and other very similar functions.
There is not enough money to allow
this kind of inefficiency to creep into
the weapons program.

The Secretary of Energy and the
President of the United States oppose
this amendment. The President prom-
ises to veto the defense authorization
bill if it is included in the bill. | per-
sonally oppose this proposal for the
reasons | have mentioned, and many
other reasons that at the right time I
will be happy to discuss.
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I have worked with the senior Sen-
ator from New Mexico now for 3 years
as ranking member, and many other
years as a member of his sub-
committee. | just think there is a bet-
ter way to do this. | know of the time
and effort he has spent with the Na-
tional Laboratories. 1 believe this
amendment compromises the National
Laboratories.

I urge my colleagues to vote against
this amendment or to vote for the mo-
tion to table, which I am sure will pre-
cede an opportunity to vote on this ill-
conceived and untimely measure.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, | ask
unanimous consent that my remarks
not count against the two-speech rule.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, let
me first just say that | have had a
chance now to read the amendment. We
received it at about 1:15, about 10 min-
utes into the description of the amend-
ment by the Senator from Arizona.

I have had that chance to read it. It
is really three separate provisions. |
just want to briefly point out that two
of them are totally acceptable to this
Senator, at least as | see it.

The first, of course, would put into
statute the provision establishing an
Office of Counterintelligence in the De-
partment of Energy. This is something
which was done as a result of Presi-
dential Decision Directive 61 in Feb-
ruary of 1998. It is something which the
previous Secretary of Energy has done
administratively. This Secretary has
carried through on that. Clearly, this
is a good thing to do, and putting it in
statutory form is also helpful.

So | have no problem with that part

of the amendment at all. 1 would sup-
port that. In fact, | point out that
those provisions, with very few

changes, are in the underlying bill. But
I can certainly agree to whatever
changes the authors of this amendment
would like to see in that section.

The second part of the three parts in
this bill is establishing the Office of In-
telligence. Again, | believe this is to-
tally appropriate. Again, this is some-
thing that the administration has al-
ready done administratively, but clear-
ly there can be a good argument made
that we should put this in statute. |
have no problem with that. Again, the
underlying bill which we are consid-
ering has in it the establishment of the
Office of Intelligence. So if this version
of that legislative provision has some
improvements in it, that certainly is
appropriate. | do not oppose that.

The third part of the amendment is
the part which | find very objection-
able. Let me use the rest of my time to
just describe the nature of my concern
about the rest of it.

The third part of the amendment is
the part designated ‘‘Nuclear Security
Administration.”” This sets up a totally
new organizational structure within
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the Department of Energy which is, as
my good friend and colleague from Ne-
vada said, by far the most far-reaching
reorganization of the Department of
Energy since that Department was cre-
ated 22 years ago in 1977.

The reasons | object to this provi-
sion, as it now stands, are several. Let
me start by saying that | object to it
because of the procedure we followed in
getting to where we are today. This is
an important proposal. It has far-
reaching ramifications. Much of what
we do here in the Senate is impacted
by the law of unintended consequences,
and this is a prime example of some-
thing that is going to produce substan-
tial unintended consequences, in my
opinion.

We have had many studies about the
problems in the Department of Energy.
Some of those have been very useful.
None of those studies have suggested
that we solve the problems with this
solution.

The last time we had a hearing on
the problems of organization in the De-
partment of Energy was in September
of 1996. That was nearly 3 years ago. |
sit on the committee, as does my col-
league from New Mexico, as do many of
us involved in this discussion, | sit on
the committee that has jurisdiction
over this Department, the Energy and
Natural Resources Committee. In that
committee, we have had a great many
hearings on the Chinese espionage
problem. We have had six hearings in
that committee alone. We have had one
joint hearing with the Armed Services
Committee, which | also sit on. That is
seven hearings.

In none of those hearings have we
considered any of this set of rec-
ommendations. In none of those hear-
ings have we asked the Secretary of
Energy to come forward and explain
what changes he thinks might be ap-
propriate or whether or not these kinds
of proposals might be appropriate as a
way to fix the problem.

My friend, the Senator from Arizona,
said it would be a derogation of our
duty if we didn’t go ahead and pass this
this afternoon. | say it is almost a
derogation of our duty if we do pass it
this afternoon, because we will not
have given the administration a chance
to react. We will not have given the ad-
ministration a chance to explain why
they oppose this. | think that is the
only reasonable course to follow.

Another suggestion was made by my
colleague from Arizona that although
Secretary Richardson had objected to
an earlier draft, he was fairly confident
that those problems had been resolved
in the latest bill, which is the one we
received at 1:15.

I have in my hand here—I will ask
unanimous consent that it be printed
in the RECORD—a letter from Secretary
Richardson just received a few minutes
ago in which he says:

I have reviewed the latest version of the
amendment being offered by Senator DOMEN-
ICI to the Defense Authorization bill. 1 am
still deeply concerned that it moves the De-
partment of Energy and its effort to improve
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security in the wrong direction. | remain
firmly opposed to the amendment, and |
want to reiterate my intention to rec-
ommend to the President that he veto the
Defense Authorization bill if this proposal is
adopted by the Congress.

He goes on to explain in more detail
why that is his view.

I ask unanimous consent that the
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF ENERGY,
Washington, DC, May 27, 1999.
Hon. JEFF BINGAMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR BINGAMAN: | have reviewed
the latest version of the amendment being
offered by Senator Domenici to the defense
authorization bill. 1 am still deeply con-
cerned that it moves the Department of En-
ergy and its effort to improve security in the
wrong direction. | remain firmly opposed to
the amendment and want to reiterate my in-
tention to recommend to the President that
he veto the defense authorization bill if this
proposal is adopted by the Congress.

As | stated in my letter of May 25, 1999, our
security program deserves a senior depart-
mental advocate, with no missions “‘conflict
of interest” to focus full time on the secu-
rity mission. The requirements of the secu-
rity program should not compete with other
programmatic priorities in Defense Pro-
grams for the time and attention of the sen-
ior management of that program, as well as
for budgetary resources. Resource competi-
tion has been a core problem of Department
of Energy security for decades, and we have
seen firsthand that inherent conflicts arise
and security suffers when the office that
must devote resources to the security mis-
sion has a competing primary mission, such
as Stockpile Stewardship. It is critical that
we have a separate office setting security
policy and requirements in order to avoid fi-
nancial and other pressures from limiting se-
curity requirements and operations.

Also, it is important to recognize that the
Environmental Management Program has
significant security responsibilities for se-
curing large quantities of nuclear weapons
materials at its sites—Rocky Flats, Hanford,
and Savannah River. Under this proposal, if
the security function were exclusively lo-
cated in Defense Programs, it would under-
mine my ability to hold my top line manager
for the clean-up sites accountable.

In short, the security mission cuts across
the entire department, not just Defense Pro-
grams facilities. We need a structure that
gives this important function proper Visi-
bility and focus and provides the means to
hold the appropriate line managers respon-
sible.

| appreciate your attention to this serious
matter.

Yours sincerely,
BiLL RICHARDSON.

Mr. BINGAMAN. So procedurally, we
should not be here on a Thursday after-
noon, where the very distinguished
manager of the bill, the chairman of
the Armed Services Committee, has
said we need to finish this bill in the
next hour and a half. We need to leave
town. Everyone has their plane res-
ervations. We have to fly out. And by
the way, before we leave, let’s reorga-
nize the Department of Energy.

This is not a responsible way for us
to proceed. Accordingly, | do object to
the procedure.
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Let me talk about the substance. My
friend from Arizona, who is a prime
sponsor on the bill, described the bill
fairly accurately when he said, this
bill, this provision, the third part of
the amendment that | have said is ob-
jectionable, the establishment of this
Nuclear Security Administration, says
this bill creates a stovepipe. That is his
exact quote. | agree that that is what
happens.

Let me use this chart beside me here
to describe very briefly how the De-
partment of Energy functions now.

The Secretary of Energy is in charge
of the Department of Energy. There
are, under the Secretary, various sub-
departments. We have defense pro-
grams. We have environmental man-
agement, energy efficiency, nuclear
nonproliferation, fossil energy and
science.

With regard to each of those, the Sec-
retary has established—and much of
this has been done by Secretary Rich-
ardson in the 6 months he has been
there—some crosscutting responsibil-
ities. Some people with crosscutting
responsibilities are directly answerable
to the Secretary. One is the director of
counterintelligence. This was a major
step forward, and | think everybody
who sat through these hearings would
acknowledge that this was a major step
forward. This was one of the actions
that was taken, really, by Secretary
Richardson’s predecessor, when Ed
Curran, who is the gentleman who has
been put in the Office of Director of
Counterintelligence, was hired. This
was in April of 1998.

That individual, the director of coun-
terintelligence, under the administra-
tive procedure now in place, and under
the provisions of this bill, has cross-
cutting responsibility for counterintel-
ligence in each of the parts of the De-
partment of Energy; in fact, in each
laboratory. Mr. Curran has testified to
various of the committees up here that
he will have a person who is respon-
sible to him and who has authority by
virtue of his position to demand cer-
tain actions on the issue of counter-
intelligence in each of our National
Laboratories. That is as it should be.
That is putting accountability into the
counterintelligence system. It is a good
step forward. That is a step in the right
direction.

A second crosscutting responsibility
is the security czar on security policy.
A third is this independent Safety and
Security Oversight Office that Sec-
retary Richardson has established.

So at the present time there are
those three entities that report di-
rectly to the Secretary of Energy on
these issues related to security.

These are the reforms that Secretary
Richardson has been trying to put into
place. These are the reforms that are
called for under Presidential Decision
Directive-61, and then additional ad-
ministrative steps that have been
taken by this Secretary of Energy. |
believe the system is structured in a
way that makes some sense.
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Let me now show the stovepipe orga-
nizational chart, because we have one
of those as well. This, as Senator KyL
indicated, is a major change, this third
part; the establishment of this Nuclear
Security Administration is a major
change in the way the Department op-
erates.

What essentially is done is you elimi-
nate the defense programs portion of
the Department of Energy and you re-
name that the ‘““Nuclear Security Ad-
ministration.” You put that in the so-
called stovepipe. You say there will be
no independent counterintelligence au-
thority over how that agency func-
tions. There will be no independent se-
curity oversight over how that agency,
that independent agency or adminis-
tration functions. There will be no en-
vironmental oversight, through the De-
partment, on that. And there will be no
oversight regarding health and safety
factors relating to workers.

Under that we put all of the facilities
that relate to nuclear weapons. One
reason why | am particularly con-
cerned, frankly, about this, is that the
two National Laboratories in my State
would be in this stovepipe. | do not
know that that is good for them long
term. | have great doubts that that is
good for them long term. | really do
have doubts as to whether that is a
wise course for us to follow.

One problem—and | think the Sen-
ator from Nevada referred to this—is
that under this new arrangement, it
makes it very clear with very specific
language here; it says the adminis-
trator of this new stovepipe agency,
who shall report directly to and shall
be accountable directly to the Sec-
retary, ‘‘the secretary may not dele-
gate to any department official the
duty to supervise the administrator.”

Presumably, what that means is that
Secretary Richardson could not ask his
Under Secretary, in this case Dr.
Moniz, to take on any of the responsi-
bility for supervising what is going on
in this so-called stovepipe agency. Re-
gardless of the experience or the quali-
fications of Secretary Moniz, or any
other Under Secretary, Secretary Rich-
ardson would have to personally exer-
cise that oversight, or it would not be
exercised. That is clearly not a good
management arrangement.

This stovepipe agency, as it is con-
templated in this Nuclear Security Ad-
ministration, eliminates the ability of
the Secretary of the Interior to inte-
grate important work on nuclear weap-
ons with other important scientific
work going on in the Department of
Energy.

I believe very strongly that our lab-
oratories and our nuclear weapons pro-
gram are strengthened by the inter-
action that scientists and engineers in
that nuclear weapons program have
with other scientists and other engi-
neers working elsewhere in the Depart-
ment of Energy. That would be
stopped. That would be much more dif-
ficult under this kind of a stovepipe ar-
rangement. There is no prohibition



May 27, 1999

against it happening here, but it is
very clear that the head of this Nuclear
Security Administration has all au-
thority, and exclusive authority, for
what goes on in his department, and
there is very little incentive for anyone
else to try to put work in those labora-
tories or interact necessarily with
those laboratories on nonnuclear weap-
ons activity.

As a result of this, | fear very much—
and 1 know my good friend and col-
league from New Mexico, Senator
DoMENICI, who is a cosponsor of this
amendment, says he believes that
something like this amendment should
be adopted by the Senate because it
will keep the Congress, ultimately,
after we conference with the House,
from going even further and taking a
step toward shifting some of this nu-
clear weapons responsibility to the De-
partment of Defense.

My fear is somewhat different. My
fear is that this is a first and sort of a
logical step toward going in that direc-
tion, and that if you are going to set up
all of this nuclear weapons activity in
a stovepipe and it is going to be
cordoned off from the rest of the De-
partment of Energy, as is proposed in
this bill, | think it is very easy to go
from that point to the point of saying
let’s just cut this loose entirely from
the Secretary of Energy and make it
responsible to the Secretary of De-
fense.

I think that would be a serious mis-
take. That is a mistake that our prede-
cessors had the wisdom to avoid. Presi-
dent Truman had the wisdom to avoid
that. Those who set up the nuclear
weapons program in this country de-
cided early on that it should be in a ci-
vilian agency, it should not be in a De-
partment of Defense agency; and, clear-
ly, the closer we move toward making
this defense-specific, defense-only, |
think we would be making a mistake.

Creating the stovepipe, in my view,
does threaten the long-term vitality of
our laboratories. | believe it threatens
the long-term ability to attract people
we need to these laboratories, to keep
them world-class, cutting-edge sci-
entific institutions.

I may be overdramatizing, but my
own view is that we have seen the
stovepipe model in action. Two years
ago, | went to the Soviet Union and
visited Chelyabinsk-70, also referred to
as Shnezinsk. Shnezinsk is one of the
nuclear cities, one of the secret cities.
When you go there, you see how stove-
pipe organizations function. There is
nobody there doing any research on
solar energy. There is nobody there
worrying about environmental prob-
lems that might be a result of research
or work going on at that facility.
There is nobody there interacting with
much of anyone.

That is one of the big problems. That
is why we have the nuclear cities ini-
tiative in this bill that we are trying to
get going, to help these laboratories in
Russia break out of the stovepipe and
begin to interact with other elements

CONGRESSIONAL RECORD —SENATE

in the society, with other scientists,
and begin to apply their talents to
other activities.

So | am sure this is well intentioned.
I am sure this proposal is well inten-
tioned, and | would like very much to
have some hearings and bring in some
experts to tell us what they think of
this and allow the administration to
give us their point of view. | think that
is an appropriate course for us to fol-
low. But my initial reaction, after
reading it here for the last hour and a
half, or 2 hours that | have had this, is
that it does not do what the sponsors
intend. It does not solve the problem of
Chinese espionage. It does create or re-
sult in many other unintended con-
sequences that will be long-term ad-
verse to our nuclear weapons program.

Mr. President, | have great problems
about it. | have a series of questions |
was going to raise about it. I see my
colleague from New Mexico wishing to
speak. Maybe he would like to speak
and | could ask him a few questions
about this.

I yield the floor.

Mr. DOMENICI. Mr. President, how
much time has been used on the other
side of the aisle with reference to this
amendment?

The PRESIDING OFFICER. There is
no time limit on this amendment.

Mr. DOMENICI. | understand that,
but did somebody keep time?

The PRESIDING OFFICER. We will
check the records.

Mr. DOMENICI. There is no need to
do that. Let me say to Senator BINGA-
MAN, first of all, | believe that over the
past 15 years—certainly within the last
6 or 7—and | am not casting aspersions
in any way on anybody else, but | be-
lieve | have had as much to do with
keeping the labs diversified as any sin-
gle Member of Congress.

I believe we have done an exciting
job in dealing with the cards that were
dealt to us when we decided not to do
anymore underground testing. And |
believe what Senator REeID spoke
about, which has the very fancy words
surrounding it—‘‘science-based stock-
piled stewardship’’—you have no idea
how long it was difficult for me to put
all four of those words together. | used
to leave half of them off. But | think |
have got it now. It was a very com-
plicated concept. It was imposed on a
laboratory system that, | regret to say
to you and everybody, was broken
down.

In fact, | am going to quote from
some reports—all current ones, because
they go back years—saying the Depart-
ment of Energy, in terms of doing its
work right for the nuclear weapons
part—I haven’t seen an analysis about
solar, but that is a little program,
whether they run it or fund it. I have
not seen a report in the last decade,
and there are two within the last 6
years, that does not say the Depart-
ment of Energy’s ability to handle nu-
clear weapons development is not bro-
ken to the core. That is principally be-
cause it is stuck in a department with
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so many other things to do that are,
with reference to urgency, much dif-
ferent and much easier and not as im-
portant as nuclear weaponry and all
that goes with it.

Yet, decisionmakers are making de-
cisions on refrigerator efficiency, and
then they move over and make a deci-
sion on nuclear weapons. | would al-
most say with certainty—but | am not
going to say | will predict—if they
don’t adopt this amendment—and we
are going to stay here for a while and
see if we are going to adopt it. Maybe
some of you want to filibuster it. Some
of you haven’t filibustered yet, so it
might be exciting. But | can tell you,
either this model or a totally inde-
pendent department for nuclear weap-
ons is going to be the aftermath of this
espionage.

I am not worried that it is going to
be the Department of Energy managing
this because | think too many people
have spoken out about that. But when
those looking at the management end
up saying it cannot fit in a department
of the type that is the Department of
Energy and be run in a regular, ordi-
nary chain of command decision-
making, which is what | call this pro-
posal—you can allude to it as stove-
pipe. I choose the Marine concept that
is chain of command—I almost would
predict today—but not quite—that it
will be one of those, freestanding.
When, finally, it is determined what |
have been frustrated with for years
about the ability to manage that De-
partment, perhaps you can manage the
other aspects that are not so critical,
but you can’t manage the nuclear part
under the current environment. It
needs dramatic change.

The reason we are on the floor and
the reason we are going to finally get
it done is because we are scared, be-
cause now it is not a question of effi-
ciency and how long it takes to make
decisions for nuclear weaponry. It is
because we are frightened that we are
getting kicked to death. So being
frightened, we are going to fix some-
thing. This fix is not going to be a lit-
tle tiny fix as we have done in the past.
If anybody chooses to say this is the
most dramatic change in 22 years since
it was created from its former
underpinnings called ERDA, which was
another department put together with
bits and pieces from everywhere, they
are right. It is the most significant
proposal to streamline nuclear weap-
onry that has ever been put forward.

But let me suggest that this adminis-
tration has had two reports, or three,
suggesting that dramatic changes
ought to be made, and nothing has
been done of any significance.

Secretary Richardson, in the after-
math of what some have called the
‘‘greatest espionage’ in our whole his-
tory, is busy and is to be admired and
respected for trying to reform. But if
you try to reform it, and you are the
Secretary of Energy, and you are as
diligent as Bill Richardson—and one
who likes to run a lot of things, which
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I admire him for, and one who is a good
politician, so he wants to do things po-
litically acceptable, especially for the
White House and those he works for—
you will never come to the conclusion
that this Department should be
streamlined such that the Secretary
has only one person to be responsible
for the nuclear weapons and they will
run it inside out, because in a sense it
diminishes the role of the Secretary.

I don’'t know whether Secretary
Richardson does or not. But they are
not in office more than 6 months, and
they run around calling these great
laboratories, including those in my
State, ‘“my laboratories.” It is just
like: Isn’t this great? The Secretary of
Energy has this big, $3 billion labora-
tory, and he calls it “my laboratory.”

I did not say Secretary Richardson
does that. | have not heard him. But, if
he did, he would be consistent with the
other ones.

We have a suggestion here that is
probably going to make it a little more
difficult for Secretaries of Energy to
run around and call them “my labora-
tories,”” because they are going to be a
laboratory system run by an adminis-
trator within the Department, whether
he ends up being an Under Secretary or
an Assistant Secretary who is going to
run the whole show.

For those who do not think there are
models such as this, there are. You can
take a look at DARPA. You can take a
look within the Energy Department at
the nuclear Navy. It is different than
this, but if you want to look at a model
that is within a big department where
you have something structured to han-
dle a very important role and mission,
there are such models. As a matter of
fact, there are experts who say this is
a good model, if you want to keep it
within the department.

I want to address two other things,
and | want to read some notes.

First, if this Senator thought for 1
minute that the implementation of
this approach would minimize the di-
versification and versatility of these
three major laboratories to do outside
work for the government and others, |
would pull it this afternoon. | don’t be-
lieve that will happen. | don’t believe it
is inherent in this amendment. | be-
lieve that if there is concern it can be
fixed with language, because the fact
that it is so poorly managed under this
structure that we have is not what is
contributing one way or another to its
versatility. It is the efficiency and ef-
fectiveness of the scientists that are
making these laboratories multiuse,
multipurpose, multifaceted and that do
work beyond nuclear work.

Since my colleague asked that his
first speech not be counted as two
speeches, which | didn’t object to, |
gather that the other side doesn’t in-
tend to let us vote on this. | don’t
know what we should do about that. |
will meet with our leadership. If it is
just up to me, | will debate it as long
as we can tonight, and | will go home
without the bill completed and bring it
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up and take another week on it when
we come back.

The time is now to fix this tremen-
dous deficiency in terms of how our nu-
clear weapons and everything attend-
ant to it are managed.

Secretary Richardson is doing a
mighty job, but he will never fix it
without reorganization and stream-
lining and chain of command that is
provided in this amendment, which is
not perfect and not the only one. But
this is what it is intended to do.

Let me just read a couple of things.
This is Admiral Chiles’ report, the so-
called Chiles report of March 1, 1999:

Establish clear lines of authority in DOE.
The commission believes that the disorderly
organization within DOE has a pervasive and
negative impact on the working environ-
ment. Therefore, on recruitment and reten-
tion, accordingly the commission rec-
ommends that the Secretary of Energy orga-
nize defense programs——

That is what we
about—
consistent with the recommendations of the
120-day study. We recommend three struc-
tural changes.

They recommend three, for starters.

I use this because anybody, including
my colleagues and Senator REID, who
has today spoken about how well the
laboratories have done, would almost
have to admit that they have done well
in spite of the absolute chaotic condi-
tion with reference to sustained ac-
countability within the laboratories as
a piece of DOE.

Frankly, | have appropriated for 5
years—this is my sixth—the Com-
mittee on Energy and Water, which
funds totally the laboratories, to some
extent, not totally, with reference to
nuclear work and to some extent on
nonnuclear.

There were Congressmen asking that
we create some new regional centers
for headquarters, Albuquerque, for ex-
ample, or a greater region somewhere
in Texas and the like. We asked, rather
than do that, that the appropriations
fund a 120-day study. That was done. |
am sure my colleague has that. If he
doesn’t, his staff does.

I am going to quote from the execu-
tive summary of this, which is dated,
incidentally, February 27, 1997. Still re-
ports are saying ““fix it, fix it.”

At the bottom of page ES-1, ““These
practices’’—after describing practices
within this Department of Energy as it
pertains to nuclear weaponry—‘‘are
constipating the system.”

I am quoting.

They undermine accountability, making
the entire system less safe. Further, the
process prevents timely decisions and their
implementation. Untold millions of dollars
are wasted on idle plants and equipment
awaiting approvals of various types, or on in-
vestments which age and become obsolete
and expensive to maintain without ever hav-
ing been used for the original productive pur-
poses. Finally, the defense program has a job
to do—maintenance of a nuclear deterrent,
which is not well served by the ES&H review
and approval process that drags on forever.

That is the current system of envi-
ronmental safety and health review in
this Department.
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People worry about what this amend-
ment is going to do.

Let me tell you. This report says
that we are not well served by that
which exists in the Department now,
and an approval process that drags on
forever helps no one.

There is much more to be read in the
most current studies that kind of clam-
or for doing something dramatic and
different.

The largest problem [says this same 120-
day study on page ES-1] uncovered is that
the defense program practices for managing
safety, health and environmental concerns
are based on nonproductive, hybrid, or cen-
tralized and decentralized management prac-
tices that have evolved over the past decade.
It goes on to say that because they have
evolved doesn’t mean they are effective or
operative.

I very much am pleased that Senator
BINGAMAN yielded so | could have a few
words. Senator, | will be back shortly,
but I am called to the majority leader’s
office to discuss this issue. It will not
take me over 15 minutes, and | will re-
turn.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. SNOWE. I rise to speak on behalf
of an amendment | sponsored that was
agreed to previously as part of the
managers’ package.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

Mr. HUTCHINSON. Mr. President, |
rise in support of the Kyl amendment,
which brings new security account-
ability and intelligent administration
to the Department of Energy’s (DOE)
nuclear weapons program.

The Cox report has shown us that we
have ceded design information on all of
our most sensitive nuclear warheads
and the neutron bomb to China. These
designs, our legacy codes, and our com-
puter data have been lost because of
lax security at our national labs (Los

Alamos, Lawrence Livermore, Oak
Ridge, and Sandia), incompetent ad-
ministrations, and possibly, obstruc-

tions of investigations.

What have we lost because of this es-
pionage? According to the Cox report,
“Information on seven U.S. thermo-
nuclear warheads, including every cur-
rently deployed thermonuclear war-
head in the U.S. ballistic missile arse-
nal.”” These warheads are the W-88, W-
87, W-78, W-76, W-70, W-62, and W-56.
China has also obtained information on
a number of associated reentry vehi-
cles. But it does not end there. China
also has classified design information
for the neutron bomb, which no nation
has yet deployed. Other classified in-
formation, not available to the pubic,
has also been stolen.

With this information, China has
made a quantum leap in the moderniza-
tion of its nuclear arsenal. China will
now be able to deploy a mobile nuclear
force, with its first deployment as soon
as 2002.

The cost of these nuclear thefts is
the security of the U.S. and the secu-
rity of our allies in the Asia-Pacific.
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The ability to miniaturize and place
multiple warheads on a single ballistic
missile will have serious destabilizing
effects in the region. India is watching
China warily, as are Japan, South
Korea, and Taiwan.

| hope that our troops in the Asia-Pa-
cific will not have to suffer for a do-
mestic security failure. | hope that we
will not have to pay for these thefts in
American lives.

But the costs will not be limited to
the Asia-Pacific region. We can bet
that this information will not stay in
the hands of China. China has supplied
Iran, Pakistan, Saudi Arabia, North
Korea, and Libya with sensitive mili-
tary technology in the past. We have
no real guarantees that China will not
spread our lost secrets again.

This fiasco of security did not happen
by accident. There was a concerted ef-
fort on behalf of the Chinese govern-
ment to obtain this information and a
lack of effort on part of certain indi-
viduals to protect those secrets. Janet
Reno must be held accountable if she
denied her own FBI the authority to
investigate suspected spies. Likewise,
Sandy Berger must be held accountable
if he delayed notification of the Presi-
dent of the United States or if he de-

layed action on these security
breaches.
Mr. President, for two decades we

have left the door to our DOE facilities
open to thieves. We have exposed our
most sensitive details to China. It is
time to secure the door of security.

We cannot reverse what has taken
place. We cannot take back the infor-
mation that has been stolen. But we
must prevent further theft of our se-
crets.

The Kyl amendment takes necessary
steps in enhancing security at our DOE
facilities. It establishes increased re-
porting requirements to Congress and
the President, as well as layers of
checks and balances to knock down the
stone walls of silence. This amendment
also gives the Assistant Secretary of
Energy for Nuclear Weapons programs
statutory authority to competently ad-
minister our nuclear programs and en-
force regulations.

But we must also recognize that this
measure is not an iron sheath for our
weapons secrets. Beyond espionage at
our national labs, there have also been
illegal transfers of sensitive missile de-
sign information by Loral and Hughes,
two U.S. satellite manufacturers, to
China. With this information, China
can improve its military command and
control through communications sat-
ellites.

In its efforts to engage a ‘‘strategic
partner,” the Clinton Administration
loosened export controls, allowing sat-
ellite and high performance computer
experts. Within two years of relaxing
export controls, a steady stream of
high performance computers flowed
from the U.S. to China, giving China
600 supercomputers. Once again, China
is using these supercomputers to ad-
vance its military capabilities. These
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high performance computers are useful
for enhancing almost every sector of
the military, including the develop-
ment of nuclear weapons.

We have not reached the bottom of
this pit of security failures. The inves-
tigations will continue and Congress
will hold the Administration account-
able. In the meantime | urge my col-
leagues to support the Kyl amendment.

AMENDMENT NO. 418

Ms. SNOWE. Mr. President, Members
of the Senate, last night the Senate did
pass an amendment | drafted estab-
lishing a policy that would require the
President to establish a multinational
embargo against adversary nations
once our Armed Forces have become
engaged in hostilities. | thank the
chairman of the Senate Armed Serv-
ices Committee, Senator WARNER, and
Senator LEVIN, as well as minority and
majority staffs of the Armed Services
Committee and the Foreign Relations
Committee for working with me on
this initiative.

This amendment would impose a re-
quirement on Presidents to seek multi-
lateral economic embargoes, as well as
foreign asset seizures, against govern-
ments with which the United States
engages in armed hostilities.

After 1 month of conflict in Kosovo,
the Pentagon had announced that
NATO had destroyed most of Yugo-
slavia’s interior oil-refining capacity.
At approximately the same point in
time, we had the Secretary of State ac-
knowledging that the Serbians had
continued to fortify with imported oil
their hidden armed forces in the prov-
ince.

Just 3 weeks ago, the allies first
agreed to an American proposal, one
which had been put forward by this ad-
ministration, to intercept petroleum
exports bound for Serbia but then de-
clined to enforce the ban against their
own ships.

On May 1, 5 weeks after the Kosovo
operation had begun, the President fi-
nally signed an Executive order impos-
ing an American embargo against Bel-
grade on oil, software, and other sen-
sitive products.

Yet, NATO and the United States
have paid a steep price for failing to
impose a comprehensive economic
sanction on Serbia from the beginning
of the air campaign, which started in
March.

As recently as May 13, a Government
source told Reuters that the Yugo-
slavian Army continued to smuggle
significant amounts of oil over land
and water.

At the end of April, General Clark
gave the alliance a plan for the inter-
diction of oil tankers coming into the
Adriatic towards Serbian ports. To jus-
tify this proposal, he cited the fact
that through approximately 11 ship-
ments, the Yugoslavians had imported
450,000 barrels containing 19 million
gallons of petroleum vital to their war
effort. Let me repeat: 450,000 barrels,
containing 19 million gallons of oil,
that supported the war effort. Half of
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those 19 million gallons of oil would
support them for 2 months; half of the
19 million gallons of oil supported the
Serbian war effort for 2 months, yet we
allowed 11 shipments to come through
since the beginning of this air cam-
paign.

Unfortunately, it has been economic
business as usual for the Serbians as
our missiles try to grind their will. The
President declared on March 24 the be-
ginning of the NATO campaign and set
a goal of deterring a bloody offensive
against the Moslem civilians. We know
what happened.

I have a chart that illustrates a chro-
nology of the situation when it comes
to economic business as usual. We
started the air campaign March 24.
Then on April 13, while we were adding
more aircraft to the engagement, Ser-
bia had reached the midpoint of receiv-
ing 11 shipments of oil from abroad.

Of course, on April 27, General Clark
announced:

We have destroyed his oil production ca-
pacity.

NATO estimates of displaced
Kosovars rise to 820,000. Serbia receives
165,000 barrels of imported fuel over a
24-hour period.

While we were adding more aircraft,
it now had been a month later since
the campaign began, we find they are
still bringing in more oil. A month
after the start, they were at the mid-
point of receiving 450,000 barrels of oil.

By the close of April, General Clark
confirmed the destruction of Yugo-
slavia’s oil production capacity. On the
same day, however, the Serbs took in
165,000 barrels of imported oil. As |
mentioned earlier in this chronology,
while we are still bringing in the air-
craft, they are still bringing in the oil.

Interestingly enough, just today, in
the Financial Times of London, Gen-
eral Wesley Clark was understood to
have expressed concern about the oil
issue when he briefed NATO ambas-
sadors yesterday on the progress of the
9-week-old air campaign. He has ex-
pressed disappoint that U.S. proposals
for using force to support the embargo,
at least in the Adriatic, were rejected
by other allies—notably France. NATO
is still working out how the details of
a voluntary ‘‘visit and search’ regime
under which the alliance warships
would check on ships sailing up the
Adriatic Sea. Let me repeat, they are
still working out the details of a vol-
untary visit and search regime.

Now we are in the ninth week of the
campaign, well over 400 aircraft, 23, 24
Apache helicopters, the President has
called up 33,000 reservists, and they
have yet to establish procedures for an
oil embargo. They are still working out
the details.

The article goes on to say the North
Atlantic Council agreed this week to
introduce the regime but has to ap-
prove the rules of engagement.

It is clear that the air campaign is
still being operated, and, obviously, the
oil embargo, according to committee.

On May 1, when the President signed
the Executive order barring oil and
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software receipts, there were 11 foreign
oil shipments of 450,000 barrels.
Milosevic has now received the last of
the 11 April oil shipments, for a total
of 450,000 barrels on the day when the
President signed the Executive order
barring the oil and software imports.

As of 3 weeks ago, the number of dis-
placed Kosovars had topped 1 million,
and NATO acknowledges the continu-
ation—as we have certainly learned
today in the most recent news up-
dates—of energy imports by the enemy.
These imported energy reserves play a
significant role in supporting Serbian
ground operations.

The U.S. Energy Information Agency
estimates that Yugoslavian forces con-
sume about 4,000 barrels of oil per day.
This fact means that if Serbian ar-
mored units in Kosovo used only one
half of the imported fuel just from the
month of April alone, they could have
operated for nearly 2 months, just half
the amount they imported in April, yet
as we well know, the air campaign
began on March 24.

It took nearly 1 month after the start
of the NATO campaign, however, for
Milosevic to uproot the vast majority
of the ethnic Albanian population of
the province. By the timeframe that
NATO had claimed to destroy Serbia’s
oil refining capacity, which was mid to
late April, as we have seen here when
General Clark announced it on April 27,
the Yugoslavians still managed to per-
petrate Europe’s the worst humani-
tarian crisis since World War Il. We
now face the strategic and operational
challenge of uprooting dispersed tank,
artillery and, infantry units in Kosovo.
This challenge confounds NATO be-
cause our military campaign ignored
the offshore economic base sustaining
the aggression that we had pledged to
overcome.

This example teaches us that mili-
tary victory involves more than the de-
cisive application of force. It also de-
mands, as Operation Desert Storm so
dramatically illustrated, a coordinated
diplomatic and economic enemy isola-
tion effort among the United States
and its allies.

Iraq invaded Kuwait on August 1,
1991. Five days later, on August 6, the
United Nations Security Council, with
only Cuba and Yemen in opposition,
passed a resolution directing “all
States” to bar Iragi commodity and
product imports. This action first
helped to freeze Saddam in Kuwait be-
fore he could move into Saudi Arabia.
The wartime coalition subsequently
faced the more manageable task of ex-
pelling this dictator from a small coun-
try rather than the entire Arabian pe-
ninsula.

The point is, during Operation Desert
Storm the President of the United
States had worked in concert with the
allies to establish an embargo. That
was effective. What is difficult to un-
derstand is why the President and the
NATO alliance did not agree to this at
the outset? Why, at a time when we
were conducting—initiating an air

CONGRESSIONAL RECORD —SENATE

campaign, this oil embargo was not in
place? We must always try to damage
or destroy the offensive military appa-
ratus of a hostile State, but as the Per-
sian Gulf war taught us, it should also
be starved of its resources.

No law can mandate an
multinational embargo. But this
amendment that will be included in
this reauthorization will make it more
difficult for future Presidents to repeat
President Clinton’s mistake, the alli-
ance’s mistake of waiting a month—
and actually it is even more than that,
because we do not have it in full force.
There is no immediate impact of a vol-
untary embargo currently, as we have
obviously heard today with General
Clark’s concerns about this issue that
continues to fortify Milosevic’s de-
fenses. So we do not want future Presi-
dents to repeat the mistake of waiting
a month, waiting longer to allow the
enemy to conserve fuel, to get more
fuel and to be able to become more en-
trenched on the ground as we have seen
Milosevic has done in Kosovo, and to
cloud the prospects for victory.

The United States, as a matter of
standing policy, should pursue an
international embargo immediately. In
fact, that should have been done even
before the campaign had been initi-
ated. That should have been part of the
planning process. It should not have
been an afterthought. It should not
have been ad hoc. It should not have
been a few days later we will get to it.
In this case, obviously, it was more
than a month and it is still running. It
should be done immediately. If we are
willing to place our men and women
and weaponry in harm’s way in the
middle of a conflict, in the midst of
hostilities, then at the very least the
ability of any adversaries to reinforce
their military machine should cease.
Dictators, tyrants, would further know
in advance that we would wage a par-
allel diplomatic and trade campaign
next to the military one to disable
their war machinery.

This amendment is not microman-
aging policy, but it provides increased
assurances of victory and averts a
delay in the interception of war mate-
riel. In the case of Kosovo, the admin-
istration and the alliance admits this
was helpful to the enemy. We keep see-
ing that time and time again. We keep
hearing it is helpful. That should have
been done long ago. It does beg the
question why this was not considered
as part of the planning process before
we initiated the air campaign. It seems
to me it would be very logical.

This amendment will not constrain
but strengthen future Presidents in or-
ganizing the international community
against regional zealots like Milosevic.
We must remember the European
Union states declined to enforce the
Adriatic Sea embargo, against the ad-
vice of the United States. Obviously,
that is what General Clark is stating,
in terms of his concerns. Obviously, the
NATO alliance does not have the rules
of engagement for even doing a vol-
untary search and seizure process.
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So | think this amendment will be
helpful to lend the force of law to fu-
ture Presidents in order to strengthen
their hand in implementing an embar-
go and to seek international agreement
with those countries with whom we are
engaged in a military effort so we can
force an aggressor into military and
economic bankruptcy.

As our Balkan campaign reveals, the
foreign energy and assets at the dis-
posal of dictators can provide their for-
gotten tools of aggression. But this
amendment signals that the United
States will not only remember these
tools, but take decisive action to break
them. It signals we should not bomb
only so the enemy can trade and hide
and can conduct business as usual. It
has been business as usual for Mr.
Milosevic, regrettably.

So | hope this amendment will en-
force greater clarity in our strategies
of isolating our adversaries of tomor-
row.

I am pleased the Senate has given its
unanimous support of this amendment.

| yield the floor.

Mr. LEVIN. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. LEVIN. Object.

Mr. REID. Parliamentary inquiry.

The PRESIDING OFFICER. There is
a quorum call in progress.

Mr. REID. | object.

The legislative clerk continued with
the call of the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. | ask unanimous con-
sent that the quorum call be put in ef-
fect after | finish this statement. It
will take about 5 minutes as in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. STEVENS per-
taining to the introduction of S. 1159
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The

The legislative clerk proceeded to
call the roll.
Mr. LEVIN. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, | ask that
Senator REED be recognized to talk
about the bill for 10 minutes and that
then the quorum call be reinstated.

The PRESIDING OFFICER. Is there
objection?
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Without objection, it is so ordered.

The Senator from Rhode Island is
recognized.

PRIVILEGE OF THE FLOOR

Mr. REED. Mr. President, as a pre-
liminary matter, | ask unanimous con-
sent that Herb Cupo, a fellow in Sen-
ator RoBB’s office, and that Sheila
Jazayeri and Erin Barry of Senator
JOHNSON’s staff be granted floor privi-
leges during the debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Mr. President, | rise
today in support of S. 1059, the fiscal
year 2000 defense authorization bill. As
a new member of the Senate Armed
Services Committee, | would like to
thank Chairman WARNER and Ranking
Member LEVIN for their leadership on
this legislation and, also, the sub-
committee chairmen and ranking
members who have been very helpful.
The staff of the committee has also
given us able support and assistance
throughout this process.

This bill represents a significant in-
crease in funding for national defense,
$288.8 billion. This is an $8.3 billion in-
crease over the request of the Adminis-
tration. I must admit that although 1
recognize the need for increasing de-
fense spending, this is a substantial in-
crease that puts tremendous pressure
on other priorities of the nation. Nev-
ertheless, | think at this time in our
history it is important to reinvest in
our military forces to give them the
support they need to do the very crit-
ical job they perform every day to de-
fend the United States.

I am also pleased that, given this in-
crease, the committee has very wisely
allocated dollars to needs of the serv-
ices that are paramount. We have been
able, for example, to increase research
and development by $1.5 billion. In an
increasingly technological world, we
have to continue to invest in research
and development if our military forces
are going to have the technology,
equipment and the sophisticated new
weapons systems that they need to be
effective forces in the world.

In addition, we have added about a
billion dollars to the operation and
maintenance accounts. These are crit-
ical accounts because equipment needs
to be maintained and our troops need
to be trained. All of these operations
are integral parts of an effective fight-
ing force, and we have made that com-
mitment.

In addition, we have tried with those
extra dollars to fund, as best we can,
the Service Chiefs’ unfunded require-
ments. Those items they have identi-
fied—the Chiefs of Staff of the Army,
Air Force, CNO of the Navy—are crit-
ical systems they think are vital to the
performance of their service’s mission.

In addition, we have also looked at
and dealt with a very critical problem,
and that is recruitment and retention
of the military forces. We are finding
ourselves each month, in many serv-
ices, falling behind our goals for enroll-
ing new enlistees to the military serv-
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ices and retaining the valuable mem-
bers of the military services coming up
for reenlistment.

This bill, which incorporates many
provisions of S. 4, increases pay by 4.8
percent and significantly changes the
retirement provisions that were adopt-
ed in the 1980s to more favorably rep-
resent a retirement system for our
military. It also will incorporate the
provisions of Senator CLELAND’s bill
with respect to Montgomery G.l. bill
benefits, making them more flexible
for military personnel so they can be
used for a spouse or child. This is a
very important development, not only
because of the substance, but also in
the fact that it represents that type of
innovative thinking about dealing with
the problem of recruitment and reten-
tion, not simply by doing the obvious,
but something that is innovative and,
in the long term, helpful. I commend
the Senator from Georgia for his great
leadership on this issue.

What we are also recognizing here is
that among the quality of life issues
that affect the military is the issue of
health care. | am pleased to note that
we have attempted to deal with a nag-
ging problem with the military, and
that is the difficulty of obtaining as-
sistance regarding the TriCare sys-
tem—that is the HMO, if you will, that
military families and personnel use.
We have heard numerous complaints
about TriCare. Indeed, they are many
of the same complaints we hear about
civilian HMOs from constituents back
home.

It is interesting to note that this leg-
islation incorporates an ombudsman
program for TriCare. There will be an
800 number where a military person
can call with a complaint, with a ques-
tion, or with a concern, and we will
have an individual at that number who
will help the person negotiate and
navigate through the intricate system
of managed care. This is such an inter-
esting program, and, indeed, we are
working on this in the context of civil-
ian health care. Senator WYDEN and |
introduced legislation to create an om-
budsman program for all managed care
in the United States. Our program
would authorize States to set up om-
budsman programs to assist our con-
stituents in dealing with problems just
as real and just as complicated as prob-
lems facing military personnel in the
TriCare system.

I hope that our unanimous support of
this provision today in this legislation
will be a beacon of hope as we consider
managed care reform on this floor in
the days ahead so that we can, in fact,
adopt an ombudsman provision for our
civilian programs as well as our mili-
tary TriCare program.

I am also pleased to note that we
have actively supported the non-
proliferation provisions in this legisla-
tion.

The Cooperative Threat Reduction
program is absolutely essential to our
national security. We authorize $475
million, an increase of $35 million.
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The crucial area of concern obviously
is the stockpile of nuclear weapons in
the newly independent states of the
former Soviet Union. We want to make
sure that they safeguard that system.
We want to also make sure that we can
work with them to dismantle those
systems which will lead both to their
security and our security and the secu-
rity of the world.

I am somewhat regretful, however,
that the Senate chose to table Senator
KERREY’s amendment which would
strike the requirement that the United
States maintain strategic force levels
consistent with START | until START
Il provisions come into effect. We all
agree that the United States needs to
maintain a robust deterrent force, al-
though | argue that this can be best ac-
complished at the START Il level.
Mandating that the United States
maintain a START | level is another
example of how we sometimes over-
manage and hobble the Department of
Defense. | think we can, and should
have, adopted the amendment of the
Senator from Nebraska, Senator
KERREY. It would have been a valuable
contribution to this overall legislation.

We also are fortunate that we have in
fact pushed ahead on another provision
which touches on our nuclear security
and a strategic posture, and that is the
approval of the decision of the Depart-
ment of Defense to reduce our Trident
submarine force from 18 ships to 14
ships. That is a step in the right direc-
tion towards the START 11 level.

I am also pleased that this bill will
authorize funding to begin design ac-
tivity regarding the conversion of
those four Trident ballistic nuclear
submarines to conventional sub-
marines which are more in line with
the current situation in the world. In
fact, when | have talked to commander
in chiefs throughout the world, they
say they are continually asked to use
those submarines for conventional mis-
sions. This will give us four more very
high quality platforms to use in con-
ventional situations. | think that is an
improvement, both in our strategic
posture in terms of nuclear forces and
also in terms of our conventional pos-
ture.

I am, however, also disappointed with
respect to another issue. And that is
the failure to adopt a base closing
amendment as proposed by Senator
McCAIN and Senator LEVIN. We are
maintaining a cold war infrastructure
in the post-cold-war world. We reduced
our forces but we can’t reduce our real
estate. It is not effective.

Until we give our Secretary of De-
fense and our military chiefs the flexi-
bility in the base closing process to
identify and to close excess military
installations, we will be spending
money that we don’t have. And we will
be taking that money from readiness,
from modernization, and from our
forces in the field. They do not deserve
that reduction in resources, but in fact
deserve the shift of those resources
from real estate that is excess to the



S6224

real needs of our fighting forces. The
real needs are taking care of their fam-
ilies, being ready for the mission, and
having equipment to do the mission.
And every dollar that we continue to
invest in resources and installations
that we don’t need is one dollar less
that we don’t have for the real needs of
our soldiers, sailors, airmen and ma-
rines who are out in harm’s way stand-
ing up and protecting this great coun-
try.

I hope we can pass a base closing
amendment. | am encouraged that we
have more support this year than last
year. | hope that we can do so, because
it is the one way we cannot only elimi-
nate excess space but also do it in a
way that is not political. | know there
have been many charges on this floor
about politicization. As | hear these
charges and these arguments against
base closings, | fear that we are the
ones that are the issue, that we are the
ones that are letting politics get in the
way of national security policy. The
longer we do that, the more detri-
mental will be our impact upon the
true interests of the country and the
needs of our military forces.

Again, let me say in conclusion that
this effort, led by Senator WARNER and
Senator LEVIN, by the ranking Mem-
bers, and the Chairpersons of the sub-
committees and assisting agencies, re-
sults, | think, in excellent legislation. |
encourage all of my colleagues to sup-
port this bill.

| yield the floor.

I note the absence of quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NETT). Without objection, it is so or-
dered.

Mr. LOTT. Mr. President, | have a
unanimous consent request that | will
propound at this time. | do think the
issue which has been before the Senate
is a very important issue. | have shown
my interest and my concern regarding
security and more reports with regard
to China, satellite technology, and se-
curity of our labs. We have added a sig-
nificant amount of language into this
bill. I also think an important part of
making sure we have secure labs in the
future and that the administration is
handled properly will involve reorga-
nization at the Department of Energy.
Obviously, what is now in place is not
working. But this is not about organi-
zation; this is about security.

I ask unanimous consent that there
be 1 hour for debate to be equally di-
vided on amendment No. 446, the
amendment by Senators KyL, DOMEN-
I1C1, and others; following that time, the
Senate proceed to vote on or in rela-
tion to the amendment, with no
amendments in order prior to the vote.

I might add before the Chair rules,
this agreement is the same type of

The

CONGRESSIONAL RECORD —SENATE

agreement that we have been reaching
for dozens of amendments throughout
the consideration of the DOD bill.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. | object.

Mr. LOTT. | ask consent that a vote
occur on or in relation to this amend-
ment with the same parameters as out-
lined above, but the vote occur at a
time to be determined by the majority
leader after consultation with the
Democratic leader.

The PRESIDING OFFICER.
objection?

Mr. REID. | object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. LOTT. | inquire of the assistant
Democratic leader, is the Senator ob-
jecting because he does not want a di-
rect vote on the amendment No. 446, or
is there some other problem with that
request?

Mr. REID. | say with the deepest re-
spect for the majority leader, | have
spent considerable time here this after-
noon indicating why | think this is the
wrong time for this amendment. | have
stated there are parts of the amend-
ment that | think are acceptable and
agreeable to the minority, but this is
not the time for a full debate on reor-
ganizing the Department of Energy.
This is on the eve of the recess for the
Memorial Day weekend. We have had
no congressional hearings; we have not
heard from the Secretary of Energy,
except over the telephone. This is not
the appropriate way to legislate.

For these and other reasons, | ask
there be other arrangements made so
that we can proceed to this most im-
portant bill, the defense authorization
bill.

Mr. LOTT. Mr. President, in light of
that objection, | ask consent that when
the Senate considers H.R. 1555—that is
the intelligence authorization bill—fol-
lowing the opening statement by the
manager, Senator KyL be recognized to
offer an amendment relative to na-
tional security at the Department of
Energy; | further ask consent that if
this agreement is agreed to, amend-
ment No. 446 be withdrawn, following
60 minutes of debate to be equally di-
vided between Senators KyL and
DoMENICI and REID and LEVIN, or their
designees.

Mr. REID. Reserving the right to ob-
ject, and | shall not object, | do say to
the majority leader, | appreciate on be-
half of the minority, very much, this
arrangement being made. This we ac-
knowledge is important legislation. It
is an important amendment, one that
deserves the consideration of this body,
I think, at an appropriate time. As in-
dicated, H.R. 1555 will be the time we
can fully debate this issue.

So | say to the sponsors of the
amendment, Senators KyL, DOMENICI,
Murkowskl, we look forward to that
debate and express our appreciation for
resolving this most important legisla-
tion today. There is no objection from
this side.

Is there
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The PRESIDING OFFICER. Is there
objection? The Senator from New Mex-
ico.

Mr. DOMENICI. Mr. Leader, would
you take the time you have allotted to
the two of us, the Arizona Senator and
myself, and add Senator MURKOWSKI,
equally divided?

Mr. LOTT. | will so amend my re-
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, in light of
this agreement, then we will continue.
The managers have some work they
need to do with regard to some amend-
ments that are still pending. During
this 60 minutes of debate, | hope that
can be resolved. We are expecting that
final passage on the Department of De-
fense authorization bill would occur
this evening, hopefully before 8
o’clock. If we can make it any sooner
than that, certainly we will try to, but
8 o’clock is still our goal.

Just one final point. | must say, | do
not like having to pull aside this
amendment. | thought we should have
full debate, that it was a very impor-
tant amendment and we should have
had a vote on it. But we will have an
opportunity. This is an issue that is
important. It does go to the funda-
mental question of security at our en-
ergy and nuclear labs. But | think this
Department of Defense authorization
bill is the best defense authorization
bill we have had in several years. A lot
of good work has been done and |
thought it would not have been wise to
leave tonight without this Department
of Defense authorization bill being
completed.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. | thank both leaders
for arranging for this bill to go forward
now.

Senators will recall, pursuant to an
earlier unanimous consent, we asked
Senators to send to the desk such
amendments and file them, as have not
been as yet cleared by the managers.
We are continuing to work on those
amendments, but we cannot guarantee
we will be able to include all of them
into the package.

So once we finish this debate, it is
the intention of the managers to move
to third reading unless Senators come
down with regard to these amendments
that are pending at the desk.

I will be on the floor, as will Senator
LEVIN, continuously to try to work out
as many as we possibly can. But it is
essential, as the majority leader said,
we try to vote this bill at 8 o’clock
right now.

Mr. LEVIN. If the Senator will yield,
I concur with his suggestion that those
who have amendments that have not
been cleared come over. We do not
want to raise false hopes that we will
be able to clear many more of them be-
cause we have cleared, | believe, a
goodly number.

Mr. WARNER. There were about 40.
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Mr. LEVIN. We are doing the best we
can, but it is going to get more and
more difficult to clear additional
amendments. We have, | Dbelieve,
cleared about 25 of the 40, roughly, that
were sent to the desk. We just may not
be able to clear many more because of
differences on both sides.

Mr. WARNER. But we both want to
be eminently fair to our colleagues.
The bulk of the amendments remaining
at the desk are ones that we, at this
time, either on Senator LEVIN’s side or
my side, find unacceptable.

Mr. LEVIN. At this moment that is
correct. We are going to do our best to
see if we cannot get a few more to be
acceptable, but it is getting difficult.

Mr. WARNER. | thank the Chair and
yield the floor.

AMENDMENT NO. 446

The PRESIDING OFFICER. Who
yields time on the pending Kyl amend-
ment? The Senator from New Mexico.

Mr. DOMENICI. Mr. President, | be-
lieve | have 10 minutes.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. Mr. President, |
would greatly appreciate it if you no-
tify me when | have used up 8 minutes.

The PRESIDING OFFICER. The Sen-
ator will be notified.

Mr. DOMENICI. Mr. President, | first
want to say how sorry | am at the
treatment of this amendment, the first
major, significant effort to put our nu-
clear weapons development house in
order and stop the espionage we have
been hearing about. The American peo-
ple are now very fearful of the con-
sequences of this situation. There can
be all the talk the other side wants
that the Secretary of Energy is going
to fix this. The truth of the matter is,
the Secretary of Energy is lobbying
very hard against this, even calling the
President about it. | think it is because
the Secretary wants to fix it himself.

As good a friend as | am of his, and as
complimentary as | am about his work,
the truth of the matter is he cannot fix
what is wrong with the Department of
Energy as it pertains to nuclear weap-
ons development and maintenance.

Second, he cannot correct the lack of
accountability among those various
elements of the Department that are
charged with security transgression ac-
tivities. It is impossible under the cur-
rent structure of the Department.

Some have said this is being done too
quickly with not enough notice. One of
my fellow Senators was saying the Chi-
nese did not give us very much notice
when they set about to steal our se-
crets. We already know the right hand
doesn’t know what the left hand is
doing. We already know about that. It
is not going to get better until we de-
cide to change things dramatically and
raise, within the Department, the con-
cern about the tremendous value of nu-
clear secrets and nuclear weapons de-
velopment information. It cannot any
longer be dealt with in the same way
we deal with all the other things in the
Department of Energy. There are hun-
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dreds of energy issues in that Depart-
ment that take up the same time of the
same people, the same regulators who
are supposed to be concerned about nu-
clear weapons. That must stop. Sooner
or later something like we proposed
here is going to take shape.

I hear some have said it is the status
quo. It is the opposite of the status
quo. | understand our Secretary has
said it is the status quo. It is the very
opposite of it. | understand some have
said it gives the nuclear part of this,
the nuclear weapons people, total con-
trol where they are not responsible to
anyone. That is not true. The Sec-
retary is still in charge. The truth of
the matter is, if we made them a little
less responsible for all the goings on in
this monster department, we would all
be better off. So in that regard, we will
take some credit for that.

There are others who suggest this has
not previously been thought of in this
way. | want to read from a 1990 report
of the Defense Committee in the House.

We concur with the recommendation of the
Clark task force group to ‘“‘strengthen DOD’s
management attention to national security
responsibilities.” These steps should include
raising the stature of nuclear weapons pro-
grams management within DOE, for example
by establishing a separate organizational en-
tity and administration with a clearly enun-
ciated budget, reporting directly to the Sec-
retary.

That is precisely what we have done.

I want to close tonight by saying this
issue will be revisited. We can say to
the Secretary and the Democratic
whip, and those on that side who would
not let us vote—who did not bother to
try to amend this, just decided they
would threaten a filibuster and be pre-
pared to do it—that they have not seen
the last day of this approach. Because
it is imperative, if our country is going
to do justice to the future and be fair
with our children and their children,
we cannot continue down the path we
have been on with reference to nuclear
weapons and nuclear weapons design
and development. We must do better.

If you were to design a system cal-
culated to give the most important and
most effective part of the Department
the least attention, that is what you
would do. You would do it like we are
doing it.

Or if you were to decide that the
most important function for our future
should be treated along with other
functions that are rather irrelevant to
our future, you would design this De-
partment and you would be here fight-
ing this amendment because you would
have that situation that | just de-
scribed right on top of the most impor-
tant function of the Department of En-
ergy.

So, with a lot of care and attention,
I worked on this. | will continue to
work on it. | know a lot about it, but
I do not assume that | know more than
other people. We ought to all work on
it. But | suggest to the President and
to Secretary Richardson, they better
get with suggesting to Congress some
real ways that we can be involved in
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stopping what has been going on in the
Department of Energy on both fronts,
the sabotage and the stealing of se-
crets, which we will never correct un-
less we change the structure, making
the nuclear weapons system the most
important function of the Department
of Energy, bar none, second to none, at
the highest elevation, not fettered or
burdened by all these other functions
of the Department.

If you can imagine that the bureauc-
racy within that Department worries
about—I said a couple times on the
floor—refrigerators and their ability to
be more energy efficient, and those
who worry about that are the same
group of people who worry about the
same kind of things as pertains to nu-
clear energy. They do not belong in the
same league. They should be separated.

Our suggestion, for accountability
and more direct reporting, more oppor-
tunity for committees in Congress and
the President himself to know when se-
curity violations are occurring and are
serious, must at some point be adopted.

Frankly, none of this is said with any
idea that my good colleague, Senator
BINGAMAN, is anything but totally con-
cerned about this issue. He has dif-
ferent views than | tonight, but clearly
I do not in any way claim that he has
anything but the highest motives in
his lack of support for the amendment
on which I have worked.

Neither do | think the distinguished
minority whip in his remarks should
have said about this amendment that
it will put the national security at risk
and that it will put our nuclear weap-
ons and development of them at risk.
He should retract that statement and
take it out of there. If anything, any
management team would say it would
improve the situation.

| yield the floor and reserve my 2
minutes.

The PRESIDING OFFICER. Who
yields time?

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, | do
not know if the other proponents of the
amendment want to speak at this time.
I gather they do not since they are not
on the floor, so | will take a very few
minutes of our time and make a few
moments.

First of all, | think this is a good re-
sult we have come up with that allows
for a reasoned and deliberate consider-
ation of this proposal. | certainly re-
peat what | said earlier today, which
is, | question nobody’s motives. | am
sure everyone’s motives are the same
as mine, and that is, how do we im-
prove the security of our nuclear weap-
ons program and, at the same time,
maintain the good things about our nu-
clear weapons program in our National
Laboratories in our Department of En-
ergy.

I, for one, started this from the prop-
osition that the Stockpile Stewardship
Program, which is the program that is
essentially responsible for maintaining
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our nuclear deterrent, has been a suc-
cess. That is my strong impression, and
the suggestion that it has been fettered
and burdened—I believe that is the lan-
guage that was used—by other activi-
ties in the Department, | do not believe
is true.

My strong impression is that the
Stockpile Stewardship Program is
alive and well, that our nuclear deter-
rent is secure and reliable, and that in
fact there is a lot we can point to with
pride in that regard. Clearly, there
have been security lapses. Clearly,
classified information has been stolen,
and we need to put in place safeguards
against that ever recurring. | favor
that, and | believe we have some strong
provisions in this underlying bill which
will accomplish that and will move us
in the direction of accomplishing that.

Maybe there should be more. I am
not totally averse to considering reor-
ganization in parts of the Department
of Energy. That may be a very con-
structive suggestion for us to look
into. But | do believe that the way to
do it is through hearings.

Hopefully, we can have hearings in
the Armed Services Committee. This is
the appropriate committee, | believe. |
serve on that committee. Perhaps Sen-
ator WARNER can schedule some hear-
ings as early as the week after next
when we return, if there is a sense of
urgency, and | share a sense of urgency
about doing all that is constructive to
do.

I am not in any way arguing that we
should not look into this issue. | be-
lieve if we have hearings, we should
give the Secretary of Energy the
chance to testify. | do believe that if
we are going to embark upon a major
reorganization of the Department of
Energy, the logical thing to do is to
ask the Secretary of Energy his reac-
tion to our proposed reorganization.
That is the kind of responsible, delib-
erate action that our constituents ex-
pect of us. That is what the Secretary
of Energy has a right to expect. That is
what the President expects. | hope that
is the course we follow.

I will briefly respond to the point my
colleague, Senator DOMENICI, made
about a 1990 report by the Clark task
force. I am not personally familiar
with that report, but | point out to my
colleagues that in 1990 the Secretary of
Energy was Admiral Watkins. That
was not a Democratic administration;
that was a Republican administration.
Admiral Watkins was a very, very
qualified individual to be our Secretary
of Energy. His credentials for line man-
agement and command and control and
maintaining military security cannot
be questioned.

Admiral Watkins, of course, evi-
dently did not think the recommenda-
tions from that Clark task force al-
luded to should be followed up and im-
plemented, and did not do that. There
have been a lot of capable people in the
Department of Energy, some in the po-
sition of Secretary, who have spent
substantial time looking at this prob-
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lem. They have made some improve-
ments. Perhaps more are needed, and |
certainly will embrace additional im-
provements if that is the case.

I do, once again, make the point I
made earlier today, and that is that we
do not want to do something that has
not been thoroughly discussed, has not
been thoroughly analyzed, and which
can have very, very adverse con-
sequences, unintended adverse con-
sequences, on the strength of our Na-
tional Laboratories, on our ability to
retain, to maintain, and to recruit the
top scientists and engineers in this
country to work on these programs and
to work in these laboratories.

Mr. President, | yield the floor and
reserve the remainder of my time to
see if other of my colleagues wish to
speak on this issue as well.

Mr. MURKOWSKI addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, |
am really appalled at the state of af-
fairs on the floor. Earlier today, |
asked that an order for a quorum call
be rescinded in order to discuss further
the Kyl amendment which Senator
DoMENICI, Senator KyL, and | have par-
ticipated in developing. | was really
disappointed we were denied that op-
portunity. I am pleased we have this
limited time available to us.

When we offered the amendment, we
each had 10 minutes. That is not very
much time to explain it. | had hoped
the minority would have granted more
time. | can only assume the minority is
very much opposed to a full discussion
of the circumstances surrounding the
greatest breach of our national secu-
rity, as evidenced by the Cox report
which came down yesterday.

I am further shocked that the admin-
istration has succeeded in temporarily
derailing this amendment. And that is
what they have done; they have de-
railed the amendment. The administra-
tion seems to be more concerned about
how the bureaucracy within the De-
partment of Energy is organized than
whether the national security of the
United States is protected. We had an
obligation prior to this recess to ini-
tiate a corrective action within the De-
partment of Energy. The minority has
precluded us from proceeding with that
opportunity today.

As chairman of the Energy and Nat-
ural Resources Committee, | have held
seven hearings. These hearings have re-
vealed the shocking, dismal state of se-
curity at our weapons labs. Those on
the other side do not want to repair it
now; they want to study. How long
have they studied it? It has gone
through at least four Secretaries, that
we know of. It has gone back a decade.
Why, for the life of me, do we delay
now? | don’t know.

The pending Kyl amendment would
have provided some assurances to the
Congress and the American people that
this will not happen again. This
amendment was about accountability—
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accountability by the Department of
Energy, accountability by the Depart-
ment of Energy laboratories, account-
ability by the Secretary of Energy, ac-
countability by the President—because
it would provide, if you will, reporting
not just to the Secretary but to the
Congress and to the President.

This would have provided account-
ability to the people of the United
States. They are entitled to it. But not
now. The administration and the mi-
nority have succeeded in derailing it.

The opponents of the amendment
claim that it would make the DOE, the
Department of Energy, bureaucracy
unworkable. Well, I have news for you.
Unworkable? It is already unworkable.
That bureaucracy is so unworkable, it
has allowed all our secrets—all our se-
crets—that we have spent billions of
dollars on, to simply pass over to the
Chinese, and perhaps other nations as
well.

The Department of Energy’s bureauc-
racy has proven time and time again
that no matter how diligent any indi-
vidual Secretary of Energy is, the bu-
reaucracy can outwait the Secretary,
the bureaucracy can ignore the Sec-
retary, the bureaucracy can do what-
ever it pleases without fear of any con-
sequences.

Let me just give you one example.

In 1996, the Deputy Secretary of En-
ergy, Charles Curtis, implemented the
so-called Curtis Plan. It was a security
plan. It was a good plan. It was a plan
to enhance security at the DOE labora-
tories.

But in early 1997 he left the Depart-
ment of Energy. And guess what. Not
only did the Department of Energy bu-
reaucracy ignore the Curtis Plan, the
DOE bureaucracy did not even tell the
new Secretary about the Curtis Plan.

I have had the opportunity in hear-
ings to personally ask the new Sec-
retary if he was familiar with the Cur-
tis Plan. The specific response was:
Well, it was never transmitted.

Why wasn’t it transmitted?

Well, we don’t know. We just have
fingers pointing the fingers back and
forth.

I certainly commend Secretary Rich-
ardson for his efforts to improve secu-
rity. He has improved security. But the
plans, the traditional Department of
Energy security plans, seem to have
the life of a fruit fly.

The loss of our nuclear weapons se-
crets is just too important to ignore or
to trust to the bureaucracy of an agen-
cy that has time and time again proven
that it simply cannot be trusted, be-
cause the bureaucracy does not work,
the checks and balances are not there.

So | am extremely disappointed that
the Secretary has said in a letter he
will demand that the President veto
the bill because Congress is taking ac-
tion—Congress is taking action—to fix
the problem. Can you imagine that? We
are taking action to fix the problem,
and they are saying it is too hasty, we
should not fix the problem.

This is just part of the problem. This
amendment is just part of the answer.
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But at least we are trying to do some-
thing. The Democrats on the other side
say: Oh, no, you’re too early.

The pending amendment would have
created accountability and responsi-
bility for protecting the national secu-
rity at the Department of Energy; but
not now, as a result of the administra-
tion’s objections.

The pending amendment would have
created three new organizations within
the Department of Energy to protect
our national secrets; but not now, as a
result objections from the minority
and the administration.

The pending amendment would re-
quire the Department of Energy to
fully inform the President and the Con-
gress about any threat to or loss of na-
tional security information; but not
now, as a result of the objections of the
minority and the administration.

President Clinton will rightfully be
able to claim ignorance—claim igno-
rance—again on what is going on, be-
cause he will be ignorant of what is
going on.

The amendment would have prohib-
ited anyone in the Department of En-
ergy or the administration from inter-
fering with reporting to Congress about
any threat to or loss of our Nation’s
national security information; but not
now, as a result of the objections of the
minority and the administration.

The amendment would have required
the Department of Energy to report to
Congress every year regarding the ade-
quacy of the Department of Energy’s
procedures and policies for protection
of national security information and
whether each DOE laboratory is in full
compliance with all the DOE security
requirements; but not now, as a result
of the objections of the minority and
the administration.

The amendment would have required
each Department of Energy laboratory
director to certify in writing whether
that laboratory is in full compliance
with all departmental national secu-
rity information protection require-
ments; but not now, as a result of the
objections of the minority and the ad-
ministration.

In short, this amendment would have
gone far—not all the way—but it would
have gone far in preventing further loss
of our nuclear weapons secrets to
China; but not now—well, it is evi-
dent—as a result of the objections by
the minority and by the administra-
tion.

| suggest that the administration has
made a tragic mistake, that the minor-
ity has made a tragic mistake. The
American people expect a response
from the Congress, the Senate, now in
this matter—not next week or next
month.

Mr. President, | reserve the remain-
der of my time.

| ask what the time remaining is.

The PRESIDING OFFICER (Mr. SEs-
SIONS). Two minutes 13 seconds.

Mr. MURKOWSKI. | thank the Chair.

| believe there are other Senators
wishing to speak at this time.
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The PRESIDING OFFICER. Who
yields time?

Mr. KYL. Mr. President, might | in-
quire, was the time on the Republican
side equally divided, 10 minutes each,
among Senators MURKOWSKI, DOMENICI,
and myself?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KYL. In that event, | suggest
that Senator MURKOwsKI yield the re-
mainder of his time to Senator HUTCH-
INSON—he has comments to make—un-
less Senator MURKoOwsKI has further
comments.

Mr. MURKOWSKI. | will need an-
other 30 seconds to a minute at the
end. You have 10 minutes.

Mr. KYL. Mr. President, let me yield
2 minutes to the Senator from Arkan-
sas.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for 2
minutes.

Mr. HUTCHINSON. | thank Senator
KyL and Senator MuURkowskl for their
efforts in this area.

I, along with every Member of this
body, received the three volumes of the
Cox report. | share the absolute shock
at the indescribable breach of our na-
tional security at our labs. | think it is
inexcusable that we would leave for the
Memorial Day recess without taking
even this step.

Senator KyL has presented to us—and
| am glad to cosponsor the amend-
ment—an amendment that makes emi-
nent good sense. It calls for the head of
DOE counterintelligence to report im-
mediately to the President and the
Congress on any actual or potential
significant loss or threatened loss of
national security information. That is
an indisputable need. It is clear in the
Cox report that that was one area of
failure.

For the Democrats, at a time when
this Nation is at war, to threaten that
they are going to block, through fili-
buster, a national security reauthoriza-
tion bill because they do not want us
to debate an amendment to address
this shocking failure of security, |
think is inexplicable, disappointing,
and is going to be hard to explain to
our constituents.

I wish we had debated the Kyl
amendment, had enough time to spend
on it, have a vote on it, and take the
kind of step Senator KyL has proposed
in this amendment.

I leave with disappointment and dis-
may that such a filibuster would be
threatened on an amendment that is so
important to the security of the United
States.

| yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, how
much time remains on our side?

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 9 minutes 30
seconds. The Senator from Michigan
has 15 minutes.
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Mr. BINGAMAN. Mr. President, | ask
unanimous consent that Senator
LEVIN’s time be assigned to me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, let
me respond to a few of the points that
have been made. Then | will yield, be-
cause | know the Senator from Ari-
zona, who is the prime sponsor on the
amendment, is here and wishes to
speak.

The suggestion that we are leaving
without knowing anything about secu-
rity in our National Laboratories in
the Department of Energy is just
wrong.

I am on the Armed Services Com-
mittee. | participated in the drafting of
the language that is included in this
bill. We have 24 pages in the defense
authorization bill which is the best—
the best—we could come up with in the
Armed Services Committee to deal
with this problem of security and put
in place more safeguards.

We start on page 540, establishing a
Commission on Safeguards, Security,
and Counterintelligence at Department
of Energy Facilities. We go on; that
commission is established. We move on
to increase the background investiga-
tions of certain personnel at the De-
partment of Energy facilities. We move
on to requiring a plan for polygraph ex-
aminations of certain personnel at the
Department of Energy facilities. We
then go on to establish civil monetary
penalties for violations of the Depart-
ment of Energy regulations related to
safeguarding and security of restricted
data.

We have a moratorium on lab-to-lab
and foreign visitors and assignment
programs unless there is a certification
made by the head of the FBI, the head
of the CIA, the Secretary of Energy
himself as to the fact that safeguards
are in place.

We increase penalties for misuse of
restricted data. We establish the Office
of Counterintelligence in statute,
which is essentially a third of the
amendment that the Senator from Ari-
zona is proposing. So two of the three
parts of the amendment the Senator
from Arizona and my colleague from
New Mexico are proposing are included
in this amendment.

It is just not accurate to say we are
leaving here without having done any-
thing. We also provide for increased
protection for whistle-blowers in the
Department. We provide for investiga-
tion and remediation of alleged repris-
als for disclosure of certain informa-
tion to Congress. We provide for notifi-
cation to Congress of certain security
and counterintelligence failures at the
Department of Energy facilities. All of
these provisions are in the bill the way
it now reads.

| say again what | said before: Maybe
there should be more. | hope very much
we will have some hearings in the
Armed Services Committee, perhaps on
the Energy Committee. | know my col-
league from Alaska, the chairman of
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the Energy Committee, expressed his
great concern that we are not moving
ahead this afternoon on this. Since we
have already had seven hearings on
this China espionage issue, we should
go ahead and have an eighth hearing,
hopefully the week after next, and we
should look at this proposal or similar
proposals to see what can be done.

One other minor item: There has
been reference made to the failure to
implement the recommendations that
Charles Curtis, our former Under Sec-
retary, made with regard to security. |
agree, this was a failing. The informa-
tion was not properly passed from one
group of appointed officials to the next
group of appointed officials when they
came into office. That is a very unfor-
tunate lapse. Under this amendment,
Secretary Curtis would have been
stripped of any authority over the nu-
clear weapons program. It would be
prohibited for the Secretary of Energy
to allow the Under Secretary any au-
thority over that program under this
proposal.

One of our outstanding Secretaries of
Energy, since | have been serving in
the Senate, has been Secretary Wat-
kins. He is known for his attention to
the detail of management and adminis-
tration. During the time he was Sec-
retary of Energy, he issued a great
many management directives or ‘‘no-
tices,” as he called them. | have here a
notebook containing 37 of these man-
agement directives that Secretary
Watkins issued. They are all related to
the organization and management of
the Department of Energy. None of
them contain the provisions or any-
thing like the provisions that are con-
tained in here.

I hope when we have hearings in the
Armed Services Committee, in the En-
ergy Committee, in whatever com-
mittee the majority would like to hold
hearings, let’s call Secretary Watkins,
Admiral Watkins, to come and explain
to us his view of this proposal. Surely
we cannot question his commitment to
dealing with safeguards and security
and with the problem of Chinese espio-
nage. If some of my colleagues want to
imply that Members on the Democratic
side are less than concerned, let us call
Secretary Watkins and see whether he
is less than concerned about some of
these issues.

I am persuaded that he is very con-
cerned. | am persuaded that all of my
colleagues in the Senate, Democrat and
Republican, are very concerned. We
need to do the right thing. We need to
be sure that whatever we legislate
helps, rather than hinders, our ability
to deal with this problem.

| yield the floor at this point and re-
serve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, might |
just address the Senate to say that
Senator LEVIN and | are still working
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with regard to the managers’ package
and reviewing such amendments at the
desk when Senators come and discuss
them. It is the intention of this Sen-
ator to move to third reading very
shortly, just minutes following the de-
bate on the current amendment by the
distinguished Senator from Arizona,
Mr. KyL.

Mr. KYL. Mr. President, is there any-
body else on the Democratic side who
wishes to speak at this point?

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, the time
now is being controlled by Senator
BINGAMAN. | ask him for 1 minute.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. BINGAMAN. | yield the Senator
such time as he wants.

Mr. LEVIN. Mr. President, Senator
BINGAMAN has just put in the RECORD
the extensive actions that are taken in
this bill in order to enhance security at
these labs, actions which were taken
after some very thoughtful debate and
discussion by the Armed Services Com-
mittee. Senator BINGAMAN has outlined
those for the RECORD and for the Na-
tion.

I want to put in the RECORD at this
time the summary of the amendment
that we adopted here today. Senator
LoTT offered an amendment earlier
today. It was modified somewhat. In
essence, it does some of the following
things:

First, it requires the President to no-
tify the Congress whenever an inves-
tigation is undertaken of an alleged
violation of export control laws. It
would require the President to notify
Congress whenever an export license or
waiver is granted on behalf of any per-
son who is the subject of a criminal in-
vestigation. It would require the Sec-
retary of Defense to undertake certain
actions that would enhance the per-
formance and effectiveness of the De-
partment of Defense program for moni-
toring so-called satellite launch cam-
paigns. It would enhance the intel-
ligence community’s role in the export
license review process. It proposes a
mechanism for determining the extent
to which the classified nuclear weapons
information has been released by the
Department of Energy. It proposes put-
ting the FBI in charge of conducting
security background investigations of
DOE laboratory employees.

These are a long list of actions which
are now in this bill, that started off in
this bill from the Armed Services Com-
mittee that had been improved on the
floor today. To suggest that we are not
doing anything relative to trying to
clamp down on espionage activities
which have been going on for 20 years
at these labs, it seems to me, is a total
misstatement of what is in this bill
that we will be voting on in a few min-
utes.

I ask unanimous consent that a sum-
mary of the Lott amendment, again,
slightly modified since this list has
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been prepared, but that a summary of
the Lott amendment be printed in the
RECORD at this time.

Mr. WARNER. Reserving the right to
object—I do not intend to—could you
describe who prepared the summary?

Mr. LEVIN. This was prepared by
Senator LoTT’s staff. Again, there were
some slight modifications in this,
which Senator LOTT agreed to, which |
proposed prior to the adoption of the
amendment. This, in essence, is the
summary of the Lott amendment. This,
plus the numerous provisions in the
Senate bill that came out of the Armed
Services Committee, a commission on
safeguarding security, counterintel-
ligence at the facility, background
check investigations now going on that
had not been taking place, polygraph
examinations, monetary penalties to
be added to the criminal penalties,
moratorium on laboratory-to-labora-
tory and foreign visitors in assignment
programs, counterintelligence and in-
telligence program activities being or-
ganized, whistle-blower protection, no-
tification of Congress of certain secu-
rity and counterintelligence failures at
these labs.

This is a significant effort on the
part of the Armed Services Committee.
It was supplemented by the full Senate
today. | don’t think we ought to deni-
grate this effort on the part of the
Armed Services Committee or of the
Senate in adopting the amendment we
adopted today by just suggesting we
are not doing anything because in a
few hours prior to a recess, without one
hearing on the subject, we are not reor-
ganizing the Department of Energy
without even hearing from the Sec-
retary of Energy. | think that sugges-
tion is a denigration of what is in this
bill, which was thoughtfully placed in
this bill by the Armed Services Com-
mittee, and a denigration of the
amendment of the majority leader,
which we adopted here this morning on
this floor.

We should not characterize these
kinds of efforts and diminish these
kinds of efforts by sort of saying we are
not doing anything before we are going
home on recess. We are doing an awful
lot, and there is more to be done. But
we ought to do it in a way that will do
credit to this institution, the Senate.
We ought to do it promptly after the
recess. We ought to do it after a hear-
ing, where the Secretary of Energy is
heard. The head of the Department
should at least be heard. We received a
letter from him today. Do we not want
to hear from him prior to reorganizing
the Department? That is not thought-
ful.

That is not the way to proceed to
close the hole. That is a way of precipi-
tously trying to do something and try-
ing to get some advantage from the re-
fusal of others to go along with that
kind of precipitous action. But more
important, | believe it would denigrate
the significant steps that are in this
bill, both as it came to the floor and as
it was added by the majority leader
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with modifications, which | suggested,
and that work is significant. It will
close, we hope, most of the holes that
have been in these labs in terms of try-
ing to protect against espionage for 20
years, where nothing was done until fi-
nally last year the President issued a
Presidential directive that started the
process of tightening up the security at
these laboratories.

We should be proud of these efforts.
They were done thoughtfully in com-
mittee by the majority leader, by Sen-
ators on the floor. We should not deni-
grate them and simply slough them off
because there is not a precipitous reor-
ganization of the entire Department 2
hours before the recess, without even
having a hearing on the subject and
hearing from the Secretary of the De-
partment.

That is more than 1 minute, Mr.
President. | ask unanimous consent
that the summary of the Lott amend-
ment be printed in the RECORD.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LOTT AMENDMENT SUMMARY

First, this amendment would require the
President to notify the Congress whenever
an investigation is undertaken of an alleged
violation of U.S. export control laws in con-
nection with the export of a commercial sat-
ellite of U.S. origin. It also would require the
President to notify the Congress whenever
an export license or waiver is granted on be-
half of any U.S. person or firm that is the
subject of a criminal investigation.

Second, this amendment would require the
Secretary of Defense to undertake certain
actions that would significantly enhance the
performance and effectiveness of the DOD
program for monitoring so-called ‘‘satellite
launch campaigns’ in China and elsewhere.

Third, this amendment would enhance the
Intelligence Community’s role in the export
license review process, and would require a
report by the DCI on efforts of foreign gov-
ernments to acquire sensitive U.S. tech-
nology and technical information.

Fourth, this amendment expresses the
Sense of Congress that the People’s Republic
of China should not be permitted to join the
Missile Technology Control Regime (MTCR)
as a member until Beijing has demonstrated
a sustained commitment to missile non-
proliferation and adopted an effective export
control system.

Fifth, the amendment expresses strong
support for stimulating the expansion of the
commercial space launch industry here in
America. This amendment strongly encour-
ages efforts to promote the domestic com-
mercial space launch industry, including
through the elimination of legal or regu-
latory barriers to long-term competitive-
ness. The amendment also urges a review of
the current policy of permitting the export
of commercial satellites of U.S. origin to the
PRC for launch.

Sixth, this amendment requires the Sec-
retary of State to provide information to
U.S. satellite manufacturers when a license
application is denied.

Seventh, this amendment also would re-
quire the Secretary of Defense to submit an
annual report on the military balance in the
Taiwan Straits, similar to the report deliv-
ered to the Congress earlier this year.

Is there
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Eighth, the amendment proposes a mecha-
nism for determining the extent to which
classified nuclear weapons information has
been released by the Department of Energy.

Ninth, the amendment proposes putting
the FBI in charge of conducting security
background investigations of DOE labora-
tory employees, versus the OPM.

Tenth, the amendment proposes increased
counter-intelligence training and other
measures to ensure classified information is
protected during DOE laboratory-to-labora-
tory exchanges.

AMENDMENT NO. 458, AS MODIFIED

Mr. WARNER. Mr. President, | send a
modification of amendment No. 458 to
the desk.

The PRESIDING OFFICER.
amendment will be so modified.

The amendment (No. 458), as modi-
fied, is as follows:

In title X, at the end of subtitle D, add the
following:

SEC. 1061. SENSE OF THE SENATE ON NEGOTIA-
TIONS WITH INDICTED WAR CRIMI-
NALS.

(a) IN GENERAL.—It is the sense of the Sen-
ate that the United States as a member of
NATO, should not negotiate with Slobodan
Milosevic, an indicted war criminal, or any
other indicted war criminal with respect to
reaching an end to the conflict in the Fed-
eral Republic of Yugoslavia

(b) YuGosLAVIA DEFINED.—INn this section,
the term ‘“‘Federal Republic of Yugoslavia™
means the Federal Republic of Yugoslavia
(Serbia and Montenegro).

Mr. KYL. Mr. President, will you ad-
vise us as to the time remaining?

The PRESIDING OFFICER. The jun-
ior Senator from New Mexico has 11
minutes; the senior Senator from New
Mexico has 2 minutes; the Senator
from Alaska has 2 minutes 13 seconds;
and the Senator from Arizona has 8
minutes 25 seconds.

Mr. MURKOWSKI
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. MURKOWSKI. Mr. President, we
have had a lot of conversation here on
the floor as we have looked at the ex-
amples of finger-pointing. It is appar-
ent also that we have had bungling at
the very highest level.

I'd like to share a couple of examples
with my colleagues. Why wasn’t Wen
Ho Lee’s computer searched to prevent
the loss of our secrets? Because the
FBI claims that the DOE told the FBI
that there was no waiver. The FBI then
assumed they needed a warrant to
search.

Well, Wen Ho Lee did sign a com-
puter access waiver. This is the waiver
on this chart. | can’t tell you how
many days of communication it took
to get this waiver, because the first ex-
planation was that it didn't exist.
When the FBI asked the Department of
Energy if there was a waiver on Wen
Ho Lee, the Department of Energy ex-
amined their records and they could
not find a waiver. Here is a waliver
signed by Wen Ho Lee, April 19, 1995. It
says:

These systems are monitored and recorded
and subject to audit. Any unauthorized ac-
cess or use of this LAN is prohibited and
could be subject to criminal and civil pen-

The
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alties. | understand and agree to follow these
rules.

There it is. We found it. What is the
result? Lee’s computer could have been
searched, but instead was not searched
for 3 long years. There was a waiver
the entire time. What is the excuse of
the bureaucrats for that? They point to
one another.

Then there is the role of the Justice
Department. The Justice Department
thwarted the investigation by refusing
to approve a warrant, not once, twice,
but three times. We still have not
heard a reasonable explanation. The
Attorney General owes to the Amer-
ican people and the taxpayers an expla-
nation as to why it was turned down.

What is frightening, as well as frus-
trating, is that nobody put our na-
tional security as the priority. The FBI
and the Department of Justice were
more concerned about jumping through
unnecessary legal hoops than about
preventing one of the most cata-
strophic losses in history. The events
involved throughout the Lee case are
not only irresponsible, they are uncon-
scionable.

| thank the Chair.

The PRESIDING OFFICER. The time
of the Senator has expired.

Who yields time?

Mr. BINGAMAN. Mr. President, |
agree that there was substantial bun-
gling by various officials and, clearly,
that computer should have been inves-
tigated. Maybe we ought to have an
amendment out here to reorganize the
FBI. Maybe that is the solution to this
problem, and we can consider it to-
night before we leave town. Clearly,
there is no disagreement between
Democrats and Republicans about the
fact that serious problems exist and
they need correcting.

The question is, Should we do a
major reorganization of the Depart-
ment of Energy with no hearings, no
opportunity for the Secretary of En-
ergy to come forward, and do so here as
everyone is trying to rush out to Na-
tional Airport and fly home? In my
view, that is clearly not the respon-
sible way to proceed. Accordingly, we
did object to that portion of the
amendment. | think that is the right
thing to do. After hearings, after con-
sideration and meaningful discussion
with the Department and with other
experts about how to proceed, we may
well find some ways to improve that
Department through changes in its or-
ganization. If we do find those, 1 will
certainly be the first to support such a
proposal. But | do think it is appro-
priate for us, at this stage, to stay with
what we know will help and continue
to look for other ways to help in the
weeks and days ahead.

| yield the floor.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, | suggest
that the example of the FBI and the
Department of Energy not knowing
that this waiver existed that Senator
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MURKOWSKI spoke about is the perfect
case of the right hand not knowing
what the left hand was doing, and it is
precisely what this amendment seeks
to correct. There is an old debate tech-
nique called the “‘red herring.”

If you can’t meet the real argument
of your opponent, throw something out
there that you can defeat and pretend
like that is the issue.

Members of the Democratic side have
said, why, there are all kinds of secu-
rity provisions in this bill. How dare
the Republicans suggest that we
haven’t done anything about security
in the bill.

The security provisions in the bill
were put there by Republicans. We
know full well that we have security
provisions in the bill. Virtually every
one of them were put there by Repub-
licans. And | am informed that in the
Armed Services Committee, Democrats
fought many of them. Now they come
to the floor very proud of what is in
the bill—not having sponsored them,
having opposed some of them, but now
contend that we have solved the prob-
lems, because the Republicans on the
Armed Services Committee put some
provisions in the bill, and because the
Republican majority leader, Senator
Lott, brought a whole series of things
to the floor. Much of what was quoted
by the Democrats came from the Lott
amendment. In fact, Senator LEVIN
even put into the RECORD a summary of
the Lott amendment.

I am glad. These are all very good
provisions. Republicans are serious
about our national security.

But to suggest that what was done
there is the end of it, now we can go
home, is to quit way before this prob-
lem has been solved.

The Kyl-Domenici-Murkowski
amendment is an amendment that
seeks to get to the core of the problem.
As Senator BINGAMAN said, two-thirds
of the Armed Services Committee
amendments were incorporated into
our amendment. That is true. We did
that for stylistic purposes.

What is the problem? It is the re-
maining one-third. They don’t want to
get to the core of the problem, which is
the organization of the Department of
Energy.

Here is what it boils down to: Who do
you trust? Do you trust the Clinton ad-
ministration with the national secu-
rity of the United States saying: Trust
us; we will do the reorganization down
here at the Department of Energy. We
are going to get this figured out.

Is that who you trust?

I don’t think the American people
can afford to continue to put their
trust in an administration which has
known about this problem since 1995,
and only in 1999 did it begin to do any-
thing about it because of public pres-
sure. From the management review re-
port of the Department of Energy
itself, as recently as last month, it rec-
ognized that, ‘‘significant problems
exist in that the roles and responsibil-
ities are unclear.”
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That is precisely what we are trying
to fix—to get these roles and respon-
sibilities straight.

Only a month before, a congression-
ally created administration said, ““The
Assistant Secretary of Defense pro-
grams should be given direct line man-
agement over all aspects of the nuclear
weapons complex.”” That is our amend-
ment.

The GAO report—a whole list of re-
ports, all highly critical of the man-
agement at the Department of Energy
and the defense weapons complex.

I finally conclude with this point:
The GAO testified that the continuing
management problems at the Depart-
ment ‘“‘were a key factor contributing
to security problems at the labora-
tories and a major reason why DOE has
been unable to develop long-term solu-
tions to the recurring problems re-
ported by advisory groups.”

Is that who you want to trust to
clean this up and fix it up, and make
sure that we don’t have any more prob-
lems? | think not. | think it is time for
Congress to get involved.

What is so amazing to me tonight is
that the Democrat minority would
hold up the defense authorization bill
at a time when we are at war in
Kosovo, because they don’t even want
to debate our amendment. They called
a quorum call and wouldn’t take it off
so that Republican Members couldn’t
even come to the floor. Senator DOMEN-
ICcl asked to be allowed to speak on our
amendment. He is a coauthor. The mi-
nority refused him the opportunity
even to speak.

So not only will they not allow us to
vote on our amendment, but they won’t
even allow it to be debated. Yet their
ostensible reasoning for opposing it is
not because they don’t think it has
some good ideas in it but because we
have to have a lot more discussion and
debate about this; we haven’t had hear-
ings; we need to talk about this.

We have offered them the oppor-
tunity to talk about it, but they don’t
want to talk about it. They don’t want
to talk about it because it gets right to
the guts of the problem—the Depart-
ment of Energy has to be reformed.
This amendment does that.

The national security of the United
States cannot be protected until we do
that. And the suggestion of the distin-
guished minority whip that now is not
the time, on the eve of the Memorial
Day recess, is astounding. What is
more important, that Members get to
go home for the Memorial Day recess,
or that we act with alacrity to fix the
problems of national security at our
laboratories?

I am astonished that the Democratic
minority would take this kind of cava-
lier approach to the national security
of the United States—we need to talk
about it more, but we are not going to
let you talk about it. We need to get
out of town for the recess. So withdraw
your amendment.

Only because the Department of De-
fense needs the authorization bill are
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the authors of this amendment willing
to withdraw it at this time.

There is a war in Kosovo. It is irre-
sponsible for the minority to threaten
to filibuster this bill until kingdom
come while that war is going on, be-
cause they don’t even want to talk
about an amendment that would guar-
antee the security at our National Lab-
oratories.

This is a sad day for those who are
opposing this amendment. It is a sad
day when Members of this Senate
won’t let their colleagues talk about
this amendment, won’t allow a vote on
it, and can’t wait to get out of town to
brag about whatever it is that they
have done, but without doing the un-
finished business of protecting the se-
curity of our National Laboratories.

I retain the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, | ask
unanimous consent not to take from
the time of the debate and to continue
to work on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, the dis-
tinguished Senator from Florida has
debated an amendment today. Senator
SHELBY and Senator Robert KERREY re-
plied to that debate.

I am now informed that they will
consider the amendment of the Senator
from Florida at such time as the intel-
ligence bill is brought up, and that ba-
sically meets the requirements of the
distinguished Senator from Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida.

UNANIMOUS-CONSENT AGREEMENT—AMENDMENT
NO. 447

Mr. GRAHAM. Mr. President, | ask
unanimous consent that when the Sen-
ate considers H.R. 1555 | be recognized
to offer an amendment relative to
counterintelligence, and 1 further ask
consent that if this agreement is
agreed to that amendment 447 be with-
drawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Thank you, Mr. Presi-
dent.

Mr. WARNER. Mr. President, the dis-
tinguished Senator from Michigan and
I will shortly send a managers’ package
to the desk. | don’t know that that
package is ready at this moment. We
hope very much to start the final vote
before 8 o’clock. There are a number of
our colleagues whose plans can be
greatly enhanced if we can start this
vote as quickly as possible.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, how
much time remains on our side?

The PRESIDING OFFICER. Nine
minutes 40 seconds.
Mr. BINGAMAN. Mr. President, let

me make some comments, and then |
will be prepared to yield the remainder
of our time. Perhaps | will not be able
to with my colleague from Nevada
here.
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But let me just make a few com-
ments at least, and then return the re-
mainder of the time over to him for
any comments he has.

I think that trying to characterize
this problem which exists in our De-
partment of Energy and in our Na-
tional Laboratories as this ‘“‘adminis-
tration’s problem’ rather than all of
our problem is just a rewriting of his-
tory.

I have a list that, once | have com-
pleted my statement, | will offer or ask
unanimous consent to add to the
RECORD. It is called ‘‘Security Con-
cerns at America’s Nuclear Facilities,”
excerpts from GAO Reports, 1980
through 1993.

When you go through this and look
at just the titles of these reports, you
see that the problems we are debat-
ing—the problems of adequate safe-
guards for nuclear secrets, and for
these facilities—have been with us a
long time—Ilong before | ever came to
the Senate.

From a GAO report, March of 1980:
Adequate safeguards to prevent the
theft or diversion of weapons usable
material from commercial nuclear fuel
reprocessing plants have not yet been
deployed.

May, 1986: DOE has insufficient con-
trol over nuclear technology exports.

March of 1987: DOE reinvestigation of
employees has not been timely.

August of 1987: Department of Energy
needs tighter controls over reprocess-
ing information.

December of 1987: DOE needs a more
accurate and efficient security clear-
ance program.

June of 1989: Better controls needed
over weapons-related information and
technology.

These are the titles of GAO reports.
These are all GAO reports that were
issued in the 1980s before this adminis-
tration ever came to town, before this
administration was ever heard of.

To try to say this is a problem that
this administration created and that
now, this afternoon, we have to get this
problem solved because otherwise we
would be in derogation of our duty, I
think is just clearly wrong.

There are significant improvements
in security and safeguards of secure in-
formation and classified information in
this bill and there are additional safe-
guards put in place in the Lott amend-
ment which we all agree to.

I was at the Armed Services Com-
mittee markup. | can say without qual-
ification that the Democrats did not
object to the provisions that were of-
fered and that are now included in this
bill. | believe that we Democrats—and
I was one of them in that committee
markup—substantially improved the
provisions which wound up in the final
bill. 1 think we worked with the major-
ity, we tried very hard to be construc-
tive and to come up with proposals
that were workable and that were ef-
fective in improving security. | think
we have done that.

I look forward to going through the
very same process on this question of
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reorganization of the Department of
Energy. We should consider the provi-
sions in this amendment which relate
to reorganization of the Department of
Energy and we should do so with hear-
ings. We can have them as soon as the
week after next. | am happy to stay
next week and have them, if the Sen-
ator is suggesting we are trying to
leave town without doing our duty to
the country. | am happy to have them
next week in the committees | serve
on. If the Energy Committee and the
Armed Services Committee schedule
hearings next week, | will be there and
I will do all I can to help make what-
ever legislative provisions we propose
out of those committees be construc-
tive and effective in improving the se-
curity of our National Laboratories
and our Department of Energy, gen-
erally, and improving the organization
of that Department.

It is highly improper, in my view, to
try to legislate something here without
allowing the Secretary of Energy to
testify, without allowing him to give
his input into it, and without looking
at how other Secretaries of Energy feel
about some of these major, far-reach-
ing changes as well.

We should do this right. We should do
it quickly. We should take whatever
action we determine makes sense for
the country’s good, and we should not
play politics with this issue. This is
not a Democrat or Republican issue.
We are all very concerned about our
national security. We are all anxious to
do the right thing—Secretary Richard-
son as much as anyone in this body,
and we need to ask his advice. We need
to talk to all the experts we can find.
I hope we can come up with some good
solutions here.

I yield the floor.

Mr. REID. Parliamentary inquiry.
How much time remains on this unani-
mous-consent request?

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 2 minutes,
the Senator from Arizona 1 minute 42
seconds.

Mr. REID. Mr. President, the junior
Senator from Arizona, in my absence,
talked about how | had improperly held
up this bill. 1 complied with every Sen-
ate rule. The rules of the Senate have
been in effect for a long time.

I think what we should understand is
that it appears there was some kind of
game playing here, that late in the day
this amendment would be offered and
because people wanted to go home
—and | am not one of those Senators
who had some desire to rush out of
here; I had no airplane today—there
would be a capitulation to this amend-
ment which was filed late in the game.
It was filed at a time when there were
no congressional hearings, there had
been no time to review this respon-
sibly. The minority would not cave in
to that.

We are not talking about Memorial
Day recess. We are talking about good
legislation. This is not good legisla-
tion. We have acknowledged that there
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are certain pieces of this amendment
we are willing to accept, but the rest of
it we are not. We are not going to be
compelled to do so. We complied with
the Senate rules, as we always try to
do.

We shouldn’t be dealing with this on
a partisan basis. The Cox-Dicks report
dealing with the espionage at one of
the National Laboratories was done on
a bipartisan basis. If we are going to do
something to change the way the De-
partment of Energy is administered, it
should be done on a bipartisan basis.

There may be feelings hurt in this
matter; certainly my feelings are not
hurt. | did what was appropriate to pro-
tect the prerogatives of a Senator and
a minority. That is a reason the Senate
has fared so well over the two centuries
or more that it has been in existence—
that the rights of the minority can be
protected. This is the body to do it. We
did protect our rights.

I look forward to the day when we
can debate this again. | think it will be
an interesting debate.

I have said this before: 1 commend
and applaud the managers of this bill.
They have done an outstanding job to
get rid of this very, very important, big
piece of legislation. They could not
have done it with this amendment
pending.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. | thank the assistant
Democratic leader. Senator LEVIN and
I have been able to move this bill, but
it is because of the cooperation we
have had from the leadership and all
Senators. This is my 21st armed serv-
ices authorization bill and Senator
LEVIN’s 21st. | don’t know of a smooth-
er one. We have had few quorum calls
and excellent cooperation.

I wish to say to my distinguished
friend and assistant Democratic leader,
the timing of the bringing up of the
Kyl-Domenici amendment | am largely
responsible for. | worked with them
and said | recognized that this could
begin to slow the bill down. It wasn’t a
last-minute type of thing.

Mr. REID. | accept that explanation,
but | think it underscores what | said
about the capabilities of the two man-
agers of this bill. Had this come up ear-
lier, this bill would not be completed
now.

Mr. WARNER. | thank the leader,
and | certainly want to pay my respect
to Senator LOTT. He has worked on this
issue knowing the interest of all par-
ties relating to this important amend-
ment. He has worked with us for some
several days on it.

Mr. President, we are ready to begin
to wrap things up.

AMENDMENTS NOS. 482 THROUGH 536, EN BLOC

Mr. WARNER. On behalf of myself
and the ranking member, the Senator
from Michigan, | send 56 amendments
to the desk. This package of amend-
ments is for Senators on both sides of
the aisle and has been cleared by the
minority.
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I send the amendments to the desk at
this time and | ask they be considered
en bloc.

The PRESIDING OFFICER. Without
objection, the amendments will be con-
sidered en bloc.

The clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER],
for himself and Mr. LEVIN, proposes amend-
ments Nos. 482 through 536, en bloc.

The amendments are as follows:
AMENDMENT NO. 482

(Purpose: To add an exception to a require-
ment to reimburse a mentor firm under the
Mentor-Protege Program)

On page 273, line 20, strike “‘a period;’” and
insert ““‘, except that this clause does not
apply in a case in which the Secretary of De-
fense determines in writing that unusual cir-
cumstances justify reimbursement using a
separate contract.’;”".

AMENDMENT NO. 483

(Purpose: To provide for the consolidation of
Air Force Research Laboratory facilities
at the Rome Research Site, Rome, New
York)

On page 417, in the table preceding line 1,
strike “‘$12,800,000 in the amount column of
the item relating to Rome Laboratory, New
York, and insert ‘“$25,800,000"".

On page 420, between lines 17 and 18, insert
the following:

SEC. 2305. CONSOLIDATION OF AIR FORCE RE-
SEARCH LABORATORY FACILITIES
AT ROME RESEARCH SITE, ROME,
NEW YORK.

The Secretary of the Air Force may accept
contributions from the State of New York in
addition to amounts authorized in section
2304(a)(1) for the project authorized by sec-
tion 2301(a) for Rome Laboratory, New York,
for purposes of carrying out military con-
struction relating to the consolidation of Air
Force Research Laboratory facilities at the
Rome Research Site, Rome, New York.

AMENDMENT NO. 484

(Purpose: To provide for the repair and con-
veyance of the Red Butte Dam and Res-
ervoir, Salt Lake City, Utah, to the Cen-
tral Utah Water Conservancy District)

On page 453, between lines 10 and 11, insert
the following:

SEC. 2832. REPAIR AND CONVEYANCE OF RED
BUTTE DAM AND RESERVOIR, SALT
LAKE CITY, UTAH.

(a) CONVEYANCE REQUIRED.—The Secretary
of the Army may convey, without consider-
ation, to the Central Utah Water Conser-
vancy District, Utah (in this section referred
to as the “District”), all right, title, and in-
terest of the United States in and to the real
property, including the dam, spillway, and
any other improvements thereon, comprising
the Red Butte Dam and Reservoir, Salt Lake
City, Utah. The Secretary shall make the
conveyance without regard to the depart-
ment or agency of the Federal Government
having jurisdiction over Red Butte Dam and
Reservoir.

(b) PrRovisION OF FUNDS.—Not later than 60
days after the date of the enactment of this
Act, the Secretary may make funds avail-
able to the District for purposes of the im-
provement of Red Butte Dam and Reservoir
to meet the standards applicable to the dam
and reservoir under the laws of the State of
Utah.

(c) Use oF FUNDsS.—The District shall use
funds made available to the District under
subsection (b) solely for purposes of improv-
ing Red Butte Dam and Reservoir to meet
the standards referred to in that subsection.
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(d) RESPONSIBILITY FOR MAINTENANCE AND
OPERATION.—Upon the conveyance of Red
Butte Dam and Reservoir under subsection
(a), the District shall assume all responsi-
bility for the operation and maintenance of
Red Butte Dam and Reservoir for fish, wild-
life, and flood control purposes in accordance
with the repayment contract or other appli-
cable agreement between the District and
the Bureau of Reclamation with respect to
Red Butte Dam and Reservoir.

(e) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by a survey satisfactory
to the Secretary. The cost of the survey
shall be borne by the District.

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the
interests of the United States.

AMENDMENT NO. 485
(Purpose: To provide $3,000,000 (in PE 62234N)
for the Navy for basic research on ad-
vanced composite materials processing

(specifically, resin transfer molding, vacu-

ume-assisted resin transfer molding, and co-

infusion resin transfer molding), and to
provide an offset)

On page 29, line 11, increase the amount by
$3,000,000.

On page 29, line 14, increase the amount by
$3,000,000.

AMENDMENT NO. 486
(Purpose: To add $3,000,000 (in PE 65326A) for
the Army Digital Information Technology

Testbed)

On page 29, line 10, increase the amount by
$3,000,000.

On page 29, line 14, reduce the amount by
$3,000,000.

Mr. ROBERTS. Mr. President, housed
at Fort Leavenworth’s Center for Army
Lessons Learned (CALL), the Digital
Information Technology Test Bed
(DITT) established the pilot test bed
and core capabilities for the Army’s
University After Next (UAN) and the
Joint and Army Virtual Research Li-
brary (VRL). In May 1997, the Office of
Secretary of Defense designated the
DITT as the DoD functional prototype
to conduct concept exploration, oper-
ational prototyping, and full require-
ments definition for multimedia re-
search libraries (multimedia national
and tactical imagery) in support of
technology-assisted learning, intel-
ligence analysis, C2, and operational
decision making. DITT systems can
further support warfighting capabili-
ties by fielding innovative systems and
methods to store, retrieve, declassify,
and destroy DoD-held data. In FY 1999,
Congress authorized and appropriate
$3.5 million for the DITT program.
However, continued funding is needed
in FY 2000 and | ask colleagues’ sup-
port for adding $3 million to the Army
FY 2000 budget specifically for the
DITT program.

AMENDMENT NO. 487

At the end of Title 8 insert:

SEC. [SC099.447]. CONTRACT GOAL FOR SMALL
DISADVANTAGED BUSINESSES AND
CERTAIN INSTITUTIONS OF HIGHER
EDUCATION.

EXTENSION OF REQUIREMENT.—Subsection
(k) of section 2323 of title 10, United States
Code, is amended by striking ‘‘2000”” both
places it appears and inserting ‘2003"".
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AMENDMENT NO. 488

(Purpose: To authorize payment of special
compensation to certain severely disabled
uniformed services retirees)

At the end of subtitle D of title VI, add the
following new section:

SEC. 659. SPECIAL COMPENSATION FOR SE-
VERELY DISABLED UNIFORMED
SERVICES RETIREES.

(a) AUTHORITY.—(1) Chapter 71 of title 10,

United States Code, is amended by adding at

the end the following new section:

“8§1413. Special compensation for certain se-
verely disabled uniformed services retirees

““(a) AUTHORITY.—The Secretary concerned
shall, subject to the availability of appro-
priations for such purpose, pay to each eligi-
ble disabled uniformed services retiree a
monthly amount determined under sub-
section (b).

““(b) AMOUNT.—The amount to be paid to an
eligible disabled uniformed services retiree
in accordance with subsection (a) is the fol-
lowing:

‘(1) For any month for which the retiree
has a qualifying service-connected disability
rated as total, $300.

“(2) For any month for which the retiree
has a qualifying service-connected disability
rated as 90 percent, $200.

“(3) For any month for which the retiree
has a qualifying service-connected disability
rated as 80 percent or 70 percent, $100.

““(c) ErLiGIBLE MEMBERS.—AnN eligible dis-
abled uniformed services retiree referred to
in subsection (a) is a member of the uni-
formed services in a retired status (other
than a member who is retired under chapter
61 of this title) who—

““(1) completed at least 20 years of service
in the uniformed services that are creditable
for purposes of computing the amount of re-
tired pay to which the member is entitled;
and

““(2) has a qualifying service-connected dis-
ability.

““(d) QUALIFYING SERVICE-CONNECTED Dis-
ABILITY DEFINED.—In this section, the term
‘qualifying  service-connected disability’
means a service-connected disability that—

““(1) was incurred or aggravated in the per-
formance of duty as a member of a uni-
formed service, as determined by the Sec-
retary concerned; and

“(2) is rated as not less than 70 percent
disabling—

“(A) by the Secretary concerned as of the
date on which the member is retired from
the uniformed services; or

“(B) by the Secretary of Veterans Affairs
within four years following the date on
which the member is retired from the uni-
formed services.

“(e) STATUS OF PAYMENTS.—Payments
under this section are not retired pay.

“(f) SOURCE OF FuNDs.—Payments under
this section for any fiscal year shall be paid
out of funds appropriated for pay and allow-
ances payable by the Secretary concerned for
that fiscal year.

““(g) OTHER DEFINITIONS.—In this section:

“(1) The term ‘service-connected’ has the
meaning give that term in section 101 of title
38.

“(2) The term ‘disability rated as total’
means—

“(A) a disability that is rated as total
under the standard schedule of rating dis-
abilities in use by the Department of Vet-
erans Affairs; or

“(B) a disability for which the scheduled
rating is less than total but for which a rat-
ing of total is assigned by reason of inability
of the disabled person concerned to secure or
follow a substantially gainful occupation as
a result of service-connected disabilities.
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““(3) The term ‘retired pay’ includes re-
tainer pay, emergency officers’ retirement
pay, and naval pension.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

““1413. Special compensation for certain se-
verely disabled uniformed serv-
ices retirees.”.

(b) EFFECTIVE DATE.—Section 1413 of title
10, United States Code, as added by sub-
section (a), shall take effect on October 1,
1999, and shall apply to months that begin on
or after that date. No benefit may be paid to
any person by reason of that section for any
period before that date.

Mr. McCAIN. Mr. President, | am
pleased that the Senate has adopted
my amendment to S. 1059, the National
Defense Authorization Act for Fiscal
Year 2000, to authorize special com-
pensation for severely disabled mili-
tary retirees who suffer under an exist-
ing law regarding ‘‘concurrent re-
ceipt.” As many of my colleagues
know, current law requires military re-
tirees who are rated as disabled to off-
set their military retired pay by the
amount they receive in veterans’ dis-
ability compensation. This require-
ment is discriminatory and wrong.

Today, America’s disabled military
retirees—those individuals who dedi-
cated their careers to military service,
and who suffered disabling injuries in
the course of that service—cannot re-
ceive concurrently their military re-
tirement pay, which they have earned
through at least 20 years of service in
the Armed Forces, and their veterans’
disability compensation, which they
are owed due to pain and suffering in-
curred from military service. In other
words, the law penalizes the very men
and women who have sacrificed their
physical or psychological well-being in
uniformed service to their country.

My amendment does not provide for
full payment to eligible veterans of
both the disability compensation and
the retired pay they have earned. | re-
gret that such a proposal, which | sup-
port in principle, would be far more ex-
pensive than many of my colleagues
could accept. | learned that lesson the
hard way in the course of sponsoring
more ambitious concurrent receipt pro-
posals in previous Congresses.

The amendment instead authorizes
special compensation for the most se-
verely disabled retired veterans—those
who have served for at least 20 years,
and who have disability ratings of be-
tween 70 and 100 percent. More specifi-
cally, it would authorize monthly pay-
ments of $300 for totally disabled re-
tired veterans; $200 for retirees rated as
90 percent disabled; and $100 for retir-
ees with disability ratings of 70-80 per-
cent.

These men and women suffer from
disabilities that have kept them from
pursuing second careers. If we cannot
muster the votes to provide them with
their disability pay and retired pay
concurrently, the least we can do is au-
thorize a modest special compensation
package to demonstrate that we have
not forgotten their sacrifices.
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The Military Coalition, an organiza-
tion of 30 prominent veterans’ and re-
tires’ advocacy groups, supports this
legislation, as do many other veterans’
service organizations, including the
American Legion and Disabled Amer-
ican Veterans. These highly respected
organizations recognize, as | do, that
severely disabled military retirees de-
serve, at a minimum, special com-
pensation for the honorable service
they have rendered the United States.

The existing requirement that mili-
tary retired pay be offset dollar-for-
dollar by veterans’ disability com-
pensation is inequitable. | firmly be-
lieve that non-disability military re-
tired pay is post-service compensation
for services rendered in the United
States military. Veterans’ disability
pay, on the other hand, is compensa-
tion for a physical or mental disability
incurred from the performance of such
service. In my view, the two pays are
for very different purposes: one for
service rendered and the other for
physical or mental ‘‘pain and suf-
fering.” This is an important distinc-
tion evident to any military retiree
currently forced to offset his retire-
ment pay with disability compensa-
tion.

Concurrent receipt is, at its core, a
fairness issue, and present law simply
discriminates against career military
people. Retired veterans are the only
group of federal retirees who are re-
quired to waive their retirement pay in
order to receive VA disability. This in-
equity needs to be corrected. The Sen-
ate has made important progress to-
ward that end with the adoption of this
amendment.

I continue to hope that the Pen-
tagon, once it finally understands our
message that it cannot continue to un-
fairly penalize disabled military retir-
ees, will provide Congress with a fair
and equitable plan to properly com-
pensate retired service members with
disabilities. It is hard to disagree with
the simple logic that disabled veterans
both need and deserve our full support
after the untold sacrifices they made in
defense of this country.

I look forward to the day when our
disabled retirees are no longer unduly
penalized by existing limitations on
concurrent receipt of the benefits they
deserve. And | thank Senators WARNER
and LEVIN, the managers of S. 1059, for
accepting my amendment to provide
special compensation for severely dis-
abled retired veterans, who deserve our
ongoing support and gratitude.

AMENDMENT NO. 489
(Purpose: To direct the Secretary of Defense
to eliminate the backlog in satisfying re-
quests of former members of the Armed

Forces for the issuance or replacement of

military medals and decorations)

In title V, at the end of subtitle D, add the
following:

SEC. 552. ELIMINATION OF BACKLOG IN RE-
QUESTS FOR REPLACEMENT OF
MILITARY MEDALS AND OTHER
DECORATIONS.

(a) SUFFICIENT RESOURCING REQUIRED.—The
Secretary of Defense shall make available
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funds and other resources at the levels that
are necessary for ensuring the elimination of
the backlog of the unsatisfied requests made
to the Department of Defense for the
issuance or replacement of military decora-
tions for former members of the Armed
Forces. The organizations to which the nec-
essary funds and other resources are to be
made available for that purpose are as fol-
lows:

(1) The Army Reserve Personnel Command.

(2) The Bureau of Naval Personnel.

(3) The Air Force Personnel Center.

(4) The National Archives and Records Ad-
ministration

(b) ConDITION.—The Secretary shall allo-
cate funds and other resources under sub-
section (a) in a manner that does not detract
from the performance of other personnel
service and personnel support activities
within the Department of Defense.

(c) RePoRT.—Not later than 45 days after
the date of the enactment of this Act, the
Secretary of Defense shall submit to Con-
gress a report on the status of the backlog
described in subsection (a). The report shall
include a plan for eliminating the backlog.

(d) REPLACEMENT DECORATION DEFINED.—
For the purposes of this section, the term
‘“‘decoration’ means a medal or other decora-
tion that a former member of the Armed
Forces was awarded by the United States for
military service of the United States.

AMENDMENT NO. 490

(Purpose: To clarify the relationship between
the pilot program for commercial services
and existing law on the transportation of
supplies by sea)

On page 283, line 18, strike ““(h)’” and insert
the following:

(h) RELATIONSHIP TO PREFERENCE ON
TRANSPORTATION OF SuUPPLIES.—Nothing in
this section shall be construed as modifying,
superseding, impairing, or restricting re-
quirements, authorities, or responsibilities
under section 2631 of title 10, United States
Code.

O

Mr. LOTT. Mr. President, | offer this
amendment to clarify the applicability
of the Cargo Preference Act to the ac-
quisition streamlining authority found
in section 805 of S. 1059. Section 805 cre-
ates a new pilot acquisition program
for commercial services, one of which
is ‘‘transportation, travel and reloca-
tion services.” Although cargo pref-
erence or preference waivers are not
mentioned, this pilot program could
potentially be used to permit waivers
of cargo preference law found in 10
U.S.C. 2631. In the absence of cargo
preferences, DOD would have to ac-
quire an immense organic fleet and use
very scarce uniformed manpower at
enormous cost of more than $800 mil-
lion per year. This would dwarf any ac-
quisition reform savings. This amend-
ment would ensure the waivers of 10
U.S.C. 2631 for commercial service con-
tracts are not authorized under this
pilot program.

AMENDMENT NO. 491

(Purpose: To require a report on the use of
the facilities and electronic infrastructure
of the National Guard for support of the
provision of veterans services)

On page 357, between lines 11 and 12, insert
the following:
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SEC. 1032. REPORT ON USE OF NATIONAL GUARD
FACILITIES AND INFRASTRUCTURE
FOR SUPPORT OF PROVISION OF
VETERANS SERVICES.

(a) REPORT.—(1) The Chief of the National
Guard Bureau shall, in consultation with the
Secretary of Veterans Affairs, submit to the
Secretary of Defense a report assessing the
feasibility and desirability of using the fa-
cilities and electronic infrastructure of the
National Guard for support of the provision
of services to veterans by the Secretary. The
report shall include an assessment of any
costs and benefits associated with the use of
such facilities and infrastructure for such
support.

(2) The Secretary of Defense shall transmit
to Congress the report submitted under para-
graph (1), together with any comments on
the report that the Secretary considers ap-
propriate.

(b) TRANSMITTAL DATE.—The report shall
be transmitted under subsection (a)(2) not
later than April 1, 2000.

Mr. BINGAMAN. Mr. President, | rise
to offer an amendment that promises
to extend to the Nation’s veterans an
improved, more accessible way to sub-
mit and process claims for benefits and
other services. Recently, in my state of
New Mexico, complaints about proc-
essing claims for veterans benefits
reached high volume. Billboards ap-
peared around the city of Albuquerque
that the Albuquerque regional office of
the Veterans Administration was the
“‘worst VA office in the country.” | was
very concerned about those charges
and looked into the situation. Informa-
tion provided by the Albuquerque office
essentially confirmed the accusations |
read on the billboard. Statistics show
that the system is broken and needs
fixing. Compensation for completed
claims in New Mexico takes 301.6 days
on average; the nationwide average is
192.9 days. Pension compensation
claims average 149.9 days in Albu-
querque versus 108.8 days nationwide.
““Cases Pending Over 180 Days” in Al-
buquerque are about 31 percent of the
total. Nationwide, only about 22 per-
cent fall into that category.

The system appears to be broken and
the situation is ripe for creative new
ways to solve our beleaguered veterans’
problems.

I recently received a briefing that |
thought might go a long way to serving
veterans’ needs, particularly in rural
States such as New Mexico. The pro-
posal suggested that veterans be per-
mitted to use National Guard armories
and communications infrastructure to
receive counsel on a wide range of vet-
erans problems and programs. As you
are aware, National Guard armories
are typically used during weekends for
exercises and training, but often are
underutilized during the week. The
proposal suggested that the National
Guard and the Veterans Administra-
tion coordinate ideas and concerns into
a program which could take advantage
of the considerable resources already in
place at the armories. The wide disper-
sion or armories, particularly among
rural communities, would provide a
considerably more convenient venue
for receiving veterans services than the
long commute to major metropolitan
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areas such as Albuquerque that is now
required.

My amendment requires the National
Guard in consultation with the Vet-
erans Administration to examine this
idea, and to report their findings re-
garding costs and benefits to the Sec-
retary of Defense, who, having re-
viewed the report, would submit it and
any additional findings to the Con-
gress. | am optimistic that the analysis
will show that investing resources in
this project would pay major dividends
to the veterans community which is
experiencing considerable difficulty in
settling benefit claims under the cur-
rent process.

I am pleased to introduce this idea to
my fellow Senators and appreciate its
acceptance as an agreed amendment in
this year’s defense bill.

In title Il, t the end of subtitle C, add the
following:

SEC. 225. SENSE OF CONGRESS REGARDING BAL-
LISTIC MISSILE DEFENSE TECH-
NOLOGY FUNDING.

It is the Sense of Congress that—

(1) because technology development pro-
vides the basis for future weapon systems, it
is important to maintain a healthy funding
balance between ballistic missile defense
technology development and ballistic missile
defense acquisition programs;

(2) funding planned within the future years
defense program of the Department of De-
fense should be sufficient to support the de-
velopment of technology for future and fol-
low-on ballistic missile defense systems
while simultaneously supporting ballistic
missile defense acquisition programs;

(3) the Secretary of Defense should seek to
ensure that funding in the future years de-
fense program is adequate for both advanced
ballistic missile defense technology develop-
ment and for existing ballistic missile de-
fense major defense acquisition programs;
and

(4) the Secretary should submit a report to
the congressional defense committees by
March 15, 2000, on the Secretary’s plan for
dealing with the matters identified in this
section.

Mr. SESSIONS. Mr. President, fund-
ing for Ballistic Missile Defense Tech-
nology has been in a steady decline
since Fiscal Year 1992, with the Army
part of the budget down approximately
70% during this period. All indications
are that it appears technology funding
is headed for further descent in the fu-
ture.

The Ballistic Missile Defense Tech-
nology program is in the category of
research and development, a category
that bridges the gap between basic re-
search and full-scale weapon system
development and it is critical to pre-
venting technical obsolescence and to
meeting emerging threats.

Historically, this applied research in
the area of ballistic Missile Defense
has been vital to the evolution of sys-
tems that are being developed and de-
ployed today to meet an ever-growing
missile threat. It is the wellspring of
new defense systems and the source of
demonstrated technology that is need-
ed to make upgrades to systems al-
ready in the field.

The emphasis in the Ballistic Defense
Technology program for the past 7 to 8
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years has been on acquisition, getting
systems developed and fielded. Fol-
lowing Desert Storm in 1991, it was
clear that ballistic missiles were a real
threat and that the problem of pro-
liferation of these missiles would be of
grave concern for many years to come.
There were understandable calls to rap-
idly build defense systems to counter
this threat.

While this emphasis is on deployment
certainly justified by the pace and
scale of the threat, it has resulted in a
serious reduction in the advanced de-
velopment budget. This means the mis-
sile defense systems entering the in-
ventory today are the products of lab-
oratories of the services over a number
of years, in some cases over a span of 20
or more years.

If we are to remain the world’s leader
in missile systems, it is imperative
that we do all we can to stop this dra-
matic erosion of Ballistic Missile De-
fense Advanced Technology funding
and strengthen the chain of develop-
ment upon which future defense capa-
bility depends. We are indeed ‘“‘eating
our seed corn’” when we pull from our
research efforts to fund the deployment
of systems or carry out other military
missions such as those found in the
contingency operation arena such as
Bosnia or Kosovo.

This Sense of the Congress calls upon
the Secretary of Defense to take a hard
look at the Future Years Defense Pro-
gram to ensure that funding in the fu-
ture years defense program is adequate
for both advanced ballistic missile de-
fense technology development and for
existing ballistic defense major defense
acquisition and improvement pro-
grams. To that end we look forward to
the Secretary’s report by March 15th,
2000 on his plan for dealing with the
matters identified in the amendment.

AMENDMENT NO. 493
(Purpose: To require a report regarding
National Missile Defense)

In title 11, at the end of subtitle C, add the

following:

SEC. 225. REPORT ON NATIONAL MISSILE DE-
FENSE.

Not later than March 15, 2000, the Sec-
retary of Defense shall submit to Congress
the Secretary’s assessment of the advantages
or disadvantages of a two-site deployment of
a ground-based National Missile Defense sys-
tem, with special reference to considerations
of the worldwide ballistic missile threat, de-
fensive coverage, redundancy and surviv-
ability, and economies of scale.

AMENDMENT NO. 494

(Purpose: To require a report from the Comp-

troller General on the closure of the Rocky

Flats Environmental Technology Site, Col-

orado)

On page 578, below line 21, add the fol-
lowing:

SEC. 3179. COMPTROLLER GENERAL REPORT ON
CLOSURE OF ROCKY FLATS ENVI-
RONMENTAL TECHNOLOGY  SITE,
COLORADO.

(a) REPORT.—Not later than December 31,
2000, the Comptroller General shall submit to
the Committees on Armed Services of the
Senate and House of Representatives a re-
port assessing the progress in the closure of
the Rocky Flats Environmental Technology
Site, Colorado.
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(b) REPORT ELEMENTS.—The report shall
address the following:

(1) How decisions with respect to the fu-
ture use of the Rocky Flats Environmental
Technology Site effect ongoing cleanup at
the site.

(2) Whether the Secretary of Energy could
provide flexibility to the contractor at the
site in order to quicken the cleanup of the
site.

(3) Whether the Secretary could take addi-
tional actions throughout the nuclear weap-
ons complex of the Department of Energy in
order to quicken the closure of the site.

(4) The developments, if any, since the
April 1999 report of the Comptroller General
that could alter the pace of the closure of
the site.

(5) The possibility of closure of the site by
2006.

(6) The actions that could be taken by the
Secretary or Congress to ensure that the site
would be closed by 2006.

AMENDMENT NO. 495

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

Mr. CLELAND. Mr. President, this
dynamic legislative year has seen some
monumental events. This body began
the year by passing S. 4, the Soldiers,
Sailors’, Airmen’s and Marines’ Bill of
Rights Act of 1999. With an over-
whelming vote of 91-8, the United
States Senate did not hesitate to show
this great Nation that we appreciate
the sacrifices and contributions of our
service men and women. We also sent a
message to the senior leaders of our
military services that their pleas for
assistance in stemming the flow of
highly qualified service members from
the military would not go unanswered.

The Soldiers’, Sailors’, Airmen’s and
Marines’ Bill of Rights Act of 1999 in-
cluded a 4.8% pay raise, pay table re-
form, REDUX repeal, a thrift savings
plan, and improvements to the current
Gl Bill. These GI Bill improvements in-
cluded an increase in Gl Bill benefits
from $528 to $600 per month, elimi-
nation of the now-required $1200 service
member contribution, permission to
accelerate lump sum benefits and fi-
nally, authority to transfer Gl Bill
benefits to immediate family members.
While the bill we are considering today
addresses pay and retirement system
reforms, it does not address the Gl Bill
enhancements. You, my distinguished
colleagues, showed your support for
these GI Bill enhancements earlier this
year. |, and the members of our armed
services—and their families, asks for
your support again.

Since the end of the Cold War, our
military services have been reduced by
one-third, yet worldwide commitments
have increased fourfold. Our forces are
poised in Asia, standing guard in the
Sinal, providing assistance in south
America and Haiti, flying combat mis-
sions in lrag, and engaged in war in
Kosovo. They are providing invaluable
humanitarian assistance to those who
have been devastated by a number of
natural disasters around the world.
And, members of our Guard and Re-
serve components will be this country’s
sole providers of a ““Homeland Defense”
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against the challenge of weapons of
mass destruction presented by this un-
certain world.

Sadly, these men and women who
sacrifice so much for our country are
bearing the brunt of these competing
demands. By improving pay and bene-
fits, as well as providing for increases
in equipment upgrades, weapons pro-
curement and replenishment, and spare
parts funding, we can show America’s
brightest that we value their service
and recognized their sacrifices.

In my opinion, improvements to the
Gl Bill may be the single most impor-
tant step the Congress can take in as-
sisting the recruiting and retaining of
America’s best. Data we are seeing in-
dicate that education benefits are an
essential component in attracting
young people to join the armed serv-
ices. As the costs of college tuition
rise, we must remain in step by in-
creasing in Gl Bill benefits, or the ben-
efits themselves will become less effec-
tive over time. The transferability op-
tion, under which service members
would be allowed to transfer their Gl
Bill benefits to their spouse or chil-
dren, is an innovative, powerful tool
that sends the right message to those
young people we are trying to attract
into the military and those we are try-
ing to retain.

This Nation changed dramatically,
and for the better, under the original
Gl Bill. Now we have another chance to
address future national needs by cre-
ating the GI Bill of the 21st Century. |
ask that you join me as we choose the
right path at this important historical
crossroads.

AMENDMENT NO. 496
(Purpose: To amend title 10, United States

Code, to increase the minimum Survivor

Benefit Plan basic annuity for surviving

spouses age 62 and older)

In title VI, at the end of subtitle D, add the

following:
SEC. 659. COMPUTATION OF SURVIVOR BENE-
FITS.
(a) INCREASED BAsIC ANNUITY.—(1) Sub-

section (a)(1)(B)(i) of section 1451 of title 10,
United States Code, is amended by striking
‘35 percent of the base amount.” and insert-
ing “the product of the base amount and the
percent applicable for the month. The per-
cent applicable for a month is 35 percent for
months beginning on or before the date of
the enactment of the National Defense Au-
thorization Act for Fiscal Year 2000, 40 per-
cent for months beginning after such date
and before October 2004, and 45 percent for
months beginning after September 2004.”".

(2) Subsection (a)(2)(B)(i)(l1) of such section
is amended by striking ‘35 percent’” and in-
serting ‘‘the percent specified under sub-
section (a)(1)(B)(i) as being applicable for the
month’’.

(3) Subsection (c)(1)(B)(i) of such section is
amended—

(A) by striking ““35 percent’” and inserting
““the applicable percent’’; and

(B) by adding at the end the following:
“The percent applicable for a month under
the preceding sentence is the percent speci-
fied under subsection (a)(1)(B)(i) as being ap-
plicable for the month.”.

(4) The heading for subsection (d)(2)(A) of
such section is amended to read as follows:
““COMPUTATION OF ANNUITY.—"".
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(b) ADJUSTED SUPPLEMENTAL ANNUITY.—
Section 1457(b) of title 10, United States
Code, is amended—

(1) by striking ‘5, 10, 15, or 20 percent’ and
inserting ‘“‘the applicable percent’’; and

(2) by inserting after the first sentence the
following: “The percent used for the com-
putation shall be an even multiple of 5 per-
cent and, whatever the percent specified in
the election, may not exceed 20 percent for
months beginning on or before the date of
the enactment of the National Defense Au-
thorization Act for Fiscal Year 2000, 15 per-
cent for months beginning after that date
and before October 2004, and 10 percent for
months beginning after September 2004."".

(c) RECOMPUTATION OF ANNUITIES.—(1) Ef-
fective on the first day of each month re-
ferred to in paragraph (2)—

(A) each annuity under section 1450 of title
10, United States Code, that commenced be-
fore that month, is computed under a provi-
sion of section 1451 of that title amended by
subsection (a), and is payable for that month
shall be recomputed so as to be equal to the
amount that would be in effect if the percent
applicable for that month under that provi-
sion, as so amended, had been used for the
initial computation of the annuity; and

(B) each supplemental survivor annuity
under section 1457 of such title that com-
menced before that month and is payable for
that month shall be recomputed so as to be
equal to the amount that would be in effect
if the percent applicable for that month
under that section, as amended by this sec-
tion, had been used for the initial computa-
tion of the supplemental survivor annuity.

(2) The requirements for recomputation of
annuities under paragraph (1) apply with re-
spect to the following months:

(A) The first month that begins after the
date of the enactment of this Act.

(B) October 2004.

(d) RECOMPUTATION OF RETIRED PAY REDUC-
TIONS FOR SUPPLEMENTAL SURVIVOR ANNU-
ITIES.—The Secretary of Defense shall take
such actions as are necessitated by the
amendments made by subsection (b) and the
requirements of subsection (c)(1)(B) to en-
sure that the reductions in retired pay under
section 1460 of title 10, United States Code,
are adjusted to achieve the objectives set
forth in subsection (b) of that section.

Mr. THURMOND. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

Mr. President, my amendment is the
text of S. 763 as introduced on April 12.
It would increase the minimum Sur-
vivor Benefit Plan basic annuity for
surviving spouses age 62 and older. 1
am pleased to have join me as cospon-
sors of the amendment: Senators LOTT,
BURNS, COCHRAN, CLELAND, COLLINS,
HuTcHINSON  of  Arkansas, MACK,
McCAIN and SNOWE.

Mr. President, as our Armed Forces
are engaged in operations over Yugo-
slavia, it is appropriate for the Con-
gress to correct a long-standing eco-
nomic injustice to the widows of our
military retirees. My amendment
would immediately increase for sur-
vivors over the age 62 the minimum
Survivor Benefit Plan annuity from 35
percent to 40 percent of the Survivor
Benefit Plan-covered retired pay. The
amendment would provide a further in-
crease to 45 percent of covered retired
pay as of October 1, 2004.

Mr. President, | expect every member
of the Senate has received mail from
military spouses expressing dismay
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that they would not be receiving the 55
percent of their husband’s retirement
pay as advertised in the Survivor Ben-
efit Plan literature provided by the
military. The reason that they do not
receive the 55 percent of retired pay is
that current law mandates that at age
62 this amount be reduced either by the
amount of the Survivors Social Secu-
rity benefit or to 35 percent of the SBP.
This law is especially irksome to those
retirees who joined the plan when it
was first offered in 1972. These service
members were never informed of the
age-62 reduction until they had made
an irrevocable decision to participate.
Many retirees and their spouses, as the
constituent mail attests, believed their
premium payments would guarantee 55
percent of retired pay for the life of the
survivor. It is not hard to imagine the
shock and financial disadvantage these
men and women who so loyally served
the Nation in troubled spots through-
out the world undergo when they learn
of the annuity reduction.

Mr. President, when the Survivor
Benefit Plan was enacted in 1972, the
Congress intended that the government
would pay 40 percent of the cost to par-
allel the government subsidy of the
Federal civilian survivor benefit plan.
That was short-lived. Over time, the
government’s cost sharing has declined
to about 26 percent. In other words, the
retiree’s premiums now cover 74 per-
cent of expected long-term program
costs versus the intended 60 percent.
Contrast this with the federal civilian
SBP, which has a 42 percent subsidy for
those personnel under the Federal Em-
ployees Retirement System and a 50
percent subsidy for those under the
Civil Service Retirement System. Fur-
ther, Federal civilian survivors receive
50 percent of retired pay with no offset
at age 62. Although Federal civilian
premiums are 10 percent retired pay
compared to 6.5 percent for military re-
tirees, the difference in the percent of
contribution is offset by the fact that
our service personnel retire at a much
younger age than the civil servant and,
therefore pay premiums much longer
than the federal civilian retiree.

Mr. President, 2 years ago, with the
significant support from the Members
of the Senate Armed Services Com-
mittee, | was successful in gaining ap-
proval from the Congress in enacting
the Survivor Benefit Plan benefits for
the so-called Forgotten Widows. This is
the second step toward correcting the
Survivors Benefit Plan and providing
the surviving spouses of our military
personnel earned and paid for benefits.

Mr. President, | urge the adoption of
the amendment.

Thank you, Mr. President.

AMENDMENT NO. 497
(Purpose: To authorize the award of the

Navy Combat Action Ribbon based upon

participation in ground or surface combat

as a member of the Navy or Marine Corps

during the period between December 7,

1941, and March 1, 1961)

On page 134, between lines 2 and 3, insert
the following:

CONGRESSIONAL RECORD —SENATE

SEC. 552. RETROACTIVE AWARD OF NAVY COM-
BAT ACTION RIBBON.

The Secretary of the Navy may award the
Navy Combat Action Ribbon (established by
Secretary of the Navy Notice 1650, dated
February 17, 1969) to a member of the Navy
and Marine Corps for participation in ground
or surface combat during any period after
December 6, 1941, and before March 1, 1961
(the date of the otherwise applicable limita-
tion on retroactivity for the award of such
decoration), if the Secretary determines that
the member has not been previously recog-
nized in appropriate manner for such partici-
pation.

Mr. DORGAN. Mr. President, | rise
today to offer an amendment for my-
self and Senator SmMITH of New Hamp-
shire, to ensure that Navy and Marine
Corps Combat veterans get the recogni-
tion they deeply deserve.

The ongoing action in Kosovo re-
minds us of the dangers our men and
women in uniform face when called
upon during a time of conflict. In rec-
ognition of their service, they are
awarded campaign and combat decora-
tions to identify them as those who
have faced this nation’s fiercest chal-
lenge—enemy fire. America’s combat
veterans risk their lives to preserve
our freedoms, and carry out the orders
of the President in answering the chal-
lenges to our nation’s security.

During World War 11, the Army cre-
ated the combat infantry badge to
identify those soldiers who had faced
combat. The Navy had no similar
award until the 1960’s. Although the
Navy awarded Combat Stars prior to
that point, the Combat Action Ribbon
was created as a way to better recog-
nize those who had served in combat.
Recently, legislation was introduced in
the House of Representatives to make
Navy and Marine combat veterans who
served in combat for any period after
July 4, 1943, and before March 1, 1961,
eligible for the Navy Combat Action
Ribbon. In response to this legislation,
a Pearl Harbor survivor from my state
wrote to me and pointed out that the
dates included in the legislation ex-
clude many of the combat veterans
who served in the war’s fiercest naval
battles, Pearl Harbor and Midway
among them.

In response to this oversight, our leg-
islation will make eligible for the Navy
Combat Action Ribbon those Navy and
Marine combat veterans who served in
combat for any period after December
6, 1941, and before March 1, 1961, The
Secretary of the Navy will review those
who apply for these awards to ensure
that those who have not yet been rec-
ognized are not forgotten. We believe it
is only appropriate that we honor those
who were willing to sacrifice their lives
for this country.

AMENDMENT NO. 498
(Purpose: To authorize Coast Guard partici-
pation in DOD education programs, and for
other purposes)

At the appropriate place, insert the fol-
lowing:

SEC. .COAST GUARD EDUCATION FUNDING.

Section 2006 of title 10, United States Code,
is amended—

(1) by striking ‘“‘Department of Defense
education liabilities’” in subsection (a) and
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inserting ‘“‘armed forces education liabil-
ities’’;

(2) by striking paragraph (1) of subsection
(b) and inserting the following:

““(1) The term ‘armed forces educational li-
abilities’ means liabilities of the armed
forces for benefits under chapter 30 of title 38
and for Department of Defense benefits
under chapter 1606 of this title.”’;

(3) by inserting ‘“‘Department of Defense”
after ‘“future” in subsection (b)(2)(C);

(4) by striking ‘106’ in subsection (b)(2)(C)
and inserting ‘“1606’’;

(5) by inserting ‘““and the Secretary of the
Department in which the Coast Guard is op-
erating’’ after ‘“Defense’’ in subsection (c)(1);

(6) by striking ‘‘Department of Defense” in
subsection (d) and inserting ‘“‘armed forces’’;

(7) by inserting ‘““the Secretary of the De-
partment in which the Coast Guard is oper-
ating’ in subsection (d) after ‘‘Secretary of
Defense.”’;

(8) by inserting ““and the Department in
which the Coast Guard is operating’ after
“‘Department of Defense’’ in subsection (f)(5);

(9) by inserting ‘““and the Secretary of the
Department in which the Coast Guard is op-
erating” in paragraphs (1) and (2) of sub-
section (g) after ‘“The Secretary of Defense’’;
and

(10) by striking “‘of a military department’’

in subsection (g)(3) and inserting ‘‘con-
cerned.”.
SEC. . TECHNICAL AMENDMENT TO PROHIBI-

TION ON RELEASE OF CONTRACTOR
PROPOSALS UNDER THE FREEDOM
OF INFORMATION ACT.

TITLE 10 AMENDMENT.—Section 2305(g) of
title 10, United States Code, is amended in
paragraph (1) by striking ‘““the Department of
Defense’ and inserting ‘‘an agency named in
section 2303 of this title.”

AMENDMENT 499
(Purpose: To designate the officials to ad-
minister the defense reform initiative en-
terprise pilot program for military man-
power and personnel information)

In title V, at the end of subtitle F, add the
following:

SEC. 582. ADMINISTRATION OF DEFENSE RE-
FORM INITIATIVE ENTERPRISE PRO-
GRAM FOR MILITARY MANPOWER
AND PERSONNEL INFORMATION.

(a) EXECUTIVE AGENT.—The Secretary of
Defense shall designate the Secretary of the
Navy as the executive agent for carrying out
the defense reform initiative enterprise pilot
program for military manpower and per-
sonnel information established under section
8147 of the Department of Defense Appropria-
tions Act, 1999 (Public Law 105-262; 112 Stat.
2341; 10 U.S.C. 113 note).

(b) ACTION OFFICIALS.—In carrying out the
pilot program, the Secretary of the Navy
shall act through the head of the Systems
Executive Office for Manpower and Per-
sonnel, who shall act in coordination with
the Under Secretary of Defense for Personnel
and Readiness and the Chief Information Of-
ficer of the Department of Defense.

Ms. LANDRIEU. Mr. President, just a
little over a week ago, | had the privi-
lege of traveling with the Secretary of
Defense down to my home state. It was
a terrific trip and | believe the Sec-
retary was very impressed with the
work that we are doing in Louisiana at
our military installations and with our
defense industry. One of the real high-
lights of the trip was the ribbon cut-
ting ceremony for the Naval Informa-
tion Technology Center in New Orle-
ans. This facility, hosted by the Uni-
versity of New Orleans, is home to the
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Defense Integrated Military Human
Resources System, as well as other per-
sonnel software projects for the Navy.

The DIHMRS project is one of those
rare proposals that instantly captures
the support of those that understand it.
The military services have spent
countless billions of dollars in devel-
oping and supporting ‘‘stove pipe’’ per-
sonnel software systems, that were
out-of-date before they were complete,
had no capacity for interconnectivity
and did not provide the breadth of per-
sonnel information to be of real utility
to our military leadership.

DIHMRS seeks to change all of that.
It will provide an integrated system of
personnel information, that will ulti-
mately tie all the services all the per-
sonnel systems and records, and do so
in a easily accessible fashion that will
give commanders the information
about training and experience that
they need to make deployment deci-
sions. This project fits perfectly into
our efforts to craft smaller, faster and
more flexible force structures. One of
the key ingredients to creating small-
er, more effective forces, is the ability
to quickly identify individuals with the
experience and training that needed for
particular missions. This is daunting
task for any service now, it becomes
more so if you are trying to put to-
gether an inter-service task force.
When fully operational DIHMRS will
address this need.

These advantages do not even address
the enormous savings that the Depart-
ment of Defense will realize by termi-
nating the innumerable individual
human resource computer systems that
track only one kind of data for one
branch of the military. Thus, this
project is a boon to both readiness and
economic efficiency.

For that reason, | have introduced an
amendment which emphasizes the Sen-
ate Armed Service Committee’s sup-
port for this effort. It is important to
note that a project like DIHMRS re-
quires innovation and division. Thus,
the management structure for the pro-
gram has also required a degree of in-
novation and flexibility. | believe that
the unique structure adopted for the
DIHMRS project is critical for its ulti-
mate success. For that reason, the
amendment reemphasizes the support
for the present management structure
expressed in Section 8147 of Public Law
105-262. That appropriations law di-
rected the Department to establish a
Defense Reform Initiative enterprise
program for military manpower, per-
sonnel, training and compensation
using a revised DIHMRS project as the
baseline. Additionally, the amendment
also expresses the intention that the
DoD maintain this enterprise project,
and the management and executive re-
sponsibility be contained within the
Systems Executive Office for Man-
power and Personnel.

The President’s budget request in-
cludes $65 million dollars for DIHMRS.
I believe that these monies must be
used according to the direction given
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in last year’s Defense Appropriation’s
conference report to maintain the suc-
cess of the program. Specifically, these
funds should be used to: (1) address
modernization and migration systems
support for service information sys-
tems within the enterprise of man-
power, personnel, training and com-
pensation; (2) to continue support for
infrastructure improvements at the
Naval Information Technology Center;
and, (3) to continue Navy central de-
sign activity consolidations and reloca-
tions already begun under the Systems
Executive Officer and the Naval Re-
serve Information Systems Office.

The consolidation of the personnel
information reform efforts is necessary
for both budgetary concerns, and valu-
able as a tool for managing our sol-
diers, sailors and airmen better. | be-
lieve that DIHMRS will make an in-
valuable contribution to that effort. |
thank the mangers for accepting this
amendment, and | look forward to
working with the Navy to make this
project a real success.

AMENDMENT NO. 500
(Purpose: To authorize a demonstration pro-
gram on open enrollment in managed care
plans of the former uniformed services
treatment facilities)

In title VII, at the end of subtitle A, add

the following:

SEC. 705. OPEN ENROLLMENT DEMONSTRATION
PROGRAM.

Section 724 of the National Defense Au-
thorization Act for Fiscal Year 1997 (Public
Law 104-201; 10 U.S.C. 1073 note) is amended
by adding at the end the following:

““(g) OPEN ENROLLMENT DEMONSTRATION
PROGRAM.—(1) The Secretary of Defense
shall conduct a demonstration program
under which covered beneficiaries shall be
permitted to enroll at any time in a man-
aged care plan offered by a designated pro-
vider consistent with the enrollment require-
ments for the TRICARE Prime option under
the TRICARE program but without regard to
the limitation in subsection (b). Any dem-
onstration program under this subsection
shall cover designated providers selected by
the Department of Defense and the service
areas of the designated providers.

““(2) Any demonstration program carried
out under this section shall commence on
October 1, 1999, and end on September 30,
2001.

““(3) Not later than March 15, 2001, the Sec-
retary of Defense shall submit to the Com-
mittees on Armed Services of the Senate and
the House of Representatives a report on any
demonstration program carried out under
this subsection. The report shall include, at
a minimum, an evaluation of the benefits of
the open enrollment opportunity to covered
beneficiaries and a recommendation con-
cerning whether to authorize open enroll-
ments in the managed care plans of des-
ignated providers permanently.””.

Ms. SNOWE. Mr. President, access to
quality health care concerns many of
our military men and women, both ac-
tive and retired. My amendment would
allow the Department of Defense to
start a pilot project allowing contin-
uous open enrollment in managed
health care plans form military retir-
ees at 2 sites selected by the Defense
Department.

The term ‘‘continuous enrollment”
means the opportunity for military
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beneficiaries to join the Prime option
in TRICARE at any time. Currently,
military retirees and their bene-
ficiaries wishing to enroll in the Uni-
formed Services Family Health Plan
(USFHP) may only do so during an an-
nual 30-day long, open session.

This arrangement inconsistent with
the enrollment rules under TRICARE
Prime option. These same beneficiaries
can join TRICARE Prime on a contin-
uous basis, but are restricted from join-
ing the USFHP to joint once a year for
a 30-day period.

Coupled with the many changes in
TriCare, including new enrollment fees
and higher copayments, many military
beneficiaries are confused and unsure if
the HMO option in TriCare, either
Prime through the managed care sup-
port contractor of the USFHP, is the
right choice for them and their fami-
lies. Thus, as | have been informed by
physicians from my own state, many
beneficiaries and their families have
decided not to join either program.

What this restriction means in prac-
tical terms for retirees is that they are
not able to take advantage of health
are providers that may practice in
close proximity to their residences, but
instead travel significant distances to
a military treatment facility. In loca-
tions where there are no TriCare Prime
network providers, the retirees are
aced with limited choices and higher
costs.

The Department of Defense has indi-
cate that this open enrollment would
be too costly; however, there is limited
data to support their contention that
this provision will generate a signifi-
cant influx of new enrollees in the pro-
gram. DOD’s key concerns are based on
two factors; the possible increase in
cost due to the number of enrollees,
and the risk adjustment in the Medi-
care program scheduled to take effect
January 1, 2000. However, based on a re-
view of the actual enrollment data the
number of people enrolled in the
USFHP program has actually declined
from 29,256 in October 1997 to 26,950 in
March 1999.

This trend represents a decline of
7.6% over eighteen months and an an-
nual rate of decline of 5.0%.

As of June 1, six of seven designated
providers which operate the USFHP
will have completed ‘“‘open season’’ en-
rollment. The preliminary results show
a net increase of 3,754 individuals en-
rolled in the USFHP. Of this number,
approximately 18% or 676, were 65 and
older. This is a much lower percent-
age—18% compared to 28%—than the 65
and older enrollees were as a percent-
age of enrollment before the current
open season started.

This amendment would authorize the
Department of Defense to demonstrate
the continuous open enrollment pro-
gram at a minimum of two sites for a
two year period. During the second
year of the demonstration period, DOD
would submit a report to Congress
evaluation the benefits of the program
and a recommendation concerning
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whether the authorize open enroll-
ments in the managed care plans on a
permanent basis.

This proposal is supported by numer-
ous organizations such as the National
Military Family Association and the
National Military and Veterans Alli-
ance. The national Military and Vet-
erans Alliance includes organizations
such as: The Retired Officers Associa-
tion, Non-Commissioned Officers Asso-
ciation, Naval Reserve Association, Na-
tional Association of Uniformed Serv-
ices, the Reserve Enlisted Association
and the Korean War Veterans Associa-
tion.

In testimony before the Personnel
Subcommittee earlier this year, rep-
resentatives from many of these orga-
nizations have emphasized that access
to quality health care is one of their
primary concerns.

Finally, | believe that this amend-
ment is a measured step, but one that
leads us toward a fair and good faith ef-
fort to address the inconsistency in
providing our retirees access to health
care on an equal basis with TriCare
Prime.

AMENDMENT NO. 501

(Purpose: To require a report on the D-5

missile program)

On page 28, below line 21, add the fol-
lowing:

SEC. 143. D-5 MISSILE PROGRAM.

(a) RePORT.—Not later than October 31,
1999, the Secretary of Defense shall submit
to the Committees on Armed Services of the
Senate and House of Representatives a re-
port on the D-5 missile program.

(b) REPORT ELEMENTS.—The report under
subsection (a) shall include the following:

(1) An inventory management plan for the
D-5 missile program covering the life of the
program, including—

(A) the location of D-5 missiles during the
fueling of submarines;

(B) rotation of inventory; and

(C) expected attrition rate due to flight
testing, loss, damage, or termination of serv-
ice life.

(2) The cost of

(A) terminating procurement of D-5 mis-
siles for each fiscal year prior to the current

lan.

P (3) An assessment of the capability of the
Navy of meeting strategic requirements with
a total procurement of less than 425 D-5 mis-
siles, including an assessment of the con-
sequences of—

(A) loading Trident submarines with less
than 24 D-5 missiles; and

(B) reducing the flight test rate for D-5
missiles; and

(4) An assessment of the optimal com-
mencement date for the development and de-
ployment of replacement systems for the
current land-based and sea-based missile
forces.

The Secretary’s plan for maintaining D-5
missiles and Trident Submarines under
START Il and proposed START IIl, and
whether requirements for such missiles and
submarines would be reduced under such
treaties.

AMENDMENT NO. 502
(Purpose: To provide $10,000,000 (in Budget
Activity 1: Operating Forces) for Navy Op-
erations and Maintenance Funding for
Operational Meteorology and Oceanog-
raphy and UNOLS, and to provide an off-
set)
Of the funds authorized to be appropriated
in section 301(2), an additional $10 million
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may be expended for Operational Meteor-

ology and Oceanography and UNOLS.

AMENDMENT NO. 503
(Purpose: To require that due consideration
be given to according a high priority to at-
tendance of military personnel of the new
member nations of NATO at professional
military education schools and programs
of the Armed Forces)
In title X, at the end of subtitle D, add the
following:
SEC. 1061. ATTENDANCE AT PROFESSIONAL MILI-
TARY EDUCATION SCHOOLS BY MILI-
TARY PERSONNEL OF THE NEW
MEMBER NATIONS OF NATO.

(a) FINDING.—Congress finds that it is in
the national interests of the United States
to fully integrate Poland, Hungary, and the
Czech Republic, the new member nations of
the North Atlantic Treaty Organization, into
the NATO alliance as quickly as possible.

(b) MILITARY EDUCATION AND TRAINING PRO-
GRAMS.—The Secretary of each military de-
partment shall give due consideration to ac-
cording a high priority to the attendance of
military personnel of Poland, Hungary, and
the Czech Republic at professional military
education schools and training programs in
the United States, including the United
States Military Academy, the United States
Naval Academy, the United States Air Force
Academy, the National Defense University,
the war colleges of the Armed Forces, the
command and general staff officer courses of
the Armed Forces, and other schools and
training programs of the Armed Forces that
admit personnel of foreign armed forces.

Mrs. HUTCHISON. Mr. President, |
am offering this amendment on behalf
of myself and Senator LAUTENBERG.
The purpose of this amendment is to
encourage the Secretaries of each mili-
tary department to give due consider-
ation to providing a higher priority to
the officers from Poland, Hungary and
the Czech Republic for attendance at
our military schools and training pro-
grams. Our professional military
schools and training programs includ-
ing the service academies, the senior
service colleges and the command and
general staff colleges provide an out-
standing opportunity for these officers
to become fully immersed in our mili-
tary doctrine and develop a deeper un-
derstanding for the American military
culture. As new member nations of
NATO, it is important that the officers
of these countries become fully inte-
grated as quickly as possible. The pro-
fessional friendships and the mutual
understanding which results from at-
tendance at these courses is invaluable
for both American officers and for for-
eign military officers.

I recently led a Congressional delega-
tion to the Balkans. In Budapest we
met with Hungarian Chief of Defense
Staff, General Ferenc Vegh, who was
proud to inform the delegation that he
was a graduate of the United States
Army War College in Carlisle, Pennsyl-
vania. As a direct result of the profes-
sional association gained as a student
at the War College, General Vegh has
been key in directing Hungary’s rapid
integration into NATO. His story is
simply one example among many of
how the United States and the NATO
Alliance has reaped an enormous ben-
efit by providing the opportunity for
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foreign officer attendance at our mili-
tary schools.

Attendance at our service academies
on a priority basis will also provide an
outstanding opportunity for future of-
ficers from our new NATO allies to fos-
ter long-term relationships with future
U.S. military leaders. Historically, the
relationships fostered through attend-
ance at the Military Academy, the
Naval Academy and the Air Force
Academy among American and foreign
cadets over the four-year curriculum at
the service academies have formed the
basis for closer long-term military-to-
military relations. Numerous foreign
cadets who have graduated from our
service academies have gone on to
serve at the very highest levels as mili-
tary and civilian leaders, including
many heads of state.

It is my expectation that this legisla-
tion will encourage the Secretaries of
our military departments to give the
officers and cadets from Poland, Hun-
gary and the Czech Republic, our new
NATO allies, a priority for attendance
at our professional military schools
and academies.

AMENDMENT NO. 504
(Purpose: To enhance the technology of
health care quality surveillance and ac-
countability)

In title VII, at the end of subtitle B, add
the following:

SEC. 717. HEALTH CARE QUALITY INFORMATION
AND TECHNOLOGY ENHANCEMENT.

(a) PURPOSE.—It is the purpose of this sec-
tion to ensure that the Department of De-
fense addresses issues of medical quality sur-
veillance and implements solutions for those
issues in a timely manner that is consistent
with national policy and industry standards.

(b) DEPARTMENT OF DEFENSE CENTER FOR
MEDICAL INFORMATICS AND DATA.—(1) The
Secretary of Defense shall establish a De-
partment of Defense Center for Medical
Informatics to carry out a program to sup-
port the Assistant Secretary of Defense for
Health Affairs in efforts—

(A) to develop parameters for assessing the
quality of health care information;

(B) to develop the defense digital patient
record;

(C) to develop a repository for data on
quality of health care;

(D) to develop a capability for conducting
research on quality of health care;

(E) to conduct research on matters of qual-
ity of health care;

(F) to develop decision support tools for
health care providers;

(G) to refine medical performance report
cards; and

(H) to conduct educational programs on
medical informatics to meet identified
needs.

(2) The Center shall serve as a primary re-
source for the Department of Defense for
matters concerning the capture, processing,
and dissemination of data on health care
quality.

(c) AUTOMATION AND CAPTURE OF CLINICAL
DATA.—The Secretary of Defense shall accel-
erate the efforts of the Department of De-
fense to automate, capture, and exchange
controlled clinical data and present pro-
viders with clinical guidance using a per-
sonal information carrier, clinical lexicon,
or digital patient record.

(d) ENHANCEMENT THROUGH DoD-DVA MED-
ICAL INFORMATICS COUNCIL.—(1) The Sec-
retary of Defense shall establish a Medical
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Informatics Council consisting of the fol-
lowing:

(A) The Assistant Secretary of Defense for
Health Affairs

(B) The Director of the TRICARE Manage-
ment Activity of the Department of Defense.

(C) The Surgeon General of the Army.

(D) The Surgeon General of the Navy.

(E) The Surgeon General of the Air Force.

(F) Representatives of the Department of
Veterans Affairs, whom the Secretary of
Veterans Affairs shall designate.

(G) Representatives of the Department of
Health and Human Services, whom the Sec-
retary of Health and Human Services shall
designate.

(H) Any additional members that the Sec-
retary of Defense may appoint to represent
health care insurers and managed care orga-
nizations, academic health institutions,
health care providers (including representa-
tives of physicians and representatives of
hospitals), and accreditors of health care
plans and organizations.

(2) The primary mission of the Medical
Informatics Council shall be to coordinate
the development, deployment, and mainte-
nance of health care informatics systems
that allow for the collection, exchange, and
processing of health care quality informa-
tion for the Department of Defense in coordi-
nation with other departments and agencies
of the Federal Government and with the pri-
vate sector. Specific areas of responsibility
shall include:

(A) Evaluation of the ability of the med-
ical informatics systems at the Department
of Defense and Veterans Affairs to monitor,
evaluate, and improve the quality of care
provided to beneficiaries.

(B) Coordination of key components of
medical informatics systems including dig-
ital patient records both within the federal
government, and between the federal govern-
ment and the private sector.

(C) Coordination of the development of
operational capabilities for executive infor-
mation systems and clinical decision support
systems within the Departments of Defense
and Veterans Affairs.

(D) Standardization of processes used to
collect, evaluate, and disseminate health
care quality information.

(E) Refinement of methodologies by which
the quality of health care provided within
the Departments of Defense and Veterans
Administration is evaluated.

(F) Protecting the confidentiality of per-
sonal health information.

(3) The Council shall submit to Congress an
annual report on the activities of the Coun-
cil and on the coordination of development,
deployment, and maintenance of health care
informatics systems within the Federal Gov-
ernment and between the Federal Govern-
ment and the private sector.

(4) The Assistant Secretary of Defense for
Health Affairs shall consult with the Council
on the issues described in paragraph (2).

(5) A member of the Council is not, by rea-
son of service on the Council, an officer or
employee of the United States.

(6) No compensation shall be paid to mem-
bers of the Council for service on the Coun-
cil. In the case of a member of the Council
who is an officer or employee of the Federal
Government, the preceding sentence does not
apply to compensation paid to the member
as an officer or employee of the Federal Gov-
ernment.

(7) The Federal Advisory Committee Act (5
U.S.C. App. 2) shall not apply to the Council.

(e) ANNUAL REPORT.—The Assistant Sec-
retary of Defense for Health Affairs shall
submit to Congress each year a report on the
quality of health care furnished under the
health care programs of the Department of
Defense. The report shall cover the most re-
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cent fiscal year ending before the date of the
report and shall contain a discussion of the
quality of the health care measured on the
basis of each statistical and customer satis-
faction factor that the Assistant Secretary
determines appropriate, including, at a min-
imum, the following:

(1) Health outcomes.

(2) Extent of use of health report cards.

(3) Extent of use of standard clinical path-
ways.

(4) Extent of use of innovative processes
for surveillance.

(f) AUTHORIZATION OF APPROPRIATIONS.—In
addition to other amounts authorized to be
appropriated for the Department of Defense
for fiscal year 2000 by other provisions of this
Act, that are available to carry out sub-
section (b), there is authorized to be appro-
priated for the Department of Defense for
such fiscal year for carrying out this sub-
section the sum of $2,000,000.

AMENDMENT NO. 505
(Purpose: To guarantee the right of all ac-
tive duty military personnel, merchant
mariners, and their dependents to vote in

Federal, State, and local elections)

At the appropriate place, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Military
Voting Rights Act of 1999"".

SEC. 2. GUARANTEE OF RESIDENCY.

Article VII of the Soldiers’ and Sailors’
Civil Relief Act of 1940 (50 U.S.C. 700 et seq.)
is amended by adding at he end the fol-
lowing:

““SEC. 704. (a) For purposes of voting for an
office of the United States or of a State, a
person who is absent from a State in compli-
ance with military or naval orders shall not,
solely by reason of that absence—

““(1) be deemed to have lost a residence or
domicile in that State;

““(2) be deemed to have acquired a resi-
dence or domicile in any other State; or

““(3) be deemed to have become resident in
or a resident of any other State.

“(b) In this section, the term ‘State’ in-
cludes a territory or possession of the United
States, a political subdivision of a State, ter-
ritory, or possession, and the District of Co-
lumbia.”.

SEC. 3. STATE RESPONSIBILITY TO GUARANTEE
MILITARY VOTING RIGHTS.

(a) REGISTRATION AND BALLOTING.—
Section 102 of the Uniformed and Overseas
Absentee Voting Act (42 U.S.C. 1973ff-1) is
amended—

(1) by inserting ‘“(a) ELECTIONS FOR
FEDERAL OFFICES.—” before ‘““Each State
shall—"’; and

(2) by adding at the end the following:

“(b) ELECTIONS FOR STATE AND
LOCAL OFFICES.—Each State shall—

‘(1) permit absent uniformed services vot-
ers to sue absentee registration procedures
and to vote by absentee ballot in general,
special, primary, and run-off elections for
State and local offices; and

““(2) accept and process, with respect to
any election described in paragraph (1), any
otherwise valid voter registration applica-
tion from an absent uniformed services voter
if the application is received by the appro-
priate State election official not less than 30
days before the election.”

(b) CONFORMING AMENDMENT.—The
heading for title | of such Act is amended by
striking out ““FOR FEDERAL OFFICE”.

AMENDMENT NO. 506
(Purpose: To express the sense of Congress
regarding United States-Russian coopera-
tion in commercial space launch services)
In title X, at the end of subtitle D, add the
following:
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SENSE OF CONGRESS REGARDING
UNITED STATES-RUSSIAN COOPERA-
TION IN COMMERCIAL SPACE
LAUNCH SERVICES.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the United States should agree to in-
crease the quantitative limitations applica-
ble to commercial space launch services pro-
vided by Russian space launch service pro-
viders if the Government of the Russian Fed-
eration demonstrates a sustained commit-
ment to seek out and prevent the illegal
transfer from Russia to Iran or any other
country of any prohibited ballistic missile
equipment or any technology necessary for
the acquisition or development by the recipi-
ent country of any ballistic missile;

(2) the United States should demand full
and complete cooperation from the Govern-
ment of the Russian Federation on pre-
venting the illegal transfer from Russia to
Iran or any other country of any prohibited
fissile material or ballistic missile equip-
ment or any technology necessary for the ac-
quisition or development by the recipient
country of any nuclear weapon or ballistic
missile; and

(3) the United States should take every ap-
propriate measure necessary to encourage
the Government of the Russian Federation
to seek out and prevent the illegal transfer
from Russia to Iran or any other country of
any prohibited fissile material or ballistic
missile equipment or any technology nec-
essary for the acquisition or development by
the recipient country of any nuclear weapon
or ballistic missile.

(b) DEFINITIONS.—

(1) IN GENERAL.—The terms ‘‘commercial
space launch services’” and ‘“‘Russian space
launch service providers” have the same
meanings given those terms in Article | of
the Agreement Between the Government of
the United States of America and the Gov-
ernment of the Russian Federation Regard-
ing International Trade in Commercial
Space Launch Services, signed in Wash-
ington, D.C., on September 2, 1993.

(2) QUANTITATIVE LIMITATIONS APPLICABLE
TO COMMERCIAL SPACE LAUNCH SERVICES.—The
term ‘‘quantitative limitations applicable to
commercial space launch services” means
the quantitative limits applicable to com-
mercial space launch services contained in
Article IV of the Agreement Between the
Government of the United States of America
and the Government of the Russian Federa-
tion Regarding International Trade in Com-
mercial Space Launch Services, signed in
Washington, D.C., on September 2, 1993, as
amended by the agreement between the
United States and the Russian Federation
done at Washington, D.C., on January 30,
1996.

Mrs. FEINSTEIN. Mr. President, |
rise to offer an amendment to the De-
partment of Defense Authorization bill
regarding Russian nonproliferation and
U.S.-Russian cooperation on commer-
cial space launch service.

This amendment is very simple: It
states that a sustained Russian com-
mitment to cooperation with the
United States in preventing the pro-
liferation of ballistic missile tech-
nology to Iran can provide the basis for
an increase in the current quota limit
on commercial space launches. Lifting
the launch quota is an important in-
centive for Russia to cooperate with
the U.S. on this issue.

This amendment also demands con-
tinued Russian cooperation on non-pro-
liferation, and calls on the United
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States to take every appropriate meas-
ure to encourage the Russian govern-
ment to seek out and prevent the ille-
gal transfer of fissile material or mis-
sile equipment or any other technology
necessary for the acquisition or devel-
opment of nuclear weapons or ballistic
missiles.

| offer this amendment because | be-
lieve that there may be no greater long
term threat to peace and stability in
the Middle East than an Iran actively
seeking ballistic missile and nuclear
weapons.

Preventing the transfer of illegal nu-
clear and missile technology from Rus-
sia to lran must be at the top of the
U.S. policy agenda.

There have been numerous reports
over the past several years of Russian
missile technology reaching Iran,
sometimes with a semi-official wink
from government authorities in Mos-
cow, sometimes by rogue operators.

Either way, the Russian Government
must put a stop to these transfers.

As much as we want good relations
with Russia, cooperation in this area is
crucial. In some ways, | believe it is a
litmus test of what sort of player Rus-
sia wants to be in the post-cold war
international system.

There is ample reason for concern.
According to a Congressional Research
Service report:

Despite pledges by Soviet leaders in
1990 and by various Russian leaders
since then to ban missile exports,
President Yeltsin’s 1994 agreement to
refrain from new arms sales to Iran,
and Russia’s entry into the Missile
Technology Control Regime in October
1995, there are recurring reports that
Russian companies are selling missile
technology to Iran and other countries.

On February 6, 1997, Vice President
Gore issued a diplomatic warning to
then-Premier Chernomyrdin regarding
Russian transfers to lran of parts and
technology associated with SS-4 me-
dium-range ballistic missiles. Over the
next several months, press reports indi-
cated that Russian enterprises pro-
vided Iran specialty steels and alloys,
tungsten coated graphite, wind tunnel
facilities, gyroscopes and other guid-
ance technology, rocket engine and
fuel technology, laser equipment, ma-
chine tools, and maintenance manuals.

Russian assistance has apparently
helped Iran overcome a number of ob-
stacles and advance its missile develop-
ment program faster than expected.
The Rumsfeld Commission said, “The
ballistic missile infrastructure in Iran
is now more sophisticated than that of
North Korea and has benefitted from
broad, essential assistance from Rus-
sia. * * *7

In February 1998, the Washington
Times reported that Russia’s Federal
Security Service (FSB, a successor to
the KGB) was still working with Iran’s
intelligence service to pass technology
through a joint research center,
Persepolis, with facilities in St. Peters-
burg and Tehran.

In March 1998, the State Department
listed (but did not make public) 20 Rus-
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sian entities suspected of transferring
missile technology to Iran.

Lastly, there are still unanswered
questions about Russian-lranian nu-
clear cooperation raised by the Janu-
ary, 1995 contract signed by the Rus-
sian nuclear agency MINATOM to fin-
ish one unit of the Bushehr nuclear
power project. Although the Bushehr
plant itself is not considered a source
of weapons material, the project is
viewed as a proliferation risk because
it entails massive involvement of Ira-
nian personnel in nuclear technology,
and extensive training and techno-
logical support from Russian nuclear
experts.

Last year, the American Jewish Com-
mittee released a report, “The Russian
Connection: Russia, Iran, and the Pro-
liferation of Weapons of Mass Destruc-
tion”” which provides an excellent over-
view of Russia’s record in this area, as
well as U.S.-Russian cooperation.

In addition to the troubling ques-
tions raised by some of Russia’s past
actions, however, there are also indica-
tions that the Russian government is
making efforts to control the prolifera-
tion of missile and nuclear technology
to Iran.

Although initially Moscow denied
that its missiles or missile technology
had been transferred to Iran, in Sep-
tember 1997, Russian officials report-
edly stated that such transfers were
being made without the consent of the
government.

In January 1998, in response to con-
cerns raised by numerous U.S. officials,
Yuri Koptev, head of the Russian space
agency, said of 13 cases raised by the
U.S. Government, 11 had no connection
to technology transfers related to
weapons of mass destruction (nuclear,
biological, or chemical) that were
banned under a 1996 agreement.

On July 15, 1998, Russian authorities
announced that nine Russian entities
were being investigated for suspected
violation of laws governing export of
dual-use technologies. The nine include
the Inor NPO, Polyus Research Insti-
tute, and Baltic State Technical Uni-
versity cited earlier, plus the Grafit
Research Institute, Tikhomirov Insti-
tute, the MOSO Company, the
Komintern plant (Novosibirsk),
Europalace 2000, and Glavcosmos.

Also last year, Russia announced the
cancellation of a 1997 contract between
a Russian entity, NPO Trud, and Iran
in which rocket engine components
were to have been shipped under the
guise of gas pipeline compressors.

According to an April 15 letter | re-
ceived from the Vice President, which |
would like to submit for the RECORD,
U.S. Special Ambassador Gallucci and
Mr. Koptev have agreed to a work plan
that addresses many of the concerns
the U.S. has about missile prolifera-
tion, including the establishment of in-
ternal compliance offices at several of
the entities of concern.

U.S. experts have also developed a
work plan with the Russian Ministry of
Atomic Energy on measures to sever
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the links between NIKIET, a leading
Russian nuclear institute, and Iran, ac-
cording to the Vice President.

| believe that we should try to build
on Russia’s record of cooperation, and
that the best and most effective way to
work with Russia on this issue is to
offer them a carrot—Ilifting the launch
quota—as an inducement to continued
cooperation on this vital matter.

The current quota on commercial
space launches is set at sixteen. Pend-
ing Russian cooperation, | believe that
this quota can be raised to 20 and, if
Russia continues to cooperate, incre-
mentally raised again in the coming
years. Each launch provides Russia
with approximately $100 million in
hard currency—a good incentive to co-
operate.

This amendment also states, how-
ever, that the United States must con-
tinue to demand full and complete co-
operation from Russia on this issue,
and that the United States should take
every appropriate measure to assure
that the government of Russia con-
tinues to cooperate on this issue.

Russia must understand that just as
we are willing to offer inducements to
cooperate, there will also be a price to
be paid for non-cooperation on this
critical issue.

This amendment, | believe, is rather
simple and straightforward in its
make-up. But it is also essential and
far reaching in its impact. 1 urge my
colleagues to support this amendment.

I ask unanimous consent the letter |
received dated April 15, 1999, from the
Vice President be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE VICE PRESIDENT,
Washington, DC, April 15, 1999.
Hon. DIANNE FEINSTEIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR FEINSTEIN: Thank you for
your recent letter requesting that | raise the
issue of non-proliferation with Russian
Prime Minister Primakov during his planned
visit to Washington. Cutting off the flow of
missile and nuclear technologies from Rus-
sian entities to Iran is one of the Adminis-
tration’s most important national security
objectives. As you know, | have engaged my
Russian counterparts on this issue for the
past several years, most recently in January
when | saw Prime Minister Primakov in
Davos.

It was my intention to raise this issue
again with the Prime Minister last month,
but our planned meeting was postponed. |
can report, however, that over the past sev-
eral weeks United States and Russian ex-
perts developed concrete plans to curtail co-
operation by Russian entities with Iran’s nu-
clear and missile programs. Because of intel-
ligence and security consideration, | will
outline only the core elements of the work
plans in this letter. My staff can arrange a
classified briefing if that would be helpful.

U.S. Special Ambassador Gallucci and Yuri
Koptev, head of the Russian Space Agency,
agreed to a work plan that addresses some of
our most pressing concerns about missile
proliferation. As a central element of this
plan—and as a direct result of my earlier
intercession with Mr. Primakov—Mr. Koptev
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agreed to cancel a contract with Iran’s mis-
sile program and to establish on a priority
basis internal compliance offices at several
entities of concern. These internal compli-
ance offices would be staffed by individuals
specially trained in export control proce-
dures and techniques, and would have access
to the records they need to do their jobs. The
United States Government has offered tech-
nical assistance to help these entities set up
the necessary export control procedures. The
Russian government has committed to take
effective measures to prohibit Iranian mis-
sile specialists from operating in Russia and
to facilitate the early adoption of the Rus-
sian export control law.

The missile work plan represents some for-
ward movement and in my judgment reflects
Russia’s intense desire to see the launch
quota increased and sanctions lifted. It is
not, however, a complete accounting for past
problems. It may create a credible founda-
tion to inhibit future cooperation. | have un-
derscored that we will be watching Russian
implementation of the agreement closely. |
have also made clear that a solid track
record is needed for us to consider an in-
crease in the launch quota.

United States experts have also developed
a work plan with the Russian Ministry of
Atomic Energy on measures to sever the
links between NIKIET, a leading Russian nu-
clear institute, and Iran. Again, the key
principle underlying this work plan is per-
formance, which we are in a position to
judge through our intelligence information.
If we are satisfied that Russia’s commit-
ments are being implemented, we can begin
to incrementally lift our sanctions against
NIKIET, beginning with the nuclear reactor
safety projects that have been suspended.

The work plans | have described could rep-
resent a path forward if the Russian govern-
ment acts effectively and quickly. I am by
no means ready to suggest that we have re-
solved either the missile or the nuclear pro-
liferation problem. However, we now have a
clear delineation of steps in that direction
which we are in a position to verify. Posi-
tive, concrete actions by Russia will be the
basis for any decisions we take to increase
commercial and other forms of cooperation
with Russian space and nuclear entities.

I will continue to raise this issue in discus-
sions with my Russian counterparts until |
am satisfied that all our concerns have been
addressed.

Sincerely,
AL GORE.
AMENDMENT NO. 507

At the appropriate place in the bill, insert
the following:

Of the funds in section 301a(5), $23,000,000
shall be made available to the American Red
Cross to fund the Armed Forces Emergency
Services.

AMENDMENT NO. 508

(Purpose: To require the Department of De-
fense and the Department of Veterans Af-
fairs to carry out joint telemedicine and
telepharmacy demonstration projects)

On page 272, between lines 8 and 9, insert
the following:

SEC. 717. JOINT TELEMEDICINE AND TELEPHAR-
MACY DEMONSTRATION PROJECTS
BY THE DEPARTMENT OF DEFENSE
AND DEPARTMENT OF VETERANS
AFFAIRS.

(@) IN GENERAL.—The Secretary of Defense
and Secretary of Veterans Affairs shall carry
out joint demonstration projects for pur-
poses of evaluating the feasibility and prac-
ticability of providing health care services
and pharmacy services by means of tele-
communications.

(b) SERVICES To BE PROVIDED.—The serv-
ices provided under the demonstration
projects shall include the following:
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(1) Radiology and imaging services.

(2) Diagnostic services.

(3) Referral services.

(4) Clinical pharmacy services.

(5) Any other health care services or phar-
macy services designated by the Secretaries.

(C) SELECTION OF LOCATIONS.—(1) The Sec-
retaries shall carry out the demonstration
projects at not more than five locations se-
lected by the Secretaries from locations in
which are located both a uniformed services
treatment facility and a Department of Vet-
erans Affairs medical center that are affili-
ated with academic institutions having a
demonstrated expertise in the provision of
health care services or pharmacy services by
means of telecommunications.

(2) Representatives of a facility and med-
ical center selected under paragraph (1)
shall, to the maximum extent practicable,
carry out the demonstration project in con-
sultation with representatives of the aca-
demic institution or institutions with which
affiliated.

(d) PERIOD OF DEMONSTRATION PROJECTS.—
The Secretaries shall carry out the dem-
onstration projects during the three-year pe-
riod beginning on October 1, 1999.

(e) ReEPORT.—Not later than December 31,
2002, the Secretaries shall jointly submit to
Congress a report on the demonstration
projects. The report shall include—

(1) a description of each demonstration
project; and

(2) an evaluation, based on the demonstra-
tion projects, of the feasibility and practica-
bility of providing health care services and
pharmacy services, including the provision
of such services to field hospitals of the
Armed Forces and to Department of Vet-
erans Affairs outpatient health care clinics,
by means of telecommunications.

Mr. CLELAND. Mr. President, I am
offering an amendment to create a De-
partment of Defense (DoD) and Depart-
ment of Veterans Affairs (VA) collabo-
rative demonstration research pilot for
at least five sites nationwide. These
funded projects would create and ex-
pand current telemedicine and tele-
pharmacy research efforts. In these
times of concern over health care re-
sources, telemedicine and telephar-
macy studies are crucial to deter-
mining the best use of health care cli-
nicians.

My amendment would authorize $5
million a year for three years for five
DoD/VA Telemedicine and Telephar-
macy demonstration projects. Under
my proposal DoD/VA researchers and
clinicians will develop rigorous, out-
come-oriented telemedicine and tele-
pharmacy research projects that will
benefit military and veteran study par-
ticipants and potentially future
servicemembers and veteran recipients
of health care.

Telemedicine is technology’s version
of the ‘‘doctor’s housecall.”” Many re-
cipients of care, such as the home-
bound, find making a visit to the doc-
tor a very difficult and often painful
experience. Health care outreach is
needed in the home, remote deploy-
ment sites, rural clinics and other un-
derserved areas. | also propose a tele-
pharmacy project, which will study
more efficient ways to bring drug and
pharmaceutical expertise, as well as
supplies, to the patient. For example,
the Navy has reported its Battlegroup
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Telemedicine Program as cost-saving
and groundbreaking in providing on-
board ship medical treatment of mili-
tary personnel, thus preventing unnec-
essary transport.

Support of collaborative endeavors
between DoD and VA to reduce esca-
lating health care costs and for more
accessible, quality care has already
been strongly advocated and discussed
in the 1999 Report of the Congressional
Commission on Servicemembers and
Veterans Transition assistance and en-
dorsed by the Congress in the Cleland-
Kempthorne Bill, S. 1334, which was
made part of the Strom Thurmond Na-
tional Defense Authorization Act (P. L.
105-261).

I urge my colleagues to support my
amendment to further advance DoD/VA
collaboration, to explore innovative
ways of providing health care for vet-
erans and members of the Armed Serv-
ices and possible cost-reduction strate-
gies, and to help military and veterans’
health care set an example of quality
health care.

AMENDMENT NO. 509

(Purpose: To permit certain members of the

Armed Forces not currently participating

in the Montgomery GI Bill educational as-

sistance program to participate in that
program)

On page 254, between lines 3 and 4, insert
the following:

SEC. 676. PARTICIPATION OF ADDITIONAL MEM-
BERS OF THE ARMED FORCES IN
MONTGOMERY Gl BILL PROGRAM.

(a) PARTICIPATION AUTHORIZED.—(1) Sub-
chapter Il of chapter 30 of title 38, United
States Code, is amended by inserting after
section 3018C the following new section:
“§3018D. Opportunity to enroll: certain VEAP

participants; active duty personnel not pre-

viously enrolled

‘““(a) Notwithstanding any other provision
of law, an individual who—

“(1) either—

“(A)(1) is a participant on the date of the
enactment of this section in the educational
benefits program provided by chapter 32 of
this title; or

““(ii) disenrolled from participation in that
program before that date; or

“(B) has made an election under section
3011(c)(1) or 3012(d)(1) of this title not to re-
ceive educational assistance under this chap-
ter and has not withdrawn that election
under section 3018(a) of this title as of the
date of the enactment of this section;

““(2) is serving on active duty (excluding
periods referred to in section 3202(1)(C) of
this title in the case of an individual de-
scribed in paragraph (1)(A)) on the date of
the enactment of this section;

““(3) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency
certificate) or has successfully completed
the equivalent of 12 semester hours in a pro-
gram of education leading to a standard col-
lege degree;

““(4) if discharged or released from active
duty before the date on which the individual
makes an election described in paragraph (5),
is discharged with an honorable discharge or
released with service characterized as honor-
able by the Secretary concerned; and

““(5) during the one-year period beginning
on the date of the enactment of this section,
makes an irrevocable election to receive ben-
efits under this section in lieu of benefits
under chapter 32 of this title or withdraws
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the election made under section 3011(c)(1) or
3012(d)(1) of this title, as the case may be,
pursuant to procedures which the Secretary
of each military department shall provide in
accordance with regulations prescribed by
the Secretary of Defense for the purpose of
carrying out this section or which the Sec-
retary of Transportation shall provide for
such purpose with respect to the Coast Guard
when it is not operating as a service in the
Navy;

is entitled to basic educational
under this chapter.

““(b)(1) Except as provided in paragraphs (2)
and (3), in the case of an individual who
makes an election under subsection (a)(5) to
become entitled to basic educational assist-
ance under this chapter—

“(A) the basic pay of the individual shall
be reduced (in a manner determined by the
Secretary of Defense) until the total amount
by which such basic pay is reduced is—

““(i) $1,200, in the case of an individual de-
scribed in subsection (a)(1)(A); or

““(ii) $1,500, in the case of an individual de-
scribed in subsection (a)(1)(B); or

“(B) to the extent that basic pay is not so
reduced before the individual’s discharge or
release from active duty as specified in sub-
section (a)(4), the Secretary shall collect
from the individual an amount equal to the
difference between the amount specified for
the individual under subparagraph (A) and
the total amount of reductions with respect
to the individual under that subparagraph,
which shall be paid into the Treasury of the
United States as miscellaneous receipts.

““(2) In the case of an individual previously
enrolled in the educational benefits program
provided by chapter 32 of this title, the Sec-
retary shall reduce the total amount of the
reduction in basic pay otherwise required by
paragraph (1) by an amount equal to so much
of the unused contributions made by the in-
dividual to the Post-Vietnam Era Veterans
Education Account under section 3222(a) of
this title as do not exceed $1,200.

“(3) An individual may at any time pay the
Secretary an amount equal to the difference
between the total of the reductions other-
wise required with respect to the individual
under this subsection and the total amount
of the reductions with respect to the indi-
vidual under this subsection at the time of
the payment. Amounts paid under this para-
graph shall be paid into the Treasury of the
United States as miscellaneous receipts.

““(c)(1) Except as provided in paragraph (3),
an individual who is enrolled in the edu-
cational benefits program provided by chap-
ter 32 of this title and who makes the elec-
tion described in subsection (a)(5) shall be
disenrolled from the program as of the date
of such election.

““(2) For each individual who is disenrolled
from such program, the Secretary shall
refund—

“(A) to the individual in the manner pro-
vided in section 3223(b) of this title so much
of the unused contributions made by the in-
dividual to the Post-Vietnam Era Veterans
Education Account as are not used to reduce
the amount of the reduction in the individ-
ual’s basic pay under subsection (b)(2); and

“(B) to the Secretary of Defense the un-
used contributions (other than contributions
made under section 3222(c) of this title) made
by such Secretary to the Account on behalf
of such individual.

“(3) Any contribution made by the Sec-
retary of Defense to the Post-Vietnam Era
Veterans Education Account pursuant to
section 3222(c) of this title on behalf of an in-
dividual referred to in paragraph (1) shall re-
main in such account to make payments of
benefits to the individual under section
3015(f) of this title.

assistance
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“(d)(1) The requirements of sections
3011(a)(3) and 3012(a)(3) of this title shall
apply to an individual who makes an elec-
tion described in subsection (a)(5), except
that the completion of service referred to in
such section shall be the completion of the
period of active duty being served by the in-
dividual on the date of the enactment of this
section.

““(2) The procedures provided in regulations
referred to in subsection (a) shall provide for
notice of the requirements of subparagraphs
(B), (C), and (D) of section 3011(a)(3) of this
title and of subparagraphs (B), (C), and (D) of
section 3012(a)(3) of this title. Receipt of such
notice shall be acknowledged in writing.”.

(2) The table of sections at the beginning of
chapter 30 of that title is amended by insert-
ing after the item relating to section 3018C
the following new item:

“3018D. Opportunity to enroll: certain VEAP
participants; active duty per-
sonnel not previously en-
rolled.”.

(b) CONFORMING  AMENDMENT.—Section
3015(f) of that title is amended by striking
““or 3018C’” and inserting ‘“3018C, or 3018D"".

(c) SENSE OF CONGRESS.—It is the sense of
Congress that any law enacted after the date
of the enactment of this Act which includes
provisions terminating or reducing the con-
tributions of members of the Armed Forces
for basic educational assistance under sub-
chapter Il of chapter 30 of title 38, United
States Code, should terminate or reduce by
an identical amount the contributions of
members of the Armed Forces for such as-
sistance under section of section 3018D of
that title, as added by subsection (a).

Mr. FRIST. Mr. President, this
amendment is meant to assist the men
and women serving in our armed forces
in attaining an education. This amend-
ment is targeted at a group serving in
our military that has been forgotten
since the passage of the Montgomery
Gl Bill.

Before the GI Bill was enacted in
1985, new servicemen were invited to
participate in a program called the
Veterans’ Educational Assistance Pro-
gram or VEAP. This program offered
only a modest return on the service
member’s investment and, as a con-
sequence, provided little assistance to
men and women in the armed services
who wanted to pursue additional edu-
cation. It was and is inferior to the
Montgomery GI Bill that every new
serviceman is offered today.

My amendment would allow active
duty members of the armed services
who entered the service after December
31, 1976 and before July 1, 1985 and who
are or were otherwise eligible for the
Veterans’ Educational Assistance Pro-
gram to participate in the Montgomery
GI bill. This group of military profes-
sionals largely consists of the mid-ca-
reer and senior noncommissioned offi-
cer ranks of our services—the exact
group that new recruits have as men-
tors and leaders.

If we really believe in the importance
of providing our service men and
women with the education opportuni-
ties afforded by the Montgomery Gl
bill, it is critical that we offer all serv-
ice members the opportunity to par-
ticipate if they choose.

It is important to remember that
much of the impetus for the creation of
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the Montgomery GI Bill was that the
Veterans’ Educational Assistance Pro-
gram was not doing the job. It was not
providing sufficient assistance for
young men and women to go to college.
It was expensive for them to partici-
pate, and provided little incentive for
young men and women to enter the
military.

The Montgomery GI Bill offers those
serving in the military a significant in-
crease in benefits over its predecessor
and has been one of the most impor-
tant recruiting tools over the last dec-
ade. It is essential that active military
still covered under VEAP but not by
the Montgomery GI Bill be brought
into the fold.

The injustice that my bill attempts
to address is that new recruits are eli-
gible for a better education program
than the noncommissioned officers re-
sponsible for their training and well-
being. Expanding Montgomery Bill eli-
gibility to those currently eligible for
VEAP would, in many cases, help mid-
career and senior noncommissioned of-
ficers, who are the backbone of our
force and set the example for younger
troops, become better educated. This
legislation is modest in its scope and
approach, but is enormously important
for the individual attempting to better
himself through education.

Moreover, this legislation sends a
meaningful message to those serving to
protect the American interest that
Congress cares. S. 4, the Soldiers, Sail-
ors, Airman, and Marines Bill of Rights
Act which | was proud to cosponsor was
an enormous step in this direction, and
my legislation complements that ef-
fort.

Some of the common sense provisions
of this amendment are:

1. Regardless of previous enrollment
or disenrollment in the VEAP, active
military personnel may choose to par-
ticipate in the GI Bill.

2. Participation for VEAP-eligible
members in the GI Bill is to be based
on the same “‘buy in requirements’” as
are currently applicable to any new Gl
Bill participant. For example, an ac-
tive duty member is required to pay
$100 a month for twelve months in
order to be eligible for the Mont-
gomery GI Bill. The same would be re-
quired of someone previously eligible
for VEAP.

3. Any active duty member who has
previously declined participation in
the GI bill may also participate.

4. There will be a one year period of
eligibility for enrollment.

I believe that if we are to maintain
the best trained, and most capable
military force in the world, we must be
committed to allowing the people that
comprise our armed forces to pursue
further education opportunities. | be-
lieve that the modest amendment will
have a positive effect on morale and
give our noncommissioned officers ad-
ditional opportunities for self-improve-
ment and life-long learning. | ask for
my colleagues support in this effort.
thank you Mr. President.
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AMENDMENT NO. 510

(Purpose: To authorize the Secretary of Vet-

erans Affairs to continue payment of
monthly educational assistance benefits to
veterans enrolled at educational institu-
tions during periods between terms if the
interval between such periods does not ex-
ceed eight weeks)

On page 254, between lines 3 and 4, insert
the following:

SEC. 676. REVISION OF EDUCATIONAL ASSIST-
ANCE INTERVAL PAYMENT RE-
QUIREMENTS.

(a) IN GENERAL.—Clause (C) of the third
sentence of section 3680(a) of title 38, United
States Code, is amended to read as follows:

““(C) during periods between school terms
where the educational institution certifies
the enrollment of the eligible veteran or eli-
gible person on an individual term basis if (i)
the period between such terms does not ex-
ceed eight weeks, and (ii) both the term pre-
ceding and the term following the period are
not shorter in length than the period.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to payments of educational assistance
under title 38, United States Code, for
months beginning on or after the date of the
enactment of this Act.

Mr. DEWINE. Mr. President, this
amendment, which | offer along with
Senator VoiNovicH, would fix an unin-
tended oversight in veterans’ edu-
cational benefits. This amendment is
similar to legislation 1 introduced
along with my distinguished Ohio col-
league in the House of Representatives,
Congressman BoB NEY, who is the lead-
er of this effort.

Currently, the law allows qualified
veterans to receive their monthly edu-
cational assistance benefits when they
are enrolled at educational institutions
during periods between terms, if the
period does not exceed 4 weeks. This al-
lowance was established to enable en-
rolled veterans to continue to receive
their benefits during the December/
January holidays.

The problem with the current time
period is that it only covers veterans
enrolled at educational institutions
that operate on the semester system.
Obviously, many educational institu-
tions, including several in Ohio, work
on the quarter system, which can have
a vacation period of eight weeks be-
tween the first and second quarters
during the winter holiday season. As a
result, many veterans unfairly lose
their benefits during this period be-
cause of the institution’s course struc-
ture.

Mr. President, it is my understanding
that some educational institutions
that have a sizable veteran enrollment
frequently create a one credit hour
course on military history or a similar
topic specifically geared towards vet-
erans in order for them to remain en-
rolled and eligible for their educational
benefits. It is my understanding that,
the cost of extending the current eligi-
bility period to eight weeks would have
a minimal, if not negligible, cost.

The Department of Veterans’ Admin-
istration has recognized the need to
correct this oversight and assisted in
the drafting of this legislation and has
given it their full support.
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I have no doubt that this very simple
fix will be well-received by our vet-
erans and the educational institutions
that operate under the quarter system.
I already know that Wright State Uni-
versity, Bowling Green State Univer-
sity, Ohio University and Methodist
Theological School in Ohio have ex-
pressed their support for this legisla-
tion.

I urge my colleagues to support this
common sense fix and allow all vet-
erans to receive the uninterrupted edu-
cational assistance they earned.

AMENDMENT NO. 511

(Purpose: To authorize the transfer of a

naval vessel to Thailand)

In title X, at the end of subtitle B, insert
the following:

SEC. 1013. TRANSFER OF NAVAL VESSEL TO FOR-
EIGN COUNTRY.

(&) THAILAND.—The Secretary of the Navy
is authorized to transfer to the Government
of Thailand the CYCLONE class coastal pa-
trol craft CYCLONE (PC1) or a craft with a
similar hull. The transfer shall be made on a
sale, lease, lease/buy, or grant basis under
section 516 of the Foreign Assistance Act of
1961 (22 U.S.C. 2321j).

(b) CosTs.—Any expense incurred by the
United States in connection with the trans-
fer authorized under subsection (a) shall be
charged to the Government of Thailand.

(c) REPAIR AND REFURBISHMENT IN UNITED
STATES SHIPYARDS.—To0 the maximum extent
practicable, the Secretary of the Navy shall
require, as a condition of the transfer of the
vessel to the Government of Thailand under
this section, that the Government of Thai-
land have such repair or refurbishment of
the vessel as is needed, before the vessel
joins the naval forces of that country, per-
formed at a United States Naval shipyard or
other shipyard located in the United States.

(d) EXPIRATION OF AUTHORITY.—The au-
thority to transfer a vessel under subsection
(a) shall expire at the end of the two-year pe-
riod beginning on the date of the enactment
of this Act.

AMENDMENT NO. 512

(Purpose: to authorize payments in settle-
ment of claims for deaths arising from the
accident involving a United States Marine
Corps EA-6B aircraft on February 3, 1998,
near Cavalese, Italy and the subsequent de-
termination that parties involved in the
accident obstructed the investigation by
disposing of evidence)

On page 93, between lines 2 and 3, insert
the following:

Sec. 349. (a) AUTHORITY TO MAKE PAY-
MENTS.—Subject to the provisions of this sec-
tion, the Secretary of Defense is authorized
to make payments for the settlement of the
claims arising from the deaths caused by the
accident involving a United States Marine
Corps EA-6B aircraft on February 3, 1998,
near Cavalese, Italy and the subsequent de-
termination that parties involved in the ac-
cident obstructed the investigation by dis-
posing of evidence.

(b) DEADLINE FOR EXERCISE OF AUTHOR-
ITY.—The Secretay shall make the decision
to exercise the authority in subsection (a)
not later than 90 days after the date of en-
actment of this Act.

(c) SouRCE OF PAYMENTS.—Notwith-
standing any other provision of law, of the
amounts appropriated or otherwise made
available for the Department of Navy for op-
eration and maintenance for fiscal year 2000
or other unexpended balances from prior
years, the Secretary shall make available $40
million only for emergency and extraor-
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dinary expenses associated with the settle-
ment of the claims arising from the accident
and the subsequent determination that par-
ties involved in the accident obstructed the
investigation by disposing of evidence de-
scribed in subsection (a).

(6) AMOUNT OF PAYMENT.—The amount of
the payment under this section in settle-
ment of the claims arising from the death of
any person associated with the accident de-
scribed in subsection (a) may not exceed
$2,000,000.

(e) TREATMENT OF PAYMENTS.—ANy amount
paid to a person under this section is in-
tended to supplement any amount subse-
quently determined to be payable to the per-
son under section 127 or chapter 163 of title
10, United States Code, or any other provi-
sion of law for administrative settlement of
claims against the United States with re-
spect to damages arising from the accident
described in subsection (a).

(f) Construction.—The payment of an
amount under this section may not be con-
sidered to constitute a statement of legal li-
ability on the part of the United States or
otherwise as evidence of any material fact in
any judicial proceeding or investigation aris-
ing from the accident described in subsection
(a).
(g) RESOLUTION OF OTHER CLAIMS.—No pay-
ments under this section or any other provi-
sion of law for the settlement of claims aris-
ing from the accident described in subsection
(a) shall be made to citizens of Germany
until the Government of Germany provides a
comparable settlement of the claims arising
from the death of the United States service-
men caused by the collision between a
United States Air Force C-141 Starlifter air-
craft and a German Luftwaffe Tupelov TU-
154M aircraft off the coast of Namibia, on
September 13, 1997.

AMENDMENT NO. 513

(Purpose: To increase the grade established
for the chiefs of reserve components and
the additional general officers assigned to
the National Guard Bureau, and to exclude
those officers from a limitation on number
of general and flag officers)

In title V, at the end of subtitle B, add the
following:

SEC. 522. CHIEFS OF RESERVE COMPONENTS
AND THE ADDITIONAL GENERAL OF-
FICERS AT THE NATIONAL GUARD
BUREAU.

(a) GRADE OF CHIEF OF ARMY RESERVE.—
Section 3038(c) of title 10, United States
Code, is amended by striking ‘‘major gen-
eral’” and inserting ‘‘lieutenant general’.

(b) GRADE OF CHIEF OF NAVAL RESERVE.—
Section 5143(c)(2) of such title is amended by
striking ‘“‘rear admiral (lower half)”” and in-
serting ‘“‘rear admiral’.

(c) GRADE OF COMMANDER, MARINE FORCES
RESERVE.—Section 5144(c)(2) of such title is
amended by striking ‘‘brigadier general’’ and
inserting ‘‘major general’’.

(d) GRADE OF CHIEF OF AIR FORCE RE-
SERVE.—Section 8038(c) of such title is
amended by striking “major general’ and in-
serting ‘“‘lieutenant general’’.

(e) THE ADDITIONAL GENERAL OFFICERS FOR
THE NATIONAL GUARD BUREAU.—Subpara-
graphs (A) and (B) of section 10506(a)(1) of
such title are each amended by striking
“major general” and inserting ‘lieutenant
general’.

(f) ExcrLusioN FROM LIMITATION ON GEN-
ERAL AND FLAG OFFICERS.—Section 526(d) of
such title is amended to read as follows:

““(d) EXCLUSION OF CERTAIN RESERVE COM-
PONENT OFFICERS.—The limitations of this
section do not apply to the following reserve
component general or flag officers:

“(1) An officer on active duty for training.
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“(2) An officer on active duty under a call
or order specifying a period of less than 180
days.

““(3) The Chief of Army Reserve, the Chief
of Naval Reserve, the Chief of Air Force Re-
serve, the Commander, Marine Forces Re-
serve, and the additional general officers as-
signed to the National Guard Bureau under
section 10506(a)(1) of this title.”.

(9) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect 60 days after the date of the enactment
of this Act.

AMENDMENT NO. 514
(Purpose: To express the sense of the Senate
that members of the Armed Forces who re-
ceive special pay should receive the same
tax treatment as members serving in com-
bat zones)

In title VI, at the end of subtitle B, add the
following:

SEC. 629. SENSE OF THE SENATE REGARDING TAX
TREATMENT OF MEMBERS RECEIV-
ING SPECIAL PAY.

It is the sense of the Senate that members
of the Armed Forces who receive special pay
for duty subject to hostile fire or imminent
danger (37 U.S.C. 310) should receive the
same tax treatment as members serving in
combat zones.

Mr. EDWARDS. Mr. President, this
amendment expresses the Sense of the
Senate that income received by a mem-
ber of the Armed Forces of the United

States while receiving special pay
should be tax exempt.
Currently, members of the U.S.

Armed Forces who serve in a ‘‘combat
zone’ receive special tax exemptions.
For example, they do not have to pay
excise taxes on phone calls that they
make from the combat zone. Nor do
they have to pay income taxes on the
money earned while in that zone.

My amendment expresses the Sense
of the Senate that the tax exemptions
should be triggered when the Secretary
of Defense designates his employees as
eligible for “‘special pay’ based on hos-
tile conditions. Members of the Armed
Forces receive special pay under Title
37, United States Code, Section 310
when: (a) subject to hostile fire; (b) on
duty in which he, or others with him,
are in imminent danger of such fire; (c)
were Killed, injured or wounded by hos-
tile fire or (d) were on duty in a foreign
area in which he was subject to the
threat of physical harm or imminent
danger on the basis of civil insurrec-
tion, civil war, terrorism, or wartime
conditions.

The original tax exemption for com-
bat pay was put in place during the Ko-
rean War. But given the current uses of
our Armed Forces, it makes sense to
update the provision for soldiers in
hostile zones.

And | also believe that making this
change in the Tax Code would correct
an inequity. | think it is only right
that soldiers in the Kosovo engagement
are receiving the tax exemptions. But
during a recent visit to Fort Bragg,
many soldiers and their families com-
mented that the same benefits should
have been extended to the soldiers who
served in Haiti and in Somalia. | have
to say that | agreed with them. Indeed,
I will introduce legislation after Me-

CONGRESSIONAL RECORD —SENATE

morial Day to implement this Sense of
the Senate.

This Sense of the Senate addresses
the new realities of the post-cold war
world that repeatedly affects the mem-
bers of our armed forces and their fam-
ilies. As the Senate knows all too well,
the end of the cold war brought with it
a significant drawdown in the size of
our armed forces and a withdrawal
from an overseas based force to one
based primarily in the United States.
Almost concurrently, our national se-
curity strategy has lead us into an era
of seemingly continuous deployments.
In the 40 years between 1950 and 1990,
the U.S. Army was deployed 10 times.
In the less than 10 years since the fall
of the Berlin Wall, the Army has been
deployed 33 times. The Navy’s re-
sponses have doubled in the 90’s. The
Air Force has seen its deployed forces
rise 400 percent while its active duty
personnel dropped 33 percent. Some of
these deployments are a few months in
duration; some are part of a continuous
presence—such as our forces in the
Sinai. All work hardship on both the
members deployed and their families,
particularly when there are repeated or
back-to-back deployments.

Again, as the Senate well knows
these demands are contributing to both
recruitment and retention problems. In
recognition of these demands and of
the likelihood that we will continue to
see more of these deployments, this
Sense of the Senate recognizes that we
need to bring our Tax Code up to date
so that it too acknowledges these new
realities.

As we approach Memorial Day, | ask
the Senate to approve this amendment
as a means of acknowledging the sac-
rifices demanded of our service mem-
bers and their families.

AMENDMENT NO. 515
(Purpose: To increase the funding for the
Formerly Used Defense Sites account)
(1) On page 56, line 16, add ‘*$40,000,000"".
(2) On page 55, line 15, reduce ““$40,000,000"".

AMENDMENT NO. 516

(Purpose: To strike the portions of the mili-
tary lands withdrawals relating to lands
located in Arizona)

In section 2902, strike subsection (a).

In section 2902, redesignate subsections (b),
(c), and (d) as subsections (a), (b), and (c), re-
spectively.

In section 2903(c), strike paragraphs (4) and
.

In section 2903(c), redesignate paragraphs
(5) and (6) as paragraphs (4) and (5), respec-

tively.
In section 2904(a)(1)(A), strike *‘(except
those lands within a unit of the National

Wildlife Refuge System)’.

In section 2904(a)(1l), strike subparagraph
(B).

In section 2904, strike subsection (g).

Strike section 2905.

Strike section 2906.

Redesignate sections 2907 through 2914 as
sections 2905 through 2912, respectively.

In section 2907(h), as so redesignated,
strike ‘“‘section 2902(c) or 2902(d)”’ and insert
“‘section 2902(b) or 2902(c)”".

In section 2908(b), as so redesignated,
strike ‘‘section 2909(g)”’ and insert ‘‘section
2907(g)”".
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In section 2910, as so redesignated, strike
““, except that hunting,”” and all that follows
and insert a period.

In section 2911(a)(1), as so redesignated,
strike ‘‘subsections (b), (c), and (d)” and in-
sert ‘‘subsections (a), (b), and (c)”.

In section 2911(a)(2), as so redesignated,
strike *‘, except that lands’ and all that fol-
lows and insert a period.

At the end, add the following:

SEC. 2912. SENSE OF SENATE REGARDING WITH-
DRAWALS OF CERTAIN LANDS IN AR-
1IZONA.

It is the sense of the Senate that—

(1) it is vital to the national interest that
the withdrawal of the lands withdrawn by
section 1(c) of the Military Lands With-
drawal Act of 1986 (Public Law 99-606), relat-
ing to Barry M. Goldwater Air Force Range
and the Cabeza Prieta National Wildlife Ref-
uge, which would otherwise expire in 2001, be
renewed in 1999;

(2) the renewed withdrawal of such lands is
critical to meet the military training re-
quirements of the Armed Forces and to pro-
vide the Armed Forces with experience nec-
essary to defend the national interests;

(3) the Armed Forces currently carry out
environmental stewardship of such lands in a
comprehensive and focused manner; and

(4) a continuation in high-quality manage-
ment of United States natural and cultural
resources is required if the United States is
to preserve its national heritage.

Mr. CHAFEE. Mr. President, | thank
my distinguished colleague from Ari-
zona for sponsoring his amendment re-
lating to the withdrawal of lands from
the Cabeza Prieta National Wildlife
Refuge. | am happy to cosponsor it, and
I look forward to working with him in
the future on this issue.

The amendment removes the provi-
sion in Title 29 relating to the Gold-
water Range, and includes nothing
more than a placeholder for subsequent
consideration of the withdrawals. It is
no more than a means to ensure that
the Administration expeditiously com-
pletes its review process regarding the
withdrawals. It is not intended in any
way to prejudice this process, or to
shape the substance of the provisions
ultimately adopted by Congress.

Mr. President, my colleague from Ar-
izona and | have agreed to work openly
and collaboratively on this provision.
As the National Wildlife Refuge Sys-
tem is within the jurisdiction of the
Environment and Public Works Com-
mittee, | have a strong interest in the
withdrawals of lands from the Cabeza
Prieta National Wildlife Refuge, as
well as the Desert National Wildlife
Refuge, which will be considered later.

Again, | would like to extend my sin-
cere gratitude to my distinguished col-
league from Arizona. | thank him for
his willingness to address my concerns
and to sponsor this amendment. It is
always a great pleasure to work with
him and his staff, and 1 am delighted to
have this opportunity to do so again.

Mr. MCcCAIN. Mr. President, this
amendment would remove from Title
29 of the bill all references to renewing
the withdrawal from public use of the
Barry M. Goldwater Range in Arizona.
In place of the stricken language, | am
proposing a ‘‘sense of the Senate’ pro-
vision that expresses the clear desire to
complete the legislative process of re-
newing the withdrawal of this land this



May 27, 1999

year, both because of its vital impor-
tance to military readiness and the en-
vironmental and cultural resources
that will be preserved and protected by
its continued withdrawn status.

| offer this amendment reluctantly,
but in full recognition of the unin-
tended controversy caused by its inclu-
sion in the bill at this time. My inten-
tion in including these provisions in
the Defense Authorization bill this
year was to create a meaningful
placeholder in the bill to ensure that
legislation withdrawing the Goldwater
Range could be enacted during this ses-
sion of Congress. Based on repeated as-
surances and testimony before Con-
gress, | believe the Administration
shares that goal, and | intend to pursue
inclusion of a final legislative package,
developed with input from all inter-
ested parties, in the conference agree-
ment on this legislation.

Unfortunately, my attempt to craft
language which remained neutral on
the few controversial aspects of the
proposed withdrawal appears to have
been inadequate. In addition, concerns
about the process by which this legisla-
tion was developed have also been
raised. Therefore, in order to ensure
that all interested parties have a full
opportunity to participate in the draft-
ing of the final legislation withdrawing
the Goldwater Range, | am proposing
this amendment to replace the existing
language with a ‘“‘sense of the Senate”
provision expressing the desire to com-
plete the withdrawal process this year.

As | have said, there has been some
controversy about the language of title
29.

| appreciate the concerns raised by
the leadership of the Energy and Nat-
ural Resources Committee and the En-
vironment and Public Works Com-
mittee concerning their jurisdiction,
respectively, over public lands manage-
ment and wildlife refuges. In no way
was the inclusion of this language in
the bill intended to preclude the abil-
ity of those Committees to conduct
oversight hearings and provide input in
the final legislation to withdraw the
Goldwater and other ranges covered in
Title 29. In full respect, however, of
these Committees’ interest in ensuring
this bill in no way prejudices the out-
come of the legislative process, | agree
that a placeholder which simply ex-
presses the desire to the Senate to
enact legislation this year is more ap-
propriate at this time. | fully expect to
work closely with all members of the
Senate and interested outside parties
to reach a consensus on legislation
that can be re-inserted in this bill in
conference.

I also sympathize with the concerns
raised by several organizations regard-
ing future environmental stewardship
of the Goldwater Range, just as | fully
appreciate and support the need to
maintain the availability of the range
for essential military training.

Let me reiterate what | said more
fully in my additional views filed with
the bill. This language was intended
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simply to be a placeholder to ensure
that, if an Administration proposal is
submitted to Congress this year for the
withdrawal of these lands, it can be ap-
propriately considered in the normal
legislative process. | have been and will
remain committed to ensuring that all
viewpoints are heard and respected in
crafting the final language of the with-
drawal legislation, both because of the
importance of the Goldwater Range as
a military training facility, and to pre-
serve and protect the unique environ-
mental and cultural resources in this
2.7 million acre area.

The placeholder language in Title 29
of the Committee-reported bill is gen-
erally based on Public Law 99-606,
which is the law that currently governs
the status of these lands and which ex-
pires in 2001. However, the language is
intentionally silent on many of the dif-
ficult issues that must be resolved be-
fore this legislation can be enacted.
For example, the Committee-approved
provision does not specify a length of
time for the withdrawal of the Gold-
water Range. The provision is delib-
erately ambiguous, as is the language
of Public Law 99-606 which currently
governs these lands, about whether the
Cabeza Prieta is withdrawn or not, and
it is silent on the issue of which federal
agency manages all or part of the land.

At the same time, through the Com-
mittee process, the language was
amended to include several additional
provisions, not in the current law, to
improve environmental protection and
resource management of the lands. It
mandates at least the same level of re-
source management and preservation
be maintained at the range, and re-
quires the Secretary of the Interior to
provide a report on any additional rec-
ommended management measures. It
precludes changes in the memorandum
of understanding between the Depart-
ment of Defense and Department of the
Interior that governs the management
of the Cabeza Prieta without notifying
Congress 90 days in advance. It also in-
cludes a provision requiring a study
and recommendation, to be submitted
to Congress within two years, on the
proposal to designate the Goldwater
Range as part of a Sonoran Desert Na-
tional Park.

The language would have been sub-
ject to further negotiation and amend-
ment, pending submission of the Ad-
ministration’s legislative proposal to
Congress. However, respecting the con-
cerns raised by others about the con-
tent of the placeholder legislation, |
am proposing that it be stricken.

Mr. President, it is vitally important
that the Administration complete the
process for renewing the withdrawal of
these lands and provide a final legisla-
tive proposal to Congress this year. De-
laying this issue unnecessarily puts at
risk both the tremendous efforts to
protect the natural and cultural re-
sources on these lands and the critical
need to conduct military training, both
of which would end with the expiration
of the current law.
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The Administration has stated their
desire to complete the legislative proc-
ess for withdrawal of these lands dur-
ing this session of the Congress—a goal
which | and the Committee fully sup-
port—and has now committed to send a
final legislative proposal to Congress
by approximately June 9, 1999. | urge
the Administration to finalize and sub-
mit a legislative proposal as early as
possible so that all interested parties
may review it carefully and efforts can
be undertaken quickly to achieve a
consensus on legislation that can be
enacted this year in this bill.

Mr. President, | hope this amend-
ment can be accepted. | believe | have
the support of the able Chairman of the
Armed Services Committee, Senator
WARNER, to try to work out acceptable
language on the Goldwater Range with-
drawal, as well as the Chairmen of the
Environment and Energy Committees.
I look forward to working with the rel-
evant committees and interested par-
ties to reach a consensus on a final leg-
islative package regarding the Gold-
water Range that can be included in
the conference agreement on this bill.

AMENDMENT NO. 517

(Purpose: To increase by $2,000,000 the
amount authorized for the Navy for pro-
curement of MJU-52/B air expendable coun-
termeasures and to offset the increase by a
decrease by $2,000,000 of the amount au-
thorized for the Army for UH-1 helicopter
modifications)

On page 16, line 17, strike ‘$1,500,188,000""
and insert ‘“$1,498,188,000"".

On page 17, line 18, strike ““$540,700,000"" and
insert ““$542,700,000"".

AMENDMENT NO. 518

(Purpose: To authorize a one-year delay in
the demolition of three certain radio trans-
mitting facility towers at Naval Station,
Annapolis, Maryland and to facilitate
transfer of towers)

At the end of subtitle E of title XXVIII,
add the following: SEC: ONE-YEAR DELAY
IN DEMOLITION OF RADIO TRANSMIT-
TING FACILITY TOWERS AT NAVAL STA-
TION, ANNAPOLIS, MARYLAND, TO FA-
CILITATE TRANSFER OF TOWERS.

(a) One-Year Delay.—The Secretary of the
Navy may not obligate or expend any funds
for the demolition of the naval radio trans-
mitting towers described in subsection (b)
during the one-year period beginning on the
date of the enactment of this Act.

(b) Covered Towers.—The naval radio
transmitting towers described in this sub-
section are the three southeastern most
naval radio transmitting towers located at
Naval Station, Annapolis, Maryland that are
scheduled for demolition as of the date of en-
actment of this Act.

(c) Transfer of Towers.—The Secretary
may transfer to the State of Maryland, or
the County of Anne Arundel, Maryland, all
right, title, and interest (including mainte-
nance responsibility) of the United States in
and to the towers described in subsection (b)
if the State of Maryland or the County of
Anne Arundel, Maryland, as the case may be,
agrees to accept such right, title, and inter-
est (including accrued maintenance responsi-
bility) during the one-year period referred to
in subsection (a).
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AMENDMENT NO. 519

(Purpose: To impose certain requirements
relating to the recovery and identification
of remains of World War Il servicemen in
the Pacific theater of operations)
In title X, at the end of subtitle D, add the

following:

SEC. 1061. RECOVERY AND IDENTIFICATION OF
REMAINS OF CERTAIN WORLD WAR
Il SERVICEMEN.

(a) RESPONSIBILITIES OF THE SECRETARY OF
THE ARMY.—(1) The Secretary of the Army,
in consultation with the Secretary of De-
fense, shall make every reasonable effort, as
a matter of high priority, to search for, re-
cover, and identify the remains of United
States servicemen of the United States air-
craft lost in the Pacific theater of operations
during World War 11, including in New Guin-
ea.
(2) The Secretary of the Army shall submit
to Congress not later than September 30,
2000, a report detailing the efforts made by
the United States Army Central Identifica-
tion Laboratory to accomplish the objectives
described in paragraph (1).

(b) RESPONSIBILITIES OF THE SECRETARY OF
STATE.—The Secretary of State, upon re-
quest by the Secretary of the Army, shall
work with officials of governments of sov-
ereign nations in the Pacific theater of oper-
ations of World War Il to overcome any po-
litical obstacles that have the potential for
precluding the Secretary of the Army from
accomplishing the objectives described in
subsection (a)(1).

Mr. SMITH of New Hampshire. Mr.
President, 1 want to thank the man-
agers of this bill for accepting this
amendment, and | thank all of my col-
leagues for their support.

Let me say this is a very simple
amendment, but one that becomes pro-
foundly relevant as we approach Memo-
rial Day next Monday, especially for
the families of unaccounted for service-
men from World War I1.

The amendment instructs the Sec-
retary of the Army to make every rea-
sonable effort to search for, recover,
and identify the remains of U.S. serv-
icemen from World War 11 crashsites in
the South Pacific. As many of my col-
leagues know, the Army is DoD’s exec-
utive agent for this kind of recovery
work.

Mr. President, earlier this month |
attended a military funeral for a World
War Il Army Air Corps pilot from
Worcester, Massachusetts. | can’t begin
to tell you how moved | was to attend
this funeral and listen to the eulogy
about this young pilot, who joined the
Army the day after Pearl Harbor, went
on to get his wings in the Army Air
Corps, married his sweetheart, only to
have to leave her two days later. He
was never to come home. He was lost
over the jungles of New Guinea flying
his P-47 Thunderbolt in 1943.

Fifty-three years later, in 1996, his
remains inside his crashed plane were
accidently located by a private Amer-
ican citizen, Mr. Fred Hagen, who was
searching for his great uncle’s B-25
bomber.

Only then, did the emotional
rollercoaster ride for the surviving el-
derly family members really begin be-
cause it took almost 3 additional years,
and my continuous intervention along
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the way, for the remains to be formally
recovered and identified by the Army.
There was political instability in New
Guinea at one point, and that delayed
things, and there were also competing
priorities that the Army was trying to
balance.

That case is now behind us, but | am
aware that there are other World War
Il crashsites in New Guinea where the
remains of American servicemen are
presently located, yet they have not
been formally recovered by the Army.
Indeed, Mr. President, | would like to
enclose for the record a letter | re-
ceived yesterday from one American
who has located several crash sites in
New Guinea.

All this amendment does, Mr. Presi-
dent, is ensure that the Army works
hard at locating, excavating, and iden-
tifying remains from these crash sites.
By passing this amendment, we in-
crease the likelihood that some of
these families of missing World War I
aviators will finally have a grave at
which to lay flowers during a future
Memorial Day. It’s the least we can do,
Mr. President, to honor those who
made the ultimate sacrifice, and their
aging family members.

Accounting for missing servicemen
from World War 1l is just as important
as accounting for missing servicemen
from the Vietnam or Korean Wars.
Each of these brave men made the ulti-
mate sacrifice for their country. This
amendment makes sure every effort is
made to account for these missing
servicemen.

I ask unanimous consent to have the
letter printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

ALFRED (FRED) HAGEN,
Philadelphia, PA.
Senator SMITH,
c/o Dino Carluccio.

DEAR SIR: In September, 1998 Cil-Hi appar-
ently flew over the site of a B-25 that | found
in November, 1997 and decided that the site
should not be recovered due to the danger of
landslides and the difficulty of working on
the precipitous slope. If Cil-Hi does not
change their position on this matter, | plan
to organize a private team and recover the
site myself.

We were able to identify the plane as a B-
25D-1, #41-30182, 38th Bomb Group, 71st Bomb
Squadron. The B-25 had departed Saidor on a
shuttle flight to Nadzab on July 1, 1944@0907.
There were 9 persons aboard:

They were: Pilot, Richard Hurst, 1st Lt.;
Co-Pilot, James Henderson, 1st Lt.; Navi-
gator, Aloysius Steele, 2nd Lt.; Radio/Gun-
ner, John Creighton, Pfc.; Gunner, Henry
Miga, Sgt.; Passenger, A. Milazzo, TEC 5;
Passenger, B. Durham, Pfc.; Passenger, S.
Russell; Pfc.; Passenger, G. Norris, Cpl.

Their exact fate had been unknown until
Friday, November 7th, 1997. | picked up the
bones of what turned out to be partial re-
mains of three men and put them in my
backpack. The remains had already been
moved by the natives and no site integrity
was lost by my action. | returned the re-
mains to the US Ambassador in Port
Moresby.

After years of searching, | also located the
wreckage of the B-25 in which my late rel-
ative Major Bill Benn was killed in 1957. The
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spot was located in very rugged terrain in
1957 and was visited by an Australian who
performed a cursory ‘“‘look around’’, salvaged
a few bones and left. The site is littered with
remains. | returned a number of bones to Cil-
Hi after my June 1998 visit and requested
that they do a formal site investigation. The
site has never been visited by a US service-
man, in fact, there is little doubt in my mind
that no one had re-visited the site until my
team located in it 1998. The scarce remains
of the crew were interred in a single box in
Zachary Taylor National Cemetery (chosen
due to its central location). | would like all
the recoverable remains to come home, the
1957 burial site exhumed and all the remains
to be segregated utilizing today’s DNA tech-
nology. It would be very meaningful to my
family to be able to give Bill Benn a proper
burial in Arlington, minutes away from the
residence of his widow and daughter.

I don’t think that is too much to ask for a
man who received the following commenda-
tion from General Kenney ‘“No one in the
theatre made a greater contribution to vic-
tory than Bill Benn’. He has subsequently
been forgotten by the world but not by his
family.

This may not be a high priority for Cil-Hi
because the case is supposedly already re-
solved. The bulk of remains appear to still be
in New Guinea, however, and the question is
whether it is good enough to appear to re-
cover remains or whether the US military is
committed enough to recover all possible re-
mains. | cut a large heli-pad nearby and the
site is readily accessible. 1 am also willing to
accompany the team to guide them and
render any assistance possible.

| appreciate your interest and assistance. |
understand that you are busy and probably
not available on short notice but |I want to
invite you to attend the burial of another P-
47 pilot that | discovered in New Guinea
named George Gaffney. He is being buried at
Arlington on June 9th, 1999. After | found
Desilets, Gaffney’s daughter contacted me
and asked me to look for her father. In what
can only be described as a ‘““miraculous’ turn
of good fortune, | succeeded in finding his re-
mains.

Thank you so much.
FRED HAGEN.

AMENDMENT NO. 520

(Purpose: To make technical and clarifying

amendments)

On page 33, beginning on line 3, strike
“that involve” and insert *“, as well as for
use for”’.

On page 278, line 4, strike *“1998”" and insert
419997,

On page 283, line 19, strike ““(A)”” and insert
.

On page 283, line 23, strike ““(B)’’ and insert
“@).

On page 284, line 3, strike ““(C)”” and insert
“@3)".

On page 368, line 14, strike ‘“$40,000,000"" and
insert “*$85,000,000"".

On page 397, beginning on line 2, strike
“‘readily accessible and adequately preserved
artifacts and readily accessible representa-
tions”” and insert ‘‘adequately visited and
adequately preserved artifacts and represen-
tations”.

On page 411,
strike the item relating to
tion Atlanta, Georgia”.

On page 412, in the table above line 1,
strike *‘$744,140,000”” in the amount column in
the item relating to the total and insert
‘$738,710,000"".

On page 413, in the table following line 2,
strike the first item relating to Naval Base,
Pearl Harbor, Hawaii, and insert the fol-
lowing new item:

in the table below line 12,
“Naval Air Sta-
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Naval Base, Pearl Harbor ..... e

133 UNitS .o $30,168,000

On page 414, line 6, strike ‘*$2,078,015,000”"
and insert ‘“$2,072,585,000"".

On page 414, line 9, strike *‘$673,960,000"” and
insert ‘“$668,530,000"".

On page 429, line 20, strike ‘‘$179,271,000""
and insert ““$189,639,000".

On page 429, line 21, strike ¢$115,185,000"
and insert ‘‘$104,817,000"".

On page 429, line 23, strike ‘*$23,045,000"” and
insert “*$28,475,000"".

On page 509, line 10, strike ‘$892,629,000""
and insert ‘“$880,629,000"".

On page 509, line 16, strike ‘‘$88,290,000"" and
insert ‘$100,290,000".

On page 509, between lines 16 and 17, insert
the following:

Project 00-D-____, Transuranic waste treat-
ment, Oak Ridge, Tennessee, $12,000,000.

Project 00-D-400, Site Operations Center,
Idaho National Engineering and Environ-
mental Laboratory, Idaho Falls, Idaho,
$1,306,000.

On page 541, line 22, strike “The” and in-
sert ‘“‘After five members of the Commission
have been appointed under paragraph (1),
the”.

On page 542, between lines 11 and 12, insert
the following:

(8) The Commission may commence its ac-
tivities under this section upon the designa-
tion of the chairman of the Commission
under paragraph (4).

On page 546, strike lines 20 through 23.

On page 547, line 1, strike ““(3)”’ and insert
“@.

On page 577, line 16, strike “PROJECT”
and insert “PLANT"".

On page 577, line 23, strike ‘““Project’” and
insert “Plant’’.

On page 578, line 3, strike “Project’” and in-
sert “Plant”.

On page 578, line 6, strike “Project’” and in-
sert “Plant”.

On page 578, line 14, strike ‘““Project” and
insert “Plant”’.

On page 578, strike lines 17 through 21, and
insert the following:

(3) That, to the maximum extent prac-
ticable, shipments of waste from the Rocky
Flats Plant to the Waste lIsolation Pilot
Plant will be carried out on an expedited
schedule, but not interfere with other ship-
ments of waste to the Waste Isolation Pilot
Plant that are planned as of the date of the
enactment of this Act.

AMENDMENT NO. 521

(Purpose: To require a report on military-to-
military contacts between the United
States and the People’s Republic of China)

On page 357, between lines 11 and 12, insert
the following:

SEC. 1032. REPORT ON MILITARY-TO-MILITARY
CONTACTS WITH THE PEOPLE’'S RE-
PUBLIC OF CHINA.

(@) REPORT.—The Secretary of Defense
shall submit to Congress a report on mili-
tary-to-military contacts between the
United States and the People’s Republic of
China.

(b) REPORT ELEMENTS.—The report shall
include the following:

(1) A list of the general and flag grade offi-
cers of the People’s Liberation Army who
have visited United States military installa-
tions since January 1, 1993.

(2) The itinerary of the visits referred to in
paragraph (2), including the installations vis-
ited, the duration of the visits, and the ac-
tivities conducted during the visits.

(3) The involvement, if any, of the general
and flag officers referred to in paragraph (2)

in the Tiananmen Square massacre of June
1989.

(4) A list of facilities in the People’s Re-
public of China that United States military
officers have visited as a result of any mili-
tary-to-military contact program between
the United States and the People’s Republic
of China since January 1, 1993.

(5) A list of facilities in the People’s Re-
public of China that have been the subject of
a requested visit by the Department of De-
fense which has been denied by People’s Re-
public of China authorities.

(6) A list of facilities in the United States
that have been the subject of a requested
visit by the People’s Liberation Army which
has been denied by the United States.

(7) Any official documentation such as
memoranda for the record, official reports,
and final itineraries, and receipts for ex-
penses over $1,000 concerning military-to-
military contacts or exchanges between the
United States and the People’s Republic of
China in 1999.

(8) An assessment regarding whether or not
any People’s Republic of China military offi-
cials have been shown classified material as
a result of military-to-military contacts or
exchanges between the United States and the
People’s Republic of China.

(9) The report shall be submitted no later
than March 31, 2000 and shall be unclassified
but may contain a classified annex.

AMENDMENT NO. 522
(Purpose: To authorize the Secretary of De-
fense to transfer to the Attorney General
quantities of lethal chemical agents re-
quired to support training at the Chemical
Defense Training Facility at the Center for

Domestic Preparedness, Fort McClellan,

Alabama)

In title X, at the end of subtitle D, add the
following:

SEC. 1061. CHEMICAL AGENTS USED FOR DEFEN-
SIVE TRAINING.

(a) AUTHORITY TO TRANSFER AGENTS.—(1)
The Secretary of Defense may transfer to the
Attorney General, in accordance with the
Chemical Weapons Convention, quantities of
lethal chemical agents required to support
training at the Center for Domestic Pre-
paredness in Fort McClellan, Alabama. The
quantity of lethal chemical agents trans-
ferred under this section may not exceed
that required to support training for emer-
gency first-response personnel in addressing
the health, safety, and law enforcement con-
cerns associated with potential terrorist in-
cidents that might involve the use of lethal
chemical weapons or agents, or other train-
ing designated by the Attorney General.

(2) The Secretary of Defense, in coordina-
tion with the Attorney General, shall deter-
mine the amount of lethal chemical agents
that shall be transferred under this section.
Such amount shall be transferred from quan-
tities of lethal chemical agents that are pro-
duced, acquired, or retained by the Depart-
ment of Defense.

(3) The Secretary of Defense may not
transfer lethal chemical agents under this
section until—

(A) the Center referred to in paragraph (1)
is transferred from the Department of De-
fense to the Department of Justice; and

(B) the Secretary determines that the At-
torney General is prepared to receive such
agents.

(4) To carry out the training described in
paragraph (1) and other defensive training
not prohibited by the Chemical Weapons

Convention, the Secretary of Defense may
transport lethal chemical agents from a De-
partment of Defense facility in one State to
a Department of Justice or Department of
Defense facility in another State.

(5) Quantities of lethal chemical agents
transferred under this section shall meet all
applicable requirements for transportation,
storage, treatment, and disposal of such
agents and for any resulting hazardous waste
products.

(b) ANNUAL REPORT.—The Secretary of De-
fense, in consultation with Attorney Gen-
eral, shall report annually to Congress re-
garding the disposition of lethal chemical
agents transferred under this section.

(c) NON-INTERFERENCE WITH TREATY OBLI-
GATIONS.—Nothing in this section may be
construed as interfering with United States
treaty obligations under the Chemical Weap-
ons Convention.

(d) CHEMICAL WEAPONS CONVENTION DE-
FINED.—In this section, the term ‘‘Chemical
Weapons Convention’” means the Convention
on the Prohibition of the Development, Pro-
duction, Stockpiling and Use of Chemical
Weapons and on Their Destruction, opened
for signature on January 13, 1993.

AMENDMENT NO. 523
SEC. . ORDNANCE MITIGATION STUDY.

(a) The Secretary of Defense is directed to
undertake a study and is authorized to re-
move ordnance infiltrating the federal navi-
gation channel and adjacent shorelines of
the Toussaint River.

(b) The Secretary shall report to the con-
gressional defense committees and the Sen-
ate Environment and Public Works on long-
term solutions and costs related to the re-
moval of ordnance in the Toussaint River,
Ohio. The Secretary shall also evaluate any
ongoing use of Lake Erie as an ordnance fir-
ing range and justify the need to continue
such activities by the Department of Defense
or its contractors. The Secretary shall re-
port not later than April 1, 2000.

(c) This provision shall not modify any re-
sponsibilities and authorities provided in the
Water Resources Development Act of 1986, as
amended (Public Law 99-662).

(d) The Secretary is authorized to use any
funds available to the Secretary to carry out
the authority provided in subsection(a).

AMENDMENT NO. 524

(Purpose: To require a study and report re-
garding the options for Air Force cruise
missiles)

In title 11, at the end of subtitle C, add the
following:

SEC. 225. OPTIONS FOR AIR FORCE CRUISE MIS-

SILES.

(a) STUDY.—(1) The Secretary of the Air
Force shall conduct a study of the options
for meeting the requirements being met as of
the date of the enactment of this Act by the
conventional air launched cruise missile
(CALCM) once the inventory of that missile
has been depleted. In conducting the study,
the Secretary shall consider the following
options:

(A) Restarting of production of the conven-
tional air launched cruise missile.

(B) Acquisition of a new type of weapon
with the same lethality characteristics as
those of the conventional air launched cruise
missile or improved lethality characteris-
tics.

(C) Utilization of current or planned muni-
tions, with upgrades as necessary.
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(2) The Secretary shall submit the results
of this study to the Armed Services Commit-
tees of the House and Senate by January 15,
2000, the results might be—

(A) reflected in the budget for fiscal year
2001 submitted to Congress under section 1105
of title 31, United States Code; and

(B) reported to Congress as required under
subsection (b).

(b) REPORT.—The report shall include a
statement of how the Secretary intends to
meet the requirements referred to in sub-
section (a)(1) in a timely manner as de-
scribed in that subsection.

AMENDMENT NO. 525
(Purpose: To encourage reductions in Rus-
sian nonstrategic nuclear arms, and to re-
quire annual reports on Russia’s nuclear

arsenal)
In title X, at the end of subtitle D, add the
following:
SEC. 1061. RUSSIAN NONSTRATEGIC NUCLEAR
ARMS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is in the interest of Russia to fully
implement the Presidential Nuclear Initia-
tives announced in 1991 and 1992 by then-
President of the Soviet Union Gorbachev and
then-President of Russia Yeltsin;

(2) the President of the United States
should call on Russia to match the unilat-
eral reductions in the United States inven-
tory of tactical nuclear weapons, which have
reduced the inventory by nearly 90 percent;
and

(3) if the certification under section 1044 is
made, the President should emphasize the
continued interest of the United States in
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working cooperatively with Russia to reduce
the dangers associated with Russia’s tactical
nuclear arsenal.

(b) ANNUAL REPORTING REQUIREMENT.—(1)
Each annual report on accounting for United
States assistance under Cooperative Threat
Reduction programs that is submitted to
Congress under section 1206 of Public Law
104-106 (110 Stat. 471; 22 U.S.C. 5955 note)
after fiscal year 1999 shall include, regarding
Russia’s arsenal of tactical nuclear war-
heads, the following:

(A) Estimates regarding current types,
numbers, yields, viability, locations, and de-
ployment status of the warheads.

(B) An assessment of the strategic rel-
evance of the warheads.

(C) An assessment of the current and pro-
jected threat of theft, sale, or unauthorized
use of the warheads.

(D) A summary of past, current, and
planned United States efforts to work coop-
eratively with Russia to account for, secure,
and reduce Russia’s stockpile of tactical nu-
clear warheads and associated fissile mate-

rial.

(2) The Secretary shall include in the an-
nual report, with the matters included under
paragraph (1), the views of the Director of
Central Intelligence and the views of the
Commander in Chief of the United States
Strategic Command regarding those mat-
ters.

(c) VIEWS OF THE DIRECTOR OF CENTRAL IN-
TELLIGENCE.—The Director of Central Intel-
ligence shall submit to the Secretary of De-
fense, for inclusion in the annual report
under subsection (b), the Director’s views on
the matters described in paragraph (1) of
that subsection regarding Russia’s tactical
nuclear weapons.

May 27, 1999

AMENDMENT NO. 526
(Purpose: To make technical corrections)

On page 153, line 19, strike ‘“‘the United
States’ and insert “‘such.”

On page 356, line 7, insert after ‘““Secretary
of Defense’ the following: **, in consultation
with the Secretary of State,””.

On page 356, beginning on line 8, strike
““the Committees on Armed Services of the
Senate and House of Representatives” and
insert ‘“‘the Committees on Armed Services
and Foreign Relations of the Senate and the
Committees on Armed Services and Inter-
national Relations of the House of Rep-
resentatives’.

On page 358, strike line 21 and all that fol-
lows through page 359, line 7.

On page 359, line 8, strike ‘“(c)”” and insert
“(b)”.

On page 359, line 16, strike ““(d)”” and insert
“(c)”.

AMENDMENT NO. 527

(Purpose: To To authorize $4,000,000 for con-
struction of a control tower at Cannon Air
Force Base, New Mexico, and $8,000,000 for
runway improvements at Cannon Air Force
Base, and to offset such authorizations by
striking a military family housing project
at Holloman Air Force Base, New Mexico,
and by reducing the amount authorized for
the United States share of projects of the
NATO Security Investment program)

On page 417, in the table preceding line 1,
insert after the item relating to McGuire Air
Force Base, New Jersey, the following new
items:

New Mexico

Cannon Air Force Base .

$4,000,000

Cannon Air Force Base .

$8,100,000

On page 417, in the table preceding line 1,
strike “$628,133,000"” in the amount column of
the item relating to the total and insert
“‘$640,233,000"".

On page 418, in the table following line 5,
strike the item relating to Holloman Air
Force Base, New Mexico.

On page 418, in the table following line 5,
strike ‘“$196,088,000”" in the amount column of
the item relating to the total and insert
‘$186,248,000"".

On page 419, line 15, strike ‘“$1,917,191,000""
and insert ““$1,919,451,000"".

On page 419, line 19, strike ‘$628,133,000""
and insert ‘‘$640,233,000”".

On page 420, line 7, strike *“$343,511,000"” and
insert ““$333,671,000"".

On page 420, line 17, strike ‘‘$628,133,000"’
and insert ““$640,233,000".

On page 429, line 5, strike “*$172,472,000"" and
insert ““$170,472,000"".

AMENDMENT NO 528

(Purpose: To amend title XXIX, relating to
renewal of public land withdrawals for cer-
tain military ranges, to include a
placeholder to allow the Secretary of De-
fense and the Secretary of the Interior the
opportunity to complete a comprehensive
legislative withdrawal proposal, and to
provide an opportunity for public comment
and review)

On page 476, line 13, through page 502, line
3, strike title XXIX in its entirety and insert
in lieu thereof the following:

“TITLE XXIX—RENEWAL OF MILITARY

LAND WITHDRAWALS.
“SEC. 2901. FINDINGS.

“The Congress finds that—

“(1) Public Law 99-606 authorized public
land withdrawals for several military instal-
lations, including the Barry M. Goldwater
Air Force Range in Arizona, the McGregor

Range in New Mexico, and Fort Wainwright
and Fort Greely in Alaska, collectively com-
prising over 4 million acres of public land;

““(2) these military ranges provide impor-
tant military training opportunities and
serve a critical role in the national security
of the United States and their use for these
purposes should be continued;

“(3) in addition to their use for military
purposes, these ranges contain significant
natural and cultural resources, and provide
important wildlife habitat;

‘“(4) the future uses of these ranges is im-
portant not only for the affected military
branch