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commemorative postage stamp should be
issued by the United States Postal Service
honoring the members of the Armed Forces
who have been awarded the Purple Heart; to
the Committee on Governmental Affairs.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN:
S. 1273. A bill to amend the Federal

Power Act, to facilitate the transition
to more competitive and efficient elec-
tric power markets, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

FEDERAL POWER ACT OF AMENDMENTS OF 1999

Mr. BINGAMAN. Mr. President, I rise
to introduce the electricity restruc-
turing bill I introduced in the last Con-
gress. I offer the bill today because the
Energy and Natural Resources Com-
mittee will be holding two legislative
hearings next week on the pending
electricity restructuring bills, and I
want this bill to be included in the dis-
cussions. With the exception of two ty-
pographical corrections, the text of the
bill is identical to S. 1276, which I in-
troduced in the last Congress.

The bill has three principal legisla-
tive objectives: (1) clarifying the line
between state and federal jurisdiction,
(2) strengthening the reliability of the
transmission system, and (3) ensuring
fair access to the interstate trans-
mission grid. When I introduced the
bill in the last Congress it received
wide support as the nucleus of the most
critical issues that Congress must ad-
dress in any restructuring legislation.

As many Senators are aware, I am
working with the chairman of the En-
ergy and Natural Resources Com-
mittee, my good friend Senator MUR-
KOWSKI, on developing a consensus elec-
tricity bill that can be marked up and
reported to the full Senate. Although I
had expected that we would be further
along in the process by now, I remain
fully committed to following this bi-
partisan course. My introduction of
this bill should not impeded that proc-
ess.

Much has happened in the electric
utility industry since this bill was first
drafted nearly two years ago. There are
now six approved regional transmission
operators, and several more are on the
drawing boards. Twenty-two states, in-
cluding New Mexico, have implemented
some form of electric competition and
two more may pass legislation this
year. And there is now industry-wide
consensus on the importance of federal
legislation to assure the continued se-
curity and reliability of the nation’s
high-tension transmission grid.

Mr. President, I continue to see a
strong need for federal electricity leg-
islation so that states that have elect-
ed retail competition can fully enjoy
all of the benefits that completion
brings. In addition, improvements in
federal regulation will streamline
wholesale markets in every state. At
the same time, I believe Congress
should not enact federal legislation

that disrupts existing state laws or
that forces unwilling states to restruc-
ture.

I also have increasing concern about
the mounting cloud of litigation pend-
ing in the federal courts that could
frustrate the development of healthy
wholesale and retail markets. Only
Congress can clear up jurisdictional
issues and let competitive markets
fully develop. Interstate transmission
must be a federal responsibility.

Mr. President, I believe we now have
a consensus on the core issues that
Congress must address. The Energy
Committee held an oversight hearing
last month on the status of restruc-
turing in the states. There was nearly
universal agreement among the wit-
nesses on the need for federal legisla-
tion addressing interstate transmission
and federal-state jurisdiction

I look forward to the legislative hear-
ings next week on this and other bills
and to reporting bi-partisan electricity
legislation that can pass the Senate
this year.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1273
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Power Act Amendments of 1999’’.
SEC. 2. CLARIFICATION OF JURISDICTION.

(a) DECLARATION OF POLICY.—Section 201(a)
of the Federal Power Act (16 U.S.C. 824(a)) is
amended by—

(1) inserting after ‘‘transmission of electric
energy in interstate commerce’’ the fol-
lowing: ‘‘, including the unbundled trans-
mission of electric energy sold at retail,’’;
and

(2) striking ‘‘such Federal regulation, how-
ever, to extend only to those matters which
are not subject to regulation by the States.’’
and inserting the following: ‘‘such Federal
regulation shall not extend, however, to the
bundled retail sale of electric energy or to
unbundled local distribution service, which
are subject to regulation by the States.’’.

(b) APPLICATION OF PART.—Section 201(b) of
the Federal Power Act (16 U.S.C. 824(b)(1)) is
amended by—

(1) inserting after ‘‘the transmission of
electric energy in interstate commerce’’ the
following: ‘‘, including the unbundled trans-
mission of electric energy sold at retail,’’;
and

(2) adding at the end the following:
‘‘(3) The Commission, after consulting with

the appropriate State regulatory authorities,
shall determine, by rule or order, which fa-
cilities used for the transmission and deliv-
ery of electric energy are used for trans-
mission in interstate commerce subject to
the jurisdiction of the Commission under
this Part, and which are used for local dis-
tribution subject to State jurisdiction.’’.

(c) DEFINITION OF INTERSTATE COMMERCE.—
Section 201(c) of the Federal Power Act (16
U.S.C. 824(c)) is amended by inserting after
‘‘outside thereof ’’ the following: ‘‘(including
consumption in a foreign country)’’.

(d) DEFINITIONS OF TYPES OF SALES.—Sec-
tion 201(d) of the Federal Power Act (16
U.S.C. 824(d)) is amended by—

(1) inserting ‘‘(1) after the subsection des-
ignation;

(2) adding at the end the following:
‘‘(2) The term ‘bundled retail sale of elec-

tric energy’ means the sale of electric energy
to an ultimate consumer in which the gen-
eration and transmission service are not sold
separately.

‘‘(3) The term ‘unbundled local distribution
service’ means the delivery of electric en-
ergy to an ultimate consumer if—

‘‘(A) the electric energy and the service of
delivering it are sold separately, and

‘‘(B) the delivery uses facilities for local
distribution as determined by the Commis-
sion under subsection (b)(3).

‘‘(4) The term ‘unbundled transmission of
electric energy sold at retail’ means the
transmission of electric energy to an ulti-
mate consumer if—

‘‘(A) the electric energy and the service of
transmitting it are sold separately, and

‘‘(B) the transmission uses facilities for
transmission in interstate commerce as de-
termined by the Commission under sub-
section (b)(3).’’.

(e) DEFINITIONS OF PUBLIC UTILITY.—Sec-
tion 201 of the Federal Power Act (16 U.S.C.
824) is amended by striking subsection (e)
and inserting the following:

‘‘(e) The term ‘public utility’ when used in
this Part or in the Part next following
means—

‘‘(1) any person who owns or operates fa-
cilities subject to the jurisdiction of the
Commission under this Part (other than fa-
cilities subject to such jurisdiction solely by
reason of section 210, 211, or 212); or

‘‘(2) any electric utility or Federal power
marketing agency not otherwise subject to
the jurisdiction of the Commission under
this Part, including—

‘‘(A) the Tennessee Valley Authority,
‘‘(B) a Federal power marketing agency,
‘‘(C) a State or any political subdivision of

a State, or any agency, authority, or instru-
mentality of a State or political subdivision,

‘‘(D) a corporation or association that has
ever received a loan for the purpose of pro-
viding electric service from the Adminis-
trator of the Rural Electrification Adminis-
tration or the Rural Utilities Service under
the Rural Electrification Act of 1936; or

‘‘(E) any corporation or association which
is wholly owned, directly or indirectly, by
any one or more of the foregoing,

but only with respect to determining, fixing,
and otherwise regulating the rates, terms,
and conditions for the transmission of elec-
tric energy under this Part (including sec-
tions 217, 218, and 219).’’.

(f) APPLICATION OF PART TO GOVERNMENT
UTILITIES.—Section 201(f) of the Federal
Power Act (16 U.S.C. 824(f)) is amended by
striking ‘‘No provision’’ and inserting ‘‘Ex-
cept as provided in subsection (e)(2) and sec-
tion 3(23), no provision’’.

(g) DEFINITION OF TRANSMITTING UTILITY.—
Section 3 of the Federal Power Act (16 U.S.C.
796) is amended by striking paragraph (23)
and inserting the following:

‘‘(23) TRANSMITTING UTILITY.—The term
‘transmitting utility’ means any electric
utility, qualifying cogeneration facility,
qualifying small power production facility,
Federal power marketing agency, or any
public utility, as defined in section 201(e)(2),
that owns or operates electric power trans-
mission facilities which are used for the sale
of electric energy.’’.
SEC. 3. FEDERAL WHEELING AUTHORITY.

(a) COMMISSION AUTHORITY TO ORDER RE-
TAIL WHEELING.—

(1) Section 211(a) of the Federal Power Act
(16 U.S.C. 824j(a)) is amended by striking ‘‘for
resale’’.

(2) Section 212(a) of the Federal Power Act
(16 U.S.C. 824k(a)) is amended by striking
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‘‘wholesale transmission services’’ each
place it appears and inserting ‘‘transmission
services’’.

(3) Section 212(g) of the Federal Power Act
(16 U.S.C. 824k(g)) is repealed.

(b) LIMITATION ON COMMISSION AUTHORITY
TO ORDER RETAIL WHEELING.—Section 212 of
the Federal Power Act (16 U.S.C. 824k) is fur-
ther amended by striking subsection (h) and
inserting the following:

‘‘(h) LIMITATION ON COMMISSION AUTHORITY
TO ORDER RETAIL WHEELING.—No rule or
order issued under this Act shall require or
be conditioned upon the transmission of
electric energy:

‘‘(1) directly to an ultimate consumer in
connection with a sale of electric energy to
the consumer unless the seller of such en-
ergy is permitted or required under applica-
ble State law to make such sale to such con-
sumer, or

‘‘(2) to, or for the benefit of, an electric
utility if such electric energy would be sold
by such utility directly to an ultimate con-
sumer, unless the utility is permitted or re-
quired under applicable State law to sell
electric energy to such ultimate consumer.’’.

(c) CONFORMING AMENDMENT.—Section 3 of
the Federal Power Act (16 U.S.C. 796) is
amended by striking paragraph (24) and in-
serting the following:

‘‘(24) TRANSMISSION SERVICES.—The term
‘transmission services’ means the trans-
mission of electric energy in interstate com-
merce.’’.
SEC. 4. STATE AUTHORITY TO ORDER RETAIL AC-

CESS.
Part II of the Federal Power Act is further

amended by adding at the end the following:
‘‘SEC. 215. STATE AUTHORITY TO ORDER RETAIL

ACCESS.
‘‘(a) STATE AUTHORITY.—Neither silence on

the part of Congress nor any Act of Congress
shall be construed to preclude a State or
State commission, acting under authority of
state law, from requiring an electric utility
subject to its jurisdiction to provide
unbundled local distribution service to any
electric consumer within such State.

‘‘(b) NONDISCRIMINATORY SERVICE.—If a
State or State commission permits or re-
quires an electric utility subject to its juris-
diction to provide unbundled local distribu-
tion service to any electric consumer within
such State, the electric utility shall provide
such service on a not unduly discriminatory
basis. Any law, regulation, or order of a
State or State commission that results in
unbundled local distribution service that is
unjust, unreasonable, unduly discriminatory,
or preferential is hereby preempted.

‘‘(c) RECIPROCITY.—Notwithstanding sub-
section (b), a State or state commission may
bar an electric utility from selling electric
energy to an ultimate consumer using local
distribution facilities in such State if such
utility or any of its affiliates owns or con-
trols local distribution facilities and is not
itself providing unbundled local distribution
service.

‘‘(d) STATE CHARGES.—Nothing in this Act
shall prohibit a State or State regulatory
authority from assessing a nondiscrim-
inatory charge on unbundled local distribu-
tion service within the State, the retail sale
of electric energy within the State, or the
generation of electric energy for consump-
tion by the generator within the State.’’.
SEC. 5. UNIVERSAL AND AFFORDABLE SERVICE.

Part II of the Federal Power Act is further
amended by adding at the end the following:
‘‘SEC. 216. UNIVERSAL AND AFFORDABLE SERV-

ICE.
‘‘(a) SENSE OF THE CONGRESS.—It is the

sense of the Congress that—
‘‘(1) every consumer of electric energy

should have access to electric energy at rea-
sonable and affordable rates, and

‘‘(2) the Commission and the States should
ensure that competition in the electric en-
ergy business does not result in the loss of
service to rural, residential, or low-income
consumers.

‘‘(b) CONSIDERATION AND REPORTS.—Any
State or State commission that requires an
electric utility subject to its jurisdiction to
provide unbundled local distribution service
shall—

‘‘(1) consider adopting measures to—
‘‘(A) ensure that every consumer of elec-

tric energy within such State shall have ac-
cess to electric energy at reasonable and af-
fordable rates, and

‘‘(B) prevent the loss of service to rural,
residential, or low-income consumers; and

‘‘(2) report to the Commission on any
measures adopted under paragraph (1).’’.
SEC. 6. NATIONAL ELECTRIC RELIABILITY

STANDARDS.
Part II of the Federal Power Act is further

amended by adding at the end the following:
‘‘SEC. 217. NATIONAL ELECTRIC RELIABILITY

STANDARDS.
‘‘(a) RELIABILITY STANDARDS.—The Com-

mission shall establish and enforce national
electric reliability standards to ensure the
reliability of the electric transmission sys-
tem.

‘‘(b) DESIGNATION OF NATIONAL AND RE-
GIONAL COUNCILS.—

‘‘(1) For purposes of establishing and en-
forcing national electric reliability stand-
ards under subsection (a), the Commission
may designate an appropriate number of re-
gional electric reliability councils composed
of electric utilities or transmitting utilities,
and one national electric reliability council
composed of designated regional electric re-
liability councils, whose mission is to pro-
mote the reliability of electric transmission
system.

‘‘(2) The Commission shall not designate a
regional electric reliability council unless
the Commission determines that the
council—

‘‘(A) permits open access to membership
from all entities engaged in the business of
selling, generating, transmitting, or deliv-
ering electric energy within its region;

‘‘(B) provides fair representation of its
members in the selection of its directors and
the management of its affairs; and

‘‘(C) adopts and enforces appropriate stand-
ards of operation designed to promote the re-
liability of the electric transmission system.

‘‘(c) INCORPORATION OF COUNCIL STAND-
ARDS.—The Commission may incorporate, in
whole or in part, the standards of operation
adopted by the regional and national electric
reliability councils in the national electric
reliability standards adopted by the Com-
mission under subsection (a).

‘‘(d) ENFORCEMENT.—The Commission may,
by rule or order, require any public utility or
transmitting utility to comply with any
standard adopted by the Commission under
this section.
SEC. 7. SITING NEW INTERSTATE TRANSMISSION

FACILITIES.
Part II of the Federal Power Act is further

amended by adding at the end the following:
‘‘SEC. 218. SITING NEW INTERSTATE TRANS-

MISSION FACILITIES.
‘‘(a) COMMISSION AUTHORITY.—Whenever

the Commission, after notice and oppor-
tunity for hearing, finds such action nec-
essary or desirable in the public interest, it
may order a transmitting utility to enlarge,
extend, or improve its facilities for the inter-
state transmission of electric energy.

‘‘(b) PROCEDURE.—The Commission may
commence a proceeding for the issuance of
an order under subsection (a) upon the appli-
cation of an electric utility, transmitting
utility, or state regulatory authority, or
upon its own motion.

‘‘(c) COMPLIANCE WITH OTHER LAWS.—Com-
mission action under this section shall be
subject to the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) and all
other applicable state and federal laws.

‘‘(d) USE OF JOINT BOARDS.—Before issuing
an order under subsection (a), the Commis-
sion shall refer the matter to a joint board
appointed under section 209(a) for advice and
recommendations on the need for, design of,
and location of the proposed enlargement,
extension, or improvement. The Commission
shall consider the advice and recommenda-
tions of the Board before ordering such en-
largement, extension, or improvement.

‘‘(e) LIMITATION ON AUTHORITY.—The Com-
mission shall have no authority to compel a
transmitting utility to extend or improve its
transmission facilities if such enlargement,
extension, or improvement would unreason-
ably impair the ability of the transmitting
utility to render adequate service to its cus-
tomers.’’.
SEC. 8. REGIONAL INDEPENDENT SYSTEM OPER-

ATORS.
Part II of the Federal Power Act is further

amended by adding at the end the following:
‘‘SEC. 219. REGIONAL INDEPENDENT SYSTEM OP-

ERATORS.
‘‘(a) REGIONAL TRANSMISSION SYSTEMS.—

Whenever the Commission finds such action
necessary or desirable in the public interest
to ensure the fair and non-discriminatory ac-
cess to transmission services within a re-
gion, the Commission may order the forma-
tion of a regional transmission system and
may order any transmitting utility oper-
ating within such region to participate in
the regional transmission system.

‘‘(b) OVERSIGHT BOARD.—The Commission
shall appoint a regional oversight board to
oversee the operation of the regional trans-
mission system. Such oversight board shall
be composed of a fair representation of all of
the transmitting utilities participating in
the regional transmission system, electric
utilities and consumers served by the sys-
tem, and State regulatory authorities within
the region. The regional oversight board
shall ensure that the independent system op-
erator formulates policies, operates the sys-
tem, and resolves disputes in a fair and non-
discriminatory manner.

‘‘(c) INDEPENDENT SYSTEM OPERATOR.—The
regional oversight board shall appoint an
independent system operator to operate the
regional transmission system. No inde-
pendent system operator shall—

‘‘(1) own generating facilities or sell elec-
tric energy, or

‘‘(2) be subject to the control of, or have a
financial interest in, any electric utility or
transmitting utility within the region served
by the independent system operator.

‘‘(d) COMMISSION RULES.—The Commission
shall establish rules necessary to implement
this section.’’.
SEC. 9. ENFORCEMENT.

‘‘(a) GENERAL PENALTIES.—Section 316(c) of
the Federal Power Act (16 U.S.C. 825o(c)) is
amended by—

(1) striking ‘‘subsection’’ and inserting
‘‘section’’; and

(2) striking ‘‘or 214’’ and inserting: ‘‘214,
217, 218, or 219’’.

‘‘(b) CIVIL PENALTIES.—Section 316A of the
Federal Power Act (16 U.S.C. 825o–1) is
amended by striking ‘‘or 214’’ each place it
appears and inserting: ‘‘214, 217, 218, or 219’’.
SEC. 10. AMENDMENT TO THE PUBLIC UTILITY

REGULATORY POLICIES ACT.
Section 210 of the Public Utility Regu-

latory Policies Act of 1978 (16 U.S.C. 824a–3)
is amended by adding at the end the fol-
lowing:

‘‘(m) PROTECTION OF EXISTING WHOLESALE
POWER PURCHASE CONTRACTS.—No State or
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State regulatory authority may bar a State
regulated electric utility from recovering
the cost of electric energy the utility is re-
quired to purchase from a qualifying cogen-
eration facility or qualifying small power
production facility under this section.’’.

By Mr. GRAMS (for himself, Mr.
ROTH, Mr. ABRAHAM, Mr.
ASHCROFT, Mr. BURNS, Mr.
DEWINE, Mr. FRIST, Mr. GOR-
TON, Mrs. HUTCHISON, Mr.
SANTORUM, Mr. THOMAS, Mr.
NICKLES, Mr. MACK, Mr. CRAIG,
Mr. COVERDELL, and Mr.
MCCONNELL):

S. 1274. A bill to amend the Internal
Revenue Code of 1986 to increase the
accessibility to and affordability of
health care, and for other purposes; to
the Committee on Finance.

HEALTH CARE ACCESS AND EQUITY ACT OF 1999

Mr. GRAMS. Mr. President, I rise
today with my colleagues Chairman
ROTH and Senator ABRAHAM, to intro-
duce legislation which will provide ac-
cess to affordable health insurance for
43 million uninsured Americans, cor-
rect the inequities in the tax treat-
ment of certain types of health insur-
ance, and allow for the full deduct-
ibility of long term care insurance.

The Health Care Accessibility and
Equity Act of 1999 presents us with the
opportunity to create the most com-
prehensive tax-deductible coverage sys-
tem in our nation’s history.

One of the most discriminatory por-
tions of the tax code is the disparate
treatment between an employer pur-
chasing a health plan as opposed to an
individual purchasing health insurance
on their own.

Mr. President, when employers pur-
chase a health plan for their employ-
ees, he or she can fully deduct the costs
of providing that insurance, effectively
lowering the actual costs of providing
that coverage.

However, when an employee pur-
chases an individual policy on their
own, they must do so with after tax-
dollars. They don’t have the ability or
the advantage offered to employers to
reduce the actual costs of the policy by
deducting premiums from their taxes
every year.

Therefore, they usually wind up
without health coverage. The Health
Care Accessibility and Equity Act will
end this discrimination within the tax
code and make health care available
for many Americans today.

Further, the legislation offered today
by Senator ROTH, Senator ABRAHAM,
and myself would immediately allow
the self-employed to fully deduct
health insurance costs. Twenty-five
million Americans are in families
headed by a self-employed individiual—
20 percent of those are uninsured.

We always talk about trying to have
more Americans covered by health care
insurance. Yet, we have a tax code
which discriminates against some,
while favoring others. This results in
fewer people being covered.

Let’s make the same tax incentives
for purchasing health insurance avail-

able to employers apply to everyone—
level the playing field and we will have
taken the next logical step in the evo-
lution of our health care system,

Mr. President, I believe Congress
should be doing all we can to lower the
costs of health insurance.

However, it seems most proposals be-
fore the Senate do just the opposite by
forcing some federal definition of a
quality health plan on consumers and
sticking them with the bill.

It’s not good policy it does nothing
for those who are uninsured and it cer-
tainly won’t help those who will be
forced to drop health insurance because
they can no longer afford the pre-
miums,.

Mr. President, we’ve heard a lot of
rhetoric about patient protections and
why the Federal Government needs to
step in and help consumers. Indeed, a
better role for the Government is to
help consumers by removing restric-
tions on Medical Savings Accounts as
we do in this legislation as well.

MSAs allow the consumers to control
their costs when it comes to providing
their families with health care. It
would allow them to decide which pro-
vider they want to see and which serv-
ices they want and will pay for. Cer-
tainly, empowering patients is a much
more productive solution to a problem
than simply forcing consumers to buy
the government’s definition of quality
health insurance.

When Congress created the medical
savings accounts in the Kassebaum-
Kennedy Health Insurance Portability
and Accountability Act, there were so
many restrictions placed upon the pro-
gram then that it was essentially set
up to fail. Yet MSAs have managed to
become tremendously successful.

According to the General Accounting
Office, 37 percent of all MSA policy-
holders were previously uninsured.
When you gave them the option and
the opportunity, they were then able
financially to buy insurance. Clearly,
MSAs are providing an option for those
who before couldn’t afford to buy
health insurance.

The bill we are introducing today
does not force Americans into a gov-
ernment-centered health care plan, a
system that they spoke so loudly
against back in 1993, if we remember.
Senator KENNEDY’s Patients’ Bill of
Rights legislation, I think, is another
example of a government-centered ap-
proach which actually threatens the
accessibility and the affordability of
health care.

Again, this morning, our legislation
fosters a consumer-centered health
care system without raising the costs,
which so many of our constituents
have favored.

Glenn Howatt of the Minneapolis
Star Tribune recently did an article on
MSAs and spoke with several policy-
holders. I will read a portion of his ar-
ticle which I believe demonstrates ex-
actly why Congress needs to lift the re-
strictions on MSAs so that everyone
has the opportunity to purchase an af-

fordable health insurance plan. Mr.
Howatt gives an account of Suzanne
Eisenreich Roberts.

Last year, Roberts thought it would be a
good idea to dump her individual health in-
surance policy, which cost $330 every month,
because she rarely got sick.

She switched to an MSA last year. Her pre-
miums dropped to $100 per month, but her
deductible shot up to $2,250 a year.

Two days after the new policy became ef-
fective, Roberts developed a gallstone prob-
lem that required surgery. Although the in-
surance covered the $14,000 surgery, Roberts
had to pay $2,250 to satisfy the deductible re-
quirement.

‘‘Financially, I can afford the deductible,’’
said Roberts. And, she noted, ‘‘I was really
out nothing because I would have spent it in
premiums anyway.’’

If Roberts had kept her old policy, her an-
nual premiums would have been $3,960.

But her new policy’s premiums are just
$1,200 a year—a $2,760 saving that more than
makes up for the deductible cost.

Even though she went with the MSA,
even though she had to have surgery
the first year, she was far ahead by
having a medical savings account com-
pared to her own insurance policy.

I ask unanimous consent to have
printed the entire text of Mr. Howatt’s
article and another pertinent article in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Star Tribune, Feb. 28, 1999]
MEDICAL SAVINGS ACCOUNTS OFFER RELIEF

FROM HIGH HEALTH CARE PREMIUMS

(By Glenn Howatt)
At time when health care premiums in

Minnesota are up 15 to 20 percent over last
year’s rates, a growing number of small busi-
nesses are turning to medical savings ac-
counts as a way to seek relief.

Commonly known as MSAs, medical sav-
ings accounts combine a high-deductible in-
surance policy with a tax-advantaged ac-
count the consumer can use to pay the de-
ductible. MSAs represent a departure from
the norm in a state serviced primarily by
health maintenance organizations and other
forms of managed care.

Most health insurance policies in Min-
nesota provide coverage for a wide range of
medical needs—everything from complex
surgery to routine clinic visits.

But under MSAs, insurance coverage
doesn’t kick in until the individual policy-
holder has paid for thousands of dollars
worth of health care out of pocket.

This high-deductible insurance policy is
paired with the medical savings account, a
tax-advantaged fund that helps the policy-
holder cope financially with the demands of
the deductible.

To its advocates, the MSA is more than a
one-time fix to cut costs, instead rep-
resenting a long-term approach to buying
health care.

THE ADVANTAGES

The catastrophic insurance policy results
in much lower premiums, the high deductible
controls costs by cutting down on unneces-
sary visits to the doctor, and the attractive
savings account gives users an incentive to
stay healthy so they can use the money for
other things, such as retirement, advocates
content.

But MSAs also have critics, who say the
high deductible is a burden for those with
chronic medical conditions. Some also fear
public health consequences if individuals
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avoid spending money to receive the kind of
preventive health care that is fully covered
by managed care policies.

Congress asked the General Accounting Of-
fice (GAO), the investigative and research
arm of the government, to gauge the impact
of MSAs on the health insurance market
when it authorized the marketing of MSAs
under a four-year experiment that began in
1997.

* * * * *
While the policy implications of MSAs are

still unclear, in practical terms, MSAs are
becoming an option for small businesses and
the self-employed, the only groups that are
eligible to set up MSAs.

Under the current law, the definition of
self-employed is the same as the Internal
Revenue Service’s: a person who pays self-
employment tax or pays Social Security tax
as a self-employed person. The plans are not
available to people who are unemployed or
who have retired early and are not yet cov-
ered by Medicare, but a bill proposed in the
U.S. House would expand the definition to
include those groups.

SMALL BUSINESS BUYER

Eldon Kimball, owner of Edina-based Cre-
ative Systems Software, happened upon the
MSA option after he received a general mail-
ing from an insurance broker.

Kimball, who provides health benefits for
himself and his four employees, was looking
for some way to deal with spiraling health
care premiums.

‘‘Premiums were going up and up and up
and up and for a small company like ours,
that was becoming a terrible burden,’’
Kimball said.

Small businesses such as Kimball’s have
few options—cut benefits, ask employees to
shoulder more cost, drop health insurance al-
together, or let health care take a bigger
bite out of the bottom line.

While Kimball noted that switching to an
MSA would lower his total premium bill by
nearly $200 a month, he was more impressed
with the benefits that the MSA could provide
to his employees.

Kimball uses the money he saves on pre-
miums to partially fund the medical savings
accounts for his employees, a move that
gives him a break on his taxes.

The employees can use the money in their
MSAs to pay for medical costs—the annual
deductibles for the insurance policy are
$2,250 for individuals and $4,450 for families.

Anything that employees don’t spend they
keep, making the MSA another way of sav-
ing for retirement. At that point, the money
becomes available for any purpose without
penalty. Withdrawals from MSAs can be
made before retirement for non-medical pur-
poses, but those are subject to penalties and
taxes.

RETIREMENT FUND

‘‘It has a long-term advantage,’’ said
Kimball. The MSA ‘‘becomes another benefit
in the form of a retirement fund if they don’t
use it.’’

Under the MSA regulations, employers are
not required to put money into employees’
accounts.

Edwrd M. Ryan, an Eden Prairie-based cer-
tified public accountant who employs 10
workers, said his employees still come out
ahead even though he doesn’t fund their
MSAs.

Before his office switched to MSAs last
year, he split the cost of the monthly insur-
ance premium with his workers. Now he pays
the entire cost of the premium, freeing up
workers’ money to fund their MSAs.

But MSAs also come with high deductibles,
as Suzanne Eisenreich Roberts, who owns
Accountant Profile Inc., a Roseville-based

placement agency for accountants, knows
well.

Last year, Roberts thought it would be a
good idea to dump her individual health in-
surance policy, which cost $330 every month,
because she rarely got sick.

She switched to an MSA last year. Her pre-
miums dropped to $100 per month, but her
deductible shot up to $2,250 a year.

Two days after the new policy became ef-
fective, Roberts developed a gallstone prob-
lem that required surgery. Although the in-
surance covered the $14,000 surgery. Roberts
had to pay $2,250 to satisfy the deductible re-
quirement.

‘‘Financially I can afford the deductible,’’
said Roberts. And, she noted, ‘‘I was really
out nothing because I would have spent it in
premiums anyway.’’

If Roberts had kept her old policy, her an-
nual premiums would have been $3,960. But
her new policy’s premiums are just $1,200 a
year—a $2,760 saving that more than makes
up for the deductible cost.

TARGETING UNINSURED

Companies that sell MSAs obviously are
targeting people such as Roberts who have
little downside risk. But they also hope to
sign up people who could not afford health
insurance before.

The GAO reported that of the nearly 42,000
MSA accounts established in 1997, 37 percent
were started by individuals who previously
did not have health insurance.

‘‘MSAs were intended for having a lower
cost mechanism to attract more people with-
out insurance,’’ said Scott Krienke, vice
president of marketing for Fortis Insurance
in Milwaukee.

The GAO report issued in December said
about 40 companies nationally were selling
high-deductible insurance policies paired
with MSAs. Some insurance companies act
as trustee for the account, but sometimes a
bank or investment company serves as the
trustee.

Insurance companies responding to the
GAO survey said they were disappointed
with sales, but hoped that growing famili-
arity with MSAs on the part of consumers
and brokers would lead to greater acceptance
of the product.

Fortis, which sells MSAs nationwide, is be-
lieved to be the largest seller of MSA poli-
cies in Minnesota, according to state offi-
cials.

Krienke said Fortis sold 260 individual
policies in Minnesota in 1997 and nearly dou-
bled that number to 516 in 1998. He hopes
sales will reach 700 this year.

* * * * *
NEW CUSTOMERS

MSAs could gain a larger market presence
this year through Community Coordinated
Health Care, a new health plan being formed
by a consortium of clinics and hospitals.

The plan will offer MSAs to small and me-
dium-sized businesses that are part of the
Employers Association, a coalition of more
than 1,700 companies.

‘‘We are going to appeal to everybody,’’
said Bernie Mackell, of Eden Prairie-based
Medical Savings Accounts Inc., who is co-
ordinating MSAs for the new health plan.

Mackell said education will be a large com-
ponent of the MSA programs being offered to
Employers Association companies.

‘‘Having employees involved in their
health care is important,’’ Mackell said.
Health education would encourage employ-
ees to seek preventive care as one way that
they can preserve capital in the MSA funds.

The new health plan is expected to be oper-
ational by this summer.

And at least two large health insurers are
watching the MSA market closely.

Blue Cross and Blue Shield of Minnesota
said it is monitoring the market, although
right now it has not plans to offer an MSA.

However, HealthPartners said it is actively
considering offering an MSA product.

‘‘We already have in our product line a
$1,000 deductible plan for individuals that
moves in the direction that MSAs go,’’ said
George Halvorson, HealthPartners chief ex-
ecutive, adding that there is a ‘‘good likeli-
hood’’ that HealthPartners may add an MSA
into the mix at some point.

A NATIONAL EXPERIMENT

Insurance companies began selling medical
savings accounts (MSAs) in 1997 under a
four-year trial period established by Con-
gress. Self-employed workers and small busi-
nesses with 50 or fewer employees are eligi-
ble for MSAs. Sales of MSAs have not met
expectations, and only 42,000 MSAs were
opened in 1997, according to the General Ac-
counting Office (GAO). MSA advocates say
the rules laid down by Congress are too re-
strictive and want the accounts to be avail-
able to a wider market. But critics fear that
MSAs could siphon healthier individuals
from the traditional insurance market. A
GAO study on the effect of MSAs was can-
celed because not enough MSAs have been
sold.

HOW MSAS WORK

Medical savings accounts are paired with
high-deductible, low-premium health insur-
ance policies.

THE HEALTH INSURANCE POLICY

Premiums on high-deductible policies are
typically lower than most other forms of in-
surance. Employers offering MSAs can re-
quire workers to pay part of the premium.

For individual coverage, deductibles must
be at least $1,500 but no more than $2,250. For
family coverage, deductibles range between
$3,000 and $4,500.

The policy might (but is not required to)
have additional out-of-pocket costs, such as
copayments for office visits. Maximum an-
nual out-of-pocket expenses, including the
deductible, are $3,000 for individuals and
$5,500 for families.

THE MEDICAL SAVINGS ACCOUNT

DEPOSITS

Money deposited into the MSA, which is
separate from the premiums paid on the
health policy, can come from the individual
or the employer, but not from both in the
same year.

There’s a limit to how much money can be
put into an MSA each year. For individual
coverage, up to 65 percent of the deductible
amount can be contributed. For family cov-
erage, the maximum goes up to 75 percent of
the deductible.

Contributions made by individuals are tax-
deductible. Contributions made by employ-
ers do not count toward gross income and are
not subject to taxes.

Most MSA accounts earn interest similar
to passbook savings accounts, but some MSA
administrators offer the option to transfer
money into money market accounts or mu-
tual funds under certain conditions.

WITHDRAWALS

MSA contributions accrue and are not ‘‘use
it or lose it’’ accounts. Individuals are not
required to use MSA funds when paying de-
ductible amounts under the insurance policy.

MSA dollars can be used to pay for quali-
fied medical expenses, including doctor vis-
its, prescription drugs, vision and dental
care.

Withdrawals from MSAs for non-medical
expenses are subject to a 15 percent tax pen-
alty and are counted as gross income.

After the MSA account holder turns age 65,
MSA funds can be used for any purpose and
are not assessed the 15 percent penalty.
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Mr. GRAMS. Clearly, Mr. President,

MSAs offer many benefits for the unin-
sured. Let’s lift the restrictions placed
on MSAs and allow everyone to open a
Medical Savings Account.

The Health Care Accessibility and
Equity Act begins the process of deal-
ing with our nation’s long term care
needs.

Mr. President, it is estimated that, in
the history of the world, half of the
people who have ever reached age 65
are alive today.

And as the babyboom generation
ages, the population of those over age
65 will increase quicker than at any
time in history.

The increase in the aged population
brings with it a number of complex and
vexing issues, one of which is long term
care.

The Health Insurance Portability and
Accountability Act tinkered slightly
with the issue of long term care insur-
ance, but we need to meet the issue
head on.

The legislation Chairman ROTH, Sen-
ator ABRAHAM, and I are introducing
today would eliminate the questions
surrounding what constitutes a quali-
fied versus non-qualified long term
care plan and their tax treatment.

I have always believed we should en-
courage individuals to save for their re-
tirement needs and, for a number of
reasons, usually cost, long term care
insurance is often overlooked during
retirement planning.

Unfortunately, this often leads to in-
dividuals spending themselves down to
poverty and relying on Medicaid. By al-
lowing individuals to deduct the costs
of long-term care insurance, we can
prevent many of our elderly from im-
poverishing themselves in order to re-
ceive long-term care.

The Health Care Accessibility and
Equity Act of 1999 is good policy and
will begin to address the crisis of 43
million Americans without access to
affordable health care insurance today.
Most important, it levels the playing
field for those who are purchasing
health insurance individually.

I urge my colleagues to support this
legislation and to help us get closer to
the goal of health care access for all
Americans.

Mr. ROTH. Mr. President, there is a
serious inadequacy in the treatment of
Americans who must pay for their
health care on their own and those who
receive it on a tax subsidized basis
from their employers. In addition, our
tax code restricts people from making
health care decisions in a tax advan-
taged way. I am happy to join with my
colleagues, Senator GRAMS of Min-
nesota and Senator ABRAHAM of Michi-
gan in sponsoring the Health Care Ac-
cess and Equity Act of 1999. Our bill
would rectify this situation and pro-
vide a level playing field for all Ameri-
cans who purchase their own health in-
surance and those who receive em-
ployer subsidized insurance. It will also
give people more tax-advantaged op-
tions in how they use their health care
dollars.

Let me explain the current unfair-
ness of our tax code as it relates to
health care insurance. Current law pro-
vides that any employer subsidy of
health benefits is not included in the
income of the employee. This means
that if an employer pays the entire
cost of health care insurance, that en-
tire subsidy is not included in the em-
ployee’s taxable income.

However, if the employer does not
provide health care insurance for its
employees or if the employee has to
pay the full cost of the insurance, they
do not get the same tax benefit as
those who have all or a portion of their
health care insurance paid for by their
employer. Those premiums that are
not paid for by the employer can be de-
ducted by the employee—but only to
the extent that the total premium
amount and other health care costs ex-
ceed 7.5% of the employee’s adjusted
gross income. What this effectively
means is that these individuals are de-
nied a tax effective way of paying for
health insurance.

Self-employed individuals don’t have
an employer to cover their health in-
surance needs; they must pay for their
health insurance on their own. Self-em-
ployed individuals can only deduct 60%
of the amount of their health care pre-
miums. This percentage will increase
over time until the year 2003, when
health care premiums will be fully de-
ductible.

Our current tax code does not treat
all taxpayers the same. Our bill
changes this situation.

This bill provides that all taxpayers
can fully deduct the amount paid for
health insurance—as long as the tax-
payer is not eligible to participate in
an employer subsidized medical plan.
This equalizes the tax treatment of
paying for health insurance so that all indi-
viduals get a tax incentive when they have
health care insurance, regardless of whether
their employer pays for the coverage.

This amendment underscores the
need to make health care more afford-
able for more Americans and to begin
providing greater equity in the tax
treatment of health insurance whether
people obtain their coverage at their
place of employment or purchase cov-
erage in the individual health insur-
ance market.

It is a sobering fact that there are
over 41 million Americans without
health insurance.

Largely as a result of the tax incen-
tives I explained before, the number of
people covered by employer-provided
health insurance has grown from less
than 12 million in 1940 to approxi-
mately 150 million today.

However, those who do not have tax-
subsidized health care benefits do not
fare as well. According to the Em-
ployee Benefit Research Institute, indi-
viduals who must pay for health cov-
erage with after-tax dollars are 24
times more likely to be uninsured as
those with employer-provided cov-
erage.

With this change, all individuals who
do not receive the employer-provided

subsidies for health care insurance will
not have the opportunity to have their
taxes reduced because they purchased
insurance.

This amendment will benefit approxi-
mately 12 million taxpayers who do not
have health insurance that is sub-
sidized by an employer.

Our bill also provides that more indi-
viduals will be able to have long term
care insurance in a tax effective man-
ner, by giving them a tax deduction for
the payment of premiums for a long
term care policy. Current law only al-
lows a deduction for long term care
premiums if those premiums, along
with other medical expenses exceed
7.5% of adjusted gross income. With
this bill, the entire amount of the long
term care premium will be deductible.
This will benefit at least 3.8 million
taxpayers. Clearly more people will be
able to prepare for their future needs
by buying long term care insurance.

Another important provision of our
bill is the expansion of the availability
of medical Savings Accounts. MSAs
gives individuals more choice in how
they spend their health care dollars.

Current law restricts who can par-
ticipate in an MSA and clearly these
restrictions have limited who participate in
this program. Our bill would lift these caps
on this program and give people more rea-
son to choose to be in an MSA.

Another important point to remem-
ber with MSAs is that they encourage
those individuals who are not insured
to become insured. When the General
Accounting Office reviewed what has
happened in the MSA market, they re-
ported that approximately one third of
those who participated in the MSA pro-
gram had been previously uninsured.
The MSA participated in the MSA pro-
gram had been previously uninsured.
The MSA program has been proven to
increase those covered under a health
plan; with this bill we expand the pro-
gram so that more people will be in-
sured.

Finally, our bill provides incentives
for employees to contribute to flexible
spending accounts. With a flexible
spending account, an employee can
contribute a portion of his salary—
thereby reducing his taxable income—
to a flexible spending account and then
use the money in that account to pay
for health care benefits, whether or not
they are covered by his medical insur-
ance. Increasing the availability of
these FSAs, will give employees more
freedom on how to spend their money
when purchasing health care.

The policy behind our bill is clear—
increased equity in the tax system for
health care insurance and more choice
for individuals in how they spend their
health care dollars. I am happy to join
my two distinguished colleagues—Sen-
ator GRAMS and ABRAHAM and the
other Senators co-sponsoring this im-
portant health care legislation.

By Mr. KYL:
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S. 1275. A bill to authorize the Sec-

retary of the Interior to produce and
sell products and to sell publications
relating to the Hoover Dam, and to de-
posit revenues generated from the sales
into the Colorado River Dam fund; to
the Committee on Energy and Natural
Resources.

HOOVER DAM MISCELLANEOUS SALES ACT

Mr. KYL. Mr. President, I rise today
to introduce a bill to authorize the Bu-
reau of Reclamation to produce com-
memorative items for sale at the Hoo-
ver Dam Visitor Center.

Mr. President, the Hoover Dam re-
ceives more than one million visitors a
year. Many of those visitors have ex-
pressed an interest in purchasing
books, maps, photos, and other memo-
rabilia relating to the Colorado River
and the design, construction, and oper-
ation of the Dam. This bill would au-
thorize the production and sale of such
items, including the minting of com-
memorative coins from scrap copper
that came from electrical cabinets and
boxes which were used when the Dam
was manually operated. Four to five
tons of copper are available for this
purpose.

Mr. President, this bill not only re-
sponds to the public’s demand for Hoo-
ver Dam-related items, it also creates a
revenue source to help repay the cost
of constructing the visitor center and
of providing guided tours of the Dam
and its power plant. Currently, pur-
chasers of Hoover Dam power in Ari-
zona, California, and Nevada are pay-
ing for the construction of the visitor
center, which ended up costing approxi-
mately $125 million, nearly four times
as much as the original estimate. This
bill further authorizes the Bureau to
select a private concessionaire to man-
age the gift shop selling these items,
thereby creating a new business oppor-
tunity for a private or a non-profit en-
tity. Thus, this bill would enhance the
visitor experience at Hoover Dam in a
taxpayer-friendly way.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1275
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Hoover Dam
Miscellaneous Sales Act’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) the sale and distribution of general pub-

lic information about the use of public land
and water areas for recreation, fish, wildlife,
and other purposes serve significant public
benefits;

(2) publications and other materials edu-
cate the public and provide general informa-
tion about Bureau of Reclamation programs
and projects;

(3) in 1997, more than 1,000,000 visitors, in-
cluding 300,000 from foreign countries, toured
the Hoover Dam;

(4) hundreds of thousands of additional
visitors stopped to view the dam;

(5) visitors often ask to purchase maps,
publications, and other items to enhance
their experience or serve educational pur-
poses;

(6) in many cases the Bureau of Reclama-
tion is the sole source of those items;

(7) the Bureau is in a unique position to
fulfill public requests for those items; and

(8) as a public agency, the Bureau should
be responsive to the public by having appro-
priate items available for sale.
SEC. 3. PURPOSES.

The purposes of this Act are—
(1) to authorize the Secretary of the Inte-

rior to offer for sale to members of the public
that visit the Hoover Dam Visitor Center
educational materials and memorabilia; and

(2) to use revenue from those sales to repay
the costs relating to construction of the
Hoover Dam Visitor Center.
SEC. 4. AUTHORITY TO CONDUCT SALES.

With respect to the Hoover Dam, the Sec-
retary of the Interior, acting through the
Commissioner of Reclamation, may—

(1) conduct sales of—
(A) materials generated by the Bureau of

Reclamation such as posters, maps, bro-
chures, photographs, and similar publica-
tions, videotapes, and computer information
discs that are related to programs or
projects of the Bureau; and

(B) memorabilia and other commemorative
items that depict programs or projects of the
Bureau;

(2) convert unneeded property or scrap ma-
terial into Bureau memorabilia for sale pur-
poses; and

(3) enter into agreements with nonprofit
organizations, other Federal agencies, State
and local governments, and commercial enti-
ties for—

(A) the production or sale of items de-
scribed in paragraphs (1) and (2); and

(B) the sale of publications described in
paragraph (1).
SEC. 5. COSTS AND REVENUES.

(a) COSTS.—All costs incurred by the Bu-
reau of Reclamation under this Act shall be
paid from the Colorado River Dam fund es-
tablished by section 2 of the Act of December
21, 1928 (43 U.S.C. 617a).

(b) REVENUES.—
(1) USE FOR REPAYMENT OF SALES COSTS.—

All revenues collected by the Bureau of Rec-
lamation under this Act shall be credited to
the Colorado River Dam fund to remain
available, without further Act of appropria-
tion, to pay costs associated with the pro-
duction and sale of items in accordance with
section 4.

(2) USE FOR REPAYMENT OF CONSTRUCTION
COSTS.—All revenues collected by the Bureau
of Reclamation under this Act that are not
needed to pay costs described in paragraph
(1) shall be transferred annually to the gen-
eral fund of the Treasury in repayment of
costs relating to construction of the Hoover
Dam Visitor Center.

By Mr. JEFFORDS (for himself,
Mr. KENNEDY, Mr. LIEBERMAN,
Mr. CHAFEE, Mr. DASCHLE, Mr.
SPECTER, Mr. DODD, Mr. HAR-
KIN, Ms. MIKULSKI, Mr. BINGA-
MAN, Mr. WELLSTONE, Mrs.
MURRAY, Mr. REED, Mr. LEAHY,
Ms. LANDRIEU, Mr. REID, Mr.
WYDEN, Mr. SARBANES, Mr.
KERRY, Mr. INOUYE, Mr. LAU-
TENBERG, Mr. ROBB, Mr.
CLELAND, Mr. MOYNIHAN, Mr.
SCHUMER, Mr. AKAKA, Mr. DUR-
BIN, Mrs. BOXER, Mr.
TORRICELLI, Mr. KERREY, Mr.
LEVIN, Mr. FEINGOLD, Mr.

BRYAN, Mrs. FEINSTEIN, and Mr.
KOHL):

S. 1276. A bill to prohibit employ-
ment discrimination on the basis of
sexual orientation; to the Committee
on Health, Education, Labor, and Pen-
sions.
EMPLOYMENT NON-DISCRIMINATION ACT OF 1999

Mr. JEFFORDS. Mr. President, I am de-
lighted to be here today to introduce the
Employment Non-Discrimination Act of 1999
(ENDA). I am here today because I believe
that the principles of equality and oppor-
tunity should be applied to all Americans
and that success at work should be based on
performance, not prejudice.

Unfortunately, qualified, hard-work-
ing Americans continue to be denied
job opportunities based instead on sex-
ual orientation. The Employment Non-
Discrimination Act will help put an
end to this insidious discrimination.
By extending to sexual orientation the
same federal employment discrimina-
tion protections established for race,
religion, gender, national origin, age
and disability, the Employment Non-
Discrimination Act will further ensure
that principals of equality and oppor-
tunity apply to all Americans.

This bill is about fairness, this bill is
about equality, this bill is about basic
civil rights. This bill must pass this
Congress.

ENDA will achieve equal rights —
not ‘‘special rights’’ — for gays and les-
bians. This legislation prohibits pref-
erential treatment based on sexual ori-
entation. To remove any doubt, we
have added language to expressly pro-
hibit affirmative action on the basis of
sexual orientation.

ENDA does not require an employer
to justify a neutral practice that may
have a statistically disparate impact
based on sexual orientation, nor pro-
vide benefits for the same-sex partner
of an employee. Rather, it simply pro-
tects a right that should belong to
every American, the right to be free
from discrimination at work because of
personal characteristics unrelated to
successful performance on the job.

We took a fresh look at ENDA and we
have made a number of constructive
changes this year. We have re-written
the discrimination section to more
closely track Title VII of the Civil
Rights Act of 1964. This new language
has the benefit of 35 years of legal in-
terpretation. Employers and courts
alike understand this language and
what is expected under it.

One concern that we have heard re-
peatedly during past debates is that
this language will create a tidal wave
of litigation. In Vermont, one of 11
states to have enacted a sexual-ori-
entation anti-discrimination law, the
legal waters have been more like the
Tidal Basin. In the 9 years since the en-
actment of Vermont’s law, Vermont’s
Attorney General has initiated only 25
investigations of alleged sexual ori-
entation discrimination.

Vermont is not unique. According to
the GAO, none of the states with
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ENDA-type laws have experienced a
wave of litigation. Instead, these states
have ensured that employees working
within their borders cannot be dis-
criminated against for being gay.

As I have stated before, success at
work should be directly related to
one’s ability to do the job, period. We
first introduced ENDA in 1994. Over the
past six years, we have held hearings,
listened to the concerns raised and re-
vised this legislation to respond to
those concerns. I am pleased to report
that it was worth the effort because
The Employment Non-Discrimination
Act of 1999 is the best bill we have ever
introduced. The time has come to
make the Employment Non-Discrimi-
nation Act the law of the land.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1276
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Employment
Non-Discrimination Act of 1999’’.
SEC. 2. PURPOSES.

The purposes of this Act are—
(1) to provide a comprehensive Federal pro-

hibition of employment discrimination on
the basis of sexual orientation;

(2) to provide meaningful and effective
remedies for employment discrimination on
the basis of sexual orientation; and

(3) to invoke congressional powers, includ-
ing the powers to enforce the 14th amend-
ment to the Constitution and to regulate
interstate commerce, in order to prohibit
employment discrimination on the basis of
sexual orientation.
SEC. 3. DEFINITIONS.

In this Act:
(1) COMMISSION.—The term ‘‘Commission’’

means the Equal Employment Opportunity
Commission.

(2) COVERED ENTITY.—The term ‘‘covered
entity’’ means an employer, employment
agency, labor organization, or joint labor-
management committee.

(3) EMPLOYER.—The term ‘‘employer’’
means—

(A) a person engaged in an industry affect-
ing commerce (as defined in section 701(h) of
the Civil Rights Act of 1964 (42 U.S.C.
2000e(h))) who has 15 or more employees (as
defined in section 701(f) of such Act (42 U.S.C.
2000e(f)) for each working day in each of 20 or
more calendar weeks in the current or pre-
ceding calendar year, and any agent of such
a person, but does not include a bona fide
private membership club (other than a labor
organization) that is exempt from taxation
under section 501(c) of the Internal Revenue
Code of 1986;

(B) an employing authority to which sec-
tion 302(a)(1) of the Government Employee
Rights Act of 1991 (2 U.S.C. 1202(a)(1)) ap-
plies;

(C) an employing office, as defined in sec-
tion 101 of the Congressional Accountability
Act of 1995 (2 U.S.C. 1301) or section 401 of
title 3, United States Code; or

(D) an entity to which section 717(a) of the
Civil Rights of 1964 (42 U.S.C. 2000e–16(a)) ap-
plies.

(4) EMPLOYMENT AGENCY.—The term ‘‘em-
ployment agency’’ has the meaning given the

term in section 701(c) of the Civil Rights Act
of 1964 (42 U.S.C. 2000e(c)).

(5) EMPLOYMENT OR AN EMPLOYMENT OPPOR-
TUNITY.—Except as provided in section
10(a)(1), the term ‘‘employment or an em-
ployment opportunity’’ includes job applica-
tion procedures, referral for employment,
hiring, advancement, discharge, compensa-
tion, job training, a term, condition, or
privilege of union membership, or any other
term, condition, or privilege of employment,
but does not include the service of a volun-
teer for which the volunteer receives no com-
pensation.

(6) LABOR ORGANIZATION.—The term ‘‘labor
organization’’ has the meaning given the
term in section 701(d) of the Civil Rights Act
of 1964 (42 U.S.C. 2000e(d)).

(7) PERSON.—The term ‘‘person’’ has the
meaning given the term in section 701(a) of
the Civil Rights Act of 1964 (42 U.S.C.
2000e(a)).

(8) RELIGIOUS ORGANIZATION.—The term
‘‘religious organization’’ means—

(A) a religious corporation, association, or
society; or

(B) a school, college, university, or other
educational institution or institution of
learning, if—

(i) the institution is in whole or substan-
tial part controlled, managed, owned, or sup-
ported by a religion, religious corporation,
association, or society; or

(ii) the curriculum of the institution is di-
rected toward the propagation of a religion.

(9) SEXUAL ORIENTATION.—The term ‘‘sex-
ual orientation’’ means homosexuality, bi-
sexuality, or heterosexuality, whether the
orientation is real or perceived.

(10) STATE.—The term ‘‘State’’ has the
meaning given the term in section 701(i) of
the Civil Rights Act of 1964 (42 U.S.C.
2000e(i)).
SEC. 4. DISCRIMINATION PROHIBITED.

(a) EMPLOYER PRACTICES.—It shall be an
unlawful employment practice for an
employer—

(1) to fail or refuse to hire or to discharge
any individual, or otherwise to discriminate
against any individual with respect to the
compensation, terms, conditions, or privi-
leges of employment of the individual, be-
cause of such individual’s sexual orientation;
or

(2) to limit, segregate, or classify the em-
ployees or applicants for employment of the
employer in any way that would deprive or
tend to deprive any individual of employ-
ment opportunities or otherwise adversely
affect the status of the individual as an em-
ployee, because of such individual’s sexual
orientation.

(b) EMPLOYMENT AGENCY PRACTICES.—It
shall be an unlawful employment practice
for an employment agency to fail or refuse
to refer for employment, or otherwise to dis-
criminate against, any individual because of
the sexual orientation of the individual or to
classify or refer for employment any indi-
vidual on the basis of the sexual orientation
of the individual.

(c) LABOR ORGANIZATION PRACTICES.—It
shall be an unlawful employment practice
for a labor organization—

(1) to exclude or to expel from its member-
ship, or otherwise to discriminate against,
any individual because of the sexual orienta-
tion of the individual;

(2) to limit, segregate, or classify its mem-
bership or applicants for membership, or to
classify or fail or refuse to refer for employ-
ment any individual, in any way that would
deprive or tend to deprive any individual of
employment opportunities, or would limit
such employment opportunities or otherwise
adversely affect the status of the individual
as an employee or as an applicant for em-

ployment, because of such individual’s sex-
ual orientation; or

(3) to cause or attempt to cause an em-
ployer to discriminate against an individual
in violation of this section.

(d) TRAINING PROGRAMS.—It shall be an un-
lawful employment practice for any em-
ployer, labor organization, or joint labor-
management committee controlling appren-
ticeship or other training or retraining, in-
cluding on-the-job training programs, to dis-
criminate against any individual because of
the sexual orientation of the individual in
admission to, or employment in, any pro-
gram established to provide apprenticeship
or other training.

(e) ASSOCIATION.—An unlawful employment
practice described in any of subsections (a)
through (d) shall be considered to include an
action described in that subsection, taken
against an individual based on the sexual
orientation of a person with whom the indi-
vidual associates or has associated.

(f) DISPARATE IMPACT.—Notwithstanding
any other provision of this Act, the fact that
an employment practice has a disparate im-
pact, as the term ‘‘disparate impact’’ is used
in section 703(k) of the Civil Rights Act of
1964 (42 U.S.C. 2000e–2(k)), on the basis of sex-
ual orientation does not establish a prima
facie violation of this Act.
SEC. 5. RETALIATION AND COERCION PROHIB-

ITED.
(a) RETALIATION.—A covered entity shall

not discriminate against an individual be-
cause such individual opposed any act or
practice prohibited by this Act or because
such individual made a charge, assisted, tes-
tified, or participated in any manner in an
investigation, proceeding, or hearing under
this Act.

(b) COERCION.—A person shall not coerce,
intimidate, threaten, or interfere with any
individual in the exercise or enjoyment of, or
on account of such individual’s having exer-
cised, enjoyed, or assisted in or encouraged
the exercise or enjoyment of, any right
granted or protected by this Act.
SEC. 6. BENEFITS.

This Act does not apply to the provision of
employee benefits to an individual for the
benefit of the domestic partner of such indi-
vidual.
SEC. 7. COLLECTION OF STATISTICS PROHIB-

ITED.
The Commission shall not collect statis-

tics on sexual orientation from covered enti-
ties, or compel the collection of such statis-
tics by covered entities.
SEC. 8. QUOTAS AND PREFERENTIAL TREATMENT

PROHIBITED.
(a) QUOTAS.—A covered entity shall not

adopt or implement a quota on the basis of
sexual orientation.

(b) PREFERENTIAL TREATMENT.—A covered
entity shall not give preferential treatment
to an individual on the basis of sexual ori-
entation.

(c) ORDERS AND CONSENT DECREES.—Not-
withstanding any other provision of this Act,
an order or consent decree entered for a vio-
lation of this Act may not include a quota,
or preferential treatment to an individual,
based on sexual orientation.
SEC. 9. RELIGIOUS EXEMPTION.

(a) IN GENERAL.—Except as provided in
subsection (b), this Act shall not apply to a
religious organization.

(b) UNRELATED BUSINESS TAXABLE IN-
COME.—This Act shall apply to employment
or an employment opportunity for an em-
ployment position of a covered entity that is
a religious organization if the duties of the
position pertain solely to activities of the or-
ganization that generate unrelated business
taxable income subject to taxation under
section 511(a) of the Internal Revenue Code
of 1986.
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SEC. 10. NONAPPLICATION TO MEMBERS OF THE

ARMED FORCES; VETERANS’ PREF-
ERENCES.

(a) ARMED FORCES.—
(1) EMPLOYMENT OR AN EMPLOYMENT OPPOR-

TUNITY.—In this Act, the term ‘‘employment
or an employment opportunity’’ does not
apply to the relationship between the United
States and members of the Armed Forces.

(2) ARMED FORCES.—In paragraph (1), the
term ‘‘Armed Forces’’ means the Army,
Navy, Air Force, Marine Corps, and Coast
Guard.

(b) VETERANS’ PREFERENCES.—This Act
does not repeal or modify any Federal, State,
territorial, or local law creating a special
right or preference concerning employment
or an employment opportunity for a veteran.
SEC. 11. CONSTRUCTION.

Nothing in this Act shall be construed to
prohibit a covered entity from enforcing
rules regarding nonprivate sexual conduct, if
the rules of conduct are designed for, and
uniformly applied to, all individuals regard-
less of sexual orientation.
SEC. 12. ENFORCEMENT.

(a) ENFORCEMENT POWERS.—With respect to
the administration and enforcement of this
Act in the case of a claim alleged by an indi-
vidual for a violation of this Act—

(1) the Commission shall have the same
powers as the Commission has to administer
and enforce—

(A) title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.); or

(B) sections 302 and 304 of the Government
Employee Rights Act of 1991 (2 U.S.C. 1202
and 1220);
in the case of a claim alleged by such indi-
vidual for a violation of such title, or of sec-
tion 302(a)(1) of the Government Employee
Rights Act of 1991 (2 U.S.C. 1202(a)(1)), re-
spectively;

(2) the Librarian of Congress shall have the
same powers as the Librarian of Congress
has to administer and enforce title VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000e et
seq.) in the case of a claim alleged by such
individual for a violation of such title;

(3) the Board (as defined in section 101 of
the Congressional Accountability Act of 1995
(2 U.S.C. 1301)) shall have the same powers as
the Board has to administer and enforce the
Congressional Accountability Act of 1995 (2
U.S.C. 1301 et seq.) in the case of a claim al-
leged by such individual for a violation of
section 201(a)(1) of such Act (2 U.S.C.
1311(a)(1));

(4) the Attorney General shall have the
same powers as the Attorney General has to
administer and enforce—

(A) title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.); or

(B) sections 302 and 304 of the Government
Employee Rights Act of 1991 (2 U.S.C. 1202
and 1220);
in the case of a claim alleged by such indi-
vidual for a violation of such title, or of sec-
tion 302(a)(1) of the Government Employee
Rights Act of 1991 (2 U.S.C. 1202(a)(1)), re-
spectively;

(5) the President, the Commission, and the
Merit Systems Protection Board shall have
the same powers as the President, the Com-
mission, and the Board, respectively, have to
administer and enforce chapter 5 of title 3,
United States Code, in the case of a claim al-
leged by such individual for a violation of
section 411 of such title;

(6) a court of the United States shall have
the same jurisdiction and powers as the
court has to enforce—

(A) title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.) in the case of a claim
alleged by such individual for a violation of
such title;

(B) sections 302 and 304 of the Government
Employee Rights Act of 1991 (2 U.S.C. 1202

and 1220) in the case of a claim alleged by
such individual for a violation of section
302(a)(1) of such Act (2 U.S.C. 1202(a)(1));

(C) the Congressional Accountability Act
of 1995 (2 U.S.C. 1301 et seq.) in the case of a
claim alleged by such individual for a viola-
tion of section 201(a)(1) of such Act (2 U.S.C.
1311(a)(1)); and

(D) chapter 5 of title 3, United States Code,
in the case of a claim alleged by such indi-
vidual for a violation of section 411 of such
title.

(b) PROCEDURES AND REMEDIES.—The proce-
dures and remedies applicable to a claim al-
leged by an individual for a violation of this
Act are—

(1) the procedures and remedies applicable
for a violation of title VII of the Civil Rights
Act of 1964 (42 U.S.C. 2000e et seq.) in the case
of a claim alleged by such individual for a
violation of such title;

(2) the procedures and remedies applicable
for a violation of section 302(a)(1) of the Gov-
ernment Employee Rights Act of 1991 (2
U.S.C. 1202(a)(1)) in the case of a claim al-
leged by such individual for a violation of
such section;

(3) the procedures and remedies applicable
for a violation of section 201(a)(1) of the Con-
gressional Accountability Act of 1995 (2
U.S.C. 1311(a)(1)) in the case of a claim al-
leged by such individual for a violation of
such section; and

(4) the procedures and remedies applicable
for a violation of section 411 of title 3, United
States Code, in the case of a claim alleged by
such individual for a violation of such sec-
tion.

(c) OTHER APPLICABLE PROVISIONS.—With
respect to a claim alleged by a covered em-
ployee (as defined in section 101 of the Con-
gressional Accountability Act of 1995 (2
U.S.C. 1301)) for a violation of this Act, title
III of the Congressional Accountability Act
of 1995 (2 U.S.C. 1381 et seq.) shall apply in
the same manner as such title applies with
respect to a claim alleged by such a covered
employee for a violation of section 201(a)(1)
of such Act (2 U.S.C. 1311(a)(1)).

(d) PROHIBITION OF AFFIRMATIVE ACTION—
Notwithstanding any other provision of this
section, affirmative action for a violation of
this Act may not be imposed. Nothing in this
section shall prevent the granting of relief to
any individual who suffers a violation of
such individual’s rights provided in this Act.
SEC. 13. STATE AND FEDERAL IMMUNITY.

(a) STATE IMMUNITY.—A State shall not be
immune under the 11th amendment to the
Constitution from an action in a Federal
court of competent jurisdiction for a viola-
tion of this Act.

(b) REMEDIES AGAINST THE UNITED STATES
AND THE STATES.—Notwithstanding any
other provision of this Act, in an action or
administrative proceeding against the
United States or a State for a violation of
this Act, remedies (including remedies at
law and in equity, and interest) are available
for the violation to the same extent as the
remedies are available for a violation of title
VII of the Civil Rights Act of 1964 (42 U.S.C.
2000e et seq.) by a private entity, except
that—

(1) punitive damages are not available; and
(2) compensatory damages are available to

the extent specified in section 1977A(b) of the
Revised Statutes (42 U.S.C. 1981a(b)).
SEC. 14. ATTORNEYS’ FEES.

Notwithstanding any other provision of
this Act, in an action or administrative pro-
ceeding for a violation of this Act, an entity
described in section 12(a) (other than para-
graph (4) of such section), in the discretion of
the entity, may allow the prevailing party,
other than the Commission or the United
States, a reasonable attorney’s fee (includ-

ing expert fees) as part of the costs. The
Commission and the United States shall be
liable for the costs to the same extent as a
private person.
SEC. 15. POSTING NOTICES.

A covered entity who is required to post
notices described in section 711 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e–10) shall
post notices for employees, applicants for
employment, and members, to whom the pro-
visions specified in section 12(b) apply, that
describe the applicable provisions of this Act
in the manner prescribed by, and subject to
the penalty provided under, section 711 of the
Civil Rights Act of 1964.
SEC. 16. REGULATIONS.

(a) IN GENERAL.—Except as provided in
subsections (b), (c), and (d), the Commission
shall have authority to issue regulations to
carry out this Act.

(b) LIBRARIAN OF CONGRESS.—The Librarian
of Congress shall have authority to issue reg-
ulations to carry out this Act with respect to
employees of the Library of Congress.

(c) BOARD.—The Board referred to in sec-
tion 12(a)(3) shall have authority to issue
regulations to carry out this Act, in accord-
ance with section 304 of the Congressional
Accountability Act of 1995 (2 U.S.C. 1384),
with respect to covered employees, as de-
fined in section 101 of such Act (2 U.S.C.
1301).

(d) PRESIDENT.—The President shall have
authority to issue regulations to carry out
this Act with respect to covered employees,
as defined in section 401 of title 3, United
States Code.
SEC. 17. RELATIONSHIP TO OTHER LAWS.

This Act shall not invalidate or limit the
rights, remedies, or procedures available to
an individual claiming discrimination pro-
hibited under any other Federal law or any
law of a State or political subdivision of a
State.
SEC. 18. SEVERABILITY.

If any provision of this Act, or the applica-
tion of the provision to any person or cir-
cumstance, is held to be invalid, the remain-
der of this Act and the application of the
provision to any other person or cir-
cumstance shall not be affected by the inva-
lidity.
SEC. 19. EFFECTIVE DATE.

This Act shall take effect 60 days after the
date of enactment of this Act and shall not
apply to conduct occurring before the effec-
tive date.

Mr. KENNEDY. Mr. President, I am
proud to stand with Senator JEFFORDS,
Senator LIEBERMAN, Congressman
FRANK, and Congressman SHAYS to an-
nounce the introduction of the Em-
ployment Non-Discrimination Act of
1999, which has over 30 co-sponsors in
the Senate and over 150 co-sponsors in
the House of Representatives. Once
this bill becomes law, it will ensure
that all Americans have the oppor-
tunity to work without fear of reprisal
because of their sexual orientation. It
is the next important step for civil
rights in America.

This country has made great progress
toward fairness and an end to bigotry
in the workplace. Title VII of the Civil
Rights Act of 1964 ensures that Ameri-
cans—without regard to their race,
ethnic background, gender, or reli-
gion—have the opportunity to obtain
and keep a job. The Minimum Wage
guarantees a basic standard of living.
The Family and Medical Leave Act
guarantees that working men and



CONGRESSIONAL RECORD — SENATE S7599June 24, 1999
women can balance important family
and employment responsibilities with-
out fear of reprisal by their employer.
The Americans with Disabilities Act
establishes important protections for
workers with disabilities.

Now, Congress must take steps to
achieve the same kind of fairness for
gay men and lesbians who encounter
blatant discrimination in the work-
place. The Employment Non-Discrimi-
nation Act will accomplish that goal
by prohibiting employers from using
sexual orientation as a basis for hiring,
firing, promotion, or compensation.

The bill is important for what it
does, as well as what it doesn’t do. It
does not require domestic partnership
benefits. It does not authorize ‘‘dis-
parate impact’’ claims. It does not
apply to the Armed Services. It con-
tains a broad exemption of religious or-
ganizations. It prohibits quotas and
preferential treatment, and bars the
EEOC from requiring the collection of
statistical information on sexual ori-
entation.

A broad coalition of churches, busi-
nesses, and civil rights liberties organi-
zations support the Employment Non-
Discrimination Act. 68 percent of
Americans from all regions of the
country support its passage.

The American people agree that
workplace discrimination is wrong, and
that clear protections are needed to
prevent it. Some states already have
such laws, and many businesses have
policies similar to our proposal. But
this patchwork of protection is inad-
equate. A national standard is essen-
tial for the protection of this basic
right.

The discrimination that exists today
is a stain on our democracy.

David Horowitz encountered this big-
otry when he applied to be an Assistant
City Attorney in Mesa, Arizona. He had
graduated near the top of his law
school class at the University of Ari-
zona. While employed by a private law
firm, he applied for a position with the
City Attorney. He was not offered a po-
sition, but he was told he was the sec-
ond choice. Six months later, he was
called and interviewed for another job
opening. The City Attorney asked
David for references and told him that,
‘‘I only ask for references when I’m
ready to make someone an offer.’’ In
the interview, David told the City At-
torney that he was openly gay, and the
tone of the interview suddenly
changed. David was told that his sexual
orientation posed a problem, and three
weeks later he received a rejection let-
ter.

What happened to David Horowitz
was wrong, but he had no recourse
under State or Federal law against this
blatant discrimination. No American
should be denied a chance to work be-
cause of prejudices. It is long past time
to close this loophole in our civil rights
law, and I urge the Congress to act this
year to close it.

Mr. LIEBERMAN. Mr. President, I
am delighted to join with Senators

JEFFORDS, KENNEDY and over 30 of our
colleagues as an original cosponsor of
this important legislation, the Employ-
ment Non-Discrimination Act of 1999.
By guaranteeing that American work-
ers cannot lose their jobs simply be-
cause of their sexual orientation, this
bill would extend the bedrock Amer-
ican values of fairness and equality to
a group of our fellow citizens who too
often have been denied the benefit of
those most basic values.

Our nation’s foundational document,
the Declaration of Independence, ex-
pressed a vision of our country as one
premised upon the essential equality of
all people and upon the recognition
that our Creator endowed all of us with
the inalienable rights to life, liberty
and the pursuit of happiness. Two hun-
dred and twenty-three years ago, when
that document was drafted, our laws
fell far short of implementing the Dec-
laration’s ideal. But since that time,
we have come ever closer, extending by
law to more and more of our citizens—
to African Americans, to women, to
disabled Americans, to religious mi-
norities and to others—a legally en-
forceable guarantee that, with respect
to their ability to earn a living at
least, they will be treated on their
merits and not on characteristics unre-
lated to their ability to do their jobs.

It is time to extend that guarantee to
gay men and lesbians, who too often
have been subject to incidents of dis-
crimination and denied the most basic
of rights: the right to obtain and main-
tain a job. A collection of one national
survey and twenty city and state sur-
veys found that as many as 44 percent
of gay, lesbian and bisexual workers
faced job discrimination in the work-
place at some time in their careers.
Other studies have reported even great-
er discrimination—as much as 68 per-
cent of gay men and lesbians reporting
employment discrimination. The fear
in which these workers live was clear
from a survey of gay men and lesbians
in Philadelphia. Over three-quarters
told those conducting the survey that
they sometimes or always hide their
orientation at work out of fear of dis-
crimination.

The toll this discrimination takes ex-
tends far beyond its effect on those in-
dividuals who must live in fear and
without full employment opportuni-
ties. It also takes an unacceptable toll
on America’s definition of itself as a
land of equality and opportunity, as a
place where we judge each other on our
merits, and as a country that teaches
its children that anyone can succeed
here as long as they are willing to do
their job and work hard.

This bill provides for equality and
fairness—that and no more. It says
only what we already have said for
women, for people of color and for oth-
ers: that you are entitled to have your
ability to earn a living depend only on
your ability to do the job and nothing
else. In fact, the bill would even do
somewhat less than it does for women
and people of color, because it would

not give gay men and women all of the
protections we currently provide to
other groups protected under our civil
rights laws.

Mr. President, this bill would bring
our nation one large step closer to real-
izing the vision that Thomas Jefferson
so eloquently expressed 223 years ago
when he wrote that all of us have a
right to life, liberty and the pursuit of
happiness. I urge my colleagues to join
me in supporting this important legis-
lation.

Mrs. MURRAY. Mr. President, I am
very pleased to join Senator JEFFORDS
as he reintroduces the Employment
Non-Discrimination Act. As before, I
speak as a strong supporter of this leg-
islation, because I have always be-
lieved that every single American de-
serves fair treatment under the law no
matter his or her gender, race, religion
or sexual orientation.

As one of only a few women to ever
serve in the United States Senate, and
the first ever from Washington state, I
understand what it means to be part of
a group that seeks fairness and equal
opportunity. I have never advocated for
any special class, just equal treatment
and protection under the law.

Not long ago, many thought it would
be impossible for women to serve in the
Senate or an elected office of any kind.
It was felt this was not a suitable occu-
pation for a woman and that simply
being a woman meant a person was in-
capable of meeting the demands of the
job. These people alleged that women
would somehow jeopardize the work
done in the U.S. Congress. While these
statements may seem impossible to be-
lieve today, they do illustrate what
many women faced. However, to our
country’s benefit, these stereotypes
were overcome. I am confident that
none of my colleagues today would
deny the tremendous contributions
women have made here, in the House,
in state and local government, and at
every level of public service.

People suffer when stereotypes based
on fear or ignorance are used to justify
discrimination. I do not believe elected
leaders serve our country well if they
deny any citizen equal opportunities
and equal treatment under the law. A
person’s success or failure must depend
on his or her qualifications, skills, ef-
forts, and even luck. But, no one, I re-
peat, no one, should be denied opportu-
nities because of race, gender, religion,
age or sexual orientation. No one
should endure discrimination such as
many people have endured in the work-
place because of sexual orientation.

I am always disappointed to hear
about cases of economic discrimination
based solely on sexual orientation. It
defies logic that in today’s society any
employer could refuse to hire an indi-
vidual, deny them equal pay, or profes-
sional advancement and subject them
to harassment simply because of their
sexual orientation. Our country is
based on the ideal of allowing equal op-
portunity and basic civil rights for all
Americans, but we have not fully
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achieved this goal. The Employment
Non-Discrimination Act will correct
that wrong.

As we would all agree, discrimination
based on race, gender, ethnic origin, or
religion is not just unfair, but illegal
as well. ENDA would simply add sexual
orientation to this list. It is written
even more narrowly than current law
for other areas of non-discrimination,
because it does not allow positive cor-
rective actions such as quotas or other
preferential treatment. It simply says
that a person cannot be unfairly treat-
ed in employment, based on his or her
sexuality, whether that person is het-
erosexual or homosexual. Mr. Presi-
dent, this is a reasonable expectation.
In fact, it has become a reality in nine
states, including California, Massachu-
setts, and Minnesota, and in many
local jurisdictions across the country.
Also, many Fortune 500 companies,
such as Microsoft and IBM, have adopt-
ed their own non-discrimination poli-
cies. Companies such as these recognize
that it makes good business sense to
value each and every one of their em-
ployees equally. It is time that our
laws reflect these values as well.

Not only do these companies and gov-
ernments support a non-discrimination
policy in the workplace, but the public
also supports ENDA by a wide margin,
according to a bipartisan 1998 poll con-
ducted for the Human Rights Cam-
paign. This poll found that 58 percent
of Americans support the Employment
Non-Discrimination Act. This is com-
pelling evidence that Americans are
behind ENDA, support expanding these
basic civil rights to all, and believe
that everyone deserves these rights.
They understand that our country will
be a better place when discrimination
based on sexual orientation in the
workplace is put to an end.

Mr. President, this is not about one
group’s protection at another’s ex-
pense. This issue is still not about al-
lowing a greater window for litigation,
as opponents have previously argued. It
is about common sense, common de-
cency and our fundamental values as
Americans.

In the last Congress, we came within
one vote of adopting this important, bi-
partisan legislation. I urge my col-
leagues now to support this measure so
that we can continue our proud tradi-
tion of protecting basic civil rights and
opportunity for all Americans. Let us
join together to pass this bill so that
our brothers and sisters, sons and
daughters, friends and relatives will
have protection against unjust dis-
crimination. We have the opportunity
to provide them with these basic civil
rights now. I hope my colleagues will
seize this opportunity to make our
country the just, equal, and fair place
it should be.

By Mr. GRASSLEY (for himself,
Mr. BAUCUS, Mr. MURKOWSKI,
Mr. ROCKEFELLER, Mr. CONRAD,
Mr. HARKIN, and Mr. ROBB):

S. 1277. A bill to amend title XIX of
the Social Security Act to establish a

new prospective payment system for
Federally-qualified health centers and
rural health clinics; to the Committee
on Finance.

SAFETY NET PRESERVATION ACT OF 1999

∑ Mr. GRASSLEY. Mr. President, I rise
today to introduce a bill co-sponsored
by Senator BAUCUS to preserve hun-
dreds of community health centers and
rural health clinics across the country.
Our bill, The Safety Net Preservation
Act of 1999, would remedy a phase-out
of the payment system that covers the
clinics’ cost of caring for Medicaid pa-
tients. Congress approved the phase-
out of cost-based reimbursement dur-
ing the Balanced Budget Act of 1997.

The phase-out was meant to save
Medicaid money and respond to those
who felt cost-based reimbursement im-
posed an expensive mandate on states.
Scheduled to begin on October 1, the
phase-out will force the clinics to use
scarce federal grants intended to pro-
vide care for the uninsured to prop up
Medicaid under-payments. The change
could force health centers to lose as
much as $1.1 billion over the next five
years.

Our bill would establish a prospective
payment system to ensure that health
centers and clinics receive sufficient
Medicaid funding. The bill would pro-
tect the federal investment in health
centers while giving states the flexi-
bility to design their own payment sys-
tems for health centers and clinics.

There’s no doubt that community
health centers and rural health clinics
serve a unique and essential role in
getting high-quality health care serv-
ices to those in need. They are the
backbone of America’s health care in-
frastructure for millions of medically
under-served rural and urban commu-
nities, where access to health care is
often limited. I’ve seen first hand the
valuable services provided by these
centers and the obstacles the providers
overcome to do so. Last year, I visited
a center in Des Moines. They serve pa-
tients who speak nine different lan-
guages. In many cases, these clinics are
often the difference between seeing a
doctor and forgoing treatment. We
can’t allow money shortfalls to force
them to shut down. We have to pre-
serve this safety net for millions of
Americans.

I am pleased for the support of Sen-
ators MURKOWSKI, ROCKEFELLER,
CONRAD, ROBB and HARKIN as original
co-sponsors of The Safety Net Preser-
vation Act of 1999. I look forward to
passage of this important legislation in
the 106th Congress.∑

By Mr. KERREY (for himself, Mr.
DASCHLE, and Mr. JOHNSON):

S. 1279. A bill to improve the environ-
mental quality and public use and ap-
preciation of the Missouri River and to
provide additional authority to the
Army Corps of Enginees to protect, en-
hance, and restore fish and wildlife
habitat on the Missouri River; to the
Committee on Environment and Public
Works.

MISSOURI RIVER VALLEY IMPROVEMENT ACT OF
1999

∑ Mr. KERREY. Mr. President, I am
pleased to introduce today, along with
my colleagues Senator DASCHLE and
Senator JOHNSON, the Missouri River
Valley Improvement Act of 1999. This
legislation is important for the 10,000
people who live along the 2,321-mile
Missouri River, and marks also the up-
coming bicentennial anniversary of the
Lewis and Clark expeditions along this
great River. The intent of the Act is to
improve the environmental qualtiy and
public use and appreciation of the Mis-
souri River, and to provide additional
authorities to the Army Corps of Engi-
neers to protect, enhance, and restore
fish and wildlife habitat as part of
their ongoing operations on the River.

The Missouri River is a resource of
incalculable value to the 10 states
which it traverses, but it is a river that
has changed dramatically since the
pioneering days of Lewis and Clark.
The construction of dams and levees
over the past 50 years has aided naviga-
tion, flood control, and water supply
along the Missouri River, but has also
reduced habitat for native river fish
and wildlife, and resulted in lost oppor-
tunities for recreation on the river.

The legislation will help to restore a
series of nature areas along the river in
time to celebrate the 2004 anniversary
of the Lewis and Clark, when we are
anticipating greatly increased visita-
tion along the river and to the sur-
rounding areas, due in large part to the
records and descriptions as detailed by
these explorers on their 1804 trip.

The bill will also aid native river fish
and wildlife, help to restore cotton-
woods along the river, reduce flood
losses, and enhance recreation and
tourism, all vital to the economies and
quality of life to our communities
along the river. It additional provides
authorities for the revitalization of
historic riverfronts, similar to the on-
going ‘Back to the River’ revitalization
project currently underway in my
home state of Nebraska. The Back of
the River Project in Nebraska is bring-
ing our families and our businesses
back to the Missouri River, for rec-
reational enjoyment as well as for the
commercial and business-related op-
portunities that follow. It is our hope
that this will aid other communities to
participate in similar efforts in their
riverfronts.

Another major provision of this bill
is the creation of a long-term, science-
based monitoring program on the Mis-
souri River. This program, to be devel-
oped and operated through the U.S. Ge-
ological Survey-Biological Resources
Division in Columbia, Missouri, will
monitor the physical, biological, and
chemical characteristics of the Mis-
souri River. The program will help us
to monitor and assess the quality of
biota, habitats, and the water itself in
this great river, and to provide infor-
mation that will enhance our under-
standing of the Missouri, how it is op-
erated, and how future operation deci-
sions may affect the river.
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We currently do not understand a lot

about the river, beyond the physical
and some of the habitat-based impacts
that have been caused by channeliza-
tion. This program will create a pub-
licly-accessible database of all the in-
formation we do have on the river, and
all that is collected through the
project, and will help to guide our man-
agement of the river in the future. The
database will also provide additional
opportunities for the people who live
along the river to interact with the
river in another way, and to learn more
about the river that they live near.

I have seen how successful edu-
cational opportunities related to the
River can be, and how excited and in-
volved children and adults get when
they learn about and become more in-
volved with their natural resources.
The Fontenelle Forest Association in
Nebraska, which contains forests and
wetlands, and is along the Missouri
River, has hands-on exhibits, live ani-
mal displays, teaching spaces, and even
meeting spaces for Nebraskans. Ken
Finch, the Executive Director of the
Fontenelle Forest Association, has
been instrumental in providing edu-
cational programs and opportunities,
including a program called H2Omaha, a
multi-faceted science education pro-
gram which uses the Missouri River
and its watershed as a living labora-
tory. I envision that the Missouri River
database created by this Improvement
Act will greatly expand information
and data available to Ken and the par-
ticipants at Fontenelle Forest, and I
know that other communities will find
this resource valuable, as well.

I have also seen successful restora-
tion efforts on the river—efforts like
Boyer Chute and Hamburg Bend in Ne-
braska—both side channels created
with the aid of the Corps of Engineers.
These side channels have been enor-
mously successful in restoring lost
habitat for river species by creating
slower-moving, more shallow water-
ways parallel to the river. These res-
toration areas have attracted not just
wildlife, such as the native fish and
birds and even river otter that histori-
cally lived in large numbers on the
Missouri, but have also attracted
canoeists and hikers who enjoy the sce-
nic beauty and the recreational oppor-
tunities that these sites offer. This bill
will help communities to create addi-
tional restoration projects like this
along the river, projects that will not
impact existing uses of the river, but
that will add immensely to rec-
reational and wildlife opportunities,
and that will also add additional flood
protection to surrounding commu-
nities.

In anticipation of the greatly in-
creased visitation along the river that
will occur with the Lewis and Clark bi-
centennial celebration, the bill addi-
tionally will establish Lewis and Clark
Interpretive Centers to educate the
public about the Missouri River, and
will allow the Corps of Engineers to
provide enhancements to recreational
facilities and visitors centers.

Mr. President, I urge my colleagues
who represent the states and commu-
nities along the Missouri River to look
closely at this bill, and to join me and
the other cosponsors of the bill in sup-
porting this important legislation. The
Missouri River Valley Improvement
Act of 1999 will help to restore and im-
prove our access and enjoyment of the
river, and will provide vital economic,
recreational, and educational opportu-
nities for everyone who lives along and
visits this great river, the Crown Jewel
of the midwest.∑

By Mr. DURBIN (for himself, Mr.
TORRICELLI, Ms. MIKULSKI, and
Mr. CLELAND):

S. 1281. A bill to consolidate in a sin-
gle independent agency in the execu-
tive branch the responsibilities regard-
ing food safety, labeling, and inspec-
tion currently divided among several
Federal agencies.

THE SAFE FOOD ACT

Mr. DURBIN. Mr. President, today I
am introducing legislation that would
replace the current fragmented federal
food safety system with a single, inde-
pendent agency responsible for all fed-
eral food safety activities—the Safe
Food Act of 1999 (S. 1281). I am pleased
to be joined by Senators TORRICELLI,
MIKULSKI, and CLELAND in this impor-
tant effort.

Make no mistake, our country has
been blessed with one of the safest and
most abundant food supplies in the
world. However, we can do better.
Foodborne illness is a significant prob-
lem.

The safety of our nation’s food sup-
ply is facing tremendous pressures with
regard to emerging pathogens, an aging
population with a growing number of
people at high risk for foodborne ill-
nesses, broader food distribution pat-
terns, an increasing volume of food im-
ports, and changing consumption pat-
terns.

The General Accounting Office (GAO)
estimates that as many as 81 million
people will suffer food poisoning this
year and more than 9,000 will die. Chil-
dren and the elderly are especially vul-
nerable. In terms of medical costs and
productivity losses, foodborne illness
costs the nation up to $37 billion annu-
ally. The situation is not likely to im-
prove without decisive action. The De-
partment of Health and Human Serv-
ices predicts that foodborne illnesses
and deaths will increase 10–15 percent
over the next decade.

In 1997, a Princeton Research survey
found that 44 percent of Americans be-
lieve the food supply in this country is
less safe than it was 10 years ago.
American consumers spend more than
$617 billion annually on food, of which
about $511 billion is spent on foods
grown on U.S. farms. Our ability to as-
sure that the safety of our food and to
react rapidly to potential threats to
food safety is critical not only for pub-
lic health, but also to the vitality of
both domestic and rural economies and
international trade.

Many of you are probably following
the dioxin crisis in Belgium. Days be-
fore the national elections poultry,
eggs, pork, beef, and dairy products
were withdrawn from supermarket
shelves. Butcher shops closed and live-
stock farms were quarantined. Since
then countries, worldwide, have re-
stricted imports of eggs, chickens, and
pork from the European Union. Public
outrage in Belgium over the dioxin
scandal led to a disastrous showing by
the ruling party in the national and
European elections on June 14, and the
government was forced to resign. Food
safety concerns and fears are global.

Today, food moves through a global
marketplace. This was not the case in
the early 1900’s when the first federal
food safety agencies were created.
Throughout this century, Congress re-
sponded by adding layer upon layer—
agency upon agency—to answer the
pressing food safety needs of the day.
That’s how the federal food safety sys-
tem got to the point where it is today.
And again as we face increasing pres-
sures on food safety, the federal gov-
ernment must respond. But we must
respond not only to these pressures but
also to the very fragmented nature of
the federal food safety structure.

Fragmentation of our food safety
system is a burden that must be
changed to protect the public health
from these increasing pressures. Cur-
rently, there are at least 12 different
federal agencies, 35 different laws gov-
erning food safety, and 28 House and
Senate subcommittees with food safety
oversight. With overlapping jurisdic-
tions, federal agencies often lack ac-
countability on food safety-related
issues.

Last August, the National Academy
of Sciences (NAS) released a report rec-
ommending the establishment of a
‘‘unified and central framework’’ for
managing federal food safety programs,
‘‘one that is headed by a single official
and which has the responsibility and
control of resources for all federal food
safety activities.’’ I agree with this
conclusion.

The Administration has stepped for-
ward on the issue of food safety—the
President’s Food Safety Initiatives and
the President’s Council on Food Safety
have focused efforts to track and pre-
vent microbial foodborne illnesses. I
commend President Clinton and Secre-
taries Glickman and Shalala for their
commitment to improving our nation’s
food safety and inspection systems.
Earlier this year in response to the
NAS report, the President’s Council on
Food Safety stated its support for the
NAS recommendation calling for a new
statute that establishes a unified
framework for food safety programs
with a single official with control over
all federal food safety resources.

An independent single food safety
agency is needed to replace the cur-
rent, fragmented system. My proposed
legislation would combine the func-
tions of USDA’s Food Safety and In-
spection Service, FDA’s Center for
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Food Safety and Applied Nutrition and
the Center for Veterinary Medicine,
the Department of Commerce’s Seafood
Inspection Program, and the food safe-
ty functions of other federal agencies.
This new, independent agency would be
funded with the combined budgets from
these consolidated agencies.

With overlapping jurisdictions, fed-
eral agencies many times lack ac-
countability on food safety-related
issues. There are simply too many
cooks in the kitchen. A single, inde-
pendent agency would help focus our
policy and improve enforcement of food
safety and inspection laws.

The General Accounting Office has
been unequivocal in its recommenda-
tion for consolidation of federal food
safety programs. GAO’s April 1998 re-
port states that ‘‘since 1992, we have
frequently reported on the fragmented
and inconsistent organization of food
safety responsibilities in the federal
government.’’ In a May 25, 1994 report,
GAO cites that its ‘‘testimony is based
on over 60 reports and studies issued
over the last 25 years by GAO, agency
Inspectors General, and others.’’ The
Appendix to the 1994 GAO report lists:
49 reports since 1977, 9 USDA Office of
Inspector General reports since 1986, 1
HHS Office of Inspector General report
in 1991, and 15 reports and studies by
Congress, scientific organizations, and
others since 1981.

Again, earlier this year, GAO in its
21-volume report on government waste,
pointed to the lack of coordination of
the federal food safety efforts as an ex-
ample. ‘‘So many cooks are spoiling
the broth,’’ says the GAO while high-
lighting the absurdity of having one
federal agency inspecting frozen meat
pizza and another inspecting frozen
cheese pizza.

Over 20 years ago, the Senate Com-
mittee on Governmental Affairs ad-
vised that consolidation is essential to
avoid conflicts of interest and overlap-
ping jurisdictions. In a 1977 report the
committee stated, ‘‘While we support
the recent efforts of FDA and USDA to
improve coordination between the
agencies, periodic meetings will not be
enough to overcome [these] problems.’’
This statement is just as true today as
it was then.

It’s time to move forward. Let us
stop using multiple federal agencies to
inspect pizza. Instead let us ‘‘deliver’’
what makes sense—a single, inde-
pendent food safety agency.

A single, independent agency with
uniform food safety standards and reg-
ulations based on food hazards would
provide an easier framework for imple-
menting U.S. standards in an inter-
national context. When our own agen-
cies don’t have uniform safety and in-
spection standards for all potentially
hazardous foods, the establishment of
uniform international standards will be
next to impossible.

Research could be better coordinated
within a single agency than among
multiple programs. Currently, federal
funding for food safety research is

spread over at least 20 federal agencies,
and coordination among those agencies
is ad hoc at best.

New technologies to improve food
safety could be approved more rapidly
with one food safety agency. Currently,
food safety technologies must go
through multiple agencies for approval,
often adding years of delay.

In this era of limited budgets, it is
our responsibility to modernize and
streamline the food safety system. The
U.S. simply cannot afford to continue
operating multiple systems. This is not
about more regulation, a super agency,
or increased bureaucracy, it’s about
common sense and more effective mar-
shaling of our existing federal re-
sources.

With the incidence of food recalls on
the rise, it is important to move be-
yond short-term solutions to major
food safety problems. A single, inde-
pendent food safety and inspection
agency could more easily work toward
long-term solutions to the frustrating
and potentially life-threatening issue
of food safety.

Mr. President, together, we can bring
the various agencies together to elimi-
nate the overlap and confusion that
have, unfortunately, at times charac-
terized our food safety efforts. We need
action, not simply reaction. I encour-
age my colleagues to join me in this ef-
fort to consolidate the food safety and
inspection functions of numerous agen-
cies and offices into a single, inde-
pendent food safety agency.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1281
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Safe Food Act of 1999’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.
Sec. 4. Establishment of independent Food

Safety Administration.
Sec. 5. Consolidation of separate food safety

and inspection services and
agencies.

Sec. 6. Additional authorities of the Admin-
istration.

Sec. 7. Limitation on authorization of ap-
propriations.

Sec. 8. Effective date.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the fol-
lowing:

(1) The safety and security of the food sup-
ply of the United States requires efficient
and effective management of food safety reg-
ulations.

(2) The safety of the food supply of the
United States is facing tremendous pressures
with regard to the following issues:

(A) Emerging pathogens and the ability to
detect them.

(B) An aging population with a growing
number of people at high risk for foodborne
illnesses.

(C) An increasing volume of imported
foods, without adequate monitoring and in-
spection.

(D) Maintenance of adequate inspection of
the domestic food processing and food serv-
ice industry.

(3) Federal food safety inspection, enforce-
ment, and research efforts should be based
on scientifically supportable assessments of
risks to public health.

(4) The Federal food safety system is frag-
mented, with at least 12 primary Federal
agencies governing food safety.

(b) PURPOSES.—It is the purpose of this
Act—

(1) to establish a single agency, the Food
Safety Administration, that will be respon-
sible for the regulation of food safety and la-
beling and for conducting food safety inspec-
tions to ensure, with reasonable certainty,
that no harm will result from the consump-
tion of food, by preventing food-borne ill-
nesses due to microbial, natural, or chemical
hazards in food; and

(2) to transfer to the Food Safety Adminis-
tration the food safety, labeling, and inspec-
tion functions currently performed by other
Federal agencies, to achieve more efficient
management and effective application of
Federal food safety laws for the protection
and improvement of public health.
SEC. 3. DEFINITIONS.

For purposes of this Act:
(1) ADMINISTRATION.—The term ‘‘Adminis-

tration’’ means the Food Safety Administra-
tion established under section 4.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of Food
Safety appointed under section 4.

(3) FOOD SAFETY LAWS.—The term ‘‘food
safety laws’’ means the following:

(A) The Federal Meat Inspection Act (21
U.S.C. 601 et seq.).

(B) The Poultry Products Inspection Act
(21 U.S.C. 451 et seq.).

(C) The Egg Products Inspection Act (21
U.S.C. 1031 et seq.).

(D) The Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 301 et seq.), with regard to food
safety, labeling, and inspection under that
Act.

(E) Such other laws and portions of laws
regarding food safety, labeling, and inspec-
tion as the President may designate by Exec-
utive order as appropriate to consolidate
under the administration of the Administra-
tion.
SEC. 4. ESTABLISHMENT OF INDEPENDENT FOOD

SAFETY ADMINISTRATION.
(a) ESTABLISHMENT OF ADMINISTRATION; AD-

MINISTRATOR.—There is established in the ex-
ecutive branch an agency to be known as the
‘‘Food Safety Administration’’. The Admin-
istration shall be an independent establish-
ment, as defined in section 104 of title 5,
United States Code. The Administration
shall be headed by the Administrator of Food
Safety, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(b) RESPONSIBILITIES.—The Administrator
shall administer and enforce the food safety
laws for the protection of the public health
and shall oversee the following functions of
the Administration:

(1) Implementation of Federal food safety
inspection, enforcement, and research ef-
forts, based on scientifically supportable as-
sessments of risks to public health.

(2) Development of consistent and science-
based standards for safe food.

(3) Coordination and prioritization of food
safety research and education programs with
other Federal agencies.

(4) Coordination of the Federal response to
foodborne illness outbreaks with other Fed-
eral agencies and State agencies.
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(5) Integration of Federal food safety ac-

tivities with State and local agencies.
SEC. 5. CONSOLIDATION OF SEPARATE FOOD

SAFETY AND INSPECTION SERVICES
AND AGENCIES.

(a) TRANSFER OF FUNCTIONS.—For each
Federal agency specified in subsection (b),
there are transferred to the Administration
all functions that the head of the Federal
agency exercised on the day before the effec-
tive date specified in section 8 (including all
related functions of any officer or employee
of the Federal agency) that relate to admin-
istration or enforcement of the food safety
laws, as determined by the President.

(b) COVERED AGENCIES.—The Federal agen-
cies referred to in subsection (a) are the fol-
lowing:

(1) The Food Safety and Inspection Service
of the Department of Agriculture.

(2) The Center for Food Safety and Applied
Nutrition of the Food and Drug Administra-
tion.

(3) The Center for Veterinary Medicine of
the Food and Drug Administration.

(4) The National Marine Fisheries Service
of the National Oceanic and Atmospheric Ad-
ministration of the Department of Com-
merce as it relates to the Seafood Inspection
Program.

(5) Such other offices, services, or agencies
as the President may designate by Executive
order to further the purposes of this Act.

(c) TRANSFER OF ASSETS AND FUNDS.—Con-
sistent with section 1531 of title 31, United
States Code, the personnel, assets, liabil-
ities, contracts, property, records, and unex-
pended balances of appropriations, author-
izations, allocations, and other funds that
relate to the functions transferred under
subsection (a) from a Federal agency shall be
transferred to the Administration. Unex-
pended funds transferred pursuant to this
subsection shall be used by the Administra-
tion only for the purposes for which the
funds were originally authorized and appro-
priated.

(d) REFERENCES.—After the transfer of
functions from a Federal agency under sub-
section (a), any reference in any other Fed-
eral law, Executive order, rule, regulation,
document, or other material to that Federal
agency or the head of that agency in connec-
tion with the administration or enforcement
of the food safety laws shall be deemed to be
a reference to the Administration or the Ad-
ministrator, respectively.

(e) SAVINGS PROVISIONS.—The transfer of
functions from a Federal agency under sub-
section (a) shall not affect—

(1) an order, determination, rule, regula-
tion, permit, agreement, grant, contract,
certificate, license, registration, privilege, or
other administrative action issued, made,
granted, or otherwise in effect or final with
respect to that agency on the day before the
transfer date with respect to the transferred
functions; or

(2) any suit commenced with regard to that
agency, and any other proceeding (including
a notice of proposed rulemaking), or any ap-
plication for any license, permit, certificate,
or financial assistance pending before that
agency on the day before the transfer date
with respect to the transferred functions.
SEC. 6. ADDITIONAL AUTHORITIES OF THE AD-

MINISTRATION.
(a) OFFICERS AND EMPLOYEES.—The Admin-

istrator may appoint officers and employees
for the Administration in accordance with
the provisions of title 5, United States Code,
relating to appointment in the competitive
service, and fix the compensation of the offi-
cers and employees in accordance with chap-
ter 51 and with subchapter III of chapter 53 of
such title, relating to classification and Gen-
eral Schedule pay rates.

(b) EXPERTS AND CONSULTANTS.—The Ad-
ministrator may procure the services of ex-

perts and consultants as authorized by sec-
tion 3109 of title 5, United States Code, and
pay in connection with the services travel
expenses of individuals, including transpor-
tation and per diem in lieu of subsistence
while away from the homes or regular places
of business of the individuals, as authorized
by section 5703 of such title.

(c) BUREAUS, OFFICES, AND DIVISIONS.—The
Administrator may establish within the Ad-
ministration such bureaus, offices, and divi-
sions as the Administrator may determine to
be necessary to discharge the responsibilities
of the Administration.

(d) RULES.—The Administrator may pre-
scribe, in accordance with chapters 5 and 6 of
title 5, United States Code, such rules as the
Administrator determines to be necessary or
appropriate to administer and manage the
functions of the Administrator.
SEC. 7. LIMITATION ON AUTHORIZATION OF AP-

PROPRIATIONS.
For the fiscal year that includes the effec-

tive date of this Act, the amount authorized
to be appropriated to carry out this Act shall
not exceed—

(1) the amount appropriated for that fiscal
year for the Federal agencies described in
section 5(b) for the purpose of administering
or enforcing the food safety laws; or

(2) the amount appropriated for these agen-
cies for such purpose for the preceding fiscal
year, if, as of the effective date of this Act,
appropriations for these agencies for the fis-
cal year that includes the effective date have
not yet been made.
SEC. 8. EFFECTIVE DATE.

This Act shall take effect on the earlier
of—

(1) the date that is 180 days after the date
of the enactment of this Act; and

(2) such date during that 180-day period as
the President may direct in an Executive
order.

By Mr. NICKLES:
S. 1284. A bill to amend the Federal

Power Act to ensure that no State may
establish, maintain, or enforce on be-
half of any electric utility an exclusive
right to sell electric energy or other-
wise unduly discriminate against any
consumer who seeks to purchase elec-
tric energy in interstate commerce
from any supplier; to the Committee
on Energy and Natural Resources.

Mr. NICKLES. Mr. President, I rise
today to introduce the Electric Con-
sumer Choice Act. For the last three
years hearings and workshops have
been held in both the House and Senate
examining the issue of restructuring
the electric industry. Many bills have
been introduced on this issue by both
Congressmen and Senators, some com-
prehensive and some dealing with more
discreet issues such as repeal of the
Public Utility Holding Company
(PUHCA) or repeal of the Public Utility
Regulatory Policies Act of 1978
(PURPA). The bill that I am intro-
ducing today cuts to the heart of the
issue: do we or don’t we support allow-
ing consumers to choose their electric
supplier? Do we or don’t we support a
national competitive market in elec-
tricity? I believe the answer to these
questions is a resounding ‘‘yes’’! I be-
lieve competition is good, that free
markets work and that every American
will benefit from a competitive electric
industry.

The Electric Consumer Choice Act is
intended to begin the process of achiev-

ing a national, competitive electricity
market. It achieves this in a simple,
straight-forward method. Primarily, it
eliminates electric monopolies by pro-
hibiting the granting of exclusive
rights to sell to electric utilities. It
prohibits undue discrimination against
consumers purchasing electricity in
interstate commerce. It provides for
access to local distribution facilities
and it allows a state to impose reci-
procity requirements on out-of-state
utilities. The bill before you today also
includes a straight repeal of PUHCA
and the prospective repeal of the man-
datory purchase provisions of PURPA.
The bill also makes it clear that noth-
ing in this act expands the authority of
the Federal Energy Regulatory Com-
mission (FERC) or limits the authority
of a state to continue to regulate retail
sales and distribution of electric en-
ergy in a manner consistent with the
Commerce Clause of the United States
Constitution.

The premise of this bill is that all at-
tributes of today’s electric energy mar-
ket—generation, transmission, dis-
tribution and both wholesale and retail
sales—are either in or affect interstate
commerce. Therefore, any State regu-
lation of these attributes that unduly
discriminates against the interstate
market for electric power violates the
Commerce Clause unless such State ac-
tion is protected by an act of Congress.

The Supreme Court has interpreted
Part II of the Federal Power Act (FPA)
as protecting State regulation of gen-
eration, local distribution, intrastate
transmission and retail sales that un-
duly discriminates against the inter-
state market for electric power. The
Court has reasoned that Congress, in
the FPA, determined that the federal
government needed only to regulate
wholesale sales and interstate trans-
mission in order to adequately protect
interstate commerce in electric en-
ergy. Thus, all other aspects of the
electric energy market were reserved
to the States and protected from chal-
lenges under the Commerce Clause.
The Electric Consumer Choice Act
amends the FPA to eliminate the pro-
tection provided for State regulation
that establishes, maintains, or enforces
an exclusive right to sell electric en-
ergy or that unduly discriminates
against any consumer who seeks to
purchase electric energy in interstate
commerce.

This bill provides consumers and
electric energy suppliers with the
means to achieve retail choice in all
States by January 1, 2002. It does not
impose a federal statutory mandate on
the States. It does not preempt the
States’ traditional jurisdiction to regu-
late the aspects of the electric power
market in the reserved realm—genera-
tion, local distribution, intrastate
transmission, or retail sales—it merely
limits the scope of what the States can
do in that realm. It does not expand or
extend FERC jurisdiction into the as-
pects of traditional State authority.

As I stated earlier, this bill is in-
tended to provide every consumer a
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choice when it comes to electricity
suppliers. It is intended to be the be-
ginning, not the end of the process.
There are many other issues that need
to be addressed at the federal level to
facilitate a national market for elec-
tricity. Some of these issues include
taxation differences between various
electric providers, clarification of ju-
risdiction over transmission, ensuring
reliability, providing for inclusion of
the Power Marketing Administrations
and the Tennessee Valley Authority in
a national market, and other issues
that can only be addressed at the Fed-
eral level. These issues need to be ad-
dressed and should be addressed. But
while these issues are being debated we
should ensure that progress towards
customer choice proceeds.

I am proud to say that my state of
Oklahoma has been in the forefront of
opening up it’s electricity markets to
competition. Nineteen other states
have also moved to open their markets.
It is my hope that the Electric Con-
sumer Choice Act will facilitate this
process nationally. To that end, I am
introducing this bill today.

Mr. President, I ask unanimous con-
sent that the Electric Consumer Choice
Act be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1284
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Electric
Consumer Choice Act’’.
SEC. 2. FINDINGS.

The Congress finds that—
(a) the opportunity for all consumers to

purchase electric energy in interstate com-
merce from the supplier of choice is essential
to a dynamic, fully integrated and competi-
tive national market for electric energy;

(b) the establishment, maintenance or en-
forcement of exclusive rights to sell electric
energy and other State action which unduly
discriminates against any consumer who
seeks to purchase electric energy in inter-
state commerce from the supplier of its
choice constitutes an unwarranted and unac-
ceptable discrimination against and burden
on interstate commerce;

(c) in today’s technologically driven mar-
ketplace there is no justification for the dis-
crimination against and burden imposed on
interstate commerce by exclusive rights to
sell electric energy or other State action
which unduly discriminates against any con-
sumer who seeks to purchase electric energy
in interstate commerce from the supplier of
its choice; and,

(d) the electric energy transmission and
local distribution facilities of all of the na-
tion’s utilities are essential facilities for the
conduct of a competitive interstate retail
market in electric energy in which all con-
sumers have the opportunity to purchase
electric energy in interstate commerce from
the supplier of their choice.
SEC. 3. DECLARATION OF PURPOSE.

The purpose of this act is to ensure that
nothing in the Federal Power Act or any
other federal law exempts or protects from
Article I, Section 8, Clause 3 of the Constitu-
tion of the United States exclusive rights to
sell electric energy or any other State ac-

tions which unduly discriminate against any
consumer who seeks to purchase electric en-
ergy in interstate commerce from the sup-
plier of its choice.
SEC. 4. SCOPE OF STATE AUTHORITY UNDER THE

FEDERAL POWER ACT.
Section 201 of the Federal Power Act (16

U.S.C. § 824) is amended by adding at the end
the following—

‘‘(h) Notwithstanding any other provision
of this section, nothing in this Part or any
other federal law shall be construed to au-
thorize a State to—

‘‘(1) establish, maintain, or enforce on be-
half of any electric utility an exclusive right
to sell electric energy; or,

‘‘(2) otherwise unduly discriminate against
any consumer who seeks to purchase electric
energy in interstate commerce from any sup-
plier.’’.
SEC. 5. ACCESS TO TRANSMISSION AND LOCAL

DISTRIBUTION FACILITIES.
No supplier of electric energy, who would

otherwise have a right of access to a trans-
mission or local distribution facility because
such facility is an essential facility for the
conduct of interstate commerce in electric
energy, shall be denied access to such facil-
ity or precluded from engaging in the retail
sale of electric energy on the grounds that
such denial or preclusion is authorized or re-
quired by State action establishing, main-
taining, or enforcing an exclusive right to
sell, transmit, or locally distribute electric
energy.
SEC. 6. STATE AUTHORITY TO IMPOSE RECI-

PROCITY REQUIREMENTS.
Part II of the Federal Power Act (16 U.S.C.

§ 824) is amended by adding at the end the
following:
‘‘SEC. 215. STATE AUTHORITY TO IMPOSE RECI-

PROCITY REQUIREMENTS.
‘‘A State or state commission may pro-

hibit an electric utility from selling electric
energy to an ultimate consumer in such
State if such electric utility or any of its af-
filiates owns or controls transmission or
local distribution facilities and is not itself
providing unbundled local distribution serv-
ice in a State in which such electric utility
owns or operates a facility used for the gen-
eration of electric energy.’’.
SEC. 7. REPEAL OF THE PUBLIC UTILITY HOLD-

ING COMPANY ACT OF 1935
The Public Utility Holding Company Act

of 1935 (15 U.S.C. 79a et seq.) is repealed, ef-
fective on and after the enactment of this
Act.
SEC. 8 PROSPECTIVE REPEAL OF SECTION 210 OF

THE PUBLIC UTILITY REGULATORY
POLICIES ACT OF 1978.

(a) NEW CONTRACTS.—No electric utility
shall be required to enter into a new con-
tract or obligation to purchase or to sell
electricity or capacity under section 210 of
the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 824a–3).

(b) EXISTING RIGHTS AND REMEDIES.—Noth-
ing in this section affects the rights or rem-
edies of any party with respect to the pur-
chase or sale of electricity or capacity from
or to a facility determined to be a qualifying
small power production facility or a quali-
fying cogeneration facility under section 210
of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 824a–3) under any contract
or obligation to purchase or to sell elec-
tricity or capacity in effect on the date of
enactment of this Act, including the right to
recover the costs of purchasing the elec-
tricity or capacity.
SEC. 9. SAVINGS CLAUSE.

Nothing in this Act shall be construed to—
(a) authorize the Federal Energy Regu-

latory Commission to regulate retail sales or
local distribution of electric energy or other-
wise expand the jurisdiction of the Commis-
sion, or,

(b) limit the authority of a State to regu-
late retail sales and local distribution of
electric energy in a manner consistent with
Article I, Section 8, Clause 3 of the Constitu-
tion of the United States.

SEC. 10. EFFECTIVE DATES.

Section 5 and the amendment made by Sec-
tion 4 of this act take effect on January 1,
2002. The amendment made by section 6 of
this act takes effect on the date of enact-
ment of this act.

By Mr. GRAHAM (for himself,
Mr. DEWINE, and Mr. FEIN-
GOLD):

S. 1285. A bill to amend section
40102(37) of title 49, United States Code,
to modify the definition of the term
‘‘public aircraft’’ to provide for certain
law enforcement and emergency re-
sponse activities; to the Committee on
Commerce, Science, and Transpor-
tation.

LAW ENFORCEMENT PUBLIC AVIATION REFORM
ACT OF 1999

∑ Mr. GRAHAM. Mr. President, I am
extremely pleased to join with my dis-
tinguished colleagues, Senator DEWINE
and Senator FEINGOLD, in introducing
the Law Enforcement Public Aviation
Reform Act of 1999. This legislation
will help law enforcement officers in
their efforts to protect our citizens. In
1994, the Congress made a terrible mis-
take when it passed Public Law 103–411.
Under this law, aircraft belonging to
law enforcement agencies are consid-
ered ‘‘commercial’’ if costs incurred
from flying missions to support neigh-
boring jurisdictions are reimbursed.

In the last Congress, we were able to
include an amendment on the Com-
merce, State, and Justice appropria-
tions bill that would have made the
necessary changes. Unfortunately, this
measure was stripped from the final
conference committee report.

This law has placed unnecessary re-
strictions and costly burdens on gov-
ernment agencies who operate public
aircraft, particularly law enforcement
agencies. At a time when law enforce-
ment faces growing sophistication and
organization of criminals, the federal
government should not be placing addi-
tional mandates on our law enforce-
ment officials. This law is so restric-
tive that it even prevents assistance
from neighboring jurisdictions under
mutual aid compacts.

Current law requires that the agency
in need of assistance exhaust all com-
mercially available options before re-
questing assistance from another juris-
diction. Even in the event of ‘‘signifi-
cant and imminent threat to life or
property,’’ the requesting agency must
first establish that ‘‘no service by a
private operator was reasonably avail-
able to meet the threat.’’ Law officers,
pledged to protect public safety and
fight crime, need the flexibility to de-
termine the appropriate aircraft for
any particular mission. They should
not be required to offer private compa-
nies the right of first refusal on sen-
sitive law enforcement missions. In



CONGRESSIONAL RECORD — SENATE S7605June 24, 1999
many cases, it is simply not appro-
priate to have private companies per-
forming law enforcement or other gov-
ernmental functions.

Under this bill, public agencies would
be permitted to recover costs incurred
by operating aircraft to assist other ju-
risdictions for the purpose of law en-
forcement, search and rescue, or immi-
nent threat to life, property or natural
resources.

Mr. President, law enforcement orga-
nizations strongly support this bill.
This legislation has the endorsement of
the National Sheriff’s Association, Air-
borne Law Enforcement Association,
International Association of Chiefs of
Police, Florida Sheriff’s Association,
and the California State Sheriff’s Asso-
ciations. From my home state in Flor-
ida, I have heard from Sheriff George
E. Knupp, Jr. of Lake County. Sheriff
Knupp stated, ‘‘Current law restricts
our ability to use this aircraft in the
best possible manner and frankly, the
law questions the authority of a popu-
larly elected official to exercise the du-
ties and responsibilities of the office.’’

Our bipartisan proposed is simple,
sound, and will serve the interests of
law enforcement officials across this
country. I urge all my colleagues to
support the passage of this much need-
ed legislation. Further delay in this
matter will only serve to cost the
American people unnecessary tax dol-
lars and hamper the efforts of our law
enforcement officials.∑
∑ Mr. FEINGOLD. Mr. President, I rise
today to join my distinguished col-
league from Florida, Senator GRAHAM,
to introduce a bill that will assist our
local law enforcement agencies to re-
spond in a timely fashion to life or
death situations.

Sheriffs in my state and around this
country have found that their hands
are tied when it comes to sharing heli-
copters or other public aircraft with
neighboring jurisdictions. The Mil-
waukee County Sheriff’s Department
recently became the first sheriff’s de-
partment in Wisconsin to acquire a hel-
icopter. Neighboring counties would
like to borrow that helicopter and re-
imburse the Milwaukee County Sheriff
for the cost of their use of that heli-
copter. The Milwaukee County Sher-
iff’s Department is perfectly willing to
share its helicopter but it can’t easily
do so. Under current law, in order for
the assisting agency to receive a cost
reimbursement from the neighboring
jurisdiction for use of a helicopter, the
neighboring sheriff must first exhaust
the possibility that a private commer-
cial helicopter is available. Even when
the neighboring sheriff is faced with a
serious imminent threat to life or prop-
erty, the law requires the neighboring
sheriff to first determine whether a pri-
vately operated helicopter is available.
This law is absurd and puts everyone’s
safety at risk.

Law enforcement agencies use heli-
copters for a variety of reasons—to
chase a suspect fleeing the scene of a
crime, in search and rescue missions,

to control crowds in public gatherings,
to transport prisoners and to detect
and eradicate marijuana. Saving lives
and maintaining law and order is de-
layed if we require sheriffs to deter-
mine first whether they can find a pri-
vate helicopter. Public safety is also
jeopardized because private commer-
cial pilots are likely not trained law
enforcement personnel with experience
in sensitive and sometimes dangerous
situations. But if we allow sheriffs to
share their aircraft with neighboring
jurisdictions without first exhausting
private avenues, law enforcement re-
sponse is far more likely to be swift
and sure.

This bill modifies the definition of
‘‘public aircraft’’ so that law enforce-
ment agencies no longer need to make
an attempt to find a private helicopter
operator before using a neighboring ju-
risdiction’s helicopter.

Mr. President, we demand that law
enforcement act quickly and profes-
sionally to life or death situations. But
we’re not giving them the tools they
need to do their job. We must do our
part. I urge my colleagues to join in
this bipartisan effort to change the law
and give the sheriffs in Wisconsin and
across this country the tools they need
to keep our communities safe and se-
cure.∑

By Mrs. BOXER (for herself and
Mr. DURBIN):

S. 1286. A bill to authorize the Attor-
ney General to make grants to local
educational agencies to carry out
school violence prevention and school
safety activities in secondary schools;
to the Committee on the Judiciary.

SCHOOL SAFETY FUND ACT

Mrs. BOXER. Mr. President, it has
been two months since the tragic
shooting at Columbine High School in
Colorado. That incident heightened
awareness around the country—and I
saw it first hand when I traveled
throughout California—of the need to
take steps to make our schools safer.

It seems to me that being safe in
school is a fundamental right. It ought
to be a top priority of every school dis-
trict in America—and I know that a lot
of schools are committed to making
improvements. But some are having a
hard time finding the money to do
what needs to be done. I believe it
ought to be a top priority of the federal
government to help localities do what
they need to do to ensure the safety of
our children when they are in school.

So, today, I am introducing, along
with my colleague, Senator DURBIN,
the School Safety Fund Act. This bill
would allow the Attorney General to
provide grants to school districts to
undertake a variety of activities to
prevent school violence and to make
our schools safer. The key is we want
local schools to make the decision
about what they need to do, but we
want the federal government to provide
some financial help.

Now, what are some of the things
that schools want to—and should—do?

Schools could establish hotlines and
tiplines, so that students could anony-
mously report potentially dangerous
situations. We could put more commu-
nity police officers in the public
schools. Some schools need metal de-
tectors and other security equipment. I
think almost all schools could use
more counselors, psychologists, and
school social workers. Many teachers
and administrators need training on
the identification of the early warning
signs of troubled youth. And, many of
our students need conflict resolution
programs and mentoring.

The point is, each school needs to de-
cide the extent of its problem and what
the best solution will be in that com-
munity. We are not dictating here. We
are saying that we want to—we need
to—help our local schools.

Let me talk about how these grants
will be funded, because I think it is an
interesting approach. Rather than set
up a specific authorization level—rath-
er than pulling a number out of a hat
and saying, this is the need—my bill
would give discretion to the Attorney
General. The bill says that the Attor-
ney General can make these grants out
of the Violent Crime Reduction Trust
Fund to meet the need that is out
there.

For example, if there is a particular
crisis in a particular community, the
Attorney General has the flexibility to
make grants. She does not have to wait
for Congress to act—or watch as Con-
gress fails to act. If the problem im-
proves, the Attorney General can spend
less or, perhaps someday, no money at
all for school safety. Again, the num-
ber of grants would be based on an as-
sessment of the needs.

Finally, let me say a word about my
cosponsor, Senator DURBIN. I am very
pleased to have him join me in this ef-
fort because several weeks ago, he
fought this fight hard. He was a mem-
ber of the conference committee on the
supplemental appropriations bill, and
he tried to get additional emergency
funding—and it was and still is, in
many respects, an emergency—for
many of the activities we are talking
about in this bill. Some on the other
side of the aisle resisted his efforts, and
eventually they voted him down. But,
with his previous work on the subject,
I am so pleased that he has joined me
on this bill.

Mr. President, it is now mid-June,
and many schools are closed for the
summer or will close shortly. We must
reject the notion that because our chil-
dren are no longer in school, there is
no longer a problem. There is a prob-
lem, and unless we begin to find ways
to solve it—and unless the federal gov-
ernment helps fund the solutions our
local communities come up with—I
fear that when the school house doors
open again in the Fall, the problem
might again hit the front pages of the
newspapers.

I urge my colleagues to support this
bill, and I ask unanimous consent that
a copy be printed in the RECORD.
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There being no objection, the bill was

ordered to be printed in the RECORD, as
follows:

S. 1286
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘School Safe-
ty Fund Act of 1999’’.
SEC. 2. DEFINITIONS.

In this Act, the terms ‘‘local educational
agency’’ and ‘‘secondary school’’ have the
meanings given the terms in section 14101 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 8801).
SEC. 3. PURPOSE.

The purpose of this Act is to assist local
educational agencies in preventing and re-
sponding to the threat of juvenile violence in
secondary schools through the implementa-
tion of effective school violence prevention
and school safety programs.
SEC. 4. PROGRAM AUTHORIZED.

The Attorney General is authorized to
carry out a program under which the Attor-
ney General awards grants to local edu-
cational agencies to assist the local edu-
cational agencies in establishing and oper-
ating school violence prevention and school
safety activities in secondary schools.
SEC. 5. APPLICATIONS.

Each local educational agency desiring a
grant under this section shall submit an ap-
plication to the Attorney General at such
time, in such manner, and accompanied by
such information as the Attorney General
may require. Each application shall—

(1) include a detailed explanation of—
(A) the intended uses of funds provided

under the grant; and
(B) how the activities funded under the

grant will meet the purpose of this Act; and
(2) a written assurance that the funds pro-

vided under the grant will be used to supple-
ment and not supplant other State and local
public funds available for school violence
prevention and school safety activities in
secondary schools.
SEC. 6. AUTHORIZED ACTIVITIES.

A local educational agency may use grant
funds provided under this Act—

(1) to establish hotlines or tiplines for the
reporting of potentially dangerous students
and situations;

(2) to hire community police officers;
(3) to purchase metal detectors, surveil-

lance cameras, and other school security
equipment;

(4) to provide training to teachers, admin-
istrators, and other school personnel in the
identification and detection of, and re-
sponses to, early warning signs of troubled
and potentially violent youth;

(5) to establish conflict resolution, coun-
seling, mentoring, and other violence pre-
vention and intervention programs for stu-
dents;

(6) to hire counselors, psychologists, men-
tal health professionals, and school social
workers; and

(7) for any other purpose that the Attorney
General determines to be appropriate and
consistent with the purpose of this Act.
SEC. 7. FUNDING.

From amounts appropriated to the Depart-
ment of Justice from the Violent Crime Re-
duction Trust Fund established under sec-
tion 310001 of the Violent Crime Control and
Law Enforcement Act of 1994 (42 U.S.C.
14211), the Attorney General may make
available such sums as may be necessary to
carry out this Act for each of the fiscal years
2000 through 2004.
SEC. 8. REPORT TO CONGRESS.

Not later than November 30th of each year,
the Attorney General shall report to Con-

gress regarding the number of grants funded
under this Act for the preceding fiscal year,
the amount of funds provided under the
grants for the preceding fiscal year, and the
activities for which grant funds were used
for the preceding fiscal year.
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ADDITIONAL COSPONSORS

S. 71

At the request of Ms. SNOWE, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 71, a bill to amend title 38,
United States Code, to establish a pre-
sumption of service-connection for cer-
tain veterans with Hepatitis C, and for
other purposes.

S. 348

At the request of Ms. SNOWE, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 348, a bill to authorize and fa-
cilitate a program to enhance training,
research and development, energy con-
servation and efficiency, and consumer
education in the oilheat industry for
the benefit of oilheat consumers and
the public, and for other purposes.

S. 386

At the request of Mr. GORTON, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 386, a bill to amend the Internal
Revenue Code of 1986 to provide for tax-
exempt bond financing of certain elec-
tric facilities.

S. 631

At the request of Mr. DEWINE, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 631, a bill to amend the
Social Security Act to eliminate the
time limitation on benefits for im-
munosuppressive drugs under the medi-
care program, to provide continued en-
titlement for such drugs for certain in-
dividuals after medicare benefits end,
and to extend certain medicare sec-
ondary payer requirements.

S. 655

At the request of Mr. LOTT, the
names of the Senator from Tennessee
(Mr. THOMPSON), the Senator from Kan-
sas (Mr. ROBERTS), the Senator from
Wyoming (Mr. ENZI), the Senator from
Utah (Mr. HATCH), and the Senator
from Michigan (Mr. ABRAHAM) were
added as cosponsors of S. 655, a bill to
establish nationally uniform require-
ments regarding the titling and reg-
istration of salvage, nonrepairable, and
rebuilt vehicles.

S. 693

At the request of Mr. HELMS, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 693, a bill to assist in the en-
hancement of the security of Taiwan,
and for other purposes.

S. 712

At the request of Mr. LOTT, the name
of the Senator from Virginia (Mr. WAR-
NER) was added as a cosponsor of S. 712,
a bill to amend title 39, United States
Code, to allow postal patrons to con-
tribute to funding for highway-rail

grade crossing safety through the vol-
untary purchase of certain specially
issued United States postage stamps.

S. 801

At the request of Mr. SANTORUM, the
name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 801, a bill to amend the
Internal Revenue Code of 1986 to reduce
the tax on beer to its pre-1991 level.

S. 817

At the request of Mrs. BOXER, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of S. 817, a bill to improve aca-
demic and social outcomes for students
and reduce both juvenile crime and the
rist that youth will become victims of
crime by providing productive activi-
ties during after school hours.

S. 894

At the request of Mr. CLELAND, the
name of the Senator from Virginia (Mr.
ROBB) was added as a cosponsor of S.
894, a bill to amend title 5, United
States Code, to provide for the estab-
lishment of a program under which
long-term care insurance is made
available to Federal employees and an-
nuitants, and for other purposes.

S. 911

At the request of Mr. GRAMS, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 911, a bill to amend title XVIII
of the Social Security Act to ensure
medicare reimbursement for certain
ambulance services, and to improve the
efficiency of the emergency medical
system, and for other purposes.

S. 1023

At the request of Mr. MOYNIHAN, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1023, a bill to amend title
XVIII of the Social Security Act to sta-
bilize indirect graduate medical edu-
cation payments.

S. 1144

At the request of Mr. VOINOVICH, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 1144, a bill to provide increased
flexibility in use of highway funding,
and for other purposes.

S. 1157

At the request of Mr. SESSIONS, his
name was added as a cosponsor of S.
1157, a bill to repeal the Davis-Bacon
Act and the Copeland Act.

S. 1172

At the request of Mr. TORRICELLI, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 1172, a bill to provide a patent
term restoration review procedure for
certain drug products.

S. 1200

At the request of Ms. SNOWE, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 1200, a bill to require equitable cov-
erage of prescription contraceptive
drugs and devices, and contraceptive
services under health plans.

S. 1212

At the request of Mr. CAMPBELL, the
name of the Senator from Alaska (Mr.
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