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I also commend the senior Senator
from New York for his past work, not
only in the Senate but specifically on
the Intelligence Committee, where he
spent a lot of time—a lot of hours, and
a lot of years—and understands what
we are going through—and what we
need to do. Hopefully, this is one of
those little steps.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, like
Chairman SHELBY, I fully support these
two amendments and am enthusiastic
as well for the efforts the senior Sen-
ator, Mr. MOYNIHAN, has made in the
area of secrecy over the years.

I made a point earlier, when we were
talking about secrecy, that sometimes
secrecy does equal security. We have to
have secrecy in order to maintain secu-
rity. But there are times when secrecy
actually makes it harder for us to
achieve security. It can make us less
secure.

I retold the story in the Senator’s
book on the Venona project when Omar
Bradley made the decision not to in-
form the President of the TUnited
States about Klaus Fuchs and others.
As a consequence of believing the
President didn’t have a need to know,
he kept the secret. I think, as a con-
sequence, there was less security for
the Nation.

I appreciate and fully agree with the
chairman. These amendments are good
amendments and should be adopted. I
appreciate and applaud and am grateful
for the leadership of the Senator from
New York on this issue of secrecy.

Mr. SHELBY. Mr. President, I urge
adoption of the amendments.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to.

The amendments (Nos. 1264 and 1265)
were agreed to.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Mr. KERREY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SHELBY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, I ask
unanimous consent that I may be able
to proceed as in morning business for
up to 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CAMPAIGN FINANCE REFORM

Mr. LEVIN. Mr. President, yesterday,
a unanimous consent request was pro-
pounded with respect to the Senate’s
consideration of campaign finance re-
form legislation. I objected to the re-
quest and I want to explain to my col-
leagues why I did so.
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There is no more important work for
this institution than passing campaign
finance reform. Despite our good ef-
forts in 1974, following the debacle of
Watergate, to limit the influence of
money in our political system, we are
currently operating without effective
limits. We have a law that sets out rea-
sonable limits at $1,000 for individuals,
$5,000 for PACs, and $25,000 to a na-
tional party. But those limits are eas-
ily evaded by the unlimited contribu-
tions of soft money. We have, in effect,
no limits today.

The 1974 Federal Election Campaign
Act has, in effect, been repealed. To re-
turn our elections to issues and people
and away from money, we must pass
campaign finance reform. Since the
time agreement is critical to deter-
mining how and when we take up cam-
paign finance reform, and perhaps its
ultimate success, I wanted to be sure
that I understood what the agreement
contained. I objected initially on the
basis of needing time to review the
agreement. Having read the agreement,
I do continue my objection to the origi-
nal unanimous consent proposal, be-
cause I believe the agreement is inad-
equate for the necessary consideration
of campaign finance reform.

I am well aware of the opponents’ de-
sire to filibuster the McCain-Feingold
bill, a bill which is supported by a ma-
jority of the Members of the Senate.
The opponents have every right to do
that, and I respect that right. But sup-
porters of campaign finance reform
have every right not to back down in
the face of a filibuster.

The unanimous consent agreement
proposed that each of us agree that the
McCain-Feingold proposal be with-
drawn if we do not get 60 votes on the
first try to close off a filibuster. But as
long as we have a majority of the Mem-
bers of the Senate supporting passage
of campaign finance reform, we should
be able to defeat efforts to withdraw
the McCain-Feingold bill from Senate
consideration. Opponents can fili-
buster, but supporters don’t have to
agree in advance to withdraw in the
face of that filibuster.

The unanimous consent agreement,
however, would require supporters to
agree to withdraw if we don’t achieve,
on the first try, the 60 votes necessary
to close off the filibuster.

The unanimous consent agreement
said that not sooner than the third cal-
endar day of consideration a cloture
motion may be filed on the McCain-
Feingold bill, and if cloture is not in-
voked, the bill will be placed back on
the calendar. It then said that it will
not be in order during the remainder of
the first session of the 106th Congress
for the Senate to consider issues rel-
evant to campaign reform. This agree-
ment would lock the Senate into rely-
ing on the one cloture vote to deter-
mine whether the fight for campaign fi-
nance reform, this year, lives or dies.

I cannot agree with that proposal. If
we can’t at first get 60 votes to close
off the filibuster, I can’t agree to put-
ting the McCain-Feingold bill back on
the calendar and just calling it quits
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for the year. The proposed time agree-
ment would have us do that.

If it takes an all-out battle to keep
campaign finance reform on the front
burner of this Congress, I believe we
should be prepared to wage such a bat-
tle. Opponents say they are prepared to
wage such a battle in opposition. Sup-
porters surely feel just as passionately
in support of this bill as opponents do
in opposition.

Another term of the agreement with
respect to the consideration of amend-
ments is also unacceptable to me. The
proposed agreement says:

If an amendment is not tabled, it will be in
order to lay aside such amendment for two
calendar days.

The unusual provision allowing an
amendment which the Senate has
failed to table to be laid aside for 2
days puts in question whether such
amendments will be voted on after
they are not tabled prior to the cloture
vote. I am afraid this provision would
cause more mischief than facilitate se-
rious consideration of key campaign fi-
nance issues.

I objected—and do object—to the
unanimous consent agreement which
was proposed yesterday. But I am, of
course, willing to work with colleagues
to try to address the concerns that I
have.

Again, I want to emphasize that I am
speaking as one Senator who was asked
to participate in a unanimous consent
agreement. The proponents, the spon-
sors of the bill, of course, with the
leadership, have every right to work
out any arrangement they see fit.

But to ask unanimous consent from
this Senator to agree to proceeding in
this form is something to which I ob-
jected, and do object, as a Senator.

I thank the Chair.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2000—Con-
tinued

AMENDMENTS NOS. 1266 AND 1267 TO AMENDMENT
NO. 1258, EN BLOC

Mr. KERREY. Mr. President, I send
two amendments to the desk—one on
behalf of myself for Senator SHELBY,
and the other for Senator FEINSTEIN.

The PRESIDING OFFICER. The
clerk will report.

The legislative assistant read as fol-
lows:

The Senator from Nebraska (Mr. KERREY)
for Mr. SHELBY and Mrs. FEINSTEIN, proposes
amendments numbered 1266 and 1267 to
Amendment No. 1258, en bloc.

Mr. KERREY. Mr. President, I ask
unanimous consent that reading of the
amendments be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments en bloc are as fol-
lows:

AMENDMENT NO. 1266 TO AMENDMENT NO. 1258

Following section (213)(t) add the following
new subsection to section 213 as added by the
Kyl amendment:

‘“(u) The Secretary shall be responsible for
developing and promulgating Departmental
security, counterintelligence and intel-
ligence policies, and may use his immediate
staff to assist him in developing and promul-
gating such policies. The Under Secretary
for Nuclear Stewardship is responsible for
implementation of all security, counterintel-
ligence and intelligence policies within the
Agency for Nuclear Stewardship. The Under
Secretary for Nuclear Stewardship may es-
tablish agency-specific policies unless dis-
approved by the Secretary.”.

AMENDMENT NO. 1267 TO AMENDMENT NO. 1258

On page 6, line 13 following the word ‘‘re-
port” insert: ‘‘, consistent with their con-
tractual obligations,”.

Mr. KERREY. Mr. President, these
two amendments have been agreed to
on both sides.

The first one was the agreed-upon
amendment between Senator LEVIN
and Senator KyL. We took my language
and the language of Senator SHELBY
and merged them. There is agreement
on both sides. I think this and the re-
porting requirements of Senator FEIN-
STEIN are excellent additions to the
bill.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, I concur
with Senator KERREY.

I commend Senators LEVIN, KYL,
DOMENICI, MURKOWSKI, and others who
brought about the progress on the bill.

I urge adoption of the amendments
en bloc.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to en bloc.

The amendments (Nos. 1266 and 1267)
were agreed to.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Mr. KERREY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LEVIN. Mr. President, I extend
my appreciation to the managers, the
good Senators, who have worked very
hard to adopt this language.

This implements the heart of the
amendment which I previously offered.
I want to read it so that people who are
following this debate—it is very
short—can understand why this is im-
portant.

The amendment reads:

The Secretary shall be responsible for de-
veloping and promulgating Departmental se-
curity, counterintelligence and intelligence
policies, and may use his immediate staff to
assist him in developing and promulgating
such policies.

With one minute change, that is the
same sentence which was previously in
my amendment.

The next sentence is:

The Under Secretary for Nuclear Steward-
ship is responsible for implementation of all
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security, counterintelligence and intel-
ligence policies within the Agency for Nu-
clear Stewardship.

I think that is basically the previous
language.

The one change is really in the third
sentence, which is now with this
amendment:

The Under Secretary for Nuclear Steward-
ship may establish agency-specific policies
unless disapproved by the Secretary.

That was the intention of the third
sentence in effect. Senator KYL
thought it was an important change
and would clarify a point. We accept
that.

We thank Senator KYL, as well as our
other colleague, Senator DOMENICI, and
others who have worked on this lan-
guage. This language is fully accept-
able to me, because it does indeed
carry out the language for the most
part in the spirit, in toto, of the pre-
vious amendment.

I thank our colleagues.

Mr. KERREY. I didn’t hear every-
thing the distinguished Senator said.
He read, I think, an earlier draft. I
don’t think he meant to. The word
“all” in the first sentence had been
stricken.

Mr. LEVIN. The draft given to me
had that in it, and I read it, but it was
stricken in the actual amendment sent
to the desk.

I thank the Senator for that correc-
tion.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SES-
SIONS). Without objection, it is so or-
dered.

AMENDMENT NO. 1268 TO AMENDMENT NO. 1258
(Purpose: To provide for the delegation to

the Deputy Secretary of Energy of author-

ity to supervise and direct the Under Sec-
retary of Energy for Nuclear Stewardship)

Mr. LEVIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative assistant read as fol-
lows:

The Senator from Michigan [Mr. LEVIN]
proposes an amendment numbered 1268 to
amendment No. 1258.

In the fourth sentence of section 213(c) of
the Department of Energy Organization Act,
as proposed by subsection (c) of the amend-
ment, insert after ‘‘to any Department offi-
cial” the following: ‘‘other than the Deputy
Secretary’’.

Mr. LEVIN. Mr. President, this
amendment makes it possible for the
Secretary of Energy to fully utilize his
Deputy Secretary. The Deputy Sec-
retary of Energy, as with the Deputy
Secretary of Defense, is the No. 2 per-
son in the Department. The Secretary
of Energy simply must be allowed to
rely on his deputy to serve in his ab-
sence, to help with the running of the
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Department when he is absent and, in-
deed, to effectively be his alter ego.

To be useful to the Secretary and
perform his job, the Deputy Secretary
must be involved fully in every facet of
the business of the Department. This
amendment will allow the Deputy Sec-
retary to carry out that very impor-
tant function.

The bill will now have that change,
that the Secretary may not delegate to
any departmental official other than
the deputy the duty to service or direct
the Under Secretary for Nuclear Stew-
ardship.

This is a very important change. I
thank the managers for their support
of this change. I believe it has broad
support. I hope it will pass.

The organizational chart contained
in the Rudman panel report, which
graphically displays the panel’s rec-
ommendation to create a new sepa-
rately organized Agency for Nuclear
Stewardship, includes the Deputy Sec-
retary in the same box as the Sec-
retary. The amendment before the Sen-
ate today, however, is silent with re-
spect to the duties and responsibilities
of the Deputy Secretary.

The absence of any reference to the
Deputy Secretary of Energy could be
simply an oversight. But given the lan-
guage in the underlying amendment
that prohibits all others in the Depart-
ment of Energy, except the Secretary,
from supervising or directing the new
Agency or its staff, I believe the role of
the Deputy should be clearly spelled
out.

Each of the separately organized
agencies of the Department of Defense,
sited as organizational models by Sen-
ators Rudman’s panel, relies heavily on
the involvement of the Deputy Sec-
retary of Defense. Indeed, the Deputy
Secretary of Defense has a full delega-
tion of responsibility from the Sec-
retary of Defense to act for the Sec-
retary.

This amendment removes the poten-
tial for confusion about the role of the
Deputy Secretary of Energy and is con-
sistent with the organizational charts
contained in the Rudman panel report
that describe the organization of the
new Agency for Nuclear Stewardship.

Mr. KERREY. Mr. President, I think
it is a good amendment. I believe the
amendment has been cleared by Sen-
ator DOMENICI as well. I don’t think
there is any problem with this amend-
ment at all. I think it is a good amend-
ment and a good improvement in the
bill.

Mr. SHELBY. Mr. President, I agree
with the Senator from Nebraska. This
is an agreed-on amendment. A lot of
work has gone into it. I commend the
Senator from Michigan, the Senator
from Arizona, and also the Senator
from New Mexico in fashioning this
with their staff.

I urge adoption of the amendment.

The PRESIDING OFFICER. The
question is on the amendment.

The amendment (No. 1268) was agreed
to.
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Mr. SHELBY. I move to reconsider
the vote.

Mr. KERREY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SHELBY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, the
amendments which we have just adopt-
ed improve the underlying provision.
Nevertheless, there are some important
concerns that were raised, and I want
to take a moment to address them and
speak to the hope they be addressed in
conference. Let me go through some of
these concerns.

First, section (k) of the amendment
prohibits anybody in the Department
except for the Secretary and Deputy
Secretary from providing supervision
or direction to the Agency for Nuclear
Stewardship.

That could prohibit certain specific
statutory authorities found in other
laws from being implemented. For in-
stance, the Chief Financial Officers Act
established some very specific authori-
ties and duties for chief financial offi-
cers. They must direct all aspects of a
department’s fiscal policy.

Second, the same is true for the In-
spector Generals Act. The inspector
general has independent investigatory
authority over the entire Department
of Energy, including the new Agency.
This authority includes the authority
to direct and conduct investigations
unimpeded. To conduct the investiga-
tions, the inspector general has, by
law, full access to everyone in the de-
partment.

Those two important pieces of law,
existing legislation, are key tools in
avoiding waste, fraud, and abuse. I do
not believe that we can nor should nor
perhaps even intend in this amend-
ment, this underlying amendment, to
modify them. But it is unclear and I
hope it will be clarified in conference
so we do not impede the operation of
those laws by this language.

Third, the method of appointing cer-
tain employees of the new Agency, in
my judgment, violates the appoint-
ments clause of the Constitution. For
instance, in section 213 (j)(1), the
amendment says that ‘‘the Under Sec-
retary shall, with the approval of the
Secretary and Director of the Federal
Bureau of Investigation, designate the

chief of Counterintelligence. . . .”” That
responsibility, making an appoint-
ment, is, under the appointments

clause, restricted to the Secretary or
the President of the United States. I do
not think we can delegate that author-
ity by statute to this new Agency Di-
rector.
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Fourth, there are certain restrictions
on how the head of the new Agency
submits reports to Congress, which I
believe run afoul of the separation of
powers doctrine.

Fifth, there are still too many re-
strictions on the Secretary’s authority
to control and direct the Agency.

Sixth, there are provisions which es-
tablish new relationships between the
Department of Energy contractors and
Federal employees of the Department.
Those relationships may violate the
current operating contracts for DOE
facilities. More important, these new
relationships may make these con-
tractor employees Federal employees
for certain purposes, such as the Fed-
eral Authority Claims Act, the Federal
Drivers Act, and the Federal ethics
statutes.

These are a few of the statutes that
could be interpreted as being applica-
ble to contractor employees, raising
new issues of liability and responsibil-
ities. I believe the implications of
these should be and must be fully un-
derstood before we finally adopt a law
in this area, a reorganization of this
Department, and a conference report
which contains any such implications
or changes.

These issues and others should be ad-
dressed in conference on this provision.
I wanted to highlight them now for our
colleagues. We have made some
progress on this underlying amend-
ment, on the amendment which I think
reflects the determination of most of
us that we do create this semi-
autonomous agency. That represents, I
believe, almost the consensus view of
the Senate—pretty close to it—that we
have a semiautonomous agency. But
there are a lot of subquestions to that
issue. Just creating a semiautonomous
agency does not resolve the myriad of
questions that exist in that process.
Some of them have now been resolved.
I thank my colleagues for their work
with me on that.

Senator BINGAMAN has had some very
important amendments which have
been adopted as well. The Kyl amend-
ment is a better amendment now that
those amendments of ours have been
added to it. But, again, there are many
remaining questions and doubts which,
hopefully, the conferees will resolve. 1
wanted to bring some of those to the
attention of our colleague at this time.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I want to re-
port on the status, as I understand, of
where we are on the Kyl amendment.
When you turn on your television set
and see what is happening in the Sen-
ate Chamber, you see that the pending

The

July 21, 1999

business is the Kyl amendment. Since
that is me, I thought I should explain
we are about ready to bring this to a
conclusion, I think a very successful
conclusion. In fact, the bipartisanship
we were seeking to attain earlier in the
day, in fact, will be attained with re-
spect to the adoption of the Kyl
amendment.

I will back up a little bit and reca-
pitulate where we are. The underlying
bill is the intelligence authorization
bill. There will be a little bit of busi-
ness to transact on that after the adop-
tion of the Kyl amendment. Then the
intelligence authorization bill can be
approved by the Senate and we can
move on to other business.

In the meantime, the Kyl amendment
is the pending amendment. That is the
amendment cosponsored by Senator
DOMENICI, Senator MURKOWSKI, and a
host of others, that will reform the De-
partment of Energy so it will be less
likely in the future that there will be
nuclear secrets walking out the door of
our National Laboratories. That is an
oversimplification, but that is the es-
sence of what we are trying to do.

The reorganization involves the cre-
ation of a semiautonomous agency
within the Department. We basically
have followed the recommendations of
the President’s Foreign Intelligence
Advisory Board in establishing that
new Agency.

There have been some amendments
dealing with details of this reorganiza-
tion that have been worked out be-
tween representatives of the Demo-
cratic side and supporters of our
amendment.

With respect to the most perplexing
of the difficulties, a matter on which
an earlier vote was held, where the
Levin amendment was defeated, we
have gone back and rewritten the lan-
guage of the bill and the Levin amend-
ment and combined the two in a way in
which we think both sides think we can
make the legislation work. There have
been some other concessions, as well,
to Members on the Democratic side in
order to achieve a broad bipartisan
consensus for this legislation.

I am pleased to report that there is
an agreement, A, to bring this Kyl
amendment to a vote very soon, so I
think Members should expect that in
the very near term we will be able to
have a final vote on it; and, B, that it
will have the concurrence of many, if
not most, of the Members on the other
side of the aisle, as well as the Repub-
lican side of the aisle. That is because
of the concessions that have been made
in this intervening time.

So my hope is, if there is anyone else
who wishes to discuss any aspect of the
Kyl amendment, or to raise any ques-
tions about it, or about the other
amendments that have been offered
and to one degree or another worked
out in the interim, that they would
come and do that now because in just a
matter of a few minutes we are going
to propound a request to get on with
the vote and then be able to move on.
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I know that is the leader’s desire, and
we would like to be able to do that.

If there isn’t anybody at this point
who wants to weigh in, let me add one
other point about the reason why the
Senate is acting on this important
matter. At the end of the day, for the
Nation, there is nothing more impor-
tant than our national security. We in
the Senate and the House and the
President understand that probably
our first obligation is to protect the
American people.

One of the stable elements of the
peace that has prevailed over the last
many decades has been the nuclear
stockpile of the United States, the fact
that we have nuclear weapons that pro-
vide a deterrent to any attack by an
aggressor that would threaten the
homeland of the United States.

It is a horrible thing to ever con-
template using those weapons, but it is
undeniable that the threat of nuclear
retaliation has enabled us to have a pe-
riod of peace literally since World War
IT with our major adversaries.

It is important that the stability the
world has seen because of the creation
of those weapons not be disrupted by
other nations acquiring the same weap-
ons. Obviously, that could unbalance
this stability that has been created
over time because of the U.S. posses-
sion of those weapons.

We now know that the design infor-
mation for all of the nuclear warheads
that are currently in our useful arsenal
are in the hands of people who could
cause us harm if they were able to
build weapons from that data, from
those plans. That is a very distressing
fact.

There are ways that we can hope to
prevent the development of those weap-
ons. It is going to require us to be very
careful about what we sell to other
countries and what we permit by way
of technology transfer because it is
still difficult to build a nuclear weapon
even if you have the designs. You have
to have the materials; you have to
have the computing capacity and the
machining capacity, and all the rest of
it.

So there may still be some ability on
our part to have control over our own
destiny. There is no question we have
now been put at risk because of the
theft of these secrets. The National
Laboratories, which are responsible for
developing those nuclear weapons, have
begun to embark upon a very impor-
tant project called the Stockpile Stew-
ardship Program in which we will at-
tempt to be able to certify the safety
and reliability of our nuclear stockpile
through computing which will simulate
nuclear testing.

If that program is compromised, it
would, in effect, be the compromise of
everything we have, not just the design
information but also our analysis of
how all these things work.

If we cannot protect that, we cannot
protect our national security. That is
one of the reasons why it is important
for us to ensure that nothing else hap-
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pens in the way of security breaches at
our National Labs.

The Rudman report made it very
clear that under the existing organiza-
tion of the Department of Energy, we
could not guarantee that. There were
too many people that had too much in-
fluence over things, and, in effect,
everybody’s responsibility became no-
body’s responsibility. As a result, that
recommendation was: We have to reor-
ganize the Department; and it cannot
reorganize itself.

Congress needs to pass a statute that
provides for that reorganization. That
is why we brought forth the Kyl-
Domenici-Murkowski amendment.
That is why I am very proud of the fact
that soon the Senate is going to vote
to approve that amendment. By put-
ting it on the intelligence authoriza-
tion bill, we will enable it to become
the law of the land and enable the De-
partment of Energy to be reorganized
with this semiautonomous agency hav-
ing jurisdiction over the nuclear pro-
grams, including the National Labora-
tories.

That will be a very big step. No one
should rest easy that this is the end of
the issue, that we do not have to worry
about spying, that this will stop the es-
pionage or the release of secrets that
other people should not have. But at
least it is one thing we can do, and we
believe it will have a significant im-
pact in at least this one area.

I guess one of the things many of us
were saying was: If we can’t do this
now, after all of this time, then we
think it is fairly clear we can’t protect
the national security of the United
States.

I am not saying this is easy. But if
we cannot accomplish this reorganiza-
tion, then, frankly, we are not up to
the task. That is why I am so glad we
are going to be able to effect this reor-
ganization. After we pass this bill, I am
very hopeful that our friends in the
House will be willing to work with us.
If they have additional ideas, obvi-
ously, we want to work with them. But
we need to send to the President a bill
that he can sign. After all, his own ad-
visory board made the recommenda-
tions we are attempting to follow.

If T am correct that what we have
done has resulted in a broad bipartisan
consensus, we will be able to make it
clear to the executive branch of the
Government that it is the will of the
Congress—not just one party, the ma-
jority party of the Congress—and that
should enable us to also then gain the
support from the Secretary of Energy,
who has acknowledged that he supports
the basic concept of a semiautonomous
agency but had some disagreements
with us about specifics. By making
some changes that go some distance to-
ward meeting his objections, I hope we
will not only have the support of both
Democrats and Republicans in the Con-
gress but also the Secretary of Energy
because we have to get about this
quickly.

There is no reason, after the Senate
acts today, hopefully, that the process
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cannot begin in anticipation of the fact
that this will be the law. No one has to
wait until September or whatever date
we might actually be able to get the
President’s signature on this law. This
Secretary of Energy has a great oppor-
tunity; as the person who came into of-
fice about the time all of these revela-
tions were made public and who him-
self began to make some changes in a
positive way, he is in a unique position
now to take advantage of the reorga-
nization that we will present to him
and actually institute the changes so
that his successor, a year and a half
from now, whoever that might be, pre-
sumably will have in place a very well-
functioning Department of Energy
with a semiautonomous agency in
charge of our nuclear weapons pro-
grams.

That is something this Secretary will
have the opportunity to do. But it is a
real challenge for him. If he is able to
accomplish that, he will certainly have
earned his place in history. Meanwhile,
it is up to us to earn our place in his-
tory by adopting this legislation and
moving the process forward.

I am very hopeful we will not see any
additional delays now. There have been
some in the past. I had complained
about that earlier in the day. I am
hopeful we will not see any additional
delays, that we will move this legisla-
tion forward, get it signed into law,
and get it implemented. If we do that,
we will be proud of the fact that we
have helped the security of the people
of the United States of America.

Mr. President, I will soon propound a
request with respect to a vote on my
amendment. I will check with a couple
other people before I do that. But,
again, I think Members should expect
that pretty soon we will be having a
vote on this amendment.

Mr. CRAIG. Mr. President, I rise to
engage in a colloquy with my colleague
from New Mexico, Senator DOMENICI,
regarding an issue associated with the
implementation of the Kyl, Domenici,
Murkowski amendment. This amend-
ment creates a new semi-autonomous
Agency for Nuclear Stewardship within
the Department of Energy by col-
lecting together various national secu-
rity programs and nuclear weapons lab-
oratories and facilities into a new
agency. My state of Idaho hosts two
Department of Energy laboratories—
the Idaho National Engineering and
Environmental Laboratory and Ar-
gonne National Laboratory West. Since
these laboratories do not meet the defi-
nition of nuclear weapons laboratories,
they are not included in the amend-
ment, but I want to raise for my col-
leagues some of the complexities of im-
plementing this new organizational
structure.

As 1 said, the laboratories in my
state are not included in the proposal
for the new agency but it is important
to understand that Idaho’s laboratories
are making significant contributions
to national security. Just as my col-
leagues from New Mexico have men-
tioned earlier in this debate, that we
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must do nothing to impede the contin-
ued contribution of the weapons lab-
oratories to the critical civilian mis-
sions of the Department of Energy, 1
want to emphasize and confirm my col-
league’s agreement that the non-weap-
ons laboratories shall continue to con-
tribute and have their capabilities
made available to the national security
programs of the Department of Energy.

To clarify this point, I would like to
use a specific example from the Idaho
National Engineering and Environ-
mental Laboratory. The Advanced Test
Reactor, or ATR, in Idaho is the only
world-class test reactor left in the
United States. I do not state this as a
boast, but as a fact. The ATR has a
vital role in both improving the oper-
ation of the nuclear Navy and sup-
porting our nation’s future nuclear en-
ergy research and development endeav-
ors. In addition, this important facility
has the potential to attract significant
international interest and investment.
I am concerned that this amendment,
which moves the Naval Reactors pro-
gram from under the umbrella of DOE’s
nuclear research and development pro-
gram to the new agency, will also reas-
sign responsibility for this reactor.

Reassigning the responsibility for
this reactor to the new agency would
be harmful from two perspectives.
First, our Naval Reactors program is a
user of this facility but should not be
burdened with its operation and main-
tenance. Second, moving responsibility
for this reactor out of the nuclear re-
search and development program could
inadvertently endanger its use by the
U.S. civilian and international re-
search community. Since this latter
use is growing and very important to
our future civilian nuclear research ac-
tivities, could I ask my colleague from
New Mexico to confirm that it is not
the intent of this amendment to move
responsibility for the Advanced Test
Reactor when moving the Naval Reac-
tors program to the new agency?

Mr. DOMENICI. In responding, let me
first confirm for my friend from Idaho
that it is not the intent of this amend-
ment to shift or reassign responsibility
for Idaho’s Advanced Test Reactor to
the new Agency for Nuclear Steward-
ship. Let me further acknowledge the
larger issue that my colleague has
raised, by stating that under the new
Departmental structure created by the
Kyl, Domenici, Murkowski amendment
the Secretary of Energy should con-
tinue to ensure that the capabilities,
skills and unique expertise of all of the
Department’s laboratories are made
available to the national security pro-
grams of DOE. In this way, the bene-
ficial collaboration between defense
and non-defense sectors of the Depart-
ment—a collaboration that has been
taking place over the entire history of
DOE—will continue under the new
structure.

Mr. CRAIG. I thank my colleague for
that clarification and assurance. The
Naval Reactors program has a proud
history in Idaho. All spent naval nu-
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clear fuel is sent to Idaho for examina-
tion and storage pending its permanent
disposition. Although Idaho’s facilities
are not included in the new agency, I
am assured that the many ways in
which Idaho’s laboratories contribute
to our national security will continue
under this new organizational struc-
ture.

Mr. LIEBERMAN. Mr. President, I
rise today in support of Mr. DOMENICI’S
amendment to the Department of En-
ergy reorganization amendment. I have
been a strong supporter of the need to
reorganize the defense labs in order to
improve security and I applaud the
sponsors of the reorganization amend-
ment that we will be considering. It is
of overriding importance that we take
all necessary actions to protect our na-
tional security.

However, as I have considered the
very serious need to address security
threats, I have also been listening
closely to the debate about how envi-
ronment, safety, and health protec-
tions can best be incorporated into the
Department of Energy’s operations as
they relate to the weapons labs.

The legacy of the Atomic Energy
Commission and the Department of En-
ergy regarding environmental protec-
tion is not a proud one. Since the first
days of the Atomic Energy Commission
over 40 years ago, weapons production
programs and facilities emphasized
production and too often neglected en-
vironmental safety. By the 1980s, the
history of mismanagement caught up
with the Agency, when 17 major plants
in 13 states, employing 80,000 people
were brought to a standstill because of
a series of accidents and leaks. Over
10,000 individual sites have been docu-
mented where toxic or radioactive sub-
stances were improperly abandoned or
released into soil, groundwater, or sur-
face waters. ‘‘Tiger Teams’ of trained
investigators were sent to plants to en-
sure compliance with environmental
and safety requirements. The Agency
and the public have paid for the cost of
this mismanagement: the price tag of
past mistakes is now at about $250 bil-
lion dollars, or $6 billion a year. Clear-
ly we have to learn from the past as we
think about how to deal with environ-
ment and safety in the future.

Based on the Rudman report, there is
a strong case made for treating envi-
ronment and safety issues separately.
Our former colleague Warren Rudman
himself has said that environment and
health issues ‘‘ought to stay where
they ought to stay, with the Secretary
. . . because I know what we all went
through back during the 1980s.”” GAO
has testified on numerous occasions
that independent oversight is critical
to ensuring adequate protection of
health and safety. They have said ex-
plicitly that this oversight needs to en-
compass on-site reviews of compliance
with environmental and safety laws.

Much has changed since the time
that rampant disregard for environ-
mental protections at the labs was dis-
covered. Over time, we as a society,

July 21, 1999

within industry, and within govern-
ment have come to incorporate envi-
ronment and health concerns more
fully into both policy and practice. And
I have no reason to believe that there
would be any intentional disregard for
environmental and health concerns if
the those functions were put under the
supervision of the Agency for Nuclear
Stewardship. However, given the poten-
tial magnitude of problems that could
be caused even by simple, honest mis-
takes, the best course of action is to be
prudent. I therefore support the
Domenici amendment because it allows
the Secretary of the Department of En-
ergy to ensure compliance with all en-
vironmental, safety and health require-
ments, while protecting the security of
the weapons labs. I am pleased that we
were able to work out this issue as part
of the restructuring proposal.

Ms. COLLINS. Mr. President, I rise
today as a cosponsor to the Kyl/
Domenici/Murkowski amendment re-
quiring reorganization of the Depart-
ment of Energy.

Over the past several months, I have
been deeply troubled by the revelations
regarding the efforts made by the Peo-
ple’s Republic of China to acquire our
most sensitive technology. The report
of the House Select Committee re-
vealed that design information has
been stolen on all of the nuclear war-
heads that the United States currently
has deployed. Among the material sto-
len by China was design information on
the W-88, the most sophisticated nu-
clear weapon the U.S. has ever built.
We use the W-88 on the sixth-genera-
tion ballistic missiles carried aboard
our nuclear submarine fleet.

With this information, the PRC has
rapidly assimilated stolen nuclear se-
crets into its own weapons systems and
advanced their nuclear program by ap-
proximately forty years. Not only am I
deeply concerned about these incidents
of espionage, I am even more disturbed
by the lackadaisical response by the
Clinton Administration. After learning
about the theft of information in 1995,
the Administration failed to undertake
a serious reassessment of our intel-
ligence community. When questioned a
few months ago about the Department
of Energy’s security structure, Sec-
retary Bill Richardson commented,
“whoever figured it out must’ve been
smoking dope or drunk.” What a sober-
ing assessment, indeed, of the state of
security at our nuclear weapons lab-
oratories. In fact, only after the espio-
nage accounts hit the news media ear-
lier this year did the President take
any action to reevaluate the security
of our weapons labs.

In March, the President requested
that the President’s Foreign Intel-
ligence Advisory Board (PFIAB) under-
take an inquiry and issue a report on
the security threat at the Department
of Energy’s weapons labs. This review,
chaired by the former Senator Warren
B. Rudman, found that the Department
of Energy is responsible for the worst
security record that the members of
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the advisory board had ever encoun-
tered. The Department devoted far too
little time, attention, and resources to
the responsibilities of security and
counterintelligence. Without change, it
is feared that the Department of En-
ergy laboratories would continue to be
a major target of foreign intelligence
services. According to the Rudman re-
port, the only way to combat these
problems is through a reorganization
which takes the oversight of our weap-
ons labs away from the ‘‘dysfunctional
bureaucracy’’ of the Department of En-
ergy and gives it to a new, semi-auton-
omous agency.

The Kyl/Domenici/Murkowski
amendment, which I am pleased to co-
sponsor, will begin the reform efforts
at the Department of Energy by estab-
lishing a separate organizational enti-
ty, the Agency for Nuclear Steward-
ship, with clear lines of authority, ac-
countability, and responsibility. These
changes will help correct the current
organizational disarray and ensure
that all programs and activities related
to national security functions receive
proper attention and oversight. These
changes will strengthen the security
and protection of our most vital tech-
nological secrets and ensure that if vio-
lations do occur, the responsible par-
ties are readily identified, and the
proper corrective actions put into place
immediately.

I urge my colleagues to join with us
in support of this amendment to help
ensure the security of our nation for
years to come.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BRYAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. Mr. President, I thank
the Chair. I ask unanimous consent
that the pending amendment be set
aside momentarily for the purpose of
considering an amendment that I pro-
pose to offer.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1269
(Purpose: To terminate the exemption of cer-
tain contractors and other entities from
civil penalties for violations of nuclear
safety requirements under the Atomic En-

ergy Act of 1954)

Mr. BRYAN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. BRYAN] pro-
poses an amendment numbered 1269.

Mr. BRYAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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At the appropriate place in the bill, insert
the following:

SEC. . TERMINATION OF EXEMPTION OF CER-
TAIN CONTRACTORS AND OTHER EN-
TITIES FROM CIVIL PENALTIES FOR
VIOLATIONS OF NUCLEAR SAFETY
REQUIREMENTS UNDER ATOMIC EN-
ERGY ACT OF 1954.

(a) NONPROFIT EDUCATIONAL INSTITU-
TIONS.—Subsection b. (2) of section 234A of
the Atomic Energy Act of 1954 (42 U.S.C.
2282a) is amended by striking the second sen-
tence.

(b) LIABILITY OF NONPROFIT CONTRAC-
TORS.—Subsection b. of that section is fur-
ther amended by adding at the end the fol-
lowing:

‘““(3)(A) Subject to subparagraph (B), the
amounts of civil penalties for violations of
this section by nonprofit contractors of the
Department shall be determined in accord-
ance with the schedule of penalties employed
by the Nuclear Regulatory Commission
under the General Statement of Policies and
Procedures for NRC Enforcement for similar
violations by nonprofit contractors.

‘(B) A civil penalty may be imposed on a
nonprofit contractor of the Department for a
violation of this section only to the extent
that such civil penalty, when aggregated
with any other penalties under the contract
concerned at the time of the imposition of
such civil penalty, does not exceed the per-
formance fee of the contractor under such
contract.”.

(c) SPECIFIED CONTRACTORS.—That section
is further amended by striking subsection d..

(d) APPLICABILITY.—The amendments made
by this section shall take effect on the date
of the enactment of this Act, and shall apply
with respect to violations specified in sec-
tion 234A of the Atomic Energy Act of 1954
that occur on or after that date.

Mr. BRYAN. Mr. President, I want to
call your attention to a situation that
I became aware of only a short time
ago. An article that appeared in the
June 28 issue of Newsweek caught my
attention. It is entitled ‘‘Nuclear
Leaks of Another Kind.”

This was in the context of a discus-
sion we have had about some of the es-
pionage activity that has occurred in
our labs and, particularly, the issue as
it relates to Los Alamos in recent
months. Let me share an excerpt so my
colleagues will get the flavor of the ar-
ticle and understand the amendment I
am offering and its underlying purpose.

The article begins by saying:

Nuclear secrets aren’t the only kind of un-
authorized leaks from U.S. weapons labs. Ac-
cording to a General Accounting Office draft
report obtained by Newsweek, over the past
three weeks, the Los Alamos and Lawrence
Livermore labs were assessed fines of hun-
dreds of thousands of dollars for safety viola-
tions, including exposing their employees to
radiation levels that exceed the standards
promulgated by the Department of Energy.

Then it goes on to say that, under
the law, in an anomaly—which the oc-
cupant of the Chair will readily appre-
ciate because of his own extraordinary
and impressive legal background—we
make a distinction with respect to the
contractor status of those who work in
the DOE labs. If the contractor is a
contractor who is a private entre-
preneur—that is to say, it is a profit-
making contractor—these fines for
safety violations—one in particular
that caught my eye is the radiation
standards to protect the employees ac-
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cording to the DOE promulgated stand-
ards. With respect to those fines that
would be imposed upon a contractor
who is a private sector contractor, the
fines are assessed and collected. But
under what I consider an extraordinary
anomaly in the law, if you are a non-
profit contractor, the very violation—
again, fundamental to the essence of
protecting the health and safety of the
employees; namely, the radiation
standard they would be exposed to—for
those kinds of violations, a fine is as-
sessed but is never collected.

So in effect we have a totally incon-
sistent policy. One says that if you are
a private contractor and you are an en-
trepreneur and are in the business to
make money or to profit from that—all
of which is very legitimate—and you
violate one of the DOE’s safety regula-
tions and you are fined, you are as-
sessed initially, and the fine is col-
lected. If you are a nonprofit, you are
assessed for the identical violation, but
it is never collected.

Let me say that the General Ac-
counting Office report that was ref-
erenced in this Newsweek article has
now been made public in its final form.
This is a document issued June 1999:
General Accounting Office, Depart-
ment of Energy Nuclear Safety, ‘‘En-
forcement Program Should Be
Strengthened.”

This report gives additional persua-
sive force to what I propose in the
amendment. This General Accounting
Office report makes an important point
that if the regulations were promul-
gated by the Nuclear Regulatory Com-
mission, the NRC, no distinction is
made between the private sector con-
tractor and the public sector con-
tractor. That is to say, if a violation
occurs with respect to the nonprofit
contractor, and it is a violation of
health and safety standards, then the
nonprofit is assessed and a fine may be
collected. So we have an anomaly in
the law that makes no public policy
sense at all.

Let me make it clear to my col-
leagues that it is not my intention to
impose onerous fines on nonprofit enti-
ties that have a contract. But as the
General Accounting Office makes very
clear, the fact that a fine may be col-
lected has a deterrent value. As this re-
port further makes the point, there is
no rational basis—none whatsoever—in
making the distinction between for-
profit and nonprofit contractors, and
the further point that the purpose of
imposing these civil penalties is not to
collect fines but to encourage contrac-
tors to perform safely, that is the issue
that I seek to address.

I recognize the concern that the non-
profits raise that, my golly, if you
change the law, somehow this may con-
stitute an invasion of our endowment
moneys; that all of this could be com-
promised. Let me assure my colleagues
that nothing is further from the truth.
That is not what I intend.

So as a further effort to assuage
those concerns in the amendment that
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is before this body, we would limit any
fine that was assessed to the amount of
the performance fee provided to the
nonprofit contractor by the Depart-
ment. Let me repeat that. In effect, we
would put a ceiling, a limit, if you will,
on any fine that would be assessed and
would say that, in no event, notwith-
standing the extent, severity, and the
extended period of time in which the
violation may have occurred, may the
fine exceed the performance fee that
you are provided. It strikes me that
that addresses fairly and reasonably
the concern that a nonprofit would
have in terms of the potential invasion
of the endowments.

The point I seek to emphasize is that
nonprofits have a track record of some
very extensive fines. The assessments,
according to the report, amount to sev-
eral hundreds of thousands of dollars.
So we are not talking about something
that is theoretical, hypothetical, or
highly speculative; it has occurred.
And, remember, under current law,
with respect to nonprofits, a fine can
be assessed but never collected. So
human nature tells us—and our entire
legal system is structured on this
premise—that for people who violate
the rules, whether it is a speed limit or
some other regulation, the fact that
one can be fined or can be subject to
some Kkind of a sanction, tends to influ-
ence our behavior in a positive way.
That is, we don’t do that sort of thing.
No one is accusing the nonprofits of
bad faith. But I must say we have not
gotten their attention with respect to
these violations.

I conclude, as I began, by describing
the nature of these violations. We are
not talking about some highly tech-
nical extenuated rule or regulation
that only a flyspeck—as we used to
say—lawyer could pick up. We are talk-
ing about something fundamental to
the public health and safety. That is
the radiation standard—the exposure
to which employees in these labora-
tories could be exposed.

I can’t think of anything that would
be more significant or more important
in terms of health and safety than to
make sure the laboratory is adhering
to a radiation standard which the De-
partment of Energy has promulgated,
which they say is to observe to protect
health and safety.

Let me say that I have had a little
experience in this area, not as a tech-
nical person, but many years ago in my
youth I worked as an employee at the
Nevada Test Site. Every employee who
entered the Nevada Test Site was given
a badge. That badge had in it a gasom-
eter. The reason for that is this was
during the days of atmospheric testing
programs. It was to periodically check
to make sure no employee by inadvert-
ence or accident was exposed to a high-
er radiation standard than had been de-
termined necessary for the protection
of the health and safety of that em-
ployee.

In the same spirit, these standards
have been imposed to protect the
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health and safety of those individuals
who work in the lab. That is the kind
of violation about which we are talk-
ing.

I have attempted to work some type
of an accommodation through the very
able manager of the bill, and others,
particularly the distinguished Senator
from New Mexico, who understandably
have an interest in this measure. We
have not been able to reach an agree-
ment.

I want to serve notice that this is not
the last time this amendment will sur-
face. This is a gross injustice to those
employees who serve in the lab, and
their families. Their health and safety
can be endangered. And those who
would do so face no penalty under the
law.

I will not ask for a rollcall vote on
this amendment. I intend to withdraw
the amendment at the appropriate
time, after the distinguished chairman
of the committee responds. But this is
an issue which must be addressed. It
will be addressed by this Senator. We
will have a series of votes on this at a
later point in time if we are not able to
reach an accommodation.

I will be happy to either yield the
floor or to respond to any questions
that the able managers of the bill have.

The PRESIDING OFFICER (Mr.
ABRAHAM). The Senator from Alabama.

Mr. SHELBY. Mr. President, I will be
brief.

First of all, I commend my friend and
colleague, Senator BRYAN, who brought
this to the attention of the Senate. We
have discussed this before. He feels
very strongly about it. I believe if you
look at it in its entirety, it has some
merit. But I also think this should be
addressed at the level of the appro-
priate committee. At the time when he
pursues this, I will tell every one of my
colleagues to look at this very care-
fully because I believe what he is pro-
posing should be evaluated in that
light. Personally, I think it has some
merit.

I commend the Senator from Nevada,
who is also a member of the Intel-
ligence Committee, and a senior mem-
ber. Perhaps soon he will be the vice
chairman of the committee—next year.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, I, too,
thank the Senator from Nevada for
bringing this to our attention. I was
not aware of the problem. I look for-
ward to the opportunity of having a
chance to work with the Senator to
change the law and to end the problem
he has identified.

Mr. BRYAN. I thank both the Sen-
ator from Alabama and the Senator
from Nebraska, with whom I have the
privilege of working closely in the In-
telligence Committee.

We need to address that. His com-
ments have been very helpful and en-
couraging. We want to work through
this and protect the employees in these
critically important national security
facilities.
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I am not sure of the parliamentary
vehicle that I may need to employ. If I
need to ask unanimous consent to
withdraw my amendment—I don’t
think I need that—if I do, I will ask for
it.

If the Chair will guide the gentleman
from Nevada, I will ease us out of this
parliamentary situation.

The PRESIDING OFFICER. The Sen-
ator would need to ask unanimous con-
sent to withdraw the amendment.

AMENDMENT NO. 1269 WITHDRAWN

Mr. BRYAN. Mr. President, I ask
unanimous consent that the amend-
ment be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1269) was with-
drawn.

Mr. BRYAN. I thank the Chair. I
thank my colleagues.

AMENDMENT NO. 1258

Mr. SHELBY. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
pending business is the amendment of
the Senator from Arizona, Mr. KYL.

Mr. SHELBY. I urge adoption of the
amendment, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Arizona (Mr. MCCAIN)
and the Senator from Vermont (Mr.
JEFFORDS) are necessarily absent.

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KEN-
NEDY) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 96,
nays 1, as follows:

[Rollcall Vote No. 216 Leg.]

YEAS—96
Abraham DeWine Kerrey
Akaka Dodd Kerry
Allard Domenici Kohl
Ashcroft Dorgan Kyl
Baucus Durbin Landrieu
Bayh Edwards Lautenberg
Bennett Enzi Leahy
Biden Feingold Levin
Bingaman Feinstein Lieberman
Bond Fitzgerald Lincoln
Boxer Frist Lott
Breaux Gorton Lugar
Brownback Graham Mack
Bryan Gramm McConnell
Bunning Grams Mikulski
Burns Grassley Moynihan
Byrd Gregg Murkowski
Campbell Hagel Murray
Chafee Harkin Nickles
Cleland Hatch Reed
Cochran Helms Reid
Collins Hollings Robb
Conrad Hutchinson Roberts
Coverdell Hutchison Rockefeller
Craig Inhofe Roth
Crapo Inouye Santorum
Daschle Johnson Sarbanes
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Schumer Snowe Thurmond
Sessions Specter Torricelli
Shelby Stevens Voinovich
Smith (NH) Thomas Warner
Smith (OR) Thompson Wellstone
NAYS—1
Wyden
NOT VOTING—3
Jeffords Kennedy McCain

The amendment (No. 1258), as amend-
ed, was agreed to.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SHELBY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT REQUEST

Mr. SHELBY. Mr. President, I ask
unanimous consent that it now be in
order to offer a substitute amendment
which consists of the committee-re-
ported bill, S. 1009, a managers’ pack-
age of amendments, and all previously
agreed to amendments. The substitute
is at the desk, and I ask for its consid-
eration.

The PRESIDING OFFICER. Is there
objection?

Mr. KYL. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. KYL. There is an issue we have
to work out before we can proceed.

Mr. SHELBY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I ask unan-
imous consent that I be permitted to
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

TRIBUTE TO THE KENNEDY AND
BESSETTE FAMILIES

Mr. DODD. Mr. President, I want to
address the Senate for a few moments
about a topic I know has consumed the
attention of each and every one of us in
this Chamber, indeed all Americans,
over the past several days, and that is
the tragic deaths of John Kennedy, Jr.,
his wife Carolyn, and her sister Lauren
Bessette.

Permit me, if you will, to engage in
a little regional chauvinism, for there
are few things in life so pleasant as a
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New England summer day. It is glo-
rious to behold. The warm sweet air,
the cold waters of its rivers and lakes
and ocean seem to command a celebra-
tion of the very simple pleasures of
life.

On this past Saturday, though, the
inherent joy of a New England summer
season dissolved throughout America
with the news that these three young
people were lost off the New England
coast. Lost on a day that seemed
meant for gladness, not grief. Lost in
waters that should have welcomed
pleasure, not disaster. For one family,
the Kennedy family, a moment of a
family’s supreme joy—a wedding—was
snatched greedily by the hand of a very
cruel fate, indeed.

Most of us spent the better part of
this past weekend hoping against hope
that John and Carolyn and Lauren
could be found safe and alive. By Sun-
day night we were resigned to the
awful truth. Two American families
have endured unspeakable loss.

One of those families, which is rep-
resented by the Bessette and Freeman
families, we know very little about.
They are constituents of mine and my
colleague, Senator LIEBERMAN. We
know very little about them other than
the fact of their tragic loss. We can
only imagine the joy and love and, yes,
the easy and brilliant summer days,
that they shared with these two re-
markable and talented young women.

The other family we know a great
deal about—about its moments of tri-
umph and tragedy—and through it all
their consistent service to our Nation
and to humanity.

It happens that the patriarch, if you
will, today of that family is our col-
league and one of my dearest friends in
this body, TED KENNEDY. We can only
wonder at the immense burden of the
grief he carries for his relatives over
this loss and over all the other sense-
less, excruciating losses endured by the
Kennedy family over the years. Those
of us who have come to know him can
only admire his courage and persever-
ance in the face of adversity which
would wither the will of other men.

I know I speak for all of us here, and
that I echo the sentiments expressed
here on the floor this morning and last
evening by other colleagues, in saying
that we send our deepest, deepest sym-
pathies to him, to his family, and to
the family of Carolyn and Lauren
Bessette.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
cannot add to the words of Senator
Dopp. I thank him for what he said on

S8931

the floor of the Senate. And I say to
him that what he said represents how I
feel as a Senator from Minnesota.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT REQUEST—
H.R. 1501

Mr. LEAHY. Mr. President, I am
about to propound a unanimous con-
sent request on the juvenile justice
conference. I notified the distinguished
majority leader that I would be doing
this earlier, and a day ago I also noti-
fied the distinguished chairman of the
Judiciary Committee. I do it not in ex-
pectation the unanimous consent re-
quest will be agreed to but to, I hope,
move this ball down the field.

So my request is this: I ask unani-
mous consent that the Senate proceed
to the consideration of H.R. 1501, the
House juvenile justice bill; that all
after the enacting clause be stricken,
and that the text of S. 2564, as passed by
the Senate, minus the provision added
by Senator FEINSTEIN’S amendment No.
343, as modified, be inserted in lieu
thereof; the bill be passed, as amended;
the Senate insist on its amendment
and request a conference with the
House; that the conferees be instructed
to include in the conference report the
provision added by Senator FEINSTEIN’S
amendment No. 343 to S. 2564; and that
the Chair be authorized to appoint con-
ferees.

The PRESIDING OFFICER. Is there
objection?

Mr. LOTT. I reserve the right to ob-
ject—and I will object.

First of all, this is the kind of motion
that usually the majority leader would
make, and it is my intent to do that in
the near future. I think we should go to
conference on this issue. The juvenile
justice bill came from the Judiciary
Committee. The committee had been
working on it, I think, for 3 years. Sen-
ators on both sides of the aisle worked
on that bill. It included a variety of
Senators, including, obviously, Senator
LEAHY, Senator HATCH, Senator FEIN-
STEIN, Senator SESSIONS, Senator
ASHCROFT, Senator THOMPSON, and a
whole number of Senators over a period
of years.

It does have very important provi-
sions in regard to how do you deal with
juvenile crime, how do you try offend-
ers, and where do you incarcerate
them. It deals with the real world prob-
lems of trying to deal with juvenile
crime, including security in our
schools. Specifically, it provides for
metal detectors at our schools. It has
programs that deal with alcohol abuse,
drug abuse. It has some very important
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