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The SPEAKER pro tempore. Pursu-
ant to House Resolution 260 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 2587.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
2587) making appropriations for the
government of the District of Columbia
and other activities chargeable in
whole or in part against revenues of
said District for the fiscal year ending
September 30, 2000, and for other pur-
poses, with Mr. BEREUTER in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole House rose on
Tuesday, July 27, 1999, all time for gen-
eral debate had expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

The amendments printed in House
Report 106-263 may be offered only by a
Member designated in the report and
only at the appropriate point in the
reading of the bill, shall be considered
read, debatable for the time specified
in the report, equally divided and con-
trolled by the proponent and an oppo-
nent, and shall not be subject to
amendment.

During consideration of the bill for
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes

the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

The Clerk will read.

The Clerk read as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
District of Columbia for the fiscal year end-
ing September 30, 2000, and for other pur-
poses, namely:

TITLE I—FISCAL YEAR 2000
APPROPRIATIONS

FEDERAL FUNDS

FEDERAL PAYMENT FOR RESIDENT TUITION
SUPPORT

For a Federal payment to the District of
Columbia for a program to be administered
by the Mayor for District of Columbia resi-
dent tuition support, subject to the enact-
ment of authorizing legislation for such pro-
gram by Congress, $17,000,000, to remain
available until expended: Provided, That such
funds shall be used on behalf of eligible Dis-
trict of Columbia residents to pay an amount
based upon the difference between in-State
and out-of-State tuition at public institu-
tions of higher education, usable at both
public and private institutions of higher edu-
cation anywhere within the United States:
Provided further, That the awarding of such
funds shall be prioritized on the basis of a
resident’s academic merit and such other
factors as may be authorized.

FEDERAL PAYMENT FOR INCENTIVES FOR
ADOPTION OF CHILDREN

For a Federal payment to the District of
Columbia to create incentives to promote
the adoption of children in the District of
Columbia foster care system, $8,500,000: Pro-
vided, That such funds shall remain available
until September 30, 2001 and shall be used in
accordance with a program established by
the Mayor and the Council of the District of
Columbia and approved by the Committees
on Appropriations of the House of Represent-
atives and the Senate.

Mr. BILBRAY. Mr. Chairman, | ask
unanimous consent to consider my
amendment out of order.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

AMENDMENT NO. 3 OFFERED BY MR. BILBRAY

Mr. BILBRAY. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 printed in House Report
106-263 offered by Mr. BILBRAY:
Page 65, insert after line 24 the following:
BANNING POSSESSION OF TOBACCO PRODUCTS BY
MINORS

SEC. 167. (a) IN GENERAL.—It shall be un-
lawful for any individual under 18 years of
age to possess any cigarette or other tobacco
product in the District of Columbia.

(b) EXCEPTIONS.—

(1) POSSESSION IN COURSE OF EMPLOYMENT.—
Subsection (a) shall not apply with respect
to an individual making a delivery of ciga-
rettes or tobacco products in pursuance of
employment.

(2) PARTICIPATION IN LAW ENFORCEMENT OP-
ERATION.—Subsection (a) shall not apply
with respect to an individual possessing
products in the course of a valid, supervised
law enforcement operation.

(c) PENALTIES.—AnNy individual who vio-
lates subsection (a) shall be subject to the
following penalties:

(1) For any violation, the individual may
be required to perform community service or
attend a tobacco cessation program.

(2) Upon the first violation, the individual
shall be subject to a civil penalty not to ex-
ceed $50.

(3) Upon the second and each subsequent
violation, the individual shall be subject to a
civil penalty not to exceed $100.

(4) Upon the third and each subsequent vio-
lation, the individual may have his or her
driving privileges in the District of Columbia
suspended for a period of 90 consecutive days.

(d) EFFecTIVE DATE.—This section shall
apply during fiscal year 2000 and each suc-
ceeding fiscal year.

The CHAIRMAN. Pursuant to House
Resolution 260, the gentleman from
California (Mr. BILBRAY) and a Member
opposed each will control 10 minutes.
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The Chair recognizes the gentleman
from California (Mr. BILBRAY).

Mr. BILBRAY. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, this year, | reintro-
duced an amendment to the D.C. bill to
specifically address the issue that
Washington, D.C. has been and con-
tinues to be a sanctuary for underaged
consumption and possession of tobacco.

While Washington, D.C. has endeav-
ored to reform and transform itself as
quickly as possible on many fronts, it
has not addressed the issue that it con-
tinues to be the only jurisdiction with-
in hundreds of miles of the Capitol still
allowing underaged individuals to con-
sume and possess tobacco products.

I was intending, Mr. Chairman, to
ask for a vote on this amendment. The
amendment passed overwhelmingly
last year and | think sent a clear mes-
sage not only to Washington, D.C. that
this is wrong and inappropriate but to
every jurisdiction in the United States
and especially to the children of this
city and to the children of America,
that minor’s possession and use of to-
bacco is not acceptable to this Con-
gress.

Mr. Chairman, | intend to withdraw
this motion, and | intend to withdraw
it because | have received, on July 27,
a letter from Mayor Williams specifi-
cally committing to introducing legis-
lation that seeks to prohibit teen to-
bacco use.

| talked last night with the mayor,
Mr. Chairman, and he personally com-
mitted to me that he will aggressively
pursue this issue. He has stated that he
thinks it is an outrage that Congress
and Washington has not addressed this
issue in the past and overlooked this
issue, something that all of us could
have done a long time ago.

The mayor agrees with me that, if we
are going to stand up and point fingers
at businesses and individuals who con-
tinue to encourage individuals to
smoke, then we have an obligation to
point a finger at ourselves and say even
those of us in Congress and those of us
in Washington have not done our fair
share of addressing this hideous prob-
lem.

So, Mr. Chairman, | would ask that
we give the new mayor of Washington,
D.C. a chance to initiate this legisla-
tion locally and that we hold this
amendment in abeyance for this year
and give them the chance to do the
right thing that should have been done
a long time ago.

I make a personal commitment that
I will work with the mayor and the
city council, but I also make the per-
sonal commitment that if Washington,
D.C.’s local government agencies will
not do right by the children of this city
and by the children that come and visit
the city, then I, along with the major-
ity of this body, will take action to al-
leviate the problem.

I think Mayor Williams has made a
sincere request. As an ex-mayor my-
self, 1 cannot deny him this chance to
make his contribution to eliminating
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smoking within Washington, D.C. and
hopefully setting an example for those
other States and other jurisdictions
who have not done the same in their
area.

Mr. Chairman, | reserve the balance
of my time.

Ms. NORTON. Mr. Chairman, | rise to
claim the time in opposition to the
amendment.

The CHAIRMAN. Without objection,
the Chair recognizes the gentlewoman
from the District of Columbia (Ms.
NORTON) for 10 minutes.

There was no objection.

Ms. NORTON. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | simply rise to thank
the gentleman from California (Mr.
BILBRAY) for working with me and
working with Mayor Williams until we
reached a satisfactory accommodation
on this matter. I want to assure him
that he should not have any doubt that
we will, quote, do right by our own
children.

All that was necessary was the op-
portunity for the mayor, who has, after
all, had many things on his plate inher-
iting the kind of government he did, to
get to the notion that is close to him
as well, to aggressively seek legislation
that would deal comprehensively with
smoking and tobacco use by children.

I do want to thank the gentleman
from California (Mr. BILBRAY), though,
for the way in which he pursued this
and to indicate to other Members that
he went at this matter in a way that
was satisfactory to him and to us in
the way | most prefer, by simply work-
ing with me until we got it right. | ap-
preciate the way in which he worked
with me and with the city.

I want to assure other Members that
| always stand ready to work, to reach
a similar accommodation when they
have problems that they want solved in
the city.
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Mr. MORAN of Virginia. Mr. Chair-
man, will the gentlewoman yield?

Ms. NORTON. | vyield to the gen-
tleman from Virginia.

Mr. MORAN of Virginia. Mr. Chair-
man, | thank the gentlewoman from
the District of Columbia (Ms. NORTON),
for yielding to me.

Mr. Chairman, | would like to begin as | did
in the Appropriations Committee by thanking
Chairman IsTook for the way he has chaired
the D.C. Subcommittee and prepared today’s
legislation.

He has made a sincere effort to familiarize
himself with the affairs of the District of Co-
lumbia by walking the city’s streets, meeting
with Mayor Williams and the City Council on
several occasions, and touring the District's
schools, its low income housing, the courts
and the administrative offices.

| know he shares my observation that many
of the challenges and issues confronting the
District are identical to those confronting most
older urban communities.

At the same time, there are a number of cir-
cumstances that make the District unique: it's
a creation by Congress under Article | of the
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U.S. Constitution and the seat of the federal
government, it has a large amount of federal
property within its boundaries, and its local
laws and budget may be subject to congres-
sional review and approval.

The fact that we are considering the District
of Columbia Appropriations Act for fiscal Year
2000 reflects the District's unique status.

In reviewing this legislation, let me begin by
highlighting some of its positive aspects: it
fully funds the consensus budget both the
spending priorities and the tax cuts; it provides
the federal funding level requested by the ad-
ministration; in fact, it brings additional federal
money to the District’s aid, providing $8.5 mil-
lion for adoption incentives for foster children;
$20 million for severance pay for the Mayor’s
management initiative; more than $13 million
for expanded drug treatment programs; $17
million to fund the in-state tuition benefits ini-
tiative and close to $20 million to help the Of-
fice of Offender Supervision tackle the very
serious crime problems caused by repeat of-
fenders; and it helps address a number of city
concerns from the operation of the District's
courts to the hospitals.

On the whole, this legislation is an improve-
ment over the bill that came before us last

ear.

With all that said, | must still object to a
number of provisions that are in this legisla-
tion.

These provisions, known collectively as “rid-
ers,” prohibit or tie the hands of District offi-
cials and its citizens to carry out and imple-
ment their own prerogatives.

Perhaps when there was a large direct fed-
eral payment to the District's general funds,
some could justify prohibiting the District's
needle exchange program, its domestic part-
ners’ law, or even the counting of ballots on its
medical marijuana initiative.

The last direct payment in the fiscal 1999
appropriations act, combined with federal
grant assistance, comprised more than 43 per-
cent of the District’s budget.

Federal funds could co-mingle with local
funds making it difficult to distinguish what
was funded locally or with federal taxpayer
dollars.

The 1997 Revitalization Act changed all that
and eliminated the concern that federal funds
could co-mingle with local initiatives deemed
inappropriate by a majority in Congress.

For all intents and purposes, the 1997 Act
discontinued the direct federal payment to the
District's general fund.t

Any funds Congress may now appropriate
to the general fund are for a specific spending
purpose and can only be spent for that pur-
pose.

In return for the elimination of the direct fed-
eral payment, the federal government as-
sumed direct financial responsibility for obliga-
tions and responsibilities traditionally assumed
by state governments.

Instead, the District will receive direct fed-
eral grants identical to those received by most
local jurisdictions or federal payments to de-
fray the cost of responsibilities assumed by
most states and now assumed by the federal
government in the case of the District.

1Jim, the table on page 22 of the committee report
states that $26,950,000 in federal funds go to the Dis-
trict’s general funds. While true from an accounting
perspective, all $26,950,000 is restricted on how it can
be spent: $17 million for in-state tuition, $8.5 million
for incentives for adoption, $1.2 million for the Citi-
zens Complaint Review Board, and $250,000 for
Human Services.
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In this light, adding language prohibiting the
District from implementing local initiatives,
where no federal funds are involved, is a bla-
tant abuse of congressional power.

Using this bill to prohibit the District from
using its resources to fund a needle exchange
program, a program proven effective at reduc-
ing the spread of AIDS, is no different than
Congress passing a law prohibiting needle ex-
change programs specifically in Oklahoma
City, Oklahoma, but permitting other locally
funded needle exchange programs elsewhere
to continue.

Prohibiting the District of Columbia from ex-
pending its use of local funds to provide abor-
tion services for its low-income residents,
when other jurisdictions are free to use local
funds for similar programs is just plain wrong.

Banning the use of local funds to prohibit
the District from seeking redress in federal
court on its voting rights claim, is like telling
the City of Boerne it could not challenge the
“Religious Freedom Restoration Act” that it
successfully argued before the Supreme
Court.

Barring the District from implementing its
local domestic partnership law is like Con-
gress passing a law to overturn Wichita, Kan-
sas and Jasper, Alabama’s health benefit plan
for their public employees, teachers and police
officers.

And, preventing the District's election offi-
cials from counting the ballot on a local ref-
erendum is just plain anti-democratic.

You may object to the use of marijuana for
medicinal purposes, but to deny the election
result from being tallied is like telling the citi-
zens of Farmington, Missouri or Manchester,
New Hampshire they cannot approve their ref-
erendums to finance building new schools.

Have we become so arrogant in power and
fearful of local initiatives that we have to block
election results?

I know some will argue that these riders are
merely an extension of current law—they are.

But, the context and circumstances with
which Congress might have justified past inter-
vention is now gone with the elimination of the
direct federal payment.

Federal taxpayer funds are no longer in-
volved.

We should, therefore, no longer concern
ourselves with the actions of one local jurisdic-
tion unless what we choose to do with it is ap-
plied equally to all jurisdictions.

If a majority in Congress can accept the
Labor-HHS restriction on abortion as a com-
promise, then this Congress should accept
similar language restricting just the use of fed-
eral funds on these social riders.

| was pleased to see that a majority of the
full committee shared this perspective and ap-
proved two amendments that will permit the
District to use non-federal funds to count the
ballots on its referendum on the medicinal use
of marijuana and revive its needle exchange
program.

| should also note that the White House op-
poses these social riders as well.

The White House: strongly opposes the pro-
hibition on the use of both federal and local
funds to provide abortion services; objects to
a provision prohibiting the use of federal or
local funds to implement or enforce the Dis-
trict's Health Care Benefits Expansion Act
(Domestic Partners Act); strongly objects to
the limit on attorneys’ fees in special edu-
cation cases; and strongly opposes and may
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veto any bill that includes a prohibition on the
use of local funds for needle exchange pro-
grams.

| encourage the House to respect the Dis-
trict's right to pursue its own prerogatives with
its own funds regardless of how members
might feel about the merits of the specific local
initiative.

We should refrain from imposing any addi-
tional restrictions on the District's use of its
own funds and support possible floor amend-
ments that seek to remove those restrictions
that still remain.

Now, Mr. Chairman, the gentle-
woman from the District of Columbia
is absolutely right, and | just want to
reiterate her comments.

The amendment of the gentleman
from California (Mr. BILBRAY) was iIn-
tended to do the right thing for the
children of the District of Columbia.
Tobacco usage is wrong, it is harmful,
and we want to work with him to re-
duce the amount of tobacco smoking
on the part of youth, particularly given
the fact that almost 3,000 children
start smoking, teenagers, every day,
and about a thousand of them are
going to die as a result.

So we had no objection to the good
intentions on the part of the gen-
tleman from California (Mr. BILBRAY).
The only problem is the appropriate-
ness of that kind of legislation that
normally is considered by the Com-
mittee on the Judiciary and in other
manners other than the Committee on
Appropriations. But, again, we thank
him for his amendment. We particu-
larly thank him for withdrawing it at
this time, and we certainly want to
work with him in other constructive
approaches to reduce the amount of to-
bacco usage in the District.

Ms. NORTON. Mr. Chairman, | yield
back the balance of my time.

Mr. BILBRAY. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | will have inserted
into the RECORD at the appropriate
place the letters from Mayor Williams,
the American Heart Association, and
the Campaign for Tobacco-Free Kids,
and while introducing these letters, |
am hoping that the Mayor is trying to
introduce these issues and that he does
not run into the opposition from orga-
nizations that claim they want to do
everything possible to initiate this
common sense approach, but mention
that one little thing of saying that we
will hold everyone responsible, and
that individuals, even young people,
have to be told quite clearly that they
are going to be held responsible for
staying away from tobacco products as
much as possible.

Mr. Chairman, | am speaking from a
position as coming from a local govern-
ment agency; but | think anyone in
this House would realize no State, no
jurisdiction is more anti-smoking than
the State of California. Some of us call
it zealous. Even restaurants and bars
do not allow smoking in California.
What we found in California was that
when a city in my district started en-
forcing a law against minor possession
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of tobacco, they found out there was no
such law even in California.

So those of us in local government
and State government looked around
and said, while we have been so busy
pointing fingers at others, we have not
been asking ourselves what can we do
in our jurisdictions. So that is why |
am asking that we ask the Federal dis-
trict to do this, the city council to do
this.

Mr. Chairman, | think that this will
give us the chance to be able to set an
example; and, hopefully today, while
we are discussing this, there are may-
ors, council members and legislators
out there who will ask, is it illegal in
our jurisdiction; have we done as much
to send a clear message to children as
Washington, D.C. is committed to
doing today?

Mr. Chairman, | hope all of us will
look at ourselves and ask what have we
done to keep our children away from
tobacco; and | think this amendment,
when it is passed by the city of D.C.,
will send that message.

Mr. Chairman, the letters referred to
above follow herewith:

JuLy 27, 1999.
Hon. BRIAN BILBRAY,
U.S. House of Representatives,
Washington, DC.

DEAR CONGRESSMAN BILBRAY: Thank you
for your July 8th letter regarding your con-
tinued efforts to fight the damaging effects
of teen smoking and your continuing contact
with my staff. While | appreciate and respect
your concerns on this issue, and indeed share
your goal of greatly reducing the consump-
tion of tobacco by minors, | believe an
amendment to the FY 2000 District of Colum-
bia Appropriations would not be the appro-
priate vehicle. I am asking that you with-
draw the proposed amendment and allow
elected District officials to pursue the
issues.

As our offices have discussed we share a
common goal of reducing teen tobacco con-
sumption. In fact, | have often stated that
the care and safety of the District’s children
is my top priority. To this end, | have spo-
ken with Councilmember Sandy Allen, the
Chair of the Human Services Committee, and
she has agreed to hold a public hearing on
the issue of teen smoking as soon as the
Council convenes after its recess. In addi-
tion, | will introduce legislation that seeks
prohibitions on teen tobacco consumption
when the City Council returns.

I look forward to your continued support
and good wishes. | appreciate your willing-
ness to work with local officials on this
issue.

Sincerely,
ANTHONY A. WILLIAMS,
Mayor.
AMERICAN HEART ASSOCIATION, OF-
FICE OF COMMUNICATIONS AND AD-
VOCACY,
Washington, DC.
Hon. BRIAN BILBRAY,
Washington, DC.

DEAR REPRESENTATIVE BILBRAY: | am writ-
ing to express the concerns of the American
Heart Association regarding your possible
amendment to the District of Columbia Ap-
propriations bill (H.R. 2587), that would pe-
nalize D.C. children who are caught with
cigarettes or other tobacco products.

We firmly believe that children who be-
come addicted to tobacco are victims of an
industry whose own stated goal is to find
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“replacement smokers’’ for the hundreds of
thousands of people who die each year from
using their products. By targeting children
with billions in marketing and advertising
dollars, the tobacco industry has been very
successful in maintaining a customer base,
in spite of the 430,000 American deaths from
tobacco use each year. Adults in the tobacco
industry and retail establishments that fa-
cilitate underage marketing of tobacco prod-
ucts—not children—are the ones who need to
be penalized. Unfortunately, the United
States Congress has a very clear record of
letting tobacco companies off the hook.

Because the repercussions of tobacco use
are not always immediately apparent to
young people, we recognize your motive to
provide immediate consequences to children
who are caught with tobacco. We are not op-
posed to finding ways to educate children on
the dangers and consequences of tobacco use
and we would willingly work with you in the
future to accomplish this. However, unless
this amendment is part of a comprehensive
approach to limit access to tobacco—and
punish adults who ignore access restric-
tions—then we believe it will merely punish
the victims of tobacco promotion.

Although I am respectfully asking mem-
bers to vote against your amendment, | hope
there will still be opportunities for us to
work together in the future to eliminate un-
derage tobacco use.

Sincerely,
M. CASS WHEELER,
Chief Executive Officer.
CAMPAIGN FOR ToBAcCCO-FREE KIDs,
Washington, DC, July 27, 1999.
U.S. HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: The Campaign for
Tobacco-Free Kids opposes the amendment
that may be offered later today by Rep-
resentative Bilbray to the District of Colum-
bia appropriations bill. This amendment
would penalize youth for possession of to-
bacco products without creating a thought-
ful, comprehensive plan to reduce tobacco
use among children and without first ensur-
ing that adults who illegally sell tobacco to
kids are held responsible.

There is no silver bullet to reducing to-
bacco use among kids, but this amendment,
in the absence of other effective policies, will
do little to end tobacco’s grip on the children
of D.C. There is little evidence to indicate
that in the absence of a concerted, com-
prehensive program, penalizing kids will
work to reduce tobacco use rates. A com-
prehensive effective program should include
not only vigorous enforcement of Ilaws
against selling tobacco to kids but also pub-
lic education efforts, community and school
based programs, and help for smokers who
want to quit.

The narrow focus of this amendment will
further divert resources away from effective
enforcement of the current laws that pro-
hibit retailers from selling to kids. Although
the District of Columbia penalizes retailers
for selling to kids, this law is not being en-
forced adequately. According to Department
of Health and Human Services, compliance
checks showed that 42.3 percent of retailers
in D.C. sell tobacco products to minors.

Additionally, this amendment does not ad-
dress the fact that the tobacco industry
spends $5 billion a year marketing its prod-
ucts. Kids in D.C. continually see tobacco
ads on storefronts and in magazines. The to-
bacco industry’s marketing tactics work: 85
percent of kids who smoke use the three
most heavily advertised brands (Marlboro,
Camel and Newport). In addition, the success
of the tobacco industry targeted marketing
efforts is evidenced by the fact that 75 per-
cent of young African Americans smoke
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Newport, a brand heavily marketed to this
group.

Any discussion of holding children respon-
sible for their addiction to tobacco should
only come after or as part of a comprehen-
sive approach, which insures that adults are
being held responsible for marketing and
selling to children. Therefore, we ask that
you oppose this amendment. Thank you.

Sincerely,

MATTHEW L. MYERS,
Executive Vice President.
CAMPAIGN FOR TOBACCO-FREE KIDSs,
Washington, DC, August 6, 1998.
U.S. HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR MEMBER OF CONGRESS: The Campaign
for Tobacco-Free Kids opposes the amend-
ment that may be offered later today by
Representative Bilbray to the District of Co-
lumbia appropriations bill (H.R. 4380). This
amendment would penalize youth for posses-
sion of tobacco products without creating a
thoughtful, comprehensive plan to reduce to-
bacco use among children and without first
ensuring that adults who illegally sell to-
bacco to kids are held responsible.

There is no silver bullet to reducing to-
bacco use among kids, but this amendment,
in the absence of other effective policies, will
do little to end tobacco’s grip on the children
of D.C. There is little evidence to indicate
that in the absence of a concerted, com-
prehensive program, penalizing kids will
work to reduce tobacco use rates. Rather, ex-
perience from other cities indicates that
only a comprehensive program which vigor-
ously enforces laws against selling tobacco
to kids through compliance checks of retail-
ers, and which included restrictions on to-
bacco ads aimed at Kkids, will be effective.

The narrow focus of this bill will further
divert resources away from effective enforce-
ment of the current laws that prohibit re-
tailers from selling to kids. Although the
District of Columbia penalizes retailers for
selling to kids, this law is not being enforced
adequately. According to Department of
Health and Human Services, compliance
checks showed that 42.3 percent of retailers
in D.C. sell tobacco products to minors.

Additionally, this amendment does not ad-
dress the fact that the tobacco industry
spends $5 billion a year marketing its prod-
ucts. Kids in D.C. continually see tobacco
ads on billboards, bus shelters, and store-
fronts. The tobacco industry’s marketing
tactics work: 85 percent of kids who smoke
use the three most heavily advertised brands
(Marlboro, Camel and Newport).

Any discussion of holding children respon-
sible for their addiction to tobacco should
only come after or as part of a comprehen-
sive approach, which insures that adults are
being held responsible for marketing and
selling to children. Therefore, we ask that
you oppose this amendment. Thank you.

Sincerely,
MATTHEW L. MYERS,
Executive Vice President.
CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, March 22, 1999.
Hon. ANTHONY WILLIAMS,
Mayor, District of Columbia,
Washington, DC.

DEAR MAYOR WiLLIAMS: | would like to
take this opportunity to congratulate you on
your recent election victory. As a part-time
resident of the District and as someone who
spent twenty years in local government, in-
cluding two years as a councilman and six
years as a mayor, | wish you the best of luck
in your first term as Mayor of the District of
Columbia.

As you may already be aware, during the
House of Representatives Fiscal Year (FY)
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1999 appropriation process | introduced an
amendment to the D.C. Appropriation Act
(H.R. 4380) that prohibited individuals under
the age of 18 years old from possessing and
consuming tobacco products in the District
of Columbia. This amendment received
strong bipartisan support and passed through
the House by a 238-138 vote on August 6, 1999,
but unfortunately it was not included in the
final conference report.

At the time | introduced this amendment
only 21 states in the nation had minor pos-
session laws outlawing tobacco, and my
amendment would have added the District of
Columbia to this growing list of states. My
amendment was very straight forward and
easy to understand. It contained a provision
to exempt from this prohibition a minor in-
dividual ‘““making a delivery of cigarettes or
tobacco products in his or her employment”
while on the job.

My amendment also contained a penalty
section, which was modeled after the state of
Virginia’s penalty section for minors found
in violation of tobacco possession. For the
first violation, the minor would, at the dis-
cretion of the judge, be subject to a civil pen-
alty not to exceed $50. For the second viola-
tion, the minor would be subject to a civil
penalty not to exceed $100. For a third or
subsequent violation, the minor would have
his or her driver’s license suspended for a pe-
riod of 90 consecutive days. The 90 day sus-
pension is consistent with penalties for
minor possession of alcohol in the District of
Columbia. Any minor found to be in posses-
sion of tobacco may also be required to per-
form community service or attend a tobacco
cessation program. Each of these penalties
are at the judge’s discretion.

I understand that the District of Columbia
already has tough laws on the books to ad-
dress the issue of sales of tobacco to minors.
My amendment focused specifically on the
possession of tobacco products by minors in
order to put minor possession of tobacco
with minor possession of alcohol. All three
cities in my district have passed anti-posses-
sion laws, so | am not asking the District to
do anything my own communities have not
already done.

I was an original cosponsor of the strong-
est anti-tobacco bill in the 105th Congress,
the Bipartisan NO Tobacco for Kids Act
(H.R. 3868). The intentions of my amendment
was to encourage youth to take responsi-
bility for their actions. If individuals under
the age of 18 know they will face a penalty
for possession of tobacco, they might be de-
terred from ever starting to smoke in the
first place.

As we move forward in the 106th Congress
I would like to know whether you plan to ad-
dress this issue at the local level. | think it
is important that all levels of government
work together to help stop children from
smoking. | also believe we should send the
right message to our children, and the first
step in this process would be for the District
of Columbia to join Virginia, Maryland, and
the twenty other states who have passed
youth possession and consumption laws. |
would appreciate knowing of your inten-
tions, and to work with you and Members on
both sides of the aisle in 1999 to make sure
this important piece of legislation becomes
law.

Again, congratulations on your new posi-
tion as Mayor and | look forward to working
with you in the future.

Sincerely,
BRIAN P. BILBRAY,
Member of Congress.
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ANTHONY A. WILLIAMS,
Mayor, District of Columbia,
May 21, 1999.
Hon. BRIAN BILBRAY,
U.S. House of Representatives,
Washington, DC.

DEAR CONGRESSMAN BILBRAY: Thank you
for your letter sharing your concern about
teenage smoking in the District and your
congratulations on my November election to
the Office of Mayor.

In response to your inquiry, the District of
Columbia is addressing the issue of teen
smoking through a variety of methods. DC
Public Schools has two programs—The Great
American Smoke-out and ‘2 Smart 2
Smoke’’—to raise children’s awareness of the
dangers of smoking. Additionally, the De-
partment of Health supports the efforts of
local and community-based initiatives like
“Ad-Up, Word-Up and Speak-Out,”” which en-
courages school age children to perform
their own research on the effects of adver-
tising directed at children.

Finally, the school system recently ele-
vated possession of tobacco to a ‘“‘level one”’
infraction—which means violators could
incur the most severe disciplinary measures,
including possible suspension. To assess our
progress, the District is tracking youth
smoking related data through grants pro-
vided by the Center for Disease Control.

I want to assure you that | share your con-
cerns about teenage smokers. Sandra Allen,
Chairperson of the City Council’s Committee
on Human Services, and | are working dili-
gently to strengthen enforcement which
should, in combination with the other initia-
tives, result in a real reduction of teenage
smoking. We believe that the cumulative ef-
fect of these initiatives will have a marked
improvement on the incidence of teen smok-
ing.

Again thank you for bringing this issue to
the forefront of my attention. | agree that
discouraging our youth from engaging in
this terrible habit of smoking is very impor-
tant in the fight to curtail tobacco’s tragic
and inevitable long-term effects.

Sincerely,
ANTHONY A. WILLIAMS,
Mayor.
CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, July 8, 1999.
Hon. ANTHONY WILLIAMS,
Mayor, District of Columbia,
Washington, DC.

DEAR MAYOR WiLLIAMS: | would like to
thank you for your response to my letter re-
garding my youth consumption amendment
and the tobacco strategies in the District of
Columbia. | appreciate the information you
provided regarding the programs the D.C.
public schools are implementing to combat
youth smoking.

As | mentioned in my first letter, in the
105th Congress | introduced an amendment
to H.R. 4380, FY 1999 District of Columbia ap-
propriations bill that sought to prohibit in-
dividuals under the age of 18 years from pos-
sessing and consuming tobacco products in
the District of Columbia. This amendment
received strong bipartisan support and
passed through the House by a 238-138 vote
on August 6, 1998.

I intend to reintroduce this amendment to
the FY 2000 D.C. Appropriations Bill later in
the year when Congress takes up this legisla-
tion. | believe at the same time we are edu-
cating youths on the dangers of tobacco and
curtailing advertisements by the tobacco in-
dustry, we need to strive for new and innova-
tive ways to reduce tobacco use along with
sending a clear message to our youth that we
will not tolerate the consumption of tobacco.
This is what a youth consumption law in the
District will accomplish.
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My amendment contains a penalty section,
which is modeled after the state of Virginia’s
penalty section for minors found in violation
of tobacco possession. For the first violation,
the minor would, at the discretion of the
judge, be subject to a civil penalty not to ex-
ceed $50. For the second violation, the minor
would be subject to a civil penalty not to ex-
ceed $100. For a third or subsequent viola-
tion, the minor would have his or her driv-
er’s license suspended for a period of 90 con-
secutive days. The 90 day suspension is con-
sistent with penalties for minor possession of
alcohol in the District of Columbia. Any
minor found to be in possession of tobacco
may also be required to perform community
service or attend a tobacco cessation pro-
gram. Each of these penalties are at the
judge’s discretion (I have attached a draft of
my amendment for your convenience).

My amendment focuses specifically on the
possession of tobacco products by minors in
order to put minor possession of tobacco
with minor possession of alcohol. If we are
really serious about reducing youth con-
sumption of tobacco we need to put it on the
same level as alcohol and treat it equally.

Again, thank you for responding to my
original letter and | look forward to working
with you on this important issue. Please feel
free to contact me if you have any additional
questions.

Sincerely,
BRIAN P. BILBRAY,
Member of Congress.

Mr. BILBRAY. Mr. Chairman, | ask
unanimous consent to withdraw my
amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

The CHAIRMAN. The amendment is
withdrawn.

Mr. TIAHRT. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, | rise today to enter
into a colloquy with the distinguished
chairman of the Subcommittee on the
District of Columbia of the Committee
on Appropriations, the gentleman from
Oklahoma (Mr. ISTOOK).

Mr. Chairman, | want to thank the
gentleman from Oklahoma for his sup-
port in providing $250,000 in the bill to
continue the mentoring program for
at-risk children and the resource hot-
line for low-income individuals in the
District.

Last year, Congress appropriated
$250,000 to the International Youth
Service and Development and Corpora-
tion to provide these worthwhile and
much-needed services to the District.
During the past year, | had the privi-
lege to visit the southeast White House
in Anacostia, where some of these serv-
ices are provided to low-income citi-
zens and at-risk children. | am pleased
to report to the Congress that this
minor allocation of $250,000 is making a
real difference in the lives of many
families who were struggling to survive
and protect their children who are at
risk in their community.

Is it the chairman’s intention that
this appropriation of $250,000 be used by
the city to continue the good work
which is currently being accomplished
by the International Youth Service De-
velopment Corporation?

Mr. ISTOOK. Mr. Chairman, will the
gentleman yield?
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Mr. TIAHRT. | yield to the gen-
tleman from Oklahoma.

Mr. ISTOOK. Mr. Chairman, | want
to first thank the gentleman from Kan-
sas (Mr. TIAHRT) for his hard work in
this area. | know personally how active
and vocal he has been as an advocate
for the families and their children in
the District that are most at risk.

The gentleman is correct that we
have worked with the District and pro-
vided funding for them, which they are
using to carry on this program that the
gentleman has been discussing, and we
are happy to be able to do that so that
this work might continue and that the
District might be able to work with
him to do so.

Mr. TIAHRT. Mr. Chairman, | thank
the gentleman for his comments.

Mr. ISTOOK. Mr. Chairman, | ask
unanimous consent that the bill
through page 25, line 12 be considered
as read, printed in the RECORD, and
open to amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

The text of the bill from page 3, line
7, through page 25, line 12 is as follows:
FEDERAL PAYMENT TO THE CITIZEN COMPLAINT

REVIEW BOARD

For a Federal payment to the District of
Columbia for administrative expenses of the
Citizen Complaint Review Board, $1,200,000,
to remain available until September 30, 2001.

FEDERAL PAYMENT TO THE DEPARTMENT OF

HUMAN SERVICES

For a Federal payment to the Department
of Human Services for a mentoring program
and for hotline services, $250,000.

FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA CORRECTIONS TRUSTEE OPERATIONS

For salaries and expenses of the District of
Columbia Corrections Trustee, $183,000,000
for the administration and operation of cor-
rectional facilities and for the administra-
tive operating costs of the Office of the Cor-
rections Trustee, as authorized by section
11202 of the National Capital Revitalization
and Self-Government Improvement Act of
1997 (Public Law 105-33, approved August 5,
1997; 111 Stat. 712): Provided, That notwith-
standing any other provision of law, funds
appropriated in this Act for the District of
Columbia Corrections Trustee shall be ap-
portioned quarterly by the Office of Manage-
ment and Budget and obligated and expended
in the same manner as funds appropriated
for salaries and expenses of other Federal
agencies.

FEDERAL PAYMENT TO THE DISTRICT OF
CoLUMBIA COURTS

For salaries and expenses for the District
of Columbia Courts, $100,714,000 to be allo-
cated as follows: for the District of Columbia
Court of Appeals, $7,209,000; for the District
of Columbia Superior Court, $75,245,000; for
the District of Columbia Court System,
$9,260,000 and $9,000,000, to remain available
until September 30, 2001, for capital improve-
ments for District of Columbia courthouse
facilities: Provided, That of the amounts
available for operations of the District of Co-
lumbia Courts, not to exceed $2,500,000 shall
be for the design of an Integrated Justice In-
formation System and that such funds shall
be used in accordance with a plan and design
developed by the courts and approved by the
Committees on Appropriations of the House
of Representatives and the Senate: Provided
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further, That notwithstanding any other pro-
vision of law, all amounts under this heading
shall be apportioned quarterly by the Office
of Management and Budget and obligated
and expended in the same manner as funds
appropriated for salaries and expenses of
other Federal agencies, with payroll and fi-
nancial services to be provided on a contrac-
tual basis with the General Services Admin-
istration, said services to include the prepa-
ration of monthly financial reports, copies of
which shall be submitted directly by GSA to
the President and to the Committees on Ap-
propriations of the Senate and House of Rep-
resentatives, the Committee on Govern-
mental Affairs of the Senate, and the Com-
mittee on Government Reform of the House
of Representatives.

DEFENDER SERVICES IN DISTRICT OF COLUMBIA

COURTS
For payments authorized under section 11—

2604 and section 11-2605, D.C. Code (relating

to representation provided under the District

of Columbia Criminal Justice Act), pay-
ments for counsel appointed in proceedings
in the Family Division of the Superior Court

of the District of Columbia under chapter 23

of title 16, D.C. Code, and payments for coun-

sel authorized under section 21-2060, D.C.

Code (relating to representation provided

under the District of Columbia Guardian-

ship, Protective Proceedings, and Durable

Power of Attorney Act of 1986), $33,336,000, to

remain available until expended: Provided,

That such funds shall be administered by the

Joint Committee on Judicial Administration

in the District of Columbia: Provided further,

That notwithstanding any other provision of

law, this appropriation shall be apportioned

quarterly by the Office of Management and

Budget and obligated and expended in the

same manner as funds appropriated for ex-

penses of other Federal agencies.

FEDERAL PAYMENT TO THE COURT SERVICES
AND OFFENDER SUPERVISION AGENCY FOR
THE DISTRICT OF COLUMBIA
For salaries and expenses of the Court

Services and Offender Supervision Agency

for the District of Columbia, as authorized

by the National Capital Revitalization and

Self-Government Improvement Act of 1997,

as amended (Public Law 105-33, approved Au-

gust 5, 1997; 111 Stat. 712), $105,500,000, of
which $69,400,000 shall be for necessary ex-
penses of Parole Revocation, Adult Proba-
tion and Offender Supervision, to include ex-
penses relating to supervision of adults sub-
ject to protection orders or provision of serv-
ices for or related to such persons; $17,400,000
shall be available to the Public Defender
Service; and $18,700,000 shall be available to
the Pretrial Services Agency: Provided, That
notwithstanding any other provision of law,
all amounts under this heading shall be ap-
portioned quarterly by the Office of Manage-
ment and Budget and obligated and expended
in the same manner as funds appropriated
for salaries and expenses of other Federal
agencies: Provided further, That of the
amounts made available under this heading,
$32,192,000 shall be used in support of uni-
versal drug screening and testing for those
individuals on pretrial, probation, or parole
supervision with continued testing, inter-
mediate sanctions, and other treatment for
those identified in need, of which not to ex-
ceed $13,245,000 shall be available until Sep-
tember 30, 2001, for treatment services.
CHILDREN’S NATIONAL MEDICAL CENTER
For a Federal contribution to the Chil-
dren’s National Medical Center in the Dis-
trict of Columbia, $3,500,000 for construction,
renovation, and information technology in-
frastructure costs associated with estab-
lishing community pediatric health clinics
for high risk children in medically under-
served areas of the District of Columbia.
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DISTRICT OF COLUMBIA FUNDS
OPERATING EXPENSES
DIVISION OF EXPENSES

The following amounts are appropriated
for the District of Columbia for the current
fiscal year out of the general fund of the Dis-
trict of Columbia, except as otherwise spe-
cifically provided.

GOVERNMENTAL DIRECTION AND SUPPORT

Governmental direction and support,
$162,356,000 (including $137,134,000 from local
funds, $11,670,000 from Federal funds, and
$13,552,000 from other funds): Provided, That
not to exceed $2,500 for the Mayor, $2,500 for
the Chairman of the Council of the District
of Columbia, and $2,500 for the City Adminis-
trator shall be available from this appropria-
tion for official purposes: Provided further,
That any program fees collected from the
issuance of debt shall be available for the
payment of expenses of the debt manage-
ment program of the District of Columbia:
Provided further, That no revenues from Fed-
eral sources shall be used to support the op-
erations or activities of the Statehood Com-
mission and Statehood Compact Commis-
sion: Provided further, That the District of
Columbia shall identify the sources of fund-
ing for Admission to Statehood from its own
locally-generated revenues: Provided further,
That all employees permanently assigned to
work in the Office of the Mayor shall be paid
from funds allocated to the Office of the
Mayor.

EcoNoMIC DEVELOPMENT AND REGULATION

Economic development and regulation,
$190,335,000 (including $52,911,000 from local
funds, $84,751,000 from Federal funds, and
$52,673,000 from other funds), of which
$15,000,000 collected by the District of Colum-
bia in the form of BID tax revenue shall be
paid to the respective BIDs pursuant to the
Business Improvement Districts Act of 1996
(D.C. Law 11-134; D.C. Code, sec. 1-2271 et
seq.), and the Business Improvement Dis-
tricts Temporary Amendment Act of 1997
(D.C. Law 12-23): Provided, That such funds
are available for acquiring services provided
by the General Services Administration: Pro-
vided further, That Business Improvement
Districts shall be exempt from taxes levied
by the District of Columbia.

PUBLIC SAFETY AND JUSTICE

Public safety and justice, including pur-
chase or lease of 135 passenger-carrying vehi-
cles for replacement only, including 130 for
police-type use and five for fire-type use,
without regard to the general purchase price
limitation for the current fiscal vyear,
$785,670,000 (including $565,411,000 from local
funds, $29,012,000 from Federal funds, and
$191,247,000 from other funds): Provided, That
the Metropolitan Police Department is au-
thorized to replace not to exceed 25 pas-
senger-carrying vehicles and the Department
of Fire and Emergency Medical Services of
the District of Columbia is authorized to re-
place not to exceed five passenger-carrying
vehicles annually whenever the cost of repair
to any damaged vehicle exceeds three-
fourths of the cost of the replacement: Pro-
vided further, That not to exceed $500,000
shall be available from this appropriation for
the Chief of Police for the prevention and de-
tection of crime: Provided further, That the
Metropolitan Police Department shall pro-
vide quarterly reports to the Committees on
Appropriations of the House and Senate on
efforts to increase efficiency and improve
the professionalism in the department: Pro-
vided further, That notwithstanding any
other provision of law, or Mayor’s Order 86—
45, issued March 18, 1986, the Metropolitan
Police Department’s delegated small pur-
chase authority shall be $500,000: Provided
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further, That the District of Columbia gov-
ernment may not require the Metropolitan
Police Department to submit to any other
procurement review process, or to obtain the
approval of or be restricted in any manner
by any official or employee of the District of
Columbia government, for purchases that do
not exceed $500,000: Provided further, That the
Mayor shall reimburse the District of Colum-
bia National Guard for expenses incurred in
connection with services that are performed
in emergencies by the National Guard in a
militia status and are requested by the
Mayor, in amounts that shall be jointly de-
termined and certified as due and payable for
these services by the Mayor and the Com-
manding General of the District of Columbia
National Guard: Provided further, That such
sums as may be necessary for reimbursement
to the District of Columbia National Guard
under the preceding proviso shall be avail-
able from this appropriation, and the avail-
ability of the sums shall be deemed as con-
stituting payment in advance for emergency
services involved: Provided further, That the
Metropolitan Police Department is author-
ized to maintain 3,800 sworn officers, with
leave for a 50 officer attrition: Provided fur-
ther, That no more than 15 members of the
Metropolitan Police Department shall be de-
tailed or assigned to the Executive Protec-
tion Unit, until the Chief of Police submits a
recommendation to the Council for its re-
view: Provided further, That $100,000 shall be
available for inmates released on medical
and geriatric parole: Provided further, That
commencing on December 31, 1999, the Met-
ropolitan Police Department shall provide to
the Committees on Appropriations of the
Senate and House of Representatives, the
Committee on Governmental Affairs of the
Senate, and the Committee on Government
Reform of the House of Representatives,
quarterly reports on the status of crime re-
duction in each of the 83 police service areas
established throughout the District of Co-
lumbia.
PuBLIC EDUCATION SYSTEM

Public education system, including the de-
velopment of national defense education pro-
grams, $867,411,000 (including $721,847,000
from local funds, $120,951,000 from Federal
funds, and $24,613,000 from other funds), to be
allocated as follows: $713,197,000 (including
$600,936,000 from local funds, $106,213,000 from
Federal funds, and $6,048,000 from other
funds), for the public schools of the District
of Columbia; $17,000,000 from local funds
being the Federal payment appropriated ear-
lier in this Act for resident tuition support
at public and private institutions of higher
learning for eligible District residents;
$10,700,000 from local funds for the District of
Columbia Teachers’ Retirement Fund; and
not less than $27,885,000 from local funds for
public charter schools: Provided, That if the
entirety of this allocation has not been pro-
vided as payments to any public charter
schools currently in operation through the
per pupil funding formula, the funds shall be
available for new public charter schools on a
per pupil basis: Provided further, That $480,000
of this amount shall be available to the Dis-
trict of Columbia Public Charter School
Board for administrative costs; $72,347,000
(including $40,491,000 from local funds,
$13,536,000 from Federal funds, and $18,320,000
from other funds) for the University of the
District of Columbia; $24,171,000 (including
$23,128,000 from local funds, $798,000 from
Federal funds and $245,000 other funds) for
the Public Library; $2,111,000 (including
$1,707,000 from local funds and $404,000 from
Federal funds) for the Commission on the
Arts and Humanities: Provided further, That
the public schools of the District of Colum-
bia are authorized to accept not to exceed 31
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motor vehicles for exclusive use in the driver
education program: Provided further, That
not to exceed $2,500 for the Superintendent of
Schools, $2,500 for the President of the Uni-
versity of the District of Columbia, and
$2,000 for the Public Librarian shall be avail-
able from this appropriation for official pur-
poses: Provided further, That none of the
funds contained in this Act may be made
available to pay the salaries of any District
of Columbia Public School teacher, prin-
cipal, administrator, official, or employee
who knowingly provides false enrollment or
attendance information under article 11, sec-
tion 5 of the Act entitled ““An Act to provide
for compulsory school attendance, for the
taking of a school census in the District of
Columbia, and for other purposes’, approved
February 4, 1925 (D.C. Code, sec. 31-401 et
seq.): Provided further, That this appropria-
tion shall not be available to subsidize the
education of any nonresident of the District
of Columbia at any District of Columbia pub-
lic elementary and secondary school during
fiscal year 2000 unless the nonresident pays
tuition to the District of Columbia at a rate
that covers 100 percent of the costs incurred
by the District of Columbia which are attrib-
utable to the education of the nonresident
(as established by the Superintendent of the
District of Columbia Public Schools): Pro-
vided further, That this appropriation shall
not be available to subsidize the education of
nonresidents of the District of Columbia at
the University of the District of Columbia,
unless the Board of Trustees of the Univer-
sity of the District of Columbia adopts, for
the fiscal year ending September 30, 2000, a
tuition rate schedule that will establish the
tuition rate for nonresident students at a
level no lower than the nonresident tuition
rate charged at comparable public institu-
tions of higher education in the metropoli-
tan area.
HUMAN SUPPORT SERVICES

Human support services, $1,526,361,000 (in-
cluding $635,373,000 from local funds,
$875,814,000 from Federal funds, and
$15,174,000 from other funds): Provided, That
$25,150,000 of this appropriation, to remain
available until expended, shall be available
solely for District of Columbia employees’
disability compensation: Provided further,
That a peer review committee shall be estab-
lished to review medical payments and the
type of service received by a disability com-
pensation claimant: Provided further, That
the District of Columbia shall not provide
free government services such as water,
sewer, solid waste disposal or collection,
utilities, maintenance, repairs, or similar
services to any legally constituted private
nonprofit organization, as defined in section
411(5) of the Stewart B. McKinney Homeless
Assistance Act (101 Stat. 485; Public Law 100-
77; 42 U.S.C. 11371), providing emergency
shelter services in the District, if the Dis-
trict would not be qualified to receive reim-
bursement pursuant to such Act (101 Stat.
485; Public Law 100-77; 42 U.S.C. 11301 et
seq.).

PuBLIC WORKS

Public works, including rental of one pas-
senger-carrying vehicle for use by the Mayor
and three passenger-carrying vehicles for use
by the Council of the District of Columbia
and leasing of passenger-carrying vehicles,
$271,395,000 (including $258,341,000 from local
funds, $3,099,000 from Federal funds, and
$9,955,000 from other funds): Provided, That
this appropriation shall not be available for
collecting ashes or miscellaneous refuse
from hotels and places of business: Provided
further, That $2,620,000 shall be available for
program enhancements ($1,370,000 for se-
lected increases in District bus service;
$800,000 for new feeder bus service; $200,000
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for new small bus operations; and $250,000 for

the planning and development of the pro-

posed New York Avenue Metrorail station).
RECEIVERSHIP PROGRAMS

For all agencies of the District of Colum-
bia government under court ordered receiv-
ership, $345,577,000 (including $221,106,000
from local funds, $106,111,000 from Federal
funds, and $18,360,000 from other funds).

WORKFORCE INVESTMENTS

For workforce investments, $8,500,000 from
local funds, to be transferred by the Mayor
of the District of Columbia within the var-
ious appropriation headings in this Act for
which employees are properly payable.

RESERVE

For a reserve to be established by the Chief
Financial Officer of the District of Columbia
and the District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority, $150,000,000 from local funds: Pro-
vided, That the reserve shall only be ex-
pended according to criteria established by
the Chief Financial Officer and approved by
the District of Columbia Financial Responsi-
bility and Management Assistance Author-
ity, and the House and Senate Committees
on Appropriations.

DISTRICT OF COLUMBIA FINANCIAL RESPONSI-

BILITY AND MANAGEMENT ASSISTANCE AU-

THORITY

For the District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority, established by section 101(a) of the
District of Columbia Financial Responsi-
bility and Management Assistance Act of
1995, approved April 17, 1995 (109 Stat. 97;
Public Law 104-8), $3,140,000: Provided, That
none of the funds contained in this Act may
be used to pay any compensation of the Ex-
ecutive Director or General Counsel of the
Authority at a rate in excess of the max-
imum rate of compensation which may be
paid to such individual during fiscal year
2000 under section 102 of such Act, as deter-
mined by the Comptroller General (as de-
scribed in GAO letter report B-279095.2).

REPAYMENT OF LOANS AND INTEREST

For payment of principal, interest and cer-
tain fees directly resulting from borrowing
by the District of Columbia to fund District
of Columbia capital projects as authorized
by sections 462, 475, and 490 of the District of
Columbia Home Rule Act, approved Decem-
ber 24, 1973, as amended, and that funds shall
be allocated for expenses associated with the
Wilson Building, $328,417,000 from local
funds: Provided, That for equipment leases,
the Mayor may finance $27,527,000 of equip-
ment cost, plus cost of issuance not to ex-
ceed two percent of the par amount being fi-
nanced on a lease purchase basis with a ma-
turity not to exceed five years: Provided fur-
ther, That $5,300,000 is allocated to the Met-
ropolitan Police Department, $3,200,000 for
the Fire and Emergency Medical Services
Department, $350,000 for the Department of
Corrections, $15,949,000 for the Department of
Public Works and $2,728,000 for the Public
Benefit Corporation.

REPAYMENT OF GENERAL FUND RECOVERY
DEBT

For the purpose of eliminating the
$331,589,000 general fund accumulated deficit
as of September 30, 1990, $38,286,000 from
local funds, as authorized by section 461(a) of
the District of Columbia Home Rule Act, ap-
proved December 24, 1973, as amended (105
Stat. 540; Public Law 102-106; D.C. Code, sec.
47-321(a)(1)).

PAYMENT OF INTEREST ON SHORT-TERM
BORROWING

For payment of interest on short-term bor-
rowing, $9,000,000 from local funds.
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CERTIFICATES OF PARTICIPATION

For lease payments in accordance with the
Certificates of Participation involving the
land site underlying the building located at
One Judiciary Square, $7,950,000 from local
funds.

OPTICAL AND DENTAL PAYMENTS

For optical and dental payments, $1,295,000

from local funds.
PRODUCTIVITY BANK

The Chief Financial Officer of the District
of Columbia, under the direction of the
Mayor and the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Authority, shall finance projects total-
ing $20,000,000 in local funds that result in
cost savings or additional revenues, by an
amount equal to such financing: Provided,
That the Mayor shall provide quarterly re-
ports to the Committees on Appropriations
of the House of Representatives and the Sen-
ate by the 15th calendar day after the end of
each quarter beginning December 31, 1999, on
the status of the projects financed under this
heading.

PRODUCTIVITY BANK SAVINGS

The Chief Financial Officer of the District
of Columbia, under the direction of the
Mayor and the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Authority, shall make reductions total-
ing $20,000,000 in local funds. The reductions
are to be allocated to projects funded
through the Productivity Bank that produce
cost savings or additional revenues in an
amount equal to the Productivity Bank fi-
nancing: Provided, That the Mayor shall pro-
vide quarterly reports to the Committees on
Appropriations of the House of Representa-
tives and the Senate by the 15th calendar
day after the end of each quarter beginning
December 31, 1999, on the status of the cost
savings or additional revenues funded under
this heading.

PROCUREMENT AND MANAGEMENT SAVINGS

The Chief Financial Officer of the District
of Columbia, under the direction of the
Mayor and the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Authority, shall make reductions of
$14,457,000 for general supply schedule sav-
ings and $7,000,000 for management reform
savings, in local funds to one or more of the
appropriation headings in this Act: Provided,
That the Mayor shall provide quarterly re-
ports to the Committees on Appropriations
of the House of Representatives and the Sen-
ate by the 15th calendar day after the end of
each quarter beginning December 31, 1999, on
the status of the general supply schedule
savings and management reform savings pro-
jected under this heading.

ENTERPRISE AND OTHER FUNDS

WATER AND SEWER AUTHORITY AND THE
WASHINGTON AQUEDUCT

For operation of the Water and Sewer Au-
thority and the Washington Aqueduct,
$279,608,000 from other funds (including
$236,075,000 for the Water and Sewer Author-
ity and $43,533,000 for the Washington Aque-
duct) of which $35,222,000 shall be appor-
tioned and payable to the District’s debt
service fund for repayment of loans and in-
terest incurred for capital improvement
projects.

For construction projects, $197,169,000, as
authorized by An Act authorizing the laying
of watermains and service sewers in the Dis-
trict of Columbia, the levying of assessments
therefor, and for other purposes, approved
April 22, 1904 (33 Stat. 244; Public Law 58-140;
D.C. Code, sec. 43-1512 et seq.): Provided, That
the requirements and restrictions that are
applicable to general fund capital improve-
ments projects and set forth in this Act
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under the Capital Outlay appropriation title
shall apply to projects approved under this
appropriation title.
LOTTERY AND CHARITABLE GAMES ENTERPRISE
FUND

For the Lottery and Charitable Games En-
terprise Fund, established by the District of
Columbia Appropriation Act for the fiscal
year ending September 30, 1982, approved De-
cember 4, 1981 (95 Stat. 1174, 1175; Public Law
97-91), as amended, for the purpose of imple-
menting the Law to Legalize Lotteries,
Daily Numbers Games, and Bingo and Raffles
for Charitable Purposes in the District of Co-
lumbia, effective March 10, 1981 (D.C. Law 3-
172; D.C. Code, secs. 2-2501 et seq. and 22-1516
et seq.), $234,400,000: Provided, That the Dis-
trict of Columbia shall identify the source of
funding for this appropriation title from the
District’s own locally generated revenues:
Provided further, That no revenues from Fed-
eral sources shall be used to support the op-
erations or activities of the Lottery and
Charitable Games Control Board.

SPORTS AND ENTERTAINMENT COMMISSION

For the Sports and Entertainment Com-
mission, $10,846,000 from other funds for ex-
penses incurred by the Armory Board in the
exercise of its powers granted by the Act en-
titled ““An Act To Establish A District of Co-
lumbia Armory Board, and for other pur-
poses’, approved June 4, 1948 (62 Stat. 339;
D.C. Code, sec. 2-301 et seq.) and the District
of Columbia Stadium Act of 1957, approved
September 7, 1957 (71 Stat. 619; Public Law
85-300; D.C. Code, sec. 2-321 et seq.): Provided,
That the Mayor shall submit a budget for
the Armory Board for the forthcoming fiscal
year as required by section 442(b) of the Dis-
trict of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 824; Public Law
93-198; D.C. Code, sec. 47-301(b)).
D.C. HEALTH AND HOSPITALS PuUBLIC BENEFIT

CORPORATION

For the District of Columbia Health and
Hospitals Public Benefit Corporation, estab-
lished by D.C. Law 11-212, D.C. Code, sec. 32—
262.2, effective April 9, 1997, $133,443,000 of
which $44,435,000 shall be derived by transfer
from the general fund and $89,008,000 from
other funds.

D.C. RETIREMENT BOARD

For the D.C. Retirement Board, established
by section 121 of the District of Columbia Re-
tirement Reform Act of 1979, approved No-
vember 17, 1979 (93 Stat. 866; D.C. Code, sec.
1-711), $9,892,000 from the earnings of the ap-
plicable retirement funds to pay legal, man-
agement, investment, and other fees and ad-
ministrative expenses of the District of Co-
lumbia Retirement Board: Provided, That the
District of Columbia Retirement Board shall
provide to the Congress and to the Council of
the District of Columbia a quarterly report
of the allocations of charges by fund and of
expenditures of all funds: Provided further,
That the District of Columbia Retirement
Board shall provide the Mayor, for trans-
mittal to the Council of the District of Co-
lumbia, an itemized accounting of the
planned use of appropriated funds in time for
each annual budget submission and the ac-
tual use of such funds in time for each an-
nual audited financial report: Provided fur-
ther, That section 121(c)(1) of the District of
Columbia Retirement Reform Act (D.C.
Code, sec. 1-711(c)(1)) is amended by striking
““the total amount to which a member may
be entitled”” and all that follows and insert-
ing the following: ‘“‘the total amount to
which a member may be entitled under this
subsection during a year (beginning with
1998) may not exceed $5,000, except that in
the case of the Chairman of the Board and
the Chairman of the Investment Committee
of the Board, such amount may not exceed
$10,000 (beginning with 2000).”.
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CORRECTIONAL INDUSTRIES FUND
For the Correctional Industries Fund, es-
tablished by the District of Columbia Correc-
tional Industries Establishment Act, ap-
proved October 3, 1964 (78 Stat. 1000; Public
Law 88-622), $1,810,000 from other funds.
WASHINGTON CONVENTION CENTER ENTERPRISE
FuND

For the Washington Convention Center En-
terprise Fund, $50,226,000 from other funds.
CAPITAL OUTLAY
(INCLUDING RESCISSIONS)

For construction projects, $1,260,524,000 of
which $929,450,000 is from local funds,
$54,050,000 is from the highway trust fund,
and $277,024,000 is from Federal funds, and a
rescission of $41,886,500 from local funds
approriated under this heading in prior fiscal
years, for a net amount of $1,218,637,500 to re-
main available until expended: Provided,
That funds for use of each capital project im-
plementing agency shall be managed and
controlled in accordance with all procedures
and limitations established under the Finan-
cial Management System: Provided further,
That all funds provided by this appropriation
title shall be available only for the specific
projects and purposes intended: Provided fur-
ther, That notwithstanding the foregoing, all
authorizations for capital outlay projects,
except those projects covered by the first
sentence of section 23(a) of the Federal-Aid
Highway Act of 1968, approved August 23,
1968 (82 Stat. 827; Public Law 90-495; D.C.
Code, sec. 7-134, note), for which funds are
provided by this appropriation title, shall ex-
pire on September 30, 2001, except authoriza-
tions for projects as to which funds have
been obligated in whole or in part prior to
September 30, 2001: Provided further, That
upon expiration of any such project author-
ization the funds provided herein for the
project shall lapse.

The CHAIRMAN. Are there amend-
ments to that portion of the bill?
If not, the Clerk will read.
The Clerk read as follows:
GENERAL PROVISIONS

SEC. 101. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract, pursuant
to 5 U.S.C. 3109, shall be limited to those
contracts where such expenditures are a
matter of public record and available for
public inspection, except where otherwise
provided under existing law, or under exist-
ing Executive order issued pursuant to exist-
ing law.

SEC. 102. Except as otherwise provided in
this Act, all vouchers covering expenditures
of appropriations contained in this Act shall
be audited before payment by the designated
certifying official, and the vouchers as ap-
proved shall be paid by checks issued by the
designated disbursing official.

SEc. 103. Whenever in this Act, an amount
is specified within an appropriation for par-
ticular purposes or objects of expenditure,
such amount, unless otherwise specified,
shall be considered as the maximum amount
that may be expended for said purpose or ob-
ject rather than an amount set apart exclu-
sively therefor.

SEC. 104. Appropriations in this Act shall
be available, when authorized by the Mayor,
for allowances for privately owned auto-
mobiles and motorcycles used for the per-
formance of official duties at rates estab-
lished by the Mayor: Provided, That such
rates shall not exceed the maximum pre-
vailing rates for such vehicles as prescribed
in the Federal Property Management Regu-
lations 101-7 (Federal Travel Regulations).

SEC. 105. Appropriations in this Act shall
be available for expenses of travel and for
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the payment of dues of organizations con-
cerned with the work of the District of Co-
lumbia government, when authorized by the
Mayor: Provided, That in the case of the
Council of the District of Columbia, funds
may be expended with the authorization of
the chair of the Council.

SEC. 106. There are appropriated from the
applicable funds of the District of Columbia
such sums as may be necessary for making
refunds and for the payment of judgments
that have been entered against the District
of Columbia government: Provided, That
nothing contained in this section shall be
construed as modifying or affecting the pro-
visions of section 11(c)(3) of title XlII of the
District of Columbia Income and Franchise
Tax Act of 1947, approved March 31, 1956 (70
Stat. 78; Public Law 84-460; D.C. Code, sec.
47-1812.11(c)(3)).

SEC. 107. Appropriations in this Act shall
be available for the payment of public assist-
ance without reference to the requirement of
section 544 of the District of Columbia Public
Assistance Act of 1982, effective April 6, 1982
(D.C. Law 4-101; D.C. Code, sec. 3-205.44), and
for the payment of the non-Federal share of
funds necessary to qualify for grants under
subtitle A of title Il of the Violent Crime
Control and Law Enforcement Act of 1994.

SEC. 108. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 109. No funds appropriated in this Act
for the District of Columbia government for
the operation of educational institutions,
the compensation of personnel, or for other
educational purposes may be used to permit,
encourage, facilitate, or further partisan po-
litical activities. Nothing herein is intended
to prohibit the availability of school build-
ings for the use of any community or par-
tisan political group during non-school
hours.

SEC. 110. None of the funds appropriated in
this Act shall be made available to pay the
salary of any employee of the District of Co-
lumbia government whose name, title, grade,
salary, past work experience, and salary his-
tory are not available for inspection by the
House and Senate Committees on Appropria-
tions, the Subcommittee on the District of
Columbia of the House Committee on Gov-
ernment Reform, the Subcommittee on Over-
sight of Government Management, Restruc-
turing and the District of Columbia of the
Senate Committee on Governmental Affairs,
and the Council of the District of Columbia,
or their duly authorized representative.

SEC. 111. There are appropriated from the
applicable funds of the District of Columbia
such sums as may be necessary for making
payments authorized by the District of Co-
lumbia Revenue Recovery Act of 1977, effec-
tive September 23, 1977 (D.C. Law 2-20; D.C.
Code, sec. 47-421 et seq.).

SEC. 112. No part of this appropriation shall
be used for publicity or propaganda purposes
or implementation of any policy including
boycott designed to support or defeat legisla-
tion pending before Congress or any State
legislature.

SEC. 113. At the start of the fiscal year, the
Mayor shall develop an annual plan, by quar-
ter and by project, for capital outlay bor-
rowings: Provided, That within a reasonable
time after the close of each quarter, the
Mayor shall report to the Council of the Dis-
trict of Columbia and the Congress the ac-
tual borrowings and spending progress com-
pared with projections.

SEC. 114. The Mayor shall not borrow any
funds for capital projects unless the Mayor
has obtained prior approval from the Council
of the District of Columbia, by resolution,
identifying the projects and amounts to be
financed with such borrowings.
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SEC. 115. The Mayor shall not expend any
moneys borrowed for capital projects for the
operating expenses of the District of Colum-
bia government.

SEC. 116. None of the funds provided under
this Act to the agencies funded by this Act,
both Federal and District government agen-
cies, that remain available for obligation or
expenditure in fiscal year 2000, or provided
from any accounts in the Treasury of the
United States derived by the collection of
fees available to the agencies funded by this
Act, shall be available for obligation or ex-
penditure for an agency through a re-
programming of funds which: (1) creates new
programs; (2) eliminates a program, project,
or responsibility center; (3) establishes or
changes allocations specifically denied, lim-
ited or increased by Congress in the Act; (4)
increases funds or personnel by any means
for any program, project, or responsibility
center for which funds have been denied or
restricted; (5) reestablishes through re-
programming any program or project pre-
viously deferred through reprogramming; (6)
augments existing programs, projects, or re-
sponsibility centers through a reprogram-
ming of funds in excess of $1,000,000 or 10 per-
cent, whichever is less; or (7) increases by 20
percent or more personnel assigned to a spe-
cific program, project, or responsibility cen-
ter; unless the Appropriations Committees of
both the Senate and House of Representa-
tives are notified in writing 30 days in ad-
vance of any reprogramming as set forth in
this section.

SEC. 117. None of the Federal funds pro-
vided in this Act shall be obligated or ex-
pended to provide a personal cook, chauffeur,
or other personal servants to any officer or
employee of the District of Columbia.

SEC. 118. None of the Federal funds pro-
vided in this Act shall be obligated or ex-
pended to procure passenger automobiles as
defined in the Automobile Fuel Efficiency
Act of 1980, approved October 10, 1980 (%4
Stat. 1824; Public Law 96-425; 15 U.S.C.
2001(2)), with an Environmental Protection
Agency estimated miles per gallon average
of less than 22 miles per gallon: Provided,
That this section shall not apply to security,
emergency rescue, or armored vehicles.

COMPENSATION FOR CERTAIN OFFICIALS

Sec. 119. (a) CITY ADMINISTRATOR.—The
last sentence of section 422(7) of the District
of Columbia Home Rule Act (D.C. Code, sec.
1-242(7)) is amended by striking ‘‘, not to ex-
ceed’” and all that follows and inserting a pe-
riod.

(b) BOARD OF DIRECTORS OF REDEVELOP-
MENT LAND AGENCY.—Section 1108(c)(2)(F) of
the District of Columbia Government Com-
prehensive Merit Personnel Act of 1978 (D.C.
Code, sec. 1-612.8(c)(2)(F)) is amended to read
as follows:

“(F) Redevelopment Land Agency board
members shall be paid per diem compensa-
tion at a rate established by the Mayor, ex-
cept that such rate may not exceed the daily
equivalent of the annual rate of basic pay for
level 15 of the District Schedule for each day
(including travel time) during which they
are engaged in the actual performance of
their duties.”.

SEC. 120. Notwithstanding any other provi-
sions of law, the provisions of the District of
Columbia Government Comprehensive Merit
Personnel Act of 1978, effective March 3, 1979
(D.C. Law 2-139; D.C. Code, sec. 1-601.1 et
seq.), enacted pursuant to section 422(3) of
the District of Columbia Home Rule Act, ap-
proved December 24, 1973 (87 Stat. 790; Public
Law 93-198; D.C. Code, sec. 1-242(3)), shall
apply with respect to the compensation of
District of Columbia employees: Provided,
That for pay purposes, employees of the Dis-
trict of Columbia government shall not be
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subject to the provisions of title 5, United
States Code.

SEC. 121. No later than 30 days after the
end of the first quarter of the fiscal year end-
ing September 30, 2000, the Mayor of the Dis-
trict of Columbia shall submit to the Council
of the District of Columbia the new fiscal
year 2000 revenue estimates as of the end of
the first quarter of fiscal year 2000. These es-
timates shall be used in the budget request
for the fiscal year ending September 30, 2001.
The officially revised estimates at midyear
shall be used for the midyear report.

SEC. 122. No sole source contract with the
District of Columbia government or any
agency thereof may be renewed or extended
without opening that contract to the com-
petitive bidding process as set forth in sec-
tion 303 of the District of Columbia Procure-
ment Practices Act of 1985, effective Feb-
ruary 21, 1986 (D.C. Law 6-85; D.C. Code, sec.
1-1183.3), except that the District of Colum-
bia government or any agency thereof may
renew or extend sole source contracts for
which competition is not feasible or prac-
tical: Provided, That the determination as to
whether to invoke the competitive bidding
process has been made in accordance with
duly promulgated rules and procedures and
said determination has been reviewed and
approved by the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Authority.

SEC. 123. For purposes of the Balanced
Budget and Emergency Deficit Control Act
of 1985, approved December 12, 1985, (99 Stat.
1037; Public Law 99-177), as amended, the
term ‘“‘program, project, and activity’ shall
be synonymous with and refer specifically to
each account appropriating Federal funds in
this Act, and any sequestration order shall
be applied to each of the accounts rather
than to the aggregate total of those ac-
counts: Provided, That sequestration orders
shall not be applied to any account that is
specifically exempted from sequestration by
the Balanced Budget and Emergency Deficit
Control Act of 1985.

SEC. 124. In the event a sequestration order
is issued pursuant to the Balanced Budget
and Emergency Deficit Control Act of 1985,
approved December 12, 1985 (99 Stat. 1037:
Public Law 99-177), as amended, after the
amounts appropriated to the District of Co-
lumbia for the fiscal year involved have been
paid to the District of Columbia, the Mayor
of the District of Columbia shall pay to the
Secretary of the Treasury, within 15 days
after receipt of a request therefor from the
Secretary of the Treasury, such amounts as
are sequestered by the order: Provided, That
the sequestration percentage specified in the
order shall be applied proportionately to
each of the Federal appropriation accounts
in this Act that are not specifically exempt-
ed from sequestration by such Act.

SEC. 125. (a) An entity of the District of Co-
lumbia government may accept and use a
gift or donation during fiscal year 2000 if—

(1) the Mayor approves the acceptance and
use of the gift or donation: Provided, That
the Council of the District of Columbia may
accept and use gifts without prior approval
by the Mayor; and

(2) the entity uses the gift or donation to
carry out its authorized functions or duties.

(b) Each entity of the District of Columbia
government shall keep accurate and detailed
records of the acceptance and use of any gift
or donation under subsection (a) of this sec-
tion, and shall make such records available
for audit and public inspection.

(c) For the purposes of this section, the
term ‘“‘entity of the District of Columbia
government” includes an independent agen-
cy of the District of Columbia.

(d) This section shall not apply to the Dis-
trict of Columbia Board of Education, which
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may, pursuant to the laws and regulations of
the District of Columbia, accept and use
gifts to the public schools without prior ap-
proval by the Mayor.

SEC. 126. None of the Federal funds pro-
vided in this Act may be used by the District
of Columbia to provide for salaries, expenses,
or other costs associated with the offices of
United States Senator or United States Rep-
resentative under section 4(d) of the District
of Columbia Statehood Constitutional Con-
vention Initiatives of 1979, effective March
10, 1981 (D.C. Law 3-171; D.C. Code, sec. 1-
113(d)).

SEC. 127. (a) The University of the District
of Columbia shall submit to the Mayor, the
District of Columbia Financial Responsi-
bility and Management Assistance Authority
(hereafter in this section referred to as ‘“‘Au-
thority’’), and the Council of the District of
Columbia (hereafter in this section referred
to as ““‘Council’’) no later than 15 calendar
days after the end of each quarter a report
that sets forth—

(1) current quarter expenditures and obli-
gations, year-to-date expenditures and obli-
gations, and total fiscal year expenditure
projections versus budget broken out on the
basis of control center, responsibility center,
and object class, and for all funds, non-ap-
propriated funds, and capital financing;

(2) a list of each account for which spend-
ing is frozen and the amount of funds frozen,
broken out by control center, responsibility
center, detailed object, and for all funding
sources;

(3) a list of all active contracts in excess of
$10,000 annually, which contains the name of
each contractor; the budget to which the
contract is charged, broken out on the basis
of control center and responsibility center,
and contract identifying codes used by the
University of the District of Columbia; pay-
ments made in the last quarter and year-to-
date, the total amount of the contract and
total payments made for the contract and
any modifications, extensions, renewals; and
specific modifications made to each contract
in the last month;

(4) all reprogramming requests and reports
that have been made by the University of the
District of Columbia within the last quarter
in compliance with applicable law; and

(5) changes made in the last quarter to the
organizational structure of the University of
the District of Columbia, displaying previous
and current control centers and responsi-
bility centers, the names of the organiza-
tional entities that have been changed, the
name of the staff member supervising each
entity affected, and the reasons for the
structural change.

(b) The Mayor, the Authority, and the
Council shall provide the Congress by Feb-
ruary 1, 2001, a summary, analysis, and rec-
ommendations on the information provided
in the quarterly reports.

SEC. 128. None of the funds contained in
this Act may be made available to pay the
fees of an attorney who represents a party
who prevails in an action, including an ad-
ministrative proceeding, brought against the
District of Columbia Public Schools under
the Individuals with Disabilities Education
Act (20 U.S.C. 1400 et seq.) if—

(1) the hourly rate of compensation of the
attorney exceeds the hourly rate of com-
pensation under section 11-2604(a), District
of Columbia Code; or

(2) the maximum amount of compensation
of the attorney exceeds the maximum
amount of compensation under section 11-
2604(b)(1), District of Columbia Code, except
that compensation and reimbursement in ex-
cess of such maximum may be approved for
extended or complex representation in ac-
cordance with section 11-2604(c), District of
Columbia Code.
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ABORTION FUNDS RESTRICTION

SEC. 129. None of the funds appropriated
under this Act shall be expended for any
abortion except where the life of the mother
would be endangered if the fetus were carried
to term or where the pregnancy is the result
of an act of rape or incest.

DOMESTIC PARTNERS FUNDS RESTRICTION

SEC. 130. None of the funds made available
in this Act may be used to implement or en-
force the Health Care Benefits Expansion
Act of 1992 (D.C. Law 9-114; D.C. Code, sec.
36-1401 et seq.) or to otherwise implement or
enforce any system of registration of unmar-
ried, cohabiting couples (whether homo-
sexual, heterosexual, or lesbian), including
but not limited to registration for the pur-
pose of extending employment, health, or
governmental benefits to such couples on the
same basis that such benefits are extended to
legally married couples.

SEC. 131. The Superintendent of the Dis-
trict of Columbia Public Schools shall sub-
mit to the Congress, the Mayor, the District
of Columbia Financial Responsibility and
Management Assistance Authority, and the
Council of the District of Columbia no later
than 15 calendar days after the end of each
quarter a report that sets forth—

(1) current quarter expenditures and obli-
gations, year-to-date expenditures and obli-
gations, and total fiscal year expenditure
projections versus budget, broken out on the
basis of control center, responsibility center,
agency reporting code, and object class, and
for all funds, including capital financing;

(2) a list of each account for which spend-
ing is frozen and the amount of funds frozen,
broken out by control center, responsibility
center, detailed object, and agency reporting
code, and for all funding sources;

(3) a list of all active contracts in excess of
$10,000 annually, which contains the name of
each contractor; the budget to which the
contract is charged, broken out on the basis
of control center, responsibility center, and
agency reporting code; and contract identi-
fying codes used by the District of Columbia
Public Schools; payments made in the last
quarter and year-to-date, the total amount
of the contract and total payments made for
the contract and any modifications, exten-
sions, renewals; and specific modifications
made to each contract in the last month;

(4) all reprogramming requests and reports
that are required to be, and have been, sub-
mitted to the Board of Education; and

(5) changes made in the last quarter to the
organizational structure of the D.C. Public
Schools, displaying previous and current
control centers and responsibility centers,
the names of the organizational entities that
have been changed, the name of the staff
member supervising each entity affected,
and the reasons for the structural change.

SEC. 132. (a) IN GENERAL.—The Super-
intendent of the District of Columbia Public
Schools and the University of the District of
Columbia shall annually compile an accurate
and verifiable report on the positions and
employees in the public school system and
the university, respectively. The annual re-
port shall set forth—

(1) the number of validated schedule A po-
sitions in the District of Columbia public
schools and the University of the District of
Columbia for fiscal year 1999, fiscal year 2000,
and thereafter on full-time equivalent basis,
including a compilation of all positions by
control center, responsibility center, funding
source, position type, position title, pay
plan, grade, and annual salary; and

(2) a compilation of all employees in the
District of Columbia public schools and the
University of the District of Columbia as of
the preceding December 31, verified as to its
accuracy in accordance with the functions
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that each employee actually performs, by
control center, responsibility center, agency
reporting code, program (including funding
source), activity, location for accounting
purposes, job title, grade and classification,
annual salary, and position control number.

(b) SusMiIssION.—The annual report re-
quired by subsection (a) of this section shall
be submitted to the Congress, the Mayor, the
District of Columbia Council, the Consensus
Commission, and the Authority, not later
than February 15 of each year.

SEC. 133. (a) No later than October 1, 1999,
or within 30 calendar days after the date of
the enactment of this Act, which ever occurs
later, and each succeeding year, the Super-
intendent of the District of Columbia Public
Schools and the University of the District of
Columbia shall submit to the appropriate
congressional committees, the Mayor, the
District of Columbia Council, the Consensus
Commission, and the District of Columbia
Financial Responsibility and Management
Assistance Authority, a revised appropriated
funds operating budget for the public school
system and the University of the District of
Columbia for such fiscal year that is in the
total amount of the approved appropriation
and that realigns budgeted data for personal
services and other-than-personal services, re-
spectively, with anticipated actual expendi-
tures.

(b) The revised budget required by sub-
section (a) of this section shall be submitted
in the format of the budget that the Super-
intendent of the District of Columbia Public
Schools and the University of the District of
Columbia submit to the Mayor of the Dis-
trict of Columbia for inclusion in the May-
or’s budget submission to the Council of the
District of Columbia pursuant to section 442
of the District of Columbia Home Rule Act,
Public Law 93-198, as amended (D.C. Code,
sec. 47-301).

SEC. 134. The District of Columbia Finan-
cial Responsibility and Management Assist-
ance Authority, acting on behalf of the Dis-
trict of Columbia Public Schools (DCPS) in
formulating the DCPS budget, the Board of
Trustees of the University of the District of
Columbia, the Board of Library Trustees,
and the Board of Governors of the University
of the District of Columbia School of Law
shall vote on and approve their respective
annual or revised budgets before submission
to the Mayor of the District of Columbia for
inclusion in the Mayor’s budget submission
to the Council of the District of Columbia in
accordance with section 442 of the District of
Columbia Home Rule Act, Public Law 93-198,
as amended (D.C. Code, sec. 47-301), or before
submitting their respective budgets directly
to the Council.

CEILING ON TOTAL OPERATING EXPENSES

SEC. 135. (a) CEILING ON TOTAL OPERATING
EXPENSES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the total amount ap-
propriated in this Act for operating expenses
for the District of Columbia for fiscal year
2000 under the caption ‘‘Division of Ex-
penses’ shall not exceed the lesser of—

(A) the sum of the total revenues of the
District of Columbia for such fiscal year; or

(B) $5,522,779,000 (of which $152,753,000 shall
be from intra-District funds and $3,117,254,000
shall be from local funds), which amount
may be increased by the following:

(i) proceeds of one-time transactions,
which are expended for emergency or unan-
ticipated operating or capital needs approved
by the District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority; or

(ii) after notification to the Council, addi-
tional expenditures which the Chief Finan-
cial Officer of the District of Columbia cer-
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tifies will produce additional revenues dur-
ing such fiscal year at least equal to 200 per-
cent of such additional expenditures, and
that are approved by the Authority.

(2) ENFORCEMENT.—The Chief Financial Of-
ficer of the District of Columbia and the Au-
thority shall take such steps as are nec-
essary to assure that the District of Colum-
bia meets the requirements of this section,
including the apportioning by the Chief Fi-
nancial Officer of the appropriations and
funds made available to the District during
fiscal year 2000, except that the Chief Finan-
cial Officer may not reprogram for operating
expenses any funds derived from bonds,
notes, or other obligations issued for capital
projects.

(b) ACCEPTANCE AND USE OF GRANTS NOT
INCLUDED IN CEILING.—

(1) IN GENERAL.—Notwithstanding sub-
section (a), the Mayor, in consultation with
the Chief Financial Officer, during a control
year, as defined in section 305(4) of the Dis-
trict of Columbia Financial Responsibility
and Management Assistance Act of 1995, ap-
proved April 17, 1995 (Public Law 104-8; 109
Stat. 152), may accept, obligate, and expend
Federal, private, and other grants received
by the District government that are not re-
flected in the amounts appropriated in this
Act.

(2) REQUIREMENT OF CHIEF FINANCIAL OFFI-
CER REPORT AND AUTHORITY APPROVAL.—NoO
such Federal, private, or other grant may be
accepted, obligated, or expended pursuant to
paragraph (1) until—

(A) the Chief Financial Officer of the Dis-
trict of Columbia submits to the Authority a
report setting forth detailed information re-
garding such grant; and

(B) the Authority has reviewed and ap-
proved the acceptance, obligation, and ex-
penditure of such grant in accordance with
review and approval procedures consistent
with the provisions of the District of Colum-
bia Financial Responsibility and Manage-
ment Assistance Act of 1995.

(3) PROHIBITION ON SPENDING IN ANTICIPA-
TION OF APPROVAL OR RECEIPT.—NO amount
may be obligated or expended from the gen-
eral fund or other funds of the District gov-
ernment in anticipation of the approval or
receipt of a grant under paragraph (2)(B) of
this subsection or in anticipation of the ap-
proval or receipt of a Federal, private, or
other grant not subject to such paragraph.

(4) QUARTERLY REPORTS.—The Chief Finan-
cial Officer of the District of Columbia shall
prepare a quarterly report setting forth de-
tailed information regarding all Federal, pri-
vate, and other grants subject to this sub-
section. Each such report shall be submitted
to the Council of the District of Columbia,
and to the Committees on Appropriations of
the House of Representatives and the Senate,
not later than 15 days after the end of the
quarter covered by the report.

(c) REPORT ON EXPENDITURES BY FINANCIAL
RESPONSIBILITY AND MANAGEMENT ASSIST-
ANCE AUTHORITY.—Not later than 20 calendar
days after the end of each fiscal quarter
starting October 1, 1999, the Authority shall
submit a report to the Committees on Appro-
priations of the House of Representatives
and the Senate, the Committee on Govern-
ment Reform of the House, and the Com-
mittee on Governmental Affairs of the Sen-
ate providing an itemized accounting of all
non-appropriated funds obligated or ex-
pended by the Authority for the quarter. The
report shall include information on the date,
amount, purpose, and vendor name, and a de-
scription of the services or goods provided
with respect to the expenditures of such
funds.

(d) APPLICATION OF EXCESS REVENUES.—
Local revenues collected in excess of
amounts required to support appropriations
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in this Act for operating expenses for the
District of Columbia for fiscal year 2000
under the caption ‘“‘Division of Expenses”
shall be applied first to a reserve account not
to exceed $250,000,000 to be used to finance
seasonal cash needs (in lieu of short-term
borrowings); second to accelerate repayment
of cash borrowed from the Water and Sewer
Fund; and third to reduce the outstanding
long-term bonded indebtedness.

SEC. 136. If a department or agency of the
government of the District of Columbia is
under the administration of a court-ap-
pointed receiver or other court-appointed of-
ficial during fiscal year 2000 or any suc-
ceeding fiscal year, the receiver or official
shall prepare and submit to the Mayor, for
inclusion in the annual budget of the Dis-
trict of Columbia for the year, annual esti-
mates of the expenditures and appropriations
necessary for the maintenance and operation
of the department or agency. All such esti-
mates shall be forwarded by the Mayor to
the Council, for its action pursuant to sec-
tions 446 and 603(c) of the District of Colum-
bia Home Rule Act, without revision but
subject to the Mayor’s recommendations.
Notwithstanding any provision of the Dis-
trict of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 790; Public Law
93-198; D.C. Code, sec. 1-101 et seq.) the Coun-
cil may comment or make recommendations
concerning such annual estimates but shall
have no authority under such Act to revise
such estimates.

SEC. 137. The District of Columbia Finan-
cial Responsibility and Management Assist-
ance Authority and the Superintendent of
the District of Columbia Public Schools are
hereby directed to report to the Appropria-
tions Committees of the Senate and the
House of Representatives, the Committee on
Governmental Affairs of the Senate, and the
Committee on Government Reform of the
House of Representatives not later than
April 1, 2000, on all measures necessary and
steps to be taken to ensure that the Dis-
trict’s Public Schools open on time to begin
the 2000-2001 academic year.

SEC. 138. (a) Notwithstanding any other
provision of law, rule, or regulation, an em-
ployee of the District of Columbia public
schools shall be—

(1) classified as an Educational Service em-
ployee;

(2) placed under the personnel authority of
the Board of Education; and

(3) subject to all Board of Education rules.

(b) School-based personnel shall constitute
a separate competitive area from nonschool-
based personnel who shall not compete with
school-based personnel for retention pur-
poses.

RESTRICTIONS ON USE OF OFFICIAL VEHICLES

SEC. 139. (a) RESTRICTIONS ON USE OF OFFI-
CIAL VEHICLES.—Except as otherwise pro-
vided in this section, none of the funds made
available by this Act or by any other Act
may be used to provide any officer or em-
ployee of the District of Columbia with an
official vehicle unless the officer or em-
ployee uses the vehicle only in the perform-
ance of the officer’s or employee’s official
duties. For purposes of this paragraph, the
term *“‘official duties’” does not include trav-
el between the officer’s or employee’s resi-
dence and workplace (except (1) in the case
of an officer or employee of the Metropolitan
Police Department who resides in the Dis-
trict of Columbia or is otherwise designated
by the Chief of the Department; (2) at the
discretion of the Fire Chief, an officer or em-
ployee of the D.C. Fire and Emergency Med-
ical Services Department who resides in the
District of Columbia and is on call 24 hours
a day; (3) the Mayor of the District of Colum-
bia; and (4) the Chairman of the Council of
the District of Columbia).
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(b) INVENTORY OF VEHICLES.—The Chief Fi-
nancial Officer of the District of Columbia
shall submit, by November 15, 1999, an inven-
tory, as of September 30, 1999, of all vehicles
owned, leased or operated by the District of
Columbia government. The inventory shall
include, but not be limited to, the depart-
ment to which the vehicle is assigned; the
year and make of the vehicle; the acquisition
date and cost; the general condition of the
vehicle; annual operating and maintenance
costs; current mileage; and whether the vehi-
cle is allowed to be taken home by a District
officer or employee and if so, the officer or
employee’s title and resident location.

SEC. 140. (a) SOURCE OF PAYMENT FOR EM-
PLOYEES DETAILED WITHIN GOVERNMENT.—
For purposes of determining the amount of
funds expended by any entity within the Dis-
trict of Columbia government during fiscal
year 2000 and each succeeding fiscal year,
any expenditures of the District government
attributable to any officer or employee of
the District government who provides serv-
ices which are within the authority and ju-
risdiction of the entity (including any por-
tion of the compensation paid to the officer
or employee attributable to the time spent
in providing such services) shall be treated
as expenditures made from the entity’s budg-
et, without regard to whether the officer or
employee is assigned to the entity or other-
wise treated as an officer or employee of the
entity.

(b) MODIFICATION OF REDUCTION IN FORCE
PROCEDURES.—The District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (D.C. Code, sec. 1-601.1 et seq.), as
amended, is further amended in section
2408(a) by deleting ‘1999 and inserting,
“2000’"; in subsection (b), by deleting ‘1999’
and inserting ‘‘2000’’; in subsection (i), by de-
leting ‘1999 and inserting, ‘“2000’’; and in
subsection (k), by deleting ‘1999 and insert-
ing, “2000”’.

SEC. 141. Notwithstanding any other provi-
sion of law, not later than 120 days after the
date that a District of Columbia Public
Schools [DCPS] student is referred for eval-
uation or assessment—

(1) the District of Columbia Board of Edu-
cation (referred to in this section as the
“Board’’), or its successor and DCPS shall
assess or evaluate a student who may have a
disability and who may require special edu-
cation services; and

(2) if a student is classified as having a dis-
ability, as defined in section 101(a)(1) of the
Individuals with Disabilities Education Act
(84 Stat. 175; 20 U.S.C. 1401(a)(1)) or in section
7(8) of the Rehabilitation Act of 1973 (87 Stat.
359; 29 U.S.C. 706(8)), the Board and DCPS
shall place that student in an appropriate
program of special education services.

SEC. 142. (a) COMPLIANCE WITH Buy AMER-
ICAN AcT.—None of the funds made available
in this Act may be expended by an entity un-
less the entity agrees that in expending the
funds the entity will comply with the Buy
American Act (41 U.S.C. 10a-10c).

(b) SENSE OF CONGRESS; REQUIREMENT RE-
GARDING NOTICE.—

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—In the case of any equipment
or product that may be authorized to be pur-
chased with financial assistance provided
using funds made available in this Act, it is
the sense of the Congress that entities re-
ceiving the assistance should, in expending
the assistance, purchase only American-
made equipment and products to the great-
est extent practicable.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance using funds
made available in this Act, the head of each
agency of the Federal or District of Colum-
bia government shall provide to each recipi-
ent of the assistance a notice describing the
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statement made in paragraph (1) by the Con-
gress.

(c) PROHIBITION OF CONTRACTS WITH PER-
SONS FALSELY LABELING PRODUCTS AS MADE
IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any
person intentionally affixed a label bearing a
“Made in America” inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that is not made in the United States,
the person shall be ineligible to receive any
contract or subcontract made with funds
made available in this Act, pursuant to the
debarment, suspension, and ineligibility pro-
cedures described in sections 9.400 through
9.409 of title 48, Code of Federal Regulations.

SEC. 143. None of the funds contained in
this Act may be used for purposes of the an-
nual independent audit of the District of Co-
lumbia government (including the District of
Columbia Financial Responsibility and Man-
agement Assistance Authority) for fiscal
year 2000 unless—

(1) the audit is conducted by the Inspector
General of the District of Columbia pursuant
to section 208(a)(4) of the District of Colum-
bia Procurement Practices Act of 1985 (D.C.
Code, sec. 1-1182.8(a)(4)); and

(2) the audit includes a comparison of au-
dited actual year-end results with the reve-
nues submitted in the budget document for
such year and the appropriations enacted
into law for such year.

SEC. 144. Nothing in this Act shall be con-
strued to authorize any office, agency or en-
tity to expend funds for programs or func-
tions for which a reorganization plan is re-
quired but has not been approved by the Dis-
trict of Columbia Financial Responsibility
and Management Assistance Authority. Ap-
propriations made by this Act for such pro-
grams or functions are conditioned only on
the approval by the Authority of the re-
quired reorganization plans.

SEC. 145. Notwithstanding any other provi-
sion of law, rule, or regulation, the evalua-
tion process and instruments for evaluating
District of Columbia Public School employ-
ees shall be a non-negotiable item for collec-
tive bargaining purposes.

SEC. 146. None of the funds contained in
this Act may be used by the District of Co-
lumbia Corporation Counsel or any other of-
ficer or entity of the District government to
provide assistance for any petition drive or
civil action which seeks to require Congress
to provide for voting representation in Con-
gress for the District of Columbia.

SEC. 147. None of the funds contained in
this Act may be used to transfer or confine
inmates classified above the medium secu-
rity level, as defined by the Federal Bureau
of Prisons classification instrument, to the
Northeast Ohio Correctional Center located
in Youngstown, Ohio.

RESERVE

SEC. 148. Section 202(i) of the District of
Columbia Financial Responsibility and Man-
agement Assistance Act of 1995 (D.C. Code,
sec. 47-392.1(i)), as added by section 155 of the
District of Columbia Appropriations Act,
1999 (Public Law 105-277; 112 Stat. 2681-146) is
amended to read as follows:

““(J) RESERVE.—

“(1) IN GENERAL.—Beginning with fiscal
year 2000, the financial plans and budgets
submitted pursuant to this Act shall contain
$150,000,000 for a reserve to be established by
the Chief Financial Officer of the District of
Columbia and the Authority.

““(2) EXPENDITURE.—The reserve shall only
be expended according to criteria established
by the Chief Financial Officer and approved
by the Authority and the Committees on Ap-
propriations of the House of Representatives
and Senate.”’.
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SEC. 149. (a) No later than November 1,
1999, or within 30 calendar days after the
date of the enactment of this Act, whichever
occurs later, the Chief Financial Officer of
the District of Columbia shall submit to the
appropriate committees of Congress, the
Mayor, and the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Authority a revised appropriated funds
operating budget for all agencies of the Dis-
trict of Columbia government for such fiscal
year that is in the total amount of the ap-
proved appropriation and that realigns budg-
eted data for personal services and other-
than-personal-services, respectively, with
anticipated actual expenditures.

(b) The revised budget required by sub-
section (a) of this section shall be submitted
in the format of the budget that the District
of Columbia government submitted pursuant
to section 442 of the District of Columbia
Home Rule Act, Public Law 93-198, as amend-
ed (D.C. Code, sec. 47-301).

STERILE NEEDLES FUNDS RESTRICTION

Sec. 150. None of the Federal funds con-
tained in this Act may be used for any pro-
gram of distributing sterile needles or sy-
ringes for the hypodermic injection of any il-
legal drug.

SEC. 151. None of the Federal funds con-
tained in this Act may be used to conduct
any ballot initiative which seeks to legalize
or otherwise reduce penalties associated
with the possession, use, or distribution of
any schedule | substance under the Con-
trolled Substances Act (21 U.S.C. 802) or any
tetrahydrocannabinols derivative.

MONITORING OF REAL PROPERTY LEASES

SEC. 152. (a) RESTRICTIONS.—None of the
funds contained in this Act may be used to
make rental payments under a lease for the
use of real property by the District of Co-
lumbia government (including any inde-
pendent agency of the District) unless—

(1) the lease and an abstract of the lease
have been filed with the central office of the
Deputy Mayor for Economic Development;
and

(2)(A) the District of Columbia government
occupies the property during the period of
time covered by the rental payment; or

(B) within 60 days of enactment of this Act
the Mayor certifies to Congress and the land-
lord that occupancy is impracticable and
submits with the certification a plan to ter-
minate or renegotiate the lease or rental
agreement.

(b) UNoccuPIED PROPERTY.—After 120 days
from the date of enactment of this Act, none
of the funds contained in this Act may be
used to make rental payments for property
described in subsection (a)(2)(B) of this sec-
tion.

(c) SEMI-ANNUAL REPORTS BY MAYOR.—Not
later than 20 days after the end of each six-
month period that begins on October 1, 1999,
the Mayor of the District of Columbia shall
submit a report to the Committees on Appro-
priations of the House of Representatives
and the Senate listing the leases for the use
of real property by the District of Columbia
government that were in effect during the
six-month period, and including for each
such lease the location of the property, the
name of any person with any ownership in-
terest in the property, the rate of payment,
the period of time covered by the lease, and
the conditions under which the lease may be
terminated.

NEW LEASES AND PURCHASES OF REAL
PROPERTY

SEC. 153. None of the funds contained in
this Act may be used to enter into a lease on
or after the date of the enactment of this
Act (or to make rental payments under such
a lease) for the use of real property by the
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District of Columbia government (including
any independent agency of the District) or to
purchase real property for the use of the Dis-
trict of Columbia government (including any
independent agency of the District) or to
manage real property for the use of the Dis-
trict of Columbia (including any independent
agency of the District) unless—

(1) the Mayor certifies to the Committees
on Appropriations of the House of Represent-
atives and the Senate that existing real
property available to the District (whether
leased or owned by the District government)
is not suitable for the purposes intended;

(2) notwithstanding any other provisions of
law, there is made available for sale or lease
all property of the District of Columbia
which the Mayor from time to time deter-
mines is surplus to the needs of the District
of Columbia;

(3) the Mayor implements a program for
the periodic survey of all District property
to determine if it is surplus to the needs of
the District; and

(4) the Mayor within 60 days of the date of
enactment of this Act has filed a report with
the appropriations and authorizing commit-
tees of the House and Senate providing a
comprehensive plan for the management of
District of Columbia real property assets and
is proceeding with the implementation of the
plan.

CHARTER SCHOOL CONSTRUCTION AND REPAIR

FUNDS

SEC. 154. Section 603(e)(2)(B) of the Student
Loan Marketing Association Reorganization
Act of 1996 (Public Law 104-208; 110 Stat.
3009-293) is amended by inserting ‘“and public
charter’” after ‘“‘public”.

DISPOSAL OF EXCESS SCHOOL PROPERTY

SEC. 155. The Mayor, District of Columbia
Financial Responsibility and Management
Assistance Authority, and the Super-
intendent of Schools shall implement a proc-
ess to dispose of excess public school real
property within 90 days of the enactment of
this Act.

SEC. 156. Section 2003 of the District of Co-
lumbia School Reform Act of 1995 (Public
Law 104-134; D.C. Code, sec. 31-2851) is
amended by striking ‘““during the period”” and
““and ending 5 years after such date.”

CHARTER SCHOOL SIBLING PREFERENCE

SEC. 157. Section 2206(c) of the District of
Columbia School Reform Act of 1995 (Public
Law 104-134; D.C. Code, sec. 31-2853.16(c)) is
amended by adding at the end the following:
‘“, except that a preference in admission may
be given to an applicant who is a sibling of
a student already attending or selected for
admission to the public charter school in
which the applicant is seeking enrollment.”

BUYOUTS AND OTHER MANAGEMENT REFORMS

(TRANSFER OF FUNDS)

SEC. 158. (a) TRANSFER OF FUNDS.—There is
hereby transferred from the District of Co-
lumbia Financial Responsibility and Man-
agement Assistance Authority (hereafter re-
ferred to as the ““Authority”’) to the District
of Columbia the sum of $20,000,000 for sever-
ance payments to individuals separated from
employment during fiscal year 2000 (under
such terms and conditions as the Mayor con-
siders appropriate), expanded contracting
authority of the Mayor, and the implementa-
tion of a system of managed competition
among public and private providers of goods
and services by and on behalf of the District
of Columbia: Provided, That such funds shall
be used only in accordance with a plan
agreed to by the Council and the Mayor and
approved by the Committees on Appropria-
tions of the House of Representatives and
the Senate.

(b) SOURCE OF FUNDS.—The amount trans-
ferred under subsection (a) shall be derived
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from interest earned on accounts held by the
Authority on behalf of the District of Colum-
bia.

FOURTEENTH STREET BRIDGE

SEC. 159. (a) IN GENERAL.—The District of
Columbia Financial Responsibility and Man-
agement Assistance Authority (hereafter re-
ferred to as the ‘““‘Authority’’), working with
the Commonwealth of Virginia and the Di-
rector of the National Park Service, shall
carry out a project to complete all design re-
quirements and all requirements for compli-
ance with the National Environmental Pol-
icy Act for the construction of expanded lane
capacity for the Fourteenth Street Bridge.

(b) SOURCE OF FUNDS.—In carrying out the
project under subsection (a), the Authority
shall use funds contained in the escrow ac-
count held by the Authority pursuant to sec-
tion 134 of division A of the Omnibus Con-
solidated and Emergency Supplemental Ap-
propriations Act, 1999 (Public Law 105-277;
112 Stat. 2681-552), for infrastructure needs of
the District of Columbia, except that the
amount used may not exceed $7,500,000.

ANACOSTIA RIVER ENVIRONMENTAL CLEANUP

(TRANSFER OF FUNDS)

SEC. 160. (a) IN GENERAL.—The Mayor of
the District of Columbia shall carry out
through the Army Corps of Engineers, an
Anacostia River environmental cleanup pro-
gram.

(b) SOURCE OF FUNDs.—There are hereby
transferred to the Mayor from the escrow ac-
count held by the District of Columbia Fi-
nancial Responsibility and Management As-
sistance Authority pursuant to section 134 of
division A of the Omnibus Consolidated and
Emergency Supplemental Appropriations
Act, 1999 (Public Law 105-277; 112 Stat. 2681—
552), for infrastructure needs of the District
of Columbia, $5,000,000.

CRIME VICTIMS COMPENSATION FUND

SEC. 161. (a) PROHIBITING PAYMENT OF AD-
MINISTRATIVE COSTS FROM FUND.—Section
16(e) of the Victims of Violent Crime Com-
pensation Act of 1996 (D.C. Code, sec. 3-
435(e)) is amended—

(1) by striking ‘““‘and administrative costs
necessary to carry out this chapter’; and

(2) by striking the period at the end and in-
serting the following: ‘‘, and no monies in
the Fund may be used for any other pur-
pose.”.

(b) ANNUAL TRANSFER OF UNOBLIGATED
BALANCES TO TREASURY.—Section 16 of such
Act (D.C. Code, sec. 3-435) is amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

“(f) Any unobligated balance existing in
the Fund as of the end of each fiscal year
(beginning with fiscal year 2000) shall be
transferred to the Treasury of the United
States.”’.

DUTIES OF CHIEF FINANCIAL OFFICERS TO
FOLLOW ACT

SEC. 162. (a) CERTIFICATION.—None of the
funds contained in this Act may be used
after the expiration of the 60-day period that
begins on the date of the enactment of this
Act to pay the salary of any chief financial
officer of any office of the District of Colum-
bia government (including any independent
agency of the District) who has not filed a
certification with the Mayor and the Chief
Financial Officer of the District of Columbia
that the officer understands the duties and
restrictions applicable to the officer and
their agency as a result of this Act (and the
amendments made by this Act).

SEC. 163. The proposed budget of the gov-
ernment of the District of Columbia for fis-
cal year 2001 that is submitted by the Dis-
trict to Congress shall specify potential ad-
justments that might become necessary in
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the event that the management savings

achieved by the District during the year do

not meet the level of management savings
projected by the District under the proposed
budget.

SEC. 164. In submitting any document
showing the budget for an office of the Dis-
trict of Columbia government (including an
independent agency of the District) that con-
tains a category of activities labeled as
“‘other”, ““miscellaneous’, or a similar gen-
eral, nondescriptive term, the document
shall include a description of the types of ac-
tivities covered in the category and a de-
tailed breakdown of the amount allocated for
each such activity.

CORPS OF ENGINEERS AUTHORIZATION TO PER-
FORM REPAIRS AND IMPROVEMENTS ON THE
SOUTHWEST WATERFRONT
SEC. 165. In using the funds made available

under this Act or any other Act for carrying

out improvements to the Southwest Water-
front in the District of Columbia (including
upgrading marina dock pilings and paving
and restoring walkways in the marina and
fish market areas) for the portions of Fed-
eral property in the Southwest quadrant of
the District of Columbia within Lots 847 and

848, a portion of Lot 846, and the unassessed

Federal real property adjacent to Lot 848 in

Square 473, any entity of the District of Co-

lumbia government (including the District of

Columbia Financial Responsibility and Man-

agement Assistance Authority or its des-

ignee) may place orders for engineering and
construction and related services with the

Chief of Engineers of the U.S. Army Corps of

Engineers. The Chief of Engineers may ac-

cept such orders on a reimbursable basis and

may provide any part of such services by
contract. In providing such services, the

Chief of Engineers shall follow the Federal

Acquisition Regulations and the imple-

menting Department of Defense regulations.

This section shall apply to fiscal year 2000

and each fiscal year thereafter.

SEC. 166. It is the sense of Congress that
the District of Columbia should not impose
or take into consideration any height,
square footage, set-back, or other construc-
tion or zoning requirements in authorizing
the issuance of industrial revenue bonds for
a project of the American National Red
Cross at 2025 E Street Northwest, Wash-
ington, D.C., in as much as this project is
subject to approval of the National Capital
Planning Commission and the Commission of
Fine Arts pursuant to section 11 of the joint
resolution entitled ‘“Joint Resolution to
grant authority for the erection of a perma-
nent building for the American National Red
Cross, District of Columbia Chapter, Wash-
ington, District of Columbia’, approved July
1, 1947 (Public Law 100-637; 36 U.S.C. 300108
note).

This title may be cited as the “‘District of
Columbia Appropriations Act, 2000"".

TITLE II—TAX REDUCTION
SEC. 201. COMMENDING REDUCTION OF TAXES
BY
DISTRICT OF COLUMBIA.

Congress commends the District of Colum-
bia for its action to reduce taxes, and ratifies
D.C. Act 13-111 (commonly known as the
Service Improvement and Fiscal Year 2000
Budget Support Act of 1999).

SEC. 202. RULE OF CONSTRUCTION.

Nothing in this title may be construed to
limit the ability of the Council of the Dis-
trict of Columbia to amend or repeal any
provision of law described in this title.

Mr. ISTOOK. Mr. Chairman, | ask
unanimous consent that the bill
through page 66, line 13 be considered
as read, printed in the RECORD, and
open to amendment at any point.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

The CHAIRMAN. Are there amend-
ments to this portion of the bill?

AMENDMENT OFFERED BY MR. ISTOOK

Mr. ISTOOK. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. ISToOK:

Page 65, insert after line 24 the following:

SEX OFFENDER REGISTRATION

SEC. 167. (a) PERMITTING COURT SERVICES
AND OFFENDER SUPERVISION AGENCY TO
CARRY OUT SEX OFFENDER REGISTRATION.—
Section 11233(c) of the National Capital Revi-
talization and Self-Government Improve-
ment Act of 1997 (DC Code, sec. 24-1233(c)) is
amended by adding at the end the following
new paragraph:

““(5) SEX OFFENDER REGISTRATION.—The
Agency shall carry out sex offender registra-
tion functions in the District of Columbia,
and shall have the authority to exercise all
powers and functions relating to sex offender
registration that are granted to the Agency
under any District of Columbia law.”".

(b) AUTHORITY DURING TRANSITION TO FuLL
OPERATION OF AGENCY.—

(1) AUTHORITY OF PRETRIAL SERVICES, PA-
ROLE, ADULT PROBATION AND OFFENDER SUPER-
VISION TRUSTEE.—Notwithstanding section
11232(b)(1) of the National Capital Revitaliza-
tion and Self-Government Improvement Act
of 1997 (DC Code, sec. 24-1232(b)(1)), the Pre-
trial Services, Parole, Adult Probation and
Offender Supervision Trustee appointed
under section 11232(a) of such Act (hereafter
referred to as the ‘““Trustee’) shall, in ac-
cordance with section 11232 of such Act, exer-
cise the powers and functions of the Court
Services and Offender Supervision Agency
for the District of Columbia (hereafter re-
ferred to as the ‘“Agency’’) relating to sex of-
fender registration (as granted to the Agency
under any District of Columbia law) only
upon the Trustee’s certification that the
Trustee is able to assume such powers and
functions.

(2) AUTHORITY OF METROPOLITAN POLICE DE-
PARTMENT.—During the period that begins on
the date of the enactment of the Sex Of-
fender Registration Emergency Act of 1999
and ends on the date the Trustee makes the
certification described in paragraph (1), the
Metropolitan Police Department of the Dis-
trict of Columbia shall have the authority to
carry out any powers and functions relating
to sex offender registration that are granted
to the Agency or to the Trustee under any
District of Columbia law.

Mr. ISTOOK (during the reading). Mr.
Chairman, | ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

Mr. ISTOOK. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, this is an amendment
that we have received a request for
from the District of Columbia, and in
particular Linda Cropp, the council
member who serves as the chairman of
the city council.

Mr. Chairman, this is to permit the
Federally run Office of Offender Super-
vision, the Court Services and Offender
Service Agency, to administer the sex
offender registration pursuant to local
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ordinance recently adopted by the Dis-
trict of Columbia City Council.

The City Council, on July 13, unani-
mously enacted their Sex Offender
Registration Emergency Act of 1999
and the Sex Offender Registration
Temporary Act of 1999. This establishes
an effective sex offender registration
and community notification system
within the District.

Because the Federal agency, the
Court Services and Offender Super-
vision Agency, is now involved with
the supervision of persons on pretrial
release, parole and probation, it is nec-
essary that they be authorized to ad-
minister the sex offender registration
program. This legislation permits them
to do that. That also permits the Dis-
trict to come into compliance with
Federal law requiring these registries
to qualify for different Federal fund-
ing.

The community notification portion,
I understand, will be conducted by offi-
cials of the District Government,
whereas the registration portion will
be conducted under this amendment by
the Federal agency that is involved
with those that are being supervised
while they are free on pretrial release,
probation, parole, and so forth.

Mr. Chairman, we have worked with
the ranking member, and I understand
we have the consent of the gentle-
woman from the District of Columbia
as well, and | believe this amendment
should prompt no objection from any-
one and urge it be adopted.

Mr. Chairman, | submit for the
RECORD a letter and supporting docu-
mentation with regard to this par-
ticular issue:

COUNCIL OF THE DISTRICT
OF COLUMBIA,
Washington, DC, July 27, 1999.
Re Federal legislation to effectuate D.C. sex
offender registry.

Hon. ELEANOR HOLMES NORTON,

Longworth House Office Building,

Washington, DC.

DEAR CONGRESSWOMAN NORTON: We write to
request that you attach the enclosed draft
legislation to the next available vehicle in
Congress which may present itself this week
during the budget process.

At the Council’s legislative session on July
13, 1999, we voted unanimously to enact the
Sex Offender Registration Emergency Act of
1999 and the Sex Offender Registration Tem-
porary Act of 1999. The purpose of this legis-
lation was to establish an effective sex of-
fender registration and community notifica-
tion system in the District of Columbia and
to bring the District into compliance with
the Jacob Wetterling Crimes Against Chil-
dren and Sexually Violent Offender Registra-
tion Act (42 U.S.C. 14071), which establishes
national criteria for such programs. A copy
of the emergency act is enclosed.

The Council vested the Metropolitan Po-
lice Department (*“MPD’’) with community
notification duties regarding sex offenders.
(See section 12 at pp.10-11.) The Court Serv-
ices and Offender Supervision Agency
(“‘Agency’’), established pursuant to section
11233 of the National Capital Revitalization
and Self-Government Improvement Act of
1997, will be charged with the task of reg-
istering sex offenders in the District. (See
sections 5, 8, 9 and 10.) The registration func-
tions including obtaining the initial reg-
istration information of sex offenders and in-
forming them of registration requirements,
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periodically verifying address information
and other registration information, report-
ing changes in address, notifying other juris-
dictions when sex offenders leave the Dis-
trict, entering information on D.C. offenders
in the National Sex Offender Registry and
providing information on sex offenders to the
MPD. Since the Agency is already respon-
sible for tracking and supervising released
sex offenders under the Revitalization Act, it
is efficient and cost-effective to have this en-
tity perform registration functions.

The U.S. Attorney’s Office has informed us
that federal legislation, in the form en-
closed, is needed to clarify the ability of the
Agency to carry out its registration func-
tions. In view of the sensitive nature of mon-
itoring sex offenders, it is important that
each affected governmental entity be clearly
empowered to perform its functions and that
the transition of registration duties from the
MPD to the Agency be as seamless and
prompt as possible.

Thank you for your assistance. Should you
have any questions, we are available to dis-
cuss this matter with you at any time.

Sincerely,
LINDA W. CROPP,
Chairman.
HAROLD BRAZIL,
Chairman, Judiciary
Committee.

Enclosures: Draft federal legislation; Sex
Offender Registration Emergency Act of 1999.
SEC. .SEX OFFENDER REGISTRATION.

(a) OFFENDER SUPERVISION AGENCY.—Sec-
tion 11233(c) of the National Capital Revital-
ization and Self-Government Improvement
Act of 1997 is amended by adding at the end
the following:

“(5) SEX OFFENDER REGISTRATION.—The
Agency shall carry out sex offender registra-
tion functions in the District of Columbia,
and shall have the authority to exercise all
powers and functions authorized for the
Agency by any District of Columbia law re-
lating to sex offender registration.””.

(b) OFFENDER SUPERVISION TRUSTEE.—(1)
As used in this subsection—

(A) ““Act” means the Sex Offender Reg-
istration Emergency Act of 1999;

(B) ““Agency” means the Court Services
and Offender Supervision Agency for the Dis-
trict of Columbia; and

(C) “Trustee’” means the Trustee appointed
under section 11232(a) of the National Capital
Revitalization and Self-Government Im-
provement Act of 1997.

(2) The Trustee shall have the authority to
exercise all powers and functions authorized
for the Agency or the Trustee by the Act or
by any other District of Columbia law relat-
ing to sex offender registration, effective im-
mediately upon the Trustee’s certification
that the Trustee is able to assume these
powers and functions. Pending a certifi-
cation by the Trustee under this paragraph,
the Metropolitan Police Department shall
continue to have the authority to carry out
any functions assigned to the Agency or
Trustee under the Act or other District of
Columbia law relating to sex offender reg-
istration.

EXPLANATION

The District of Columbia government has
recently approved emergency legislation—
the Sex Offender Registration Emergency
Act of 1999—which assigns sex offender reg-
istration functions (other than community
notification functions) to the Court Services
and Offender Supervision Agency for the Dis-
trict of Columbia. This section validates this
assignment of responsibility, and ensures an
uninterrupted transition of sex offender reg-
istration functions from the D.C. Metropoli-
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tan Police Department to the Offender Su-
pervision Agency. The enactment of this sec-
tion is necessary to implement an effective
sex offender registration program in the Dis-
trict and to enable the District to comply
with the federal law standards for such pro-
grams.

The Jacob Wetterling Crimes Against Chil-
dren and Sexually Violent Offender Registra-
tion Act (42 U.S.C. 14071) establishes min-
imum national standards for state sex of-
fender registration and notification pro-
grams. See 42 U.S.C. 14071 (Wetterling Act); 64
FR 572-87, 3590 (Wetterling Act guidelines).
At the present time, all 50 states and the
District of Columbia have established sex of-
fender registration programs, and are at-
tempting to bring their programs into com-
pliance with the Wetterling Act standards.
States (including D.C.) which fail to comply
with the Wetterling Act standards within
the applicable statutory time frames are
subject to a mandatory 10% reduction of fed-
eral Byrne Grant funding—a reduction that
would cost D.C. about $200,000 a year at cur-
rent funding levels.

The sex offender registration provisions
initially enacted in the District of Columbia
(D.C. Code §§24-1101 through 1117) did not
achieve full compliance with the Wetterling
Act standards, and have proven to be largely
dysfunctional, for a number of reasons: (1)
The D.C. registration provisions did not re-
flect new requirements that Congress added
to the Wetterling Act in relatively recent
amendments—for example, expanded lifetime
registration requirements for the most vio-
lent and recidivistic sex offenders, and provi-
sions promoting the registration of sex of-
fenders in states where they work or attend
school as well as states of residence. (2) The
D.C. registration provisions could not oper-
ate as intended because they predated the re-
forms of the National Capital Revitalization
and Self-Government Improvement Act of
1997. For example, the D.C. provisions di-
rected the D.C. Department of Corrections to
obtain registration information from incar-
cerated sex offenders and to advise them of
registration obligations at the time of re-
lease—but this assignment of responsibility
will not work in the future because all incar-
cerated D.C. felons will be transferred to fed-
eral Bureau of Prisons facilities under the
Revitalization Act’s reforms. (3) Experience
has shown other problems with the original
D.C. provisions. For example, the original
D.C. system relied on a volunteer Advisory
Council for risk assessments of sex offenders
as the basis for registration and notification
requirements. Since the Advisory Council
has been totally dysfunctional as a practical
matter, there is currently no community no-
tification regarding registered sex offenders
in D.C., notwithstanding the Wetterling
Act’s community notification requirements
and the establishment of community notifi-
cation programs in most states.

The D.C. government has accordingly ap-
proved, in the form of emergency legislation,
a new act (the “‘Sex Offender Registration
Emergency Act of 1999”’) which will enable
the District to implement an effective sex of-
fender registration and notification program
and achieve compliance with the federal
Wetterling Act standards for such programs.
Under the new D.C. legislation, the Metro-
politan Police Department will be respon-
sible for the community notification aspects
of the program. Other sex offender registra-
tion functions will be the responsibility of
the Court Services and Offender Supervision
Agency for the District of Columbia (here-
after, the ““Agency’’)—the entity established
by the D.C. Revitalization Act to handle
adult offender post-conviction supervision in
the District. Pursuant to §§11232-33 of the
Revitalization Act, the Agency will formally
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assume its duties as a federal executive
agency at the end of a transitional period,
and currently operates as an independent
Trusteeship.

Since the Agency is responsible in any
event for tracking and oversight of released
sex offenders in the District as part of its su-
pervision responsibilities, it is sensible and
efficient to vest responsibility for sex of-
fender registration functions in the same
agency. The contemplated functions of the
Agency under the new D.C. legislation in-
clude (inter alia) obtaining the initial reg-
istration information on sex offenders and
informing them of registration require-
ments, periodically verifying address infor-
mation and other registration information;
adopting procedures for reporting of change
of address or other changes in registration
information by sex offenders; notifying reg-
istration authorities in other jurisdictions
when sex offenders leave D.C.; maintaining
and operating the sex offender registry for
D.C.; entering information on D.C. sex of-
fenders in the National Sex Offender Reg-
istry; and providing information on sex of-
fenders to the Metropolitan Police Depart-
ment and other law enforcement and govern-
mental agencies as appropriate.

Because of the federal character of the
Agency, complementary federal legislation
is needed for the Agency to actually assume
this role. The new D.C. sex offender registra-
tion legislation (the Sex Offender Registra-
tion Emergency Act of 1999) recognizes this
need, providing in §18 that the Metropolitan
Police Department shall have the authority
to carry out the Agency’s functions under
the act, ’[p]lending the enactment of a fed-
eral law that authorizes the Agency to carry
out sex offender registration functions in the
District of Columbia.”

The proposal in this section provides the
necessary federal legislation. Subsection (a)
in the section amends the specification of
permanent functions of the Agency in
§11233(c) of the Revitalization Act to include
carrying out sex offender registration func-
tions in D.C., and provides for the Agency’s
exercise of all powers and functions author-
ized for the Agency by the D.C. sex offender
registration laws.

Subsection (b) in the section addresses
more immediate transitional issues. The
Agency in its current form is the office of
the Trustee established by section 11232 of
the Revitalization Act. Subsection (b) pro-
vides, in part, that the Trustee shall have
the authority to exercise all powers and
functions authorized for the Agency or the
Trustee by the D.C. emergency legislation or
any other D.C. law relating to sex offender
registration. as indicated above, this in-
cludes (under the emergency legislation)
such measures as adopting and implementing
requirements and procedures for obtaining,
periodically verifying, and keeping current
sex offender registration information; main-
taining the sex offender registry for the Dis-
trict of Columbia; participating in the Na-
tional Sex Offender Registry on behalf of the
District; and providing information on sex
offenders to the Metropolitan Police Depart-
ment and other law enforcement and govern-
mental agencies. The subsection refers to
other D.C. laws relating to sex offender reg-
istration, as well as to the current emer-
gency legislation, because the emergency
legislation lapses after 90 days, and will be
succeeded by temporary and permanent D.C.
sex offender registration acts of similar
character that the Trustee will need to im-
plement.

Since any gap between the end of the Met-
ropolitan Police Department’s exercise of
these functions and the start of the Trustee’s
exercise of these functions could bring about
an abrupt cessation of all sex offender reg-
istration in the District, it is important to
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ensure a seamless transition that will result
in no interruption of sex offender registra-
tion. Subsection (b) accordingly provides
that the transition of functions will occur
when the Trustee certifies that the Trustee
is able to assume the pertinent powers and
functions. This will enable the Trustee to
make necessary institutional arrangements
prior to the transition, such as training of
personnel in sex offender registration re-
quirements and procedures. Upon the Trust-
ee’s certification, the Trustee will be author-
ized to immediately exercise these powers
and functions. Pending the Trustee’s certifi-
cation, the Metropolitan Police Department
will retain the authority to carry out all
functions relating to sex offender registra-
tion.

Mr. MORAN of Virginia. Mr. Chair-
man, | rise in support of the amend-
ment, and would simply say that we
are happy that it is in the bill.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oklahoma.

The amendment was agreed to.

AMENDMENT NO. 1 OFFERED BY MR. TIAHRT

Mr. TIAHRT. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 printed in House Report
106-263 offered by Mr. TIAHRT:

On page 56 strike lines 18 through 22 and
insert in lieu, thereof the following:

STERILE NEEDLES FUNDS RESTRICTION

SEC. 150. None of the funds contained in
this Act may be used for any program of dis-
tributing sterile needles or syringes for the
hypodermic injection of any illegal drug, or
for any payment to any individual or entity
who carries out any such program.

The CHAIRMAN. Pursuant to House
Resolution 260, the gentleman from
Kansas (Mr. TIAHRT), and a Member op-
posed each will control 15 minutes.

The Chair recognizes the gentleman
Kansas (Mr. TIAHRT).

Mr. TIAHRT. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, my amendment, if
passed, will retain current law, which
says simply that we will not use public
funds or tax dollars to provide needles
for injection drug abusers to inject ille-
gal drugs into their veins. In other
words, our taxes will not be spent to
enable injection drug abusers to con-
tinue a destructive behavior.

Mr. Chairman, that was the will of
the House last year, it was passed by
the Senate, and it was signed by the
President. The President’s appointed
drug czar, General Barry McCaffrey,
supports this language, which publicly
opposes publicly funded needle ex-
change programs. Let me give the
highlights of his letter to me, which is
shown on this chart here.

He says basically that the public
health risks outweigh the benefits;
that in needle exchange programs
treatment should be our priority; that
this sends the wrong message; and that
this places disadvantaged neighbor-
hoods at a greater risk.

These are very good reasons why pub-
lic funds should not be used to enable
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people to continue their destructive be-
havior. As General McCaffrey also says
in his letter, science is uncertain. The
supporters of needle exchange pro-
grams cite successful studies. 1 have
read many of these studies and they
are very inconclusive. For example, the
study that supports the Baltimore nee-
dle exchange program simply measures
the amount of returned needles that
are positive with HIV. It does not ac-
count for those needles which are not
returned, it does not account for those
needles which are shared by drug abus-
ers, but it does say that the needle ex-
change program is a success.

The needle exchange program is not a
success, Mr. Chairman. As the Associ-
ated Press reported on July 5, this
year, the Johns Hopkins University
School of Public Health found in their
study that in Baltimore, after 5 years
of a needle exchange program, that 9
out of 10 needle-using addicts are in-
fected with Hepatitis C, a blood-borne
virus transmitted by needles. Nine out
of 10 are infected with the deadly virus.
If this is a success, then how do we de-
fine failure?

There have been more complete long-
term studies in Montreal and Van-
couver. These studies of needle ex-
change programs, which have been
going on for more than a decade, reveal
that the death rate among illegal drug
users has skyrocketed; that injection
drug abusers are twice as likely to be-
come HIV positive if they are involved
in a needle exchange program than if
they were not involved in the program.
They also say the crime rate around
the needle exchange program increases.

There has been a lot of confusing in-
formation around. For example, there
is a letter by Surgeon General C. Ever-
ett Koop saying he supports the needle
program. He does say it is not a pan-
acea for all settings, but there was a
conversation between the gentleman
from Oklahoma (Mr. CoOBURN), who is
also a physician; and | would like the
gentleman from Oklahoma to discuss
with my colleagues his conversation
with C. Everett Koop of just yesterday.

Mr. Chairman, | yield 3 minutes to
the gentleman from Oklahoma (Mr.
COBURN).

[From the Policy Review, July-August, 1998]
KILLING THEM SOFTLY
(By Joe Loconte)

The Clinton administration says giving
clean needles to drug users will slow the
spread of AIDS and save lives. But former
addicts—and the specialists who treat
them—say their greatest threats come from
the soul-destroying culture of addiction.

In a midrise office building on Manhattan’s
West 37th Street, about two blocks south of
the Port Authority bus terminal, sits the
Positive Health Project, one of 11 needle-ex-
change outlets in New York City. This par-
ticular neighborhood, dotted by X-rated
video stores, peep shows, and a grimy hot
dog stand, could probably tolerate some posi-
tive health. But it’s not clear that’s what the
program’s patrons are getting.

The clients are intravenous (1V) drug
users. They swap their used needles for clean
ones and, it is hoped, avoid the AIDS virus,
at least until their next visit. There’s no
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charge, no hassles, no meddlesome questions.
That’s just the way Walter, a veteran heroin
user, likes it.

“Just put me on an island and don’t mess
with me,”” he says, lighting up a cigarette.

A tall, thinnish man, Walter seems weary
for his 40-some years. Like many of the esti-
mated 250,000 IV drug users in this city, he
has spent years shooting up and has bounced
in and out of detoxification programs.
“Don’t get the idea in your mind you’re
going to control it,”” he says. ‘I thought |
could control it. But dope’s a different thing.
You just want it.”” Can he imagine his life
without drugs? “I’m past that,” he says, his
face tightening. “The only good thing I do is
getting high.

HEROIN FIRST, THEN BREATHING

Supporters of needle-exchange programs
(NEPs), from AIDS activists to Secretary of
Health and Human Services Donna Shalala,
seem to have reached the same verdict on
Walter’s life. They take his drug addiction as
a given, but want to keep him free of HIV by
making sure he isn’t borrowing dirty sy-
ringes. Says Shalala, “This is another life-
saving intervention.” That message is gain-
ing currency, thanks in part to at least 112
programs in 29 states, distributing millions
of syringes each year.

Critics say free needles just make it easier
for addicts to go about their business: abus-
ing drugs. Ronn Constable, a Brooklynite
who used heroin and cocaine for nearly 20
years, says he would have welcomed the nee-
dle-exchange program—for saving him
money. ‘““An addict doesn’t want to spend a
dollar on anything else but his drugs,” he
says.

Do needle exchanges, then, save lives or
fuel addiction?

The issue flared up earlier this year when
Shalala indicated the Clinton Administra-
tion would lift the ban on federal funding.
Barry McCaffrey, the national drug policy
chief, denounced the move, saying it would
sanction drug use. Fearing a political deba-
cle, the White House upheld the federal ban
but continues to trumpet the effectiveness of
NEPs. Meanwhile, Representative Gerald
Solomon and Senator Paul Coverdell are
pushing legislation in Congress to extend the
prohibition indefinitely.

There is more than politics at work here.
The debate reveals a deepening philosophical
rift between the medical and moral ap-
proaches to coping with social ills.

Joined by much of the scientific commu-
nity, the Clinton administration has tacitly
embraced a profoundly misguided notion:
that we must not confront drug abusers on
moral or religious grounds. Instead, we
should use medical interventions to mini-
mize the harm their behavior invites. Direc-
tors of needle-exchange outlets pride them-
selves on running ‘“nonjudgmental’” pro-
grams. While insisting they do not encourage
illegal drug use, suppliers distribute ‘‘safe
crack kits”” explaining the best ways to in-
ject crack cocaine. Willie Easterlins, an out-
reach worker at a needle-stocked van in
Brooklyn, sums up the philosophy this way:
“lI have to give you a needle. | can’t judge,”
he says. “That’s the first thing they teach
us.”

This approach, however well intentioned,
ignores the soul-controlling darkness of ad-
diction and the moral freefall that sustains
it. “When addicts talk about enslavement,
they’re not exaggerating,” says Terry Hor-
ton, the medical director of Phoenix House,
one of the nation’s largest residential treat-
ment centers. ““It is their first and foremost
priority. Heroin first, then breathing, then
food.”
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It is true that needle-sharing among IV
drug users is a major source of HIV trans-
mission, and that the incidence of HIV is ris-
ing most rapidly among this group—a popu-
lation of more than a million people. Last
year, about 30 percent of all new HIV infec-
tions were linked to 1V drug use. The Clinton
administration is correct to call this a major
public-health risk.

Nevertheless, NEP advocates seem steeped
in denial about the behavioral roots of the
crisis, conduct left unchallenged by easy ac-
cess to clean syringes. Most IV drug users, in
fact, die not from HIV-tainted needles but
from other health problems, overdoses, or
homicide. By evading issues of personal re-
sponsibility, the White House and its NEP
allies are neglecting the most effective help
for drug abusers; enrollment in tough-mind-
ed treatment programs enforced by drug
courts. Moreover, in the name of ‘‘saving
lives,” they seem prepared to surrender
countless addicts to life on the margins—an
existence of scheming, scamming, disease,
and premature death.

CURIOUS SCIENCE

Over the last decade, NEPs have secured
funding from local departments of public
health to establish outlets in 71 cities. But
that may be as far as their political argu-
ment will take them: Federal law prohibits
federal money from flowing to the programs
until it can be proved they prevent AIDS
without encouraging drug use.

It’s no surprise, then, that advocates are
trying to enlist science as an ally. They
claim that numerous studies of NEPs prove
they are effective. Says Sandra Thurman,
the director of the Office of National AIDS
Policy, “There is very little doubt that these
programs reduce HIV transmission.”” In argu-
ing for federal funding, a White House panel
on AIDS recently cited ‘‘clear scientific evi-
dence of the efficacy of such programs.”

The studies, though suggestive, prove no
such thing. Activists tout the results of a
New Haven study, published in the American
Journal of Medicine, saying the program re-
duces HIV among participants by a third.
Not exactly. Researchers tested needles from
anonymous users—not the addicts them-
selves—to see if they contained HIV. They
never measured ‘‘seroconversion rates,” the
portion of participants who became HIV
positive during the study. Even Peter Lurie,
a University of Michigan researcher and avid
NEP advocate, admits that ‘“‘the validity of
testing of syringes is limited.” A likely ex-
planation for the decreased presence of HIV
in syringes, according to scientists, is sam-
pling error.

Another significant report was published
in 1993 by the University of California and
funded by the U.S. Centers for Disease Con-
trol. A panel reviewed 21 studies on the im-
pact of NEPs on HIV infection rates. But the
best the authors could say for the programs
was that none showed a higher prevalence of
HIV among program clients.

Even those results don’t mean much. Panel
members rated the scientific quality of the
studies on a five-point scale: one meant ‘‘not
valid,” three ‘‘acceptable,” and five ‘“‘excel-
lent.”” Only two of the studies earned ratings
of three or higher. Of those, neither showed
a reduction in HIV levels. No wonder the au-
thors concluded that the data simply do not,
and for methodological reasons probably
cannot, provide clear evidence that needle
exchanges decrease HIV infection rates.

THE MISSING LINK

The most extensive review of needle-ex-
change studies was commissioned in 1993 by
the U.S. Department of Health and Human
Services (HHS), which directed the National
Academy of Sciences (NAS) to oversee the
project. Their report, ‘“Preventing HIV
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Transmission: The Role of Sterile Needles
and Bleach,” was issued in 1995 and set off a
political firestorm.

“Well-implemented needle-exchange pro-
grams can be effective in preventing the
spread of HIV and do not increase the use of
illegal drugs,” a 15-member panel concluded.
It recommended lifting the ban on federal
funding for NEPs, along with laws against
possession of injection paraphernalia. The
NAS report has emerged as the bible for true
believers of needle exchange.

It is not likely to stand the test of time. A
truly scientific trial testing the ability of
NEPs to reduce needle-sharing and HIV
transmission would set up two similar, ran-
domly selected populations of drug users.
One group would be given access to free nee-
dles, the other would not. Researchers would
follow them for at least a year, taking peri-
odic blood tests.

None of the studies reviewed by NAS re-
searchers, however, were designed in this
way. Their methodological problems are le-
gion: Sample sizes are often too small to be
statistically meaningful. Participants are
self-selected, so that the more health-con-
scious could be skewing the results. As many
as 60 percent of study participants drop out.
And researchers rely on self-reporting, a no-
toriously untrustworthy tool.

““Nobody has done the basic science yet,”
says David Murray, the research director of
the Statistical Assessment Service, a watch-
dog group in Washington, D.C. “If this were
the FDA applying the standard for a new
drug, they would [block] it right there.”

The NAS panel admitted its conclusions
were not based on reviews of well-designed
trials. Such studies, the authors agreed, sim-
ply do not exist. Not to worry, they said:
““The limitations of individual studies do not
necessarily preclude us from being able to
reach scientifically valid conclusions.”” When
all of the studies are considered together,
they argued, the results are compelling.

“That’s like tossing a bunch of broken
Christmas ornaments in a box and claiming
you have something nice and new and usa-
ble,”” Murray says. ‘“What you have is a lot of
broken ornaments.”” Two of the three physi-
cians on the NAS panel, Lawrence Brown
and Herbert Kleber, agree. They deny their
report established anything like a scientific
link between lower HIV rates and needle ex-
changes. ““The existing data is flawed,”” says
Kleber, executive vice president for medical
research at Columbia University. “NEPs
may, in theory, be effective, but the data
doesn’t prove that they are.”’

Some needle-exchange advocates acknowl-
edge the dearth of hard science. Don Des
Jarlais, a researcher at New York’s Beth
Israel Medical Center, writes in a 1996 report
that ‘‘there has been no direct evidence that
participation is associated with a lower
risk’ of HIV infection. Lurie, writing in the
American Journal of Epidemiology, says
that ‘‘no one study, on its own, should be
used to declare the programs effective.”” Nev-
ertheless, supporters insist, the ‘“‘pattern of
evidence”’ is sufficient to march ahead with
the programs.

MIXED RESULTS

That argument might make sense if all the
best studies created a happy, coherent pic-
ture. They don’t. In fact, more-recent and
better-controlled studies cast serious doubt
on the ability of NEPs to reduce HIV infec-
tion.

In 1996, Vancouver researchers followed
1,006 intravenous cocaine and heroin users
who visited needles exchanges, conducting
periodic blood tests and interviews. The re-
sults, published in the British research jour-
nal AIDS, were not encouraging: About 40
percent of the test group reported borrowing
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a used needle in the preceding six months.
Worse, after only eight months, 18.6 percent
of those initially HIV negative became in-
fected with the virus.

Dr. Steffanie Strathdee, of the British Co-
lumbia Centre for Excellence in HIV/AIDS,
was the report’s lead researcher. She found it
“particularly disturbing” that needle-shar-
ing among program participants, despite ac-
cess to clean syringes, is common. Though
an NEP advocate, Strathdee concedes that
the high HIV rates are ““alarming.”” Shepherd
Smith, founder of Americans for a Sound
AIDS/HIV Policy, says that compared to
similar drug-using populations in the United
States, the Vancouver results are ‘‘disas-
trous.”

Though it boasts the largest needle-ex-
change program in North America, Van-
couver is straining under an AIDS epidemic.
When its NEP began in 1988, HIV prevalence
among 1V drug users was less than 2 percent.
Today it’s about 23 percent, despite a city-
wide program that dispenses 2.5 million nee-
dles a year.

A 1997 Montreal study is even more trou-
bling. It showed that addicts who used needle
exchanges were more than twice as likely to
become infected with HIV as those who
didn’t. Published in the American Journal of
Epidemiology, the report found that 33 per-
cent of NEP users and 13 percent of nonusers
became infected during the study period.
Moreover, about three out of four program
clients continued to share needles, roughly
the same rate as nonparticipants.

The results are hard to dismiss. The re-
port, though it did not rely on truly random
selection, is the most sophisticated attempt
so far to overcome the weaknesses of pre-
vious NEP studies. Researchers worked with
a statistically significant sample (about
1,500), established test groups with better
controls and lower dropout rates, and took
greater care to account for ‘‘confounding
variables.”” They followed each participant
for an average of 21 months, taking blood
samples every six months.

Blood samples don’t lie. Attending an NEP
was ‘‘a strong predictor’ of the risk of con-
tracting HIV, according to Julie Bruneau of
the University of Montreal, the lead re-
searcher. Bruneau’s team then issued a
warning: ‘““We believe caution is warranted
before accepting NEPs as uniformly bene-
ficial in any setting.”

The findings have sent supporters into a
frenzy, with many fretting about their im-
pact on public funding. ‘“While it was impor-
tant that the study be published,” Peter
Lurie complained to one magazine, ‘“‘whether
that information outweighs the political
costs is another matter.” In a bizarre New
York Times op-ed, Bruneau recently dis-
avowed some of her own conclusions. She
said the results could be explained by higher-
risk behavior engaged in by program users, a
claim anticipated and rejected by her own
report.

And that objection lands NEP supporters
on the horns of a dilemma: Any control
weaknesses in the Canadian reports are also
present in the pro-exchange studies. ‘““You
can’t have it both ways,” Kleber says. “You
can’t explain away Montreal and Vancouver
without applying the same scientific meas-
ures to the studies you feel are on your
side.”

Defending an expansion of the programs,
AIDS policy czar Thurman says, ‘““We need to
let science drive the issue of needle ex-
change.”” The best that can be said for the
evidence so far is that it doesn’t tell us
much. Without better-controlled studies,
science cannot be hauled out as a witness for
either side of the debate.

DEATH-DEFYING LOGIC

Critics of needle exchanges are forced to
admit there’s a certain logic to the concept,
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at least in theory: Give enough clean needles
to an IV drug user and he won’t bum con-
taminated ‘‘spikes’” when he wants a fix.

But ex-addicts themselves, and the medical
specialists who treat them, say it isn’t that
simple. ‘“‘People think that everybody in
shooting galleries worries about AIDS or
syphilis or crack-addicted babies. That’s the
least of people’s worries,” says Jean Scott,
the director of adult programs at Phoenix
House in Manhattan. “While they’re using,
all they can think about is continuing to use
and where they’re going to get their next
high.”

Indeed, the NEP crowd mistakenly as-
sumes that most addicts worry about getting
AIDS. Most probably don’t: The psychology
and physiology of addiction usually do not
allow them the luxury. ‘““Once they start
pumping their system with drugs, judgment
disappears. Memory disappears. Nutrition
disappears. The ability to evaluate their life
needs disappears,’”’ says Eric Voth, the chair-
man of the International Drug Strategy In-
stitute and one of the nation’s leading addic-
tion specialists. ““What makes anybody think
they’ll make clean needles a priority?”’

Ronn Constable, now a program director at
Teen Challenge International in New York,
says his addiction consumed him 24 hours a
day, seven days a week. Addicts call it
““chasing the bag’’: shooting up, feeling the
high, and planning the next hit before with-
drawal. ‘““For severe addicts, that’s all they
do,” Constable says. “Their whole life is just
scheming to get their next dollar to get their
next bundle of dope.”

Ernesto Margaro fed his heroin habit for
seven years, at times going through 40 bags—
or $400—a day. He recalls walking up to a no-
torious drug den in the Bedford-Stuyvestant
section of Brooklyn with a few of his friends.
A man stumbled out onto the sidewalk and
collapsed. They figured he was dying.

Margaro opened a fire hydrant on him.
“When he finally came to, the first thing we
asked him was where he got that dope from,”’
he says. ‘““We needed to know, because if it
made him feel like that, we were going to
take just a little bit less than he did.”

This is typical of the hard-core user: The
newest, most potent batch of heroin on the
streets, the one causing the most deaths, is
in greatest demand. “They run around trying
to find out who the dead person copped
from,” says Scott, a drug-treatment spe-
cialist with 30 years’ experience. ‘““The more
deaths you have, the more popular the her-
oin is. That’s the mentality of the addict.””

NEEDLE ENTREPRENEURS

Some younger addicts may at first be fear-
ful of the AIDS virus, though that concern
probably melts away as they continue to
shoot up. But the hard-core abusers live in a
state of deep denial. ‘I had them dying next
to me,” Constable says. ““One of my closest
buddies withered away. | never thought
about it.”

Needle-exchange programs are doing brisk
business all over the country: San Diego, Se-
attle, Denver, Baltimore, Boston, and be-
yond. San Francisco alone hands out 2.2 mil-
lion needles a year. If most addicts really
aren’t worried about HIV, then why do they
come?

In most states, it is difficult to buy drug
paraphernalia without a prescription. That
makes it hard, some claim, to find syringes.
But drug users can get them easily enough
on the streets. The main reason they go to
NEPs, it seems, is that the outlets are a free
source of needles, cookers, cotton, and
bleach. They’re also convenient. They are
run from storefronts or out of vans, and they
operate several days a week at regular hours.

And they are hassle-free. Users are issued
ID cards that entitle them to carry drug par-
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aphernalia wherever they go. Police are
asked to keep their distance lest they scare
off clients.

Most programs require that users swap
their old needles for new equipment, but peo-
ple aren’t denied if they ‘““forget’ to bring in
the goods. And most are not rigid one-for-
one exchanges. Jose Castellar works an NEP
van at the corner of South Fifth Street and
Marcy Avenue in Brooklyn. On a recent
Thursday afternoon, a man walked up and
mechanically dropped off 18 syringes in a
lunch sack. Castellar recognized him as a
regular, and gave him back 28—standard pro-
cedure. “It’s sort of like an incentive,” he
explains.

It’s the ““incentive’” part of the program
that many critics find so objectionable. An
apparently common strategy of NEP clients
is to keep a handful of needles for themselves
and sell the rest. Says Margaro, ‘“They give
you five needles. That's $2 a needle, that’s
$10. That’s your next fix. That's all you’'re
worried about.”

It may also explain why many addicts who
know they are HIV positive—older users
such as Walter—still visit NEPs. Nobody
knows how many there are, because no ex-
changes require blood tests. In New York,
health officials say that perhaps half of the
older 1V addicts on the streets are infected.

Defenders admit the system is probably
being abused. ‘“An addict is an addict. He’s
going to do what he needs to maintain his
habit,” says Easterlins, who works a van for
ADAPT, one of New York City’s largest nee-
dle-exchange programs. Naomi Fatt,
ADAPT’s executive director, is a little more
coy. ‘“We don’t knowingly participate” in
the black market for drug paraphernalia, she
says. And if NEP clients are simply selling
their syringes to other drug users? ““We don’t
personally care how they get their sterile
needles. If that’s the only way they can save
their lives is to get these needles on the
streets, is that really so awful?”’

NAME YOUR POISON

In the debate over federal funding for
NEPs, herein lies their siren song: Clean nee-
dles save lives. But there just isn’t much evi-
dence, scientific or otherwise, that free drug
paraphernalia is protecting users.

The reason is drug addiction. Addicts at-
tending NEPs continue to swap needles and
engage in risky sexual behavior. All the
studies that claim otherwise are based on
self-reporting, an unreliable gauge.

By not talking much about drug abuse,
NEP activists effectively sidestep the des-
peration created by addiction. When drug
users run out of money for their habit, for
example, they often turn to prostitution—no
matter how many clean needles are in the
cupboard. And the most common way of con-
tracting HIV is, of course, sexual inter-
course. ‘““‘Sex is a currency in the drug
world,”” says Horton of Phoenix House. “It is
a major mode of HIV infection. And you
don’t address that with needle exchange.”

At least a third of the women in treatment
at the Brooklyn Teen Challenge had been
lured into prostitution. About 15 percent of
the female clients in Manhattan’s Phoenix
House contracted HIV by exchanging sex for
drugs. In trying to explain the high HIV
rates in Vancouver, researchers admitted “‘it
may be that sexual transmission plays an
important role.”

Kleber, a psychiatrist and a leading addic-
tion specialist, has been treating drug abus-
ers for 30 years. He says NEPs, even those
that offer education and health services,
aren’t likely to become beacons of behavior
modification. ‘““Addiction erodes your ability
to change your behavior,” he says. “And
NEPs have no track record of changing risky
sexual behavior.”
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Or discouraging other reckless choices, for
that matter. James Curtis, the director of
addiction services at the Harlem Hospital
Center, says addicts are not careful about
cleanliness and personal hygiene, so they
often develop serious infections, such as sep-
ticemia, around injection areas. ‘It is false,
misleading, and unethical,” he says, ‘‘to give
addicts the idea that they can be intra-
venous drug abusers without suffering seri-
ous self-injury.”

A recent University of Pennsylvania study
followed 415 IV drug users in Philadelphia
over four years. Twenty-eight died during
the study. Only five died from causes associ-
ated with HIV. Most died for other reasons:
overdoses, homicide, heart disease, kidney
failure, liver disease, and suicide. Writing in
the New England Journal of Medicine, med-
ical professors George Woody and David
Metzger said that compared to the risk of
HIV infection, the threat of death to drug
abusers from other causes is ‘“‘more immi-
nent.”

That proved tragically correct for John
Watters and Brian Weil, two prominent
founders of needle exchanges who died of ap-
parent heroin overdoses. Indeed, deaths from
drug dependence in cities with active needle
programs have been on an upward trajectory
for years. In New York City hospitals, the
number has jumped from 413 in 1990 to 909 in
1996.

GOOD AND READY?

Keeping drug users free of AIDS is a
noble—but narrow—goal. Surely the best
hope of keeping them alive is to get them off
drugs and into treatment. Research from the
National Institute for Drug Abuse (NIDA)
shows that untreated opiate addicts die at a
rate seven to eight times higher than similar
patients in methadone-based treatment pro-
grams.

Needle suppliers claim they introduce ad-
dicts to rehab services, and Shalala wants
local officials to include treatment referral
in any new needle-exchange programs. But
program staffers are not instructed to con-
front addicts about their drug habit. The as-
sumption: Unless drug abusers are ready to
quit on their own, it won’t work.

This explains why NEP advocates smooth-
ly assert they support drug treatment, yet
gladly supply users with all the drug-injec-
tion equipment they need. “The idea that
they will choose on their own when they’re
ready is nonsense,”” says Voth, who says he’s
treated perhaps 5,000 abusers of cocaine, her-
oin, and crack. ‘“Judgment is one of the
things that disappears with addiction. The
worst addicts are the ones least likely to
stumble into sobriety and treatment.”

According to health officials, most addicts
do not seek treatment voluntarily, but enter
through the criminal-justice system. Even
those who volunteer do so because of intense
pressure from spouses or employers or raw
physical pain from deteriorating health. In
other words, they begin to confront some of
the unpleasant consequences of their drug
habit.

“The only way a drug addict is going to
consider stopping is by experiencing pain,”
says Robert Dupont, a clinical professor of
psychiatry at Georgetown University Med-
ical School. ““Pain is what helps to break
their delusion,” says David Batty, the direc-
tor of Teen Challenge in Brooklyn. “The
faster they realize they’re on a dead-end
street, the faster they see the need to
change.””

JUSTICE FOR JUNKIES

Better law enforcement, linked to drug
courts and alternative sentencing for offend-
ers, could be the best way to help them see
the road signs up ahead. “‘It is common for
an addict to say that jail saved his life,”
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says Dr. Janet Lapey, the president of Drug
Watch International. “Not until the drugs
are out of his system does he usually think
clearly enough to see the harm drugs are
causing.”

The key is to use the threat of jail time to
prod offenders into long-term treatment.
More judges seem ready to do so, and it’s not
hard to see why: In 1971, about 15 percent of
all crime in New York was connected to drug
use, according to law enforcement officials.
Today it’s about 85 percent.

“There has been an enormous increase in
drug-related crime because the only response
of society has been a jail cell,” says Brook-
lyn district attorney Charles Hynes. “But it
is morally and fiscally irresponsible to ware-
house nonviolent drug addicts.”” Since 1990,
Hynes has helped reshape the city’s drug-
court system to offer nonviolent addicts a
choice: two to four years in prison or a shot
at rehabilitation and job training.

Many treatment specialists believe drug
therapies will fail unless they’re backed up
with punishment and other pressures. Ad-
dicts need ‘“‘socially imposed consequences’’
at the earliest possible stage—and the sim-
plest way is through the criminal-justice
system, says Dupont, a former director of
NIDA. Sally Satel, a psychiatrist special-
izing in addiction, says ‘‘coercion can be the
clinician’s best friend.”

That may not be true of all addicts, but it
took stiff medicine to finally get the atten-
tion of Canzada Edmonds, a heroin user for
27 years. “‘l was in love with heroin. | took it
into the bathroom, | took it into church,”
she says. ““‘I was living in a fantasy. | was liv-
ing in a world all to myself.”

And she was living in Washington, D.C.,
which in the early 1990s had passed tougher
sentencing laws for felony drug offenders.
After her third felony arrest, a district judge
said she faced a possible 30-year term in pris-
on—or a trip to a residential rehab program.
Edmonds went to Teen Challenge in New
York in January 1995 and has been free of
drugs ever since.

REDUCING HARM

Needle-exchange advocates chafe at the
thought of coercing drug users into treat-
ment. This signals perhaps their most griev-
ous omission: They refuse to challenge the
self-absorption that nourishes drug addic-
tion.

In medical terms, it’s called ““harm reduc-
tion”’—accept the irresponsible behavior and
try to minimize its effects with health serv-
ices and education. Some needle exchanges,
for example, distribute guides to safer drug
use. A pamphlet from an NEP in Bridgeport,
Connecticut, explains how to prepare crack
cocaine for injection (see box). It then urges
users to ‘‘take care of your veins. Rotate in-
jection sites. . . .”

““Harm reduction is the policy manifesta-
tion of the addict’s personal wish,” says
Satel, ““‘which is to use drugs without con-
sequences.”” The concept is backed by numer-
ous medical and scientific groups, including
the American Medical Association, the
American Public Health Association, and the
National Academy of Sciences.

In legal terms, harm reduction means the
decriminalization of drug use. Legalization
advocates, from financier George Soros to
the Drug Policy Foundation, are staunch
needle-exchange supporters. San Francisco
mayor Willie Brown, who presides over per-
haps the nation’s busiest needle programs, is
a leading voice in the harm-reduction cho-
rus. “It is time,”” he has written, ‘‘to stop al-
lowing moral or religious tradition to define
our approach to a medical emergency.”

It is time, rather, to stop medicalizing
what is fundamentally a moral problem.
Treatment communities that stress absti-
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nence, responsibility, and moral renewal,
backed up by tough law enforcement, are the
best hope for addicts to escape drugs and
adopt safer, healthier lifestyles.

Despite different approaches, therapeutic
communities share at least one goal: drug-
free living. Though they commonly regard
addiction as a disease, they all insist that
addicts take full responsibility for their
cure. Program directors aren’t afraid of con-
frontation, they push personal responsi-
bility, and they tackle the underlying causes
of drug abuse.

The Clinton administration already knows
these approaches are working. NIDA re-
cently completed a study of 10,010 drug abus-
ers who entered nearly 100 different treat-
ment programs in 11 cities. Researchers
looked at daily drug use a year before and a
year-after treatment. Long-term residential
settings—those with stringent anti-drug
policies—did best. Heroin use dropped by 71
percent, cocaine use by 68 percent, and ille-
gal activity in general by 62 percent.

NEP supporters are right to point out that
these approaches are often expensive and
cannot reach most of the nation’s estimated
1.2 million 1V drug users. Syringe exchanges,
they say, are a cost-effective alternative.

NEPs may be cheaper to run, but they are
no alternative, they offer no remedy for the
ravages of drug addiction. The expense of
long-term residential care surely cannot be
greater than the social and economic costs of
failing to liberate large populations from
drug abuse.

Phoenix House, with residential sites in
New York, New Jersey, California, and
Texas, works with about 3,000 abusers a day.
It is becoming a crucial player in New York
City’s drug courts, targeting roughly 500 ado-
lescents and 1,400 adults. ‘“‘Coerced treatment
works better than noncoerced,” says Anne
Swern, a deputy district attorney in Brook-
lyn. ““Judicially coerced residential treat-
ment works best of all.”

Nonviolent drug felons are diverted into
the program as part of a parole agreement or
as an alternative to prison. They sign up for
a tightly scripted routine of counseling, edu-
cation, and work, with rewards and sanctions
to reinforce good behavior. Though clients
are not locked in at night, police send out
“‘warrant teams’ to make regular visits.

Prosecutors and judges like the approach
because of its relatively high retention rates.
Sixty percent graduate from the program,
Swern says, compared to the 13 percent na-
tional average for all drug programs. Grad-
uates usually undergo 24 months of treat-
ment and must find housing and employ-
ment. Says Horton, “The ability of a judge
to tell an addict it's Rikers Island or Phoe-
nix House is a very effective tool.”

Narcotics Anonymous (NA), like Alco-
holics Anonymous (AA), is a community-
based association of recovering addicts.
Since its formation in the 1950s, NA has
stressed the therapeutic value of addicts
helping other addicts; its trademark is the
weekly group meeting, run out of homes,
churches, and community centers.

“You get the benefit of hearing how others
stayed clean today, with the things life gave
them,”” says Tim, a 20-year heroin user and
NA member since 1995. NA offers no profes-
sional therapists, no residential facilities, no
clinics. Yet its 12-step philosophy, adapted
from AA, is perhaps the most common treat-
ment strategy in therapeutic communities.

The 12-step model includes admitting there
is a problem, agreeing to be open about one’s
life, and making amends where harm has
been done. The only requirement for NA
membership is a desire to stop using. “Com-
plete and continuous abstinence provides the
best foundation for recovery and personal
growth,” according to NA literature.
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As in AA, members must admit they can-
not end their addiction on their own. The
philosophy’s second step is the belief that “‘a
power greater than ourselves can restore us
to sanity.”” NA considers itself nonreligious,
but urges members to seek ‘“‘spiritual awak-
ening”’—however they choose to define it—to
help them stay clean.

Teen Challenge, founded in 1958 by Pente-
costal minister David Wilkerson, is a pioneer
in therapeutic communities and has
achieved some remarkable results in getting
addicts off drugs permanently. One federal
study found that 86 percent of the program’s
graduates were drug free seven years after
completing the regimen. On any given day,
about 2,500 men and women are in its 125 res-
idential centers nationwide.

The program uses an unapologetically
Christian model of education and counseling.
Moral and spiritual problems are assumed to
lie at the root of drug addiction. Explains a
former addict, who was gang-raped when she
was 13, ““I didn’t want to feel what | was feel-
ing about the rape—the anger, the hate—so |
began to medicate. It was my way of cop-
ing.”” Though acknowledging that the rea-
sons for drug use are complex, counselors
make Christian conversion the linchpin of
recovery. Ronn Constable says he tried sev-
eral rehab programs, but failed to change his
basic motivation until he turned to faith in
Christ. He has been steadily employed and
free of drugs for 11 years.

““Sin is the fuel behind addiction,”” Con-
stable says, “‘but the Lord says he will not
let me be tempted beyond what | can bear.”
He is typical of former addicts at Teen Chal-
lenge, who say their continued recovery
hinges on their trust in God and obedience to
the Bible. Warns Edmonds, ‘‘If you do not
make a decision to turn your will and your
life completely over to the power of God,
then you’re going to go right back.” Or as
C.S. Lewis wrote in another context, “The
hardness of God is kinder than the softness
of man, and His compulsion is our libera-
tion.”

BRAVE NEW WORLD?

Whether secular or religious, therapeutic
communities all emphasize the ‘‘commu-
nity’’ part of their strategy. One reason is
that addicts must make a clean break not
only from their drug use, but from the circle
of friends who help them sustain it. That
means a 24-hour-a-day regimen of coun-
seling, education, and employment, usually
for 12 to 24 months, safely removed from the
culture of addiction.

This is the antithesis of needle-exchange
outlets, which easily become magnets for
drug users and dealers. Nancy Sosman, a
community activist in Manhattan, calls the
Lower East Side Harm Reduction Center and
Needle Exchange Program ‘‘a social club for
junkies.” Even supporters such as Bruneau
warn that NEPs could instigate ‘‘new social-
ization”” and ‘‘new sharing networks’ among
otherwise isolated drug users. Some, under
the banner of AIDS education, hail this func-
tion of the programs. Allan Clear, the execu-
tive director of New York’s Harm Reduction
Coalition, told one magazine, “There needs
to be a self-awareness of what an NEP sup-
plies: a meeting place where networks can
form.”

Meanwhile, activists decry a lack of drug
paraphernalia for eager clients. They call
the decision to withhold federal funding “im-
moral.”” They want NEPs massively ex-
panded, some demanding no limits on dis-
tribution. Says one spokesman, ‘“The one-to-
one rule in needle exchange isn’t at all con-
nected to reality.” New York’s ADAPT pro-
gram gives out at least 350,000 needles a
year. ‘““‘But to meet the demand,” says Fatt,
“‘we’d need to give out a million a day.
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A million a day? Now that would be a
Brave New World: Intravenous drug users
with lots of drugs, all the needles they want,
and police-free zones in which to network.
Are we really to believe this strategy will
contain the AIDS virus?

This is not compassion, it is ill-conceived
policy. This is not ‘“‘saving lives,”” but aban-
doning them—consigning countless thou-
sands to drug-induced death on the install-
ment plan. For when a culture winks at drug
use, it gets a population of Walters: “Don’t
get the idea in you mind you’re going to con-
trol it.”

Mr. COBURN. Mr. Chairman, there is
not anybody that | probably respect
more than the former Surgeon General,
C. Everett Koop. When | saw a copy of
the letter that he sent our Speaker
yesterday, | knew something was
wrong. So | called him and | asked him
about his letter.

Mr. Chairman, | asked him the fol-
lowing four questions. | said, “‘Dr.
Koop, have you read these studies?”’
What was the answer? No. “Dr. Koop,
do you think needle exchange pro-
grams, as presently designed in the
United States, will work?”” The answer
was no. “Dr. Koop, why did you write
the letter?”” The answer: ‘‘Because in
the areas in Europe where | have seen
these programs work, where every nee-
dle is actually accounted for, there is
some hope that they work.”’
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He then went on to offer the fact that
he knew that in communities where
there is some drug abuse, and he men-
tioned specifically Harlem, that a nee-
dle exchange program would never
work because the culture of the addicts
in our society is they will not account
for the needle. They have no idea where
they left them.

So, as we consider his letter and his
conversation with me, it falls prey to
the same problems that we have seen
on this debate, and that is the people
who believe it is good have never read
the studies.

The science there undoubtedly shows
that we have an increase in Hepatitis
B, Hepatitis C, and HIV. With every
study that has been done thus far, if we
account for those that are in the study
at the beginning and at the end and be-
cause we want to help people, we are
about to do something very, very
wrong.

I hope to be able to speak on the sub-
ject again.

Mr. Chairman, | include for the
RecorD the following letter from C.
Everett Koop:

C. EVERETT Koopr, M.D., Sc.D., SuUR-
GEON GENERAL (RET.), U.S. Pus-
LIC HEALTH SERVICE,
Washington, DC, July 26, 1999.
Hon. DENNIS HASTERT,
Speaker, U.S. House of Representatives,
The Capitol, Washington, DC.

DEAR MR. SPEAKER: Having worked on the
HIV/AIDS epidemic since its emergence in
the U.S., I am now writing to express my
strong belief that local programs of clean
needle exchange can be an effective means of
preventing the spread of the disease without
increasing the use of illicit drugs. While | do
not believe that clean needle programs are a
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panacea for all settings, it is clear from care-
ful and well-documented public health stud-
ies that such programs have worked in many
areas and have great potential for making
further reductions in the incidence of new in-
fections.

Consequently, it would be counter-
productive for the Congress to enact a Fed-
eral measure that would limit the ability of
local and State public health agencies and
voluntary organizations to carry out needle
exchange programs. Such action by the Con-
gress would undoubtedly result in HIV infec-
tions that could have been prevented and
would unnecessarily enlarge and prolong the
epidemic. If local authorities or organiza-
tions determine that needle exchange pro-
grams are appropriate to the epidemic as it
affects their communities, the Congress
should allow them to use all possible meas-
ures and funding sources to stem the spread
of this deadly disease.

I urge you to oppose any effort to limit the
public health response to the AIDS epidemic.

Sincerely,
C. EVERETT Koopr, M.D., Sc.D.

Mr. TIAHRT. Mr. Chairman, | reserve
the balance of my time.

Mr. MORAN of Virginia. Mr. Chair-
man, | rise in opposition to the amend-
ment.

Mr. Chairman, | ask unanimous con-
sent to extend the debate by 10 minutes
on each side. | believe that the pro-
ponent of the amendment will find that
agreeable.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

Mr. MORAN of Virginia. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, first of all, some stud-
ies have been cited by the gentleman
from Kansas (Mr. TIAHRT) and the gen-
tleman from Oklahoma (Mr. COBURN).

We have a response from General
McCaffrey. General McCaffrey does
make it clear that he supports the lan-
guage that is in this bill. The language
in this bill was put in in full committee
by a vote of 32-23, a bipartisan vote, to
say no Federal funds can be used for
free needle exchange programs.

All we are asking, Mr. Chairman, is
that this body agree to that restric-
tion. We ask for two reasons. The prin-
cipal reason is that that is our only ju-
risdiction, the use of Federal funds, for
which we are responsible.

The second is that we will show very
compelling evidence that the District
of Columbia knew what it was doing
when it started up a program which is
one of the most effective in the coun-
try.

Now, General McCaffrey supports the
language in this bill. But he also
makes it clear that he has never sup-
ported a prohibition on local jurisdic-
tions’ efforts to implement a needle ex-
change program.

There are 113 local needle exchange
programs in this country. They are
working with various levels of success,
but all of them successful. In fact, in
the District of Columbia, two-thirds of
the people that had been exposed to
HIV through dirty needles are no
longer being exposed as a result of the
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effectiveness of the program in the Dis-
trict of Columbia.

Here we have a few hundred pages.
They are not numbered. But these are
the summaries of dozens of exhaustive
studies by all of the organizations that
we would want to look into this issue.
They have all concluded that the nee-
dle exchange program works. They run
the gamut from the National Institutes
of Health, the Center for Disease Con-
trol, the Department of Health and
Human Services, the National Associa-
tion of Mental Health and Substance
Abuse.

This program is endorsed by the
American Medical Association, any
number of organizations that are pres-
tigious and credible.

Mr. Chairman, when | realized that |
was going to have to debate the gen-
tleman from Kansas (Mr. TIAHRT) on
this issue and take the position in
favor of needle exchange programs, |
groaned. | did not want to do this. Be-
cause on the face of it, my initial reac-
tion was, my gosh, why would we ever
give free needles to drug addicts?

Well, the fact is, Mr. Chairman, that
the facts are compelling. The District
of Columbia knew exactly what it was
doing when it started this program.
Let me share with my colleagues some
of these facts.

The District of Columbia has an HIV-
AIDS epidemic, one of the worst in the
country. They have the highest rate of
new HIV infections of any jurisdiction
in the entire country, the worst.

Intravenous drug use is the second
leading cause of HIV transmission/
AIDS. That is what we are talking
about basically. It accounts for more
than a quarter of all the new infec-
tions. Deaths attributed to AIDS from
HIV transmission in D.C. is more than
seven times the national average.

Listen to this please, my colleagues:
AIDS is the leading cause of death for
all city residents between the ages of 30
and 44, the leading cause of death. Afri-
can-Americans are the hardest hit by
intravenous transmission from dirty
needles of the HIV virus. Ninety-six
percent of those infected with HIV as a
result of intravenous drug use in the
District of Columbia are African-Amer-
icans.

Women and children are also dis-
proportionately affected. Drug use is
the highest mode of transmission of
HIV for women in D.C. Women are get-
ting AIDS at the fastest rate. This is
the most serious aspect of the AIDS
epidemic in D.C., which is the worst in
the country. And the principal way
they get AIDS is through dirty needles.

Seventy-five percent of the babies
born with HIV, and what could be more
disturbing to us, what could break our
hearts worse than to have a baby born
with AIDS, 75 percent of the babies
born with HIV are infected as a result
of dirty needles.

The District of Columbia, my col-
leagues, has the worst problem with
HIV transmission from dirty needles,
the worst in the country. And yet it is



H6622

the only jurisdiction in the entire
country that is prohibited from imple-
menting this program.

113 other jurisdictions throughout
the country have this program. All of
the experts say it is effective. D.C. has
the worst problem but, because of this
Congress, they cannot use the one pro-
gram that has been proven to be effec-
tive. That is why we oppose this
amendment.

We are not even suggesting that we
use Federal funds. All we are asking is
we stick with the language that says
no Federal funds can be used for a nee-
dle exchange program.

But gosh, please let the residents of
the District of Columbia and particu-
larly its elected leaders, elected di-
rectly by the citizens of the District of
Columbia, let them be able to use their
local funds and let private donations be
used for this program. It is a small pro-
gram. It is very inexpensive. It is run
by the Whitman-Walker Clinic, a very
credible organization. They do wonder-
ful work.

The reason why these programs are
so effective is because, when people
come in to get free needles, they then
have to get registered, that way we
know who are the drug addicts. They
then go into counseling. They then go
into treatment. They will be exposed to
the whole gamut of programs designed
to treat their drug addiction and to
make them healthy and to protect
their babies.

This is the gateway; this is the way
we get access to people who des-
perately need help. To prevent the Dis-
trict of Columbia from using this gate-
way to cure people, to get them off
their addiction, to save these babies,
we need this program.

Again, let me just remind my col-
leagues, we are not even asking for
Federal funds. We are asking them to
support language that says no Federal
funds can be used for this program.

Mr. Chairman, | reserve the balance
of my time.

Mr. TIAHRT. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | want to remind the
Members that under current law there
is a program that does distribute nee-
dles here in the District of Columbia. It
is called ““Prevention Works.”

There is nothing in current law that
I am trying to preserve that would pre-
vent that from continuing.

Mr. Chairman, | yield 2% minutes to
the gentleman from Virginia (Mr.
GOODLATTE).

Mr. GOODLATTE. Mr. Chairman, |
thank the gentleman for yielding me
the time.

Mr. Chairman, | rise today in strong
support of the amendment offered by
the gentleman from Kansas (Mr.
TI1AHRT) that will reaffirm the Federal
Government’s commitment to the war
on drugs by prohibiting Federal and
District funds from being used to con-
duct needle exchange programs. These
programs are harmful to communities
and undermines our Nation’s drug con-
trol efforts.
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Drug abuse continues to ravage our
community, our schools, and our chil-
dren. Heroin use is again on the rise.
Thousands of children will inject hard-
core drugs, like heroin and cocaine, for
the first time this year and many will
die.

To deal with this problem, we must
have a firm commitment by the Fed-
eral Government to end the cycle of ad-
diction and abuse that destroys so
many lives.

Providing free hypodermic needles to
addicts so they can continue to inject
illegal drugs sends a terrible message
to our children that Congress has given
up on the fight to stop illegal drug use
and that the Federal Government im-
plicitly condones this illegal activity.

As lawmakers, we have a responsi-
bility to rise up and fight against the
use and spread of drugs everywhere we
can. We should start by making it
harder, not easier, to practice this
deadly habit. We should not tell our
children do not do drugs, on the one
hand, while giving them free needles to
shoot up with in the other.

We need a national drug control pol-
icy which emphasizes education, inter-
diction, prevention, and treatment, not
subsidies for addicts.

The results of community-based nee-
dle exchange programs have been disas-
trous. Needle exchange programs result
in towns with higher crime, schools
that are littered with used drugs, para-
phernalia, and neighborhoods that are
magnets for drug addicts and the high-
risk behavior that accompany them.

The medical evidence behind these
dangerous programs is inconclusive at
best. Studies have shown that addicts
who use needle exchange programs are
more likely to contract HIV or other
blood-borne viruses.

A recent study published by the
American Journal of Epidemiology
concluded that there was no indication
that needle exchanges protected
against blood-borne infections. In fact,
the study concluded ‘‘there was no in-
dication of a protective effect of sy-
ringe exchange against HBV or HCV in-
fection. Indeed, highest incidence of in-
fection occurred among current users
of the exchange, even after adjusting
for confounding variables.”

Here in the District of Columbia, the
problem persists. It has been noted
that the District of Columbia has the
highest incidence of new HIV infection
in the country, and yet we have had
needle exchange programs here for 7
years.

It is time to halt any government
support of this. Support the Tiahrt
amendment.

Mr. MORAN of Virginia. Mr. Chair-
man, | yield 2 minutes to the gentle-
woman from the District of Columbia
(Ms. NORTON) the only Member of this
body who is elected by the citizens of
the District of Columbia.

Ms. NORTON. Mr. Chairman, | thank
the gentleman for yielding me the
time.

Mr. Chairman, this is the most in-
flammatory and heartless of the harsh-
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ly anti-Democratic amendments before
us today. It says ‘‘drop dead” to the
people | represent.

| oppose this amendment because it
is outrageously discriminatory to pick
out one jurisdiction in the United
States that may not use its own funds
to save the lives of its own people.

We have seen an attempt to take
back the words of Dr. C. Everett Koop.
Nothing can take back what he said.
He expresses his ‘‘strong belief that
local programs of clean needle ex-
change can be an effective means of
preventing the spread of the disease.”
And he says that if local authorities
and organizations determine it is ap-
propriate, ‘““Congress should allow them
to use all possible measures.”’

My police chief, Charles Ramsey,
said that ‘““the program is necessitated
by the need to effectively combat the
spread of HIV-AIDS.” He says, ‘it is
well-managed and has an exemplary re-
turn rate.”

He says, ““‘I have received no reports
which indicate that the program has
been abused in any way or has created
serious public safety problems in the
District.”

O 1200

Mr. Speaker, AIDS is out of control
in my district, especially in the Afri-
can American community. The pro-
gram is privately run by the Whitman-
Walker Clinic. It is nationally recog-
nized.

A vote for the Tiahrt amendment
assures a veto of the entire appropria-
tion. | ask Members to defeat this
amendment and rescue not only my ap-
propriation but the potential survivors
of the AIDS epidemic in the District.

Mr. TIAHRT. Mr. Chairman, | would
like to remind the body that the Presi-
dent did sign the current law. That is
what we are trying to achieve here.

Mr. Chairman, | yield 2% minutes to
the gentleman from Indiana (Mr.
SOUDER).

Mr. SOUDER. Mr. Chairman, | thank
the gentleman from Kansas for his lead
on this amendment. It is just hard for
me to understand what kind of debate
we are having here. This would be, I am
trying to think of equivalents, of try-
ing to battle cigarettes by giving kids
free low-tar cigarettes; or trying to
battle breast cancer by giving people
things that cause heart disease.

Perhaps a better example would be to
say that we are really worried about
some kind of material, theoretically,
let us say asbestos that is in the ciga-
rette package, so we are going to give
kids packages of cigarettes to smoke
while we are going to make sure that
the packaging does not damage them.

The fact is that heroin is a terrible
scourge not only to the individual but
to the communities involved. To argue
that by facilitating this habit by giv-
ing them clean needles to fight another
disease is absurd on the face of it. The
fact is that studies, quite frankly, have
been done more methodologically cor-
rect, such as the Montreal and the
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Vancouver studies, whereas other sta-
tistical studies have been assessed by
the Statistical Assessment Service as
not meeting those standards.

I would point out, for example, Mon-
treal: ““We have yet to hear a cogent
argument that would allay our con-
cerns that needle exchange programs
may facilitate the formation of new
sharing groups gathering isolated
IDUs, a scenario that is consistent with
our findings.”

Vancouver now has the highest her-
oin death rate in North America and is
referred to as Canada’s ‘‘drugs and
crime capital,” from the Washington
Post in the spring of 1997.

UPI had a story last July 29, ‘“‘Chief:
Vancouver Has Lost Drug War.” Brit-
ish Columbia’s police chief claims the
city has lost the war on drugs and now
the city is proposing to give heroin ad-
dicts free heroin in addition to the free
needles.

The ONDCP’s visit, some of the ob-
servations on facts are, for example,
that the Vancouver needle exchange
program is one of the largest in the
world. It has distributed over 1 million
needles annually.

B. HIV rates among participants in
the needle exchange program are high-
er than the HIV rate among drug users
who do not participate. So in the same
heroin drug users, it is higher if you
participate in the clean needles pro-
gram in the Vancouver, which is a sta-
tistically accurate study, not a random
sample picked up to justify something.

The death rate due to illegal drugs in
Vancouver has skyrocketed since the
needle exchange program was intro-
duced. In 1988, 18 deaths were attrib-
uted to drugs; in 1993, 200 were attrib-
uted to drugs. The very thing that this
program is supposed to be helping is
accelerating and fixing one disease by
enabling and expanding another disease
and it is absurd.

Mr. Chairman, | include the ONDCP
Vancouver Needle Exchange Trip Re-
port for the RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF NATIONAL DRUG
CONTROL PoLlicy,

Washington, DC, April 6, 1998.
INFORMATION—MEMORANDUM FOR THE DIREC-

TOR THROUGH: THE DEPUTY DIRECTOR; FROM:

STRATEGY (D.B. DES ROCHES)

VANCOUVER NEEDLE EXCHANGE TRIP REPORT

1. Purpose: To provide you with field obser-
vations on needle exchange and drug abuse
in Vancouver, Canada.

2. General; You had directed that Dr. Adger
and | visit the Vancouver Needle Exchange
in light of the high incidence of HIV among
needle exchange participants and the sky-
rocketing death rate due to drug overdose in
Vancouver. Jane Sanville of ODR joined the
trip because of her expertise in the field of
AIDS. We spoke with law enforcement and
public health officials, as well as with the
scientists who studied the needle exchange
and those who run the needle exchange. (Trip
Schedule at TAB 1). Our visit to the U.S.
Customs and Border Patrol at Blaine raised
separate issues, which will be reported under
separate cover.

3. Observations—Facts:

A. The Vancouver Needle Exchange Pro-
gram (NEP) is one of the largest in the
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world—it has distributed over 1 million nee-
dles annually for the last ten years, and
close to 2.5 million needles last year alone.

B. The HIV rates among participants in the
NEP is higher than the HIV rate among in-
jecting drug users who do not participate.

C. The death rate due to illegal drugs in
Vancouver has skyrocketed since 1988, the
year needle exchange was introduced. In 1988,
18 deaths were attributed to drugs; in 1993 200
deaths were attributed to drugs. The Provin-
cial Coroner told us that in March they were
averaging more than 10 deaths due to drugs
per week, and were on pace for 600 deaths
province-wide in 1998—mostly in Vancouver.

D. With the implementation of NAFTA,
the Vancouver Port Police was disbanded.
Vancouver is the most active Pacific port in
North America.

E. The highest rates of property crime in
Vancouver are within two blocks of the nee-
dle exchange (See maps, TAB 2).

4. Observations—Statements:

A. The single most striking point, which
all interviewees stressed, was the lack of
adequate drug treatment capacity in British
Columbia. The head of the Vancouver-Rich-
mond Health Board stated: ‘“‘I can have all
the needles | want, but they won’t give me a
single drug treatment bed.” Other health
care professionals noted the fact that gov-
ernmental responsibility for drug treatment
has been shuffled among various ministries,
and has never been a priority.

B. Every interviewee stated that the most
abused injection drug in Vancouver is co-
caine. This was cited repeatedly as a major
reason for the failure of needle exchange to
prevent HIV: cocaine abusers typically inject
much more frequently than do heroin abus-
ers.

C. Every interviewee cited the geographic
features of the Downtown/Eastside (the
major drug abuse area and the location of
the needle exchange) as an exacerbating fac-
tor. Bounded by railyards and docks on two
sides, it is an isolated and distinct area that
contains most of the serious injection drug
abuse and the drug trade, as well as associ-
ated prostitution and property crime. The
area has a large number of single residence
occupancy hotels, which all said contributed
to the ‘“‘massing effect’ of addicts.

D. Every interviewee said that the average
age of 1V drug users has decreased in recent
years.

E. Every interviewee save the Coroner
pointed to the lack of turnstiles on the
skytrain (elevated light rail system) as an
aggravating factor, as it increased ingress
for the destitute to the Downtown/Eastside
area from other parts of the city.

F. The Vancouver Police interviewees stat-
ed that they had been called by other
interviewees and asked what they were going
to say.

G. The Director of the NEP stated that “it
is ridiculous to propose that we hand out 10
million needles a year.” 10 million is the
number he estimated would be required to
accommodate the injecting cocaine users in
Vancouver with one needle per injection.

H. Every interviewee stated that the pri-
mary reasons for the increase in drug abuse
was the available supply of cheap drugs, and
that the needle exchange had either no effect
or a marginal effect on overall drug abuse.

I. The Vancouver police stated that there
are inadequate drug treatment beds in the
criminal justice system. Court mandated
treatment is not a reality.

J. The Vancouver police stated that there
was a 24 hour drug market and similar open
drug injection activity in the area imme-
diately adjacent to the needle exchange.
During a drive-around with a detective from
the VVancouver Drug Squad, we observed mul-
tiple instances of drug users injecting and
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purchasing drugs. A one block long alley
typically had three or four people injecting,
preparing to inject or moving from injecting
drugs. While walking around the area, we
frequently encountered discarded syringe
wrappers and protective tips.

4. Observations—Reporter Notes:

A. Everyone save the police clearly wanted
needle exchange to be a success (the police
seemed to feel it was a facilitator for drug
use, but officially supported it), and felt that
the failure of needle exchange to stop the
spread of HIV was due to three factors:

(1) The NEP was set up for heroin users:
the prevalence of cocaine injection (which is
much more frequent) meant that the NEP
would be inadequate.

(2) Vvancouver suffers from a ‘““nutbowl ef-
fect”—the homeless, migrants, counter-
culture types and disaffected, at-risk person-
alities tend to migrate there from around
the country. Everyone pointed to social poli-
cies in other Canadian provinces, especially
Alberta, which encouraged socially marginal
people to move to British Colombia (by pro-
viding bus tickets).

(3) Vancouver was on the trailing edge of
the AIDS epidemic: some stated that the
NEP was founded just as AIDS began to
surge. It was frequently asserted that “‘it
would have been much worse without NEP.”’
(Note—it might be interesting to evaluate
other NEPs in this light—generally, NEPs in
America were established on the trailing
edge of the epidemic. Any claimed reduction
in HIV incidence might be attributable to
the normal course of the disease).

B. All the ONDCP participants were
amazed at the lack of treatment capacity in
Vancouver. When we asked interviewees
about this, they too were outspoken about
inadequate treatment. Apparently, there is a
requirement for addicts to abstain for three
months prior to entering one of the few
treatment spaces. Catch 22 is not just an
American invention.

C. The academics who studied the NEP
seemed extremely concerned by the increase
in HIV among NEP participants, and devoted
much of our time together to explaining how
NEP frequent users were a much more
marginalized and at-risk segment of society
than were infrequent NEP users. When asked
if there were any studies comparing NEP
users and non-NEP users, the study director
responded that they had no way to interview
non-NEP users.

D. Property crime of all sorts in Vancouver
seems to be highest in the areas around the
NEP building. This is sort of a chicken-egg
thing: it’s hard to gauge cause and effect.

E. Public support for needle exchange
seemed to exist, but only so long as the NEP
was confined to Downtown-Eastside. Expan-
sion of the NEP (by vans) was opposed at a
public meeting on the day of our departure.

F. All interviewees save the police referred
to the NEP’s efforts to maintain relations
with the community, and their efforts to
keep discarded needles away from schools,
etc. However, in a private interview, an ele-
mentary schoolteacher said that children at
area schools are not allowed outside at re-
cess for fear of needles. I was unable to
verify this statement.

5. Conclusions:

A. There has been a trade-off between nee-
dle exchange and drug treatment. This is the
single most important lesson learned in Van-
couver. The trade-off was not explicit, and
was probably not deliberate. It may have re-
sulted from normal bureaucratic politics, or
the shuffling of responsibilities among min-
istries. Nevertheless, it has evolved and is al-
lowed to persist.

(1) Absent any mandate for drug treat-
ment, NEPs will focus on what they can af-
ford and do best—exchange needles.
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(2) Once the NEP was instituted, there
seemed to be no imperative for the establish-
ment or expansion of drug treatment. All
interviewees stated that NEP was not a “‘sil-
ver bullet,” but reality suggests that it is
treated as such.

B. In the absence of treatment, the poten-
tial benefits of needle exchange programs are
marginalized for the most at-risk. The single
most common explanation given for the
prevalence of HIV among NEP participants
was that the NEP participants were at a
greater risk than non-NEP participants.
Harm reduction believes that by giving ad-
dicts the means and knowledge to safely use
drugs (i.e. needles), most of the negative ef-
fects of drug abuse can be alleviated. Yet
this approach still requires that the addict
responsibly use the needles he is given; the
HIV statistics show that he does not. For an
at-risk population paternal approaches
which—as a last resort—can supplant irre-
sponsible behavior will probably be more ef-
fective. With an at-risk population, without
access to drug treatment, needle exchange
appears to be nothing more than a facilitator
for drug abuse.

C. High-purity cocaine and heroin is be-
coming increasingly prevalent and will pose
challenges across the board. Vancouver is
literally swamped with drugs. Large seizures
appear to have no effect at the street level.
This influx of high-purity heroin and cocaine
is a major cause of both the high HIV rates
in Vancouver as well as the high death rate.
We should examine high-purity drugs as a
separate threat, and consider a national ini-
tiative along the lines of our methamphet-
amine initiative.

Mr. MORAN of Virginia. Mr. Chair-
man, | yield 1 minute to the gentleman
from Maryland (Mr. WYNN) who rep-
resents the immediate suburb of Wash-
ington D.C., Prince Georges County.

Mr. WYNN. Mr. Chairman, | thank
the gentleman for yielding me this
time. | rise in strong opposition to this
amendment. It is both arrogant and
misguided. It is arrogant because it at-
tempts to impose the will of this Con-
gress on citizens of the District of Co-
lumbia. The gentleman is from Kansas
and | submit that we would never at-
tempt to impose the will of this Con-
gress on the citizens of Kansas and the
citizens of Wichita, Kansas. We would
let them spend their money the way
they want to.

This amendment would say that the
citizens of the District of Columbia
could not spend local money the way
they want to. The District of Columbia
has experience with this issue. In fact,
through the Whitman-Walker Clinic
and using local funds, they imple-
mented a program and the program
was successful. It reduced needle shar-
ing by two-thirds.

Mr. Chairman, that is the issue, nee-
dle sharing. Where we reduce needle
sharing, we reduce the transmission of
AIDS.

Now, who says this approach works?
Well, the National Institute of Health
says this approach works. The Center
for Disease Control says this approach
works. The American Medical Associa-
tion says needle sharing works. The
National Academy of Sciences says
needle sharing works. The body of sci-
entific evidence in America suggests
this is a proper approach.
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Let us not be arrogant and mis-
guided. Let us oppose this amendment.

Mr. TIAHRT. Mr. Chairman, | yield 2
minutes to the gentleman from Geor-
gia (Mr. BARR).

Mr. BARR of Georgia. Mr. Chairman,
| thank the distinguished gentleman
from Kansas for yielding me this time
and rise in strong support of this
amendment.

Let me get this straight, if | just
heard the previous speaker criticize the
Congress for trying to set some stand-
ards against the provision of needles
with which the people of the District of
Columbia inject deadly substances into
their veins based on the argument that
the Congress would never tell the peo-
ple of Kansas what it can or cannot do.

I would remind the gentleman that
there are all sorts of, thousands upon
thousands upon thousands of Federal
regulatory mandates that tell the peo-
ple of Kansas precisely what they can
and cannot do. For heaven’s sake, it is
this Congress that just a few years ago
told the people of Kansas what size toi-
lets they can build and what size toi-
lets they can use and where they can
build homes and where they can build
roads.

Very frankly, Mr. Chairman, | would
much rather see the Congress of this
United States step in and save lives by
telling people, no, we are not going to
furnish you and make it easier for you
to inject deadly mind-altering sub-
stances into your veins than it would
be for the Congress to continue to tell
people what they might do produc-
tively with their lives.

I would also remind our colleagues of
a very basic principle. If you give peo-
ple the means to do something and en-
courage them to do it, well, for heav-
en’s sake, no surprise, they will do it.

Now, | know people on the other side,
the gentlemen from Maryland, both of
them, who will be speaking on this
speak very eloquently, very passion-
ately and very sincerely about helping
people in their community. But | would
simply say that we think on this side
that there is a better way of addressing
the problem of drug use in our commu-
nities, wherever those communities
might be, in the Seventh District of
Georgia or the Third District of Mary-
land or wherever, than to give people
the means to continue to inject mind-
altering, dangerous substances into
their veins.

I think this is a very appropriate and
limited exercise, the will of the people
of this country, that at least in our Na-
tion’s capital, subject in large part to
the jurisdiction as the Nation’s capital
to the will of the American people
through their representatives in the
Congress that we tell the people of
D.C., “We do want to help people, but
we are not going to do it by furnishing
you the means to inject mind-altering
substances into your veins.”

I rise in support of this amendment.

Mr. MORAN of Virginia. Mr. Chair-
man, | yield myself such time as | may
consume. | trust that the gentleman
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from Georgia (Mr. BARR) is aware that
Georgia has a needle exchange program
and we do not tell Georgia that they
cannot have a needle exchange pro-
gram, nor do we tell any of the other
113 cities around the country except for
the District of Columbia that they can-
not have such a needle exchange pro-
gram.

Mr. Chairman, | yield 1 minute and 40
seconds to the gentlewoman from
Maryland (Mrs. MORELLA).

Mrs. MORELLA. Mr. Chairman, |
thank the gentleman from Virginia for
yielding me this time, and I rise in op-
position to the Tiahrt amendment
which would prohibit the use of local
funds for the City’s needle exchange
program which prevents new HIV infec-
tions in injection drug users and their
partners.

I want to point out, also, this amend-
ment had been rejected by the Com-
mittee on Appropriations. Trying to
micromanage D.C. would be counter-
productive for the Congress and it en-
croaches on the legitimate roles of the
City Council and the Control Board. We
in Congress have worked hard to give
back local control to our communities,
and these provisions would run con-
trary to that objective.

As has been mentioned, the District
of Columbia has one of the highest HIV
infection rates in the country. Intra-
venous drug use is the District’s second
highest mode of transmission and it ac-
counts for over 37 percent of all new
AIDS cases. Incidentally, AIDS is the
third leading cause of death of all peo-
ple in the District of Columbia. And for
women, where the rate of infection is
growing faster than among men, it is
the highest mode of transmission.

Scientific evidence supports the fact
that needle exchange programs reduce
HIV infection and do not contribute to
illegal drug use. And since Johns Hop-
kins from Maryland had been men-
tioned earlier, | have an article from
the newspaper which says:

Maryland’s only needle exchange program
neither promotes crime nor encourages chil-
dren to take up drugs as critics fear, two
Johns Hopkins researchers said.

The Nation’s scientific community is
united in ruling that giving clean needles to
HIV-infected addicts is good public health
policy.

AMA, ABA, the pediatrics, the May-
ors, Dr. Koop has been mentioned. Let
us let public health experts make those
decisions and vote against the amend-
ment.

Mr. TIAHRT. Mr. Chairman, | yield 1
minute to the gentleman from Cali-
fornia (Mr. CUNNINGHAM).

Mr. CUNNINGHAM. Mr. Chairman,
the opponents of this issue say that ev-
erybody is united in the scientific
world. That is just absolutely not true.
It may be their opinion but it is not
fact.

Secondly, have any of my colleagues
ever gone on drug ride-alongs? You go
through these houses. You would not
walk in there with combat boots. There
is trash, there are needles all over the
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place. In several of these | found mat-
tresses where the prostitutes are ask-
ing for sex for drugs, and in one | even
found a teddy bear where the pros-
titute had their child. The child is
playing around all of these needles.

The San Diego police then took me
into a park and said, ‘‘DUKE, look at all
the needles in this park.” Would you
want your child around where they
dump these needles? These addicts are
not responsible people. They are going
to take these extra needles, they are
going to put them anywhere they want.

We walked down the street. They are
in the gutter. They are in the park.
How would you like your child to walk
along and stub one of those needles in
their boot or in their sandal or in their
foot? | think you would panic auto-
matically on these things.

It is not a good thing, needle ex-
change, and it is actually a negative ef-
fect.

Mr. MORAN of Virginia. Mr. Chair-
man, | yield myself such time as | may
consume. | would remind my friend
from California that there are 19 such
needle exchange programs in Cali-
fornia, but also, most importantly, this
is a needle exchange program. There
are no extra needles as the gentleman
referred to. You do not get a clean nee-
dle unless you give up a dirty needle.
That is what this is all about, trying to
get rid of these dirty needles.

Mr. Chairman, | yield 1 minute to the
gentleman from Baltimore, MD (Mr.
CUMMINGS) that has a particularly ef-
fective needle exchange program.

Mr. CUMMINGS. Mr. Chairman, |
stand in strong opposition to this
amendment.

A lot has been said about the Balti-
more program, but the fact still re-
mains that the Baltimore program low-
ers the rate of crime. In those areas
where needle exchange takes place, it
has lowered the crime rate. Second, it
lowers the rate of the spread of AIDS.
It has been very, very clear and it has
been studied by Johns Hopkins Hos-
pital and University, the number one
university and hospital in the country.

Number three, it has reduced the use
of drugs. I live in a drug-infested neigh-
borhood. The argument that was just
made does not even make sense. The
fact is that in the areas where needle
exchange takes place, they have dis-
covered that there are less needles on
the streets so that people can stub
their toes and whatever.

This is a very, very, very bad amend-
ment. We sat here last year and |
talked about people dying. The fact is
that many have died because we did
not do the right thing last year, and
now we have an opportunity to save
some more lives. This is our oppor-
tunity. And so it is.

| beg the House to vote against this
Tiahrt amendment.

Mr. TIAHRT. Mr. Chairman, | would
remind the Members that nine out of 10
injection drug users in Baltimore are
infected with hepatitis C. It is not a
successful program.
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Mr. Chairman, | yield 2 minutes to
the gentleman from Florida (Mr.
WELDON).

Mr. WELDON of Florida. Mr. Chair-
man, | rise in support of the Tiahrt
amendment to the D.C. appropriations
bill. This amendment will prohibit
Federal and District funds from being
spent on any program to distribute
hypodermic needles for the purpose of
illegal drug injection.

When we had this debate several
years ago, | did take the time to read
the bulk of the studies on this issue.
The studies in my opinion in no way
make it clear that these programs
work. There are studies that show that
these programs are actually bad. Each
side can pull out the respective studies
and quote from their studies to make
these kinds of assertions.

The District of Columbia is not some
hamlet in Maryland that we are talk-
ing about. We are talking about the
capital of the United States of Amer-
ica. | consider this town to be as much
the possession of every person in the
United States as it is the people who
live here year round, and | believe it is
very, very appropriate for us to set
some standards.

This is a good amendment. The nee-
dle exchange programs, | believe, en-
courage the use and they send a very,
very bad signal to our youth. There are
studies that show obviously it plays a
role in the passage of infectious dis-
eases.

I strongly encourage my colleagues
on both sides of the aisle to vote in
support of the Tiahrt amendment.
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Mr. MORAN of Virginia. Mr. Chair-
man, | yield 30 seconds to the gen-
tleman from Baltimore, Maryland (Mr.
CUMMINGS).

Mr. CUMMINGS. Mr. Chairman, |
thank the gentleman for yielding this
time to me.

The Johns Hopkins University just
concluded a study in which they found
that neighborhoods in Baltimore with
needle exchange programs had a drop
in economically-motivated crimes even
though those same categories of crime
rose over the same 4-year period. That
needle exchange program did not sig-
nificantly increase the willingness of
teens to use drugs and the commu-
nities with needle exchange programs
did not experience any increase in the
number of discarded drug vials and nee-
dles found in the streets.

Mr. MORAN of Virginia. Mr. Chair-
man, | yield 1 minute to the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) who is a physician, a
family practitioner, throughout her ca-
reer.

Mrs. CHRISTENSEN. Mr. Chairman,
I rise in opposition to the amendment.

I have heard my colleagues on the
other side of the aisle say that needle
exchange sends a negative message, but
needle exchange sends a good message
that we will implement and support
policies that save lives.
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QOur colleagues who support that
amendment use the statistics and de-
liberately twist them to support a posi-
tion that flies in the face of over-
whelming scientific evidence and is
contrary to public health policy. The
needle exchange programs take place
in communities where there is high
drug use, so of course the statistics
show high drug use. But they have been
proven over and over again, that drug
use is reduced in those communities
where needle exchange programs exist.

Yes, | am a physician. | know from
experience what HIV can do to end
lives that have otherwise gotten back
on track and are productive after leav-
ing drugs behind. What we are doing
here does not even give people, good
people who have had the illness of drug
addiction, a chance.

But do not take my word for it. My
colleagues have heard of all of the
other organizations that support nee-
dle exchange, and take what Dr. Koop
says, that it can save lives and reduce
drug abuse.

This is a terrible amendment. It jeop-
ardizes the District’s effort to address
what is a serious epidemic here. Let us
not write off lives, let us save them.

Mr. TIAHRT. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, as the Johns Hopkins
School of Public Health reported, 9 out
of 10 needle-using addicts have a blood-
borne virus. They have had a program