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of a foreign-trade zone on Indian lands, includ-
ing any Indian lands designated as an em-
powerment zone or enterprise community pursu-
ant to section 1391 of the Internal Revenue Code
of 1986.

(b) APPLICATION PROCEDURE.—IN processing
applications for the establishment of ports of
entry pursuant to the Act entitled ““An Act mak-
ing appropriations for sundry civil expenses of
the Government for the fiscal year ending June
thirtieth, nineteen hundred and fifteen, and for
other purposes’”, approved August 1, 1914 (19
U.S.C. 2), the Secretary of the Treasury shall,
with respect to any application involving the es-
tablishment of a port of entry that is necessary
to permit the establishment of a foreign-trade
zone on Indian lands—

(1) consider that application on a priority
basis; and

(2) expedite, to the maximum extent prac-
ticable, the processing of that application.

(c) APPLICATION EVALUATION.—In evaluating
applications for the establishment of foreign-
trade zones and ports of entry in connection
with Indian lands, to the maximum extent prac-
ticable and consistent with applicable law, the
Board and the Secretary of the Treasury shall
approve the applications.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such
sums as are necessary to carry out this Act, to
remain available until expended.

Mr. SHELBY. Mr. President, | ask
unanimous consent the committee sub-
stitute amendment be agreed to, the
bill be read a third time and passed,
the motion to reconsider be laid upon
the table, and any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee substitute amend-
ment was agreed to.

The bill (S. 401), as amended, was
read the third time and passed.

INDIAN TRIBAL ECONOMIC DEVEL-
OPMENT AND CONTRACT EN-
COURAGEMENT ACT OF 1999

Mr. SHELBY. Mr. President, | ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 270, S. 613.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 613) to encourage Indian eco-
nomic development, to provide for the dis-
closure of Indian tribal sovereign immunity
in contracts involving Indian tribes, and for
other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Indian Affairs, with an amendment
to strike all after the enacting clause
and inserting in lieu thereof the fol-
lowing:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Tribal
Economic Development and Contract Encour-
agement Act of 1999”".

SEC. 2. CONTRACTS AND AGREEMENTS WITH IN-
DIAN TRIBES.

Section 2103 of the Revised Statutes (25 U.S.C.
81) is amended to read as follows:

““SEC. 2103. (a) In this section:

‘(1) The term ‘Indian lands’ means lands the
title to which is held by the United States in
trust for an Indian tribe or lands the title to
which is held by an Indian tribe subject to a re-
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striction by the United States against alien-
ation.

““(2) The term ‘Indian tribe’ has the meaning
given that term in section 4(e) of the Indian
Self-Determination and Education Assistance
Act (25 U.S.C. 450b(e)).

““(3) The term ‘Secretary’ means the Secretary
of the Interior.

““(b) No agreement or contract with an Indian
tribe that encumbers Indian lands for a period
of 7 or more years shall be valid unless that
agreement or contract bears the approval of the
Secretary of the Interior or a designee of the
Secretary.

‘“(c) Subsection (b) shall not apply to any
agreement or contract that the Secretary (or a
designee of the Secretary) determines is not cov-
ered under that subsection.

““(d) The Secretary (or a designee of the Sec-
retary) shall refuse to approve an agreement or
contract that is covered under subsection (b) if
the Secretary (or a designee of the Secretary)
determines that the agreement or contract—

‘(1) violates Federal law; or

“(2) does not include a provision that—

““(A) provides for remedies in the case of a
breach of the agreement or contract;

““(B) references a tribal code, ordinance, or
ruling of a court of competent jurisdiction that
discloses the right of the Indian tribe to assert
sovereign immunity as a defense in an action
brought against the Indian tribe; or

““(C) includes an express waiver of the right of
the Indian tribe to assert sovereign immunity as
a defense in an action brought against the In-
dian tribe (including a waiver that limits the
nature of relief that may be provided or the ju-
risdiction of a court with respect to such an ac-
tion).

‘“(e) Not later than 180 days after the date of
enactment of the Indian Tribal Economic Devel-
opment and Contract Encouragement Act of
1999, the Secretary shall issue regulations for
identifying types of agreements or contracts that
are not covered under subsection (b).

““(f) Nothing in this section shall be construed
to—

““(1) require the Secretary to approve a con-
tract for legal services by an attorney;

““(2) amend or repeal the authority of the Na-
tional Indian Gaming Commission under the In-
dian Gaming Regulatory Act (25 U.S.C. 2701 et
seq.); or

*“(3) alter or amend any ordinance, resolution,
or charter of an Indian tribe that requires ap-
proval by the Secretary of any action by that
Indian tribe.”.

SEC. 3. CHOICE OF COUNSEL.

Section 16(e) of the Act of June 18, 1934 (com-
monly referred to as the ““Indian Reorganization
Act’’) (48 Stat. 987, chapter 576; 25 U.S.C. 476(e))
is amended by striking ‘‘, the choice of counsel
and fixing of fees to be subject to the approval
of the Secretary”’.

Mr. SHELBY. Mr. President, | ask
unanimous consent the committee sub-
stitute amendment be agreed to, the
bill be read a third time and passed,
the motion to reconsider be laid upon
the table, and any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee substitute amend-
ment was agreed to.

The bill (S. 613), as amended, was
read the third time and passed.

INDIAN TRIBAL REGULATORY RE-
FORM AND BUSINESS DEVELOP-
MENT ACT OF 1999

Mr. SHELBY. Mr. President, | ask
unanimous consent that the Senate
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now proceed to the consideration of
Calendar No. 271, S. 614.
The PRESIDING OFFICER.
clerk will report the bill by title.
The legislative clerk read as follows:

A bill (S. 614) to provide for regulatory re-
form in order to encourage investment, busi-
ness, and economic development with re-
spect to activities conducted on Indian
lands.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Indian Affairs, with an amendment
to strike all after the enacting clause
and inserting in lieu thereof the fol-
lowing:

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Indian Tribal
Regulatory Reform and Business Development
Act of 1999”".

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) despite the availability of abundant nat-
ural resources on Indian lands and a rich cul-
tural legacy that accords great value to self-de-
termination, self-reliance, and independence,
Native Americans suffer rates of unemployment,
poverty, poor health, substandard housing, and
associated social ills which are greater than the
rates for any other group in the United States;

(2) the capacity of Indian tribes to build
strong Indian tribal governments and vigorous
economies is hindered by the inability of Indian
tribes to engage communities that surround In-
dian lands and outside investors in economic ac-
tivities conducted on Indian lands;

(3) beginning in 1970, with the issuance by the
Nixon Administration of a special message to
Congress on Indian Affairs, each President has
reaffirmed the special government-to-govern-
ment relationship between Indian tribes and the
United States; and

(4) the United States has an obligation to as-
sist Indian tribes with the creation of appro-
priate economic and political conditions with re-
spect to Indian lands to—

(A) encourage investment from outside sources
that do not originate with the Indian tribes; and

(B) facilitate economic development on Indian
lands.

(b) PurPOSEs.—The purposes of this Act are
as follows:

(1) To provide for a comprehensive review of
the laws (including regulations) that affect in-
vestment and business decisions concerning ac-
tivities conducted on Indian lands.

(2) To determine the extent to which those
laws unnecessarily or inappropriately impair—

(A) investment and business development on
Indian lands; or

(B) the financial stability and management ef-
ficiency of Indian tribal governments.

(3) To establish an authority to conduct the
review under paragraph (1) and report findings
and recommendations that result from the re-
view to Congress and the President.

SEC. 3. DEFINITIONS.

In this Act:

(1) AUTHORITY.—The term “‘Authority’’ means
the Regulatory Reform and Business Develop-
ment on Indian Lands Authority.

(2) FEDERAL AGENCY.—The term ‘‘Federal
agency’” means an agency, as that term is de-
fined in section 551(1) of title 5, United States
Code.

(3) INDIAN.—The term ““Indian’’ has the mean-
ing given that term in section 4(d) of the Indian
Self-Determination and Education Assistance
Act (25 U.S.C. 450b(d)).

(4) INDIAN LANDS.—

(A) IN GENERAL.—The term “‘Indian lands”’
includes lands under the definition of—

(i) the term “‘Indian country’ under section
1151 of title 18, United States Code; or
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