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House of Representatives
The House was not in session today. Its next meeting will be held on Tuesday, February 29, 2000, at 12:30 p.m.

Senate
MONDAY, FEBRUARY 28, 2000

The Senate met at 12:04 p.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Lord God, source of righteousness
and the One who is always on the side
of what is right, we confess that there
are times when we assume we know
what is right without seeking Your
guidance.

Lord, give us the humility to be more
concerned about being on Your side
than recruiting You to be on our side.
Clear our minds so we can think Your
thoughts. Help us to wait on You, to
listen patiently for Your voice, to seek
Your will through concentrated study
and reflection. May discussion move us
to deeper truth and debate become the
blending of various aspects of Your rev-
elation communicated through others.
Free us from the assumption that we
have an exclusive on the dispatches of
Heaven and that those who disagree
with us must be against You.

Above all else, we commit this day to
seek what is best for our Nation. Give
us the greatness of being on Your side
and the delight of being there together.
In Your righteous name. Amen.
f

PLEDGE OF ALLEGIANCE

The Honorable PAT ROBERTS, a
Senator from the State of Kansas, led
the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. ROB-
ERTS). Under the previous order, lead-
ership time is reserved.
f

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 2 p.m. with Senators permitted to
speak therein for up to 5 minutes each.
Under the previous order, the time
until 1 p.m. shall be under the control
of the Senator from Illinois, Mr. DUR-
BIN, or his designee.

The distinguished Senator from Ne-
vada is recognized.

Mr. REID. I am going to use some
time that has been set aside for Sen-
ator DURBIN.
f

PRESCRIPTION DRUG
AFFORDABILITY

Mr. REID. Mr. President, older Amer-
icans pay the highest prescription drug
costs in the entire world. Because of
the high cost and the lack of coverage,
many of our seniors are being forced to
make tough choices. In fact, one in
eight seniors is forced to choose be-
tween buying food and buying medi-
cine. Many seniors simply do not take
drugs their doctors prescribe because
they cannot afford them. Some seniors
do not fill one or more of their pre-
scriptions. Others divide their pills in
half. Others, instead of taking half a
pill a day, skip days and take them
every other day. Some older Americans

do not buy their own prescription med-
icine so they can buy the prescription
medicine their spouse needs.

In a country that is blessed with the
economy that we have, and some of the
best medical researchers in the world,
it is disgraceful that lifesaving drugs
are not being made accessible to our
seniors. Prescription drugs are a nec-
essary component of modern medicine,
and our seniors are dependent on them
to maintain healthy lives.

It used to be, before Medicare came
into being, that 4 out of every 10 sen-
iors who were hospitalized had no
health insurance. Now virtually all
have health insurance. At the time we
started Medicare, it was not necessary
that we have a prescription drug ben-
efit. Thirty-five years later, it is abso-
lutely important.

I have in hand a couple of commu-
nications I have received from people
from Nevada. Let me share with you
what Michael Rose said:

I am aware that Medicare reform will be
the congressional agenda this year and I
would like to share my thoughts with you.

Skipping one paragraph and getting
to the meat of this communication:

I cannot afford the 5 medications that I
currently take if I have to get care else-
where. Although I will be on the Medicare
rolls as of January 2000, I will still not be
able to afford my meds. As a manic-depres-
sive, this means that I cannot afford sanity
and I am scared beyond your wildest dreams
about what will happen to me when the
medications run out because I can’t afford
them.

Please vote in favor of including prescrip-
tion drugs in any Medicare reform package
that is considered by the Senate.
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Mr. President, I repeat what he says:

I will not be able to afford sanity. He
takes pills to keep himself sane.

I have a communication from Gail
Rattigan, who is a registered nurse.
She lives in Henderson, NV.

Senator REID: I am a [registered nurse]
who recently cared for an 82 year old woman
who tried to commit suicide because she
couldn’t afford the medications her doctor
had told her were necessary to prevent a
stroke. It would be much more cost effective
for the government to pay for medications
that prevent these serious illnesses than ex-
pensive hospitalizations. These include but
are not limited to blood pressure medica-
tions, anti-stroke anticoagulants, and cho-
lesterol medications. The government’s cur-
rent policy of paying for medications only in
the hospital is backward. Get into health
promotion and disease promotion and save
money. Please share this message with your
republican colleagues. Thanks for your sup-
port. Sincerely, Gail Rattigan.

She is right. We need to move on and
do something about giving senior citi-
zens who are on Medicare prescription
drug benefits. We need to do that at
the earliest possible time.

The PRESIDING OFFICER. The dis-
tinguished Senator from Montana is
recognized.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to speak in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PERMANENT NORMAL TRADE
RELATIONS FOR CHINA

Mr. BAUCUS. Mr. President, I would
like to respond to comments made over
the past week in the press and else-
where questioning Vice President
GORE’s support of the superb agree-
ment negotiated by Ambassador
Barshefsky with China as part of the
WTO accession process. I have spoken
with the Vice President. I am totally
confident that he fully supports the
Administration’s position. He believes
that the bilateral agreement is an ex-
cellent one. He believes that it is vital
that the Congress approve permanent
normal trade relations status as early
as possible this year.

The Vice President sent a letter out-
lining his position to Jerry Jasinowski,
President of the National Association
of Manufacturers, on February 18. I ask
unanimous consent that this letter be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

February 18, 2000.
Mr. JERRY JASINOWSKI,
President, National Association of Manufactur-

ers, Washington, DC.
DEAR JERRY: As our country turns its at-

tention to the issue of trade, and whether
Congress should approve permanent, normal-
ized trade relations with China, I want to
share my views.

As I have said publicly and privately, I
support the agreement reached by our Ad-
ministration on the terms under which
China will be permitted to accede to the
World Trade Organization. This agreement
was negotiated in order to secure economic

and security benefits. Specifically, this
agreement obtains meaningful benefits for
American workers and companies by expand-
ing and opening the Chinese market. More-
over, this agreement will advance our goal of
opening up China to the world. I believe that
Congress should enact legislation to secure
these goals—in the form in which they have
been negotiated—this year.

I want you to also understand that I firmly
believe in fair and balanced trade agree-
ments. And I agree with President Clinton
that future trade negotiations ought to in-
clude in the fabric of the agreement both
labor and environmental components. More-
over, as I have publicly said to both business
and labor audiences, in the future I will in-
sist on the authority to enforce workers’
rights and environmental protections in
those agreements.

Sincerely,
AL GORE.

In this letter, the Vice President
made his position clear: ‘‘I believe the
Congress should enact legislation to se-
cure these goals—in the form in which
they have been negotiated—this year.’’
A simple, unambiguous, clear, and di-
rect statement.

I don’t understand what the ruckus is
all about, and why this issue took on
such undue proportions at the Senate
Finance Committee hearing last
Wednesday. The Vice President’s re-
marks were clear. Ambassador
Barshefsky’s explanation of the Vice
President’s position was equally clear.

As far as I am concerned, this issue is
closed. Those of us leading the effort in
the Congress to secure passage of
PNTR this year know that the Vice
President will be fully engaged on this
issue, along with the President, Am-
bassador Barshefsky, Secretary Daley,
and other members of the Cabinet. We
all need to devote our attention now to
prompt passage of PNTR.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHNSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PRESCRIPTION DRUGS
AFFORDABILITY

Mr. JOHNSON. Mr. President, I come
to the floor today to join my col-
leagues who have been talking over
this past week or so about one of the
most critical issues facing America
today relative to health care, and that
is the lack of affordability and lack of
access to prescription drugs for all of
our citizens, but particularly for sen-
iors in America.

As I go home across my State of
South Dakota, one of the issues I hear
the most about in every community I
go to—large and small—is the cost of
prescription drugs.

Medicare was created by President
Lyndon Johnson as one of the Great
Society programs back in the 1960s. At

that time, the great unmet health care
need for American seniors was the cost
of hospitalization. Medicare is not a
perfect program, but it has gone a long
way toward solving the enormous prob-
lem seniors faced at that time—the
cost of hospitalization. But no pre-
scription drug benefit was added back
then, and medicine has changed radi-
cally over the course of the last 35
years. There is a greater reliance on
prescription drugs now. Drugs have be-
come increasingly sophisticated. Peo-
ple are living longer. The quality of
their lives have been enhanced by the
availability—where they can afford it—
of prescription drugs. But now the cost
of prescription drugs is the highest ex-
penditure and highest financial burden
of all on seniors’ health care needs next
only to the cost of health insurance
premiums themselves. Yet while there
is a great deal of rhetoric around Wash-
ington, there has been too little action
up until now on this profound issue.

I wind up talking to a great many
seniors in particular on this issue. In
my home State of South Dakota where
we have a lot of people who are former
farmers, ranchers, small business peo-
ple, and employees of small business
who had no deluxe pension plan or
health plan to fall back on, for a great
many of them Social Security is their
lion’s share if not their total retire-
ment benefit. Medicare is their key
health care benefit.

Thirty-five percent of seniors in
America today have no Medigap cov-
erage whatsoever. In South Dakota
that rate would be even higher, and
people wind up caught in a terrible pre-
dicament. It has put a tremendous fi-
nancial burden on a great many people
who very frequently have hundreds of
dollars a month in prescription drug
costs. But the problem is all the more
challenging for the great many South
Dakotans I talk to who have no
Medigap policy, who cannot afford
that, and then who wind up literally
choosing between groceries and staying
on their prescriptions. What happens
then is all too often they either don’t
fill the prescription or they take half
of the pills or they don’t take the pill
until they become ill again at which
time again they show up at the emer-
gency room with an acute illness. Then
Medicare picks up the tab. Then the
taxpayers pick up that cost at a much
higher cost than would have been the
instance if they had been able to stay
on prescription drugs in the first place.

We wind up with a growing problem,
which is the inflationary rate for the
cost of prescription drugs. They are
going up far higher than the rate of in-
flation for the rest of the economy.
People are on relatively fixed incomes.
They are on Social Security and do not
have the means oftentimes to pay for
any of these bills at all, or pay for
enough of them. All too often what lit-
tle COLA—cost-of-living adjustment—
comes along with Social Security is ei-
ther consumed entirely by the Medi-
care premium increase or other cost-of-
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living increases before they even get to
deal with the cost of prescription
drugs.

I was in a community in South Da-
kota not too long ago talking to some
seniors at a senior center. This is a
phenomenon I had never heard ever be-
fore, frankly, where they were telling
me—these are some seniors who are a
little better off than many of the peo-
ple I talked to; they have a little more
financial means—they were going to
Texas and to Arizona to snowbird dur-
ing the winter, but they are paying for
the entire cost of their snowbird ex-
pense by going across the line to Mex-
ico and buying their prescription drugs
for less than half of what they were
paying in the United States. The pre-
scription drugs they are buying in for-
eign countries for half the price are the
same branded FDA-approved drugs that
people buy in the U.S.

It is an outrage when you think
about American citizens having to go
to Canada, having to go to Mexico, and
going other places to get their medica-
tion cheaper. It seems sometimes that
nobody in the industrialized demo-
cratic world pays bills anything like
our seniors pay or our citizens in gen-
eral pay for prescription drugs because
it isn’t only seniors, although clearly
seniors who comprise about 12 percent
of the United States population con-
sume well over a third of the prescrip-
tion drugs. That isn’t surprising given
the fact that as people grow older they
run into health care problems that are
more intense and that will require the
attention of prescription drugs. But
there has to be a remedy for this.

I appreciate we are talking now
about a Medicare benefit that would in-
clude prescription drugs. But, frankly,
the bipartisan agreement isn’t there
yet. I am hopeful it will be during the
course of this short legislative year.

There are a lot of people out there
who I think are cynical about how
much Congress is going to accomplish
this year given the fact it is a Presi-
dential year, and all too often time is
spent trying to paint differences, draw-
ing lines and drawing the parties apart
than coming together in a bipartisan
kind of cooperation that I think the
American public deserve and what they
want to see happen. I think most
Americans are not left- or right-
wingers, but they want the Govern-
ment to work fairly efficiently and
come together on these key issues.

This is one where I believe we can
find some common ground on—not nec-
essarily with huge public expenditures,
although if we are going to have a
Medicare benefit in the end some addi-
tional budgetary implications are cer-
tainly involved. And, yes, I think it
can be addressed without some massive
bureaucracy. We can do that as well,
although I worry some when I see these
‘‘Flo ads’’ on TV paid by the pharma-
ceutical industry having to hire an ac-
tress to portray a senior by the name
of Flo who then goes on about her wor-
ries that somehow the Government

might do something about prescription
drugs and that would be having the
Government enter the medicine chest.
This is a fear tactic. It is designed to
make people worry that if Congress
does anything about the cost of pre-
scription drugs somehow that will in-
volve some sort of intrusive federaliza-
tion of our health care. That is a fool-
ish argument and, unfortunately, one
that is backed by millions of dollars of
TV ads and one that I think is cynical
in terms of trying to dissuade people
from believing that there are steps we
can take so the United States no
longer is the only democracy in the
world paying the kind of bills that we
pay.

I had a study done by one of our com-
mittees in the other body to look at
the prescription drug costs in South
Dakota, and to also look at costs
around the world. This is no surprise. I
have long heard talk about going to
Winnipeg and going to Mexico to buy
drugs for less. I thought perhaps that
was anecdotal, and that perhaps it was
a systemic situation, but in fact it is
reality.

The recent studies indicate that if
you go to Canada, or to Mexico, or to
France, or to Britain, or to Germany,
or to Italy, or to virtually any other
industrialized democracy, the cost of
prescription drugs is about half what it
is in the United States. Nobody pays
the kind of bills we pay in the United
States. We pay about double what any-
body else in the industrialized world
pays. That to me is so utterly unac-
ceptable and unfair. This all comes at a
time of great national prosperity over-
all—though you wouldn’t always know
that in rural America. The great phar-
maceutical industry is making profits
running about three times higher than
any other sector of the American econ-
omy. They are enormous profits. Of
course, we always hear pleas that if we
had to develop drugs at a reasonable
price, as everything else in the world,
that would negatively impact our abil-
ity to do research. It is nonsense. The
profits being earned are far higher than
a research budget. We want the phar-
maceutical industry to make a reason-
able profit. We want them to invest
money in research. But they make
money off research. That is what gives
them new things to sell.

I don’t think that some reduced cost
for American citizens in line with what
everyone else in the world is paying is
going to have some sort of catastrophic
consequence with the pharmaceutical
industry at all. All we are looking at is
a fair deal, one more consistent with
what everybody else gets.

There are a couple of ways to ap-
proach this. Keeping in mind that if we
do nothing not only is the current se-
vere problem going to grow even worse,
it is going to grow worse because the
inflationary numbers for prescription
drugs are increasingly going up far
higher than the rate of inflation.

There are a couple of different re-
sponses that I think we could take in

this that do not require us to wait
around until we reach some sort of
grand, bipartisan compromise under
the entire revamping of Medicare.
Something is going to have to be done
long term about Medicare. We all know
that. I am not sure if this is the year it
is likely to happen as we get into sort
of a Presidential-politics-strewn year
and it doesn’t even happen. We don’t
have to wait until then to do some-
thing.

I sponsored, with my colleague Sen-
ator KENNEDY, S. 731, the Prescription
Drug Fairness For Seniors Act. There
is a corresponding bill in the House of
Representatives, H.R. 664, with over 140
cosponsors.

This legislation simply says to the
pharmaceutical industry that we will
not set prices, we will not have a bu-
reaucracy sitting in the basement of a
building in Washington trying to figure
out a fair profit. Some suggest that is
what we ought to do. We have done
that with utilities. Many States have
public utility commissions. Recog-
nizing there is no competition in cer-
tain sectors of America’s economies,
they set what a fair profit is and what
the prices and profit will be. That is
not where I am going with this legisla-
tion despite the fact many other coun-
tries do.

This legislation is consistent with
free market. It is nonbureaucratic. It
simply says to the pharmaceutical in-
dustry, if this industry is going to sell
their products to other favored buyers,
then cut Medicare beneficiaries, sen-
iors and the disabled on Medicare, in
on the deal, too. Right now a large
HMO or Federal agency, is buying pre-
scription drugs at 40 percent to 50 per-
cent less than what everybody else in
the U.S. is paying.

This proposal does not provide free
drugs for anyone, but it does put Amer-
ican seniors and those disabled individ-
uals on Medicare, who are the ones
that purchase the majority of prescrip-
tion drugs in this country, on the same
playing field as citizens of other na-
tions, who pay less. When the pharma-
ceutical industry sells their products
to favored customers such as large
HMOs, Federal agencies, or other coun-
tries for that matter, they are not sell-
ing the drugs at a loss. They are mak-
ing a very handsome profit. We are sug-
gesting if that is enough profit for the
industry from those customers, why
not the same for American citizens?
Why not give the same price system to
American citizens?

Perhaps their negotiated price will
go up; it cannot go higher than what it
already is for American citizens. We
are suggesting, do not discriminate
against American citizens, and cer-
tainly not against American seniors.
This legislation involves no price fix-
ing, it involves no bureaucracy, it in-
volves no tax dollars.

I am pleased in my home State of
South Dakota, we now have over 5,000
citizens who have written to me asking
to be named as ‘‘Citizen Cosponsors’’
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my legislation, S. 731, the Prescription
Drug Fairness for Seniors Act. I invite
other people and my fellow colleagues
who believe we need to do something
about this issue now, who believe there
should be no discrimination against
American seniors, to join me as a Cit-
izen Cosponsor. Contact me at my of-
fice in Washington. I am happy to sign
citizens and my colleagues on. We will
indicate to the world this is not an
issue that will go away. It is an issue
that has enormous grass roots support
and one that we can do something now
about to help with the skyrocketing
cost of prescription drugs.

We have a second bill, as well, that
Senator DORGAN, my colleague from
North Dakota, has been the principal
sponsor of that takes a somewhat simi-
lar tact—again, involving no bureauc-
racy, no tax dollars. I call it ‘‘what is
good for the goose is good for the gan-
der’’ legislation, but the formal name
of the bill is the International Pre-
scription Drug Parity Act, S. 1191.

This legislation says if companies
sell these drugs to Canada, Mexico, or
elsewhere, allow our pharmacies to re-
import these drugs back into the
United States. Currently, a citizen can
go to these other countries and pick up
about a month’s supply of drugs for
their own personal use, but that is it.

We would monitor the drugs to make
sure they are not tampered with; that
is not an insurmountable problem.

In effect, every other country in the
Western World seems to have found a
way to address this issue, except the
U.S. The world’s greatest democracy,
the world’s greatest economic and
military power, is the only country
that seems not to have found some-
thing to address these costs. We say let
the drugs be imported back into the
United States. We will ride piggyback
on the progressive policies of other
countries where the drugs have been
sold for profit, but are branded FDA-
approved drugs; bring them back into
the United States. Why should South
Dakotans have to get on a bus and go
to Winnipeg? Why should they have to
take a side trip during the wintertime
to Mexico? Why should any of this be
necessary? This is foolishness. We de-
serve far better.

There are some who say this is com-
mon sense; why is there any con-
troversy? The resistance to some of
this legislation has been fierce. The
pharmaceutical industry has been run-
ning attack ads against my colleagues
in the other body who have sponsored
this legislation. Television ads, radio
ads, and print ads can be intimidating.
I am hopeful we can sit down at the
table together.

I don’t want to demonize or villainize
the pharmaceutical industry. We are
proud of the research and development
that they do. We want them to con-
tinue doing that. We want them to con-
tinue to make a profit. This is not
some sort of confiscatory plan. We
want them to sit down in good faith. If
not, we will proceed anyway. This issue

has become too serious. It has to do
with the health care integrity of our
Nation.

I believe we can make progress with
these two middle-of-the-road kind of
bills, while at the same time working
with the President who, to his great
credit, has been talking about ways we
can add Medicare prescription drug
coverage to our health care system in
this country. If we do that, we will
have resolved one of the most severe
problems our country faces this year.

We need to go on to broader range
Medicare reforms. There are things
that will have to happen with Social
Security, as well. We all know that and
hopefully we can reach some bipartisan
resolution of those issues. In the mean-
time, every single day that goes by,
there are South Dakota seniors and
disabled individuals with high prescrip-
tion drug bills, seniors from all over
the country, who are skipping meals,
who are not taking the drugs they
should be taking, who are making ter-
rible choices that the citizens of the
world’s richest democracy should not
be compelled to make. It is just uncon-
scionable that people are given these
choices. We should not have to make
those decisions. We should not have
people showing up with acute illnesses
in our emergency room where tax-
payers then pick up the tab because
they were not able to afford the pre-
scription drugs they need.

There are a great many core issues
we need to debate this year, from world
trade issues to the scope and the na-
ture of the Federal budget, to edu-
cation and so on. However, I submit
that among the very top tier of issues
we need to resolve before this Congress
goes home this fall, before it returns to
more politics and campaigning, is to
take up these two bills and to pass
needed legislation to address the issue
of prescription drug affordability.

I have no ego involved in the sponsor-
ship here. We need to deal construc-
tively now, this year, with the cost of
prescription drugs, certainly for sen-
iors, and hopefully for the entire Amer-
ican public. If we do that, this will
have been a year well spent.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KYL). Without objection, it is so or-
dered.
f

THE REACH INITIATIVE
Mr. BOND. Mr. President, I rise

today to talk about one of the hot top-
ics in the world of health care—health
care access. Many people see this as
the biggest problem in health care
today.

Part of the problem, and the part
that has received the most attention,

is that too many Americans lack
health insurance—about 44 million
Americans are not covered by any type
of health plan. But an equally serious
part of the problem is many people’s
simple inability to get access to a
health care provider. Even if they have
insurance, a young couple with a sick
child is out of luck if they cannot get
in to see a pediatrician or another
health care provider. And in too many
urban and rural communities across
the country, there just are not enough
doctors to go around.

Several plans have been proposed re-
cently on how to deal with the health
care access problem. Senator Bradley
has a plan. The Vice President has one.
There’s also a bipartisan proposal for
tax credits to help people buy health
insurance. All of these plans have at
least three things in common:

First, they all address a worthwhile
goal. I think we all want to see that
people have access to good health care,
even if we might disagree on how to get
there.

Second, they are all very ambitious.
Senator Bradley in fact is basically
proposing to use close to the entire $1
trillion surplus to provide people with
health insurance.

The third thing these plans have in
common—and perhaps the most impor-
tant thing—is that it will be difficult
or impossible for them to become law
this year. Whether because of policy
differences or political differences, it is
just not likely that they will pass.

So last week, we launched a bipar-
tisan effort—along with Senators HOL-
LINGS, COCHRAN, LINCOLN, HATCH,
HUTCHINSON of Arkansas, I and other
Senators—called the REACH Initiative,
that does have a chance this year.
There is no need to wait for an elec-
tion, we can do it now.

Our proposal builds on the crucial
work that organizations known as
community health centers have been
doing to ensure better access to health
care. Health centers are private non-
profit clinics that provide primary care
and preventive health care services in
medically-underserved urban and rural
communities across the country. Par-
tially with the help of Federal grants,
health centers provide basic care for
about 11 million people every year, 4
million of whom are uninsured.

The goal of the REACH Initiative is
simple—to make sure more people have
access to health care. We plan to
achieve this by doubling Federal fund-
ing for community health centers over
a period of 5 years. We believe this will
allow up to 10 million more women,
children, and others in need to receive
care at health centers. If we are suc-
cessful with the REACH Initiative, we
can practically double the number of
uninsured and underinsured people
cared for at health centers.

I am pleased that 12 colleagues—led
by my good friend from South Caro-
lina, Senator HOLLINGS—have joined
me to introduce this resolution calling
for doubled health center funding over
5 years.
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The REACH Initiative basically rec-

ognizes the key contributions that
community health centers have al-
ready made in addressing the health
care access problems. But there is so
much more that can still be one.

Now, out of all the ways we can ad-
dress health care access problems, why
are health centers a good solution and
a worthwhile target for additional
funding?

No. 1, they are building on an exist-
ing program that produces results. Too
many health care proposals want to
start practically from scratch, and
make breathtakingly revolutionary
changes. When I look at the health sys-
tem and its admittedly huge problems,
I sometimes think that might not be a
bad idea. But it is also extremely
risky. We need to remember that de-
spite the many flaws in our health sys-
tem, many people are pleased with it.
We should be wary about making too
radical changes that could interfere
with what is right in our system. In-
stead, we can expand an existing part
of the system that has been proven to
provide cost-effective, high-quality
care.

No. 2, health centers play a crucial
role in health care, and are vastly
underappreciated. It is amazing to me
how few people know what community
health centers are. After all, health
centers care for close to one out of
every 20 Americans, one out of every 12
rural residents, one out of every 6 low-
income children, and one of every 5 ba-
bies born to low-income families.

No. 3, health centers truly target the
health care access problem. By defini-
tion, health centers must be located in
‘‘medically underserved’’ commu-
nities—which simply means places
where people have serious problems
getting access to health care. So health
centers attack the problem right at its
source. Unlike other health care pro-
posals, the REACH Initiative does not
create problems of ‘‘crowding out’’ pri-
vate insurance by replacing private
dollars spent on health insurance with
Federal dollars. The health centers are
partially funded by those patients who
do have health insurance.

No. 4, they are relatively cheap.
Health centers can provide primary
and preventive care for one person for
less than $1 per day—about $350 per
year. That’s just about the best value
you will ever see in health care. Even
better, health centers are able to lever-
age each grant dollar from the Federal
Government into additional funding
from other sources—meaning they can
effectively turn one grant dollar into
several dollars that can be used to ad-
dress health care problems. With an
extra billion dollars a year—the goal of
the REACH Initiative in its fifth year—
health centers could be caring for an
additional 10 million people.

No. 5, this initiative is not a govern-
ment takeover of health care. Admit-
tedly, our plan calls for more govern-
ment spending. This is of course true
for most plans that try to deal with

health access problems. But this new
funding would not go to create a huge
new bureaucracy. Instead, the REACH
Initiative would invest additional
funds into private organizations that
have consistently proven themselves to
be efficient, high-quality, and cost-ef-
fective health care providers.

To me, all of these reasons point to
one logical conclusion—a need for dras-
tically increased funding for health
centers. Health centers are already
helping millions of Americans get
health care. But they can still help
millions more—pregnant women, chil-
dren, and anyone else who desperately
needs care.

Simply put, we must reach the goal
of the REACH initiative—doubled fund-
ing for health care centers within 5
years—and we can and should make it
happen.

Let me close with what this means in
human terms.

The REACH initiative will help make
sure that a young woman who has just
found out she is pregnant but does not
have health insurance has a place to
get prenatal care so she does not risk
her health and the baby’s health by
waiting until late in the pregnancy.

The REACH initiative will help make
sure that a 6-year-old boy who is living
in a deep rural Missouri community, a
community that otherwise would not
have any health care providers at all,
has a place to get regular checkups so
he can stay healthy at home and in
school.

The REACH initiative will help make
sure a young couple without anyplace
to go will be able to get their infant
daughter immunized to protect her
from a variety of dreaded diseases.

The REACH initiative will make sure
Americans like Denise Hall, a Wash-
ington, DC, resident, and her children
have a place to get needed care. Denise
joined us for our announcement last
week and talked about her reliance on
health care centers. The REACH initia-
tive will make sure she and her chil-
dren have a place to get needed care.
Denise, at our press conference kicking
off the REACH initiative, said she is an
out-of-work mother of two who is
working to improve her job skills so
she can rejoin the workforce. But for
the moment, she and her children sim-
ply have nowhere to go for health care
needs other than a local community
health center.

These Americans, and millions like
them, are the reasons why we must
make the REACH initiative—doubled
funding for community health cen-
ters—become a reality. I invite my col-
leagues to join me and 12 others who
cosponsored this resolution, and 29 dis-
tinguished health care organizations,
in support of the REACH initiative. If
we work together, we can make a dif-
ference and serve those who are in the
greatest need of access to health care
and who, without community health
centers, will not have that access.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Wyoming.

Mr. THOMAS. Mr. President, what is
the current status of business?

The PRESIDING OFFICER. The Sen-
ator from Wyoming is notified that
under the previous order, time until 2
p.m. is under the control of the Sen-
ator from Wyoming or his designee.
f

EXCESSIVE REGULATION BY THE
CLINTON ADMINISTRATION

Mr. THOMAS. Mr. President, we have
seen in the last several months, and I
suspect we will continue to see from
now until the end of this administra-
tion, a considerable effort to imple-
ment programs that bypass the Con-
gress, programs that, indeed, bypass
public input into those programs.

We have seen a great many Executive
orders regarding regulations that have
had limited, if any, public input. We
have seen the use of the Antiquities
Act and a number of other activities of
this kind.

It is important that we remember the
constitutional requirements of this
Government, that there is a division
within Government. That is what the
legislative, executive, and judicial
branches were designed to do, and they
were purposely put in place to ensure
that none of the three branches devel-
oped a domineering position and be-
came a czar of the Government.

It is terribly important we take a
look at this in Congress; that we en-
sure, to the extent we can, that this
does not happen; that there is, indeed,
as we move forward with various pro-
grams—whether they be regulatory,
whether they be legislative—an oppor-
tunity for people to participate.

The current regulatory system en-
compasses more than 50 Federal agen-
cies, more than 126,000 workers, and an-
nual spending of more than $14 billion
in the area regulations.

From April 1, 1996, until March 31,
1999, Federal agencies issued nearly
13,000 final rules. Of these, 188 were
major final rules that each carried an
annual cost of more than $100 million
in our Nation’s economy.

The paperwork burden of these Fed-
eral regulations is approaching $190 bil-
lion annually. A recent study by the
American Enterprise Institute con-
cluded that all EPA rules promulgated
between mid-1982 and mid-1996 under
environmental statutes such as Super-
fund, the Clean Water Act, Toxic Sub-
stances Control Act, and the Federal
Insecticide, Fungicide and Rodenticide
Act, have had negative net benefits;
that is, they hurt more than they
helped.

When these regulations come into
place, we hear that there is going to be
a partnership, a partnership between
the communities, a partnership be-
tween the State, a partnership with the
Federal Government. Unfortunately, it
has been our experience, particularly
in the area of public lands, the partner-
ship is a little one sided, a one-horse,
one-dog arrangement, not an equal
partnership.

VerDate 16-FEB-2000 03:29 Feb 29, 2000 Jkt 079060 PO 00000 Frm 00005 Fmt 4637 Sfmt 0634 E:\CR\FM\A28FE6.002 pfrm13 PsN: S28PT1



CONGRESSIONAL RECORD — SENATES842 February 28, 2000
One example is the clean water ac-

tion plan, an Executive order estab-
lishing 111 key actions designed to im-
prove the Nation’s remaining water im-
pairment problems. Everyone wants to
do that. Imagine putting into place in
one move 111 different regulatory ac-
tions, done without the NEPA process,
without the process of input, without
the process of having public discussion.

The administration has requested
roughly $2 billion annually since 1998
for implementation. It has been an in-
teresting process, particularly with
EPA and the Committee on Environ-
ment and Public Works, which is tak-
ing a strong look at this and, in one in-
stance, declared this agency had gone
beyond its statutory authority.

One of the difficulties is, first of all,
the nonpoint source idea which was
never authorized in the Clean Water
Act. It was only point sources which
were authorized.

What is happening now is they have
moved toward an implementation of
the plan that is designed more to con-
trol the land use than, in fact, to con-
trol nonpoint source water.

The Environmental Protection Agen-
cy structured the plan around data
that the GAO, the Government audit-
ing organization, has criticized. In 1999,
GAO cautioned the methodology used
in determining both impairment levels
and impacts from nonpoint source was
underfunded and, consequently, results
were very possibly inaccurate.

Specifically, GAO highlighted con-
cerns relating to how the agency iden-
tified waters polluted by nonpoint
sources, the need for more data to de-
velop cost estimates, and the extent to
which the Federal Government contrib-
utes to water pollution.

Instead of pulling back, having found
out this information, EPA is moving
forward with the implementation of
the program. States and impacted in-
dustries have complained to EPA
through the Congress, through the
committees, that EPA’s plan places a
financial burden and amounts to an un-
funded mandate.

This could be reasonable, if they
went through the process of involving
people before putting the regulations
in place. But when the regulations are
put there by fiat, certainly that is not
something we expect to happen and
should not allow to happen in our sys-
tem of government.

Even USDA wrote a letter, saying
when they were doing these activities
in the old Soil Conservation Service,
they were much more efficient. When
we questioned EPA about that, they
got the Secretary of the Department of
Agriculture to change his mind and
say: I really did not mean that at all.

Of course, 2 weeks ago I was in Wyo-
ming for a week. Half of Wyoming be-
longs to the Federal Government.
Much of our State is in public owner-
ship. The use of those lands is vital to
the economy. A multiple-use concept is
what has made these lands useful, not
only to preserve the environment,

which can be done, but as well to be
able to use them for hunting, recre-
ation, grazing, mineral production—all
the things that go together to make up
an economy in the West.

Now we are faced with some other
propositions. In this case, the Forest
Service has declared by regulatory fiat
that there would be 40 million acres
dedicated to roadless areas. Of course,
we have roadless areas in the public
lands. We have wilderness that has
been set aside by congressional action.
By the way, when it was set aside in
Wyoming, the statute also said there
would be no more wilderness set aside
unless Congress made that proposal.

It has been very difficult. We have
had several hearings with the Sec-
retary of Agriculture and the Chief of
the Forest Service to determine what
‘‘roadless’’ means, whether or not it is
another way of having wilderness
areas. The interesting part of it is,
most of the lands that have been struc-
tured in this plan for roadless areas
have roads on them; they are not
roadless at all. But the Forest Service
has done nothing to identify or solicit
cooperating non-Federal agencies in
the EIS.

Several of our States have asked to
be cooperating agencies, which is what
the Environmental Quality Group in
the White House has said they are
going to implement in all these kinds
of programs, but the Forest Service has
said: No, we are not going to have the
States; we are not going to have the
counties; we are not going to have
these non-Federal agencies participate.

Hearings were held. Actually, they
were not hearings; they were informa-
tion systems. People were invited to
come, but there was no information
there. They were asked to respond to
something without knowing what was
being done. So there was really not
public involvement of that kind.

The other thing is that we already
have forest plans in place. Each forest
is required to have a forest plan. I have
no objection to the idea of limited
roads, but it ought to be done in a way
in which people can participate, and it
ought to be done in a way in which
Congress can participate. We are find-
ing more and more of that happening
in this so-called land legacy that is
being put forth by the administration.

Last week, the Secretary of the Inte-
rior announced there would be literally
millions of acres of Bureau of Land
Management lands that would be set
aside simply for their scenic value.
That is very important to western pub-
lic land States, where much of that
land is part of our economy. It can be
preserved for the environment. How-
ever, we also have to have multiple
use. Those things will go together.

The Antiquities Act is another. In
1996, we put into law the Congressional
Review Act which requires regulations
be submitted to the Congress. They are
interpreted by OMB. Those that have
over $100 million of value or cost are
submitted to the Congress, with an op-

portunity to take a look—oversight—
to see if those regulations are carrying
out the spirit of the legislation which
authorized them or, indeed, to see if in
some cases they are being put into
place without any statutory or regu-
latory authority.

Unfortunately, it has not worked
well. The idea was to have it come to
the Congress. It has to go through OMB
first to decide whether it has the $100
million impact. Then it comes to the
Congress, but the Congress has not had
an opportunity to deal with it.

Unfortunately, from April 1 of 1996
until March 1 of 1999, Federal agencies
issued, as I said before, 13,000 final
rules. And 188 fell within this category
of $100 million. Unfortunately, not one
has been changed by the Congress be-
cause this bill is not workable.

We have to make it work. We need to
create a congressional regulatory anal-
ysis group that has the opportunity to
look into these bills. Much like CBO,
Congress needs an entity to take a look
at them. Right now, unfortunately, it
does not work. I think certainly we
have to do something to keep this ad-
ministration from running roughshod
over my constituents’ interests, the
Presiding Officer’s constituents’ inter-
ests, and others. There needs to be this
balance. I think the Congressional Re-
view Act could be that balance, if it
has some changes.

Mr. President, I yield to the Senator
from Utah for 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. BENNETT. Mr. President, I rise
to note two events, one historic today
and one somewhat historic tomorrow—
one looking a little bit back with some
nostalgia and the other looking back
with some degree of finality.
f

THE 150TH ANNIVERSARY OF THE
UNIVERSITY OF UTAH

Mr. BENNETT. Mr. President, today,
the 28th of February, is the 150th anni-
versary of the founding of the Univer-
sity of Utah. We look back with nos-
talgia but also look forward with great
excitement at the future of that par-
ticular university.

It is a university to which I am at-
tached both in personal life and by leg-
acy. Both of my parents graduated
from the University of Utah. My two
brothers and two sisters attended the
University of Utah. I graduated from
the University of Utah. My wife at-
tended the University of Utah. We are
a Utah family.

The university started on the 28th of
February, 1850. For those who under-
stand Utah history, they will realize
that the State, at least to the degree it
is now, began on the 24th of July, 1847.
So for those who founded the State, to
focus on the creation of the University
of Deseret, as they then called it, so
quickly after they arrived in Salt Lake
Valley is a testimony to their vision
and their determination to make high-
er education a very key part of their
lives.
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At that time, there was no infra-

structure in the community. There
were barely farmhouses and farms that
had been created. The first classes of
the University of Deseret were held in
private homes.

The university has come a long way
since that time. It is now recognized as
one of the premier universities in the
United States in a number of areas.
The one that they are perhaps best
known for is in medicine. The Univer-
sity of Utah is the site of the first arti-
ficial heart. It has been the site of
other medical breakthroughs. It is cur-
rently the home of the Huntsman Can-
cer Center—a $100 million gift from the
Huntsman family to fight cancer in the
United States. The Huntsman family
decided that the medical school at the
University of Utah was sufficiently in
the forefront that it would be the place
they would have the Huntsman Cancer
Center.

One other interesting thing that goes
back to the founding of the University
of Deseret that I think we need to rec-
ognize with respect to what the Univer-
sity of Utah is and can do in the future
is its physical proximity to the genea-
logical records that are maintained by
the Church of Jesus Christ of Latter-
day Saints.

A few months ago, I had a medical re-
searcher come into my office in Salt
Lake City, a man who by virtue of his
credentials could have gone virtually
anywhere in the world, to tell me how
excited he was to be at the University
of Utah.

His specialty, an area of greatest
medical concern, is dealing with the
disease of diabetes. He went on to point
out to me how diabetes many times is
the disease that then causes other dis-
eases. He said, statistically people may
die from something other than diabetes
but, in fact, it was the diabetes in the
first instance that caused them to get
whatever it was to which they were re-
corded as having succumbed. He said:
The reason I am excited about being at
the University of Utah is that the
records available in the family history
library of the Church of Jesus Christ of
Latter-day Saints make it possible for
researchers at the University of Utah
to trace the family history of people
with this particular disease in a way no
other body of data can. It is a unique
experience to be here where you have
that kind of link.

Of course, when the University of
Deseret was founded, it was founded
with the full support and, indeed, al-
most sole support of the leaders of the
Church of Jesus Christ of Latter-day
Saints. So it is appropriate even now,
as the university has become a State
institution, certainly separate from
the church and any of its hierarchy,
that there is still the kind of intellec-
tual synergy that can come out of the
proximity of the university and the
work the church is doing in another
area.

The University of Utah stands as the
flagship research school in my State

and, if I may be parochial a little, per-
haps for a large part of the West. There
are many things done at the University
of Utah that radiate beyond our State
borders, not only in medicine but in
other fields as well. We have a first-
class law school to go with the medical
school. We give Ph.D. degrees in a wide
variety of subjects. The University of
Utah is proud to have been in this busi-
ness for 150 years. I am proud, as a
Utah man, to stand on the floor of the
Senate and pay tribute to the univer-
sity and to those farsighted individuals
who founded it 150 years ago today.

Mr. HATCH. Mr. President, today I
would like to offer congratulations to
the University of Utah on the 150th an-
niversary of its founding.

In 1850, just three years after the pio-
neers reached the dusty and desolate
Salt Lake Valley, the General Assem-
bly of the State of Deseret passed an
ordinance to create the first university
to be established west of the Missouri.
Despite some stressful financial times,
it persevered; and, in 1892, the terri-
torial legislature changed its name to
the University of Utah.

The Utah pioneers began an institu-
tion that would serve as the intellec-
tual and cultural cornerstone for the
state of Utah and for the West. With its
humble beginnings in a private home,
the University of Utah has become the
embodiment of the pioneering spirit
that conceived it.

The University of Utah—the ‘‘U’’—
has led the way in a number of areas,
including research, teaching, and pub-
lic service.

Academically, the University makes
significant contributions in the West
and in the nation. The Honors Program
is the third oldest in the nation. The
graduate school of Architecture has
the Intermountain West’s only pro-
gram in historical preservation. The
College of Humanities has the Inter-
mountain West’s only joint master of
public administration in Middle East
studies.

Additionally, the University of
Utah’s work in health sciences, where
the first artificial heart was developed,
in supercomputing and computer mod-
eling, and in cosmic-ray research,
where the U is home to the one-of-a-
kind ‘‘Fly’s Eye,’’ has contributed sig-
nificantly to the University’s growing
reputation both nationally and inter-
nationally. The University of Utah cur-
rently ranks in the first tier of Amer-
ican research institutions according to
the Carnegie Foundation.

Henry Eyring, a world renowned
chemist and professor noted in 1946
that, ‘‘the stature of the university
would rise through advancements of
science and technology.’’ And so it has.
The faculty and students representing
all 50 states and 102 foreign countries
have built the U into a premier re-
search institution.

A pioneer in computer graphics,
David Evans, after studying electrical
engineering at the University, became
chair in 1965 of the fledgling depart-

ment of computer science. He oversaw
the education of individuals who went
on to groundbreaking careers in com-
puting including, Alan Kay, vice presi-
dent of Disney Imagineering; Jim
Clark, founder of Silicon Graphics,
Inc.; John Warnock, co-founder of
Adobe Systems; and, Edwin Catmull:
co-founder of Pixar.

The medical school, started in 1905,
has made great strides in medicine
that are recognized throughout the
world. Dr. Philip Price, former chair of
the Department of Surgery said, ‘‘The
essence of the pioneer spirit as I see it,
is the courage to tackle an un-ideal sit-
uation, trying hard with faith and in-
telligence to build something ideal out
of it. That’s what I would like to see
done, and have a part in.’’

In 1946, the U.S. Public Health Serv-
ice awarded its first grant to a medical
school so that the University of Utah
could study muscular dystrophy. The
receipt of this first grant for medical
research set the stage for the Univer-
sity’s subsequent success in medical re-
search.

Dr. Willem Kolff began the division
of Artificial Organs and the Institute
for Biomedical Engineering in 1967. His
pioneering work on both an artificial
kidney and heart led to a number of
medical breakthroughs, including the
world’s first artificial heart trans-
planted into Dr. Barney Clark in 1982.

That was a great thrill for all of us
from Utah.

More recently, there have been a
number of major leaps taken in genetic
research at the Eccles Institute of
Human Genetics. Scientists have found
dozens of genes for human diseases in-
cluding cancer, heart disease, neuro-
logical conditions, birth defects, and
blindness. And, the Huntsman Cancer
Institute is becoming an international
leader in the discovery of new ways to
diagnose, treat, cure, and prevent can-
cer.

The University of Utah has also
played a central role in the develop-
ment of Utah in the arts and athletics.
In 1948, the Utah Symphony was in-
vited to make its home on the campus,
establishing the University as home for
various cultural events for the public.
For the past decade, the Modern Dance
Department ranks among the top three
in North America along with the ballet
program, which is the nation’s first
college ballet degree program.

The University of Utah’s skiing and
women’s gymnastics programs have
each won ten national titles, and the
Runnin’ Utes basketball team made it
to the NCAA national championship
finals in 1998. The football team has
made numerous bowl game appear-
ances.

Of course, to me, as an alumnus of
BYU, the best thing to come out of the
University of Utah was in 1875 when
the University’s Provo branch was split
off to become the Brigham Young
Academy and eventually Brigham
Young University. It would be impos-
sible for any Utahn not to at least
mention this historic rivalry.
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It is difficult to do justice to the

myriad of accomplishments of the Uni-
versity of Utah’s faculty and alumni in
this brief statement.

Suffice it to say that, after 150 years,
the University of Utah still draws on
the courageous and adventurous spirit
of Utah’s pioneers. The achievements
and ideas of the faculty and graduates
have multiplied across the geographic
and academic frontiers of our country.
The University’s proud heritage and
traditions have established its values
and lighted the path; but, without a
doubt, the trail is still being blazed.

I might add that as a young boy liv-
ing in Pittsburgh, PA, wanting to sup-
port anything from Utah, I can remem-
ber the great University of Utah cham-
pionship basketball teams with Arnie
Ferrin, Vern Gardner, Wat Misaka, and
others who were terrific athletes who
made the University of Utah a house-
hold name in basketball during those
years. Of course, they have been an in-
spiration to me ever since. In fact, it
has been a thrill for me to meet some
of those people, and especially become
a friend of the great Arnie Ferrin who
was the University of Utah’s great All
American during those years and later
played professional basketball as well.

Again, my congratulations to the
students, alumni, faculty, and adminis-
trators of the University of Utah on
reaching this significant milestone. It
is a great university. I support it very
strongly, and I think everyone in Utah
does as well. I am grateful to be able to
make this statement on its behalf.

I yield the floor.
f

THE Y2K COMMITTEE

Mr. BENNETT. Mr. President, as I
said, I have two items to commemo-
rate. That is the first one, an item of
some nostalgia looking forward. The
second one actually is tomorrow, but I
will take advantage of being here now
to talk about something that comes to
an end tomorrow.

The Presiding Officer was intimately
involved, as he served as a member of
the Senate’s Special Committee on the
Year 2000 Technology Problem, a com-
mittee that officially goes out of exist-
ence tomorrow. There were many who
said, when the committee was formed:
There is nothing so permanent as a
temporary government program. You
will find an excuse somehow, some
way, to keep this committee alive for
years.

It is with some pride I point out that
we are not doing that. The committee
was organized to deal with the year
2000 technology problem. The com-
mittee dealt with the problem. The
committee was scheduled to go out of
existence on February 29, when pre-
sumably the problem would be behind
us. The problem is behind us, and the
committee will disband as of tomor-
row.

I pay tribute to the vice chairman of
the committee, CHRISTOPHER DODD, the
Senator from Connecticut. As chair-

man of the committee, I could not ask
for a better partner. I could not ask for
a more cooperative or dedicated part-
ner in working on this particular prob-
lem. We acknowledge the other mem-
bers of the committee, starting with
the distinguished occupant of the
Chair, Senator KYL from Arizona; Sen-
ator MOYNIHAN from New York; Sen-
ator SMITH from Oregon; Senator ED-
WARDS from North Carolina, who was
preceded on the committee by Senator
BINGAMAN from New Mexico; Senator
LUGAR from Indiana, who was preceded
on the committee by the junior Sen-
ator from Maine, Ms. COLLINS; and
then, of course, the two ex officio mem-
bers of the committee who attended
committee hearings, paid attention to
the committee activities, and contrib-
uted significantly to it, that is, the
chairman and ranking member of the
Senate Appropriations Committee,
Senator STEVENS and Senator BYRD.

There are many people who say: Well,
you really didn’t have a problem, did
you? You formed this committee, and
then, look, nothing happened with re-
spect to Y2K.

It reminds me a little of the story at-
tributed to Bob Hope, who said: You
know, I really don’t appreciate the way
the Army treats me when I go out on
these USO tours over the holidays. At
Christmas, I go all around the world to
put on shows for the GIs. They tell me
I am going into dangerous parts of the
world, so they use me as a pin cushion;
they fill me full of shots before I go. It
is a complete waste of time because I
have never gotten sick once in any of
these places.

I think that can be said to a certain
extent with respect to the Y2K prob-
lem. Many people are saying: Gee, you
wasted all our time and money. Look,
nothing happened.

The record is fairly clear that had
we, as a Nation, not focused on this
issue and dealt with it, we would have
had very significant problems.

When the committee was formed, I
set one goal, among others, which I be-
lieve we very much met and I feel very
proud about having achieved. As we
looked out over the Nation and, indeed,
the world with respect to the Y2K prob-
lem, the one thing that was clear was
that no one knew the extent of the
problem. No one knew how it was going
to play out, and there was no place one
could go to get that information. So I
challenged the staff as well as the
members of the committee.

I said: If we do nothing else in this
committee, we will become the reposi-
tory of accurate information about
Y2K. All over the world, people will
know that if they want to find the best
source of where things are with respect
to Y2K, they will want to come to the
Senate Special Committee on the Year
2000 Technology Problem.

I believe we met that challenge. I be-
lieve by the last few months of Y2K, it
was recognized virtually around the
world that the Senate reports on Y2K
were the most authoritative, the most

complete, and ultimately the most de-
pendable.

A lot of people don’t realize we were
saying in those last few months: There
will not be a Y2K problem in the
United States. I used to say that in
speeches, and I would have people chal-
lenge me: How can you say that? Some-
times they would quote my own earlier
speeches back to me because early on I
was raising the alarm and predicting
significant problems. I was predicting
those problems on the basis of the in-
formation then available. But as the
committee fulfilled its function and be-
came the repository of accurate infor-
mation, committee spokesmen and
women would stand and say again and
again: We are probably not going to
have any serious problems in the
United States.

Then people said to us: Well, why did
you miss it overseas? There weren’t se-
rious problems overseas?

I have two observations on that.
First, we did not have the same degree
of accurate information about situa-
tions overseas that we had in the
United States. We were unable to reach
the same level in dealing with informa-
tion that came from outside the coun-
try as we did from information within
the country. Second, we had more
problems overseas than the press has
reported. There were many people who
were simply embarrassed about their
Y2K problem and didn’t talk about it.
Indeed, we had some examples before
the committee of problems that did
exist and were later denied simply be-
cause of the embarrassment people
would feel if they admitted they had
had difficulties.

The ultimate question is: Was it
worth it? Did we, in fact, make a con-
tribution worth the amount of money
we spent to staff this committee? I say
without any hesitation, yes, it was
very much worth it. We are seeing ben-
efits over and above the contribution
the committee made to alleviating the
problem.

John Hamre, Deputy Secretary of De-
fense, has publicly stated: If it were
not for the process we went through to
deal with Y2K in the Defense Depart-
ment, we would have had serious Y2K
problems and we would not have the in-
formation we now have.

In responding to the pressure from
Y2K, the Defense Department, for the
first time in its history, now has an in-
ventory of all of their computer sys-
tems together with a ranking as to
which of those systems are mission
critical and which are not. One might
think in a straight management as-
signment the Defense Department
would have that information anyway.
They did not have it before we caused
them, in an effort to respond to the in-
quiries from the committee, to go
through the process of gathering it.

Alan Greenspan has been quoted as
saying that in American industry at
large, the effect of the Y2K remedi-
ation activity has caused American
business men and women to understand
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their vulnerability and dependability
on computers in a way they never un-
derstood before and that the invest-
ment of bringing everything up to the
highest possible level is an investment
that will pay significant financial divi-
dends for the economy in the years
ahead.

So as I look back on those activities
and those accomplishments, I express
satisfaction for the work of the com-
mittee, a degree of satisfaction for
whatever contribution I may have been
able to make as its chairman but ulti-
mately enormous gratitude to the
members of the committee and to the
members of the staff.

When Senator DODD and I were ap-
pointed, respectively, as vice chairman
and chairman of this group, we made
the determination we would not have a
partisan staff. While it was partisan in
the formal sense that there was a mi-
nority director and so on, it was housed
in the same facility; the members of
the staff were majority or minority
and worked together on a daily basis.
We had a number of detailees from a
variety of agencies who came to us and
brought a level of professional exper-
tise we could never have achieved in
any other way. We maintained
throughout the entire exercise a deter-
mination to get the job done that was
not interfered with by any attempt at
staff bickering or posturing for any
partisan purposes.

I pay tribute to Senator DODD for his
willingness to join me and, indeed, for
his leadership in pushing me in that di-
rection, and to the people whom he ap-
pointed as minority members of the
staff. I also pay tribute to the adminis-
tration and John Koskinen, who held
the position on behalf of the President.
There, also, there was no partisanship
and no posturing for any partisan ad-
vantage.

For the sake of the record, I want to
read into the RECORD the names of the
staffers who helped us with this accom-
plishment. They are: Robert Cresanti,
staff director. Before being staff direc-
tor, he worked with me on the Banking
Committee to raise the initial alarm
with respect to this possibility. T.M.
Wilke Green, appointed by Senator
DODD as minority staff director; John
B. Stephenson, who came from the
GAO, the deputy staff director. Then
we had Thomas Bello, professional
staff; Tania Calhoun, committee coun-
sel; James P. Dailey, professional staff;
Paul Hunter, professional staff—these
people were absolutely magnificent in
the degree of expertise and profes-
sionalism they brought to us—Unice
Lieberman, minority press secretary;
Sara Jane MacKay, legislative cor-
respondent; Don Meyer, press sec-
retary; J. Paul Nicholas, professional
staff; Frank Reilly, professional staff;
Noelle Busk Ringel, our archivist. The
clerk was Amber Sechrist, who came
out of my office in a very professional
and solid way. We also had Ronald
Spear, professional staff, and Deborah
Steward, GPO representative.

To all of these men and women, I pay
tribute and extend my warmest thanks
and gratitude for the work they have
done. Tomorrow, off the presses will
come ‘‘Y2K Aftermath—Crisis Averted,
Final Committee Report.’’ With the
issuance of this report, the committee
no longer exists. But as Secretary
Hamre, Chairman Greenspan, and oth-
ers have said, the benefits of the com-
mittee will live on over and above
whatever benefits we had for averting
the crisis.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Alaska.
f

COMMENDING THE Y2K SPECIAL
COMMITTEE

Mr. STEVENS. Mr. President, I am
pleased to have been here as Senator
BENNETT presented his report. He does
deserve the credit he has rightly
claimed, and his committee has done
its work very well. I am most pleased
to be able to congratulate him for a job
well done.
f

GENERAL JOE RALSTON
Mr. STEVENS. Mr. President, later

today I will join Senators IONUYE, WAR-
NER and LEVIN in hosting a reception to
bid farewell to Joe and Dede Ralston,
as General Ralston concludes his sec-
ond tour as Vice Chairman of the Joint
Chiefs.

Happily, this event does not signify
General Ralston’s retirement, but his
advancement to the position of Su-
preme Allied Commander Europe, in
charge of all NATO forces, and all U.S.
Forces stationed in Europe.

Joe Ralston has pursued a career of
firsts, and breakthrough leadership
success. His assignment as the first Air
Force officer to command NATO is typ-
ical, and indicative, of his tremendous
talents, and force of personality.

Remarkably, Joe Ralston has
achieved success in several distinct
military disciplines over his career,
spanning more than 34 years.

Joe Ralton’s military career is found-
ed in his experience as a combat and
command pilot during the Vietnam
war. During two combat tours, in F–105
fighters and F–105 wild weasel jets, Joe
honed his warfighting skills.

In the 1980’s and early 1990’s General
Ralston played a key role in the tech-
nological revolution in air warfare.
While many of these programs are still
very sensitive, the direct impact of
General Ralston’s service in tech-
nology development and acquisition
played a prominent role in our vic-
tories in Desert Storm and Kosovo.

Moving into more senior leadership
positions, General Ralston contributed
to reorganization of the Air Force dur-
ing his tenure as commander of the
11th Air Force, Air Force Deputy Chief
of Staff of Plans and Operations and
Commander of the Air Combat Com-
mand.

Most recently, General Ralston
served with great distinction as Vice
Chairman of the Joint Chiefs.

Over these past four years, General
Ralston has left and indelible mark on
our nation’s military, now, and for
many years ahead.

An architect of the 1997 Quadrennial
Defense Review, General Ralston
helped shape the force structure and
training doctrine now followed by our
Nation’s Armed Forces.

The modernization plan presented in
the QDR has moved us forward on
recaptilizing our air and naval forces,
and achieving Secretary Cohen’s goal
of $60 billion for procurement for FY
2001.

These accomplishments proceeded
during a period of overseas military ac-
tivity across the globe unmatched
since the end of the Second World War.

My colleagues here recognize that I
have not always supported this admin-
istration’s policies in the deployment
of U.S. Forces overseas.

Regardless of how and why those de-
ployments commenced, the perform-
ance and success of the U.S. military in
these assignments reflects the leader-
ship that General Ralston and all the
Joint Chiefs have provided.

Looking ahead, to the continued op-
portunity for service General Ralston
has accepted in moving to the Supreme
Allied Commander job, this will be his
toughest challenge.

General Ralston proceeds to Brussels
following another great American
Commander, General Wes Clark.

Having visited General Clark many
times at his headquarters, and in the
Balkans, there is no question that he
provided the glue that held the alliance
together in Bosnia and Kosovo.

General Clark did so facing limita-
tions unlike those encountered by any
previous alliance commander. He mer-
its our accolades.

General Ralston succeeds General
Clark in an era where our allies must
decide the nature of their military
forces in the future, and the role of Eu-
rope, compared to NATO, in future se-
curity matters.

To me, there is no officer in the U.S.
military today better prepared, by ex-
perience or temperament, to accept
this challenge.

While that is a strong claim, I make
this comment to the Senate based on
my personal experience in watching
General Ralston command.

Catherine and I have known Joe and
Dede Ralston since 1992, when they ar-
rived in Alaska to take on the respon-
sibility of commanding all U.S. mili-
tary forces in my State.

Joe immediately established himself
as not just a military commander, but
a real Alaskan.

In fact, as Joe and Dede saw the close
of this assignment as Vice Chairman of
the Joint Chiefs approaching, they
made plans to establish a home in
Alaska—coming home as neighbors.

While disappointed that we cannot
look forward to their imminent return
to Alaska, I join all Alaskans in con-
gratulating General Ralston on the
successful conclusion of his tenure as
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Vice Chairman of the Joint Chiefs, and
wishing him well as he proceeds to this
next position of military and diplo-
matic responsibility.

I am confident that I can also speak
for my colleagues here in the Senate in
that wish, and commitment to work
with General Ralston to meet the
needs of our own military forces in Eu-
rope, and foster continued close ties
with NATO.

Let me also take one moment to wel-
come General Ralston’s successor as
Vice Chairman, General Dick Myers.

Senator INOUYE and I enjoyed a close
relationship with General Myers during
his tenure as commander of the Pacific
Air Forces, which included units in our
States of Alaska and Hawaii.

Most recently, General Myers served
as Commander in Chief of the U.S.
Space Command. I know he will bring
the same skills and judgment to this
position that he demonstrated in these
earlier assignments.

All Senators are invited to the recep-
tion at 5 p.m. this afternoon in S–128,
in honor of the conclusion of General
Ralston’s tenure as Vice Chairman.

Thank you, Mr. President, for the op-
portunity to take just a few minutes to
express why so many of us are sad to
see Joe and Dede leave Washington,
but proud of their service, and the new
challenges they will assume on behalf
of our Nation.

I yield the floor.
Mr. THOMAS. Mr. President, I yield

to the Senator from Iowa for 15 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.
f

ENERGY PRICES

Mr. GRASSLEY. Mr. President, pres-
ently we are experiencing the country’s
highest petroleum prices this decade.
And there is every indication the price
is going to go higher and higher. I
think we need to start looking at why
and not look at where to place blame.
I think we have to find a common sense
solution to the situation because it’s
not going to get any better in the short
term even if OPEC decides to pump
more oil and ship more oil to the
United States. The fact of the matter
is that regardless whether OPEC com-
plies with our wishes there are still
two reasons we are bound to face a
similar dilemma again in the future.

The No. 1 reason is that the United
States and other energy-consuming na-
tions are going to continue to consume
a greater amount of gasoline and petro-
leum products over the next several
decades. The demand is going to in-
crease.

The second reason is that as long as
OPEC remains a powerful cartel will-
ing to violate the principles of a free
marketplace and continue its strangle-
hold on the production of oil, it will be
able to radically effect our economy
and financial stability.

As I look at how this administration
is responding to the high price of oil,

all I can see is that Secretary of En-
ergy Richardson has been dispatched to
the various oil-producing nations. The
administration in a sense is having the
Secretary get down on his knees and
beg for OPEC nations to produce more
oil. Even if he is successful—some indi-
cations are that he might be to the
tune of 1 million or 11⁄2 million bar-
rels—it is going to be another 60 days
before that oil makes any impact on
the price of gasoline at the pump in my
State of Iowa or anyplace in the United
States. Regardless of whether he is suc-
cessful or not, this is a pretty poor en-
ergy policy.

Every time the price of oil gets so
high that administration sends the
Secretary of Energy around to beg for
more oil to be produced, we ought to be
looking at what we can do to be energy
independent. This sort of extreme en-
ergy policy that President Clinton has
seemingly implemented is gouging the
consumers of America.

One example of something the Presi-
dent could do right now would be to de-
velop greater reliance upon alternative
energy and renewable sources. The
President should be relying upon the
ethanol and other renewable fuels in-
stead of the ability of his Energy Sec-
retary to be persuasive.

I am not only speaking for the econ-
omy of my State when I make this
point about ethanol. I am talking
about all renewable fuels. Ethanol is
one of those renewable fuels. The rea-
son I continue to hound the adminis-
tration about ethanol is that right now
the Environmental Protection Agency
has an opportunity, if the President
would bring it to their attention—and I
called upon him in a letter last year to
do this—to eliminate MTBE from gaso-
line nationwide and replace it with eth-
anol.

MTBE, a nonrenewable source of
oxygenated fuel which is a competitor
to ethanol, is already documented as
poisoning water and has been outlawed
in the State of California. The EPA
should make the decision that MTBE
ought to be outlawed in all 50 States,
as the Governor of California has de-
cided to do in the State of California.
This action would encourage the pro-
duction of ethanol and fill the void
which MTBE has left in California.

The amount of ethanol that could be
marketed in California is equal to the
use of ethanol in all 50 States right
now. The President, in making that de-
cision, would be able to not only con-
tinue to use oxygenated fuel to clean
up the air, he could also help agri-
culture, create new jobs, and make us
less dependent upon foreign sources of
oil, which strengthens our economy
and national security. Obviously, since
one-third of our trade deficit comes
from the importation of oil, he would
also reduce our trade deficit by relying
on renewable fuels. But the most im-
portant aspect is that to the extent
which we rely on domestically pro-
duced renewable sources of energy, we
would not be forced to plead with

OPEC every time they meet and decide
they are going to gouge the American
consumer.

Just the fact that the members of
OPEC, many being Arab nations,
agreed to reduce production and dra-
matically increase our cost bothers me
tremendously. Is this how they show
their respect for the Americans who
shed their blood in the Persian Gulf
war so that the region would not be
dominated by Saddam Hussein? This
surely is true of Kuwait, the third lead-
ing exporter of oil in the world. Kuwait
ought to show a little sense of grati-
tude to the American military and
American taxpayers for saving them
from that sort of dominance. But this
only goes to show me we are actually
dealing with a domestic problem. We
seemingly cannot force OPEC to act
reasonable, because if these nations
want to continue their monopolistic
practice, unless we are willing to take
retaliatory action, we are going to be
beholding to them. Consequently, this
extreme policy of having no domestic
policy on energy is devastating the
consumers of America. We need to have
that reliance upon alternative fuels.

Another glaring problem with the
Administration’s energy policy is their
policy has reduced the domestic pro-
duction of energy, oil, natural gas, et
cetera, by limiting the areas in the
United States where exploration can
take place.

If they had anticipated $30 oil, I don’t
think they would have followed that
policy. They had other thoughts in
mind when they adopted that policy
and restricted the exploration of oil.
Consequently, they have put the
United States in a position where we
have not had much drilling going on in
the continental U.S. or offshore. Now
we are paying the price.

In addition, there is a lot of regu-
latory red tape involved with the Fed-
eral Energy Regulatory Commission.
One of the pipeline companies put in an
application to build a pipeline to the
Northeast. The Federal Energy Regu-
latory Commission put so many condi-
tions upon the building of that pipe-
line, it became too costly and the pipe-
line company decided not to build.

If one wonders why the price is $2 a
gallon for heating oil in New England—
when a year ago it was only about 60
cents—it is because of a regulatory pol-
icy that makes it almost impossible for
people who are willing to invest to de-
rive economic benefit from their in-
vestment.

We ought to look at some of the reg-
ulations of this administration that
tend to discourage exploration, that
prohibit exploration, or that have
made it very difficult to deliver the
product from the refineries to the con-
sumers.

OPEC’s attempt to drive up the price
of oil, at great cost to the US con-
sumer, is causing economic instability
which also serves to injure our na-
tional security. The United States has
long been the locomotive preserving
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peace around the world and when we
are in jeopardy, peace is in jeopardy.

The concept of world peace promoted
by the US has led to an era of trying to
free up trade internationally through
the World Trade Organization. There
are countries in OPEC who want to be-
long to the World Trade Organization.
By simultaneously being a member of
the petroleum exporting countries, and
being a part of that organization, their
whole approach to determining price is
antithetical to the free trade principles
of the World Trade Organization. I
don’t think we ought to be supportive
of OPEC nations joining the World
Trade Organization if they don’t want
to follow the principles of free trade es-
tablished within the WTO, which are
contrary to OPEC’s recent monopo-
listic action.

There is also $415 million of the tax-
payers’ money that the administration
hopes to provide to some of the OPEC
nations in the form of foreign aid.
While we have traditionally done this
for three or four decades, should we
continue to give taxpayers’ money,
paid for by working men and women in
this country, to the very same coun-
tries that have imposed egregious oil
prices upon those same men and
women? And at the same time encour-
age those consumers and working peo-
ple of America, every day when they go
to work, to pay more taxes into the
Federal Treasury even though the price
of gasoline continues to increase?

There is a third lever we can use
against some of these countries. Mr.
President, 20 percent of all the money
for International Monetary Fund loans
comes from the American taxpayer. We
should encourage the International
Monetary Fund to review the anti-
competitive energy policy exhibited by
foreign states as a factor when consid-
ering approval for loans. At the very
least our 20% contribution should be
conditioned on this criteria. We should
not stand by while the same countries
who gouge American taxpayers benefit
from our 20 percent contribution.

I hope we use all the leverage we can
against OPEC, but the only real solu-
tion is ultimately less reliance upon
imported sources of oil and more on do-
mestic production and/or renewable
fuels.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COVERDELL). Without objection, it is so
ordered.
f

AFFORDABLE EDUCATION ACT OF
1999—Resumed

Mr. LOTT. Mr. President, what is the
pending business?

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1134) to amend the Internal Rev-
enue Code of 1986 to allow tax-free expendi-
tures from education individual retirement
accounts for elementary and secondary
school expenses, to increase the maximum
annual amount of contributions to such ac-
counts, and for other purposes.

Mr. LOTT. Mr. President, I advise my
colleagues on both sides of the aisle
that I have had some discussions this
morning with Senator DASCHLE and I
think we are making some progress on
getting an agreement as to how we can
proceed on the education savings ac-
count legislation. In our discussions
this morning, we talked about the pos-
sibility of going forward with an agree-
ment that education amendments and
education tax-related amendments
would be in order, plus one amendment
by Senator WELLSTONE. I thought that
was an excellent way to proceed.

I am about to enter that as a unani-
mous consent request. I understand
there still may be need to have some
further discussions, but I hope we can
get this worked out. If we do, it will
mean we can vitiate the cloture vote
that is scheduled for tomorrow, now at
2:30.

So I renew my request of last Thurs-
day and ask consent that all amend-
ments be relevant to the subject mat-
ter of education or related to education
taxes, with the exception of the
Wellstone amendment regarding a re-
port on a TANF program, and that
time with respect to that amendment
be limited to 2 hours equally divided
and it be subject to relevant second-de-
gree amendments.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, reserving
the right to object, I think progress
has been made over the weekend. I, of
course, would prefer to have the bill
brought up and have no restrictions on
amendments that could be offered. It
does not appear we are going to be able
to do that. Therefore, I hope during the
next few hours, certainly before the
scheduled cloture vote tomorrow, we
can work something out and proceed
on a unanimous consent basis. I hope it
does not come to a point where we have
to have the cloture vote.

That being the position of the minor-
ity, I object at this time.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Mr. President, then I hope
we can come to an agreement on the
bill. This is important education legis-
lation that does have bipartisan sup-
port. I believe we are close to getting
an agreement. I appreciate what Sen-
ator REID has been doing to try to
bring about an agreement, including
the amendment by Senator WELLSTONE
that has basically already been agreed
to.

However, if an agreement cannot be
reached on the subject matter on which
Members may offer amendments, then
Senators are reminded there will be a
cloture vote to occur tomorrow.

With that in mind, I now ask unani-
mous consent that the cloture vote be
scheduled for 3:30 instead of 2:30 p.m.
on Tuesday, if it is necessary to have
that vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. With these final negotia-
tions going on, then, I ask the bill be
open for debate only until 4 p.m. and
that at 4 p.m. I be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I realize we
have at least one more Senator on the
floor who wishes to speak, but I want
to take a moment to speak on this leg-
islation. This is legislation about
which I feel very strongly. I believe the
American people support it.

It is a bill we debated a couple of
years ago. It did pass the House and
Senate, but it was vetoed by the Presi-
dent. At that time, I had some discus-
sions with the White House that indi-
cated they understood this had a lot of
appeal and, while it is opposed by some
people—specifically, I guess, teachers’
unions—that it has overwhelming ap-
peal. And it does.

Let me explain to those who may be
listening basically what this legisla-
tion will do. It is not just about tax re-
lief, although tax relief is very impor-
tant for parents who want to help their
children. It also is very much about
education, quality education. Under
this legislation, parents would be able
to save up to $2,000 a year per child for
their educational needs, K–12. That is
the gist of it. I cannot understand some
of the comments I have heard about
how this is bad educational policy, that
it was bad education policy 2 years ago,
and it is still bad educational policy.
Excuse me. What is bad about this? To
allow people to save for their own chil-
dren’s educational needs?

We are not talking about a massive
amount of money. We are talking
about a bill, also, that has offsets to
pay for it. But you are talking about
up to $2,000 a year, with the interest of
course receiving special tax consider-
ation, where that money can be used
for children’s educational needs at the
fourth grade, if they need some reme-
dial reading attention, or at the eighth
grade, if they need a computer, or
maybe it is even just clothes, I guess.
Whatever the educational needs of your
children would be—and I am not sure it
would be applicable to clothes but sup-
plies, tutors—I can think of a lot of
things that could be done for our chil-
dren at a critical age.

We talk now about the need to have
early intervention, that a lot of chil-
dren by the time they start the first
grade or kindergarten, they are already
2 years behind the curve. So we are
looking now at what can we do for
early intervention to help our children
be ready to begin school.

We are also continuing to look at
statistics that are not very encour-
aging when it comes to reading and
arithmetic and basic education at the
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elementary and secondary level:
Fourth grade, eighth grade, tenth
grade. What really is amazing to me is
we do allow for tax considerations for
parents to save for their children’s edu-
cational needs in college. So it is OK
for college, but it is not all right for el-
ementary and secondary. Yet for high-
er education in America, there are
scholarship programs, there are loan
programs, there are grant programs,
and there are supplemental grant pro-
grams. For any student in America
who wants to get a college education,
whether it is a community college or
whether it is a special training pro-
gram or higher education, there is fi-
nancial assistance available but not for
elementary and secondary. I do not un-
derstand that. A lot of the needs are at
that level.

So we are saying yes to higher edu-
cation but no to K–12. If we do not help
our children, our own children, along
the way when they have extra needs,
then they are not going to be ready for
college or, when they graduate from
high school, they are not going to be
ready to be trained.

I meet with corporate executives,
people from the high-tech industries,
and they say: We are really worried;
the children now coming out of high
school are not even ready to learn.
They cannot be trained to work in Sil-
icon Valley because they do not have
the basics.

I am not saying this one bill will to-
tally solve that, but I am saying it is
one more option, it is one more part of
improving education in America. So I
think it is good educational policy. I
think it is good for our parents. I think
it also provides tax relief.

Some people will say that a lot of
workers cannot save for their own chil-
dren. Maybe that is true, although I
think it would be a real incentive for
people, even at a low income level, to
be able to put aside just a little bit. It
does not have to be $2,000; maybe it is
only a couple of hundred. But it would
be their money which they could use to
help their children. Should not we pro-
vide that incentive?

By the way, what about middle-in-
come parents? There are a lot of pro-
grams that will help low-income chil-
dren. Of course, children of parents
who have plenty of income, they do not
need our assistance. But what about
the family where the father works in a
shipyard and makes $37,000 a year?
Should he not be able to do a little
something for his own children?

I urge my colleagues, as I know Mem-
bers on both sides of the aisle already
recognize this is important legislation,
take a look at it. Tell me you can go
back and tell your constituents you are
against parents of children K–12 being
able to save a little to help their chil-
dren at that level. I do not believe you
can do that.

This is not a costly bill. This is a bill
that has offsets. This is a bill that is a
plus all the way down the line. I be-
lieve before we are done, this legisla-

tion is going to pass and it is going to
pass overwhelmingly when we get to
the final vote, as it should.

I commend Senator COVERDELL and
the bipartisan group that has worked
on this legislation, brought it to the
floor once before and back here now.
But I felt compelled to say something
because I had seen this quote saying
this is bad educational policy. For the
life of me, I cannot explain why that
would be true. This is good policy
across the board.

I urge my colleague to keep up the
good work. I will continue to work
with my colleagues on both sides of the
aisle and with the leadership to come
up with a process that is fair, where
education amendments can be offered,
where education tax amendments can
be offered, now where the Wellstone
amendment can be offered. If we can
work out a couple of other agreements,
certainly I will be prepared to try to do
that because I think this is important
and the legislation is good.

With that, I yield the floor.
The PRESIDING OFFICER (Mr.

FRIST). The Senator from Nevada.
Mr. REID. Mr. President, the New

York Times reported last Wednesday
that education stands out as the single
most important issue nationally, and
voters support action at the national
level to improve the Nation’s schools. I
agree with the leader. It is important
we talk about education. My own feel-
ing, and I have mentioned this pre-
viously, is we should talk about all as-
pects of education. There are a lot of
things that need to be done.

Overwhelmingly, the American peo-
ple support a national role in edu-
cation. I hope as we proceed down this
legislative road dealing with education
that we are allowed to go beyond what
the Senator from Georgia, Mr. COVER-
DELL, has suggested. We need to go be-
yond this. That is why we are working
so hard to get an agreement to go be-
yond this.

We have to make sure we talk about
why kids are dropping out of school at
the rate they are, why school construc-
tion is not taking place where it is
needed, why we are not able to reduce
class size. As this debate goes forward,
let’s make sure it covers all education,
not just a little bit of education which
we all agree needs to be looked at, but
let’s broaden our scope.

In light of the fact the Senator from
Arizona has something scheduled, I
will cut my remarks short.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I thank the
Senator from Nevada. I appreciate his
willingness to allow me to move for-
ward.

Also, what Senator LOTT told us is
extremely important. His point is this
is an act that is not going to be op-
posed by very many Senators once we
can get it to the floor for a vote. It is
the procedural maneuvering that is
going on right now by some who want
to gain an advantage in this debate to

propose some of their own extra-
curricular ideas that have nothing to
do with the bill that is holding us up
from considering the bill.

I hope, along with the majority lead-
er, we can get quickly to the consider-
ation of this important legislation be-
cause, as he correctly noted, once we
begin debate on this bill and have an
opportunity to vote on it, it is going to
receive overwhelming support from
Members on both sides of the aisle in
the Senate.

I want to speak for a moment on an
amendment which I intend to offer, but
before I do that, I commend the Sen-
ator from Georgia, Mr. COVERDELL, for
his work on S. 1134. He has made a val-
iant effort, over a long period of time,
to bring reform to our educational sys-
tem.

He particularly wants to give all par-
ents more choice in deciding where to
send their children and to give them
more of their own money with which to
do so, or perhaps I should say to allow
them to keep more of their own money
in order to have those choices.

The number of Americans and, as I
said, Senators of both parties who
agree with Senator COVERDELL is grow-
ing every day.

His education IRA legislation, which
was vetoed in 1998, is now a vital com-
ponent of S. 1134. As noted by the ma-
jority leader, it will allow parents,
grandparents, labor unions, churches,
synagogues, employers, or others to
contribute to tax-free savings accounts
to provide for a child’s education from
kindergarten through high school.

According to a 1998 report from Con-
gress’ Joint Committee on Taxation, 14
million families—a majority of them
low and middle income—are currently
denied these benefits because of the
Clinton veto of this bill in 1998. These
are the families who will benefit from
this legislation.

As one cosponsor of the vetoed bill,
Democratic Senator TORRICELLI, la-
mented in an op-ed in the New York
Times:

With one stroke of a pen. . .an effort to
begin a vast reform of American education
has ended.

The Coverdell education IRA would
extend a provision which I supported in
the Balanced Budget Act of 1997 which
allowed parents to save $500 per year
tax free for their children’s college
education.

However, all levels of education, not
just college, need the incentives to im-
prove that market-oriented reforms
such as parental school choice supply.

The real crisis in education, as
former Education Secretary Bill Ben-
nett has observed, ‘‘is at the primary
and secondary levels.’’

As the majority leader said a mo-
ment ago, all of the help we provide for
college students goes for nought if our
students are not prepared by the time
they get to the college level. So we
need to be focusing now on the primary
and secondary levels.

This resurrected Coverdell-Torricelli
education IRA will allow families to
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save up to $2,000 a year in a special
education savings account for each of
their children.

The contributions will be in after-tax
dollars, but the interest generated will
be tax free, as long as any deductions
from the account are used to pay for
school expenses.

The President may resist it, but we
have to develop a unified student as-
sistance funding system that guaran-
tees choice to struggling parents of all
income levels with children in all grade
levels, from kindergarten through col-
lege.

Again, as Senator TORRICELLI said,
For real reform to take place, both Demo-

crats and Republicans, liberals and conserv-
atives, must look beyond their narrow agen-
das and partisan political interests and seek
out new proposals. Our schoolchildren de-
serve nothing less.

I could not say it better.
With that background, let me discuss

the amendment which I will be offering
to S. 1134. As the whole theory of this
is to put resources where they will help
the most, I have prepared an amend-
ment which in a very narrow but im-
portant way will do precisely that. We
call our amendment the Apples for
Three Million Teachers Tax Credit Re-
lief Act of 2000, first introduced on Jan-
uary 24 of this year, with Senator
BUNNING and Senator FRED THOMPSON
as cosponsors.

In the House, Representative MATT
SALMON introduced companion legisla-
tion, H.R. 1710, which currently has 38
cosponsors, including the majority
leader, DICK ARMEY.

What will this amendment do? It will
provide an annual tax credit of up to
$100 for public and private teachers’ un-
reimbursed classroom expenditures
that are qualified under the Internal
Revenue Code.

What does that mean? We know that
teachers routinely every year pay for a
lot of their supplies for their class-
rooms to help instruct their children,
things they know will be useful in their
instruction but which are not provided
by their local school districts. There is
currently a tax deduction allowed—
which I will talk more about in the fu-
ture—but it does not work as well for
these particular taxpayers.

Our amendment provides a $100 tax
credit right off the top for these school
supplies which these teachers are tak-
ing to their classrooms.

Thomas Jefferson once said ‘‘an edu-
cated citizenry is essential for the pres-
ervation of democracy.’’

As the son and brother of teachers
devoted to their students, I know first-
hand of the public spiritedness and
commitment of these professionals to
their students.

It falls to our teachers to inculcate
the academic values and analytic skills
that make good citizenship possible, of
which Thomas Jefferson spoke.

In talking with teachers, both public
and private, I have come to learn that
a lot of them use their own money to
cover the cost of classroom materials

that are not supplied by their schools.
Some have used money from the family
budget to purchase these needed class-
room supplies, and they would do it
again. It seems to me we should not ex-
pect them to pay for these things out
of their own pockets, or at least to give
some Federal financial assistance when
they do, particularly those who are on
a teacher’s rather modest income.

To put this in perspective, in 1996, ac-
cording to a study by the National
Education Association, the average K–
12 teacher spent $408 annually on those
classroom materials which they
thought they needed for their class-
room instruction but which were not
supplied by the schools. They spend
$408 on average per year. That includes
everything from books, workbooks,
erasers, pens, pencils, paper, and other
equipment.

Under current law, a tax deduction is
allowed for such expenses but only if
the teacher itemizes and only if ex-
penses exceed 2 percent of the teacher’s
adjusted gross income.

I commend Senator SUSAN COLLINS
for her successful amendment to the
Taxpayer Relief Act which eliminates
this 2-percent threshold. I look forward
to working with her to give our teach-
ers needed relief from their out-of-
pocket cost for classroom expenditures.

A deduction reduces taxable income.
A credit will give teachers relief dollar
for dollar spent, in the case of my
amendment, up to the $100 annual
limit.

This isn’t the solution, but it is a
small first step which I think would be
very much appreciated by our hard-
working and sacrificing teachers.

There is no absolute linkage between
these personal contributions to school
supplies and the quality of the teach-
ing. However, there likely is some cor-
relation, given the degree of commit-
ment evidenced by these teachers who
are spending their own money on their
students.

We will be helping the best teachers.
I believe this will promote high-quality
instruction.

A similar provision enacted by the
Arizona legislature in 1997 has been
very well received by our teachers. In-
cidentally, it was recently upheld in
terms of its constitutionality by the
Arizona Supreme Court.

I urge my colleagues to join me in
supporting this bill and in supporting
the amendment I will be offering. I
think it is important that our teachers
at least be partially reimbursed for
some of the financial sacrifices they
made to educate our Nation’s children.
If we are serious about getting dollars
to the classrooms that need it, this is
really an excellent way to do it.

Again, I commend my colleague, Sen-
ator COVERDELL, for all his efforts in
this regard and look forward to work-
ing with him in the future as we get
this legislation up for debate and, im-
portantly, for a vote in the Senate.

Mr. COVERDELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. COVERDELL. First, Mr. Presi-
dent, I thank the Senator from Ari-
zona. Those were very good remarks.
But they were also generous as in re-
gard to our effort. I deeply appreciate
it, along with his work.

I say to the Senator from Iowa, Mr.
GRASSLEY, that Senator REID curtailed
his remarks in order to assist Senator
KYL. He would like to finish those re-
marks. I do not think he intends for
them to be very long. Then the Senator
from Iowa would be next in the queue,
if that would be all right.

Mr. REID. Mr. President, my appre-
ciation to my friend from Georgia for
his courtesy.

First of all, in brief response to my
friend from Arizona when he men-
tioned—I made a note here—political
maneuvering by the minority to keep
this bill from moving forward, the fact
is we are not maneuvering anything.
We are willing to go forward on this
legislation and have it treated the
same as all legislation has been treated
for more than two centuries in the Sen-
ate—move forward on the legislation
and allow amendments. But recog-
nizing that the majority is not going to
allow us to do that, we are trying to
work out some kind of compromise so
there will be the ability to offer some
amendments. I am hopeful we can do
that. Certainly I hope so.

I talk about the need for us to dis-
cuss education. We need to discuss edu-
cation but not just a piece of education
here and a piece of education there. We
need to talk about education in gen-
eral.

Overwhelmingly, as I mentioned ear-
lier, the American people support a na-
tional role on education. The New York
Times reported last Wednesday it is
the most important issue facing the
American people. When we talk about a
national role, we are not talking about
interference with decisions by local
communities when it comes to schools.
We are talking about giving them the
resources—that is, school districts—to
reduce class size, to strengthen the
connection with parents, teachers, and
students. We are talking about giving
our children the best teachers in the
world and programs to help schools at-
tract and keep those teachers. We are
talking about giving communities the
resources to build new schools and to
repair those crumbling schools that are
all around us.

I believe in public education. I was
educated in public schools. My father
never graduated from the eighth grade.
My mother never graduated from high
school. But as a result of the public
school system we have in America, I
was able to achieve the American
dream of getting a good education.

We should give all of our young peo-
ple the tools to achieve their dreams.
We can help them do this by modern-
izing our schools, raising our expecta-
tions and standards, and reducing class
size. That is the right thing to do.
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When we talk about political maneu-

vering, we are not maneuvering any-
thing political. We simply want to go
forward and treat the Senate as the
Senate and not the House of Represent-
atives. We should have been allowing
amendments on this legislation last
week. We would have been drawing this
debate to a close today. But we are not
doing that. Instead of that—because of
the political maneuvering going on
with the majority, not the minority—
we are unable to move forward. I hope
we can set aside partisan differences
and move forward on this legislation. If
we do so, the people who will benefit
the most are the American people.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I rise
to speak about some provisions in this
bill I have long backed to improve edu-
cation. But before I point my remarks
directly to those few provisions of the
bill, I would like to put this whole
thing into context, if I could.

No. 1, the American people are very
concerned about education in the
United States. If there is any one thing
they want the Congress, the State leg-
islatures, and the local schools and mu-
nicipalities to address, it is the prob-
lem of education. I am convinced they
want the decisionmaking to be done at
the local level, but they would like to
have both moral leadership and some
resources to come from Washington.

I happen to be one who believes those
resources that come from Washington,
to the extent they are given to States
and local communities with few strings
attached—less redtape and less paper-
work—the better off we are.

But I think, in the context of even
more money, we want to think in
terms of, if the money were the sole so-
lution to the problems of education,
then that would be an easy solution:
Just appropriate more money. I think
in terms of the $5,500 per student per
year spent in my State of Iowa and the
fact that our graduates end up either
first, second, or third on the ACT
scores in our competition with Min-
nesota and Wisconsin. For 7 or 8 years
in a row, our graduates have ended up
first in the SATs. That is the result.
We ought to be concerned about results
and not about process when we look at
spending the taxpayers’ dollars.

Compare, on the one hand, that $5,500
per year spent by the State of Iowa—
still, my State legislators would say:
There is a lot of concern about the
need to do more to improve the product
of our educational system in our
State—with the approximately $11,000
that is spent in the District of Colum-
bia—almost twice the amount spent in
my State—and look at the massive
dropout rate from the high schools in
the District of Columbia. You can only
conclude that there has to be a lot
done in the District of Columbia other
than just spending more money be-
cause if you looked at just more money
being the solution to the educational
problems, then I would quickly con-

clude that the District of Columbia
ought to be doing much better than my
State of Iowa.

People are very concerned about edu-
cation. So in each one of our State cap-
itals, and in the Congress of the United
States, there is a great deal of time
being spent on education, as there
ought to be. We believe every child is
entitled to a good education, entitled
to that good education in a crime-free
environment and with the best of
teachers.

We also have to remember a basic
principle: Education is all about chil-
dren. The product of our schools is
what matters. Does the process have
the children in mind, or are there
sometimes special interests beyond
just the children’s welfare to which we
give too much attention?

We have seen studies indicating that
whatever we do in the schools, spend-
ing money or a policy other than
spending money, one of the best things
we can do to enhance the environment
of learning is to get parents involved in
the education of their children, check-
ing the homework, talking about it at
the dinner table, in every respect en-
couraging that child in that family to
learn, and also being supportive of the
educational environment the child
comes from, whether it be the public
school or the private school, or some
other learning environment of which
that child might be a part. We have to
make sure we have the educational re-
sult that no child will fall through the
cracks and, for those who do, that
there is a process that the results in
getting that child the best possible
education so they can succeed in life as
well.

This bill is all about encouraging
families to save money for the edu-
cation of their kids from kindergarten
through graduate school, planning for
the future, not relying upon somebody
else. With present tax dollars, less than
50 percent of the education dollar is
spent in the classroom. That means we
have to look at the allocation of re-
sources within education and decide is
it better to spend that on administra-
tion or is it better to spend it on teach-
ers in the classroom, the ones who have
the hands-on contact with the minute-
by-minute education of everybody in
that classroom. We have to have ac-
countability for education dollars. I am
not sure we have that accountability
today, when we are spending less in the
classroom than we ought to be spend-
ing and more on other aspects of edu-
cation than we ought to be spending.

This bill is concerned with our chil-
dren. When you are concerned about
our children, you are concerned about
the future. When you are concerned
about the future of American children,
you are concerned about America’s fu-
ture and our place in the world, our
ability to lead the world, and our abil-
ity, individually and the country as a
whole, to be economically competitive
in the global environment in which we
are now competing.

Too many people look to Washington
for the answer. They might say: Well,
if you’re saying people shouldn’t look
to Washington for an answer, they
ought to look to their parents, they
ought to look to their local or private
school, why this legislation?

Well, this legislation is all about em-
powering families, empowering par-
ents. It is not concerned with process.
It is concerned with giving parents
choice. Basically, all the money that
comes into the Federal Treasury is tax-
payers’ money. It comes from that in-
dividual working man or woman in
America who pays taxes. This is about
giving them some control over their
own resources. It is about giving them
choice. It is about not having help
come from Washington with a lot of
redtape connected with it to create
more paperwork for the teachers than
maybe the dollars they receive are
worth.

This definitely is not about making
education policy in Washington, DC—
pouring one mold in Washington and
making all policy out of that mold. If
we were to do that, we would be saying
the problems of New York City can be
solved in exactly the same way as they
can be solved in Waterloo, IA. One of
two things is going to happen. Either
we are going to fail in one place and
succeed in another or, simultaneous
with that, if we get the taxpayers’
money’s worth in New York, we won’t
get their money’s worth in Waterloo.
So consequently, it is about saying
that our country is so geographically
vast and our population so hetero-
geneous that you shouldn’t pour one
mold in Washington and expect to ac-
complish the same amount of good
wherever you are in the United States
with those same taxpayer dollars.

This is a way of saying to the Amer-
ican people: We give you an encourage-
ment to save. We give you a tax incen-
tive to save for the education of your
children. What meets the educational
policy needs of your family, the needs
of your child, in the final analysis it is
made by the family for which these re-
sources should be used, empowering the
family, involving the family to a great-
er extent in the education of their chil-
dren, and also giving them the re-
sources to meet those needs. It is not
one size fits all. If we have 110 million
different taxpayers in America, then
this gives the possibility of 110 million
different answers to the problems of
education in America.

With that background, I will speak
about the two or three provisions of
this legislation that I have been in-
volved in, some of which were in the
tax bill that had been vetoed in the
past. In particular, I mention the tax
deduction for student loan interest be-
yond its current 60-month payment re-
striction.

Everybody who is paying attention
to this legislation knows that the im-
portant part of this bill is expanding
the education savings account from
$500 per year to $2,000 per year. In con-
junction with this, we are trying to do
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some things that have other tax bene-
fits to help education, some for kinder-
garten through 12 and some for higher
education. What I am speaking about
regarding my involvement is elimi-
nating the 60-month payment restric-
tion for which I fought 6 years and fi-
nally got adopted in 1997, the provi-
sions of our Tax Code that reinstitute
the deductibility of interest on student
loans.

To fit that into the overall revenue-
neutrality provisions of the budget
law, we had to cap it at 60 months. This
legislation would remove that 60-
month cap. As the cost of higher edu-
cation continues to rise, the levels of
student debt are spiraling upward. Stu-
dents and their families are finding
that financing a higher education is
burdensome. Some students, due to fi-
nancial concerns, are unable to receive
the education they need.

We have a duty to assist them in
their need and, in so doing, send a clear
message that the Congress understands
their hardships and values their efforts
in improving themselves through col-
lege. Also, it gives me an opportunity
to establish a principle involved in this
legislation beyond just the economic
points of view we are trying to make
about getting an education and the
economic value of that—that is, to
send a clear signal to the young people
of America that borrowing money to
enhance their intellect is just as im-
portant, as far as the Tax Code of this
country is concerned, as borrowing
money for capital investment in some
business. And it seems to me that par-
ity is legitimate. Eliminating the 60-
month payment restriction will elimi-
nate costly reporting requirements
that are currently required for both
lenders and borrowers. That is an addi-
tional benefit to taking that 60-month
limit off.

Under the Taxpayer Relief Act of
1997, we succeeded in reinstating the
tax deduction of interest on student
loans, which had been eliminated 11
years previously. This brought much
needed relief to students and their fam-
ilies. I spoke about the budget con-
straints we had in 1997, which today we
would not have and we don’t have. So
we put that 60-month payment restric-
tion in place for revenue neutrality.
Our current budget situation makes it
possible to reevaluate this limitation.
As the price of going to college has
continued to spiral upward, student
debt has risen to very high levels.

The current restriction hurts some of
the most needy borrowers. It hurts
those who, due to limited means, have
borrowed most heavily. It also weighs
heavily on those who have dedicated
themselves to a career in public serv-
ice, despite oftentimes lower pay that
is connected with that—as an example,
teachers. By eliminating the 60-month
payment restriction, we will be assist-
ing these most deserving borrowers,
while rewarding civic involvement as
well.

Also in this bill are provisions for as-
sistance in school construction. Last

week, a Member on the other side of
the aisle asked why we are not talking
about school construction and repairs.
My simple answer is: Read the bill. If
they did, they would find that it con-
tains some very helpful school con-
struction and rehabilitation incentives.
School districts across the country
today are struggling to fix some of the
wornout rungs in a fundamentally
American institution, the public
schools—the ladder by which people go
up the economic scale. In fact, school
districts nationwide spent $18.7 billion
on school construction in the last year
for which we have figures, 1996. Build-
ing and repairing U.S. elementary and
secondary schools requires massive
capital to keep up with growing enroll-
ments, aging buildings, and moderniza-
tion needs.

My State’s reputation for edu-
cational excellence has gained national
prominence, as I have already referred
to, throughout the 20th century. Even
in my State, we have local school dis-
tricts that have tremendous needs, and
this bill will help them to accomplish a
good building environment for the next
century.

As America prepares to enter this
new century—and we have—we must
work to strengthen our schools and en-
sure our classrooms are wired to de-
liver a 21st century quality education.
That includes fixing basic structural
damage and, even more so, installing
modern communications and computer
equipment. But whether it is repairing
leaky roofs or removing hazardous as-
bestos or fixing the structure, every-
thing needs a high-tech facelift at this
particular time.

Expanding greater access to afford-
able capital, which this bill does, will
relieve pressure on the local tax base
and help more school districts build
and repair their schools. Initiatives in
this bill do that, and I have sponsored
some of those initiatives. They build
on something that already works. They
build upon the principle to establish
tax-exempt bonds. In fact, the single
most important source of funding for
investment in public school construc-
tion and rehabilitation is the tax-ex-
empt bond market. Iowa school dis-
tricts were issued over $625 million in
tax-exempt bonds in the last year we
have figures for, which is 1998.

Whether rural or suburban or urban
schools, these school districts from
coast to coast are facing substantial
school construction costs. The greater
the flexibility the better. One size fits
all won’t work, whether it is in capital
investment in schools or investment in
personal education. That is why my
plan is designed to give local school
districts greater leeway to secure crit-
ical funding.

This legislation would allow school
districts to partner with private inves-
tors, allowing school districts to tap
deep pockets in the private sector and
leverage private dollars to improve
public schools. Second, it would expand
the volume of school construction

costs that a small school district could
issue annually. This will allow smaller
rural and suburban schools a better op-
portunity to manage the high cost of
replacing or repairing aging facilities.

In conclusion, I think all of these
steps, along with a lot more in this
bill, are important first steps. If and
when we are able to pass a more com-
prehensive tax relief measure, I hope to
build upon these initiatives and pro-
vide even more school construction as-
sistance to our local communities.

Unlike a lot of proposals from this
administration for school construction
that require local school districts to
get permission from Federal Govern-
ment bureaucracies, the incentives in
our bill empower local people, people
on the local school board, and they pre-
serve local control. Without a doubt,
that is what the people of this country
want. They do not want the dictation
of educational policy from Washington,
DC. They do not want, as a local school
board, to come hat-in-hand to some
Washington bureaucrat to get permis-
sion to get a little bit of help for fixing
a crack in the wall or wiring for some
high-tech improvement. They want to
be able to decide the needs for their
community. Why should they be the
ones to do that? Because they are the
only ones who know about it. There is
no way, no matter how intelligent a
Washington bureaucrat might be, that
they would know the needs of all the
local school districts of our country.

This is a very good bill that will en-
hance education in America. This bill
will provide, through tax incentives,
about $8 billion in education assistance
to the American people, with local con-
trol of that money. It deserves our
strong support.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized.
Mr. DORGAN. Mr. President, the sub-

ject, of course, is education and I want-
ed to come to the floor for a few mo-
ments to visit about this issue. I am a
product of a small public school in Re-
gent, ND. I graduated in a high school
class of 9. I always kid that I was in the
top 5 of my class; I won’t tell exactly
where in that 5, though. I went to col-
lege and to graduate school and,
through a strange set of circumstances,
I made my way to the Congress and fi-
nally to the Senate.

I am proud to stand on the floor of
the Senate and discuss education. I
don’t pretend that I know more than
anybody else in the Senate on the sub-
ject. I don’t pretend to have all of the
answers. But I do hope that when we
debate education—and most parents in
this country want us to debate how to
improve public schools—I hope we will
be able to debate all of the good ideas
that exist in this Chamber, not only
some or a few.

It is my hope that, shortly, we will
have an agreement by which we will be
able to consider all of the good ideas
that exist in this Chamber to improve
and strengthen education in this coun-
try.
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Thomas Jefferson used to say that

anyone who believes a country can be
both ignorant and free believes in
something that never was and never
can be. He understood the value of edu-
cation, as I am sure most of my col-
leagues do. I understand the value of a
quality education. I want every young
child in this country to be able to go
through a classroom door that we are
proud of, into a classroom that will
allow young children to be the best
they can be. Regrettably, that doesn’t
happen all across our country. We have
some wonderful schools and some ex-
cellent teachers, but we have some
challenges as well.

Let me start with this premise:
Those who suggest the public edu-
cation system in this country has col-
lapsed and is unworkable are wrong—
just wrong. We have many fine public
schools in America. We have some out-
standing teachers in our country. We
need to have more. There are some sig-
nificant areas of concern in some
schools. Some inner-city schools and
BIA schools on Indian reservations, for
example, have physical facilities that
should be cause for great concern.

Mr. President, decade after decade,
we hear the debate that the school sys-
tem in this country is collapsing, and
that somehow public schools are not
making the grade. In fact, however, the
evidence shows that we have many fine
public schools in this country.

The public school system has allowed
the United States of America to
progress and do things that virtually
no other country has done. Why? Be-
cause we have an educated population.

Some while ago, a periodical de-
scribed the progress in our country.
They said we have spliced genes, we
have split the atom, we have cloned
sheep, we invented plastic, the silicon
chip, radar, television, and computers.
We built airplanes; we learned to fly
them. We built rockets and flew to the
Moon. We cured polio. We cured small-
pox. And this country is hardly out of
breath.

Did that come from a country that
didn’t educate its people? No. All of
those advancements are a result of our
investments in education in America—
an investment in a system of public
education in which we decided as a na-
tion that every young child should be
allowed to become the best he or she
could be. We do not say to children
somewhere along the line: All right,
here is what you are going to do and
become. Instead, we’ve said every child
has the opportunity to be the best they
can be in this system of ours.

Is it an accident that we stand at this
precipice in history with the strongest
economy in the world? Is it an accident
that we invented television, that we in-
vented the computer, and that we are
the center of the high-tech industry? It
is, in my judgment, a direct result of
the educational system.

I am a little tired sometimes of hear-
ing people denigrate the system of pub-
lic education in our country. There is a
lot to be said for public education.

I’m reminded of the old saying that
bad news travels halfway around the
world before good news gets its shoes
on. Never is that more evident than in
the debate on education among politi-
cians. They can’t bump each other fast
enough to get to a place to make a
speech about how bad our schools are.

Yes, some of our schools are not up
to par. Some of our schools are in ter-
rible need of repair. Some of our
schools need reform. Yes; that is true.
But I go into a lot of schools, and I see
some remarkable places of learning.

I have a couple of children in school.
I deeply admire their teachers. They do
more homework than I did when I was
in school. They are studying subjects
at a higher level than I did when I was
in their grade in school.

When we debate this subject of edu-
cation, let’s debate it based on the
facts. I intend to bring a book to the
floor by a researcher who compares the
test scores of children in school now to
children in schools a decade ago and to
children in other countries, and who
evaluates what, in fact, is happening to
our system of public education. Is it, in
fact, collapsing? Are test scores among
the same group of students actually in-
creasing?

Said another way, perhaps only the
top 25 percent of the kids in high
school took a college entrance exam
not too many years ago. Now some-
where around 60 percent do. Has the av-
erage score dropped? Sure. That is be-
cause you have the top 60 percent rath-
er than the top 25 percent taking the
exam. Compare the top 25 percent of
today to the top 25 percent a decade
ago. Have the scores decreased? No.
They have not at all.

There is a lot to be commended in
our system of public education. I don’t
want to hear people talk about how
awful it is because it is not awful. In
my judgment, it has created a country
that is the best in the world.

But let me talk about the challenges
because they exist. That is part of
what we want to address.

As I said, I come from a town of 300,
and a high school that had 40 kids com-
bined in all four grades. So I know
something about small schools. I vis-
ited an inner-city school—something
with which I was totally unfamiliar.
When I went in the front door of that
school, there were two metal detectors
and armed security guards sitting at
the front door. There was a shooting at
this school some weeks after I had been
there. One kid bumped another at a
water fountain, and the other kid
pulled a gun and shot him three or four
times. This is a school with metal de-
tectors and armed guards.

Does that school have a serious chal-
lenge? You bet your life it does.

In my State of North Dakota, there
are two schools I have described before.
If people have heard this already, I am
sorry, but it is important. Among the
issues we will discuss, now that we
have an agreement, is not only the pro-
posal brought to the floor by Senator

COVERDELL and others to provide a tax
cut for education savings accounts, but
also ones to provide some help to im-
prove and renovate schools and to re-
duce classroom size.

Let me talk about the Cannon Ball
School. I am probably the only one in
the Senate who has been to the Cannon
Ball School, which is about 40 miles
south of Mandan, ND, on the edge of
the Standing Rock Sioux Indian Res-
ervation. It is not a BIA school; it is a
public school with mostly Indian stu-
dents. And since it is on Indian land it
has almost no tax base to support it.

The school has roughly 160 kids, most
of them young Native American chil-
dren. Much of the building is 90 years
old; some of it is newer. Most of the
classrooms do not have the capability
to be wired for the Internet, so we do
not have high-tech education. It has
160 kids, 2 bathrooms, and 1 water foun-
tain. When I went there, they were
using the old boiler room as a sort of
make-do classroom, except a couple
times a week they had to evacuate that
temporary classroom because of a
backed-up sewer system.

In the classrooms, the desks are an
inch apart, with kids crowded into the
little classrooms. How would Members
feel if their daughter or son were walk-
ing into that classroom? Would they
feel their children had an opportunity
for a good education?

A little girl named Rosie Two Bears,
who was a third grader at the time,
said to me: Mr. Senator, are you going
to build me a new school?

No, I am not able to build you a new
school, not by myself. But I hope the
actions of the Senate will give Rosie
the opportunity to have a new school. I
hope every young Rosie who is walking
into a classroom in this country has
parents who believe they are sending a
child into a classroom of which they
are proud, not one that is crowded with
30 or 40 children, but a classroom in
which a teacher can pay attention to
those children and give the children a
good education, a classroom connected
to the future with new technology, a
classroom in a building that is safe, a
classroom where that child can learn
to be the best she or he can become.

That is not the case, regrettably, in
Cannon Ball, ND, and those poor folks
who run the school cannot do a thing
about it because they don’t have a tax
base with which to issue a bond to ren-
ovate that school or build a new one.
We ought to do something to help
schools like this one, by providing
funding for new teachers to reduce
class size and to build new classrooms
to reduce overcrowding.

Some will say that this is a bureau-
crat’s approach to solving the problems
at Cannon Ball Elementary School. If
we say let’s provide help to a school
such as that, so that child can go to a
good school, we are told that we want
bureaucrats to run our public edu-
cation system. That is not the case at
all—not a bit.

I am not embarrassed as a country
for having goals and aspirations for our
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children. Some want to brag that we as
a country, the United States of Amer-
ica, have no national goals in edu-
cation; good for us. Don’t count me
among those who pat themselves on
the back for having no national goals
or no national aspirations for what we
want to get out of our public school
system.

Has anybody been to the Ojibwa
School? Probably not. The Ojibwa
School has trailers sitting out on a
hillside on the Turtle Mountain Indian
Reservation. It is a BIA-funded school.
We have a responsibility to these
schools to do better. This school has
been deemed unsafe by everybody. God
forbid that someday there should be a
fire that sweeps across those tem-
porary classrooms with their wooden
fire escapes, taking the lives of chil-
dren. Everybody says: Why doesn’t
somebody stand up and take notice of
that? They did. Study after study after
study has found this school to be un-
safe. Those children have to go out in
the freezing cold weather in North Da-
kota between these mobile, temporary
classrooms. Does anyone in the Senate
volunteer to have their children attend
that school? I don’t think so.

Where are the resources to give those
kids a decent school building? Maybe
from some bureaucrat? Is it by the
local school district? By the tribal
council? How about the State legisla-
ture? No, no, no, in every case. How
about from us? Could we in the Con-
gress do something for the young
school children in the Ojibwa School?

We have a list of those schools for
which the federal government has re-
sponsibility. This is a federal trust re-
sponsibility that we have for Indian
schools, and we are not meeting it.
Why? Because we don’t have the will to
put up the money to build a decent
school for those children.

Everyone in the room knows what
makes a good education: A good teach-
er who knows how to teach, a child who
wants to learn, parents who care about
that child’s education, and a safe and
effective learning environment. We
know what works.

We will, because of this unanimous
consent agreement that was just
reached, be able to address not just the
question proposed by the Senator from
Georgia regarding providing tax-fa-
vored education saving accounts for K–
12 education.

In conclusion, I fully support and feel
very strongly about the need to address
the issue of reducing class size. We
know a teacher does much better for
students when she or he is teaching a
class of 15 children rather than 35 chil-
dren. We know that. That is not rocket
science. We also know that a child who
goes into a classroom that is in decent
repair, in a good school building of
which we can be proud, has a better op-
portunity to learn. We know that. To
fail to address those two major issues
is to fail on the subject of education.
We will have an opportunity to debate
that. I intend to debate those issues.

An additional point. I believe every
school in this country ought to provide
a report card to parents about how it is
doing. I am a parent. My children are
in school. I get report cards. I am able
to open the mail and get a report card
that gives me a grade for how my chil-
dren are performing in mathematics, in
English literature, and so on. That is
very helpful for a parent. Parents can
talk to their children all day long when
they get home from school: What did
you do in school today? What did you
learn? And you get one-word answers,
as we know. So a report card is a very
important tool to let parents know
how their children are doing in school.

But what about a report card on the
school itself? Why don’t parents, as
taxpayers, have an opportunity to get
a report card that says: This is how
your school is doing versus other
schools in the State; this is how your
school is doing versus other schools in
the school district, the State, and the
Nation; so parents and taxpayers can
compare their school to other schools?
A school report card would give a par-
ent information, not only about their
child, but also information about their
child’s school, which is very important
to their children’s education.

So I intend to offer an amendment
that would provide that report card. It
is not intrusive, in my judgment. It
would empower parents, give parents
information about what they are get-
ting for their tax dollars, what kind of
school they are producing for their
children to attend.

Let me say to the Senator from Geor-
gia, as I have on past occasions, that
he is a serious legislator. He brings
ideas to the floor, some of which I dis-
agree with strongly. Occasionally I
have supported his ideas. But we are on
the right subject. Education is the
right subject. It is our future. It is our
children. The unanimous consent
agreement now gives us the oppor-
tunity in the next couple of days to ad-
dress all the ideas for improving edu-
cation. Instead of getting the worst of
what each has to offer, maybe we can
get the best of what both have to offer
in this Chamber. That would be a re-
freshing change.

I yield the floor.
Mr. COVERDELL. Mr. President, I

renew the leader’s request of a few
minutes ago, which is that all amend-
ments be relevant to the subject mat-
ter of education and/or related to edu-
cation taxes with the exception of a
Wellstone amendment regarding a
TANF program, the time with respect
to that amendment be limited to 2
hours equally divided, subject to a rel-
evant second-degree amendment, and
the amendment filed at the desk by
Senator BOB GRAHAM, which is amend-
ment No. 2843.

Mr. REID. Mr. President, reserving
the right to object—I will not object—
I am very happy that we have been able
to arrive at a point where within the
next few minutes we will be able to
start debating education issues.

I extend my appreciation to the Sen-
ator from Georgia and to the majority
leader for this agreement. I think it is
something with which we can work. I
look forward to a good debate in the
next few days on education and edu-
cation-related matters.

Mr. COVERDELL. I appreciate the
remarks of the Senator from Nevada.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. COVERDELL. Mr. President,
having just reached an agreement, I
now ask unanimous consent that the
scheduled cloture vote for Tuesday be
vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. Mr. President, I
hope Members will be prepared to offer
their amendments with votes to occur
beginning on Tuesday. It is the leader’s
hope the Senate can conclude this bill
by Wednesday evening. In the mean-
time, I look forward to vigorous debate
and thank all Members for their co-
operation.

I mentioned to the Senator from Ne-
vada a little earlier that as we move
forward with this bill, if we can get
some parameters around the debate
and equally divided limits on the
amendments, I think that would be
useful for everybody. But we will pro-
ceed at the appropriate time.

Mr. REID. Mr. President, I say to my
friend from Georgia that we are ready
to start offering amendments this
afternoon. We hope to be able to do
that, and with notification to the lead-
er, we hope there can be some votes to-
morrow morning, or at least when we
finish our conferences. We expect to
have at least one amendment offered
today. That would take a little while
in the morning but is something we
think we can get our teeth into and
work quickly.

Mr. COVERDELL. Mr. President, it
is my understanding the first amend-
ment is by Senator DODD of Con-
necticut. If Senator REID could offer it
in his behalf, we could begin that de-
bate—we can confer about this—at 9:30
in the morning. That is what I think is
the schedule.

Mr. REID. That seems appropriate.
Mr. President, I extend my apprecia-

tion to the Senator from North Da-
kota. He has been a leader in edu-
cation, both in the House and the Sen-
ate. I always look forward to what he
has to say during debate on education.

The PRESIDING OFFICER (Ms. COL-
LINS). The Senator from Georgia.

Mr. COVERDELL. I thank the Sen-
ator for his remarks. There are a cou-
ple of comments I want to make but I
know Senator FRIST, from Tennessee,
is pressed so I am going to yield the
floor so he can begin.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. FRIST. Madam President, it is a
pleasure to be opening this second ses-
sion of the 106th Congress with a bill
that is, I believe, so important in our

VerDate 16-FEB-2000 03:29 Feb 29, 2000 Jkt 079060 PO 00000 Frm 00017 Fmt 4637 Sfmt 0634 E:\CR\FM\G28FE6.054 pfrm13 PsN: S28PT1



CONGRESSIONAL RECORD — SENATES854 February 28, 2000
step-by-step approach to improving
education, which is something I think
both sides of the aisle feel strongly
about. From the statements we have
heard today and at the end of last
week, and we will hear again and
again, nothing is more important to
America’s future than addressing the
education needs of our children. That
is so for all the obvious reasons. There
is nothing more important than edu-
cation as we look at the preparation
for quality of life, for looking at our
Nation’s overall economic prosperity
domestically, but also as we look at
issues such as global competitiveness.

As we heard this afternoon, every
child in America does deserve the right
to a drug-free classroom, to a violence-
free classroom, with a highly qualified
teacher at the head of that class. As a
father of three young boys, 16, 14, and
12, I think a lot about education. I
think a lot about how students can be
best prepared for a future that is in-
creasingly sophisticated in technology,
information technology, and a global
economy where competitiveness is not
only with other people in the commu-
nity but other people across the State,
across the country, and across the
world.

It comes back to that basic principle
of local involvement, how we can step
away from thinking education needs to
be controlled by either us in the Senate
or Washington, DC, or bureaucrats; and
recognize it is that local control, those
local schools that can best identify the
needs of a local community with the
involvement of parents who care the
most about the education of their own
children, and the involvement of prin-
cipals in a local community. That is
why last year my colleagues and I in-
troduced legislation which we called
Ed-Flex, which basically returns that
power back to local communities, rec-
ognizing how limited we are, being
right in Washington, DC, even assum-
ing we can micromanage what goes on
in Alamo, TN, or Soddy or Daisy, TN.
It is those principals, those teachers,
those parents, those superintendents,
those districts that can best identify
what the needs are of that community.

Ed-Flex allowed schools to use Fed-
eral money. That particular bill did
not include new Federal money. Al-
though I might add, we in the Senate,
under Republican leadership—and I am
very proud of this—did increase Fed-
eral spending last year by $500 million
above what the President of the United
States wanted or requested. The Re-
publican leadership in the Senate sent
a strong message: Yes, if we have local
control, improved flexibility, and
strong accountability, we will continue
to invest, and invest heavily, in edu-
cation across this country.

Ed-Flex took the same amount of
money we had, but basically stripped
away all the Washington redtape, free-
ing the shackles of these excessive,
burdensome regulations that were
added here in Washington, DC, but
really handcuffing our teachers whose

goal, whose profession is to educate
people in that classroom, children in
that classroom.

Ed-Flex was a first step. Issues such
as school safety are, again, very impor-
tant issues that have to be addressed if
that right really does include being in
a classroom that is violence free and
drug free. It is time we extend this con-
cept of empowerment of families, of
parents, of using resources locally so
they can be directed where the needs
are. That is what this legislation does.

I am pleased because this is a con-
tinuation of a process. Again, this par-
ticular bill doesn’t answer all the edu-
cation challenges we have, but it con-
tinues that process by giving signifi-
cant relief to American families, to
parents as they pursue the educational
opportunities which we all—both sides
of the aisle—know are so important.

I had the opportunity of presiding
over the previous hour, and again you
hear this particular bill does not do
enough to improve all K–12 education,
or all education. Yes, this particular
bill is not intended to solve all of the
problems or all of the challenges of
education. But it does very specifically
address a number of them.

At the same time this discussion on
the floor continues, we are debating in
committee what is called ESEA, al-
though a lot of people are just getting
familiar with what those letters mean.
ESEA is the Elementary and Sec-
ondary Education Act. We are reau-
thorizing that large act, which address-
es many of the other issues in edu-
cation. This particular bill will likely
be debated actively in committee with-
in the next several weeks and then
brought to the floor to follow the cur-
rent bill about which we are talking.

It is this combination of the bill we
are talking about on the floor—and I
will come to a few more of the details
in this bill—and the more comprehen-
sive legislation of ESEA that I believe
put together, building on Ed-Flex last
year, building on the additional $500
million investment this body put in
above the President, that moves us to-
wards the goal on the right track with
the right principles of local control,
strong accountability, and increased
flexibility that ultimately will improve
our American education system. That
is true especially where we need the
improvement the most, and that is kin-
dergarten through the 12th grade.

The ESEA, or the Elementary and
Secondary Education Act, addresses
issues on the spending side of the ledg-
er. The bill we are addressing today ad-
dresses the tax-related issues associ-
ated with education as well as the sav-
ings side of education. We had hearings
in the Senate a couple of weeks ago.
My colleague from Tennessee, Senator
THOMPSON, held hearings on the rising
cost of college, how that can be ad-
dressed today.

One of the things that came out of
those hearings is that we should do all
we can to empower parents and stu-
dents to save enough for a college edu-
cation.

What do we have today? Under cur-
rent law, a family can contribute $500
per year into an education IRA. I do
not want to diminish that because it is
very important. It again came from
this particular body, of which I am
very proud. But I think we can extend
it. We have an opportunity to extend
that limit in one part of this bill.

Last week in Tennessee, I had an op-
portunity to visit three different K–12
public schools. The teachers and par-
ents who had come said: Senator FRIST,
we don’t want you to be telling us how
many computers we can have, what
kind of computers, and where to hook
them up. We want you to help us to be
free to spend the resources we have.
And can’t you help us save a little bit
for our children’s education in the fu-
ture? Isn’t there something you can do
in terms of legislation?

IRAs are tremendous savings vehi-
cles. The regular IRAs we have today
simply do not help the conscientious
people of Tennessee save enough money
for their children’s education because
when you take money out of these tra-
ditional IRAs, you pay a significant
penalty for early withdrawal. There-
fore, the only savings vehicle we have
today is the education IRA. But as I
mentioned, the limit on maximum con-
tributions is $500 a year, and that
comes down to about $40 a month. I do
not know about my colleagues, but
that is about what my cable bill is each
month.

In addition to raising that contribu-
tion limit for education IRAs, this bill
will also allow the American family for
the first time to use some of those edu-
cation savings for expenses that are as-
sociated with K–12 education. Cur-
rently, with an education IRA as pres-
ently designed, one cannot use that
money for K–12 expenses. I have heard
a number of my colleagues claim that
allowing families to use some of their
own money for elementary and sec-
ondary education is a backdoor at-
tempt for a voucher debate. I hate to
hear that almost fearmongering of:
Let’s not talk about the issues at hand
because what you are really talking
about is vouchers, when they are to-
tally disassociated.

It comes down to whose money is
this? It is the family’s money; it is
their money to begin with. This whole
debate on vouchers can be held on some
other day.

I want to make it clear this savings
proposal we are debating is no more a
voucher proposal than a tax cut is a
voucher proposal.

As chairman of the Senate Budget
Committee’s Task Force on Education,
I had the opportunity to listen to peo-
ple who were bringing before that task
force creative solutions to the prob-
lems which plague our Nation’s schools
today. Although, again, we need to ad-
dress that in a comprehensive manner,
which we are doing, I believe expanding
the education savings account is a
positive, constructive first step, not a
final solution.
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It does move us in the important di-

rection of empowering parents, chil-
dren, and that parent-child team.
Again, the concept is very different
than a Washington, DC, one size fits all
strategy or more mandates out of
Washington. What we are doing is lo-
cally empowering that parent-child
team. Who best can identify the local
needs of that child? It might also be an
individual with a disability. For the
first time, we allow these K–12 funds to
be used for the purchase of technology
to make learning easier. Or we are em-
powering for the first time that parent
and that child, through a savings ac-
count, to use those resources for after-
school tutoring for that child who can-
not quite keep up or does not quite un-
derstand what the teacher is trying to
say.

On the issue of expansion of the defi-
nition of qualified education expenses,
again, it has been talked about, but I
want to make the point that you can
do these things for higher education,
but it is K–12 for which you cannot use
these funds. Therefore, this expansion
of definitions is critically important. It
can be used for fees, it can be used for
academic tutoring as I mentioned, for
books, or for supplies. It can be used
for the cost of computers or tech-
nology, for those individuals with dis-
abilities. It might be a tool that allows
one either to hear a little bit better or
to express one’s self if one is unable to
talk. Home schooling expenses, again,
can qualify. We all know it is parents
who know best and who care the most
about their children’s future.

The President signed in 1997 the Tax-
payer Relief Act which authorized new
education IRAs for those higher edu-
cation expenses. I have been very sup-
portive of that, and this body has been
very supportive of that. What we want
to do now is take those moneys and
apply it to K–12.

Higher education in this country is
the envy of the world. There is no ques-
tion about it. We have the greatest
higher education system of all 140 or
150 countries anywhere in the world.
But what about kindergarten through
12? Are we the best? No. Are we in the
top four or five? I can tell you what
TIMSS, the Third International Math
and Science Study, shows.

Looking at math and science and the
12th grade where one would think we
would be the very best with the pros-
perity and the freedoms we have and
our emphasis on education and the best
higher education, surely in the 12th
grade we are the best. In math and
science, which we know pretty well are
the backbone of technology and job
creation of the future, we are not first
in the world. We are not 5th in the
world. We are not 8th in the world. We
are not 12th in the world. We are not
15th in the world. We are not 18th in
the world. But we are 19th and 20th in
the world when it comes to the 12th
grade. We are failing in K–12.

There are a number of issues we can
talk about, and I know there are other

Members on the floor who want to
speak, but I do want to mention the
employer-sponsored aspect of this bill.
We will talk a lot about the education
savings account as we go forward, but
in addition, this bill extends the tax
exclusion for employer-provided edu-
cational assistance and restores the ex-
clusion for employer-provided edu-
cational assistance at the graduate
level.

The Senator from Iowa was just in
the Chamber and emphasized a very
important point that can be overlooked
but should not because it is a very im-
portant part of the bill, in that the bill
eliminates the limit on the number of
months a taxpayer may deduct the in-
terest costs that he or she must pay on
his or her student loan.

As a reminder, currently a taxpayer
can only deduct the interest on his or
her loan for 5 years, regardless of how
long he or she must pay interest on
that loan. The provision allows tax-
payers to deduct the interest that must
be paid on a student loan for the life-
time of that loan.

In closing, I want to mention that
the bill itself does provide help for all
of those schools, as well as those school
districts in need of school construc-
tion, school modernization. Thus, I am
pleased the majority leader has
brought this bill before the Senate for
early consideration. I applaud his deci-
sion to do so. It builds upon what we
did in the last session. It sets us on the
right track focusing on K–12 education,
and there is no more important issue
as we look to the future than edu-
cation.

If we can complete action on this
particular bill and then complete ac-
tion on the Elementary and Secondary
Education Act, we will have addressed
both the spending side of the equation,
as well as the tax side of the equation,
both of which are important to improv-
ing and strengthening education in this
country. We can do all of that before
Easter.

I compliment the Senator from Geor-
gia, who has worked on this particular
issue during the whole period I have
been in the Senate. His leadership is
impressive. He is a mentor to many of
us on education. I appreciate his hard
work. I urge my colleagues to support
this very important bill in order to ex-
pand education opportunities for fami-
lies and students, yes, in Tennessee but
all across America.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Georgia.
Mr. COVERDELL. I thank the Sen-

ator from Tennessee for his remarks
and generous comments on our efforts.
I enjoy very much working with him. I
am very complimentary of his work in
education on the Budget Committee
and on the Educational Flexibility Act
which was a historic accomplishment
by the Congress. I thank the Senator so
much for being here today.

I yield the floor. I note the Senator
from Texas is seeking recognition.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Madam President,
thank you very much for allowing me
to speak. I am very pleased to support
the bill. Of course, I acknowledge the
leadership of Senator COVERDELL and
Senator ROTH. They have been the
leaders in trying to give more choices
to more parents in our country to do
what is best for their children.

In Washington, sometimes we get a
one-size-fits-all mentality, but every-
one knows that every child in this
country is different and every child has
different needs. What we should be
doing in Washington is giving parents
the ability to choose what is best for
their particular child. That is what S.
1134 does.

The Affordable Education Act of 1999
is exactly what this country needs to
empower parents to do the best for
their children. Our goal is to give every
child the opportunity to succeed in this
country. No child can succeed without
a good education.

This bill is simple and it is compel-
ling. We have in the law now an edu-
cation IRA. It allows post-tax con-
tributions to be invested and then used
tax free for college tuition and other
costs. This is a great idea.

Once again, Senator COVERDELL and
Senator ROTH led us to pass this bill. It
creates an added incentive for Ameri-
cans to save, particularly at a time
when Americans have a negative sav-
ings rate. It encourages more Ameri-
cans to think about and plan for and
pay for college for their children. More
college-educated Americans mean more
higher-income Americans; it means
more tax revenues to offset the lost
revenues. If ever there was a win-win
tax policy, this is it.

So why would anyone oppose expand-
ing this tremendously successful pro-
gram for K through 12 education ex-
penses? We have a high school dropout
rate that is unacceptably high for the
greatest country on Earth. We have
children who are unable to afford basic
supplies, much less computers. We have
children literally trapped in failed
schools.

I support this bill because I support
the ability of parents to choose what is
best for their children. This bill en-
sures the maximum possible flexibility
for parents. If they wish to save for col-
lege and use the proceeds to pay for
college tuition on a tax-free basis, they
can do that. If they want to use the
proceeds to purchase band uniforms for
their child, they can do that—or books
or computers or anything that would
relate to the education or development
of their children.

And yes, parents can use the ac-
counts for private or parochial school
tuition—which forms the core of the
opposition to this bill by the President
and our colleagues on the other side of
the aisle.

I am not going to apologize for sup-
porting a bill that allows working fam-
ilies to save their own hard-earned
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money to send their children to the
school that will give them the best
choice and the best start in life. It
takes not one penny from the public
schools in this country.

I do not apologize for supporting that
because I know working-class Texans
who have told me they want the choice
to send their child to a school that
they think is the best.

Choice is what this bill is all about.
Choice is at the heart of a provision
that I offered to this bill last year,
which was passed on the Senate floor
before being vetoed by President Clin-
ton. That amendment would, for the
first time, make Federal funds avail-
able for public single-sex schools and
classrooms as long as comparable edu-
cational opportunities were made
available for students of both sexes.

The Senate overwhelmingly approved
this amendment on two previous occa-
sions. I am confident it will again be-
cause I am going to bring it up on the
reauthorization of the Elementary and
Secondary Education Act scheduled to
be taken up later this year in the Sen-
ate.

I might say, Senator COLLINS, who is
sitting in the Chair today, is a very
strong supporter of this amendment. I
appreciate her leadership on this issue.
She has talked to parents in Maine who
have wanted to be able to send their
children to a single-sex classroom be-
cause they know that child would be
able to do better in that environment,
but they have been discouraged by the
Department of Education.

So because of that experience, be-
cause Senator COLLINS listened to her
constituents in Maine, we are now
going to team up and let every child in
America have the choice that the par-
ent in Maine wants for her child.

I offered that provision to help re-
move the cloud of doubt that was hang-
ing over the education community
about what the Federal Government
would do if parents decided this is what
they wanted, and they went to the
school board and asked for the author-
ization of a same-gender school or
classroom.

The amendment is simple. It adds the
establishment and operation of same-
gender schools and classrooms to the
list of allowable uses for funds under
title VI, the Federal innovation edu-
cation block grant program. This
amendment is necessary because for
too long the Department of Education
has discouraged States and public
schools from pursuing voluntary sin-
gle-sex programs, despite the clear ben-
efits that such programs have for some
students and despite the fact that they
would only be offered where parents
asked for it and support it.

Ask almost any student or graduate
of a same-gender school, most of whom
are from private or parochial schools,
and they will almost all tell you—en-
thusiastically—that they were en-
riched and strengthened by their expe-
rience.

Surveys and studies of students show
that at certain levels of education, for

some students, both boys and girls en-
rolled in same-gender programs tend to
be more confident, more focused on
their studies, and ultimately more suc-
cessful in school, as well as later in
their careers. Both sexes report feeling
a camaraderie and a sense of peer and
teacher support that they do not en-
counter to the same degree in coeduca-
tional classrooms. Teachers, too, re-
port fewer control and discipline prob-
lems—something almost any teacher
will tell you can consume a good part
of classtime. Inevitably, these positive
student attitudes translate into aca-
demic results.

Study after study has demonstrated
that girls and boys in same-gender
schools, on average, are academically
more successful and ambitious than
their coeducational counterparts.
These results and benefits of same-gen-
der education for hundreds of thou-
sands of American students and their
families can be an option in public
schools as well as parochial and pri-
vate.

Susan Estrich, a professor of law at
the University of California, stated in a
recently syndicated article regarding
the amendment:

Without boys in the classroom, researchers
have found, girls speak up more, take more
science and math, and end up getting more
Ph.D.s, and serve on more corporate boards.
While the benefits of single-sex education for
boys have been less well-documented, there
is at least anecdotal evidence that boys’
schools in the inner cities, where discipline
is stressed and positive male role models em-
phasized, may result in lower dropout rates
and higher test scores.

I believe this is an idea that should
be an option for every parent. It is not
a mandate. It is not even a rec-
ommendation. It is just an option. Why
not let the parents have the full range
of choices in public school? That is
what the innovation provision of title
VI is supposed to do.

We also hear a lot on the Senate floor
about the need to hire more teachers
and to reduce class size. Many on the
other side of the aisle think the answer
to the growing teacher shortage is to
simply have the Federal Government
hire more teachers, pay for a fraction
of their salaries, and force local school
districts to pick up the rest. I think
there is a better approach and one that
will not only ensure that more teach-
ers are hired but that better teachers
are also hired, teachers with real-world
experience and knowledge that can be
translated into the classroom.

Called Careers to Classrooms, my
proposal would build on a tremen-
dously successful Department of De-
fense program that takes experienced,
qualified military service men and
women and helps them transition into
the classroom as teachers. The pro-
gram seeks out and helps place mem-
bers of the military, with at least 10
years of service and skills, in high-need
areas such as math, science, com-
puters, and language skills. It also
helps many of them with stipends
while they get their certification,

which usually comes through a stream-
lined certification process.

Careers to Classrooms takes this suc-
cessful model and applies it to civilian
professionals interested in sharing
their knowledge with public school stu-
dents. Under this program, individuals
with demonstrable skills in high-need
areas, such as computers or foreign
languages, would be helped to find a
school that has a need for teachers in
their field. It would provide assistance
to the school to hire the individual
while they obtain their certification—
again, under a streamlined process.

This is another example of a win-win
for a career person who would like to
go into a different career, would like to
go into teaching, happens to be able to
speak French or Russian or Italian or
Chinese, and would like to offer that to
a school that can’t offer it to students
because they don’t have a qualified
teacher. This approach is far less cost-
ly than simply paying the salaries of
new teachers regardless of their exper-
tise or background.

While there is no question our teach-
ers need to be paid, and paid well, this
is an area that has been left to the dis-
cretion of our States and local school
districts throughout the history of this
Nation. Our Nation’s parents and their
children do not need more Federal con-
trol, more bureaucracy, and more red-
tape.

I had a teacher come to one of my
townhall meetings in a small town in
north Texas. The teacher was about to
go out of her mind. She brought me the
number of forms she has to fill out. It
was this tall—this tall—with pages she
has to fill out just to be a teacher in
this very small school district in north
Texas.

That is not what our teachers need.
What we need is to empower our par-
ents with greater choices to find the
education path that is best for each in-
dividual child in this country. We need
to give teachers the ability to teach
rather than have more Federal man-
dates. We need to make options avail-
able, and we need to do it in an innova-
tive and flexible manner.

Heaping more money on a failed sys-
tem has been exhaustive to our teach-
ers, to our principals, to our super-
intendents, to our parents, and to our
children. The policies of the past have
failed. The Affordable Education Act
and the two additional proposals I have
outlined are policies of the future, poli-
cies that will enable every child in this
country to fulfill his or her potential.

That is our goal. How we get there is
the debate we are having today. I want
to do it with flexibility, with options
and empowerment of parents. That is
what Senator COVERDELL and Senator
ROTH are giving us the opportunity to
pass. I urge my colleagues to support
this very good piece of legislation.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Georgia.
Mr. COVERDELL. Madam President,

I thank the Senator from Texas for her
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generous remarks and also the thor-
oughness with which she has described
this legislation and her amendment.

If the Chair is willing, I am glad to
assume the Chair so the Senator from
Maine might participate in this debate,
if that is appropriate.

(Senator COVERDELL assumed the
Chair.)

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Maine.

Ms. COLLINS. I thank the Presiding
Officer for his generosity in assuming
the Chair so I may debate this ex-
tremely important issue. The Senator
from Georgia has been such a strong
leader in the Senate on education
issues. I have been very pleased to
work with him on a number of edu-
cation issues. I know how committed
he is to improving education for all
American children. I am delighted to
join in this debate today.

The PRESIDING OFFICER. The
Chair thanks the Senator.

Ms. COLLINS. Mr. President, improv-
ing education for all American children
is our No. 1 priority in the Senate. It is
No. 1 on our Republican plan.

Education is more important than
ever before in our history. While edu-
cation has always been the engine of
social and economic progress, today it
assumes more importance than ever be-
fore. Education is critical to allow peo-
ple to fully participate in our increas-
ingly technological society. Education
is critical to narrowing the gap be-
tween the rich and the poor in this
country, which is largely an edu-
cational gap. In fact, an individual
with a college degree can expect to
earn, on average, $17,000 more a year
than an individual who only has a high
school degree. Increasingly, education
is important not only to our quality of
life, not only to technological and med-
ical breakthroughs, but to narrowing
the gaps in our society and ensuring
that everyone is able to have the qual-
ity of life he or she wishes to have.

By working with our parents, our
teachers, our communities, and our
States, our goal is to strengthen our
schools so that every American child
has the opportunity for a good edu-
cation, so that no child, in the words of
Texas Governor George Bush, is left be-
hind. That is our goal.

A good education is a ladder of oppor-
tunity. It turns dreams into reality, it
is responsible for improvements in our
quality of life, and it enables a child to
achieve his or her full potential. That
is why I am a strong supporter of the
Affordable Education Act, the legisla-
tion we are debating today.

The Presiding Officer knows I am a
very strong supporter of public edu-
cation. I would not support a bill I
thought in any way weakened public
education. The last time this bill was
debated on the Senate floor—and again
today—I heard suggestions that some-
how this bill was a backdoor attempt
at vouchers. Nothing could be further
from the truth. In fact, this legislation

will allow American families to save
for their children’s future education—
to save for college, for example. It will
allow them to use the money they put
aside to supplement public education
in K through 12, to hire a tutor, for ex-
ample, to pay for a school trip, to help
to afford extra help by way of buying a
computer. This will help parents help
their own children with their own
money that they are putting aside in
an educational savings account.

I am particularly interested in this
legislation because I think it will help
parents afford higher education, which
often seems to be an obstacle that
many families question they can af-
ford.

Creating the educational IRA, as this
Congress did, was an important first
step in encouraging families to save for
higher education. But we need to go
further, and the Affordable Education
Act contains significantly improved
benefits for families using educational
IRAs to save for postsecondary edu-
cation.

In the State of Maine, we have a ter-
rific record of encouraging our stu-
dents to complete high school. We have
one of the best records in the country.
But, unfortunately, we don’t do as well
encouraging students to go beyond
high school. In that area, we lag behind
other States. Yet we know how impor-
tant higher education is. It is more im-
portant than ever before. As I talk
with students and their families,
school administrators, and teachers, I
find that too many Maine families be-
lieve education beyond high school is
simply beyond their means. This legis-
lation will help them save for the cost
of higher education. It will increase the
annual amount a family can contribute
to an educational IRA from $500 to
$2,000.

Now, let’s look at what that means
and the difference that can make. That
means if a family were saving the max-
imum amount of $2,000 each year for 18
years, starting at the child’s birth, at a
return of about 8 percent per year, they
would have about $75,000 to pay for a
college education. Now, that contrasts
sharply with the $19,000 they would
have under current law. That is impor-
tant because $75,000 is an awful lot
closer to the average cost of attending
a private college for 4 years than
$19,000 would be.

The Affordable Education Act also
makes some important changes and
improvements in prepaid tuition plans.
That is another way we can help Amer-
ican families better afford higher edu-
cation. Some of the provisions in this
bill were originally proposed in legisla-
tion I introduced called the Savings
For Scholars legislation.

For example, families will be allowed
to roll over accounts without incurring
tax liability from one prepaid plan to
another. So if they move from one
State to another with a different vari-
ation, they don’t lose the benefits of
that plan.

The legislation includes first cousins
among the family members to whom a

plan can be transferred should it not be
needed or used by the child who was
the original beneficiary. It will provide
greater incentives for grandparents to
establish prepaid tuition or to partici-
pate in prepaid tuition plans.

Another provision of this legislation,
which I think is very important, is
that it will eliminate the 60-month
limit on the deduction of student loan
interest. The second bill I introduced
as a new Senator in 1997 allowed stu-
dents to deduct the interest on their
student loans. I am very pleased that a
version of my legislation—and there
were many others supporting that ap-
proach as well—was incorporated into
the 1997 Tax Relief Act. But we found
that there was a 60-month limit put on
how long someone could deduct the in-
terest on a student loan. This legisla-
tion eliminates that 60-month limit.
That is going to be very important to
students who attend graduate or pro-
fessional school or who otherwise have
incurred a large debt burden.

The impetus for the legislation I in-
troduced back in 1997 came from my
experience while working at a small
college in Maine. Most of the students
of this college—Husson College in Ban-
gor, ME—were first-generation college
students, the first members of their
family to attend college. Eighty-five
percent of them received some sort of
student loan in order to be able to af-
ford college. What I found is that many
of them were graduating with a moun-
tain of debt. They were worried about
how they were going to be able to pay
off those student loans. Allowing them
to deduct that interest every month
when they write that check, knowing
they will be able to deduct that inter-
est, is an enormous help to them. By
eliminating that 60-month limit, we
will help even more students and help
make higher education that much
more affordable.

Another important provision of the
Affordable Education Act is the provi-
sion dealing with the National Health
Corps scholarships exclusion. Because
Maine is underserved in many of our
rural areas for health care providers,
this provision is particularly impor-
tant to our State. What it would do is
allow health care providers who had re-
ceived these National Health Corps
scholarships to exclude the cost of that
scholarship from their gross income.

I have touched on just some of the
very important provisions of this legis-
lation. We know that investing in edu-
cation and making it easier for fami-
lies to afford education, whether it is
helping at the K through 12 level or
making higher education more afford-
able, is a good investment, that it is
the surest and best way for us to build
our country’s assets for the future. We
need to help more American families
afford higher education. We need to
strengthen our educational system.
That is what this legislation will ac-
complish.

I urge all of my colleagues to join in
supporting this legislation, which will
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make a real difference to so many
American families.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER (Ms. COL-
LINS).

Mr. CRAIG. Madam President, thank
you very much. I am extremely pleased
to be able to come to the floor this
afternoon to join my colleague in sup-
port of S. 1134, the Affordable Edu-
cation Act.

A few moments ago, I was in our TV
studio cutting a tape, as many of us of-
tentimes do, to send back to our con-
stituents or to speak out on a given
issue in which a group has asked us to
become involved. I was cutting a tape
on a project that is a nationwide
project called Safe Place. You have
probably seen that triangular, yellow
sign that shows a child inside that is
on the glass or door of a small busi-
ness, a fire station, or a city hall. It
says ‘‘Safe Place,’’ and designates that
particular location as ready to receive
a child in crisis, a child who has had a
crisis within its home or with its peers
in the community and feels at risk and
therefore seeks a safe sanctuary, a
haven.

I have also asked our colleagues to
support the third week of March for
the second year in a row as National
Safe Place Week.

The reason I say that in the context
of the Affordable Education Act is that
we Americans recognize the value of
our young people. We recognize they
are without question our most impor-
tant asset and that we have a funda-
mental responsibility to them as a cul-
ture and as a society.

When I speak about Safe Place, that
is one of the first things we think of as
a parent and as a community. Are our
children safe within our homes, safe
within our suburbs, or safe within our
communities? The next thing we begin
to think about after their safety is
their well-being beyond safety. I think
we all recognize that beyond safety
comes education as a major part of a
child’s well-being; therefore, early on
as a country we began to establish a
general educational system so that all
of our young people could be more edu-
cated and more prepared than the gen-
eration before them.

Education has become a profound
part of all levels of our government.
While we recognize education is still
the primary responsibility of State and
local units of government, we have also
said the family unit has as its major
responsibility not only the haven of
safety and security but the responsi-
bility of assuring its young people an
education and that we in government
would help facilitate that, we would
help make that happen. But most im-
portant is to empower the parent and
the family in a way that allows them
to bring on that fundamental and basic
responsibility of providing for their
children and their education.

S. 1134, the Affordable Education Act,
looks at some primary concerns, and it

recognizes our Tax Code penalizes the
family for saving money to defray a
child’s educational expenses.

Is it fair to penalize them for want-
ing a better future for their children as
a part of what I think is the funda-
mental responsibility of a human cul-
ture? Of course it is not. By expanding
the educational IRA, we are doing
something substantive to address a
parent’s concern about his or her
child’s education.

Opponents of this bill claim we are
not helping education as a whole but
only giving a subsidy to private
schools. Shame on them. Shame on
them for trying to narrow the debate
when the fundamental debate is to
broaden the issue and to expand the
ability of families to provide for their
children’s education.

It is simply not the case that we offer
a subsidy to the private school. The
money parents can save with these ac-
counts can be used toward books, sup-
plies, and other ‘‘qualified educational
expenses’’ at a public or a private
school.

Why should we stand in the way of a
parent’s responsibility, that I think I
have appropriately explained, in ful-
filling the needs of their child in his or
her educational desires?

This bill also benefits public edu-
cation by changing the formula for
local government bonds so more money
would go to benefit public school con-
struction. What is wrong with that? We
have already heard about a deficit in
the safety of some of our old edu-
cational structures or the need to ex-
pand and improve or to build new edu-
cational structures.

It is true, though, that this bill
would benefit parents who do not send
their children to public schools, as the
money from these savings accounts can
be used to help defray expenses in-
curred at a private school or for home
schooling. Yes, let me repeat that:
Home schooling. What is wrong with
allowing and empowering the parent to
work for the education of their chil-
dren?

This again comes down to the issue
of fairness. Instead of being selective
and saying all children have to march
down this single Federal national pub-
lic tightrope because that is the only
way they can get an education, we are
saying that is simply not true.

Thousands and thousands of Amer-
ican families today are demonstrating
just that. They want the flexibility of
choice to send their child where they
think that child will receive the best
education. Why shouldn’t we have the
intelligence—maybe there is another
word that fits better—to allow that
parent to do as he or she wishes and to
improve their ability to do so with this
kind of law, for these parents to decide
if their children would learn better
wherever they chose to place them? We
in Washington should not penalize
them for making every effort to ensure
their child receives a quality edu-
cation.

This bill allows parents, many of
whom are of lower or middle class, to
use up to $2,000 tax free to help their
child learn the way the parent wants
them to learn—not a Washington bu-
reaucrat, not a labor union leader, but
the parent. That is where the funda-
mental and primary responsibility lies.

In the end, it comes down to this es-
sential question: Should we be taxing
the money parents use to further their
child’s education or should we give
them an opportunity by allowing them
to put away a tax-free dollar in that
benefit? I, for one, do not believe we
should tax in this area. This is the
same as levying a punitive tax on edu-
cation.

We all know the old axiom: When you
tax something, you get less of it. It is
just very fundamental and very simple
to understand. This legislation goes a
long way toward offering parents that
opportunity to advance their child’s
education.

I know of no other issue today that is
more important than the general issue
of education. When I am home in my
State of Idaho, holding town meetings
or visiting with the citizens of my
State, education is the issue. There is
no question they express great concern,
either about the safety of their schools,
the quality of the education being pro-
vided, or the expense of a college edu-
cation today. All Americans hope for a
better life for their children than the
one they led. They are absolutely sure
that better life will come through ful-
filling an American dream that offers
an optimum educational experience.
That is why this legislation, S. 1134, is
so important.

The sanctuary of security is our first
parental instinct; our second is to try
to provide the very best opportunities
for our children. Those opportunities
will only come and a parent will only
be able to provide for the very best if
they have the greatest of flexibility to
assure that child has the better edu-
cational experience. That is what this
legislation is about.

I thank my colleague from Georgia
for the leadership he has taken in
working to empower America’s fami-
lies to put away in a nontaxed environ-
ment just a little bit to ensure the op-
portunity of their children to secure
the education of their choice.

I yield the floor.
Mr. COVERDELL. I thank the Sen-

ator from Idaho for his support of the
legislation, his remarks, and the gen-
erous kindness he has extended to me.

Madam President, I think it might be
of use to those listening to take just
another moment to frame the totality
of the legislation, a little bit about
who are the sponsors of the legislation,
and then to respond to some of the cri-
tiques we have heard from the other
side of the aisle. I first want to make
clear, this is a bipartisan legislative ef-
fort. The chief cosponsor of this legis-
lation is Senator TORRICELLI of New
Jersey.
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When this legislation was before the

Senate last, it received 59 favorable
votes, Republican and Democrat.

The first point is this is a bipartisan
bill. It has received significant pas-
sionate and dedicated support from
both sides of the aisle. There is no one
who has fought harder for the legisla-
tion, as I said, than Senator
TORRICELLI from New Jersey. He has
been rather courageous about it, can-
didly.

The second point I wish to make is to
frame the nature of the overall bill.
The component that gets talked about
the most is the education savings ac-
count, which we know will benefit
about half the elementary school popu-
lation in the United States. Fourteen
million families, we estimate, will open
an education savings account for their
children. They will be the parents of
about 20 million kids. That is just
under half the entire population going
to kindergarten through high school.
Over the next 10 years, we are saying to
these 14 million families, if you put the
money in your savings account, we will
not tax the interest buildup. That is
not a large sum of money. It is, over 5
years, about $1.3 billion. Over 10 years,
it is about $2.4 billion that we would
not have taxed out of these savings ac-
counts. We would have left it in the
savings accounts.

I have said this many times. It is
amazing to me how a small incentive
makes Americans do big things. By
saying to these families we will not tax
the interest in your account, we esti-
mate they will save, over 10 years, $12
billion. I asked a Senator the other day
in the debate on how many Federal
programs can we get a 10-to-1 return?
Not many.

We are forfeiting $2.5 billion in taxes
and, in return, we are getting $12 bil-
lion voluntarily put forward to help
schools all across the land. That would
be one of the largest influxes of new re-
sources behind education in the last 10
or 15 years. We have not had to appro-
priate anything to do it; no Governor
did, no local community did. By simply
saying we are not going to tax that in-
terest, people step up to the bar.

As has been mentioned in the debate
by several Senators, that is a very pow-
erful component of the legislation. But
it will also help 1 million employees
advance their education because we are
allowing the employer a tax incentive,
up to $5,200 a year, that can be spent on
an employee’s continuing education
and it would not be taxed. We are help-
ing students who are in prepaid State
tuition plans all across the country be-
cause we are not going to tax those
proceeds. How many? About a million
students. A million employees. This is
beginning to add up to real numbers in
America—14 million families.

On school construction, we are using
the proposal of Senator GRAHAM of
Florida, on the other side of the aisle,
to help local communities with the
problems of school construction.

The Senator who is now acting as our
Chair talked about the health care ben-

efits that are in the legislation and the
fact we are allowing, through the life
of a loan, the deductibility of the inter-
est for hundreds of thousands of stu-
dents who have large debt when they
get out of college.

The point I am making is it is a very
broad policy, and it is supported
strongly by Members of both parties.

In the debate last week, several peo-
ple who have objected to the legisla-
tion did so on the grounds that it
would allow a family attending a paro-
chial school or a private school or a
home school to use the proceeds of
their own account to help pay for that.
That is extremely puzzling to me.

Ninety percent of America’s students
are in public schools. Only 10 percent
or less are in private or parochial
schools. The major beneficiary of the
savings accounts will be families in
public schools. Seventy percent of the
people who open these accounts will be
helping their children who are in public
schools. Thirty percent will be helping
their children who are in a private, pa-
rochial, or home school.

The division of the money being
saved is higher for those in a parochial
or private school because they know
they have an extra burden to bear and
they will tend to save a little more. So
the distribution of the $12 billion will
be about equal—$6 billion to public
school students and $6 billion to pri-
vate and parochial school students.

The comment was made on the other
side this past week that somehow the
parents or families in parochial or pri-
vate schools are wealthy and they do
not deserve any incentive or public at-
tention. Nothing could be further from
the truth.

There is a study out from New York
that the demographics of the student
body of a parochial or private school
are virtually identical to the demo-
graphics of the student body in the
public system. In parochial schools,
about 60 percent of the families make
less than $40,000 a year. In private
schools, 60 percent make, according to
the Census Bureau, less than $50,000 a
year.

With regard to private and parochial
schools, we have parents who, for what-
ever reason, have decided they have to
make a special effort to deal with the
education of their children because, re-
member, all of these families are pay-
ing State taxes and local taxes for
their school system. If they have de-
cided to go to another school, they are
still paying for the public school sys-
tem. They have to reach down and pay
another bill to get in this other sys-
tem.

They are not wealthy. I think it was
offensive to hear these families de-
scribed as people driving around in a
long limousine dropping Johnny off at
the school. We will discuss this more
during the course of the debate, but the
Chair recognizes that when scholar-
ships have been offered in Washington,
DC, or in other parts of the country,
the principal applicants are African

Americans who are struggling to edu-
cate their children. These are not rich
families. They should not be character-
ized as such.

Senator COLLINS and I had a long dis-
cussion—not a debate—about whether
this is a voucher or not. As was con-
cluded by the Senator from Maine, it is
not a voucher. It will help people who
have already made a decision. It will
help people in public schools, but sta-
tistically insignificant is the number
of people who might, because they have
a savings account, change schools. I am
sure it will happen, but it would be in-
significant. And when it does happen,
who is to say it should not?

In my State, there is a huge debate
raging in the general assembly about
school accountability. Legislation that
is likely to pass, which has been offered
by a Democratic Governor, says
schools are either making it or not,
and if they are not, those children have
a right to escape that school.

If that becomes a law in my home
State, then I want this kind of tool. It
is just a tool to help families deal with
that situation. The first thing that
comes up is, if the school is not pre-
paring our students and it is closed,
who deals with the transportation?
There will be all kinds of commensu-
rate costs that occur for the students
who have to go somewhere else. This
kind of tool will help them deal with
that.

This debate is raging across the
country. A little earlier, the Senator
from North Dakota was complimentary
of the public school system and I be-
lieve justifiably so. But the fact of life
is, as the Senator from Tennessee al-
luded to, 40 percent of the students
coming out of K–12 all across America
cannot effectively read. We do have
some problems.

This legislation will help a student,
whether they are in a public setting or
a private setting. Tutors and com-
puters have been mentioned. The poor
in our country are shortchanged. The
President has alluded to it, and the
Vice President alluded to the digital
divide, they call it. This helps close the
divide because it makes funds available
to the family to begin to make high-
tech equipment available to their kids,
as well as to those in better systems.

I close with a reminder that there is
a piece of this legislation for which the
reach is almost impossible for any of
our estimators to figure. This IRA ac-
count is different than others because
it allows sponsors. In other words, a
child can have an account opened for
her or him by a grandmother, a sister,
a neighbor, an employer, a benevolent
association, a labor organization.
There is no limit to it when this be-
comes law—and it will—and people
begin to understand: I can help this
child over here; I can help the children
of my employees; we can help the chil-
dren of the people who belong to this
union or church.

I used an example in the last debate
a couple of years ago about the loss of
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a couple of police officers in Atlanta. I
thought at the time—because every-
body wants to help—if we had been able
to open this account for the children of
those officers, when they reached high
school or junior high or college, the
community easily could have provided
a benefit of enormous consequences to
the families of the fallen officers. I be-
lieve we will see that kind of imagina-
tion begin to take root.

The value of those contributions are
not in any of these numbers. No one
knows how many friends and neighbors
and organizations and employers will
begin to seize on this. I know it will be
a lot because this kind of thing is in
the American gut. It is a tool that
Americans instinctively will use.

I was about a third of the way
through this debate last time when I
remembered my father and I had
opened a savings account for my two
sets of twin nieces and nephews. At the
time we opened it, we did not have two
nickels to rub together. But we would
put about $25 a month in it. If this had
been the law, we would have had two to
three times the amount of resources
available when those children began to
use it for school. As it was, it was not
a lot of money. I think it probably got
up to $5,000 to $8,000. But you know
what. It made a difference. We did not
have much money, but we found a way
to put a few dollars away. A lot of
other Americans will, too.

With this legislation, no one gets
hurt. Everybody gets helped: Public,
private, parochial, home, whatever. No
one is being gouged. No one is paying a
price at the expense of somebody else.
As I mentioned a moment ago, in
America it is intuitive in our nature to
step forward.

The last thing I will say is, the dol-
lars in these savings accounts have a—
who knows?—3-to-1 value, 10-to-1 value.
I do not know what it is, but these dol-
lars are worth more than public dol-
lars, a lot more, because they are laser-
beam managed.

First of all, mom and dad are going
to get a statement from whichever sav-
ings and loan it is to remind them
every month how much money is in
that account, which will also remind
them of their responsibility for edu-
cating those children. It is just an
automatic reminder.

The second thing that makes it so
valuable is that no one knows the
unique need of the child better than
the parent or the sponsor of these ac-
counts.

So this money goes right to the tar-
get, whether it is a special education
need, a medical need, a tutor, a home
computer, whatever. Public dollars are
hard to direct that way. They build the
buildings; they hire the staff; they hire
the teachers, and much good is done
from it, but it is hard to put them right
on the dime. It reminds you of one of
these missiles we saw in Kosovo—going
right down the chimney. That is ex-
actly where these dollars will go.

As has been said, we already have a
savings account for higher education.

That is good. This makes that account
four times larger. In other words, high-
er education will benefit from this as
well because many families will save
for K through 12, and then they will
not have to use that money. It will be
there for college. But as the Chair
noted, $75,000 versus $19,000 is a big dif-
ference.

Because there is so much trouble in
K through 12, there are families who
will have to use it and need it at an
earlier time. If that is the case, they
should have the ability to do that. It
seems illogical to me to try to push
away the options and requirements and
needs of families, of children who are
in kindergarten through high school.

That is where America’s problem is
right now. We will fix it. I am an opti-
mist about this. I am not a pessimist.
We will fix it. But remember, every day
we wait on this we leave someone else
behind. In my view, in this land of free-
dom, any child who is denied the funda-
mental skills of an education means
there is one more among us who is not
truly free and cannot enjoy the bene-
fits of citizenship in the United States.
There is no higher work for us than to
keep that from happening every time
we can.

Madam President, with that, I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COVERDELL). Without objection, it is so
ordered.

AMENDMENT NO. 2854

(Purpose: To amend the Internal Revenue
Code of 1986 to eliminate the 2-percent
floor on miscellaneous itemized deductions
for qualified professional development ex-
penses of elementary and secondary school
teachers and to allow a credit against in-
come tax to elementary and secondary
school teachers who provide classroom ma-
terials)
Ms. COLLINS. Mr. President, I call

up amendment No. 2854 and ask for its
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Maine [Ms. COLLINS], for

herself, Mr. KYL, and Mr. COVERDELL, pro-
poses an amendment numbered 2854.

Ms. COLLINS. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of title II, insert:

SEC. ll. 2-PERCENT FLOOR ON MISCELLA-
NEOUS ITEMIZED DEDUCTIONS NOT
TO APPLY TO QUALIFIED PROFES-
SIONAL DEVELOPMENT EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Section 67(b) (defining
miscellaneous itemized deductions) is
amended by striking ‘‘and’’ at the end of

paragraph (11), by striking the period at the
end of paragraph (12) and inserting ‘‘, and’’,
and by adding at the end the following new
paragraph:

‘‘(13) any deduction allowable for the quali-
fied professional development expenses paid
or incurred by an eligible teacher.’’.

(b) DEFINITIONS.—Section 67 (relating to 2-
percent floor on miscellaneous itemized de-
ductions) is amended by adding at the end
the following new subsection:

‘‘(g) QUALIFIED PROFESSIONAL DEVELOP-
MENT EXPENSES OF ELIGIBLE TEACHERS.—For
purposes of subsection (b)(13)—

‘‘(1) QUALIFIED PROFESSIONAL DEVELOPMENT
EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified pro-
fessional development expenses’ means
expenses—

‘‘(i) for tuition, fees, books, supplies, equip-
ment, and transportation required for the
enrollment or attendance of an individual in
a qualified course of instruction, and

‘‘(ii) with respect to which a deduction is
allowable under section 162 (determined
without regard to this section).

‘‘(B) QUALIFIED COURSE OF INSTRUCTION.—
The term ‘qualified course of instruction’
means a course of instruction which—

‘‘(i) is—
‘‘(I) directly related to the curriculum and

academic subjects in which an eligible teach-
er provides instruction, or

‘‘(II) designed to enhance the ability of an
eligible teacher to understand and use State
standards for the academic subjects in which
such teacher provides instruction,

‘‘(ii) may—
‘‘(I) provide instruction in how to teach

children with different learning styles, par-
ticularly children with disabilities and chil-
dren with special learning needs (including
children who are gifted and talented), or

‘‘(II) provide instruction in how best to dis-
cipline children in the classroom and iden-
tify early and appropriate interventions to
help children described in subclause (I) to
learn,

‘‘(iii) is tied to challenging State or local
content standards and student performance
standards,

‘‘(iv) is tied to strategies and programs
that demonstrate effectiveness in increasing
student academic achievement and student
performance, or substantially increasing the
knowledge and teaching skills of an eligible
teacher,

‘‘(v) is of sufficient intensity and duration
to have a positive and lasting impact on the
performance of an eligible teacher in the
classroom (which shall not include 1-day or
short-term workshops and conferences), ex-
cept that this clause shall not apply to an
activity if such activity is 1 component de-
scribed in a long-term comprehensive profes-
sional development plan established by an
eligible teacher and the teacher’s supervisor
based upon an assessment of the needs of the
teacher, the students of the teacher, and the
local educational agency involved, and

‘‘(vi) is part of a program of professional
development which is approved and certified
by the appropriate local educational agency
as furthering the goals of the preceding
clauses.

‘‘(C) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given such term by section 14101 of
the Elementary and Secondary Education
Act of 1965, as in effect on the date of the en-
actment of this subsection.

‘‘(2) ELIGIBLE TEACHER.—
‘‘(A) IN GENERAL.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er in an elementary or secondary school.
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‘‘(B) ELEMENTARY OR SECONDARY SCHOOL.—

The terms ‘elementary school’ and ‘sec-
ondary school’ have the meanings given such
terms by section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801), as so in effect.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. ll. CREDIT TO ELEMENTARY AND SEC-

ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 is amended by add-
ing at the end the following new section:
‘‘SEC. 30B. CREDIT TO ELEMENTARY AND SEC-

ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible teacher, there shall be allowed as
a credit against the tax imposed by this
chapter for such taxable year an amount
equal to the qualified elementary and sec-
ondary education expenses which are paid or
incurred by the taxpayer during such taxable
year.

‘‘(b) MAXIMUM CREDIT.—The credit allowed
by subsection (a) for any taxable year shall
not exceed $100.

‘‘(c) DEFINITIONS.—
‘‘(1) ELIGIBLE TEACHER.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er, instructor, counselor, aide, or principal in
an elementary or secondary school on a full-
time basis for an academic year ending dur-
ing a taxable year.

‘‘(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—The term ‘qualified
elementary and secondary education ex-
penses’ means expenses for books, supplies
(other than nonathletic supplies for courses
of instruction in health or physical edu-
cation), computer equipment (including re-
lated software and services) and other equip-
ment, and supplementary materials used by
an eligible teacher in the classroom.

‘‘(3) ELEMENTARY OR SECONDARY SCHOOL.—
The term ‘elementary or secondary school’
means any school which provides elementary
education or secondary education (through
grade 12), as determined under State law.

‘‘(d) SPECIAL RULES.—
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion shall be allowed under this chapter for
any expense for which credit is allowed
under this section.

‘‘(2) APPLICATION WITH OTHER CREDITS.—The
credit allowable under subsection (a) for any
taxable year shall not exceed the excess (if
any) of—

‘‘(A) the regular tax for the taxable year,
reduced by the sum of the credits allowable
under subpart A and the preceding sections
of this subpart, over

‘‘(B) the tentative minimum tax for the
taxable year.

‘‘(e) ELECTION TO HAVE CREDIT NOT
APPLY.—A taxpayer may elect to have this
section not apply for any taxable year.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘‘Sec. 30B. Credit to elementary and sec-
ondary school teachers who
provide classroom materials.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

Ms. COLLINS. Mr. President, I rise
to offer an amendment to the Afford-
able Education Act on behalf of myself,
the Presiding Officer—Senator COVER-
DELL—and my good friend from Ari-
zona, Senator KYL.

We worked together to craft this
amendment to help our public school
teachers when they either pursue pro-
fessional development at their own ex-
pense or when they purchase supplies
for their classrooms.

Our legislation has two major provi-
sions. First, it will allow teachers to
deduct their professional development
expenses without subjecting the deduc-
tion to the existing 2-percent floor that
is in our Tax Code. Second, it will
grant teachers a tax credit of up to $100
for books, supplies, and other equip-
ment they purchase for their students.
That is very common. As Senator KYL
noted earlier today, a study by the Na-
tional Education Association indicates
the average schoolteacher teaching K
through the 12th grade spends more
than $400 annually on supplies for the
classroom.

Our amendment would reward teach-
ers for undertaking these activities
that are designed to make them better
teachers or to provide better supplies
for their students. It is an example of a
way that we can say thank you to
teachers who do much for our children.

Provisions similar to both of these
components of our amendment were in-
cluded in last year’s tax bill. In this
amendment, the definition of ‘‘accept-
able professional development activi-
ties’’ has been changed to reflect the
definition included in the Teacher Em-
powerment Act that Senator GREGG of
New Hampshire and I introduced last
year, and which we expect to be in-
cluded in the reauthorization of the El-
ementary and Secondary Education
Act, which the Committee on Health,
Education, Labor, and Pensions is
about to mark up. This definition sets
high standards for the quality of pro-
fessional development activities cov-
ered by our amendment, ensuring that
such programs will help teachers truly
excel in the classroom.

While our amendment provides finan-
cial relief for our dedicated teachers,
its real beneficiaries are our Nation’s
students. Other than involved parents,
which we all know to be the most im-
portant component, a well-qualified
and dedicated teacher is the single
most important prerequisite for stu-
dent success. Educational researchers
have repeatedly demonstrated the
close relationship between qualified
teachers and successful students. More-
over, teachers themselves understand
how important professional develop-
ment is to maintaining and expanding
their levels of competence. When I
meet with teachers from Maine, they
always tell me of their need for more
professional development and the scar-
city of financial support for this very
worthy pursuit. The willingness of
Maine’s teachers to reach deep into
their own pockets to fund their own
professional development impresses me
deeply.

For example, an English teacher in
Bangor, who serves on my Educational
Policy Advisory Committee, told me of
spending her own money to attend a

curriculum conference. She then came
back and shared that information with
all of the English teachers in her de-
partment. She is not alone. She is typ-
ical of teachers who are willing to pay
for their own professional development
as well as to purchase supplies and ma-
terials to enhance their teaching.

Let me explain how our amendment
would work in terms of real dollars
when it comes to professional develop-
ment. In 1997, the average yearly sal-
ary for a teacher was about $38,000.
Under current law, a teacher earning
this amount could not deduct the first
$770 in professional development ex-
penses he or she paid for out of pocket.
So imagine, you are a teacher who is
making about $38,000 a year and you
are spending more than $700 in order to
take a course to improve your teaching
to help you be a better teacher. Yet be-
cause you don’t reach that 2-percent
floor that is in the existing Tax Code,
you don’t get a tax break for that first
$770. You have to spend more than that
before you can get the deduction. Our
amendment would change that. It
would see to it that teachers receive
tax relief for all such expenses. Under
our amendment, that $770 would be a
deduction on the teacher’s income tax
form.

I greatly admire the many teachers
who have voluntarily financed the ad-
ditional education they need to im-
prove their schools and to serve their
students better. I greatly admire those
teachers who reach into their own
pockets to buy supplies, paints, books,
all sorts of materials that are lacking
in their classroom. We should reward
those teachers. Let us change the Tax
Code to recognize and reward their sac-
rifice and to encourage more teachers
to take the courses they need or to
help supplement the supplies in their
classroom.

I hope these changes in our Tax Code
will encourage more teachers to under-
take the formal course work in the
subject matter they teach, or to com-
plete graduate degrees in either a sub-
ject matter or in education, or to at-
tend conferences to give them more
ideas for innovative approaches to pre-
senting the course work they teach in
perhaps a more challenging manner.

This amendment will reimburse
teachers for just a small part of what
they invest in our children’s future.
This money will be money well spent.
Investing in education helps us to build
one of the most important assets for
our country’s future; that is, a well-
educated population. We need to ensure
that our public schools have the very
best teachers possible in order to bring
out the very best in our students.
Adopting this amendment is the first
step toward that goal. It will help us in
a small way recognize the many sac-
rifices our teachers make each and
every day.

I am very pleased to have had the op-
portunity to work with the Senator
from Georgia and the Senator from Ar-
izona on this amendment. They have
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both been great leaders in education
and in coming up with innovative ways
to use our Tax Code to encourage bet-
ter teaching. I urge all of my col-
leagues to join us in support of this
modest but important effort.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

(Ms. COLLINS assumed the Chair.)
Mr. COVERDELL. Madam President,

I ask unanimous consent that the order
for the quorum be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

MORNING BUSINESS

Mr. COVERDELL. Madam President,
I ask unanimous consent that there be
a period for the transaction of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

BRAD SMITH’S NOMINATION TO
THE FEC

Mr. DASCHLE. Madam President, I
want to speak briefly on a matter we
will probably have the opportunity to
discuss in greater detail at a later
time. That has to do with the nomina-
tion of Bradley Smith to be a Commis-
sioner on the Federal Election Com-
mission.

The President has made this nomina-
tion with the greatest reluctance. He
delayed it for many months while fend-
ing off hard lobbying on behalf of Mr.
Smith by my colleagues on the other
side of the aisle.

In the end, the President forwarded
this nomination to us, acknowledging
the Republican leadership’s strongly
held view that, under standard practice
for FEC appointments, each party is
entitled to have the President nomi-
nate its choice for a Commission seat
allocated by law to that party.

I understand the President’s decision.
He did what he believes that he, as
President, was required to do, notwith-
standing his concerns about the suit-
ability of Mr. Smith.

Now we, as Senators, must do what
we are required to do by the Constitu-
tion—to consider this nomination on
the merits.

I have examined the candidacy of Mr.
Smith carefully, guided by only one
question—indeed the only question
that should guide us: Is he qualified, as
Commissioner of the FEC, to enforce
the laws we have passed to control fed-
eral campaign fundraising and spend-
ing?

In my view, Mr. Smith’s complete
disdain for federal election law renders
him unqualified for the role of an FEC
Commissioner, whose principal job is
to administer the Federal Election
Campaign Act as enacted by Congress
and upheld by the courts.

Madan President, the American peo-
ple must be able to trust that we, as
legislators, mean what we say when we
write the laws of the land. They should
not fear that we are passing laws pro-
fessing the noblest motives, while ac-
tively working against those laws by
whatever means we can find.

Nowhere is there a more critical need
for this consistency of purpose than in
our consideration, enactment and over-
sight of laws governing campaign fi-
nance.

We are, after all, candidates, and also
party leaders, directly affected, in our
own campaigns and political activities,
by the operation of the Federal Elec-
tion Campaign Act. Few laws that we
pass as elected officials more acutely
raise the spector of conflict of inter-
est—that we might structure rules and
encourage enforcement policies de-
signed more to serve our own interests
than the public interest.

Why would the public not be sus-
picious, observing our failure session-
after-session to enact comprehensive
campaign finance reform?

Now our Republican colleagues would
like the Senate to confirm Mr. Smith.
He comes to them highly recommended
by those who would oppose meaningful
controls on campaign finance. And he
has earned the respect of those in the
forefront of the fight against reform.

Why? Because he believes that ‘‘the
most sensible reform . . . is repeal of
the Federal Election Campaign Act.’’
Because he believes that most of the
problems we have faced in controlling
political money have been ‘‘exacer-
bated or created by the Federal Elec-
tion Campaign Act.’’ Because he be-
lieves that the federal election law is
‘‘profoundly undemocratic and pro-
foundly at odds with the First Amend-
ment.’’ And because—and I quote
again—‘‘people should be allowed to
spend whatever they want.’’

This is the man our colleagues on the
other side of the aisle would like us to
seat on the Federal Election Commis-
sion, charged with the enforcement of
the very laws he believes are undemo-
cratic and should be repealed.

This is not just asking the fox to
guard the chicken coop. It is inviting
the fox inside and locking the door be-
hind him.

What would be better calculated to
promote and spread public cynicism
about our commitment to campaign fi-
nance reform—indeed, cynicism about
our commitment to responsible en-
forcement of the law already on the
books—than confirmation of this nomi-
nee?

In considering this nomination, we
are bound by the law we passed that
speaks specifically to the qualifica-
tions required of an FEC Commis-
sioner. That law states that Commis-
sioners should be ‘‘chosen on the basis
of their experience, integrity, impar-
tiality and good judgment.’’

Certainly a fair, and in my view
fatal, objection could be raised to the
Smith nomination on the grounds that

he lacks the prerequisite quality of
‘‘impartiality.’’ He would be asked, as
a Commissioner, to apply the law
evenhandedly, in accord with our in-
tent, without regard to his own opin-
ions about the wisdom of the legisla-
tive choice we have made. Yet Mr.
Smith has made his academic and jour-
nalistic reputation out of questioning
that choice.

How will he reconcile that conflict,
between his strongly held views and
ours, in the often difficult cases the
FEC must decide? When the Commis-
sion must enforce our contribution and
spending limits, what degree of impar-
tiality can be expected of a Commis-
sioner who believes, in his words, that
‘‘people should be allowed to spend
whatever they want on politics’’?

I am concerned, too, about the re-
quirement of judgment. For Mr. Smith
has insisted for years that the Federal
campaign finance laws are an offense
against the First Amendment of the
Constitution, undemocratic and in
need of repeal. The Supreme Court has
held in clear terms to the contrary.

Perhaps Mr. Smith imagined that the
Court’s jurisprudence had changed. If
so, he is seriously mistaken, as made
plain by the Court’s decision only
weeks ago in the Shrink Missouri PAC
decision effectively to affirm Buckley
v. Valeo.

A commissioner who neither under-
stands nor acknowledges the constitu-
tional law of the land is poorly
equipped to balance real First Amend-
ment guarantees against real Congres-
sional authority to limit campaign
spending in the public interest. This is
particularly true where he questions
our laws, not merely on constitutional
grounds, but on the sweeping claim
that they are undemocratic.

Mr. Smith is an energetic advocate
for his views. We can respect his wish
to express those views, and some in-
deed may agree with them. But this
nomination places at issue whether he
is the proper choice to act not as war-
rior in his own cause, but as agent of
the public, as a faithful, impartial ad-
ministrator of the law.

I must conclude that he is not the
right choice, not even close, and so I
will oppose that nomination, and I will
vote against confirmation.

I yield the floor.
f

ADVANCE NOTICE OF PROPOSED
RULEMAKING

Mr. THURMOND. Mr. President, pursu-
ant to Section 304(b) of the Congres-
sional Accountability Act of 1995 (2
U.S.C. sec. 1384(b)), an advance notice
of proposed rulemaking was submitted
by the Office of Compliance, U.S. Con-
gress. The notice relates to regulations
under the Veterans Employment Op-
portunities Act of 1998, which affords
to covered employees of the legislative
branch the rights and protections of se-
lected provisions of veterans’ pref-
erence law.

Section 304(b) requires this notice to
be printed in the CONGRESSIONAL
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RECORD; therefore, I ask unanimous
consent that the notice be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
THE VETERANS EMPLOYMENT OPPORTUNITIES

ACT OF 1998: EXTENSION OF RIGHTS AND PRO-
TECTIONS RELATING TO VETERANS’ PREF-
ERENCE UNDER TITLE 5, UNITED STATES
CODE, TO COVERED EMPLOYEES OF THE LEG-
ISLATIVE BRANCH—ADVANCE NOTICE OF PRO-
POSED RULEMAKING

SUMMARY

The Board of Directors of the Office of
Compliance (‘‘Board’’) invites comments
from employing offices, covered employees,
and other interested persons on matters aris-
ing from the issuance of regulations under
section 4(c)(4) of the Veterans Employment
Opportunities Act of 1998 (‘‘VEO’’), Pub.L.
105–339, 112 Stat. 3186, codified at 2 USC
§ 1316a.

The provisions of section 4(c) will become
effective on the effective date of the Board
regulations authorized under section 4(c)(4).
VEO § 4(c)(6). Section 4(c)(4) of the VEO di-
rects the Board to issue regulations to im-
plement section 4. Section 304 of the Con-
gressional Accountability Act of 1995
(‘‘CAA’’), Pub. L. 104–1, 109 Stat. 3, prescribes
the procedure applicable to the issuance of
substantive regulations by the Board. Upon
initial review, the Board has concerns that a
plain reading of VEO may yield regulations
that are the same as the regulations of the
executive branch yet provide veterans’ pref-
erence rights and protections to no currently
‘‘covered employee’’ of the legislative
branch. If that is the case, questions arise
over the nature and scope of the Board’s au-
thority to modify the regulations in order to
achieve a more effective implementation of
veterans’ preference rights and protections
to ‘‘covered employees.’’

The Board issues this Advance Notice of
Proposed Rulemaking (‘‘ANPR’’) to solicit
comments from interested individuals and
groups in order to encourage and obtain par-
ticipation and information in the develop-
ment of regulations.

Dates: Interested parties may submit com-
ments within 30 days after the date of publi-
cation of this Advance Notice in the Con-
gressional Record.

Addresses: Submit written comments (an
original and 10 copies) to the Chair of the
Board of Directors, Office of Compliance,
Room LA 200, John Adams Building, 110 Sec-
ond Street, S.E., Washington, DC 20540–1999.
Those wishing to receive notification of re-
ceipt of comments are requested to include a
self-addressed, stamped post card. Comments
may also be transmitted by facsimile ma-
chine to (202) 426–1913. This is not a toll-free
call. Copies of comments submitted by the
public will be available for review at the Law
Library Reading Room, Room LM–201, Law
Library of Congress, James Madison Memo-
rial Building, Washington, DC, Monday
through Friday, between the hours of 9:30
a.m. and 4:00 p.m. For further information
contact: Executive Director, Office of Com-
pliance at (202) 724–9250. This notice is also
available in the following formats: large
print, Braille, audiotape, and electronic file
on computer disk. Requests for this notice in
an alternative format should be made to Mr.
Rick Edwards, Director, Central Operations
Department, Office of the Senate Sergeant at
Arms, (202) 224–2705.

BACKGROUND

The Veterans Employment Opportunity
Act of 1998 1 ‘‘strengthen[s] and broadens’’ 2

the rights and remedies available to military
veterans who are entitled, under the Vet-
erans’ Preference Act of 1944 3(and its amend-
ments), to preferred consideration in ap-
pointment to the federal civil service of the
executive branch and in retention during re-
ductions in force (‘‘RIFs’’). In addition, and
most relevant to this ANPR, VEO affords to
‘‘covered employees’’ of the legislative
branch (as defined by section 101 of the CAA
(2 USC §1301)) the rights and protections of
selected provisions of veterans’ preference
law. VEO §4(c)(2). The selected statutory sec-
tions made applicable to such legislative
branch employees by VEO may be summa-
rized as follows.

A definitional section prescribes the cat-
egories of military veterans who are entitled
to preference (‘‘preference eligible’’). 5 USC
§ 2108. Generally, a veteran must be disabled
or have served on active duty in the Armed
Forces during certain specified time periods
or in specified military campaigns to be enti-
tled to preference. In addition, certain fam-
ily members (mainly spouses, widow[er]s,
and mothers) of preference eligible veterans
are entitled to the same rights and protec-
tions.

In the appointment process, a preference
eligible individual who is tested or otherwise
numerically evaluated for a position in the
competitive service is entitled to have either
5 or 10 points added to his/her score, depend-
ing on his or her military service, or dis-
abling condition. 5 USC § 3309. Where experi-
ence is a qualifying element for the job, a
preference eligible individual is entitled to
credit for having relevant experience in the
military or in various civic activities. 5 USC
§ 3311. Where physical requirements (age,
height, weight) are a qualifying element,
preference eligible individuals (including
those who are disabled) may obtain a waiver
of such requirements in certain cir-
cumstances. 5 USC § 3312. For certain posi-
tions in the competitive service (guards, ele-
vator operators, messengers, custodians),
only preference eligible individuals can be
considered for hiring, unless no one else is
available. 5 USC § 3310.

Finally, in prescribing retention rights
during RIFs, the sections in subchapter I of
chapter 35 of Title 5, USC, with a slightly
modified definition of ‘‘preference eligible,’’
require that employing agencies give ‘‘due
effect’’ to the following factors: (a) employ-
ment tenure (i.e., type of appointment); (b)
veterans’ preference; (c) length of service;
and, (d) performance ratings. 5 USC §§ 3501,
3502. Such considerations also apply where
RIFs occur in connection with a transfer of
agency functions from one agency to an-
other. 5 USC § 3503. In addition, where phys-
ical requirements (age, height, weight) are a
qualifying element for retention, preference
eligible individuals (including those who are
disabled) may obtain a waiver of such re-
quirements in certain circumstances. 5 USC
§ 3504.

Section 4(c)(4)(A) of the VEO authorizes
the Board of Directors of the Office of Com-
pliance established under the CAA to issue
regulations to implement section 4(c) of the
VEO pursuant to the rulemaking procedures
of section 304 of the CAA, 2 USC § 1384. Pursu-
ant to that authority, the Board invites
comments before promulgating proposed
rules under section 4 of the VEO.

Section 4(c)(4)(B) of the VEO specifies that
these regulations ‘‘shall be the same as sub-
stantive regulations (applicable with respect
to the executive branch) promulgated to im-
plement . . . [the referenced statutory provi-
sions] . . . except to the extent that the
Board may determine, for good cause shown
and stated together with the regulation, that
a modification of such regulations would be
more effective for the implementation of the

rights and protections under this section.’’
Section 4(c)(4)(C) further states that the
‘‘regulations issued under subparagraph (A)
shall be consistent with section 225 of the
Congressional Accountability Act of 1995 (2
USC § 1361).’’

INTERPRETATIVE ISSUES

The Board has identified and reviewed the
regulations issued by the Office of Personnel
Management (OPM) to implement the rel-
evant provisions of the veterans’ preference
laws. These regulations are integrated into
the body of personnel regulations in Title 5
of the Code of Federal Regulations (CFR)
issued by OPM under its authority to oversee
and regulate civilian employment in the ex-
ecutive branch. See 5 USC §§ 1103, 1104, 1301,
1302. The Board’s review has raised a number
of interpretative issues concerning the iden-
tity of legislative branch employees affected
by the statute and regulations; potential
legal and factual bases, if any, for modifica-
tion of the regulations; and the scope of the
Board’s statutory authority to promulgate
certain of the regulations in place in the ex-
ecutive branch. Before discussing those
issues, the Board summarizes below the per-
tinent executive branch regulations which
implement the statutory sections of vet-
erans’ preference law made applicable to cov-
ered legislative branch employees by VEO.

5 CFR Part 211 implements the definitional
section, 5 USC § 2108, declaring the require-
ments that a military veteran or his family
member must meet to be considered ‘‘pref-
erence eligible.’’

5 CFR § 332.401 and § 337.101 implement 5
USC § 3309 which, in the appointment proc-
ess, requires that a preference eligible indi-
vidual who is tested or otherwise numeri-
cally evaluated for a position in the competi-
tive service is entitled to have either 5 or 10
points added to his/her score.

5 CFR § 337.101 also implements 5 USC
§ 3311, which provides that, where experience
is a qualifying element for the job, a pref-
erence eligible individual is entitled to cred-
it for having relevant experience in the mili-
tary or in various civic activities.

Subpart D of Part 330, 5 CFR, implements
5 USC § 3310, which restricts to preference el-
igible individuals the positions of guards, el-
evator operators, messengers, and custodians
in the competitive service.

5 CFR § 339.204 and § 339.306 implement 5
USC § 3312, which provides that, where phys-
ical requirements (age, height, weight) are a
qualifying element for an examination or ap-
pointment in the competitive service, pref-
erence eligible individuals (including those
who are disabled) may obtain a waiver of
such requirements in certain circumstances.

Finally, Part 351 of 5 CFR implements
those provisions of subchapter I of chapter 35
of 5 USC, which prescribe retention rights
during RIFs, including those instances where
an agency function is transferred to another
agency.

First. The statutory rights and protections
that are applicable under VEO envision that
veterans’ preference is to be accorded in ap-
pointments to the ‘‘competitive service.’’
This presents an interpretative issue for the
Board in proposing regulations that ‘‘are the
same’’ as those in the executive branch be-
cause there is a substantial question whether
any covered employee, as defined by VEO
§4(c)(1), encumbers a position in the ‘‘com-
petitive service.’’ The ‘‘competitive service,’’
as the term is used in the relevant statutes,
is not a generic term descriptive of any per-
sonnel system in which applicants vie for ap-
pointment. Rather, the competitive service
is an integral, specifically defined compo-
nent of the federal civil service system, in
which, for over a century, appointment to
employment (mainly in the executive

VerDate 16-FEB-2000 03:29 Feb 29, 2000 Jkt 079060 PO 00000 Frm 00027 Fmt 4637 Sfmt 0634 E:\CR\FM\A28FE6.037 pfrm13 PsN: S28PT1



CONGRESSIONAL RECORD — SENATES864 February 28, 2000
branch) has been determined through com-
petitive examinations.

In the competitive service, Congress has
prescribed that the ‘‘selection and advance-
ment shall be determined solely on the basis
of relative ability, knowledge, and skills,
after fair and open competition.’’ 5 USC
§ 2301(b)(1). Toward this end, Congress gave
the President the authority to prescribe
rules ‘‘which shall provide, as nearly as con-
ditions of good administration warrant, for
. . . open, competitive examinations for test-
ing applicants for appointment in the com-
petitive service . . . .’’ 5 USC § 3304(a)(1) (em-
phasis supplied). In addition, OPM has been
granted authority, ‘‘subject to rules pre-
scribed by the President under this title for
the administration of the competitive serv-
ice, [to] prescribe rules for, control, super-
vise, and preserve the records of, examina-
tions for the competitive service.’’ 5 USC
§ 1302(a).

In this setting, the ‘‘competitive service’’
has a specific meaning. Congress has enacted
a three-fold definition: First, the competi-
tive service consists of ‘‘all civil service posi-
tions in the executive branch,’’ with excep-
tions for (a) positions specifically excepted
from the competitive service by statute
(known as the excepted service 4); (b) posi-
tions requiring Senate confirmation, and (c)
positions in the Senior Executive Service.5 5
USC § 2102(a)(1) (A)–(C) (emphasis added).
Second, the competitive service includes
‘‘civil positions not in the executive branch
which are specifically included in the com-
petitive service by statute.’’ 5 USC
§ 2102(a)(2). Third, the competitive service en-
compasses those ‘‘positions in the govern-
ment of the District of Columbia which are
specifically included in the competitive serv-
ice by statute.’’ 5 USC § 2102(a)(3).

Arguably, the Board should take these
statutory definitions into account in pro-
mulgating regulations. Under VEO, the regu-
lations issued by the Board must be con-
sistent with section 225 of the CAA (2 USC
§ 1361), which in part requires as a rule of
construction that, except where inconsistent
with definitions and exemptions provided in
the CAA, the definitions and exemptions in
the laws made applicable by the CAA shall
also apply. Applying this rule of construc-
tion to the foregoing definitions arguably
yields the following conclusions. The first
definition may not be relevant because legis-
lative branch employees are not part of the
executive branch. Similarly, the third defini-
tion may not be relevant because it pertains
to employees of the government of the Dis-
trict of Columbia. In contrast, the second
definition is arguably relevant because it in-
cludes ‘‘civil positions not in the executive
branch,’’ within which category falls the leg-
islative branch (and the judicial branch).
However, upon an initial review of those leg-
islative offices in which ‘‘covered employ-
ees’’ as defined by VEO can be employed,6 it
may be that no ‘‘covered employee’’ in the
legislative branch satisfies the qualification
in the second definition that the job position
be ‘‘specifically included in the competitive
service by statute.’’ Accordingly, insofar as
the statute authorizes the Board to propose
substantive regulations that are the same as
the regulations of the executive branch, the
Board could end up proposing regulations
that apply to no one.

On the other hand, VEO mirrors the rule-
making provisions of the CAA in directing
the Board upon good cause shown to modify
executive branch regulations if it would be
more ‘‘effective for the implementation of
rights and protections’’ made applicable to
covered employees.7 Under this approach, the
statute may authorize proposing modifica-
tions of the executive branch regulations to
take account of the void in competitive serv-

ice positions for covered employees. In other
words, if the regulations are essentially inef-
fective because in practice they afford rights
and protections to no one, should the Board
authorize modifications that make them ef-
fective by applying the rights and protec-
tions of veterans’ preference laws to some ar-
guably analogous employees? If so, as a fac-
tual and legal matter, what modifications to
the regulations does the statute authorize?

Second. While the applicable statutory ap-
pointment provisions (5 USC §§ 3309–3312) are
directed with particularity to the competi-
tive service, the applicable statutory reten-
tion provisions (5 USC chapter 35, subchapter
I) with one exception are not. Section 3501(b)
states that subchapter I ‘‘applies to each em-
ployee in or under an Executive agency,’’
without singling out the competitive service
for specific coverage. Only § 3504, which pro-
vides for waiver of physical requirements
(including age, height, weight) for job reten-
tion purposes, is directed specifically to
competitive service positions. Nonetheless,
OPM has written major portions of the im-
plementing regulations (found principally in
5 CFR Part 351) in terms of the competitive
service and the excepted service. See, e.g., 5
CFR § 351.501 (order of retention for competi-
tive service), § 351.502 (order of retention for
excepted service). Were the Board simply to
propose regulations that are the same as the
executive branch’s without modifications,
there may not be any covered employees in
the legislative branch who are in the com-
petitive service or the excepted service, as
defined by statute and regulation. Therefore,
once again the issue of whether the statute
authorizes a modification of these regula-
tions arises.

Third. A survey of the regulations indi-
cates that some of the rules promulgated by
OPM8 derive not from the statutory sections
concerning veteran’s preference that have
been made applicable to the legislative
branch through VEO but from OPM’s over-
arching statutory authority to regulate and
supervise civilian employment policies and
practices in the executive branch pursuant
to 5 USC §§ 1302–04. This latter supervisory
authority arguably has not been bestowed
upon the Board with respect to personnel
management in the legislative branch.
Therefore, a question is presented whether
the Board’s authority over veterans’ pref-
erence is coextensive with OPM’s authority
to regulate personnel management in the ex-
ecutive branch. The Board must identify
what parts of the veterans’ preference regu-
lations are an exercise of OPM’s supervisory
authority that arguably has not been be-
stowed upon the Board with respect to per-
sonnel management in the legislative
branch, or determine that the statute au-
thorizes the Board to exercise authority co-
extensive with OPM’s authority to promul-
gate regulations governing the statutory
sections made applicable through VEO.

Fourth. There is some indication that the
Senate Committee on Veterans’ Affairs was
aware of the problem of applying the rights
and protections of veterans’ preference, in-
cluding the regulations, to the legislative
branch. The Senate Committee Report that
accompanied the VEO bill included the fol-
lowing comment: ‘‘The Committee notes
that the requirement that veterans’ pref-
erence principles be extended to the legisla-
tive and judicial branches does not mandate
the creation of civil service-type evaluation
or scoring systems by these hiring entities.
It does require, however, that they create
systems that are consistent with the under-
lying principles of veterans’ preference
laws.’’ 9 But in enacting the legislation Con-
gress took no further steps to codify this
precatory statement nor did it (or the Com-
mittee) provide any explanation of the in-

tent of this highly general comment.10

Therefore, the question is presented whether
the statute requires the creation of ‘‘systems
that are consistent with the underlying prin-
ciples of veterans’ preference laws’’? If so,
how is this to be effectuated? If not, what ef-
fect if any does this Committee comment
have?

Fifth. By virtue of the selectivity with
which Congress made veterans’ preference
laws applicable, there are regulations relat-
ing to veterans’ preferences in Title 5 CFR
that are not being considered because they
are linked to statutory provisions not made
applicable by VEO. Examples include regula-
tions in Part 302 pertaining to the excepted
service,11 which were promulgated to imple-
ment 5 USC § 3320; those regulations in Part
332 that implement 5 USC § 3314 and § 3315,
which afford rights to preference eligible in-
dividuals who either have resigned or have
been separated or furloughed without delin-
quency or misconduct; and those regulations
in Subpart D of Part 315 that implement 5
USC § 3316, which addresses the reinstate-
ment rights of preference eligible individ-
uals. The task of promulgating regulations
that are the ‘‘same’’ as those of the execu-
tive branch will entail in part identifying
and excluding those whose statutory under-
pinning has not been made applicable by
VEO to the legislative branch.

REQUEST FOR COMMENT

In order to promulgate regulations that
properly fulfill the directions and intent of
these statutory provisions, especially in
light of the foregoing analysis, the Board
needs comprehensive information and com-
ment on a variety of topics. The Board has
determined that, before publishing proposed
regulations for notice and comment, it will
provide all interested parties and persons
with this opportunity to submit comments,
with supporting data, authorities and argu-
ment, as to the content of and bases for any
proposed regulations. The Board wishes to
emphasize, as it did in the development of
the regulations issued to implement sections
202, 203, 204, 205, and 220 of the CAA, that
commentors who propose a modification of
the regulations promulgated by OPM for the
executive branch, based upon an assertion of
‘‘good cause,’’ should provide specific and de-
tailed information and the rationale nec-
essary to meet the statutory requirements
for good cause to depart from the executive
branch’s regulations. It is not enough for
commentors simply to propose a revision to
the executive branch’s regulations or to re-
quest guidance on an issue; rather, if
commentors desire a change in the executive
branch’s regulations, they must explain the
legal and factual basis for the suggested
change. The Board must have these expla-
nations and information if it is to be able to
evaluate proposed regulations and make pro-
posed regulatory changes. Failure to provide
such information and authorities will great-
ly impede, if not prevent, adoption of pro-
posals suggested by commentors.

So that it may make more fully informed
decisions regarding the promulgation and
issuance of regulations, in addition to invit-
ing and encouraging comments on all rel-
evant matters, the Board specifically re-
quests comments on the following issues:

(1) What positions, if any, of the legislative
branch encumbered by ‘‘covered employees’’
(as defined by § 4(c)(1) of VEO) fall within the
meaning of the ‘‘competitive service’’ as the
latter term is used in 5 USC §§ 3309–3312?

(2) In the absence of any such ‘‘competitive
service’’ positions in the legislative branch,
what, if any, positions held by ‘‘covered em-
ployees’’ are subject to a merit-based system
of appointment (which may include examina-
tions, testing, evaluation, scoring and such
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other elements that are common to the
‘‘competitive service’’ of the executive
branch)?

(3) Does VEO authorize the Board to ex-
tend the rights and protections of veterans’
preference for purposes of appointment to
those positions identified in (2) above not-
withstanding they are not technically ‘‘com-
petitive service’’ positions?

(4) In order to provide for effective imple-
mentation of veterans’ preference rights,
could the Board, under the ‘‘good cause’’ pro-
vision of § 4(c)(4)(B) of VEO, modify the most
relevant substantive regulations of the exec-
utive branch pertaining to veterans’ pref-
erence in the appointment of ‘‘covered em-
ployees’’ so as to make them applicable to
the legislative branch without reference to
the ‘‘competitive service’’?

(5) How would the rights and protections of
subchapter I of chapter 35, Title 5 USC (per-
taining to retention during RIFs), be applied
to ‘‘covered employees’’ (as defined by
§ 4(c)(1) of VEO)?

(6) Does VEO authorize the Board to ex-
tend the rights and protections of veterans’
preference for purposes of retention during
reductions in force to ‘‘covered employees’’
holding positions that are not technically
within the ‘‘competitive service’’ or the ‘‘ex-
cepted service’’?

(7) In order to provide for effective imple-
mentation of veterans’ preference rights,
could the Board, under the ‘‘good cause’’ pro-
vision of § 4(c)(4)(B) of VEO, modify the most
relevant substantive regulations of the exec-
utive branch pertaining to veterans’ pref-
erence in the retention of ‘‘covered employ-
ees’’ during reductions in force so as to make
them applicable to the legislative branch
without reference to the ‘‘competitive serv-
ice’’ or the ‘‘excepted service’’?

(8) In view of the fact that VEO does not
explicitly grant the Board the authority ex-
ercised by OPM under 5 USC § 1103, § 1104,
§ 1301 and § 1302 to execute, administer, and
enforce the federal civil service system, does
the Board have the authority to propose reg-
ulations that would vest the Board with re-
sponsibilities similar to OPM’s over employ-
ment practices involving covered employees
in the legislative branch?

(9) Is the Board empowered by the statute
to give effect to the comment in the legisla-
tive history that employing offices of the
legislative branch should ‘‘create systems
that are consistent with the underlying prin-
ciples of veterans’ preference laws,’’ as dis-
cussed by the Senate Report accompanying
the bill enacted as VEO (Sen. Rept. 105–340,
105th Cong., 2d Sess., at 17 (Sept. 21, 1998)? If
so, how should such effect be given?

(10) Under VEO, what steps, if any, must
employing offices of the legislative branch
take to ‘‘create systems that are consistent
with the underlying principles of veterans’
preference laws,’’ as discussed by the Senate
Report accompanying the bill enacted as
VEO (Sen. Rept. 105–340 (105th Cong., 2d Sess.
Sept. 21, 1998), at 17)?

(11) With respect to positions restricted to
preference eligible individuals under 5 USC
§ 3310, namely guards, elevator operators,
messengers, and custodians, the Board seeks
information and comment on the following
issues and questions:

(a) The identity, in the legislative branch,
of guard, elevator operator, messenger, and
custodian positions within the meaning of
these terms under 5 USC § 3310.

(b) The identity of covered employing of-
fices responsible for personnel decisions af-
fecting employees who fill positions of
guard, elevator operator, messenger, and
custodian within the meaning of 5 USC § 3310
and the implementing regulations.

(c) Would police officers and other employ-
ees of the United State Capitol Police be

considered ‘‘guards’’ under the application of
the rights and protections of this section to
covered employees under VEO?

(d) Whether the current methods of hiring
include an entrance examination within the
meaning of 5 CFR § 330.401 and, if not, wheth-
er the affected employing offices believe that
the statute mandates the creation of such an
examination and/or allows such an examina-
tion to be required of the employing offices?

(e) What changes, if any, in the regulations
are required to effectuate the rights and pro-
tections of 5 USC § 3310 as applied by VEO?

(12) Which executive branch regulations, if
any, should not be adopted because they are
promulgated to implement inapplicable stat-
utory provisions of veterans’ preference law
or are otherwise inapplicable to the legisla-
tive branch?

(13) What modification, if any, of the exec-
utive branch regulations would make them
more effective for the implementation of the
rights and protections made applicable under
VEO as provided by VEO § 4(c)(4)(B)?

Signed at Washington, D.C. on this 16th
day of February, 2000.

GLEN D. NAGER,
Chair of the Board,

Office of Compliance.
FOOTNOTES

1 Pub. L. 105–339 (Oct. 31, 1998).
2 Sen. Rept. 105–340, 105 Cong., 2d Sess. at 19 (Sept.

21, 1998).
3 Act of June 27, 1944, ch. 287, 58 Stat. 387, amended

and codified in various provisions of Title 5, USC.
4 Generally, these are positions that are excepted

by law, by executive order, or by the action of OPM
placing a position or group of positions in what are
known as excepted service Schedules A, B, or C. For
example, certain entire agencies such as the Postal
Service, the Federal Bureau of Investigation, and
the Central Intelligence Agency are excepted by law.
In other cases, certain jobs or classes of jobs in an
agency are excepted by OPM. 5 CFR Part 213. This
includes attorneys, chaplains, student trainees, and
others.

5 These generally are high-level, managerial posi-
tions in the executive department whose appoint-
ment does not require Senate confirmation. See 5
USC § 3123 (a)(2), which defines the term ‘‘Senior Ex-
ecutive Service position.’’

6 The definition of ‘‘covered employee’’ under sec-
tion VEO § 4(c)(1) has the same meaning as the term
under section 101 of the CAA, 2 USC § 1302, which in-
cludes any employee of the House of Representa-
tives, the Senate, the Capitol Guide Service, the
Capitol Police, the Congressional Budget Office, the
Office of the Architect of the Capitol, the Office of
the Attending Physician, the Office of Compliance,
or the Office of Technology Assessment. Under VEO
§4(c)(5), the following employees are excluded from
the term ‘‘covered employee’’: (A) presidential ap-
pointees confirmed by the Senate, (B) employees ap-
pointed by a Member of Congress or by a committee
or subcommittee of either House of Congress, and
(C) employees holding positions the duties of which
are equivalent to those in Senior Executive Service.

7 Compare VEO § 4(c)(3)(B) with CAA §§ 202(d)(2),
203(c)(2), 204(c)(2), 205(c)(2), 206(c)(2), 210(e)(2),
215(d)(2), 220(d)(2)(A).

8 See, e.g. 5 CFR § 351.205 (‘‘The Office of Personnel
Management may establish further guidance and in-
structions for planning, preparation, conduct and re-
view of reductions in force through the Federal Per-
sonnel Manual System. OPM may examine an agen-
cy’s preparations for reduction in force at any
stage.’’).

9 Sen. Rept. 105–340, 105 Cong., 2d Sess. at 17 (Sept.
21, 1998).

10 Compare Administrative Office of the United
States Courts Personnel Act of 1990, Pub. L. 101–474,
104 Stat. 1097, § 3. Individuals in this office of the ju-
dicial branch are afforded the right to veterans’
preference ‘‘in a manner and to an extent consistent
with preference accorded to preference eligibles in
the executive branch.’’ § 3(a)((11). However, the Con-
gress also empowered the Director the Administra-
tive Office to establish by regulation a personnel
management system that parallels many of the fea-
tures of the executive branch’s personnel system
regulated by OPM. VEO contains no comparable pro-
visions giving similar powers to the Board or any
other legislative branch entity.

11 For a description of the ‘‘excepted service,’’ see
note 4 infra.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Madam President, at
the close of business Friday, February
25, 2000, the Federal debt stood at
$5,748,251,779,017.69 (Five trillion, seven
hundred forty-eight billion, two hun-
dred fifty-one million, seven hundred
seventy-nine thousand, seventeen dol-
lars and sixty-nine cents).

One year ago, February 25, 1999, the
Federal debt stood at $5,620,928,000,000
(Five trillion, six hundred twenty bil-
lion, nine hundred twenty-eight mil-
lion).

Fifteen years ago, February 25, 1985,
the Federal debt stood at
$1,695,295,000,000 (One trillion, six hun-
dred ninety-five billion, two hundred
ninety-five million).

Twenty-five years ago, February 25,
1975, the Federal debt stood at
$496,984,000,000 (Four hundred ninety-
six billion, nine hundred eighty-four
million) which reflects a debt increase
of more than $5 trillion—
$5,251,267,779,017.69 (Five trillion, two
hundred fifty-one billion, two hundred
sixty-seven million, seven hundred sev-
enty-nine thousand, seventeen dollars
and sixty-nine cents) during the past 25
years.
f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.
f

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–7714. A communication from the Direc-
tor, Regulations Policy and Management
Staff, Food and Drug Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Indirect Food Additives: Ad-
hesives and Components of Coatings and
Paper and Paperboard Compounds’’ (Docket
No. 92F-0111), received February 24, 2000; to
the Committee on Health, Education, Labor,
and Pensions.

EC–7715. A communication from the Board
Members, Railroad Retirement Board, trans-
mitting the justification of budget estimates
for fiscal year 2001; to the Committee on
Health, Education, Labor, and Pensions.

EC–7716. A communication from the Presi-
dent, James Madison Memorial Fellowship
Foundation, transmitting the annual report
for fiscal year 1999; to the Committee on
Health, Education, Labor, and Pensions.
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EC–7717. A communication from the Man-

aging Director, Federal Housing Finance
Board, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Reorganization of
Federal Housing Finance Board Regula-
tions’’ (RIN3069-AA87), received February 24,
2000; to the Committee on Banking, Housing,
and Urban Affairs.

EC–7718. A communication from the Chief
Counsel, Office of Foreign Assets Control,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
‘‘Reporting and Procedures: Mandatory Li-
cense Application Form for Unblocking
Funds Transfers’’ (31 CFR 501.801), received
February 23, 2000; to the Committee on
Banking, Housing, and Urban Affairs.

EC–7719. A communication from the Dep-
uty Chief, National Forest System, Depart-
ment of Agriculture transmitting, pursuant
to law, detailed boundary maps for the East
Fork Jemez and Pecos Rivers, NM; to the
Committee on Energy and Natural Re-
sources.

EC–7720. A communication from the Sec-
retary of Energy, transmitting the ‘‘Ad-
vanced Automotive Technologies’’ annual re-
port for fiscal year 1997; to the Committee on
Energy and Natural Resources.

EC–7721. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the OMB cost estimate
for pay-as-you-go calculations; to the Com-
mittee on the Budget.

EC–7722. A communication from the Assist-
ant Secretary, Indian Affairs, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘25 CFR part 170,
Distribution of Fiscal Year 2000 Indian Res-
ervation Roads Funds’’ (RIN1076-AD99), re-
ceived February 24, 2000; to the Committee
on Indian Affairs.

EC–7723. A communication from the Assist-
ant Attorney General, Office of Justice Pro-
grams transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Timing of Police
Corps Reimbursement of Educational Ex-
penses’’ (RIN1121-AA50), received February
24, 2000; to the Committee on the Judiciary.

EC–7724. A communication from the Assist-
ant Attorney General, Legislative Affairs
transmitting a draft of proposed legislation
to amend the Inspector General Act; to the
Committee on the Judiciary.

EC–7725. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting a report relative to the Chem-
ical Weapons Convention Implementation
Act of 1998; to the Committee on Foreign Re-
lations.

EC–7726. A communication from the Assist-
ant Secretary for Planning and Analysis, De-
partment of Veterans Affairs, transmitting a
draft of proposed legislation entitled ‘‘Vet-
erans’ Compensation Cost-of-Living Adjust-
ment Act of 2000’’; to the Committee on Vet-
erans’ Affairs.

EC–7727. A communication from the Chief,
Regulations Branch, U.S. Customs Service,
Department of the Treasury transmitting,
pursuant to law, the report of a rule entitled
‘‘Importation of Chemicals Subject to the
Toxic Substances Control Act’’ (RIN1515-
AC04), received February 24, 2000; to the
Committee on Finance.

EC–7728. A communication from the Com-
missioner of Social Security, transmitting a
draft of proposed legislation relative to So-
cial Security; to the Committee on Finance.

EC–7729. A communication from the Ad-
ministrator, Risk Management Agency, De-
partment of Agriculture transmitting, pur-
suant to law, the report of a rule entitled
‘‘Common Crop Insurance Regulations; For-
age Production Crop Provisions; and Forage
Seeding Crop Provisions’’, received February
24, 2000; to the Committee on Agriculture,
Nutrition, and Forestry.

EC–7730. A communication from the Ad-
ministrator, Risk Management Agency, De-
partment of Agriculture transmitting, pur-
suant to law, the report of a rule entitled
‘‘General Administrative Regulations, Sub-
part-L Reinsurance Agreement-Standards for
Approval; Regulations for the 1997 and Sub-
sequent Reinsurance Years’’, received Feb-
ruary 24, 2000; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC–7731. A communication from the Sec-
retary of Defense, transmitting, pursuant to
the Federal Manager’s Financial Integrity
Act, the annual report for fiscal year 1999; to
the Committee on Governmental Affairs.

EC–7732. A communication from the Execu-
tive Director, Committee for Purchase from
People who are Blind or Severely Disabled,
transmitting, pursuant to law, the report of
a rule relative to additions to the Procure-
ment List, received February 24, 2000; to the
Committee on Governmental Affairs.

EC–7733. A communication from the Direc-
tor, Office of Administration, Executive Of-
fice of the President, transmitting, pursuant
to the Federal Manager’s Financial Integrity
Act, the annual report for fiscal year 1999; to
the Committee on Governmental Affairs.

EC–7734. A communication from the Chief
Financial Officer, Export-Import Bank,
transmitting, pursuant to law, the report of
the Office of Inspector General for the period
April 1, 1999, through September 30, 1999; to
the Committee on Governmental Affairs.

EC–7735. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 13-225, ‘‘Government Employer-
Assisted Housing Amendment Act of 1999’’;
to the Committee on Governmental Affairs.

EC–7736. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 13-262, ‘‘Transfer of Jurisdiction
over Georgetown Waterfront Park for Public
and Recreational Purposes, S.O. 84-230, Tem-
porary Act of 1999’’; to the Committee on
Governmental Affairs.

EC–7737. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 13-250, ‘‘Department of Health
Functions Clarification Temporary Act of
1999’’; to the Committee on Governmental
Affairs.

EC–7738. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 13-254, ‘‘District of Columbia
Housing Authority Act of 1999’’; to the Com-
mittee on Governmental Affairs.

EC–7739. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 13-256, ‘‘Retail Electric Competi-
tion and Consumer Protection Act of 1999’’;
to the Committee on Governmental Affairs.

EC–7740. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law,
the report of a rule entitled ‘‘Hurricane
Floyd Property Acquisition and Relocation
Grants; 65 FR 7270; 02/11/2000’’, received Feb-
ruary 17, 2000; to the Committee on Environ-
ment and Public Works.

EC–7741. A communication from the Assist-
ant Administrator, Office of Administration
and Resources Management, Environmental
Protection Agency, transmitting, pursuant
to law, a report relative to the designation of
an Acting Deputy Administrator and the
nomination of a Deputy Administrator; to
the Committee on Environment and Public
Works.

EC–7742. A communication from the Direc-
tor, Fish and Wildlife Service, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Endangered

and Threatened Wildlife and Plants; Endan-
gered Status for the Armored Snail and Slen-
der Campeloma’’ (RIN1018-AF29), received
February 18, 2000; to the Committee on Envi-
ronment and Public Works.

EC–7743. A communication from the Direc-
tor, Fish and Wildlife Service, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Endangered
and Threatened Wildlife and Plants;
Delisting of the Dismal Swamp Southeastern
Shrew’’, received February 22, 2000; to the
Committee on Environment and Public
Works.

EC–7744. A communication from the Direc-
tor, Fish and Wildlife Service, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Endangered
and Threatened Wildlife and Plants; Deter-
mination of Endangered Status for the
‘Sylvilagus bachmani riparius’ (riparian
Brush Rabbit) and ‘Neotoma fuscipes
Riparia’ (riparian or San Joaquin Valley
woodrat)’’ (RIN1018-AE40), received February
16, 2000; to the Committee on Environment
and Public Works.

EC–7745. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, a report entitled ‘‘Use of
Collected PM2.5 Data and Parameter Occur-
rence Codes’’; to the Committee on Environ-
ment and Public Works.

EC–7746. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, a report entitled ‘‘Lead-
Based Paint Activities in Target Housing
and Child-Occupied Facilities; State of Cali-
fornia’s Authorization Application’’; to the
Committee on Environment and Public
Works.

EC–7747. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, a report entitled ‘‘Limited
Request for Pre-Proposals Pilot Projects on
Improved Drinking Water Management and
Source Protection in Honduras’’; to the Com-
mittee on Environment and Public Works.

EC–7748. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, a report entitled ‘‘Place-
ment of Proceeds from CERCLA Settlements
in Special Accounts’’; to the Committee on
Environment and Public Works.

EC–7749. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, pursuant to law, the report
of a rule entitled ‘‘Approval and Promulga-
tion of Implementation Plans; Indiana’’
(FRL # 6538-5), received February 15, 2000; to
the Committee on Environment and Public
Works.

EC–7750. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, pursuant to law, the report
of a rule entitled ‘‘Approval and Promulga-
tion of State Plans for Designated Facilities
and Pollutants; Tennessee: Approval of 111(d)
Plan for Municipal Solid Waste Landfills in
Knox County’’ (FRL # 6539-6), received Feb-
ruary 15, 2000; to the Committee on Environ-
ment and Public Works.

EC–7751. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, pursuant to law, the report
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of a rule entitled ‘‘Approval and Promulga-
tion of Implementation Plans; Indiana’’
(FRL # 6538-5), received February 15, 2000; to
the Committee on Environment and Public
Works.

EC–7752. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, pursuant to law, the report
of a rule entitled ‘‘National Volatile Organic
Compound Emission Standards for Architec-
tural Coatings’’ (FRL # 6539-2), received Feb-
ruary 15, 2000; to the Committee on Environ-
ment and Public Works.

EC–7753. A communication from the Direc-
tor, Office of Regulatory Management and
Information, Office of Policy, Planning and
Evaluation, Environmental Protection Agen-
cy, transmitting, pursuant to law, the report
of a rule entitled ‘‘Technical Amendment:
Requirements for Preparation, Adoption, and
Submittal of State Implementation Plans’’
(FRL # 6540-1), received February 15, 2000; to
the Committee on Environment and Public
Works.

f

PETITIONS AND MEMORIALS
The following petitions and memo-

rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM–416. A resolution adopted by the
Council of the Borough of Ship Bottom, NJ
relative to the disposal of dredge materials
at the Mud Dump site; to the Committee on
Environment and Public Works.

POM–417. A petition from a citizen of the
District of Columbia relative to the District
of Columbia Housing Authority Act of 1999;
to the Committee on Governmental Affairs.

POM–418. A resolution adopted by the Na-
tional Conference of Insurance Legislators
Executive Committee relative to the Fed-
eralism Act; to the Committee on Govern-
mental Affairs.

POM–419. A resolution adopted by the Mu-
nicipal Assembly of San Juan, PR relative to
Vieques, PR; to the Committee on Armed
Services.

RESOLUTION 35
Whereas, The Municipal Assembly of San

Juan approved a resolution the 29 of April of
1999 requiring the United States Navy to
cease immediately and permanently all mili-
tary practices, bombardments and exercises
in Vieques, as well as their total withdrawal
from that island, returning to the people of
Puerto Rico the lands that the Navy now oc-
cupies.

Whereas, The Assembly recognizes that the
military practices, exercises, and bombard-
ments in Vieques and its surroundings have
been continuous during the last 50 years, af-
fecting the 9,300 residents of that Munici-
pality negatively;

Whereas, In addition to the continuous
threat to the safety, health and human life
that these military exercises mean in
Vieques, they have had a harmful effect on
the environment as a whole and in par-
ticular, on marine life and the natural beau-
ty of this island.

Whereas, In an historical effort of soli-
darity regarding the suffering of the people
of Vieques, the political, religious, and civic
leadership of Puerto Rico, came together
with the purpose of calling for the imme-
diate cease of all military exercises by the
Navy on soil and beaches of Vieques and for
the unconditional and immediate exit of the
Navy from this island-municipality, and
hereby petition President, Hon. William Jef-
ferson Clinton to that effect.

Whereas, The Mayor of San Juan, Hon.
Sila M. Caldero

´
n, has made a particular ef-

fort to this effect as have other Puerto Rican
leaders in Puerto Rico and in the United
States.

Whereas, President Clinton has received
pressures from the Pentagon and certain
congressional leaders favoring the perma-
nency of the Navy on Vieques, and has dis-
appointed the people of Puerto Rico who had
placed their hope in him. President Clinton
emitted a decision, which permits the Navy
to continue with their war exercises in
Vieques for approximately five years. This
decision does not establish a specific date for
the absolute and total exit of the Navy from
Vieques.

Whereas, The action taken by President
Clinton is unacceptable to this City Council,
as it is for all the Puerto Rican people who
are allied in brotherhood with the people of
Vieques: Now, therefore, be it

Resolved by the San Juan City Council:
Section 1, To express strong rejection of

the President of the United States, Hon. Wil-
liam Jefferson Clinton’s decision on the case
of Vieques; to support the actions accom-
plished by the Puerto Rican leadership and
in particular by the people of Vieques, for
the Navy to leave that territory as soon as
possible without imposing conditions; to sup-
port the negotiations of the Mayor of San
Juan, Hon. Sila M. Caldero

´
n, in connection

with this matter; and to urge the members of
congress and elected officials of New York
and other states to join the people of Puerto
Rico in this effort.

Section 2, To send a copy of this resolu-
tion, duly translated to the English Lan-
guage, to the President of the United States,
Hon. William Jefferson Clinton; to the Con-
gress, and to the press.

Section 3, This resolution will come into
effect immediately after its approval.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
time and second time by unanimous
consent, and referred as indicated:

By Mr. GRAMM (for himself, Mr.
GRAMS, Mr. SCHUMER, and Mr. MACK):

S. 2107. A bill to amend the Securities Act
of 1933 and the Securities Exchange Act of
1934 to reduce securities fees in excess of
those required to fund the operations of the
Securities and Exchange Commission, to ad-
just compensation provisions for employees
of the Commission, and for other purposes;
to the Committee on Banking, Housing, and
Urban Affairs.

By Mr. TORRICELLI:
S. 2108. A bill to provide for disclosure of

fire safety standards and measures with re-
spect to campus buildings, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. TORRICELLI:
S. 2109. A bill to amend the Federal Insec-

ticide, Fungicide, and Rodenticide Act to re-
quire local educational agencies and schools
to implement integrated pest management
systems to minimize the use of pesticides in
schools and to provide parents, guardians,
and employees with notice of the use of pes-
ticides in schools, and for other purposes; to
the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. KYL:
S. 2110. A bill to amend title XVIII of the

Social Security Act to provide for payment
of claims by health care providers against in-
solvent Medicare+Choice Organizations, and
for other purposes; to the Committee on Fi-
nance.

By Mrs. FEINSTEIN:
S. 2111. A bill to direct the Secretary of

Agriculture to convey for fair market value

1.06 acres of land in the San Bernardino Na-
tional Forest, California, to KATY 101.3 FM,
a California corporation; to the Committee
on Energy and Natural Resources.

By Mr. TORRICELLI (for himself, Mr.
JEFFORDS, Mrs. MURRAY, Mr. KERRY,
and Ms. LANDRIEU):

S. 2112. A bill to provide housing assistance
to domestic violence victims; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. ASHCROFT (for himself, Mr.
ABRAHAM, Mr. GRASSLEY, Mr.
SANTORUM, Mr. HUTCHINSON, and Mr.
SMITH of New Hampshire):

S. Res. 263. A resolution expressing the
sense of the Senate that the President
should communicate to the members of the
Organization of Petroleum Exporting Coun-
tries (‘‘OPEC’’) cartel and non-OPEC coun-
tries that participate in the cartel of crude
oil producing countries, before the meeting
of the OPEC nations in March 2000, the posi-
tion of the United States in favor of increas-
ing world crude oil supplies so as to achieve
stable crude oil prices; to the Committee on
Foreign Relations.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KYL:
S. 2110. A bill to amend title XVIII of

the Social Security Act to provide for
payment of claims by health care pro-
viders against insolvent
Medicare+Choice Organizations, and
for other purposes; to the Committee
on Finance.

BANKRUPTCY OF PREMIER HMO

Mr. KYL. Mr. President, I rise to
bring to the attention of the Senate a
serious problem facing many thousands
of Medicare beneficiaries in Arizona.
On November 16, 1999, Premier Health
Care of Arizona went into receivership.
The health care of more than 20,000
Medicare beneficiaries who were en-
rolled in Premier has been affected by
this solvency.

Since Premier Medicare HMO was
placed in receivership, I have been ad-
vised that some non-contract pro-
viders—providers outside of the HMO
network—have asserted that Medicare
beneficiaries are personally liable for
unpaid claims and have referred the
outstanding claims to collection agen-
cies.

These unpaid claims—some of which
may date back more than six months
and amount to significant sums of
money—have made it difficult for
many contract and non-contract pro-
viders to continue to provide care to
Medicare beneficiaries. Because Pre-
mier operated in a largely rural area
where few alternative providers were
accessible, this has created a dire
health-care delivery situation for
Medicare beneficiaries.

Mr. President, today I introduce leg-
islation that addresses the Arizona sit-
uation, as well as future
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Medicare+Choice insolvencies, wher-
ever they may occur. This legislation
mandates that, after a
Medicare+Choice goes into receiver-
ship, the receiver—in this case, the
state insurance commissioner—may
apply to the Secretary of HHS for pay-
ment of all valid, unpaid provider
claims for items or services furnished
to Medicare enrollees before the date
the receiver was appointed.

Contract providers will be paid at
their contract rate, while non-contract
providers will be paid for the ‘‘reason-
able cost’’ of the covered item or serv-
ice. Amounts needed to make these
payments will be paid out of the Part A
or Part B trust fund, as is appropriate
based on which fund would have paid
the claim on a fee-for-services basis.

To recover these amounts paid to
providers, the bill establishes that
HCFA will become a creditor of the re-
ceivership estate and assumes the pri-
ority position of the respective pro-
viders it has paid.

The bill also mandates that
Medicare+Choice enrollees may not be
held liable to contract or non-contract
providers for any claims that are un-
paid by the Medicare+Choice organiza-
tion.

While the regulation of state-licensed
Medicare+Choice organizations is pri-
marily a state responsibility, the Medi-
care law makes clear that the Sec-
retary of Health and Human Services
and the administrator of HCFA have an
ongoing ‘‘responsibility to ensure that
it (HCFA) contracts only with fiscally-
sound Medicare+Choice organizations.’’

To this end, Section 1857(d) gives the
Secretary the right to audit and in-
spect any books and records that per-
tain either to the ability of the Medi-
care HMO to bear the risk of potential
financial loss, or to the quality and
timeliness of services provided for
Medicare beneficiaries. See 42 CFR
422.502, 516 and 552.

My bill strengthens current law and
regulation by requiring that, once
HCFA determines that a
Medicare+Choice organization may not
be able to bear the risk of financial
losses, the Secretary must promptly
notify the appropriate state officials
and provide those officials with the in-
formation on which that determination
is based.

The bill also strengthens current law
by requiring that, when
Medicare+Choice organizations fail to
provide prompt payments to providers,
the Secretary must pay providers di-
rectly. Under my bill, if the
Medicare+Choice plan fails to provide
prompt payment of 10 percent of claims
submitted for services and supplies fur-
nished to enrollees within 60 days of
the date on which the claim was sub-
mitted, the Secretary must pay con-
tract and non-contract providers di-
rectly—there is no discretion as there
is in current law.

To avoid a repeat of this problem
with other carriers in the future, the
bill requires that Medicare+Choice or-

ganizations post a surety bond of no
less than $500,000, as well as meet any
additional requirements related to
bonding or escrow accounts that the
Secretary deems necessary. The bond
requirement may be waived if a com-
parable surety bond is required under
state law.

Mr. President, this legislation will
enable the government to fulfill its
promise to those seniors who have cho-
sen to receive their Medicare coverage
through a Medicare+Choice organiza-
tion. It will prevent seniors from being
billed for covered services and pro-
viders from losing large sums in unpaid
bills.

If providers aren’t paid, many may be
unwilling—or unable—to continue pro-
viding care. If quality care is not avail-
able through experienced providers, or
if seniors are the subject of legal action
for the bills of insolvent
Medicare+Choice organizations, bene-
ficiaries will lose confidence in the
Medicare+Choice programs, and ulti-
mately, in Medicare fee-for-service as
well. We simply can’t let that happen.

The Congress must ensure that pro-
viders are paid and Medicare bene-
ficiaries are protected. This is a com-
mitment we have made to seniors—it is
a commitment we must fulfill.

By Mrs. FEINSTEIN:
S. 2111. A bill to direct the Secretary

of Agriculture to convey for fair mar-
ket value 1.06 acres of land in the San
Bernardino National Forest, California
to KATY 101.3 FM, a California cor-
poration; to the Committee on Energy
and Natural Resources.

LAND CONVEYANCE TO KATY

Mrs. FEINSTEIN. Mr. President. I
am pleased to introduce this bill today
to assist Katy Gill, the owner of KATY
radio, a station broadcasting out of a
one acre parcel of the San Bernardino
Forest and acting as an important pub-
lic service announcement source for
the residents of Idylwood, California.

KATY radio has been caught up in
some unfortunate circumstances in-
volving an antennae site that the sta-
tion had at one time, been leasing from
GTE. When GTE decided to move out of
the area, KATY was no longer able to
legally operate. This bill will allow
KATY to purchase at fair market value
the title to 1.06 acres of land in San
Bernardino National Forest so that the
station could continue broadcasting.

This legislation is supported by the
Forest Service and KATY radio station
listeners throughout Idylwood, Cali-
fornia. I know of no opposition to such
legislation. Representatives MARY
BONO, JERRY LEWIS and DON YOUNG
have introduced similar legislation in
the House. I look forward to working
with my colleagues in the House and
the relevant Senate committee mem-
bers to ensure that we address this
issue before the end of the 106th Con-
gress.

By Mr. TORRICELLI (for himself,
Mr. JEFFORDS, Mrs. MURRAY,
Mr. KERRY, and Ms. LANDRIEU):

S. 2112. A bill to provide housing as-
sistance to domestic violence victims;
to the Committee on Banking, Hous-
ing, and Urban Affairs.
THE DOMESTIC VIOLENCE AND SEXUAL ASSAULT

VICTIM’S HOUSING ACT

∑ Mr. TORRICELLI. Mr. President, I
rise with my colleagues Senator JEF-
FORDS, Senator LANDRIEU, Senator
MURRAY, and Senator KERRY to intro-
duce ‘‘The Domestic Violence and Sex-
ual Assault Victim’s Housing Act of
2000.’’ This legislation provides funding
for shelter assistance to women and
children fleeing domestic violence,
stalking, and sexual assault. Due to
the fact that domestic violence victims
often have no safe place to go and fi-
nancial obstacles make it difficult to
rebuild lives, this funding is needed to
help support a continuum between
emergency shelter and independent liv-
ing.

In my home state of New Jersey, one
act of domestic violence occurs ap-
proximately every six minutes and
thirty-seven seconds. Nationally, it is
estimated that a woman is beaten
every fifteen seconds. Yet, many indi-
viduals and families fleeing domestic
violence are forced to return to their
abusers because of inadequate shelter
or lack of money. Half of all homeless
women and children are fleeing domes-
tic violence. Even if they leave their
abusers to go to a shelter, they often
return home because the isolation from
familiar surroundings, friends, and
neighborhood resources makes them
feel even more vulnerable. Shelters and
transitional facilities are often located
far from a victim’s neighborhood. And,
if emergency shelter is available, a
supply of affordable housing and serv-
ices are needed to keep women from
having to return to a violent home.

The issue of homelessness for bat-
tered women goes beyond the ability to
find a space in a domestic violence
shelter. Because women escaping abus-
ers often leave suddenly, they often
have no money saved for a security de-
posit and first month’s rent. This is es-
pecially problematic in New Jersey as
rents are so expensive. New Jersey is
the second most expensive state in the
nation to rent a two-bedroom apart-
ment and 45 percent of all New Jersey
renters cannot afford the State’s aver-
age rent for a two-bedroom apartment.
And, many battered women may have
to leave their jobs because of work-
place stalking by their abusers. Women
who leave violent situations often
incur additional expenses as they must
purchase clothing, cookware, and fur-
niture. The lack of financial security
hinders their ability to secure safe, de-
cent, and affordable housing for them-
selves and their families.

This is why Senator’s JEFFORDS,
LANDRIEU, MURRAY, KERRY and I are
introducing ‘‘The Domestic Violence
and Sexual Assault Victim’s Housing
Act of 2000.’’ Under current law, domes-
tic violence shelters must apply for
federal homeless assistance along with
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other organizations assisting the gen-
eral homeless population. This legisla-
tion creates a specific grant targeted
towards shelters providing assistance
to individuals and families fleeing do-
mestic violence, stalking, and sexual
assault only. Funding is authorized
through the Stewart B. McKinney
Homeless Assistance Act for five years
beginning at $50 million for fiscal year
2001. Non-profit, community-based
housing organizations receive the funds
through a competitive grant process
administered by the Department of
Housing and Urban Development.
Groups would use the grant to provide
emergency and transitional housing or
direct financial assistance for rent, se-
curity deposit, and first month’s rent.
In addition, the legislation also re-
quires organizations to provide a 25%
match in funds for services such as
child care, employment assistance, and
healthcare. This assistance helps pro-
vide a stable home base so that those
fleeing domestic violence learn new job
skills, work full-time jobs, or search
for adequate child care.

The Domestic Violence and Sexual
Assault Victim’s Housing Act of 2000 is
supported by the National Coalition
Against Domestic Violence and the
NOW Legal Defense and Education
Fund. Senators JEFFORDS, LANDRIEU,
MURRAY, KERRY and I look forward to
working with them and all others in-
terested in helping us address the con-
tinuing national epidemic of domestic
violence. I urge my colleagues to join
us in our efforts to prevent victims of
domestic violence from having to
choose between violence and homeless-
ness.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2112
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Domestic
Violence and Sexual Assault Victims’ Hous-
ing Act’’.
SEC. 2. FINDINGS.

Congress finds as follows:
(1) Housing can prevent domestic violence

and mitigate its effects. The connection be-
tween domestic violence and housing is over-
whelming. Of all homeless women and chil-
dren, 50 percent are fleeing domestic vio-
lence.

(2) Among cities surveyed, 44 percent iden-
tified domestic violence as a primary cause
of homelessness.

(3) Women’s poverty levels aggravate the
problems of homelessness and domestic vio-
lence. Two out of three poor adults are
women. Female-headed households are six
times poorer than male-headed households.
In 1996, of the 7,700,000 poor families in the
country, 4,100,000 of them were single female-
headed households. In addition, 5,100,000 poor
women who are not in families are poor.

(4) Almost 50 percent of the women who re-
ceive Temporary Assistance to Needy Fami-
lies funds cite domestic violence as a factor
in the need for assistance.

(5) Many women who flee violence are
forced to return to their abusers because of
inadequate shelter or lack of money. Even if
they leave their abusers to go to a shelter,
they often return home because the isolation
from familiar surroundings, friends, and
neighborhood resources makes them feel
even more vulnerable. Shelters and transi-
tional housing facilities are often located far
from a domestic violence victim’s neighbor-
hood. While this placement may be delib-
erate to protect domestic violence victims
from their abusers, it can also be intimi-
dating and alienating for a woman to leave
her home, community, cultural support sys-
tem, and all that she knows for shelter way
across town. Thus, women of color and immi-
grant women are less likely to become shel-
ter residents.

(6) Women who do leave their abusers lack
adequate emergency shelter options. The
overall number of emergency shelter beds for
homeless people is estimated to have de-
creased by an average of 3 percent in 1997
while requests for shelter increased on the
average by 3 percent. Emergency shelters
struggle to meet the increased need for serv-
ices with about 32 percent of the requests for
shelter by homeless families going unmet. In
fact 88 percent of cities reported having to
turn away homeless families from emer-
gency shelters due to inadequate resources
for services.

(7) Battered women and their children
comprise an increasing proportion of the
emergency shelter population. Many emer-
gency shelters have strict time limits that
require women to find alternative housing
immediately forcing them to separate from
their children.

(8) A stable, sustainable home base is cru-
cial for women who have left situations of
domestic violence and are learning new job
skills, participating in educational pro-
grams, working full-time jobs, or searching
for adequate child care in order to gain self-
sufficiency. Transitional housing resources
and services provide a continuum between
emergency shelter provision and independent
living.
SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

For purposes of section 4, the authoriza-
tion of appropriations under section 429(a) of
the Stewart B. McKinney Homeless Assist-
ance Act (42 U.S.C. 11389(a)) shall be in-
creased by $50,000,000 for fiscal year 2001 and
by such sums as may be necessary for fiscal
years 2002 through 2005.
SEC. 4. USE OF AMOUNTS FOR HOUSING ASSIST-

ANCE FOR VICTIMS OF DOMESTIC
VIOLENCE, STALKING, OR ADULT OR
CHILD SEXUAL ASSAULT.

(a) IN GENERAL.—The additional amounts
to be made available by section 3 under sec-
tion 429 of the Stewart B. McKinney Home-
less Assistance Act (42 U.S.C. 11389) shall be
made available by the Secretary only to
qualified, nonprofit, nongovernmental orga-
nizations (as such term is defined in section
5) only for the purpose of providing sup-
portive housing (as such term is referred to
in subchapter IV of part C of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11384)) and tenant-based rental assist-
ance, financial assistance for security de-
posit, first month’s rent, or ongoing rental
assistance on behalf of individuals or fami-
lies victimized by domestic violence, stalk-
ing, or adult or child sexual assault (as such
terms are defined in section 5) who have left
or are leaving a residence as a result of the
domestic violence, stalking, or adult or child
sexual assault. Each organization shall be re-
quired to supplement the assistance provided
under this subsection with a 25 percent
match of funds for supportive services (as
such term is referred to in subchapter IV of
part C of the Stewart B. McKinney Homeless

Assistance Act (42 U.S.C. 11385)) from sources
other than this subsection. Each organiza-
tion shall certify to the Secretary its com-
pliance with this subsection and shall in-
clude with the certification a description of
the sources and amounts of such supple-
mental funds.

(b) DETERMINATION.—For purposes of sub-
section (a), an individual or a family victim-
ized by domestic violence, stalking, or adult
or child sexual assault shall be considered to
have left or to be leaving a residence as a re-
sult of domestic violence, stalking, or adult
or child sexual assault if the qualified, non-
profit, nongovernmental organization pro-
viding support, including tenant-based rental
assistance, financial assistance for security
deposit, first month’s rent, or ongoing rental
assistance under subsection (a) determines
that the individual or member of the family
who was a victim of the domestic violence,
stalking, or adult or child sexual assault rea-
sonably believes that relocation from such
residence will assist in avoiding future do-
mestic violence, stalking, or adult or child
sexual assault against such individual or an-
other member of the family.

(c) ALLOCATION.—Amounts made available
pursuant to subsection (a) shall be allocated
by the Secretary on the basis of a national
competition among the qualified, nonprofit,
nongovernmental organizations that submit
applications to the Secretary that best dem-
onstrate a need for such assistance, includ-
ing the extent of service provided to under-
served populations as defined in section
2003(7) of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796gg–2(7))
and the ability to undertake and carry out a
program under subsection (a), as the Sec-
retary shall determine. Of the total funds ap-
propriated under section 3 in any of the enu-
merated fiscal years, at least 5 percent shall
be used for grants to Indian tribes or Indian
tribal organizations that provide emergency
shelter, transitional housing, or permanent
housing or supportive services to individuals
or families victimized by domestic violence,
stalking, or adult or child sexual assault and
Indian tribes or Indian tribal organizations
which receive such grants may apply for and
receive other grants from the total funds ap-
propriated under this Act. All other grants
awarded shall go to qualified, nonprofit, non-
governmental organizations. If, at the end of
the 6th month of any fiscal year for which
sums are appropriated under section 3, the
amount appropriated has not been made
available to a qualified, nonprofit, non-
governmental organization under subsection
(a) for purposes outlined therein, the Sec-
retary shall reallot such amount to quali-
fied, nonprofit, nongovernmental organiza-
tions that are eligible for funding under sub-
chapter IV of part C of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11381–11389). Funds made available by
the Secretary through reallotment under the
preceding sentence shall remain available for
expenditure until the end of the fiscal year
following the fiscal year in which such funds
become available for reallotment.

SEC. 5. DEFINITIONS.

For purposes of this Act:
(1) DOMESTIC VIOLENCE.—The term ‘‘domes-

tic violence’’ includes acts or threats of vio-
lence or extreme cruelty (as such term is re-
ferred to in section 216 of the Immigration
and Nationality Act (8 U.S.C. 1186a)), not in-
cluding acts of self-defense, committed by a
current or former spouse of the victim, by a
person with whom the victim has a child in
common, by a person who is cohabiting with
or has cohabited with the victim, by a person
who is or has been in a continuing social re-
lationship of a romantic or intimate nature
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with the victim, by a person similarly situ-
ated to a spouse of the victim under the do-
mestic or family violence laws of the juris-
diction, or by any other person against a vic-
tim who is protected from that person’s acts
under the domestic or family violence laws
of the jurisdiction.

(2) FAMILY VICTIMIZED BY DOMESTIC VIO-
LENCE, STALKING, OR ADULT OR CHILD SEXUAL
ASSAULT.—

(A) IN GENERAL.—The term ‘‘family victim-
ized by domestic violence, stalking, or adult
or child sexual assault’’ means a family or
household that includes an individual who
has been determined under subparagraph (B)
to have been a victim of domestic violence,
stalking, or adult or child sexual assault, but
does not include any individual described in
paragraph (1), (2), or (3) who committed the
domestic violence, sexual assault, or adult or
child sexual assault. The term includes any
such family or household in which only a
minor or minors are the individual or indi-
viduals who was or were a victim of domestic
violence, stalking, or sexual assault only if
such family or household also includes a par-
ent, stepparent, legal guardian, or other re-
sponsible caretaker for the child.

(B) DETERMINATION THAT FAMILY OR INDI-
VIDUAL WAS A VICTIM OF DOMESTIC VIOLENCE,
STALKING, OR ADULT OR CHILD SEXUAL AS-
SAULT.—For purposes of subparagraph (A), a
determination under this subparagraph is a
determination that domestic violence, stalk-
ing, or adult or child sexual assault has been
committed, which is made by any agency or
official of a State, Indian tribe, tribal orga-
nization, or unit of general local government
based upon—

(i) information provided by any medical,
legal, counseling, or other clinic, shelter,
sexual assault program or other program or
entity licensed, recognized, or authorized by
the State, Indian tribe, tribal organization,
or unit of general local government to pro-
vide services to victims of domestic violence,
stalking, or adult or child sexual assault;

(ii) information provided by any agency of
the State, Indian tribe, tribal organization,
unit of general local government, or quali-
fied, nonprofit, nongovernmental organiza-
tion that provides or administers the provi-
sion of social, medical, legal, or health serv-
ices;

(iii) information provided by any clergy;
(iv) information provided by any hospital,

clinic, medical facility, or doctor licensed or
authorized by the State, Indian tribe, tribal
organization, or unit of general local govern-
ment to provide medical services;

(v) a petition, application, or complaint
filed in any State, Federal, or tribal court or
administrative agency, documents or records
of action or decision of any court, law en-
forcement agency, or administrative agency,
including any record of any protective order,
injunction, or temporary or final order
issued by civil or criminal courts, any self-
petition or any police report; or

(vi) any other reliable evidence that do-
mestic violence, stalking, or adult or child
sexual assault has occurred.
A victim’s statement that domestic violence,
stalking, or adult or child sexual assault has
occurred shall be sufficient unless the agen-
cy has an independent, reasonable basis to
find the individual not credible.

(3) INDIAN TRIBE.—The term ‘‘Indian tribe’’
shall have the same meaning given the term
in section 2002(3) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796gg–2(3)).

(4) QUALIFIED, NONPROFIT, NONGOVERN-
MENTAL ORGANIZATION.—The term ‘‘qualified,
nonprofit, nongovernmental organization’’
means a private organization that—

(A) is organized, or has as one of its pri-
mary purposes, to provide emergency shel-

ter, transitional housing, or permanent
housing for victims of domestic violence,
stalking, or adult or child sexual assault or
is a medical, legal, counseling, social, psy-
chological, health, job training, educational,
life skills development, or other clinical
services program for victims of domestic vio-
lence, stalking, or adult or child sexual as-
sault that undertakes a collaborative project
with a qualified, nonprofit, nongovernmental
organization that primarily provides emer-
gency shelter, transitional housing, or per-
manent housing for low-income people;

(B) is organized under State, tribal, or
local laws;

(C) has no part of its net earnings inuring
to the benefit of any member, shareholder,
founder, contributor, or individual;

(D) is approved by the Secretary as to fi-
nancial responsibility; and

(E) demonstrates experience in providing
services to victims of domestic violence,
stalking, or adult or child sexual assault.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Housing and Urban
Development.

(6) SEXUAL ASSAULT.—The term ‘‘sexual as-
sault’’ means any conduct proscribed by
chapter 109A of title 18, United States Code,
whether or not the conduct occurs in the spe-
cial maritime and territorial jurisdiction of
the United States, on an Indian reservation,
or in a Federal prison and includes both as-
saults committed by offenders who are
strangers to the victims and assaults com-
mitted by offenders who are known to the
victims or related by blood or marriage to
the victim.

(7) STALKING.—The term ‘‘stalking’’ means
engaging in a course of conduct directed at a
specific person that would cause a reasonable
person to fear death, sexual assault, or bod-
ily injury to himself or herself or a member
of his or her immediate family, when the
person engaging in such conduct has knowl-
edge or should have knowledge that the spe-
cific person will be placed in reasonable fear
of death, sexual assault, or bodily injury to
himself or herself or a member of his or her
immediate family and when the conduct in-
duces fear in the specific person of death,
sexual assault, or bodily injury to himself or
herself or a member of his or her immediate
family.

(8) STATE.—The term ‘‘State’’ means the
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern
Mariana Islands, Guam, the Virgin Islands,
American Samoa, and any other territory or
possession of the United States.

(9) TRANSITIONAL HOUSING.—The term
‘‘transitional housing’’ includes short-term
housing and is given the meaning of sub-
chapter IV, part C of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C.
11384(b)).

(10) TRIBAL ORGANIZATION.—The term ‘‘trib-
al organization’’ means a private, nonprofit,
nongovernmental, or tribally chartered
organization—

(A) whose primary purpose is to provide
emergency shelter, transitional housing, or
permanent housing or supportive services to
individuals or families victimized by domes-
tic violence, stalking, or adult or child sex-
ual assault;

(B) that operates within the exterior
boundaries of an Indian reservation; and

(C) whose board of directors reflects the
population served.

(11) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘‘unit of general local government’’
has the meaning given the term in section
102(a) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5302(a)).∑

ADDITIONAL COSPONSORS

S. 60
At the request of Mr. GRASSLEY, the

name of the Senator from Michigan
(Mr. ABRAHAM) was added as a cospon-
sor of S. 60, a bill to amend the Inter-
nal Revenue Code of 1986 to provide eq-
uitable treatment for contributions by
employees to pension plans.

S. 132

At the request of Ms. SNOWE, the
name of the Senator from Michigan
(Mr. ABRAHAM) was added as a cospon-
sor of S. 132, a bill to amend the Inter-
nal Revenue Code of 1986 to provide
comprehensive pension protection for
women.

S. 309

At the request of Ms. LANDRIEU, her
name was added as a cosponsor of S.
309, a bill to amend the Internal Rev-
enue Code of 1986 to provide that a
member of the uniformed services shall
be treated as using a principal resi-
dence while away from home on quali-
fied official extended duty in deter-
mining the exclusion of gain from the
sale of such residence.

S. 345

At the request of Mr. ALLARD, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 345, a bill to amend the Ani-
mal Welfare Act to remove the limita-
tion that permits interstate movement
of live birds, for the purpose of fight-
ing, to States in which animal fighting
is lawful.

S. 542

At the request of Mr. ABRAHAM, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 542, a bill to amend the Internal
Revenue Code of 1986 to expand the de-
duction for computer donations to
schools and allow a tax credit for do-
nated computers.

S. 577

At the request of Mr. HATCH, the
names of the Senator from South Caro-
lina (Mr. THURMOND), the Senator from
Texas (Mrs. HUTCHISON), the Senator
from Georgia (Mr. CLELAND), and the
Senator from North Dakota (Mr. DOR-
GAN) were added as cosponsors of S. 577,
a bill to provide for injunctive relief in
Federal district court to enforce State
laws relating to the interstate trans-
portation of intoxicating liquor.

S. 660
At the request of Mr. BINGAMAN, the

names of the Senator from Georgia
(Mr. CLELAND) and the Senator from Il-
linois (Mr. DURBIN) were added as co-
sponsors of S. 660, a bill to amend title
XVIII of the Social Security Act to
provide for coverage under part B of
the medicare program of medical nutri-
tion therapy services furnished by reg-
istered dietitians and nutrition profes-
sionals.

S. 792

At the request of Mr. MOYNIHAN, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 792, a bill to amend title IV of
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the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
to provide States with the option to
allow legal immigrant pregnant
women, children, and blind or disabled
medically needy individuals to be eligi-
ble for medical assistance under the
medicaid program, and for other pur-
poses.

S. 820

At the request of Mr. CHAFEE, LIN-
COLN, the name of the Senator from
Idaho (Mr. CRAIG) was added as a co-
sponsor of S. 820, a bill to amend the
Internal Revenue Code of 1986 to repeal
the 4.3-cent motor fuel excise taxes on
railroads and inland waterway trans-
portation which remain in the general
fund of the Treasury.

S. 1109

At the request of Mr. MCCONNELL,
the name of the Senator from Mary-
land (Ms. MIKULSKI) was added as a co-
sponsor of S. 1109, a bill to conserve
global bear populations by prohibiting
the importation, exportation, and
interstate trade of bear viscera and
items, products, or substances con-
taining, or labeled or advertised as con-
taining, bear viscera, and for other pur-
poses.

S. 1128

At the request of Mr. KYL, the names
of the Senator from Louisiana (Ms.
LANDRIEU), the Senator from Maine
(Ms. SNOWE), and the Senator from Ala-
bama (Mr. SESSIONS) were added as co-
sponsors of S. 1128, a bill to amend the
Internal Revenue Code of 1986 to repeal
the Federal estate and gift taxes and
the tax on generation-skipping trans-
fers, to provide for a carryover basis at
death, and to establish a partial capital
gains exclusion for inherited assets.

S. 1262

At the request of Mr. REED, the name
of the Senator from Maryland (Ms. MI-
KULSKI) was added as a cosponsor of S.
1262, a bill to amend the Elementary
and Secondary Education Act of 1965 to
provide up-to-date school library me-
dial resources and well-trained, profes-
sionally certified school library media
specialists for elementary schools and
secondary schools, and for other pur-
poses.

S. 1357

At the request of Mr. JEFFORDS, the
name of the Senator from Michigan
(Mr. ABRAHAM) was added as a cospon-
sor of S. 1357, a bill to amend the Inter-
nal Revenue Code of 1986 to enhance
the portability of retirement benefits,
and for other purposes.

S. 1593

At the request of Mr. DODD, the name
of the Senator from Massachusetts
(Mr. KENNEDY) was added as a cospon-
sor of S. 1593, a bill to amend the Fed-
eral Election Campaign Act of 1971 to
provide bipartisan campaign reform.

S. 1696

At the request of Mr. MOYNIHAN, the
name of the Senator from Texas (Mr.
GRAMM) was added as a cosponsor of S.
1696, a bill to amend the Convention on

Cultural Property Implementation Act
to improve the procedures for restrict-
ing imports of archaeological and eth-
nological material.

S. 1762

At the request of Mr. COVERDELL, the
name of the Senator from Virginia (Mr.
ROBB) was added as a cosponsor of S.
1762, a bill to amend the Watershed
Protection and Flood Prevention Act
to authorize the Secretary of Agri-
culture to provide cost share assistance
for the rehabilitation of structural
measures constructed as part of water
resources projects previously funded by
the Secretary under such Act or re-
lated laws.

S. 1946

At the request of Mr. INHOFE, the
name of the Senator from Florida (Mr.
GRAHAM) was added as a cosponsor of S.
1946, a bill to amend the National Envi-
ronmental Education Act to redesig-
nate that Act as the ‘‘John H. Chafee
Environmental Education Act’’, to es-
tablish the John H. Chafee Memorial
Fellowship Program, to extend the pro-
grams under that Act, and for other
purposes.

S. 2003

At the request of Mr. JOHNSON, the
name of the Senator from Michigan
(Mr. ABRAHAM) was added as a cospon-
sor of S. 2003, a bill to restore health
care coverage to retired members of
the uniformed services.

S. 2018

At the request of Mrs. HUTCHISON, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
2018, a bill to amend title XVIII of the
Social Security Act to revise the up-
date factor used in making payments
to PPS hospitals under the medicare
program.

S. 2031

At the request of Mr. DODD, the name
of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
2031, a bill to amend the Fair Labor
Standards Act of 1938 to prohibit the
issuance of a certificate for submin-
imum wages for individuals with im-
paired vision or blindness.

S. 2037

At the request of Ms. SNOWE, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
2037, a bill to amend title XVIII of the
Social Security Act to extend the op-
tion to use rebased target amounts to
all sole community hospitals.

S. 2050

At the request of Mr. ROBB, his name
was added as a cosponsor of S. 2050, a
bill to establish a panel to investigate
illegal gambling on college sports and
to recommend effective counter-
measures to combat this serious na-
tional problem.

S. RES. 87

At the request of Mr. DURBIN, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. Res. 87, a resolution com-
memorating the 60th Anniversary of
the International Visitors Program.

S. RES. 128

At the request of Mr. CHAFEE, LIN-
COLN, his name was added as a cospon-
sor of S. Res. 128, a resolution desig-
nating March 2000, as ‘‘Arts Education
Month.’’

S. RES. 248

At the request of Mr. ROBB, the
names of the Senator from North Caro-
lina (Mr. EDWARDS), the Senator from
New York (Mr. MOYNIHAN), and the
Senator from Pennsylvania (Mr.
SANTORUM) were added as cosponsors of
S. Res. 248, a resolution to designate
the week of May 7, 2000, as ‘‘National
Correctional Officers and Employees
Week.’’
f

SENATE RESOLUTION 263—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE PRESIDENT
SHOULD COMMUNICATE TO THE
MEMBERS OF THE ORGANIZA-
TION OF PETROLEUM EXPORT-
ING COUNTRIES (‘‘OPEC’’) CAR-
TEL AND NON-OPEC COUNTRIES
THAT PARTICIPATE IN THE CAR-
TEL OF CRUDE OIL PRODUCING
COUNTRIES, BEFORE THE MEET-
ING OF THE OPEC NATIONS IN
MARCH 2000, THE POSITION OF
THE UNITED STATES IN FAVOR
OF INCREASING WORLD CRUDE
OIL SUPPLIES SO AS TO
ACHIEVE STABLE CRUDE OIL
PRICES

Mr. ASHCROFT (for himself, Mr.
ABRAHAM, Mr. GRASSLEY, Mr.
SANTORUM, Mr. HUTCHINSON, Mr. SMITH
of New Hampshire, and Mr. GRAMS)
submitted the following resolution;
which was referred to the Committee
on Foreign Relations:

S. RES. 263

Whereas the United States currently im-
ports roughly 55 percent of its crude oil;

Whereas ensuring access to and stable
prices for imported crude oil for the United
States and major allies and trading partners
of the United States is a continuing critical
objective of United States foreign and eco-
nomic policy for the foreseeable future;

Whereas the 11 countries that make up the
Organization of Petroleum Exporting Coun-
tries (‘‘OPEC’’) produce 40 percent of the
world’s crude oil and control 77 percent of
proven reserves, including much of the spare
production capacity;

Whereas beginning in March 1998, OPEC in-
stituted 3 tiers of production cuts, which re-
duced production by 4,300,000 barrels per day
and have resulted in dramatic increases in
crude oil prices;

Whereas in August 1999, crude oil prices
had reached $21 per barrel and continued ris-
ing, exceeding $25 per barrel by the end of
1999 and $27 per barrel during the first week
of February 2000;

Whereas crude oil prices in the United
States rose $14 per barrel during 1999, the
equivalent of 33 cents per gallon;

Whereas the increase has translated into
higher prices for gasoline and other refined
petroleum products; in the case of gasoline,
the increases in crude oil prices have re-
sulted in a penny-for-penny passthrough of
increases at the pump;

Whereas increases in the price of crude oil
result in increases in prices paid by United
States consumers for refined petroleum
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products, including home heating oil, gaso-
line, and diesel fuel;

Whereas increases in the costs of refined
petroleum products have a negative effect on
many Americans, including the elderly and
individuals of low income (whose home heat-
ing oil costs have doubled in the last year),
families who must pay higher prices at the
gas station, farmers (already hurt by low
commodity prices, trying to factor increased
costs into their budgets in preparation for
the growing season), truckers (who face an
almost 10-year high in diesel fuel prices), and
manufacturers and retailers (who must fac-
tor in increased production and transpor-
tation costs into the final price of their
goods): Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the President should immediately com-
municate to the members of the Organiza-
tion of Petroleum Exporting Countries
(‘‘OPEC’’) cartel and non-OPEC countries
that participate in the cartel of crude oil
producing countries that—

(A) the United States seeks to maintain
strong relations with crude oil producers
around the world while promoting inter-
national efforts to remove barriers to energy
trade and investment and increased access
for United States energy firms around the
world;

(B) the United States believes that re-
stricting supply in a market that is in de-
mand of additional crude oil does serious
damage to the efforts that OPEC members
have made to demonstrate that they rep-
resent a reliable source of crude oil supply;

(C) the United States believes that stable
crude oil prices and supplies are essential for
strong economic growth throughout the
world; and

(D) the United States seeks an immediate
lifting of the OPEC crude oil production
quotas;

(2) the President should review administra-
tive policies that may put an undue burden
on domestic crude oil producers, and should
consider lifting unnecessary regulations that
interfere with the ability of United States
energy industries to supply a greater per-
centage of the energy needs of the United
States; and

(3) the Senate, when it considers the fiscal
year 2001 Federal budget, should appropriate
sufficient funds for the development of alter-
native energy resources, including measures
to increase the use of biofuels and other re-
newable resources, to reduce the dependence
of the United States on foreign energy
sources.

f

AMENDMENTS SUBMITTED

THE AFFORDABLE EDUCATION
ACT OF 1999

HATCH AMENDMENT NO. 2823

(Ordered to lie on the table)
Mr. HATCH submitted an amend-

ment intended to be proposed by him
to the bill (S. 1134) to amend the Inter-
nal Revenue Code of 1986 to allow tax-
free expenditures from education indi-
vidual retirement accounts for elemen-
tary and secondary school expenses, to
increase the maximum annual amount
amount of contributions to such ac-
counts; and for other purposes; as fol-
lows:

At the end of title II, insert:

SEC. ll. DEDUCTION FOR CERTAIN PROFES-
SIONAL DEVELOPMENT AND INCI-
DENTAL EXPENSES OF ELEMENTARY
AND SECONDARY SCHOOL TEACH-
ERS.

(a) DEDUCTION ALLOWED WHETHER OR NOT
TAXPAYER ITEMIZES OTHER DEDUCTIONS.—Sub-
section (a)(2) of section 62 (defining adjusted
gross income) is amended by adding at the
end the following new subparagraph:

‘‘(D) CERTAIN PROFESSIONAL DEVELOPMENT
AND INCIDENTAL EXPENSES FOR TEACHERS.—
The deductions allowed by section 162 which
consist of qualified professional development
expenses paid or incurred by an eligible
teacher.’’.

(b) DEFINITIONS.—Section 62 is amended by
adding at the end the following new sub-
section:

‘‘(d) QUALIFIED PROFESSIONAL DEVELOP-
MENT EXPENSES OF ELIGIBLE TEACHERS.—For
purposes of subsection (a)(2)(D)—

‘‘(1) QUALIFIED PROFESSIONAL DEVELOPMENT
EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified pro-
fessional development expenses’ means—

‘‘(i) expenses for tuition, fees, books, sup-
plies, equipment, and transportation re-
quired for the enrollment or attendance of
an individual in a qualified course of instruc-
tion, and

‘‘(ii) qualified incidental expenses.
‘‘(B) QUALIFIED COURSE OF INSTRUCTION.—

The term ‘qualified course of instruction’
means a course of instruction which—

‘‘(i) is—
‘‘(I) at an institution of higher education

(as defined in section 481 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1088), as in effect
on the date of the enactment of this sub-
section), or

‘‘(II) a professional conference, and
‘‘(ii) is part of a program of professional

development which is approved and certified
by the appropriate local educational agency
as furthering the individual’s teaching skills.

‘‘(C) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given such term by section 14101 of
the Elementary and Secondary Education
Act of 1965, as so in effect.

‘‘(D) QUALIFIED INCIDENTAL EXPENSES.—
‘‘(i) IN GENERAL.—The term ‘qualified inci-

dental expenses’ means expenses in an
amount not to exceed $125 for any taxable
year for books, supplies, and equipment re-
lated to instruction, teaching, or other edu-
cational job-related activities of an eligible
teacher.

‘‘(ii) SPECIAL RULE FOR HOMESCHOOLING.—
Such term shall include expenses described
in subparagraph (A) in connection with edu-
cation provided by homeschooling if the re-
quirements of any applicable State or local
law are met with respect to such education.

‘‘(2) ELIGIBLE TEACHER.—
‘‘(A) IN GENERAL.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er, instructor, counselor, aide, or principal in
an elementary or secondary school.

‘‘(B) ELEMENTARY OR SECONDARY SCHOOL.—
The terms ‘elementary school’ and ‘sec-
ondary school’ have the meanings given such
terms by section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801), as so in effect.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

HATCH (AND MACK) AMENDMENT
NO. 2824

(Ordered to lie on the table.)
Mr. HATCH (for himself, and Mr.

MACK) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1134, supra; as follows:

At the end of title II, insert:
SEC. ll. ELIMINATION OF MARRIAGE PENALTY

IN PHASEOUT OF EDUCATION LOAN
INTEREST DEDUCTION.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 221(b)(2) (relating to limitation based on
modified adjusted gross income) is
amended—

(1) by striking ‘‘$60,000’’ in clause (i)(II) and
inserting ‘‘$80,000’’, and

(2) by inserting ‘‘($30,000 in the case of a
joint return)’’ after ‘‘$15,000’’ in clause (ii).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

ABRAHAM (AND WYDEN)
AMENDMENT NO. 2825

(Ordered to lie on the table.)
Mr. ABRAHAM (for himself and Mr.

WYDEN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1134, supra; as follows:

At the appropriate place, insert:
SEC. ll. EXPANSION OF DEDUCTION FOR COM-

PUTER DONATIONS TO SCHOOLS.
(a) EXTENSION OF AGE OF ELIGIBLE COM-

PUTERS.—Section 170(e)(6)(B)(ii) (defining
qualified elementary or secondary edu-
cational contribution) is amended by strik-
ing ‘‘2 years’’ and inserting ‘‘3 years’’.

(b) REACQUIRED COMPUTERS ELIGIBLE FOR
DONATION.—Section 170(e)(6)(B)(iii) (defining
qualified elementary or secondary edu-
cational contribution) is amended by insert-
ing ‘‘, the person from whom the donor re-
acquires the property,’’ after ‘‘the donor’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years ending after the
date of the enactment of this Act.
SEC. ll. CREDIT FOR COMPUTER DONATIONS

TO SCHOOLS AND SENIOR CENTERS.
(a) IN GENERAL.—Subpart D of part IV of

subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at
the end the following:
‘‘SEC. 45D. CREDIT FOR COMPUTER DONATIONS

TO SCHOOLS AND SENIOR CENTERS.
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the computer donation credit deter-
mined under this section is an amount equal
to 30 percent of the qualified computer con-
tributions made by the taxpayer during the
taxable year as determined after the applica-
tion of section 170(e)(6)(A).

‘‘(b) QUALIFIED COMPUTER CONTRIBUTION.—
For purposes of this section, the term ‘quali-
fied computer contribution’ has the meaning
given the term ‘qualified elementary or sec-
ondary educational contribution’ by section
170(e)(6)(B), except that—

‘‘(1) such term shall include the contribu-
tion of a computer (as defined in section
168(i)(2)(B)(ii)) only if computer software (as
defined in section 197(e)(3)(B)) that serves as
a computer operating system has been law-
fully installed in such computer, and

‘‘(2) notwithstanding clauses (i) and (iv) of
section 170(e)(6)(B), such term shall include
the contribution of computer technology or
equipment to multipurpose senior centers (as
defined in section 102(35) of the Older Ameri-
cans Act of 1965 (42 U.S.C. 3002(35)) described
in section 501(c)(3) and exempt from tax
under section 501(a) to be used by individuals
who have attained 60 years of age to improve
job skills in computers.

‘‘(c) INCREASED PERCENTAGE FOR CONTRIBU-
TIONS TO ENTITIES IN EMPOWERMENT ZONES,
ENTERPRISE COMMUNITIES, AND INDIAN RES-
ERVATIONS.—In the case of a qualified com-
puter contribution to an entity located in an
empowerment zone or enterprise community
designated under section 1391 or an Indian
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reservation (as defined in section 168(j)(6)),
subsection (a) shall be applied by sub-
stituting ‘50 percent’ for ‘30 percent’.

‘‘(d) CERTAIN RULES MADE APPLICABLE.—
For purposes of this section, rules similar to
the rules of paragraphs (1) and (2) of section
41(f) shall apply.

‘‘(e) TERMINATION.—This section shall not
apply to taxable years beginning on or after
the date which is 3 years after the date of the
enactment of the øNew Millennium Class-
rooms Act¿.’’

(b) CURRENT YEAR BUSINESS CREDIT CAL-
CULATION.—Section 38(b) (relating to current
year business credit) is amended by striking
‘‘plus’’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12)
and inserting ‘‘, plus’’, and by adding at the
end the following:

‘‘(13) the computer donation credit deter-
mined under section 45D(a).’’

(c) DISALLOWANCE OF DEDUCTION BY
AMOUNT OF CREDIT.—Section 280C (relating
to certain expenses for which credits are al-
lowable) is amended by adding at the end the
following:

‘‘(d) CREDIT FOR COMPUTER DONATIONS.—No
deduction shall be allowed for that portion of
the qualified computer contributions (as de-
fined in section 45D(b)) made during the tax-
able year that is equal to the amount of
credit determined for the taxable year under
section 45D(a). In the case of a corporation
which is a member of a controlled group of
corporations (within the meaning of section
52(a)) or a trade or business which is treated
as being under common control with other
trades or businesses (within the meaning of
section 52(b)), this subsection shall be ap-
plied under rules prescribed by the Secretary
similar to the rules applicable under sub-
sections (a) and (b) of section 52.’’

(d) LIMITATION ON CARRYBACK.—Subsection
(d) of section 39 (relating to carryback and
carryforward of unused credits) is amended
by adding at the end the following:

‘‘(9) NO CARRYBACK OF COMPUTER DONATION
CREDIT BEFORE EFFECTIVE DATE.—No amount
of unused business credit available under
section 45D may be carried back to a taxable
year beginning on or before the date of the
enactment of this paragraph.’’

(e) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 45C the
following:

‘‘Sec. 45D. Credit for computer donations to
schools and senior centers.’’

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
the date of the enactment of this Act.

TORRICELLI AMENDMENT NO. 2826

(Ordered to lie on the table.)
Mr. TORRICELLI submitted an

amendment intended to be proposed by
him to the bill, S. 1134, supra; as fol-
lows:

At the end of title II, add the following:
SEC. ll. CERTIFIED TEACHER CREDIT.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Studies have shown that the greatest
single in-school factor affecting student
achievement is teacher quality.

(2) Most accomplished teachers do not get
the rewards they deserve.

(3) After adjusting amounts for inflation,
the average teacher salary for 1997–1998 of
$39,347 is just $2 above what it was in 1993.
Such salary is also just $1,924 more than the
average salary recorded in 1972, a real in-
crease of only $75 per year.

(4) While K–12 enrollments are steadily in-
creasing, the teacher population is aging.
There is a need, now more than ever, to at-
tract competent, capable, and bright college
graduates or mid-career professionals to the
teaching profession.

(5) The Department of Education projects
that 2,000,000 new teachers will have to be
hired in the next decade. Shortages, if they
occur, will most likely be felt in urban or
rural regions of the country where working
conditions may be difficult or compensation
low.

(6) If our students are to receive a high
quality education and remain competitive in
the global market we must attract talented
and motivated people to the teaching profes-
sion in large numbers.

(b) GENERAL RULE.—Subpart C of part IV of
subchapter A of chapter 1 (relating to re-
fundable credits) is amended by redesig-
nating section 35 as section 36 and by insert-
ing after section 34 the following new sec-
tion:
‘‘SEC. 35. CERTIFIED TEACHER CREDIT.

‘‘(a) ALLOWANCE OF CREDIT.—
‘‘(1) IN GENERAL.—In the case of an eligible

teacher, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year $5,000.

‘‘(2) YEAR CREDIT ALLOWED.—The credit
under paragraph (1) shall be allowed in the
taxable year in which the individual becomes
a certified individual.

‘‘(b) DEFINITIONS.—For purposes of this
section—

‘‘(1) ELIGIBLE TEACHER.—
‘‘(A) IN GENERAL.—The term ‘eligible

teacher’ means a certified individual who is
a kindergarten through grade 12 classroom
teacher, instructor, counselor, aide, or prin-
cipal in an elementary or secondary school
on a full-time basis for an academic year
ending during a taxable year.

‘‘(B) CERTIFIED INDIVIDUAL.—The term ‘cer-
tified individual’ means an individual who
has successfully completed the requirements
for advanced certification provided by the
National Board for Professional Teaching
Standards.

‘‘(2) ELEMENTARY OR SECONDARY SCHOOL.—
The term ‘elementary or secondary school’
means a public elementary or secondary
school which—

‘‘(A) is located in a school district of a
local educational agency which is eligible,
during the taxable year, for assistance under
part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6311
et seq.), and

‘‘(B) during the taxable year, the Secretary
of Education determines to have an enroll-
ment of children counted under section
1124(c) of such Act (20 U.S.C. 6333(c)) in an
amount in excess of an amount equal to 40
percent of the total enrollment of such
school.

‘‘(c) VERIFICATION.—The credit allowed by
subsection (a) shall be allowed with respect
to any certified individual only if the certifi-
cation is verified in such manner as the Sec-
retary shall prescribe by regulation.

‘‘(d) ELECTION TO HAVE CREDIT NOT
APPLY.—A taxpayer may elect to have this
section not apply for any taxable year.’’.

(c) CONFORMING AMENDMENTS.—
(1) Section 1324(b)(2) of title 31, United

States Code, is amended by striking ‘‘or’’ be-
fore ‘‘enacted’’ and by inserting before the
period at the end ‘‘, or from section 35 of
such Code’’.

(2) The table of sections for subpart C of
part IV of subchapter A of chapter 1 is
amended by striking the item relating to
section 35 and inserting the following:

‘‘Sec. 35. Certified teacher credit.
‘‘Sec. 36. Overpayments of tax.’’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

MACK (AND HATCH) AMENDMENT
NO. 2827

(Ordered to lie on the table.)
Mr. MACK (for himself and Mr.

HATCH) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1134, supra; as follows:,

In subsection (a) of section 101, add at the
end the following:

(4) ELIMINATION OF THE MARRIAGE PENALTY
IN THE REDUCTION IN PERMITTED CONTRIBU-
TIONS.—Section 530(c)(1) (relating to reduc-
tion in permitted contributions based on ad-
justed gross income) is amended—

(A) by striking ‘‘$150,000’’ in subparagraph
(A)(ii) and inserting ‘‘$190,000’’, and

(B) by striking ‘‘$10,000’’ in subparagraph
(B) and inserting ‘‘$30,000’’.

GRAMM AMENDMENT NO. 2828

(Ordered to lie on the table.)
Mr. GRAMM submitted an amend-

ment intended to be proposed by him
to the bill, S. 1134, supra; as follows:

Strike section 303.

ROBB AMENDMENTS NOS. 2829–2830

(Ordered to lie on the table.)
Mr. ROBB submitted two amend-

ments intended to be proposed by him
to the bill, S. 1134, supra; as follows:

AMENDMENT NO. 2829

Beginning on page 4, strike subsection (b)
and insert:

(b) TAX-FREE EXPENDITURES FOR ELEMEN-
TARY AND SECONDARY SCHOOL EXPENSES.—

(1) IN GENERAL.—Section 530(b)(2) (defining
qualified higher education expenses) is
amended to read as follows:

‘‘(2) QUALIFIED EDUCATION EXPENSES.—
‘‘(A) IN GENERAL.—The term ‘qualified edu-

cation expenses’ means—
‘‘(i) qualified higher education expenses (as

defined in section 529(e)(3)), and
‘‘(ii) qualified elementary and secondary

education

expenses (as defined in paragraph (5)). Such
expenses shall be reduced as provided in sec-
tion 25A(g)(2).

‘‘(B) QUALIFIED STATE TUITION PROGRAMS.—
Such term shall include any contribution to
a qualified State tuition program (as defined
in section 529(b)) on behalf of the designated
beneficiary (as defined in section 529(e)(1));
but there shall be no increase in the invest-
ment in the contract for purposes of apply-
ing section 72 by reason of any portion of
such contribution which is not includible in
gross income by reason of subsection (d)(2).’’.

‘‘(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—

Section 530(b) (relating to definitions and
special rules), as amended by subsection
(a)(2), is amended by adding at the end the
following new paragraph:

‘‘(5) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified ele-
mentary and secondary education expenses’
means—

‘‘(i) expenses for academic tutoring, special
needs services, books, supplies, computer
equipment (including related software and
services), and other equipment which are in-
curred in connection with the enrollment or
attendance of the designated beneficiary of
the trust as an elementary or secondary
school student at a public school, and
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‘‘(ii) expenses for transportation, and sup-

plementary items and services (including ex-
tended day programs) which are required or
provided by a public school in connection
with such enrollment or attendance

‘‘(B) SCHOOL.—The term ‘school’ means any
public school which provides elementary
education or secondary education (kinder-
garten through grade 12), as determined
under State law.’’.

(3) SPECIAL RULES FOR APPLYING EXCLUSION
TO ELEMENTARY AND SECONDARY EXPENSES.—
Section 530(d)(2) (relating to distributions
for qualified higher education expenses) is
amended by adding at the end the following
new subparagraph:

‘‘(E) SPECIAL RULES FOR ELEMENTARY AND
SECONDARY EXPENSES.—

‘‘(i) IN GENERAL.—The aggregate amount of
qualified elementary and secondary edu-
cation expenses taken into account for pur-
poses of this paragraph with respect to any
education individual retirement account for
all taxable years shall not exceed the sum of
the aggregate contributions to such account
for taxable years beginning after December
31, 1999, and before January 1, 2004, and earn-
ings on such contributions.

‘‘(ii) SPECIAL OPERATING RULES.—For pur-
poses of clause (i)—

‘‘(I) the trustee of an education individual
retirement account shall keep separate ac-
counts with respect to contributions and
earnings described in clause (i), and

‘‘(II) if there are distributions in excess of
qualified elementary and secondary edu-
cation expenses for any taxable year, such
excess distributions shall be allocated first
to contributions and earnings not described
in clause (i).’’.

(4) CONFORMING AMENDMENTS.—Section 530
is amended—

(A) by striking ‘‘higher’’ each place it ap-
pears in subsections (b)(1) and (d)(2), and

(B) by striking ‘‘HIGHER’’ in the heading for
subsection (d)(2).

AMENDMENT NO. 2830
Strike section 101 and insert:

SEC. 101. MODIFICATIONS TO EDUCATION INDI-
VIDUAL RETIREMENT ACCOUNTS.

(a) MAXIMUM ANNUAL CONTRIBUTIONS.—
(1) IN GENERAL.—Section 530(b)(1)(A)(iii)

(defining education individual retirement ac-
count) is amended by striking ‘‘$500’’ and in-
serting ‘‘the contribution limit for such tax-
able year’’.

(2) CONTRIBUTION LIMIT.—Section 530(b) (re-
lating to definitions and special rules) is
amended by adding at the end the following
new paragraph:

‘‘(4) CONTRIBUTION LIMIT.—The term ‘con-
tribution limit’ means $500 ($2,000 in the case
of any taxable year beginning after Decem-
ber 31, 2000, and ending before January 1,
2004).’’

(3) CONFORMING AMENDMENT.—Section
4973(e)(1)(A) is amended by striking ‘‘$500’’
and inserting ‘‘the contribution limit (as de-
fined in section 530(b)(4)) for such taxable
year’’.

(b) WAIVER OF AGE LIMITATIONS FOR CHIL-
DREN WITH SPECIAL NEEDS.—Section 530(b)(1)
(defining education individual retirement ac-
count) is amended by adding at the end the
following flush sentence:
‘‘The age limitations in the preceding sen-
tence and paragraphs (5) and (6) of subsection
(d) shall not apply to any designated bene-
ficiary with special needs (as determined
under regulations prescribed by the Sec-
retary).’’

(c) ENTITIES PERMITTED TO CONTRIBUTE TO
ACCOUNTS.—Section 530(c)(1) (relating to re-
duction in permitted contributions based on
adjusted gross income) is amended by strik-
ing ‘‘The maximum amount which a contrib-

utor’’ and inserting ‘‘In the case of a contrib-
utor who is an individual, the maximum
amount the contributor’’.

(d) TIME WHEN CONTRIBUTIONS DEEMED
MADE.—

(1) IN GENERAL.—Section 530(b) (relating to
definitions and special rules) is amended by
adding at the end the following new para-
graph:

‘‘(5) TIME WHEN CONTRIBUTIONS DEEMED
MADE.—An individual shall be deemed to
have made a contribution to an education in-
dividual retirement account on the last day
of the preceding taxable year if the contribu-
tion is made on account of such taxable year
and is made not later than the time pre-
scribed by law for filing the return for such
taxable year (not including extensions there-
of).’’

(2) EXTENSION OF TIME TO RETURN EXCESS
CONTRIBUTIONS.—Subparagraph (C) of section
530(d)(4) (relating to additional tax for dis-
tributions not used for educational expenses)
is amended—

(A) by striking clause (i) and inserting the
following new clause:

‘‘(i) such distribution is made before the
1st day of the 6th month of the taxable year
following the taxable year, and’’, and

(B) by striking ‘‘DUE DATE OF RETURN’’ in
the heading and inserting ‘‘JUNE’’.

(e) COORDINATION WITH HOPE AND LIFETIME
LEARNING CREDITS AND QUALIFIED TUITION
PROGRAMS.—

(1) IN GENERAL.—Section 530(d)(2)(C) is
amended to read as follows:

‘‘(C) COORDINATION WITH HOPE AND LIFETIME
LEARNING CREDITS AND QUALIFIED TUITION
PROGRAMS.—

‘‘(i) CREDIT COORDINATION.—
‘‘(I) IN GENERAL.—Except as provided in

subclause (II), subparagraph (A) shall not
apply for any taxable year to any qualified
higher education expenses with respect to
any individual if a credit is allowed under
section 25A with respect to such expenses for
such taxable year.

‘‘(II) SPECIAL COORDINATION RULE.—In the
case of any taxable year beginning after De-
cember 31, 2000, and before January 1, 2004,
subclause (I) shall not apply, but the total
amount of qualified higher education ex-
penses otherwise taken into account under
subparagraph (A) with respect to an indi-
vidual for such taxable year shall be reduced
(after the application of the reduction pro-
vided in section 25A(g)(2)) by the amount of
such expenses which were taken into account
in determining the credit allowed to the tax-
payer or any other person under section 25A
with respect to such expenses.

‘‘(ii) COORDINATION WITH QUALIFIED TUITION
PROGRAMS.—If the aggregate distributions to
which subparagraph (A) and section
529(c)(3)(B) apply exceed the total amount of
qualified higher education expenses other-
wise taken into account under subparagraph
(A) (after the application of clause (i)) with
respect to an individual for any taxable year,
the taxpayer shall allocate such expenses
among such distributions for purposes of de-
termining the amount of the exclusion under
subparagraph (A) and section 529(c)(3)(B).’’

(2) CONFORMING AMENDMENTS.—
(A) Subsection (e) of section 25A is amend-

ed to read as follows:
‘‘(e) ELECTION NOT TO HAVE SECTION

APPLY.—A taxpayer may elect not to have
this section apply with respect to the quali-
fied tuition and related expenses of an indi-
vidual for any taxable year.’’

(B) Section 135(d)(2)(A) is amended by
striking ‘‘allowable’’ and inserting ‘‘al-
lowed’’.

(C) Section 530(b)(2)(A) is amended by
striking ‘‘, reduced as provided in section
25A(g)(2)’’.

(D) Section 530(d)(2)(D) is amended—

(i) by striking ‘‘or credit’’, and
(ii) by striking ‘‘CREDIT OR’’ in the heading.
(E) Section 4973(e)(1) is amended by adding

‘‘and’’ at the end of subparagraph (A), by
striking subparagraph (B), and by redesig-
nating subparagraph (C) as subparagraph (B).

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 101A. EXPANSION OF INCENTIVES FOR PUB-

LIC SCHOOLS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Record numbers of students are enrolled
in our Nation’s elementary and secondary
schools and that record is expected to be bro-
ken every year through 2007. The record
numbers are straining many school facili-
ties. Addressing that growth will require an
increasing commitment of resources to build
and modernize schools, and to hire and train
new teachers. In addition, the increasing use
of technology in the workplace is creating
new demands to incorporate computers and
other high-technology equipment into the
classroom and into curricula.

(2) The General Accounting Office (in this
section referred to as the ‘‘GAO’’) has per-
formed a comprehensive survey of the Na-
tion’s public elementary and secondary
school facilities and has found severe levels
of disrepair in all areas of the United States.
The GAO report concluded that more than
14,000,000 children attend schools in need of
extensive repair or replacement, 7,000,000
children attend schools with life safety code
violations, and 12,000,000 children attend
schools with leaky roofs.

(3) The General Accounting Office has
found the problem of crumbling schools tran-
scends demographic and geographic bound-
aries. At 38 percent of urban schools, 30 per-
cent of rural schools, and 29 percent of sub-
urban schools, at least one building is in
need of extensive repair or should be com-
pletely replaced.

(4) The condition of school facilities has a
direct effect on the safety of students and
teachers and on the ability of students to
learn. Academic research has provided a di-
rect correlation between the condition of
school facilities and student achievement.
At Georgetown University, researchers have
found the test scores of students assigned to
schools in poor condition can be expected to
fall 10.9 percentage points below the test
scores of students in buildings in excellent
condition. Similar studies have dem-
onstrated up to a 20 percent improvement in
test scores when students were moved from a
poor facility to a new facility.

(5) Furthermore, a recent study by the En-
vironmental Working Group concluded that
portable trailers, utilized by many school
districts to accommodate school over-crowd-
ing, can ‘‘expose children to toxic chemicals
at levels that pose an unacceptable risk of
cancer or other serious illnesses.’’ Because
ventilation in portable trailers is poor, the
pollution through the build-up of toxins can
be significant. This is particularly hazardous
to those children who have asthma. The
prevalence of asthma in children increased
by 160 percent between 1980 and 1994. The re-
port also stated, ‘‘Schools are facing two
epidemics: an epidemic of deteriorating fa-
cilities and an epidemic of asthma among
children.’’

(6) The General Accounting Office has
found most schools are not prepared to in-
corporate modern technology in the class-
room. Forty-six percent of schools lack ade-
quate electrical wiring to support the full-
scale use of technology. More than a third of
schools lack the requisite electrical power.
Fifty-six percent of schools have insufficient
phone lines for modems.
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(7) The Department of Education has re-

ported that elementary and secondary school
enrollment, already at a record high level,
will continue to grow over the next 10 years,
and that in order to accommodate this
growth, the United States will need to build
an additional 2,400 schools.

(8) The General Accounting Office has de-
termined the cost of bringing schools up to
good, overall condition to be $112,000,000,000,
not including the cost of modernizing
schools to accommodate technology, or the
cost of building additional facilities needed
to meet record enrollment levels.

(9) Schools run by the Bureau of Indian Af-
fairs (in this section referred to as the
‘‘BIA’’) for Native American children are
also in dire need of repair and renovation.
The General Accounting Office has reported
that the cost of total inventory repairs need-
ed for BIA facilities is $754,000,000. The De-
cember 1997 report by the Comptroller Gen-
eral of the United States states that, ‘‘Com-
pared with other schools nationally, BIA
schools are generally in poorer physical con-
dition, have more unsatisfactory environ-
mental factors, more often lack key facili-
ties requirements for education reform, and
are less able to support computer and com-
munications technology.’’

(10) Across the Nation, schools will need to
recruit and hire an additional 2,000,000 teach-
ers during the period from 1998 through 2008.
More than 200,000 teachers will be needed an-
nually, yet current teacher development pro-
grams produce only 100,000 to 150,000 teachers
per year. This level of recruitment is simply
the level needed to maintain existing stu-
dent-teacher ratios.

(11) The rapid growth in the student popu-
lation, in addition to the imminent shortage
of qualified teachers and recent efforts by
Congress to help States reduce class size,
present urgent infrastructure needs across
the Nation.

(12) State and local financing mechanisms
have proven inadequate to meet the chal-
lenges facing today’s aging school facilities.
Large numbers of local educational agencies
have difficulties securing financing for
school facility improvement.

(13) The Federal Government has provided
resources for school construction in the past.
For example, between 1933 and 1939, the Fed-
eral Government assisted in 70 percent of all
new school construction.

(14) The Federal Government can support
elementary and secondary school facilities
without interfering in issues of local control,
and should help communities leverage addi-
tional funds for the improvement of elemen-
tary and secondary school facilities.

(b) PUBLIC SCHOOL MODERNIZATION.—Chap-
ter 1 is amended by adding at the end the fol-
lowing new subchapter:
‘‘Subchapter X—Public School Modernization

Provisions
‘‘Part I. Credit to holders of qualified public

school modernization bonds.
‘‘Part II. Qualified school construction

bonds.
‘‘Part III. Incentives for education zones.
‘‘PART I—CREDIT TO HOLDERS OF QUALI-

FIED PUBLIC SCHOOL MODERNIZATION
BONDS

‘‘Sec. 1400F. Credit to holders of qualified
public school modernization
bonds.

‘‘SEC. 1400F. CREDIT TO HOLDERS OF QUALIFIED
PUBLIC SCHOOL MODERNIZATION
BONDS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
a taxpayer who holds a qualified public
school modernization bond on a credit allow-
ance date of such bond which occurs during
the taxable year, there shall be allowed as a

credit against the tax imposed by this chap-
ter for such taxable year an amount equal to
the sum of the credits determined under sub-
section (b) with respect to credit allowance
dates during such year on which the tax-
payer holds such bond.

‘‘(b) AMOUNT OF CREDIT.—
‘‘(1) IN GENERAL.—The amount of the credit

determined under this subsection with re-
spect to any credit allowance date for a
qualified public school modernization bond is
25 percent of the annual credit determined
with respect to such bond.

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified public
school modernization bond is the product
of—

‘‘(A) the applicable credit rate, multiplied
by

‘‘(B) the outstanding face amount of the
bond.

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (1), the applicable credit
rate with respect to an issue is the rate
equal to an average market yield (as of the
day before the date of issuance of the issue)
on outstanding long-term corporate debt ob-
ligations (determined under regulations pre-
scribed by the Secretary).

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed.

‘‘(c) LIMITATION BASED ON AMOUNT OF
TAX.—

‘‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not
exceed the excess of—

‘‘(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘‘(B) the sum of the credits allowable under
part IV of subchapter A (other than subpart
C thereof, relating to refundable credits).

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the
credit allowable under subsection (a) exceeds
the limitation imposed by paragraph (1) for
such taxable year, such excess shall be car-
ried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such taxable year.

‘‘(d) QUALIFIED PUBLIC SCHOOL MODERNIZA-
TION BOND; CREDIT ALLOWANCE DATE.—For
purposes of this section—

‘‘(1) QUALIFIED PUBLIC SCHOOL MODERNIZA-
TION BOND.—The term ‘qualified public
school modernization bond’ means—

‘‘(A) a qualified school construction bond,
and

‘‘(B) a qualified zone academy bond.
‘‘(2) CREDIT ALLOWANCE DATE.—The term

‘credit allowance date’ means—
‘‘(A) March 15,
‘‘(B) June 15,
‘‘(C) September 15, and
‘‘(D) December 15.

Such term includes the last day on which the
bond is outstanding.

‘‘(e) OTHER DEFINITIONS.—For purposes of
this subchapter—

‘‘(1) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given to such term by section 14101
of the Elementary and Secondary Education
Act of 1965. Such term includes the local edu-
cational agency that serves the District of
Columbia but does not include any other
State agency.

‘‘(2) BOND.—The term ‘bond’ includes any
obligation.

‘‘(3) STATE.—The term ‘State’ includes the
District of Columbia and any possession of
the United States.

‘‘(4) PUBLIC SCHOOL FACILITY.—The term
‘public school facility’ shall not include any
facility which is not owned by a State or
local government or any agency or instru-
mentality of a State or local government.

‘‘(f) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
section (determined without regard to sub-
section (c)) and the amount so included shall
be treated as interest income.

‘‘(g) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any qualified public
school modernization bond is held by a regu-
lated investment company, the credit deter-
mined under subsection (a) shall be allowed
to shareholders of such company under pro-
cedures prescribed by the Secretary.

‘‘(h) CREDITS MAY BE STRIPPED.—Under
regulations prescribed by the Secretary—

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership
of a qualified public school modernization
bond and the entitlement to the credit under
this section with respect to such bond. In
case of any such separation, the credit under
this section shall be allowed to the person
who on the credit allowance date holds the
instrument evidencing the entitlement to
the credit and not to the holder of the bond.

‘‘(2) CERTAIN RULES TO APPLY.—In the case
of a separation described in paragraph (1),
the rules of section 1286 shall apply to the
qualified public school modernization bond
as if it were a stripped bond and to the credit
under this section as if it were a stripped
coupon.

‘‘(i) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654
and 6655, the credit allowed by this section
to a taxpayer by reason of holding qualified
public school modernization bonds on a cred-
it allowance date shall be treated as if it
were a payment of estimated tax made by
the taxpayer on such date.

‘‘(j) CREDIT MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the
credit allowed by this section through sale
and repurchase agreements.

‘‘(k) CREDIT TREATED AS ALLOWED UNDER
PART IV OF SUBCHAPTER A.—For purposes of
subtitle F, the credit allowed by this section
shall be treated as a credit allowable under
part IV of subchapter A of this chapter.

‘‘(l) REPORTING.—Issuers of qualified public
school modernization bonds shall submit re-
ports similar to the reports required under
section 149(e).

‘‘(m) TERMINATION.—This section shall not
apply to any bond issued after September 30,
2005.

‘‘PART II—QUALIFIED SCHOOL
CONSTRUCTION BONDS

‘‘Sec. 1400G. Qualified school construction
bonds.

‘‘SEC. 1400G. QUALIFIED SCHOOL CONSTRUCTION
BONDS.

‘‘(a) QUALIFIED SCHOOL CONSTRUCTION
BOND.—For purposes of this subchapter, the
term ‘qualified school construction bond’
means any bond issued as part of an issue
if—

‘‘(1) 95 percent or more of the proceeds of
such issue are to be used for the construc-
tion, rehabilitation, or repair of a public
school facility or for the acquisition of land
on which such a facility is to be constructed
with part of the proceeds of such issue,

‘‘(2) the bond is issued by a State or local
government within the jurisdiction of which
such school is located,

‘‘(3) the issuer designates such bond for
purposes of this section, and
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‘‘(4) the term of each bond which is part of

such issue does not exceed 15 years.
‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-

IGNATED.—The maximum aggregate face
amount of bonds issued during any calendar
year which may be designated under sub-
section (a) by any issuer shall not exceed the
sum of—

‘‘(1) the limitation amount allocated under
subsection (d) for such calendar year to such
issuer, and

‘‘(2) if such issuer is a large local edu-
cational agency (as defined in subsection
(e)(4)) or is issuing on behalf of such an agen-
cy, the limitation amount allocated under
subsection (e) for such calendar year to such
agency.

‘‘(c) NATIONAL LIMITATION ON AMOUNT OF
BONDS DESIGNATED.—There is a national
qualified school construction bond limita-
tion for each calendar year. Such limitation
is—

‘‘(1) $11,800,000,000 for 2001,
‘‘(2) $11,800,000,000 for 2005, and
‘‘(3) except as provided in subsection (f),

zero after 2001 and before 2005, and after 2005.
‘‘(d) SIXTY-FIVE PERCENT OF LIMITATION

ALLOCATED AMONG STATES.—
‘‘(1) IN GENERAL.—Sixty-five percent of the

limitation applicable under subsection (c) for
any calendar year shall be allocated among
the States under paragraph (2) by the Sec-
retary. The limitation amount allocated to a
State under the preceding sentence shall be
allocated by the State to issuers within such
State and such allocations may be made only
if there is an approved State application.

‘‘(2) ALLOCATION FORMULA.—The amount to
be allocated under paragraph (1) for any cal-
endar year shall be allocated among the
States in proportion to the respective
amounts each such State received for Basic
Grants under subpart 2 of part A of title I of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6331 et seq.) for the
most recent fiscal year ending before such
calendar year. For purposes of the preceding
sentence, Basic Grants attributable to large
local educational agencies (as defined in sub-
section (e)) shall be disregarded.

‘‘(3) MINIMUM ALLOCATIONS TO STATES.—
‘‘(A) IN GENERAL.—The Secretary shall ad-

just the allocations under this subsection for
any calendar year for each State to the ex-
tent necessary to ensure that the sum of—

‘‘(i) the amount allocated to such State
under this subsection for such year, and

‘‘(ii) the aggregate amounts allocated
under subsection (e) to large local edu-
cational agencies in such State for such
year,
is not less than an amount equal to such
State’s minimum percentage of the amount
to be allocated under paragraph (1) for the
calendar year.

‘‘(B) MINIMUM PERCENTAGE.—A State’s min-
imum percentage for any calendar year is
the minimum percentage described in sec-
tion 1124(d) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6334(d)) for
such State for the most recent fiscal year
ending before such calendar year.

‘‘(4) ALLOCATIONS TO CERTAIN POSSES-
SIONS.—The amount to be allocated under
paragraph (1) to any possession of the United
States other than Puerto Rico shall be the
amount which would have been allocated if
all allocations under paragraph (1) were
made on the basis of respective populations
of individuals below the poverty line (as de-
fined by the Office of Management and Budg-
et). In making other allocations, the amount
to be allocated under paragraph (1) shall be
reduced by the aggregate amount allocated
under this paragraph to possessions of the
United States.

‘‘(5) ALLOCATIONS FOR INDIAN SCHOOLS.—In
addition to the amounts otherwise allocated

under this subsection, $200,000,000 for cal-
endar year 2001, and $200,000,000 for calendar
year 2005, shall be allocated by the Secretary
of the Interior for purposes of the construc-
tion, rehabilitation, and repair of schools
funded by the Bureau of Indian Affairs. In
the case of amounts allocated under the pre-
ceding sentence, Indian tribal governments
(as defined in section 7871) shall be treated as
qualified issuers for purposes of this sub-
chapter.

‘‘(6) APPROVED STATE APPLICATION.—For
purposes of paragraph (1), the term ‘approved
State application’ means an application
which is approved by the Secretary of Edu-
cation and which includes—

‘‘(A) the results of a recent publicly-avail-
able survey (undertaken by the State with
the involvement of local education officials,
members of the public, and experts in school
construction and management) of such
State’s needs for public school facilities, in-
cluding descriptions of—

‘‘(i) health and safety problems at such fa-
cilities,

‘‘(ii) the capacity of public schools in the
State to house projected enrollments, and

‘‘(iii) the extent to which the public
schools in the State offer the physical infra-
structure needed to provide a high-quality
education to all students, and

‘‘(B) a description of how the State will al-
locate to local educational agencies, or oth-
erwise use, its allocation under this sub-
section to address the needs identified under
subparagraph (A), including a description of
how it will—

‘‘(i) give highest priority to localities with
the greatest needs, as demonstrated by inad-
equate school facilities coupled with a low
level of resources to meet those needs,

‘‘(ii) use its allocation under this sub-
section to assist localities that lack the fis-
cal capacity to issue bonds on their own, and

‘‘(iii) ensure that its allocation under this
subsection is used only to supplement, and
not supplant, the amount of school construc-
tion, rehabilitation, and repair in the State
that would have occurred in the absence of
such allocation.
Any allocation under paragraph (1) by a
State shall be binding if such State reason-
ably determined that the allocation was in
accordance with the plan approved under
this paragraph.

‘‘(e) THIRTY-FIVE PERCENT OF LIMITATION
ALLOCATED AMONG LARGEST SCHOOL DIS-
TRICTS.—

‘‘(1) IN GENERAL.—Thirty-five percent of
the limitation applicable under subsection
(c) for any calendar year shall be allocated
under paragraph (2) by the Secretary among
local educational agencies which are large
local educational agencies for such year. No
qualified school construction bond may be
issued by reason of an allocation to a large
local educational agency under the preceding
sentence unless such agency has an approved
local application.

‘‘(2) ALLOCATION FORMULA.—The amount to
be allocated under paragraph (1) for any cal-
endar year shall be allocated among large
local educational agencies in proportion to
the respective amounts each such agency re-
ceived for Basic Grants under subpart 2 of
part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6331
et seq.) for the most recent fiscal year end-
ing before such calendar year.

‘‘(3) ALLOCATION OF UNUSED LIMITATION TO
STATE.—The amount allocated under this
subsection to a large local educational agen-
cy for any calendar year may be reallocated
by such agency to the State in which such
agency is located for such calendar year.
Any amount reallocated to a State under the
preceding sentence may be allocated as pro-
vided in subsection (d)(1).

‘‘(4) LARGE LOCAL EDUCATIONAL AGENCY.—
For purposes of this section, the term ‘large
local educational agency’ means, with re-
spect to a calendar year, any local edu-
cational agency if such agency is—

‘‘(A) among the 100 local educational agen-
cies with the largest numbers of children
aged 5 through 17 from families living below
the poverty level, as determined by the Sec-
retary using the most recent data available
from the Department of Commerce that are
satisfactory to the Secretary, or

‘‘(B) 1 of not more than 25 local edu-
cational agencies (other than those described
in subparagraph (A)) that the Secretary of
Education determines (based on the most re-
cent data available satisfactory to the Sec-
retary) are in particular need of assistance,
based on a low level of resources for school
construction, a high level of enrollment
growth, or such other factors as the Sec-
retary deems appropriate.

‘‘(5) APPROVED LOCAL APPLICATION.—For
purposes of paragraph (1), the term ‘approved
local application’ means an application
which is approved by the Secretary of Edu-
cation and which includes—

‘‘(A) the results of a recent publicly-avail-
able survey (undertaken by the local edu-
cational agency or the State with the in-
volvement of school officials, members of the
public, and experts in school construction
and management) of such agency’s needs for
public school facilities, including descrip-
tions of—

‘‘(i) the overall condition of the local edu-
cational agency’s school facilities, including
health and safety problems,

‘‘(ii) the overcrowded conditions of the
agency’s schools and the capacity of such
schools to house projected enrollments, and

‘‘(iii) the extent to which the agency’s
schools offer the physical infrastructure
needed to provide a high-quality education
to all students,

‘‘(B) a description of how the local edu-
cational agency will use its allocation under
this subsection to address the needs identi-
fied under subparagraph (A), including a de-
scription of how the agency will—

‘‘(i) give high priority to localities with
the greatest needs, as demonstrated by inad-
equate school facilities coupled with a low
level of resources to meet those needs,

‘‘(ii) use its allocation under this sub-
section to assist localities that lack the fis-
cal capacity to issue bonds on their own,

‘‘(iii) ensure that its allocation under this
subsection is used only to supplement, and
not supplant, the amount of school construc-
tion, rehabilitation, and repair in the State
that would have occurred in the absence of
such allocation, and

‘‘(iv) ensure that the needs of both rural
and urban areas are recognized, and

‘‘(C) a description of how the local edu-
cational agency will ensure that its alloca-
tion under this subsection is used only to
supplement, and not supplant, the amount of
school construction, rehabilitation, or repair
in the locality that would have occurred in
the absence of such allocation.
A rule similar to the rule of the last sen-
tence of subsection (d)(6) shall apply for pur-
poses of this paragraph.

‘‘(f) CARRYOVER OF UNUSED LIMITATION.—If
for any calendar year—

‘‘(1) the amount allocated under subsection
(d) to any State, exceeds

‘‘(2) the amount of bonds issued during
such year which are designated under sub-
section (a) pursuant to such allocation,
the limitation amount under such subsection
for such State for the following calendar
year shall be increased by the amount of
such excess. A similar rule shall apply to the
amounts allocated under subsection (d)(5) or
(e).
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‘‘(g) SPECIAL RULES RELATING TO ARBI-

TRAGE.—
‘‘(1) IN GENERAL.—A bond shall not be

treated as failing to meet the requirement of
subsection (a)(1) solely by reason of the fact
that the proceeds of the issue of which such
bond is a part are invested for a temporary
period (but not more than 36 months) until
such proceeds are needed for the purpose for
which such issue was issued.

‘‘(2) BINDING COMMITMENT REQUIREMENT.—
Paragraph (1) shall apply to an issue only if,
as of the date of issuance, there is a reason-
able expectation that—

‘‘(A) at least 10 percent of the proceeds of
the issue will be spent within the 6-month
period beginning on such date for the pur-
pose for which such issue was issued, and

‘‘(B) the remaining proceeds of the issue
will be spent with due diligence for such pur-
pose.

‘‘(3) EARNINGS ON PROCEEDS.—Any earnings
on proceeds during the temporary period
shall be treated as proceeds of the issue for
purposes of applying subsection (a)(1) and
paragraph (1) of this subsection.

‘‘PART III—INCENTIVES FOR EDUCATION
ZONES

‘‘Sec. 1400H. Qualified zone academy bonds.

‘‘SEC. 1400H. QUALIFIED ZONE ACADEMY BONDS.

‘‘(a) QUALIFIED ZONE ACADEMY BOND.—For
purposes of this subchapter—

‘‘(1) IN GENERAL.—The term ‘qualified zone
academy bond’ means any bond issued as
part of an issue if—

‘‘(A) 95 percent or more of the proceeds of
such issue are to be used for a qualified pur-
pose with respect to a qualified zone acad-
emy established by a local educational agen-
cy,

‘‘(B) the bond is issued by a State or local
government within the jurisdiction of which
such academy is located,

‘‘(C) the issuer—
‘‘(i) designates such bond for purposes of

this section,
‘‘(ii) certifies that it has written assur-

ances that the private business contribution
requirement of paragraph (2) will be met
with respect to such academy, and

‘‘(iii) certifies that it has the written ap-
proval of the local educational agency for
such bond issuance, and

‘‘(D) the term of each bond which is part of
such issue does not exceed 15 years.
Rules similar to the rules of section 1400G(g)
shall apply for purposes of paragraph (1).

‘‘(2) PRIVATE BUSINESS CONTRIBUTION RE-
QUIREMENT.—

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), the private business contribution
requirement of this paragraph is met with
respect to any issue if the local educational
agency that established the qualified zone
academy has written commitments from pri-
vate entities to make qualified contributions
having a present value (as of the date of
issuance of the issue) of not less than 10 per-
cent of the proceeds of the issue.

‘‘(B) QUALIFIED CONTRIBUTIONS.—For pur-
poses of subparagraph (A), the term ‘quali-
fied contribution’ means any contribution
(of a type and quality acceptable to the local
educational agency) of—

‘‘(i) equipment for use in the qualified zone
academy (including state-of-the-art tech-
nology and vocational equipment),

‘‘(ii) technical assistance in developing
curriculum or in training teachers in order
to promote appropriate market driven tech-
nology in the classroom,

‘‘(iii) services of employees as volunteer
mentors,

‘‘(iv) internships, field trips, or other edu-
cational opportunities outside the academy
for students, or

‘‘(v) any other property or service specified
by the local educational agency.

‘‘(3) QUALIFIED ZONE ACADEMY.—The term
‘qualified zone academy’ means any public
school (or academic program within a public
school) which is established by and operated
under the supervision of a local educational
agency to provide education or training
below the postsecondary level if—

‘‘(A) such public school or program (as the
case may be) is designed in cooperation with
business to enhance the academic cur-
riculum, increase graduation and employ-
ment rates, and better prepare students for
the rigors of college and the increasingly
complex workforce,

‘‘(B) students in such public school or pro-
gram (as the case may be) will be subject to
the same academic standards and assess-
ments as other students educated by the
local educational agency,

‘‘(C) the comprehensive education plan of
such public school or program is approved by
the local educational agency, and

‘‘(D)(i) such public school is located in an
empowerment zone or enterprise community
(including any such zone or community des-
ignated after the date of the enactment of
this section), or

‘‘(ii) there is a reasonable expectation (as
of the date of issuance of the bonds) that at
least 35 percent of the students attending
such school or participating in such program
(as the case may be) will be eligible for free
or reduced-cost lunches under the school
lunch program established under the Richard
B. Russell National School Lunch Act.

‘‘(4) QUALIFIED PURPOSE.—The term ‘quali-
fied purpose’ means, with respect to any
qualified zone academy—

‘‘(A) constructing, rehabilitating, or re-
pairing the public school facility in which
the academy is established,

‘‘(B) acquiring the land on which such fa-
cility is to be constructed with part of the
proceeds of such issue,

‘‘(C) providing equipment for use at such
academy,

‘‘(D) developing course materials for edu-
cation to be provided at such academy, and

‘‘(E) training teachers and other school
personnel in such academy.

‘‘(b) LIMITATIONS ON AMOUNT OF BONDS
DESIGNATED.—

‘‘(1) IN GENERAL.—There is a national zone
academy bond limitation for each calendar
year. Such limitation is—

‘‘(A) $400,000,000 for 1998,
‘‘(B) $400,000,000 for 1999,
‘‘(C) $400,000,000 for 2000,
‘‘(D) $400,000,000 for 2001, and
‘‘(C) except as provided in paragraph (3),

zero after 2001.
‘‘(2) ALLOCATION OF LIMITATION.—
‘‘(A) ALLOCATION AMONG STATES.—
‘‘(i) 1998 AND 1999 LIMITATIONS.—The na-

tional zone academy bond limitations for
calendar years 1998 and 1999 shall be allo-
cated by the Secretary among the States on
the basis of their respective populations of
individuals below the poverty line (as de-
fined by the Office of Management and Budg-
et).

‘‘(ii) LIMITATION AFTER 1999.—The national
zone academy bond limitation for any cal-
endar year after 1999 shall be allocated by
the Secretary among the States in the man-
ner prescribed by section 1400G(d); except
that in making the allocation under this
clause, the Secretary shall take into
account—

‘‘(I) Basic Grants attributable to large
local educational agencies (as defined in sec-
tion 1400G(e)(4)).

‘‘(II) the national zone academy bond limi-
tation.

‘‘(B) ALLOCATION TO LOCAL EDUCATIONAL
AGENCIES.—The limitation amount allocated

to a State under subparagraph (A) shall be
allocated by the State education agency to
qualified zone academies within such State.

‘‘(C) DESIGNATION SUBJECT TO LIMITATION
AMOUNT.—The maximum aggregate face
amount of bonds issued during any calendar
year which may be designated under sub-
section (a) with respect to any qualified zone
academy shall not exceed the limitation
amount allocated to such academy under
subparagraph (B) for such calendar year.

‘‘(3) CARRYOVER OF UNUSED LIMITATION.—If
for any calendar year—

‘‘(A) the limitation amount under this sub-
section for any State, exceeds

‘‘(B) the amount of bonds issued during
such year which are designated under sub-
section (a) (or the corresponding provisions
of prior law) with respect to qualified zone
academies within such State,
the limitation amount under this subsection
for such State for the following calendar
year shall be increased by the amount of
such excess. Any carryforward of a limita-
tion amount may be carried only to the first
2 years (3 years for carryforwards from 1998
or 1999) following the unused limitation year.
For purposes of the preceding sentence, a
limitation amount shall be treated as used
on a first-in first-out basis.’’

(c) REPORTING.—Subsection (d) of section
6049 (relating to returns regarding payments
of interest) is amended by adding at the end
the following new paragraph:

‘‘(8) REPORTING OF CREDIT ON QUALIFIED
PUBLIC SCHOOL MODERNIZATION BONDS.—

‘‘(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes
amounts includible in gross income under
section 1400F(f) and such amounts shall be
treated as paid on the credit allowance date
(as defined in section 1400F(d)(2)).

‘‘(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection
(b)(4) of this section shall be applied without
regard to subparagraphs (A), (H), (I), (J), (K),
and (L)(i).

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are
necessary or appropriate to carry out the
purposes of this paragraph, including regula-
tions which require more frequent or more
detailed reporting.’’

(d) CONFORMING AMENDMENTS.—
(1) Subchapter U of chapter 1 is amended

by striking part IV, by redesignating part V
as part IV, and by redesignating section
1397F as section 1397E.

(2) The table of subchapters for chapter 1 is
amended by adding at the end the following
new item:

‘‘Subchapter X. Public school modernization
provisions.’’

(3) The table of parts of subchapter U of
chapter 1 is amended by striking the last 2
items and inserting the following item:

‘‘Part IV. Regulations.’’

(e) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the amendments made by this
section shall apply to obligations issued
after December 31, 1999.

(2) REPEAL OF RESTRICTION ON ZONE ACAD-
EMY BOND HOLDERS.—In the case of bonds to
which section 1397E of the Internal Revenue
Code of 1986 (as in effect before the date of
the enactment of this Act) applies, the limi-
tation of such section to eligible taxpayers
(as defined in subsection (d)(6) of such sec-
tion) shall not apply after the date of the en-
actment of this Act.
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SEC. 101C. PUBLIC SCHOOL REPAIR AND REN-

OVATION.

Title XII of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8501 et seq.)
is amended to read as follows:

‘‘TITLE XII—PUBLIC SCHOOL REPAIR AND
RENOVATION

‘‘SEC. 12001. FINDINGS.

‘‘Congress finds the following:
‘‘(1) The General Accounting Office esti-

mated in 1995 that it would cost
$112,000,000,000 to bring our Nation’s school
facilities into good overall condition.

‘‘(2) The General Accounting Office also
found in 1995 that 60 percent of the Nation’s
schools, serving 28,000,000 students, reported
that 1 or more building features, such as
roofs and plumbing, needed to be extensively
repaired, overhauled, or replaced.

‘‘(3) The National Center for Education
Statistics reported that the average age for
a school building in 1998 was 42 years and
that local educational agencies with rel-
atively high rates of poverty tend to have
relatively old buildings.

‘‘(4) School condition is positively cor-
related with student achievement, according
to a number of research studies.

‘‘(5) The results of a recent survey indicate
that the condition of schools with large pro-
portions of students living on Indian lands is
particularly poor.

‘‘(6) While school repair and renovation are
primarily a State and local concern, some
States and communities are not, on their
own, able to meet the burden of providing
adequate school facilities for all students,
and the poorest communities have had the
greatest difficulty meeting this need. It is,
therefore, appropriate for the Federal Gov-
ernment to provide assistance to high-need
communities for school repair and renova-
tion.

‘‘SEC. 12002. PURPOSE.

‘‘The purpose of this title is to assist high-
need local educational agencies in making
urgent repairs and renovations to public
school facilities in order to—

‘‘(1) reduce health and safety problems, in-
cluding violations of State or local fire
codes, faced by students; and

‘‘(2) improve the ability of students to
learn in their school environment.

‘‘SEC. 12003. AUTHORIZED ACTIVITIES.

‘‘(a) IN GENERAL.—A recipient of a grant or
loan under this title shall use the grant or
loan funds to carry out the purpose of this
title by—

‘‘(1) repairing or replacing roofs, electrical
wiring, or plumbing systems;

‘‘(2) repairing, replacing, or installing
heating, ventilation, or air conditioning sys-
tems;

‘‘(3) ensuring that repairs and renovations
under this title comply with the require-
ments of section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabil-
ities Act of 1990 relating to the accessibility
of public school programs to individuals with
disabilities; and

‘‘(4) making other types of school repairs
and renovations that the Secretary may rea-
sonably determine are urgently needed, par-
ticularly projects to correct facilities prob-
lems that endanger the health and safety of
students and staff such as violations of State
or local fire codes.

‘‘(b) LIMITATION.—The Secretary shall not
approve an application for a grant or loan
under this title unless the applicant dem-
onstrates to the Secretary’s satisfaction
that the applicant lacks sufficient funds,
from other sources, to carry out the repairs
or renovations for which the applicant is re-
questing assistance.

‘‘SEC. 12004. GRANTS TO LOCAL EDUCATIONAL
AGENCIES WITH HIGH CONCENTRA-
TIONS OF STUDENTS LIVING ON IN-
DIAN LANDS.

‘‘(a) GRANTS AUTHORIZED.—From funds
available under section 12008(a), the Sec-
retary shall award grants to local edu-
cational agencies to enable the agencies to
carry out the authorized activities described
in section 12003 and subsection (e).

‘‘(b) ELIGIBILITY.—A local educational
agency is eligible for a grant under this sec-
tion if the number of children determined
under section 8003(a)(1)(C) of this Act for
that agency constituted at least 50 percent
of the number of children who were in aver-
age daily attendance at the schools of the
agency during the preceding school year.

‘‘(c) ALLOCATION OF FUNDS.—The Secretary
shall allocate funds available to carry out
this section to eligible local educational
agencies based on their respective numbers
of children in average daily attendance who
are counted under section 8003(a)(1)(C) of this
Act.

‘‘(d) APPLICATIONS.—Each eligible local
educational agency that desires to receive a
grant under this section shall submit an ap-
plication to the Secretary that includes—

‘‘(1) a statement of how the agency will use
the grant funds;

‘‘(2) a description of the steps the agency
will take to adequately maintain the facili-
ties that the agency repairs, renovates, or
constructs with those funds; and

‘‘(3) such other information and assurances
as the Secretary may reasonably require.

‘‘(e) CONSTRUCTION OF NEW SCHOOLS.—In
addition to any other activity authorized
under section 12003, an eligible local edu-
cational agency may use grant funds re-
ceived under this section to construct a new
school if the agency demonstrates to the
Secretary’s satisfaction that the agency will
replace an existing school that is in such
poor condition that renovating the school
will not be cost-effective.
‘‘SEC. 12005. GRANTS TO HIGH-POVERTY LOCAL

EDUCATIONAL AGENCIES.
‘‘(a) GRANTS AUTHORIZED.—From funds

available under section 12008(b)(1), the Sec-
retary shall make grants, on a competitive
basis, to local educational agencies with pov-
erty rates of 20 percent or greater to enable
the agencies to carry out the authorized ac-
tivities described in section 12003.

‘‘(b) CRITERIA FOR AWARDING GRANTS.—In
making grants under this section, the Sec-
retary shall consider—

‘‘(1) the poverty rate, the need for school
repairs and renovations, and the fiscal capac-
ity of each local educational agency; and

‘‘(2) such other factors as the Secretary de-
termines appropriate.

‘‘(c) APPLICATIONS.—Each eligible local
educational agency that desires to receive a
grant under this section shall submit an ap-
plication to the Secretary that includes—

‘‘(1) a description of the agency’s urgent
need for school repair and renovation and of
how the agency will use funds available
under this section to meet those needs;

‘‘(2) information on the fiscal effort that
the agency is making in support of education
and evidence demonstrating that the agency
lacks the capacity to meet the agency’s ur-
gent school repair and renovation needs
without assistance made available under this
section;

‘‘(3) a description of the steps the agency
will take to adequately maintain the facili-
ties that the agency repairs or renovates
with the assistance; and

‘‘(4) such other information and assurances
as the Secretary may reasonably require.
‘‘SEC. 12006. SCHOOL RENOVATION GRANTS AND

LOANS.
‘‘(a) GRANTS AND LOANS.—From funds

available under section 12008(b)(2), the Sec-

retary shall make grants, and shall pay the
cost of loans made, on a competitive basis,
to local educational agencies that lack the
ability to fund urgent school repairs without
a grant or loan provided under this section,
to enable the agencies to carry out the au-
thorized activities described in section 12003.

‘‘(b) LOAN PERIOD.—Each loan under this
section shall be for a period of 7 years and
shall carry an interest rate of 0 percent.

‘‘(c) CRITERIA FOR MAKING GRANTS AND
LOANS.—In making grants and loans under
this section, the Secretary shall consider—

‘‘(1) the extent of poverty, the need for
school repairs and renovations, and the fiscal
capacity of each local educational agency;
and

‘‘(2) such other factors as the Secretary de-
termines appropriate.

‘‘(d) APPLICATIONS.—Each eligible local
educational agency that desires to receive a
grant or loan under this section shall submit
an application to the Secretary that includes
the information described in section 12005(c).

‘‘(e) CREDIT STANDARDS.—In carrying out
this section, the Secretary—

‘‘(1) shall not extend credit without finding
that there is reasonable assurance of repay-
ment; and

‘‘(2) may use credit enhancement tech-
niques, as appropriate, to reduce the credit
risk of loans.
‘‘SEC. 12007. PROGRESS REPORTS.

‘‘The Secretary shall require recipients of
grants and loans under this title to submit
progress reports and such other information
as the Secretary determines necessary to en-
sure compliance with this title and to evalu-
ate the impact of the activities assisted
under this title.
‘‘SEC. 12008. AUTHORIZATION OF APPROPRIA-

TIONS.
‘‘(a) GRANTS UNDER SECTION 12004.—For the

purpose of making grants under section
12004, there are authorized to be appropriated
$50,000,000 for fiscal year 2001 and such sums
as may be necessary for each of the 4 suc-
ceeding fiscal years.

‘‘(b) GRANTS UNDER SECTION 12005 AND
GRANTS AND LOANS UNDER SECTION 12006.—
For the purpose of making grants under sec-
tion 12005, and grants and loans under sec-
tion 12006, there are authorized to be appro-
priated $1,250,000,000 for fiscal year 2001 and
such sums as may be necessary for each of
the succeeding 4 fiscal years, of which—

‘‘(1) 10 percent shall be available for grants
under section 12005; and

‘‘(2) 90 percent shall be available to make
grants and to pay the cost of loans under sec-
tion 12006.

‘‘(c) LIMITATION ON LOAN VOLUME.—Within
the available resources and authority, gross
obligations for the principal amount of di-
rect loans offered by the Secretary under
section 12006 for fiscal year 2001 shall not ex-
ceed $7,000,000,000, or the amount specified in
an applicable appropriations Act, whichever
is greater.
‘‘SEC. 12009. DEFINITIONS.

‘‘For the purpose of this title, the fol-
lowing terms have the following meanings:

‘‘(1) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given that term in section 14101(18)
(A) and (B) of this Act.

‘‘(2) PUBLIC SCHOOL FACILITY.—
‘‘(A) IN GENERAL.—The term ‘public school

facility’ means a public building whose pri-
mary purpose is the instruction of public ele-
mentary or secondary students.

‘‘(B) EXCLUSIONS.—The term excludes ath-
letic stadiums or any other structure or fa-
cility intended primarily for athletic exhibi-
tions, contests, games, or events for which
admission is charged to the general public.

‘‘(3) REPAIR AND RENOVATION.—The term
‘repair and renovation’ used with respect to
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an existing public school facility, means the
repair or renovation of the facility without
increasing the size of the facility.’’.
SEC. 101D. USE OF NET PROCEEDS.

Notwithstanding any other provision of
law—

(1) section 439(a) of the General Education
Provisions Act shall apply with respect to
the construction, reconstruction, rehabilita-
tion, or repair of any school facility to the
extent funded by net proceeds obtained
through any provision enacted or amended
by this Act,

(2) such net proceeds may not be used to
fund the construction, reconstruction, reha-
bilitation, or repair of any stadium or other
facility primarily used for athletic or non-
academic events, and

(3) such net proceeds may be used to build
small schools or create smaller learning en-
vironments within existing public school fa-
cilities.

ROTH AMENDMENTS NOS. 2831–2836
(Ordered to lie on the table.)
Mr. ROTH sumbitted six amendments

intended to be proposed by him to the
bill, S. 1134, supra; as follows:

AMENDMENT NO. 2831
Strike all after the first word and insert:

1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Affordable Education Act of 2000’’.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; amendment of 1986 Code;

table of contents.
TITLE I—EDUCATION SAVINGS

INCENTIVES
Sec. 101. Modifications to education indi-

vidual retirement accounts.
Sec. 102. Modifications to qualified tuition

programs.
TITLE II—EDUCATIONAL ASSISTANCE

Sec. 201. Extension of exclusion for em-
ployer-provided educational as-
sistance.

Sec. 202. Elimination of 60-month limit on
student loan interest deduc-
tion.

Sec. 203. Exclusion of certain amounts re-
ceived under the National
Health Service Corps Scholar-
ship Program and the
F. Edward Hebert Armed
Forces Health Professions
Scholarship and Financial As-
sistance Program.

TITLE III—LIBERALIZATION OF TAX-EX-
EMPT FINANCING RULES FOR PUBLIC
SCHOOL CONSTRUCTION

Sec. 301. Additional increase in arbitrage re-
bate exception for govern-
mental bonds used to finance
educational facilities.

Sec. 302. Treatment of qualified public edu-
cational facility bonds as ex-
empt facility bonds.

Sec. 303. Federal guarantee of school con-
struction bonds by Federal
Housing Finance Board.

TITLE I—EDUCATION SAVINGS
INCENTIVES

SEC. 101. MODIFICATIONS TO EDUCATION INDI-
VIDUAL RETIREMENT ACCOUNTS.

(a) MAXIMUM ANNUAL CONTRIBUTIONS.—

(1) IN GENERAL.—Section 530(b)(1)(A)(iii)
(defining education individual retirement ac-
count) is amended by striking ‘‘$500’’ and in-
serting ‘‘the contribution limit for such tax-
able year’’.

(2) CONTRIBUTION LIMIT.—Section 530(b) (re-
lating to definitions and special rules) is
amended by adding at the end the following
new paragraph:

‘‘(4) CONTRIBUTION LIMIT.—The term ‘con-
tribution limit’ means $500 ($2,000 in the case
of any taxable year beginning after Decem-
ber 31, 2000, and ending before January 1,
2004).’’

(3) CONFORMING AMENDMENT.—Section
4973(e)(1)(A) is amended by striking ‘‘$500’’
and inserting ‘‘the contribution limit (as de-
fined in section 530(b)(4)) for such taxable
year’’.

(b) TAX-FREE EXPENDITURES FOR ELEMEN-
TARY AND SECONDARY SCHOOL EXPENSES.—

(1) IN GENERAL.—Section 530(b)(2) (defining
qualified higher education expenses) is
amended to read as follows:

‘‘(2) QUALIFIED EDUCATION EXPENSES.—
‘‘(A) IN GENERAL.—The term ‘qualified edu-

cation expenses’ means—
‘‘(i) qualified higher education expenses (as

defined in section 529(e)(3)), and
‘‘(ii) qualified elementary and secondary

education expenses (as defined in paragraph
(5)).

‘‘(B) QUALIFIED STATE TUITION PROGRAMS.—
Such term shall include any contribution to
a qualified State tuition program (as defined
in section 529(b)) on behalf of the designated
beneficiary (as defined in section 529(e)(1));
but there shall be no increase in the invest-
ment in the contract for purposes of apply-
ing section 72 by reason of any portion of
such contribution which is not includible in
gross income by reason of subsection (d)(2).’’

(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—Section 530(b) (relat-
ing to definitions and special rules), as
amended by subsection (a)(2), is amended by
adding at the end the following new para-
graph:

‘‘(5) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified ele-
mentary and secondary education expenses’
means—

‘‘(i) expenses for tuition, fees, academic tu-
toring, special needs services, books, sup-
plies, computer equipment (including related
software and services), and other equipment
which are incurred in connection with the
enrollment or attendance of the designated
beneficiary of the trust as an elementary or
secondary school student at a public, pri-
vate, or religious school, and

‘‘(ii) expenses for room and board, uni-
forms, transportation, and supplementary
items and services (including extended day
programs) which are required or provided by
a public, private, or religious school in con-
nection with such enrollment or attendance.

‘‘(B) SPECIAL RULE FOR HOMESCHOOLING.—
Such term shall include expenses described
in subparagraph (A)(i) in connection with
education provided by homeschooling if the
requirements of any applicable State or local
law are met with respect to such education.

‘‘(C) SCHOOL.—The term ‘school’ means any
school which provides elementary education
or secondary education (kindergarten
through grade 12), as determined under State
law.’’

(3) SPECIAL RULES FOR APPLYING EXCLUSION
TO ELEMENTARY AND SECONDARY EXPENSES.—
Section 530(d)(2) (relating to distributions
for qualified higher education expenses) is
amended by adding at the end the following
new subparagraph:

‘‘(E) SPECIAL RULES FOR ELEMENTARY AND
SECONDARY EXPENSES.—

‘‘(i) IN GENERAL.—The aggregate amount of
qualified elementary and secondary edu-
cation expenses taken into account for pur-
poses of this paragraph with respect to any
education individual retirement account for
all taxable years shall not exceed the sum of
the aggregate contributions to such account
for taxable years beginning after December
31, 2000, and before January 1, 2004, and earn-
ings on such contributions.

‘‘(ii) SPECIAL OPERATING RULES.—For pur-
poses of clause (i)—

‘‘(I) the trustee of an education individual
retirement account shall keep separate ac-
counts with respect to contributions and
earnings described in clause (i), and

‘‘(II) if there are distributions in excess of
qualified elementary and secondary edu-
cation expenses for any taxable year, such
excess distributions shall be allocated first
to contributions and earnings not described
in clause (i).’’

(4) CONFORMING AMENDMENTS.—Section 530
is amended—

(A) by striking ‘‘higher’’ each place it ap-
pears in subsections (b)(1) and (d)(2), and

(B) by striking ‘‘HIGHER’’ in the heading for
subsection (d)(2).

(c) WAIVER OF AGE LIMITATIONS FOR CHIL-
DREN WITH SPECIAL NEEDS.—Section 530(b)(1)
(defining education individual retirement ac-
count) is amended by adding at the end the
following flush sentence:

‘‘The age limitations in subparagraphs
(A)(ii) and (E) and paragraphs (5) and (6) of
subsection (d) shall not apply to any des-
ignated beneficiary with special needs (as de-
termined under regulations prescribed by the
Secretary).’’

(d) ENTITIES PERMITTED TO CONTRIBUTE TO
ACCOUNTS.—Section 530(c)(1) (relating to re-
duction in permitted contributions based on
adjusted gross income) is amended by strik-
ing ‘‘The maximum amount which a contrib-
utor’’ and inserting ‘‘In the case of a contrib-
utor who is an individual, the maximum
amount the contributor’’.

(e) TIME WHEN CONTRIBUTIONS DEEMED
MADE.—

(1) IN GENERAL.—Section 530(b) (relating to
definitions and special rules), as amended by
subsection (b)(2), is amended by adding at
the end the following new paragraph:

‘‘(6) TIME WHEN CONTRIBUTIONS DEEMED
MADE.—An individual shall be deemed to
have made a contribution to an education in-
dividual retirement account on the last day
of the preceding taxable year if the contribu-
tion is made on account of such taxable year
and is made not later than the time pre-
scribed by law for filing the return for such
taxable year (not including extensions there-
of).’’

(2) EXTENSION OF TIME TO RETURN EXCESS
CONTRIBUTIONS.—Subparagraph (C) of section
530(d)(4) (relating to additional tax for dis-
tributions not used for educational expenses)
is amended—

(A) by striking clause (i) and inserting the
following new clause:

‘‘(i) such distribution is made before the
1st day of the 6th month of the taxable year
following the taxable year, and’’, and

(B) by striking ‘‘DUE DATE OF RETURN’’ in
the heading and inserting ‘‘CERTAIN DATE’’.

(f) COORDINATION WITH HOPE AND LIFETIME
LEARNING CREDITS AND QUALIFIED TUITION
PROGRAMS.—

(1) IN GENERAL.—Section 530(d)(2)(C) is
amended to read as follows:

‘‘(C) COORDINATION WITH HOPE AND LIFETIME
LEARNING CREDITS AND QUALIFIED TUITION
PROGRAMS.—

‘‘(i) CREDIT COORDINATION.—
‘‘(I) IN GENERAL.—Except as provided in

subclause (II), subparagraph (A) shall not
apply for any taxable year to any qualified
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higher education expenses with respect to
any individual if a credit is allowed under
section 25A with respect to such expenses for
such taxable year.

‘‘(II) SPECIAL COORDINATION RULE.—In the
case of any taxable year beginning after De-
cember 31, 2000, and before January 1, 2004,
subclause (I) shall not apply, but the total
amount of qualified higher education ex-
penses otherwise taken into account under
subparagraph (A) with respect to an indi-
vidual for such taxable year shall be reduced
(after the application of the reduction pro-
vided in section 25A(g)(2)) by the amount of
such expenses which were taken into account
in determining the credit allowed to the tax-
payer or any other person under section 25A
with respect to such expenses.

‘‘(ii) COORDINATION WITH QUALIFIED TUITION
PROGRAMS.—If, with respect to an individual
for any taxable year—

‘‘(I) the aggregate distributions during
such year to which subparagraph (A) and sec-
tion 529(c)(3)(B) apply, exceed

‘‘(II) the total amount of qualified higher
education expenses (after the application of
clause (i)) for such year,

the taxpayer shall allocate such expenses
among such distributions for purposes of de-
termining the amount of the exclusion under
subparagraph (A) and section 529(c)(3)(B).’’

(2) CONFORMING AMENDMENTS.—
(A) Subsection (e) of section 25A is amend-

ed to read as follows:
‘‘(e) ELECTION NOT TO HAVE SECTION

APPLY.—A taxpayer may elect not to have
this section apply with respect to the quali-
fied tuition and related expenses of an indi-
vidual for any taxable year.’’

(B) Section 135(d)(2)(A) is amended by
striking ‘‘allowable’’ and inserting ‘‘al-
lowed’’.

(C) Section 530(d)(2)(D) is amended—
(i) by striking ‘‘or credit’’, and
(ii) by striking ‘‘CREDIT OR’’ in the heading.
(D) Section 4973(e)(1) is amended by adding

‘‘and’’ at the end of subparagraph (A), by
striking subparagraph (B), and by redesig-
nating subparagraph (C) as subparagraph (B).

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 102. MODIFICATIONS TO QUALIFIED TUI-

TION PROGRAMS.
(a) ELIGIBLE EDUCATIONAL INSTITUTIONS

PERMITTED TO MAINTAIN QUALIFIED TUITION
PROGRAMS.—

(1) IN GENERAL.—Section 529(b)(1) (defining
qualified State tuition program) is amended
by inserting ‘‘or by 1 or more eligible edu-
cational institutions’’ after ‘‘maintained by
a State or agency or instrumentality there-
of ’’.

(2) PRIVATE QUALIFIED TUITION PROGRAMS
LIMITED TO BENEFIT PLANS.—Clause (ii) of
section 529(b)(1)(A) is amended by inserting
‘‘in the case of a program established and
maintained by a State or agency or instru-
mentality thereof,’’ before ‘‘may make’’.

(3) CONFORMING AMENDMENTS.—
(A) Sections 72(e)(9), 135(c)(2)(C),

135(d)(1)(D), 529, 530(b)(2)(B), 4973(e), and
6693(a)(2)(C) are each amended by striking
‘‘qualified State tuition’’ each place it ap-
pears and inserting ‘‘qualified tuition’’.

(B) The headings for sections 72(e)(9) and
135(c)(2)(C) are each amended by striking
‘‘QUALIFIED STATE TUITION’’ and inserting
‘‘QUALIFIED TUITION’’.

(C) The headings for sections 529(b) and
530(b)(2)(B) are each amended by striking
‘‘QUALIFIED STATE TUITION’’ and inserting
‘‘QUALIFIED TUITION’’.

(D) The heading for section 529 is amended
by striking ‘‘STATE’’.

(E) The item relating to section 529 in the
table of sections for part VIII of subchapter

F of chapter 1 is amended by striking
‘‘State’’.

(b) EXCLUSION FROM GROSS INCOME OF EDU-
CATION DISTRIBUTIONS FROM QUALIFIED TUI-
TION PROGRAMS.—

(1) IN GENERAL.—Section 529(c)(3)(B) (relat-
ing to distributions) is amended to read as
follows:

‘‘(B) DISTRIBUTIONS FOR QUALIFIED HIGHER
EDUCATION EXPENSES.—For purposes of this
paragraph—

‘‘(i) IN-KIND DISTRIBUTIONS.—No amount
shall be includible in gross income under
subparagraph (A) by reason of a distribution
which consists of providing a benefit to the
distributee which, if paid for by the dis-
tributee, would constitute payment of a
qualified higher education expense.

‘‘(ii) CASH DISTRIBUTIONS.—In the case of
distributions not described in clause (i), if—

‘‘(I) such distributions do not exceed the
qualified higher education expenses (reduced
by expenses described in clause (i)), no
amount shall be includible in gross income,
and

‘‘(II) in any other case, the amount other-
wise includible in gross income shall be re-
duced by an amount which bears the same
ratio to such amount as such expenses bear
to such distributions.

‘‘(iii) EXCEPTION FOR INSTITUTIONAL PRO-
GRAMS.—In the case of any taxable year be-
ginning before January 1, 2004, clauses (i)
and (ii) shall not apply with respect to any
distribution during such taxable year under
a qualified tuition program established and
maintained by 1 or more eligible educational
institutions.

‘‘(iv) TREATMENT AS DISTRIBUTIONS.—Any
benefit furnished to a designated beneficiary
under a qualified tuition program shall be
treated as a distribution to the beneficiary
for purposes of this paragraph.

‘‘(v) COORDINATION WITH HOPE AND LIFETIME
LEARNING CREDITS.—

‘‘(I) IN GENERAL.—Except as provided in
subclause (II), clause (i) shall not apply for
any taxable year to any qualified higher edu-
cation expenses with respect to any indi-
vidual if a credit is allowed under section
25A with respect to such expenses for such
taxable year.

‘‘(II) SPECIAL COORDINATION RULE.—In the
case of any taxable year beginning after De-
cember 31, 2000, and before January 1, 2004,
subclause (I) shall not apply, but the total
amount of qualified higher education ex-
penses otherwise taken into account under
clause (i) with respect to an individual for
such taxable year shall be reduced (after the
application of the reduction provided in sec-
tion 25A(g)(2)) by the amount of such ex-
penses which were taken into account in de-
termining the credit allowed to the taxpayer
or any other person under section 25A with
respect to such expenses.

‘‘(vi) COORDINATION WITH EDUCATION IRAS.—
If, with respect to an individual for any tax-
able year—

‘‘(I) the aggregate distributions to which
clauses (i) and (ii) and section 530(d)(2)(A)
apply, exceed

‘‘(II) the total amount of qualified higher
education expenses otherwise taken into ac-
count under clauses (i) and (ii) (after the ap-
plication of clause (iv)) for such year,

the taxpayer shall allocate such expenses
among such distributions for purposes of de-
termining the amount of the exclusion under
clauses (i) and (ii) and section 530(d)(2)(A).’’

(2) CONFORMING AMENDMENTS.—
(A) Section 135(d)(2)(B) is amended by

striking ‘‘section 530(d)(2)’’ and inserting
‘‘sections 529(c)(3)(B)(i) and 530(d)(2)’’.

(B) Section 221(e)(2)(A) is amended by in-
serting ‘‘529,’’ after ‘‘135,’’.

(c) ROLLOVER TO DIFFERENT PROGRAM FOR
BENEFIT OF SAME DESIGNATED BENEFICIARY.—

Section 529(c)(3)(C) (relating to change in
beneficiaries) is amended—

(1) by striking ‘‘transferred to the credit’’
in clause (i) and inserting ‘‘transferred—

‘‘(I) to another qualified tuition program
for the benefit of the designated beneficiary,
or

‘‘(II) to the credit’’,
(2) by adding at the end the following new

clause:
‘‘(iii) LIMITATION ON CERTAIN ROLLOVERS.—

Clause (i)(I) shall only apply to the first 3
transfers with respect to a designated bene-
ficiary.’’, and

(3) by inserting ‘‘OR PROGRAMS’’ after
‘‘BENEFICIARIES’’ in the heading.

(d) MEMBER OF FAMILY INCLUDES FIRST
COUSIN.—Section 529(e)(2) (defining member
of family) is amended by striking ‘‘and’’ at
the end of subparagraph (B), by striking the
period at the end of subparagraph (C) and by
inserting ‘‘; and’’, and by adding at the end
the following new subparagraph:

‘‘(D) any first cousin of such beneficiary.’’
(e) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
years beginning after December 31, 2000.

TITLE II—EDUCATIONAL ASSISTANCE
SEC. 201. EXTENSION OF EXCLUSION FOR EM-

PLOYER-PROVIDED EDUCATIONAL
ASSISTANCE.

(a) IN GENERAL.—Section 127(d) (relating to
termination of exclusion for educational as-
sistance programs) is amended by striking
‘‘December 31, 2001’’ and inserting ‘‘June 30,
2004’’.

(b) REPEAL OF LIMITATION ON GRADUATE
EDUCATION.—

(1) IN GENERAL.—The last sentence of sec-
tion 127(c)(1) is amended by striking ‘‘, and
such term also does not include any payment
for, or the provision of any benefits with re-
spect to, any graduate level course of a kind
normally taken by an individual pursuing a
program leading to a law, business, medical,
or other advanced academic or professional
degree’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to expenses relating to courses begin-
ning after December 31, 2000.
SEC. 202. ELIMINATION OF 60-MONTH LIMIT ON

STUDENT LOAN INTEREST DEDUC-
TION.

(a) IN GENERAL.—Section 221 (relating to
interest on education loans) is amended by
striking subsection (d) and by redesignating
subsections (e), (f), and (g) as subsections (d),
(e), and (f), respectively.

(b) CONFORMING AMENDMENT.—Section
6050S(e) is amended by striking ‘‘section
221(e)(1)’’ and inserting ‘‘section 221(d)(1)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to any loan interest paid after December 31,
2000.
SEC. 203. EXCLUSION OF CERTAIN AMOUNTS RE-

CEIVED UNDER THE NATIONAL
HEALTH SERVICE CORPS SCHOLAR-
SHIP PROGRAM AND THE F. EDWARD
HEBERT ARMED FORCES HEALTH
PROFESSIONS SCHOLARSHIP AND
FINANCIAL ASSISTANCE PROGRAM.

(a) IN GENERAL.—Section 117(c) (relating to
the exclusion from gross income amounts re-
ceived as a qualified scholarship) is
amended—

(1) by striking ‘‘Subsections (a)’’ and in-
serting the following:

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), subsections (a)’’, and

(2) by adding at the end the following new
paragraph:

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to any amount received by an indi-
vidual under—

‘‘(A) the National Health Service Corps
Scholarship Program under section
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338A(g)(1)(A) of the Public Health Service
Act, or

‘‘(B) the Armed Forces Health Professions
Scholarship and Financial Assistance pro-
gram under subchapter I of chapter 105 of
title 10, United States Code.’’

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to
amounts received in taxable years beginning
after December 31, 1993.

TITLE III—LIBERALIZATION OF TAX-EX-
EMPT FINANCING RULES FOR PUBLIC
SCHOOL CONSTRUCTION

SEC. 301. ADDITIONAL INCREASE IN ARBITRAGE
REBATE EXCEPTION FOR GOVERN-
MENTAL BONDS USED TO FINANCE
EDUCATIONAL FACILITIES.

(a) IN GENERAL.—Section 148(f)(4)(D)(vii)
(relating to increase in exception for bonds
financing public school capital expenditures)
is amended by striking ‘‘$5,000,000’’ the sec-
ond place it appears and inserting
‘‘$10,000,000’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to obliga-
tions issued in calendar years beginning
after December 31, 2000.
SEC. 302. TREATMENT OF QUALIFIED PUBLIC

EDUCATIONAL FACILITY BONDS AS
EXEMPT FACILITY BONDS.

(a) TREATMENT AS EXEMPT FACILITY
BOND.—Subsection (a) of section 142 (relating
to exempt facility bond) is amended by strik-
ing ‘‘or’’ at the end of paragraph (11), by
striking the period at the end of paragraph
(12) and inserting ‘‘, or’’, and by adding at
the end the following new paragraph:

‘‘(13) qualified public educational facili-
ties.’’

(b) QUALIFIED PUBLIC EDUCATIONAL FACILI-
TIES.—Section 142 (relating to exempt facil-
ity bond) is amended by adding at the end
the following new subsection:

‘‘(k) QUALIFIED PUBLIC EDUCATIONAL FA-
CILITIES.—

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(13), the term ‘qualified public
educational facility’ means any school facil-
ity which is—

‘‘(A) part of a public elementary school or
a public secondary school, and

‘‘(B) owned by a private, for-profit corpora-
tion pursuant to a public-private partnership
agreement with a State or local educational
agency described in paragraph (2).

‘‘(2) PUBLIC-PRIVATE PARTNERSHIP AGREE-
MENT DESCRIBED.—A public-private partner-
ship agreement is described in this para-
graph if it is an agreement—

‘‘(A) under which the corporation agrees—
‘‘(i) to do 1 or more of the following: con-

struct, rehabilitate, refurbish, or equip a
school facility, and

‘‘(ii) at the end of the term of the agree-
ment, to transfer the school facility to such
agency for no additional consideration, and

‘‘(B) the term of which does not exceed the
term of the issue to be used to provide the
school facility.

‘‘(3) SCHOOL FACILITY.—For purposes of this
subsection, the term ‘school facility’
means—

‘‘(A) school buildings,
‘‘(B) functionally related and subordinate

facilities and land with respect to such build-
ings, including any stadium or other facility
primarily used for school events, and

‘‘(C) any property, to which section 168 ap-
plies (or would apply but for section 179), for
use in the facility.

‘‘(4) PUBLIC SCHOOLS.—For purposes of this
subsection, the terms ‘elementary school’
and ‘secondary school’ have the meanings
given such terms by section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801), as in effect on the date
of the enactment of this subsection.

‘‘(5) ANNUAL AGGREGATE FACE AMOUNT OF
TAX-EXEMPT FINANCING.—

‘‘(A) IN GENERAL.—An issue shall not be
treated as an issue described in subsection
(a)(13) if the aggregate face amount of bonds
issued by the State pursuant thereto (when
added to the aggregate face amount of bonds
previously so issued during the calendar
year) exceeds an amount equal to the greater
of—

‘‘(i) $10 multiplied by the State population,
or

‘‘(ii) $5,000,000.
‘‘(B) ALLOCATION RULES.—
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided in this subparagraph, the State may
allocate the amount described in subpara-
graph (A) for any calendar year in such man-
ner as the State determines appropriate.

‘‘(ii) RULES FOR CARRYFORWARD OF UNUSED
LIMITATION.—A State may elect to carry for-
ward an unused limitation for any calendar
year for 3 calendar years following the cal-
endar year in which the unused limitation
arose under rules similar to the rules of sec-
tion 146(f), except that the only purpose for
which the carryforward may be elected is the
issuance of exempt facility bonds described
in subsection (a)(13).’’

(c) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g)
(relating to exception for certain bonds) is
amended—

(1) by striking ‘‘or (12)’’ and inserting ‘‘(12),
or (13)’’, and

(2) by striking ‘‘and environmental en-
hancements of hydroelectric generating fa-
cilities’’ and inserting ‘‘environmental en-
hancements of hydroelectric generating fa-
cilities, and qualified public educational fa-
cilities’’.

(d) EXEMPTION FROM LIMITATION ON USE
FOR LAND ACQUISITION.—Section 147(h) (relat-
ing to certain rules not to apply to mortgage
revenue bonds, qualified student loan bonds,
and qualified 501(c)(3) bonds) is amended by
adding at the end the following new para-
graph:

‘‘(3) EXEMPT FACILITY BONDS FOR QUALIFIED
PUBLIC-PRIVATE SCHOOLS.—Subsection (c)
shall not apply to any exempt facility bond
issued as part of an issue described in section
142(a)(13) (relating to qualified public edu-
cational facilities).’’

(e) CONFORMING AMENDMENT.—The heading
for section 147(h) is amended by striking
‘‘MORTGAGE REVENUE BONDS, QUALIFIED STU-
DENT LOAN BONDS, AND QUALIFIED 501(c)(3)
BONDS’’ and inserting ‘‘CERTAIN BONDS’’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after December 31, 2000.
SEC. 303. FEDERAL GUARANTEE OF SCHOOL CON-

STRUCTION BONDS BY FEDERAL
HOUSING FINANCE BOARD.

(a) IN GENERAL.—Section 149(b)(3) (relating
to exceptions) is amended by adding at the
end the following new subparagraph:

‘‘(E) CERTAIN GUARANTEED SCHOOL CON-
STRUCTION BONDS.—Any bond issued as part
of an issue 95 percent or more of the net pro-
ceeds of which are used for public school con-
struction shall not be treated as federally
guaranteed for any calendar year by reason
of any guarantee by the Federal Housing Fi-
nance Board (through any Federal Home
Loan Bank) under the Federal Home Loan
Bank Act (12 U.S.C. 1421 et seq.), as in effect
on the date of the enactment of this subpara-
graph, to the extent the face amount of such
bond, when added to the aggregate face
amount of such bonds previously so guaran-
teed for such year, does not exceed
$500,000,000.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2000.

AMENDMENT NO. 2832
Beginning on page 3, line 1, strike all

through page 18, line 12, and insert:
TITLE I—EDUCATION SAVINGS

INCENTIVES
SEC. 101. MODIFICATIONS TO EDUCATION INDI-

VIDUAL RETIREMENT ACCOUNTS.
(a) MAXIMUM ANNUAL CONTRIBUTIONS.—
(1) IN GENERAL.—Section 530(b)(1)(A)(iii)

(defining education individual retirement ac-
count) is amended by striking ‘‘$500’’ and in-
serting ‘‘the contribution limit for such tax-
able year’’.

(2) CONTRIBUTION LIMIT.—Section 530(b) (re-
lating to definitions and special rules) is
amended by adding at the end the following
new paragraph:

‘‘(4) CONTRIBUTION LIMIT.—The term ‘con-
tribution limit’ means $500 ($2,000 in the case
of any taxable year beginning after Decem-
ber 31, 2000, and ending before January 1,
2004).’’

(3) CONFORMING AMENDMENT.—Section
4973(e)(1)(A) is amended by striking ‘‘$500’’
and inserting ‘‘the contribution limit (as de-
fined in section 530(b)(4)) for such taxable
year’’.

(b) TAX-FREE EXPENDITURES FOR ELEMEN-
TARY AND SECONDARY SCHOOL EXPENSES.—

(1) IN GENERAL.—Section 530(b)(2) (defining
qualified higher education expenses) is
amended to read as follows:

‘‘(2) QUALIFIED EDUCATION EXPENSES.—
‘‘(A) IN GENERAL.—The term ‘qualified edu-

cation expenses’ means—
‘‘(i) qualified higher education expenses (as

defined in section 529(e)(3)), and
‘‘(ii) qualified elementary and secondary

education expenses (as defined in paragraph
(5)).

‘‘(B) QUALIFIED STATE TUITION PROGRAMS.—
Such term shall include any contribution to
a qualified State tuition program (as defined
in section 529(b)) on behalf of the designated
beneficiary (as defined in section 529(e)(1));
but there shall be no increase in the invest-
ment in the contract for purposes of apply-
ing section 72 by reason of any portion of
such contribution which is not includible in
gross income by reason of subsection (d)(2).’’

(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—Section 530(b) (relat-
ing to definitions and special rules), as
amended by subsection (a)(2), is amended by
adding at the end the following new para-
graph:

‘‘(5) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified ele-
mentary and secondary education expenses’
means—

‘‘(i) expenses for tuition, fees, academic tu-
toring, special needs services, books, sup-
plies, computer equipment (including related
software and services), and other equipment
which are incurred in connection with the
enrollment or attendance of the designated
beneficiary of the trust as an elementary or
secondary school student at a public, pri-
vate, or religious school, and

‘‘(ii) expenses for room and board, uni-
forms, transportation, and supplementary
items and services (including extended day
programs) which are required or provided by
a public, private, or religious school in con-
nection with such enrollment or attendance.

‘‘(B) SPECIAL RULE FOR HOMESCHOOLING.—
Such term shall include expenses described
in subparagraph (A)(i) in connection with
education provided by homeschooling if the
requirements of any applicable State or local
law are met with respect to such education.

‘‘(C) SCHOOL.—The term ‘school’ means any
school which provides elementary education
or secondary education (kindergarten
through grade 12), as determined under State
law.’’
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(3) SPECIAL RULES FOR APPLYING EXCLUSION

TO ELEMENTARY AND SECONDARY EXPENSES.—
Section 530(d)(2) (relating to distributions
for qualified higher education expenses) is
amended by adding at the end the following
new subparagraph:

‘‘(E) SPECIAL RULES FOR ELEMENTARY AND
SECONDARY EXPENSES.—

‘‘(i) IN GENERAL.—The aggregate amount of
qualified elementary and secondary edu-
cation expenses taken into account for pur-
poses of this paragraph with respect to any
education individual retirement account for
all taxable years shall not exceed the sum of
the aggregate contributions to such account
for taxable years beginning after December
31, 2000, and before January 1, 2004, and earn-
ings on such contributions.

‘‘(ii) SPECIAL OPERATING RULES.—For pur-
poses of clause (i)—

‘‘(I) the trustee of an education individual
retirement account shall keep separate ac-
counts with respect to contributions and
earnings described in clause (i), and

‘‘(II) if there are distributions in excess of
qualified elementary and secondary edu-
cation expenses for any taxable year, such
excess distributions shall be allocated first
to contributions and earnings not described
in clause (i).’’

(4) CONFORMING AMENDMENTS.—Section 530
is amended—

(A) by striking ‘‘higher’’ each place it ap-
pears in subsections (b)(1) and (d)(2), and

(B) by striking ‘‘HIGHER’’ in the heading for
subsection (d)(2).

(c) WAIVER OF AGE LIMITATIONS FOR CHIL-
DREN WITH SPECIAL NEEDS.—Section 530(b)(1)
(defining education individual retirement ac-
count) is amended by adding at the end the
following flush sentence:

‘‘The age limitations in subparagraphs
(A)(ii) and (E) and paragraphs (5) and (6) of
subsection (d) shall not apply to any des-
ignated beneficiary with special needs (as de-
termined under regulations prescribed by the
Secretary).’’

(d) ENTITIES PERMITTED TO CONTRIBUTE TO
ACCOUNTS.—Section 530(c)(1) (relating to re-
duction in permitted contributions based on
adjusted gross income) is amended by strik-
ing ‘‘The maximum amount which a contrib-
utor’’ and inserting ‘‘In the case of a contrib-
utor who is an individual, the maximum
amount the contributor’’.

(e) TIME WHEN CONTRIBUTIONS DEEMED
MADE.—

(1) IN GENERAL.—Section 530(b) (relating to
definitions and special rules), as amended by
subsection (b)(2), is amended by adding at
the end the following new paragraph:

‘‘(6) TIME WHEN CONTRIBUTIONS DEEMED
MADE.—An individual shall be deemed to
have made a contribution to an education in-
dividual retirement account on the last day
of the preceding taxable year if the contribu-
tion is made on account of such taxable year
and is made not later than the time pre-
scribed by law for filing the return for such
taxable year (not including extensions there-
of).’’

(2) EXTENSION OF TIME TO RETURN EXCESS
CONTRIBUTIONS.—Subparagraph (C) of section
530(d)(4) (relating to additional tax for dis-
tributions not used for educational expenses)
is amended—

(A) by striking clause (i) and inserting the
following new clause:

‘‘(i) such distribution is made before the
1st day of the 6th month of the taxable year
following the taxable year, and’’, and

(B) by striking ‘‘DUE DATE OF RETURN’’ in
the heading and inserting ‘‘CERTAIN DATE’’.

(f) COORDINATION WITH HOPE AND LIFETIME
LEARNING CREDITS AND QUALIFIED TUITION
PROGRAMS.—

(1) IN GENERAL.—Section 530(d)(2)(C) is
amended to read as follows:

‘‘(C) COORDINATION WITH HOPE AND LIFETIME
LEARNING CREDITS AND QUALIFIED TUITION
PROGRAMS.—

‘‘(i) CREDIT COORDINATION.—
‘‘(I) IN GENERAL.—Except as provided in

subclause (II), subparagraph (A) shall not
apply for any taxable year to any qualified
higher education expenses with respect to
any individual if a credit is allowed under
section 25A with respect to such expenses for
such taxable year.

‘‘(II) SPECIAL COORDINATION RULE.—In the
case of any taxable year beginning after De-
cember 31, 2000, and before January 1, 2004,
subclause (I) shall not apply, but the total
amount of qualified higher education ex-
penses otherwise taken into account under
subparagraph (A) with respect to an indi-
vidual for such taxable year shall be reduced
(after the application of the reduction pro-
vided in section 25A(g)(2)) by the amount of
such expenses which were taken into account
in determining the credit allowed to the tax-
payer or any other person under section 25A
with respect to such expenses.

‘‘(ii) COORDINATION WITH QUALIFIED TUITION
PROGRAMS.—If, with respect to an individual
for any taxable year—

‘‘(I) the aggregate distributions during
such year to which subparagraph (A) and sec-
tion 529(c)(3)(B) apply, exceed

‘‘(II) the total amount of qualified higher
education expenses (after the application of
clause (i)) for such year,
the taxpayer shall allocate such expenses
among such distributions for purposes of de-
termining the amount of the exclusion under
subparagraph (A) and section 529(c)(3)(B).’’

(2) CONFORMING AMENDMENTS.—
(A) Subsection (e) of section 25A is amend-

ed to read as follows:
‘‘(e) ELECTION NOT TO HAVE SECTION

APPLY.—A taxpayer may elect not to have
this section apply with respect to the quali-
fied tuition and related expenses of an indi-
vidual for any taxable year.’’

(B) Section 135(d)(2)(A) is amended by
striking ‘‘allowable’’ and inserting ‘‘al-
lowed’’.

(C) Section 530(d)(2)(D) is amended—
(i) by striking ‘‘or credit’’, and
(ii) by striking ‘‘CREDIT OR’’ in the heading.
(D) Section 4973(e)(1) is amended by adding

‘‘and’’ at the end of subparagraph (A), by
striking subparagraph (B), and by redesig-
nating subparagraph (C) as subparagraph (B).

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. 102. MODIFICATIONS TO QUALIFIED TUI-

TION PROGRAMS.
(a) ELIGIBLE EDUCATIONAL INSTITUTIONS

PERMITTED TO MAINTAIN QUALIFIED TUITION
PROGRAMS.—

(1) IN GENERAL.—Section 529(b)(1) (defining
qualified State tuition program) is amended
by inserting ‘‘or by 1 or more eligible edu-
cational institutions’’ after ‘‘maintained by
a State or agency or instrumentality there-
of ’’.

(2) PRIVATE QUALIFIED TUITION PROGRAMS
LIMITED TO BENEFIT PLANS.—Clause (ii) of
section 529(b)(1)(A) is amended by inserting
‘‘in the case of a program established and
maintained by a State or agency or instru-
mentality thereof,’’ before ‘‘may make’’.

(3) CONFORMING AMENDMENTS.—
(A) Sections 72(e)(9), 135(c)(2)(C),

135(d)(1)(D), 529, 530(b)(2)(B), 4973(e), and
6693(a)(2)(C) are each amended by striking
‘‘qualified State tuition’’ each place it ap-
pears and inserting ‘‘qualified tuition’’.

(B) The headings for sections 72(e)(9) and
135(c)(2)(C) are each amended by striking
‘‘QUALIFIED STATE TUITION’’ and inserting
‘‘QUALIFIED TUITION’’.

(C) The headings for sections 529(b) and
530(b)(2)(B) are each amended by striking

‘‘QUALIFIED STATE TUITION’’ and inserting
‘‘QUALIFIED TUITION’’.

(D) The heading for section 529 is amended
by striking ‘‘STATE’’.

(E) The item relating to section 529 in the
table of sections for part VIII of subchapter
F of chapter 1 is amended by striking
‘‘State’’.

(b) EXCLUSION FROM GROSS INCOME OF EDU-
CATION DISTRIBUTIONS FROM QUALIFIED TUI-
TION PROGRAMS.—

(1) IN GENERAL.—Section 529(c)(3)(B) (relat-
ing to distributions) is amended to read as
follows:

‘‘(B) DISTRIBUTIONS FOR QUALIFIED HIGHER
EDUCATION EXPENSES.—For purposes of this
paragraph—

‘‘(i) IN-KIND DISTRIBUTIONS.—No amount
shall be includible in gross income under
subparagraph (A) by reason of a distribution
which consists of providing a benefit to the
distributee which, if paid for by the dis-
tributee, would constitute payment of a
qualified higher education expense.

‘‘(ii) CASH DISTRIBUTIONS.—In the case of
distributions not described in clause (i), if—

‘‘(I) such distributions do not exceed the
qualified higher education expenses (reduced
by expenses described in clause (i)), no
amount shall be includible in gross income,
and

‘‘(II) in any other case, the amount other-
wise includible in gross income shall be re-
duced by an amount which bears the same
ratio to such amount as such expenses bear
to such distributions.

‘‘(iii) EXCEPTION FOR INSTITUTIONAL PRO-
GRAMS.—In the case of any taxable year be-
ginning before January 1, 2004, clauses (i)
and (ii) shall not apply with respect to any
distribution during such taxable year under
a qualified tuition program established and
maintained by 1 or more eligible educational
institutions.

‘‘(iv) TREATMENT AS DISTRIBUTIONS.—Any
benefit furnished to a designated beneficiary
under a qualified tuition program shall be
treated as a distribution to the beneficiary
for purposes of this paragraph.

‘‘(iv) COORDINATION WITH HOPE AND LIFE-
TIME LEARNING CREDITS.—

‘‘(I) IN GENERAL.—Except as provided in
subclause (II), clause (i) shall not apply for
any taxable year to any qualified higher edu-
cation expenses with respect to any indi-
vidual if a credit is allowed under section
25A with respect to such expenses for such
taxable year.

‘‘(II) SPECIAL COORDINATION RULE.—In the
case of any taxable year beginning after De-
cember 31, 2000, and before January 1, 2004,
subclause (I) shall not apply, but the total
amount of qualified higher education ex-
penses otherwise taken into account under
clause (i) with respect to an individual for
such taxable year shall be reduced (after the
application of the reduction provided in sec-
tion 25A(g)(2)) by the amount of such ex-
penses which were taken into account in de-
termining the credit allowed to the taxpayer
or any other person under section 25A with
respect to such expenses.

‘‘(v) COORDINATION WITH EDUCATION IRAS.—
If, with respect to an individual for any tax-
able year—

‘‘(I) the aggregate distributions to which
clauses (i) and (ii) and section 530(d)(2)(A)
apply, exceed

‘‘(II) the total amount of qualified higher
education expenses otherwise taken into ac-
count under clauses (i) and (ii) (after the ap-
plication of clause (iv)) for such year,

the taxpayer shall allocate such expenses
among such distributions for purposes of de-
termining the amount of the exclusion under
clauses (i) and (ii) and section 530(d)(2)(A).’’

(2) CONFORMING AMENDMENTS.—
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(A) Section 135(d)(2)(B) is amended by

striking ‘‘section 530(d)(2)’’ and inserting
‘‘sections 529(c)(3)(B)(i) and 530(d)(2)’’.

(B) Section 221(e)(2)(A) is amended by in-
serting ‘‘529,’’ after ‘‘135,’’.

(c) ROLLOVER TO DIFFERENT PROGRAM FOR
BENEFIT OF SAME DESIGNATED BENEFICIARY.—
Section 529(c)(3)(C) (relating to change in
beneficiaries) is amended—

(1) by striking ‘‘transferred to the credit’’
in clause (i) and inserting ‘‘transferred—

‘‘(I) to another qualified tuition program
for the benefit of the designated beneficiary,
or

‘‘(II) to the credit’’,
(2) by adding at the end the following new

clause:
‘‘(iii) LIMITATION ON CERTAIN ROLLOVERS.—

Clause (i)(I) shall only apply to the first 3
transfers with respect to a designated bene-
ficiary.’’, and

(3) by inserting ‘‘OR PROGRAMS’’ after
‘‘BENEFICIARIES’’ in the heading.

(d) MEMBER OF FAMILY INCLUDES FIRST
COUSIN.—Section 529(e)(2) (defining member
of family) is amended by striking ‘‘and’’ at
the end of subparagraph (B), by striking the
period at the end of subparagraph (C) and by
inserting ‘‘; and’’, and by adding at the end
the following new subparagraph:

‘‘(D) any first cousin of such beneficiary.’’
(e) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
years beginning after December 31, 2000.

AMENDMENT NO. 2833
Beginning on page 18, line 15, strike all

through page 19, line 9, and insert:
SEC. 201. EXTENSION OF EXCLUSION FOR EM-

PLOYER-PROVIDED EDUCATIONAL
ASSISTANCE.

(a) IN GENERAL.—Section 127(d) (relating to
termination of exclusion for educational as-
sistance programs) is amended by striking
‘‘December 31, 2001’’ and inserting ‘‘June 30,
2004’’.

(b) REPEAL OF LIMITATION ON GRADUATE
EDUCATION.—

(1) IN GENERAL.—The last sentence of sec-
tion 127(c)(1) is amended by striking ‘‘, and
such term also does not include any payment
for, or the provision of any benefits with re-
spect to, any graduate level course of a kind
normally taken by an individual pursuing a
program leading to a law, business, medical,
or other advanced academic or professional
degree’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to expenses relating to courses begin-
ning after December 31, 2000.

AMENDMENT NO. 2384
Beginning on page 21, line 4, strike all

through page 27, line 10, and insert:
TITLE III—LIBERALIZATION OF TAX-EX-

EMPT FINANCING RULES FOR PUBLIC
SCHOOL CONSTRUCTION

SEC. 301. ADDITIONAL INCREASE IN ARBITRAGE
REBATE EXCEPTION FOR GOVERN-
MENTAL BONDS USED TO FINANCE
EDUCATIONAL FACILITIES.

(a) IN GENERAL.—Section 148(f)(4)(D)(vii)
(relating to increase in exception for bonds
financing public school capital expenditures)
is amended by striking ‘‘$5,000,000’’ the sec-
ond place it appears and inserting
‘‘$10,000,000’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to obliga-
tions issued in calendar years beginning
after December 31, 2000.
SEC. 302. TREATMENT OF QUALIFIED PUBLIC

EDUCATIONAL FACILITY BONDS AS
EXEMPT FACILITY BONDS.

(a) TREATMENT AS EXEMPT FACILITY
BOND.—Subsection (a) of section 142 (relating

to exempt facility bond) is amended by strik-
ing ‘‘or’’ at the end of paragraph (11), by
striking the period at the end of paragraph
(12) and inserting ‘‘, or’’, and by adding at
the end the following new paragraph:

‘‘(13) qualified public educational facili-
ties.’’

(b) QUALIFIED PUBLIC EDUCATIONAL FACILI-
TIES.—Section 142 (relating to exempt facil-
ity bond) is amended by adding at the end
the following new subsection:

‘‘(k) QUALIFIED PUBLIC EDUCATIONAL FA-
CILITIES.—

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(13), the term ‘qualified public
educational facility’ means any school facil-
ity which is—

‘‘(A) part of a public elementary school or
a public secondary school, and

‘‘(B) owned by a private, for-profit corpora-
tion pursuant to a public-private partnership
agreement with a State or local educational
agency described in paragraph (2).

‘‘(2) PUBLIC-PRIVATE PARTNERSHIP AGREE-
MENT DESCRIBED.—A public-private partner-
ship agreement is described in this para-
graph if it is an agreement—

‘‘(A) under which the corporation agrees—
‘‘(i) to do 1 or more of the following: con-

struct, rehabilitate, refurbish, or equip a
school facility, and

‘‘(ii) at the end of the term of the agree-
ment, to transfer the school facility to such
agency for no additional consideration, and

‘‘(B) the term of which does not exceed the
term of the issue to be used to provide the
school facility.

‘‘(3) SCHOOL FACILITY.—For purposes of this
subsection, the term ‘school facility’
means—

‘‘(A) school buildings,
‘‘(B) functionally related and subordinate

facilities and land with respect to such build-
ings, including any stadium or other facility
primarily used for school events, and

‘‘(C) any property, to which section 168 ap-
plies (or would apply but for section 179), for
use in the facility.

‘‘(4) PUBLIC SCHOOLS.—For purposes of this
subsection, the terms ‘elementary school’
and ‘secondary school’ have the meanings
given such terms by section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801), as in effect on the date
of the enactment of this subsection.

‘‘(5) ANNUAL AGGREGATE FACE AMOUNT OF
TAX-EXEMPT FINANCING.—

‘‘(A) IN GENERAL.—An issue shall not be
treated as an issue described in subsection
(a)(13) if the aggregate face amount of bonds
issued by the State pursuant thereto (when
added to the aggregate face amount of bonds
previously so issued during the calendar
year) exceeds an amount equal to the greater
of—

‘‘(i) $10 multiplied by the State population,
or

‘‘(ii) $5,000,000.
‘‘(B) ALLOCATION RULES.—
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided in this subparagraph, the State may
allocate the amount described in subpara-
graph (A) for any calendar year in such man-
ner as the State determines appropriate.

‘‘(ii) RULES FOR CARRYFORWARD OF UNUSED
LIMITATION.—A State may elect to carry for-
ward an unused limitation for any calendar
year for 3 calendar years following the cal-
endar year in which the unused limitation
arose under rules similar to the rules of sec-
tion 146(f), except that the only purpose for
which the carryforward may be elected is the
issuance of exempt facility bonds described
in subsection (a)(13).’’

(c) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g)
(relating to exception for certain bonds) is
amended—

(1) by striking ‘‘or (12)’’ and inserting ‘‘(12),
or (13)’’, and

(2) by striking ‘‘and environmental en-
hancements of hydroelectric generating fa-
cilities’’ and inserting ‘‘environmental en-
hancements of hydroelectric generating fa-
cilities, and qualified public educational fa-
cilities’’.

(d) EXEMPTION FROM LIMITATION ON USE
FOR LAND ACQUISITION.—Section 147(h) (relat-
ing to certain rules not to apply to mortgage
revenue bonds, qualified student loan bonds,
and qualified 501(c)(3) bonds) is amended by
adding at the end the following new para-
graph:

‘‘(3) EXEMPT FACILITY BONDS FOR QUALIFIED
PUBLIC-PRIVATE SCHOOLS.—Subsection (c)
shall not apply to any exempt facility bond
issued as part of an issue described in section
142(a)(13) (relating to qualified public edu-
cational facilities).’’

(e) CONFORMING AMENDMENT.—The heading
for section 147(h) is amended by striking
‘‘MORTGAGE REVENUE BONDS, QUALIFIED STU-
DENT LOAN BONDS, AND QUALIFIED 501(c)(3)
BONDS’’ and inserting ‘‘CERTAIN BONDS’’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after December 31, 2000.
SEC. 303. FEDERAL GUARANTEE OF SCHOOL CON-

STRUCTION BONDS BY FEDERAL
HOUSING FINANCE BOARD.

(a) IN GENERAL.—Section 149(b)(3) (relating
to exceptions) is amended by adding at the
end the following new subparagraph:

‘‘(E) CERTAIN GUARANTEED SCHOOL CON-
STRUCTION BONDS.—Any bond issued as part
of an issue 95 percent or more of the net pro-
ceeds of which are used for public school con-
struction shall not be treated as federally
guaranteed for any calendar year by reason
of any guarantee by the Federal Housing Fi-
nance Board (through any Federal Home
Loan Bank) under the Federal Home Loan
Bank Act (12 U.S.C. 1421 et seq.), as in effect
on the date of the enactment of this subpara-
graph, to the extent the face amount of such
bond, when added to the aggregate face
amount of such bonds previously so guaran-
teed for such year, does not exceed
$500,000,000.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2000.

AMENDMENT NO. 2835
Beginning on page 27, line 11, strike all

through page 51, line 3.

AMENDMENT NO. 2836
On page 19, line 21, strike ‘‘December 31,

1999’’ and insert ‘‘December 31, 2000’’.

f

THE TEACHER PROFESSIONAL
DEVELOPMENT ACT

DORGAN AMENDMENT NO. 2837
(Ordered to be referred to the Com-

mittee on Finance.)
Mr. DORGAN submitted an amend-

ment intended to be proposed by him
to the bill (S. 1124) to amend the Inter-
nal Revenue Code of 1986 to eliminate
the 2-percent floor on miscellaneous
itemized deductions for qualified pro-
fessional development expenses of ele-
mentary and secondary school teach-
ers; as follows:

At the end, add the following:
TITLE ll—STANDARDIZED SCHOOL

REPORT CARDS
SEC. ll01. SHORT TITLE.

This title may be cited as the ‘‘Standard-
ized School Report Card Act’’.
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SEC. ll02. FINDINGS.

Congress makes the following findings:
(1) According to the report ‘‘Quality

Counts 99’’, by Education Week, 36 States re-
quire the publishing of annual report cards
on individual schools, but the content of the
report cards varies widely.

(2) The content of most of the report cards
described in paragraph (1) does not provide
parents with the information the parents
need to measure how their school or State is
doing compared with other schools and
States.

(3) Ninety percent of taxpayers believe
that published information about individual
schools would motivate educators to work
harder to improve the schools’ performance.

(4) More than 60 percent of parents and 70
percent of taxpayers have not seen an indi-
vidual report card for their area school.

(5) Dissemination of understandable infor-
mation about schools can be an important
tool for parents and taxpayers to measure
the quality of the schools and to hold the
schools accountable for improving perform-
ance.
SEC. ll03. PURPOSE.

The purpose of this title is to provide par-
ents, taxpayers, and educators with useful,
understandable school report cards.
SEC. ll04. REPORT CARDS.

(a) STATE REPORT CARDS.—Each State edu-
cational agency receiving assistance under
the Elementary and Secondary Education
Act of 1965 shall produce and widely dissemi-
nate an annual report card for parents, the
general public, teachers and the Secretary of
Education, in easily understandable lan-
guage, with respect to elementary and sec-
ondary education in the State. The report
card shall contain information regarding—

(1) student performance in language arts
and mathematics, plus any other subject
areas in which the State requires assess-
ments, including comparisons with students
from different school districts within the
State, and, to the extent possible, compari-
sons with students throughout the Nation;

(2) attendance and graduation rates;
(3) professional qualifications of teachers

in the State, the number of teachers teach-
ing out of field, and the number of teachers
with emergency certification;

(4) average class size in the State;
(5) school safety, including the safety of

school facilities, incidents of school violence
and drug and alcohol abuse, and the number
of instances in which a student was deter-
mined to have brought a firearm to school
under the State law described in the Gun-
Free Schools Act of 1994;

(6) to the extent practicable, parental in-
volvement, as measured by the extent of pa-
rental participation in school parental in-
volvement policies described in section
1118(b) of the Elementary and Secondary
Education Act of 1965;

(7) the annual school dropout rate, as cal-
culated by procedures conforming with the
National Center for Education Statistics
Common Core of Data;

(8) student access to technology, including
the number of computers for educational
purposes, the number of computers per class-
room, and the number of computers con-
nected to the Internet; and

(9) other indicators of school performance
and quality.

(b) SCHOOL REPORT CARDS.—Each school re-
ceiving assistance under the Elementary and
Secondary Education Act of 1965, or the local
educational agency serving that school, shall
produce and widely disseminate an annual
report card for parents, the general public,
teachers and the State educational agency,
in easily understandable language, with re-
spect to elementary or secondary education,

as appropriate, in the school. The report card
shall contain information regarding—

(1) student performance in the school in
language arts and mathematics, plus any
other subject areas in which the State re-
quires assessments, including comparisons
with other students within the school dis-
trict, in the State, and, to the extent pos-
sible, in the Nation;

(2) attendance and graduation rates;
(3) professional qualifications of the

school’s teachers, the number of teachers
teaching out of field, and the number of
teachers with emergency certification;

(4) average class size in the school;
(5) school safety, including the safety of

the school facility, incidents of school vio-
lence and drug and alcohol abuse, and the
number of instances in which a student was
determined to have brought a firearm to
school under the State law described in the
Gun-Free Schools Act of 1994;

(6) parental involvement, as measured by
the extent of parental participation in school
parental involvement policies described in
section 1118(b) of the Elementary and Sec-
ondary Education Act of 1965;

(7) the annual school dropout rate, as cal-
culated by procedures conforming with the
National Center for Education Statistics
Common Core of Data;

(8) student access to technology, including
the number of computers for educational
purposes, the number of computers per class-
room, and the number of computers con-
nected to the Internet; and

(9) other indicators of school performance
and quality.

(c) MODEL SCHOOL REPORT CARDS.—The
Secretary of Education shall use funds made
available to the Office of Educational Re-
search and Improvement to develop a model
school report card for dissemination, upon
request, to a school, local educational agen-
cy, or State educational agency.

(d) DISAGGREGATION OF DATA.—Each State
educational agency or school producing an
annual report card under this section shall
disaggregate the student performance data
reported under section ll4(a)(1) or
ll4(b)(1), as appropriate, in the same man-
ner as results are disaggregated under sec-
tion 1111(b)(3)(I) of the Elementary and Sec-
ondary Education Act of 1965.

f

THE AFFORDABLE EDUCATION
ACT

COVERDELL AMENDMENTS NOS.
2838–2840

(Ordered to lie on the table.)
Mr. COVERDELL submitted three

amendments intended to be proposed
by him to the bill, S. 1134, supra; as fol-
lows:

AMENDMENT NO. 2838

At the appropriate place, insert the fol-
lowing:

TITLE ll—STUDENT SAFETY AND
FAMILY CHOICE

SEC. ll. STUDENT SAFETY AND FAMILY SCHOOL
CHOICE.

(a) IN GENERAL.—Subpart 1 of part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) is
amended by inserting after section 1115A of
such Act (20 U.S.C. 6316) the following:
‘‘SEC. 1115B. STUDENT SAFETY AND FAMILY

SCHOOL CHOICE.
‘‘(a) IN GENERAL.—Notwithstanding any

other provision of law, if a student is eligible
to be served under section 1115(b), or attends
a school eligible for a schoolwide program

under section 1114, and becomes a victim of
a violent criminal offense, including drug-re-
lated violence, while in or on the grounds of
a public elementary school or secondary
school that the student attends and that re-
ceives assistance under this part, then the
local educational agency may use funds pro-
vided under this part or under any other
Federal education program to pay the sup-
plementary costs for such student to attend
another school. The agency may use the
funds to pay for the supplementary costs of
such student to attend any other public or
private elementary school or secondary
school, including a religious school, in the
same State as the school where the criminal
offense occurred, that is selected by the stu-
dent’s parent. The State educational agency
shall determine what actions constitute a
violent criminal offense for purposes of this
section.

‘‘(b) SUPPLEMENTARY COSTS.—The supple-
mentary costs referred to in subsection (a)
shall not exceed—

‘‘(1) in the case of a student for whom
funds under this section are used to enable
the student to attend a public elementary
school or secondary school served by a local
educational agency that also serves the
school where the violent criminal offense oc-
curred, the costs of supplementary edu-
cational services and activities described in
section 1114(b) or 1115(c) that are provided to
the student;

‘‘(2) in the case of a student for whom
funds under this section are used to enable
the student to attend a public elementary
school or secondary school served by a local
educational agency that does not serve the
school where the violent criminal offense oc-
curred but is located in the same State—

‘‘(A) the costs of supplementary edu-
cational services and activities described in
section 1114(b) or 1115(c) that are provided to
the student; and

‘‘(B) the reasonable costs of transportation
for the student to attend the school selected
by the student’s parent; and

‘‘(3) in the case of a student for whom
funds under this section are used to enable
the student to attend a private elementary
school or secondary school, including a reli-
gious school, the costs of tuition, required
fees, and the reasonable costs of such trans-
portation.

‘‘(c) CONSTRUCTION.—Nothing in this Act or
any other Federal law shall be construed to
prevent a parent assisted under this section
from selecting the public or private, includ-
ing religious, elementary school or sec-
ondary school that a child of the parent will
attend within the State.

‘‘(d) CONSIDERATION OF ASSISTANCE.—Sub-
ject to subsection (h), assistance made avail-
able under this section that is used to pay
the costs for a student to attend a private or
religious school shall not be considered to be
Federal aid to the school, and the Federal
Government shall have no authority to influ-
ence or regulate the operations of a private
or religious school as a result of assistance
received under this section.

‘‘(e) CONTINUING ELIGIBILITY.—A student
assisted under this section shall remain eli-
gible to continue receiving assistance under
this section for at least 3 academic years
without regard to whether the student is eli-
gible for assistance under section 1114 or
1115(b).

‘‘(f) TUITION CHARGES.—Assistance under
this section may not be used to pay tuition
or required fees at a private elementary
school or secondary school in an amount
that is greater than the tuition and required
fees paid by students not assisted under this
section at such school.

‘‘(g) SPECIAL RULE.—Any school receiving
assistance provided under this section shall
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comply with title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d et seq.) and not dis-
criminate on the basis of race, color, or na-
tional origin.

‘‘(h) ASSISTANCE; TAXES AND OTHER FED-
ERAL PROGRAMS.—

‘‘(1) ASSISTANCE TO FAMILIES, NOT
SCHOOLS.—Assistance provided under this
section shall be considered to be aid to fami-
lies, not schools. Use of such assistance at a
school shall not be construed to be Federal
financial aid or assistance to that school.

‘‘(2) TAXES AND DETERMINATIONS OF ELIGI-
BILITY FOR OTHER FEDERAL PROGRAMS.—As-
sistance provided under this section to a stu-
dent shall not be considered to be income of
the student or the parent of such student for
Federal, State, or local tax purposes or for
determining eligibility for any other Federal
program.

‘‘(i) PART B OF THE INDIVIDUALS WITH DIS-
ABILITIES EDUCATION ACT.—Nothing in this
section shall be construed to affect the re-
quirements of part B of the Individuals with
Disabilities Education Act (20 U.S.C. 1411 et
seq.).

‘‘(j) MAXIMUM AMOUNT.—Notwithstanding
any other provision of this section, the
amount of assistance provided under this
part for a student shall not exceed the per
pupil expenditure for elementary or sec-
ondary education, as appropriate, by the
local educational agency that serves the
school where the criminal offense occurred
for the fiscal year preceding the fiscal year
for which the determination is made.’’.
SEC. ll. TRANSFER OF REVENUES.

(a) IN GENERAL.—Notwithstanding any
other provision of Federal law, a State, a
State educational agency, or a local edu-
cational agency may transfer any non-Fed-
eral public funds associated with the edu-
cation of a student who is a victim of a vio-
lent criminal offense while in or on the
grounds of a public elementary school or sec-
ondary school served by a local educational
agency to another local educational agency
or to a private elementary school or sec-
ondary school, including a religious school.

(b) DEFINITIONS.—For the purpose of sub-
section (a), the terms ‘‘elementary school’’,
‘‘secondary school’’, ‘‘local educational agen-
cy’’, and ‘‘State educational agency’’ have
the meanings given such terms in section
14101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 8801).

AMENDMENT NO. 2837
At the appropriate place, add the fol-

lowing:
TITLE ll—TEACHER LIABILITY

PTOTECTION
SECTION ll. SHORT TITLE.

This Act may be cited as the ‘‘Teacher Li-
ability Protection Act of 1999’’.
SEC. ll. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The ability of teachers, principals and
other school professionals to teach, inspire
and shape the intellect of our Nation’s ele-
mentary and secondary school students is
deterred and hindered by frivolous lawsuits
and litigation.

(2) Each year more and more teachers,
principals and other school professionals
face lawsuits for actions undertaken as part
of their duties to provide millions of school
children quality educational opportunities.

(3) Too many teachers, principals and
other school professionals face increasingly
severe and random acts of violence in the
classroom and in schools.

(4) Providing teachers, principals and other
school professionals a safe and secure envi-
ronment is an important part of the effort to

improve and expand educational opportuni-
ties.

(5) Clarifying and limiting the liability of
teachers, principals and other school profes-
sionals who undertake reasonable actions to
maintain order, discipline and an appro-
priate educational environment is an appro-
priate subject of Federal legislation
because—

(A) the national scope of the problems cre-
ated by the legitimate fears of teachers,
principals and other school professionals
about frivolous, arbitrary or capricious law-
suits against teachers; and

(B) millions of children and their families
across the Nation depend on teachers, prin-
cipals and other school professionals for the
intellectual development of the children.

(b) PURPOSE.—The purpose of this Act is to
provide teachers, principals and other school
professionals the tools they need to under-
take reasonable actions to maintain order,
discipline and an appropriate educational en-
vironment.
SEC. ll. PREEMPTION AND ELECTION OF STATE

NONAPPLICABILITY.
(a) PREEMPTION.—This Act preempts the

laws of any State to the extent that such
laws are inconsistent with this Act, except
that this Act shall not preempt any State
law that provides additional protection from
liability relating to teachers.

(b) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—This Act shall not apply to
any civil action in a State court against a
teacher in which all parties are citizens of
the State if such State enacts a statute in
accordance with State requirements for en-
acting legislation—

(1) citing the authority of this subsection;
(2) declaring the election of such State

that this Act shall not apply, as of a date
certain, to such civil action in the State; and

(3) containing no other provisions.
SEC. ll. LIMITATION ON LIABILITY FOR TEACH-

ERS.
(a) LIABILITY PROTECTION FOR TEACHERS.—

Except as provided in subsections (b) and (c),
no teacher in a school shall be liable for
harm caused by an act or omission of the
teacher on behalf of the school if—

(1) the teacher was acting within the scope
of the teacher’s employment or responsibil-
ities related to providing educational serv-
ices;

(2) the actions of the teacher were carried
out in conformity with local, State, or Fed-
eral laws, rules or regulations in furtherance
of efforts to control, discipline, expel, or sus-
pend a student or maintain order or control
in the classroom or school;

(3) if appropriate or required, the teacher
was properly licensed, certified, or author-
ized by the appropriate authorities for the
activities or practice in the State in which
the harm occurred, where the activities were
or practice was undertaken within the scope
of the teacher’s responsibilities;

(4) the harm was not caused by willful or
criminal misconduct, gross negligence, reck-
less misconduct, or a conscious, flagrant in-
difference to the rights or safety of the indi-
vidual harmed by the teacher; and

(5) the harm was not caused by the teacher
operating a motor vehicle, vessel, aircraft,
or other vehicle for which the State requires
the operator or the owner of the vehicle,
craft, or vessel to—

(A) possess an operator’s license; or
(B) maintain insurance.
(b) CONCERNING RESPONSIBILITY OF TEACH-

ERS TO SCHOOLS AND GOVERNMENTAL ENTI-
TIES.—Nothing in this section shall be con-
strued to affect any civil action brought by
any school or any governmental entity
against any teacher of such school.

(c) EXCEPTIONS TO TEACHER LIABILITY PRO-
TECTION.—If the laws of a State limit teacher

liability subject to one or more of the fol-
lowing conditions, such conditions shall not
be construed as inconsistent with this sec-
tion:

(1) A State law that requires a school or
governmental entity to adhere to risk man-
agement procedures, including mandatory
training of teachers.

(2) A State law that makes the school or
governmental entity liable for the acts or
omissions of its teachers to the same extent
as an employer is liable for the acts or omis-
sions of its employees.

(3) A State law that makes a limitation of
liability inapplicable if the civil action was
brought by an officer of a State or local gov-
ernment pursuant to State or local law.

(d) LIMITATION ON PUNITIVE DAMAGES
BASED ON THE ACTIONS OF TEACHERS.—

(1) GENERAL RULE.—Punitive damages may
not be awarded against a teacher in an ac-
tion brought for harm based on the action of
a teacher acting within the scope of the
teacher’s responsibilities to a school or gov-
ernmental entity unless the claimant estab-
lishes by clear and convincing evidence that
the harm was proximately caused by an ac-
tion of such teacher which constitutes will-
ful or criminal misconduct, or a conscious,
flagrant indifference to the rights or safety
of the individual harmed.

(2) CONSTRUCTION.—Paragraph (1) does not
create a cause of action for punitive damages
and does not preempt or supersede any Fed-
eral or State law to the extent that such law
would further limit the award of punitive
damages.

(e) EXCEPTIONS TO LIMITATIONS ON LIABIL-
ITY.—

(1) IN GENERAL.—The limitations on the li-
ability of a teacher under this Act shall not
apply to any misconduct that—

(A) constitutes a crime of violence (as that
term is defined in section 16 of title 18,
United States Code) or act of international
terrorism (as that term is defined in section
2331 of title 18, United States Code) for which
the defendant has been convicted in any
court;

(B) involves a sexual offense, as defined by
applicable State law, for which the defend-
ant has been convicted in any court;

(C) involves misconduct for which the de-
fendant has been found to have violated a
Federal or State civil rights law; or

(D) where the defendant was under the in-
fluence (as determined pursuant to applica-
ble State law) of intoxicating alcohol or any
drug at the time of the misconduct.

(2) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to affect sub-
section (a)(3) or (d).

SEC. ll. LIABILITY FOR NONECONOMIC LOSS.

(a) GENERAL RULE.—In any civil action
against a teacher, based on an action of a
teacher acting within the scope of the teach-
er’s responsibilities to a school or govern-
mental entity, the liability of the teacher for
noneconomic loss shall be determined in ac-
cordance with subsection (b).

(b) AMOUNT OF LIABILITY.—
(1) IN GENERAL.—Each defendant who is a

teacher, shall be liable only for the amount
of noneconomic loss allocated to that de-
fendant in direct proportion to the percent-
age of responsibility of that defendant (de-
termined in accordance with paragraph (2))
for the harm to the claimant with respect to
which that defendant is liable. The court
shall render a separate judgment against
each defendant in an amount determined
pursuant to the preceding sentence.

(2) PERCENTAGE OF RESPONSIBILITY.—For
purposes of determining the amount of non-
economic loss allocated to a defendant who
is a teacher under this section, the trier of
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fact shall determine the percentage of re-
sponsibility of that defendant for the claim-
ant’s harm.
SEC. ll. DEFINITIONS.

For purposes of this Act:
(1) ECONOMIC LOSS.—The term ‘‘economic

loss’’ means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for such loss is allowed
under applicable State law.

(2) HARM.—The term ‘‘harm’’ includes
physical, nonphysical, economic, and non-
economic losses.

(3) NONECONOMIC LOSSES.—The term ‘‘non-
economic losses’’ means losses for physical
and emotional pain, suffering, inconven-
ience, physical impairment, mental anguish,
disfigurement, loss of enjoyment of life, loss
of society and companionship, loss of consor-
tium (other than loss of domestic service),
hedonic damages, injury to reputation and
all other nonpecuniary losses of any kind or
nature.

(4) SCHOOL.—The term ‘‘school’’ means a
public or private kindergarten, a public or
private elementary school or secondary
school (as defined in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801)), or a home school.

(5) STATE.—The term ‘‘State’’ means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands,
any other territory or possession of the
United States, or any political subdivision of
any such State, territory, or possession.

(6) TEACHER.—The term ‘‘teacher’’ means a
teacher, instructor, principal, administrator,
or other educational professional, that works
in a school.
SEC. ll. EFFECTIVE DATE.

(a) IN GENERAL.—This Act shall take effect
90 days after the date of enactment of this
Act.

(b) APPLICATION.—This Act applies to any
claim for harm caused by an act or omission
of a teacher where that claim is filed on or
after the effective date of this Act, without
regard to whether the harm that is the sub-
ject of the claim or the conduct that caused
the harm occurred before such effective date.

AMENDMENT NO. 2840

On page 3, strike lines 13 through 16, and
insert:

‘‘(4) CONTRIBUTION LIMIT.—The term ‘con-
tribution limit’ means $2,000.’’

KYL AMENDMENTS NOS. 2841–2842

(Ordered to lie on the table.)
Mr. KYL submitted two amendments

intended to be proposed by him to the
bill, S. 1134, supra; as follows:

AMENDMENT NO. 2841

At the end of title II, insert:
SEC. ll. ELECTION OF CREDIT OR ABOVE-THE-

LINE DEDUCTION TO ELEMENTARY
AND SECONDARY SCHOOL TEACH-
ERS WHO PROVIDE CLASSROOM MA-
TERIALS.

(a) CREDIT ALLOWED.—
(1) IN GENERAL.—Subpart B of part IV of

subchapter A of chapter 1 is amended by add-
ing at the end the following new section:
‘‘SEC. 30B. CREDIT TO ELEMENTARY AND SEC-

ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible teacher, there shall be allowed as

a credit against the tax imposed by this
chapter for such taxable year an amount
equal to the qualified elementary and sec-
ondary education expenses which are paid or
incurred by the taxpayer during such taxable
year.

‘‘(b) MAXIMUM CREDIT.—The credit allowed
by subsection (a) for any taxable year shall
not exceed $100.

‘‘(c) DEFINITIONS.—
‘‘(1) ELIGIBLE TEACHER.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er, instructor, counselor, aide, or principal in
an elementary or secondary school on a full-
time basis for an academic year ending dur-
ing a taxable year.

‘‘(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—The term ‘qualified
elementary and secondary education ex-
penses’ means expenses for books, supplies
(other than nonathletic supplies for courses
of instruction in health or physical edu-
cation), computer equipment (including re-
lated software and services) and other equip-
ment, and supplementary materials used by
an eligible teacher in the classroom.

‘‘(3) ELEMENTARY OR SECONDARY SCHOOL.—
The term ‘elementary or secondary school’
means any school which provides elementary
education or secondary education (through
grade 12), as determined under State law.

‘‘(d) SPECIAL RULES.—
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion shall be allowed under this chapter for
any expense for which credit is allowed
under this section.

‘‘(2) APPLICATION WITH OTHER CREDITS.—The
credit allowable under subsection (a) for any
taxable year shall not exceed the excess (if
any) of—

‘‘(A) the regular tax for the taxable year,
reduced by the sum of the credits allowable
under subpart A and the preceding sections
of this subpart, over

‘‘(B) the tentative minimum tax for the
taxable year.

‘‘(e) ELECTION TO HAVE CREDIT NOT
APPLY.—A taxpayer may elect to have this
section not apply for any taxable year.’’.

(2) CLERICAL AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘‘Sec. 30B. Credit to elementary and sec-
ondary school teachers who
provide classroom materials.’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2000.

(b) ABOVE-THE LINE DEDUCTION ALLOWED.—
(1) IN GENERAL.—Subsection (a)(2) of sec-

tion 62 (defining adjusted gross income) is
amended by adding at the end the following
new subparagraph:

‘‘(D) CERTAIN ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—The deductions al-
lowed by section 162 which consist of quali-
fied elementary and secondary education ex-
penses paid or incurred by an eligible teach-
er.’’.

(2) DEFINITIONS.—Section 62 is amended by
adding at the end the following new sub-
section:

‘‘(d) QUALIFIED ELEMENTARY AND SEC-
ONDARY EDUCATION EXPENSES OF ELIGIBLE
TEACHERS.—For purposes of subsection
(a)(2)(D)—

‘‘(1) IN GENERAL.—The terms ‘eligible
teacher’ and ‘qualified elementary and sec-
ondary education expenses’ have the mean-
ings given such terms by section 30B(c).

‘‘(2) COORDINATION WITH CREDIT.—An indi-
vidual shall not be treated as an eligible
teacher for any taxable year, unless the tax-
payer elects not to have section 30B apply
for the taxable year.’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2000.

AMENDMENT NO. 2842
At the end of title II, insert:

SEC. ll. CREDIT TO ELEMENTARY AND SEC-
ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 is amended by add-
ing at the end the following new section:
‘‘SEC. 30B. CREDIT TO ELEMENTARY AND SEC-

ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible teacher, there shall be allowed as
a credit against the tax imposed by this
chapter for such taxable year an amount
equal to the sum of the qualified elementary
and secondary education expenses which are
paid or incurred by the taxpayer during such
taxable year.

‘‘(b) MAXIMUM CREDIT.—The credit allowed
by subsection (a) for any taxable year shall
not exceed $100.

‘‘(c) DEFINITIONS.—
‘‘(1) ELIGIBLE TEACHER.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er, instructor, counselor, aide, or principal in
an elementary or secondary school on a full-
time basis for an academic year ending dur-
ing a taxable year.

‘‘(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—The term ‘qualified
elementary and secondary education ex-
penses’ means amounts paid for books, sup-
plies (other than nonathletic supplies for
courses of instruction in health or physical
education), computer equipment (including
related software and services) and other
equipment, and supplementary materials
used by an eligible teacher in the classroom.

‘‘(3) ELEMENTARY OR SECONDARY SCHOOL.—
The term ‘elementary or secondary school’
means any school which provides elementary
education or secondary education (through
grade 12), as determined under State law.

‘‘(d) SPECIAL RULES.—
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion shall be allowed under this chapter for
any expense for which credit is allowed
under this section.

‘‘(2) APPLICATION WITH OTHER CREDITS.—The
credit allowable under subsection (a) for any
taxable year shall not exceed the excess (if
any) of—

‘‘(A) the regular tax for the taxable year,
reduced by the sum of the credits allowable
under subpart A and the preceding sections
of this subpart, over

‘‘(B) the tentative minimum tax for the
taxable year.

‘‘(e) ELECTION TO HAVE CREDIT NOT
APPLY.—A taxpayer may elect to have this
section not apply for any taxable year.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘‘Sec. 30B. Credit to elementary and sec-
ondary school teachers who
provide classroom materials.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

GRAHAM AMENDMENTS NOS. 2843–
2844

(Ordered to lie on the table.)
Mr. GRAHAM submitted two amend-

ments intended to be proposed by him
to the bill, S. 1134, supra; as follows:

AMENDMENT NO. 2843
At the appropriate place, insert:
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TITLE ll—ADDITIONAL REVENUE

OFFSETS
SEC. ll. EXTENSION OF HAZARDOUS SUB-

STANCE SUPERFUND EXCISE TAXES.
(a) IN GENERAL.—Section 4611(e) is amend-

ed to read as follows:
‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE

SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund Financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after
February 29, 2000.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on
March 1, 2000.
SEC. ll. EXTENSION OF CORPORATE ENVIRON-

MENTAL INCOME TAX.
(a) IN GENERAL.—Section 59A(e) is amended

to read as follows:
‘‘(e) APPLICATION OF TAX.—The tax imposed

by this section shall apply to taxable years
beginning after December 31, 1986, and before
January 1, 1996, and to taxable years begin-
ning after December 31, 1999.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1999.
SEC. ll. REPEAL OF LOWER-OF-COST-OR-MAR-

KET METHOD OF ACCOUNTING FOR
INVENTORIES.

(a) IN GENERAL.—Section 471 (relating to
general rule for inventories) is amended by
redesignating subsection (b) as subsection (c)
and by inserting after subsection (a) the fol-
lowing new subsection:

‘‘(b) CERTAIN WRITE-DOWNS NOT PER-
MITTED; USE OF MARK-DOWNS REQUIRED
UNDER RETAIL METHOD.—

‘‘(1) IN GENERAL.—A taxpayer—
‘‘(A) may not use the lower-of-cost-or-mar-

ket method of accounting for inventories,
and

‘‘(B) may not write-down items by reason
of being unsalable at normal prices or unus-
able in the normal way because of damage,
imperfections, shop wear, changes of style,
odd or broken lots, or other similar causes.
Subparagraph (B) shall not apply to a tax-
payer using a mark-to-market method of ac-
counting for both gains and losses in inven-
tory values.

‘‘(2) MARK-DOWNS REQUIRED TO BE TAKEN
INTO ACCOUNT UNDER RETAIL METHOD.—The re-
tail method of accounting for inventories
shall be applied by taking into account
mark-downs in determining the approximate
cost of the inventories.

‘‘(3) EXCEPTION FOR CERTAIN SMALL BUSI-
NESSES.—Paragraph (1) shall not apply to
any taxpayer for any taxable year if, for all
prior taxable years ending on or after the
date of the enactment of this subsection, the
taxpayer (or any predecessor) met the
$5,000,000 gross receipts test of section 448(c).

‘‘(4) REGULATIONS.—The Secretary shall
prescribe such regulations as may be appro-
priate to carry out the purposes of this sub-
section, including regulations relating to
wash-sale-type transactions.’’

(b) CONFORMING AMENDMENTS.—
(1) Clause (iii) of section 312(n)(4)(C) is

amended to read as follows:
‘‘(iii) INVENTORY AMOUNT.—The inventory

amount of assets under the first-in, first-out
method authorized by section 471 shall be de-
termined using the method authorized to be
used by the taxpayer under such section.’’

(2) Subparagraph (C) of section 1363(d)(4) is
amended to read as follows:

‘‘(C) INVENTORY AMOUNT.—The inventory
amount of assets under a method authorized
by section 471 shall be determined using the
method authorized to be used by the corpora-
tion under such section.’’

(c) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by

this section shall apply to taxable years be-

ginning after the date of the enactment of
this subsection.

(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by this
section to change its method of accounting
for its first taxable year beginning after the
date of the enactment of this subsection—

(A) such change shall be treated as initi-
ated by the taxpayer,

(B) such change shall be treated as made
with the consent of the Secretary of the
Treasury, and

(C) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Rev-
enue Code of 1986 shall be taken into account
ratably over the 4-taxable year period begin-
ning with the first taxable year beginning
after such date.
SEC. ll. DISALLOWANCE OF NONECONOMIC TAX

ATTRIBUTES.
(a) IN GENERAL.—Section 7701 is amended

by redesignating subsection (m) as sub-
section (n) and by inserting after subsection
(l) the following new subsection:

‘‘(m) DISALLOWANCE OF NONECONOMIC TAX
ATTRIBUTES.—

‘‘(1) IN GENERAL.—In determining liability
for any tax under subtitle A, noneconomic
tax attributes shall not be allowed.

‘‘(2) NONECONOMIC TAX ATTRIBUTE.—For
purposes of this subsection, a noneconomic
tax attribute is any deduction, loss, or credit
claimed to result from any transaction
unless—

‘‘(A) the transaction changes in a meaning-
ful way (apart from Federal income tax con-
sequences) the taxpayer’s economic position,
and

‘‘(B)(i) the present value of the reasonably
expected potential income from the trans-
action (and the taxpayer’s risk of loss from
the transaction) are substantial in relation-
ship to the present value of the tax benefits
claimed, or

‘‘(ii) in the case of a transaction which is
in substance the borrowing of money or the
acquisition of financial capital, the deduc-
tions claimed with respect to the transaction
for any period are not significantly in excess
of the economic return for such period real-
ized by the person lending the money or pro-
viding the financial capital.

‘‘(3) PRESUMPTION OF NONECONOMIC TAX AT-
TRIBUTES.—For purposes of paragraph (2), the
following factors shall give rise to a pre-
sumption that a transaction fails to meet
the requirements of paragraph (2):

‘‘(A) The fact that the payments, liabil-
ities, or assets that purport to create a loss
(or other benefit) for tax purposes are not re-
flected to any meaningful extent on the tax-
payer’s books and records for financial re-
porting purposes.

‘‘(B) The fact that the transaction results
in an allocation of income or gain to a tax-
indifferent party which is substantially in
excess of such party’s economic income or
gain from the transaction.

‘‘(4) TREATMENT OF BUILT-IN LOSS.—The de-
termination of whether a transaction results
in the realization of a built-in loss shall be
made under subtitle A as if this subsection
had not been enacted. For purposes of the
preceding sentence, the term ‘built-in loss’
means any loss or deduction to the extent
that such loss or deduction had economically
been incurred before such transaction is en-
tered into and to the extent that the loss or
deduction was economically borne by the
taxpayer.

‘‘(5) DEFINITION AND SPECIAL RULES.—For
purposes of this subsection—

‘‘(A) TAX-INDIFFERENT PARTY.—The term
‘tax-indifferent party’ means any person or
entity exempt from tax under subtitle A. A
person shall be treated as a tax-indifferent
party with respect to a transaction if, by

reason of such person’s method of account-
ing, the items taken into account with re-
spect to the transaction have no substantial
impact on such person’s liability under sub-
title A.

‘‘(B) SERIES OF RELATED TRANSACTION.—A
transaction which is part of a series of re-
lated transactions shall be treated as meet-
ing the requirements of paragraph (2) only
if—

‘‘(i) such transaction meets such require-
ments without regard to the other trans-
actions, and

‘‘(ii) such transactions, if treated as 1
transaction, would meet such requirements.

A similar rule shall apply to a multiple step
transaction with each step being treated as a
separate related transaction.

‘‘(C) NORMAL BUSINESS TRANSACTIONS.—In
the case of a transaction which is an integral
part of a taxpayer’s trade or business and
which is entered into in the normal course of
such trade or business, the determination of
the potential income from such transaction
shall be made by taking into account its re-
lationship to the overall trade or business of
the taxpayer.

‘‘(D) TREATMENT OF FEES.—In determining
whether there is risk of loss from a trans-
action (and the amount thereof), potential
loss of fees and other transaction expenses
shall be disregarded.

‘‘(E) TREATMENT OF ECONOMIC RETURN EN-
HANCEMENTS.—The following shall be treated
as economic returns and not tax benefits:

‘‘(i) The credit under section 29 (relating to
credit for producing fuel from a nonconven-
tional source).

‘‘(ii) The credit under section 42 (relating
to low-income housing credit).

‘‘(iii) The credit under section 45 (relating
to electricity produced from certain renew-
able resources).

‘‘(iv) The credit under section 1397E (relat-
ing to credit to holders of qualified zone
academy bonds) or any similar program
hereafter enacted.

‘‘(v) Any other tax benefit specified in reg-
ulations.

‘‘(F) EXCEPTIONS FOR NONBUSINESS TRANS-
ACTIONS.—

‘‘(i) INDIVIDUALS.—In the case of an indi-
vidual, this subsection shall only apply to
transactions entered into in connection with
a trade or business or activity engaged in for
profit.

‘‘(ii) CHARITABLE TRANSFERS.—This sub-
section shall not apply in determining the
amount allowable as a deduction under sec-
tion 170, 545(b)(2), 556(b)(2), or 642(c).

‘‘(6) ECONOMIC SUBSTANCE DOCTRINE, ETC.,
NOT AFFECTED.—The provisions of this sub-
section shall not be construed as altering or
supplanting any rule of law referred to in
section 6662(i)(2)(B) and the requirements of
this subsection shall be construed as being in
addition to any such rule of law.’’

(b) INCREASE IN SUBSTANTIAL UNDER-
PAYMENT PENALTY WITH RESPECT TO DIS-
ALLOWED NONECONOMIC TAX ATTRIBUTES.—
Section 6662 (relating to imposition of accu-
racy-related penalty) is amended by adding
at the end the following new subsection:

‘‘(i) INCREASE IN PENALTY IN CASE OF DIS-
ALLOWED NONECONOMIC TAX ATTRIBUTES.—

‘‘(1) IN GENERAL.—In the case of the portion
of the underpayment to which this sub-
section applies—

‘‘(A) subsection (a) shall be applied with re-
spect to such portion by substituting ‘40 per-
cent’ for ‘20 percent’, and

‘‘(B) subsection (d)(2)(B) and section 6664(c)
shall not apply.

‘‘(2) UNDERPAYMENTS TO WHICH SUBSECTION
APPLIES.—This subsection shall apply to an
underpayment to which this section applies
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by reason of paragraph (1) or (2) of sub-
section (b) to the extent that such under-
payment is attributable to—

‘‘(A) the disallowance of any noneconomic
tax attribute (determined under section
7701(m)), or

‘‘(B) the disallowance of any other
benefit—

‘‘(i) because of a lack of economic sub-
stance or business purpose for the trans-
action giving rise to the claimed benefit,

‘‘(ii) because the form of the transaction
did not reflect its substance, or

‘‘(iii) because of any other similar rule of
law.

‘‘(3) INCREASE IN PENALTY NOT TO APPLY IF
COMPLIANCE WITH DISCLOSURE REQUIRE-
MENTS.—Paragraph (1)(A) shall not apply if
the taxpayer—

‘‘(A) discloses to the Secretary within 30
days after the closing of the transaction ap-
propriate documents describing the trans-
action, and

‘‘(B) files with the taxpayer’s return of tax
imposed by subtitle A—

‘‘(i) a statement verifying that such disclo-
sure has been made,

‘‘(ii) a detailed description of the facts, as-
sumptions of facts, and factual conclusions
with respect to the business or economic
purposes or objectives of the transaction
that are relied upon to support the manner
in which it is reported on the return,

‘‘(iii) a description of the due diligence per-
formed to ascertain the accuracy of such
facts, assumptions, and factual conclusions,

‘‘(iv)(I) a statement (signed by the senior
financial officer of the corporation under
penalty of perjury) that the facts, assump-
tions, or factual conclusions relied upon in
reporting the transaction are true and cor-
rect as of the date the return is filed, to the
best of such officer’s knowledge and belief,
and

‘‘(II) if the actual facts varied materially
from the facts, assumptions, or factual con-
clusions relied upon, a statement describing
such variances,

‘‘(v) copies of any written material pro-
vided in connection with the offer of the
transaction to the taxpayer by a third party,

‘‘(vi) a full description of any express or
implied agreement or arrangement with any
advisor, or with any offeror, that the fee
payable to such person would be contingent
or subject to possible reimbursement, and

‘‘(vii) a full description of any express or
implied warranty from any person with re-
spect to the anticipated tax results from the
transaction.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to trans-
actions after the date of the enactment of
this Act.

AMENDMENT NO. 2844
Beginning on page 15, line 16, strike all

through page 16, line 17, and insert:
‘‘(iv) COORDINATION WITH HOPE AND LIFE-

TIME LEARNING CREDITS.—The total amount
of qualified higher education expenses other-
wise taken into account under clause (i) with
respect to an individual for any taxable year
shall be reduced (after the application of the
reduction provided in section 25A(g)(2)) by
the amount of such expenses which were
taken into account in determining the credit
allowed to the taxpayer or any other person
under section 25A with respect to such ex-
penses.

FEINSTEIN AMENDMENTS NOS.
2845–2846

(Ordered to lie on the table.)
Mrs. FEINSTEIN submitted two

amendments intended to be proposed

by her to the bill, S. 1134, supra; as fol-
lows:

AMENDMENT NO. 2845
At the appropriate place, insert the fol-

lowing:
SEC. ll. ACHIEVEMENT STANDARDS AND AS-

SESSMENT OF STUDENT PERFORM-
ANCE.

In order to receive Federal funds under the
Elementary and Secondary Education Act of
1965 each local educational agency and State
educational agency shall—

(1) require that students served by the
agency be subject to State achievement
standards in the core curriculum at key
transition points, to be determined by the
State, for all kindergarten through grade 12
students; and

(2) assess student performance in meeting
the State achievement standards.

AMENDMENT NO. 2846
At the appropriate place, insert the fol-

lowing:
SEC. ll. POLICY PROHIBITING SOCIAL PRO-

MOTION.
(a) POLICY.—No education funds appro-

priated under the Elementary and Secondary
Education Act of 1965 shall be made available
to a local educational agency in a State un-
less the State demonstrates to the Secretary
of Education that the State has adopted a
policy prohibiting the practice of social pro-
motion.

(b) DEFINITION.—In this section, the term
‘‘practice of social promotion’’ means a for-
mal or informal practice of promoting a stu-
dent from the grade for which the determina-
tion is made to the next grade when the stu-
dent fails to achieve a minimum level of
achievement and proficiency in the core cur-
riculum for the grade for which the deter-
mination is made.

(c) WAIVER PROHIBITED.—Notwithstanding
any other provision of law, the Secretary of
Education may not waive the provisions of
this section.

GRAHAM AMENDMENT NOS. 2847–
2848

(Ordered to lie on the table.)
Mr. GRAHAM submitted two amend-

ments intended to be proposed by him
to the bill, S. 1134, supra; as follows:

AMENDMENT NO. 2847
At the appropriate place, insert the fol-

lowing:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Transition
to Teaching Act’’.
SEC. 2. FINDINGS.

The Congress finds as follows:
(1) School districts will need to hire more

than 2,000,000 teachers in the next decade.
The need for teachers in the areas of mathe-
matics, science, foreign languages, special
education, and bilingual education, and for
those able to teach in high-poverty school
districts will be particularly high. To meet
this need, talented Americans of all ages
should be recruited to become successful,
qualified teachers.

(2) Nearly 28 percent of teachers of aca-
demic subjects have neither an under-
graduate major nor minor in their main as-
signment fields. This problem is more acute
in high-poverty schools, where the out-of-
field percentage is 39 percent.

(3) The Third International Math and
Science Study (TIMSS) ranked United
States high school seniors last among 16
countries in physics and next to last in
mathematics. It is also evident, mainly from
the TIMSS data, that based on academic

scores, a stronger emphasis needs to be
placed on the academic preparation of our
children in mathematics and science.

(4) One-fourth of high-poverty schools find
it very difficult to fill bilingual teaching po-
sitions, and nearly half of public school
teachers have students in their classrooms
for whom English is a second language.

(5) Many career-changing professionals
with strong content-area skills are inter-
ested in a teaching career, but need assist-
ance in getting the appropriate pedagogical
training and classroom experience.

(6) The Troops to Teachers model has been
highly successful in linking high-quality
teachers to teach in high-poverty districts.
SEC. 3. PURPOSE.

The purpose of this Act is to address the
need of high-poverty school districts for
highly qualified teachers in particular sub-
ject areas, such as mathematics, science, for-
eign languages, bilingual education, and spe-
cial education, needed by those school dis-
tricts, by—

(1) continuing and enhancing the Troops to
Teachers model for recruiting and sup-
porting the placement of such teachers; and

(2) recruiting, preparing, placing, and sup-
porting career-changing professionals who
have knowledge and experience that will
help them become such teachers.
SEC. 4. PROGRAM AUTHORIZED.

(a) AUTHORITY.—Subject to subsection (b),
the Secretary is authorized to use funds ap-
propriated under subsection (c) for each fis-
cal year to award grants, contracts, or coop-
erative agreements to institutions of higher
education and public and private nonprofit
agencies or organizations to carry out pro-
grams authorized by this Act.

(b) TROOPS TO TEACHERS.—
(1) IN GENERAL.—Before making awards

under subsection (a) for any fiscal year, the
Secretary shall first—

(A) consult with the Secretary of Defense
and the Secretary of Transportation regard-
ing the appropriate amount of funding need-
ed to continue and enhance the Troops to
Teachers program; and

(B) upon agreement, transfer that amount
to the Defense Activity for Non-Traditional
Education Support (DANTES) to carry out
the Troops to Teachers program.

(2) CONTINUATION OF PROGRAM.—The Sec-
retary may enter into a written agreement
with the Departments of Defense and Trans-
portation, or take such other steps as the
Secretary determines are appropriate to en-
sure effective continuation of the Troops to
Teachers program.

(c) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this Act,
there are authorized to be appropriated
$18,000,000 for each of fiscal years 2000
through 2005.
SEC. 5. APPLICATION.

Each applicant that desires an award under
section 4(a) shall submit an application to
the Secretary containing such information
as the Secretary requires, including—

(1) a description of the target group of ca-
reer-changing professionals upon which the
applicant will focus in carrying out its pro-
gram under this Act, including a description
of the characteristics of that target group
that shows how the knowledge and experi-
ence of its members are relevant to meeting
the purpose of this Act;

(2) a description of how the applicant will
identify and recruit program participants;

(3) a description of the training that pro-
gram participants will receive and how that
training will relate to their certification as
teachers;

(4) a description of how the applicant will
ensure that program participants are placed
and teach in high-poverty local educational
agencies;
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(5) a description of the teacher induction

services (which may be provided through ex-
isting induction programs) the program par-
ticipants will receive throughout at least
their first year of teaching;

(6) a description of how the applicant will
collaborate, as needed, with other institu-
tions, agencies, or organizations to recruit,
train, place, and support program partici-
pants under this Act, including evidence of
the commitment of those institutions, agen-
cies, or organizations to the applicant’s pro-
gram;

(7) a description of how the applicant will
evaluate the progress and effectiveness of its
program, including—

(A) the program’s goals and objectives;
(B) the performance indicators the appli-

cant will use to measure the program’s
progress; and

(C) the outcome measures that will be used
to determine the program’s effectiveness;
and

(8) an assurance that the applicant will
provide to the Secretary such information as
the Secretary determines necessary to deter-
mine the overall effectiveness of programs
under this Act.
SEC. 6. USES OF FUNDS AND PERIOD OF SERV-

ICE.
(a) AUTHORIZED ACTIVITIES.—Funds under

this Act may be used for—
(1) recruiting program participants, includ-

ing informing them of opportunities under
the program and putting them in contact
with other institutions, agencies, or organi-
zations that would train, place, and support
them;

(2) training stipends and other financial in-
centives for program participants, not to ex-
ceed $5,000 per participant;

(3) assisting institutions of higher edu-
cation or other providers of teacher training
to tailor their training to meet the par-
ticular needs of professionals who are chang-
ing their careers to teaching;

(4) placement activities, including identi-
fying high-poverty local educational agen-
cies with a need for the particular skills and
characteristics of the newly trained program
participants and assisting those participants
to obtain employment in those local edu-
cational agencies; and

(5) post-placement induction or support ac-
tivities for program participants.

(b) PERIOD OF SERVICE.—A program partici-
pant in a program under this Act who com-
pletes his or her training shall serve in a
high-poverty local educational agency for at
least 3 years.

(c) REPAYMENT.—The Secretary shall es-
tablish such requirements as the Secretary
determines appropriate to ensure that pro-
gram participants who receive a training sti-
pend or other financial incentive under sub-
section (a)(2), but fail to complete their serv-
ice obligation under subsection (b), repay all
or a portion of such stipend or other incen-
tive.
SEC. 7. EQUITABLE DISTRIBUTION.

To the extent practicable, the Secretary
shall make awards under this Act that sup-
port programs in different geographic re-
gions of the Nation.
SEC. 8. DEFINITIONS.

In this Act:
(1) HIGH-POVERTY LOCAL EDUCATIONAL AGEN-

CY.—The term ‘‘high-poverty local edu-
cational agency’’ means a local educational
agency in which the percentage of children,
ages 5 through 17, from families below the
poverty level is 20 percent or greater, or the
number of such children exceeds 10,000.

(2) PROGRAM PARTICIPANTS.—The term
‘‘program participants’’ means career-chang-
ing professionals who—

(A) hold at least a baccalaureate degree;

(B) demonstrate interest in, and commit-
ment to, becoming a teacher; and

(C) have knowledge and experience that
are relevant to teaching a high-need subject
area in a high-need local educational agency.

AMENDMENT NO. 2848
At the end of title III, add:

SEC. ll. SPENDING REQUIREMENT FOR PUBLIC
SCHOOL CONSTRUCTION ISSUE.

(a) IN GENERAL.—Paragraph (4)(C) of sec-
tion 148(f) (relating to required rebate to the
United States) is amended by adding at the
end the following new clause:

‘‘(xviii) 4-YEAR SPENDING REQUIREMENT FOR
PUBLIC SCHOOL CONSTRUCTION ISSUE.—

‘‘(I) IN GENERAL.—In the case of a public
school construction issue, the spending re-
quirements of clause (ii) shall be treated as
met if at least 10 percent of the available
construction proceeds of the construction
issue are spent for the governmental pur-
poses of the issue within the 1-year period
beginning on the date the bonds are issued,
30 percent of such proceeds are spent for such
purposes within the 2-year period beginning
on such date, 50 percent of such proceeds are
spent for such purposes within the 3-year pe-
riod beginning on such date, and 100 percent
of such proceeds are spent for such purposes
within the 4-year period beginning on such
date.

‘‘(II) PUBLIC SCHOOL CONSTRUCTION ISSUE.—
For purposes of this clause, the term ‘public
school construction issue’ means any con-
struction issue if no bond which is part of
such issue is a private activity bond and all
of the available construction proceeds of
such issue are to be used for the construction
(as defined in clause (iv)) of public school fa-
cilities to provide education or training
below the postsecondary level or for the ac-
quisition of land that is functionally related
and subordinate to such facilities.

‘‘(III) OTHER RULES TO APPLY.—Rules simi-
lar to the rules of the preceding provisions of
this subparagraph which apply to clause (ii)
shall apply to this clause.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to obliga-
tions issued after December 31, 1999.
SEC. ll. TREATMENT OF PUBLIC SCHOOL CON-

STRUCTION BONDS AS QUALIFIED
TAX-EXEMPT OBLIGATIONS.

(a) IN GENERAL.—Clause (i) of subsection
(b)(3)(B) of section 265 (relating to expenses
and interest relating to tax-exempt income)
is amended to read as follows:

‘‘(i) IN GENERAL.—For purposes of subpara-
graph (A), the term ‘qualified tax-exempt ob-
ligation’ means a tax-exempt obligation—

‘‘(I) which is issued after August 7, 1986, by
a qualified small issuer, is not a private ac-
tivity bond (as defined in section 141), and is
designated by the issuer for purposes of this
paragraph, or

‘‘(II) which is a public school construction
bond (within the meaning of section
148(f)(4)(C)(xviii)) issued by a qualified small
education bond issuer (as defined in subpara-
graph (F)).’’

(b) DEFINITION OF QUALIFIED SMALL EDU-
CATION BOND ISSUER.—Subsection (b)(3) of
section 265 is amended by adding at the end
the following new subparagraph:

‘‘(F) QUALIFIED SMALL EDUCATION BOND
ISSUER.—For purposes of subparagraph
(B)(i)(II), the term ‘qualified small education
bond issuer’ means, with respect to bonds
issued during any calendar year, any issuer
if the reasonably anticipated amount of pub-
lic school construction bonds which will be
issued by such issuer during such calendar
year does not exceed $25,000,000.’’

(c) CONFORMING AMENDMENT.—Section
265(b)(3)(B)(ii) is amended by striking
‘‘(i)(II)’’ in the matter preceding subclause
(I) and inserting ‘‘(i)’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after December 31, 1999.

KENNEDY AMENDMENT NO. 2849

(Ordered to lie on the table.)
Mr. KENNEDY submitted an amend-

ment intended to be proposed by him
to the bill, S. 1134, supra; as follows:

Beginning on page 5, line 14, strike all
through page 6, line 12, and insert:

‘‘(i) expenses for tuition, fees, academic tu-
toring, special needs services, books, sup-
plies, computer equipment (including related
software and services), and other equipment
which are incurred in connection with the
enrollment or attendance of the designated
beneficiary of the trust as an elementary or
secondary school student at a public school,
and

‘‘(ii) expenses for room and board, uni-
forms, transportation, and supplementary
items and services (including extended day
programs) which are required or provided by
a public school in connection with such en-
rollment or attendance.

DODD AMENDMENT NO. 2850

(Ordered to lie on the table.)
Mr. DODD submitted an amendment

intended to be proposed by him to the
bill, S. 1134, supra; as follows:

On page 5, line 14, strike ‘‘tuition, fees,’’.

KENNEDY AMENDMENT NO. 2851

(Ordered to lie on the table.)
Mr. KENNEDY submitted an amend-

ment intended to be proposed by him
to the bill, S. 134, supra; as follows:

Beginning on page 4, line 3, strike all
through page 8, line 4.

BIDEN AMENDMENT NO. 2852

(Ordered to lie on the table.)
Mr. BIDEN submitted an amendment

intended to be proposed by him to the
bill, S. 1134, supra. as follows:

At the end of title II, add the following:
SEC. ll. MODIFICATION OF LIFETIME LEARN-

ING CREDIT AND OPTIONAL DEDUC-
TION FOR TUITION EXPENSES.

(a) MODIFICATION OF LIFETIME LEARNING
CREDIT.—

(1) INCREASE IN PERCENTAGE.—Section
25A(c)(1) (relating to per taxpayer credit) is
amended by striking ‘‘20 percent’’ and insert-
ing ‘‘28 percent’’.

(2) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

(A) IN GENERAL.—Section 25A(d)(2) (relat-
ing to amount of reduction) is amended to
read as follows:

‘‘(2) AMOUNT OF REDUCTION.—
‘‘(A) HOPE SCHOLARSHIP.—In the case of the

Hope Scholarship credit, the amount deter-
mined under this paragraph is the amount
which bears the same ratio to the amount
which would be so taken into account as—

‘‘(i) the excess of—
‘‘(I) the taxpayer’s modified adjusted gross

income for such taxable year, over
‘‘(II) $40,000 ($80,000 in the case of a joint

return), bears to
‘‘(ii) $10,000 ($20,000 in the case of a joint re-

turn).
‘‘(B) LIFETIME LEARNING.—In the case of

the Lifetime Learning credit, the amount de-
termined under subparagraph (A) shall be de-
termined by substituting ‘$50,000 ($100,000 in
the case of a joint return)’ for ‘$40,000 ($80,000
in the case of a joint return)’ in clause (i)(II)
of such subparagraph.’’.
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(B) CONFORMING AMENDMENT.—Section

25A(h)(2)(A) is amended by striking ‘‘the
$40,000 and $80,000 amounts’’ and inserting
‘‘each dollar amount’’.

(b) DEDUCTION FOR QUALIFIED TUITION AND
RELATED EXPENSES IN LIEU OF LIFETIME
LEARNING CREDIT.—

(1) IN GENERAL.—Part VII of subchapter B
of chapter 1 is amended by redesignating sec-
tion 222 as section 223 and inserting after
section 221 the following new section:
‘‘SEC. 222. QUALIFIED TUITION EXPENSES.

‘‘(a) ALLOWANCE OF DEDUCTION.—In the
case of an individual, there shall be allowed
as a deduction for the taxable year an
amount equal to the lesser of—

‘‘(1) the qualified tuition and related ex-
penses (within the meaning of section 25A(c))
paid by the taxpayer for the taxable year, or

‘‘(2) $10,000 ($5,000 in the case of taxable
years beginning in 2001 or 2002).

‘‘(b) SPECIAL RULES.—
‘‘(1) IN GENERAL.—Rules similar to the

rules of section 25A(g) shall apply for pur-
poses of this section.

‘‘(2) RULES FOR DETERMINING EXPENSES.—
Rules similar to the rules of section 25A(c)(2)
shall apply for purposes of determining the
qualified tuition and related expenses to be
taken into account under subsection (a).

‘‘(c) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—The amount which
would (but for this subsection) be taken into
account under subsection (a) for the taxable
year shall be reduced (but not below zero) by
the amount determined under section
25A(d)(2)(B) by applying the modified ad-
justed gross income as defined in section
25A(d)(3) and determined without regard to
the deduction under this section.

‘‘(d) COORDINATION WITH CERTAIN CRED-
ITS.—No deduction shall be allowed under
this section with respect to the qualified tui-
tion and related expenses of any individual
unless a taxpayer elects not to have section
25A apply for the taxable year with respect
to—

‘‘(1) such individual, in the case of the
Hope Scholarship credit, and

‘‘(2) the taxpayer, in the case of the Life-
time Learning credit.

‘‘(e) COORDINATION WITH EXCLUSIONS.—No
deduction shall be allowed under this section
with respect to an individual for any taxable
year if any portion of any distribution dur-
ing such taxable year from an education in-
dividual retirement account is excluded from
gross income under section 530(d)(2).’’.

(2) DEDUCTION ALLOWED WHETHER OR NOT
TAXPAYER ITEMIZES OTHER DEDUCTIONS.—Sec-
tion 62(a) (defining adjusted gross income) is
amended by inserting after paragraph (17)
the following new paragraph:

‘‘(18) QUALIFIED TUITION AND RELATED EX-
PENSES.—The deduction allowed by section
222.’’.

(3) CONFORMING AMENDMENT.—The table of
sections for part VII of subchapter B of chap-
ter 1 is amended by striking the last item
and inserting the following new items:

‘‘Sec. 222. Qualified tuition and related ex-
penses.

‘‘Sec. 223. Cross reference.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to expenses
paid in taxable years beginning after Decem-
ber 31, 2000.

GRAHAM AMENDMENT NO. 2853

(Ordered to lie on the table.)
Mr. GRAHAM submitted an amend-

ment intended to be proposed by him
to the bill, S. 1134, supra; as follows:

At the appropriate place, add the fol-
lowing:

TITLE ll—TRANSITION TO TEACHING
SEC. ll1. SHORT TITLE.

This title may be cited as the ‘‘Transition
to Teaching Act’’.
SEC. ll2. FINDINGS.

The Congress finds as follows:
(1) School districts will need to hire more

than 2,000,000 teachers in the next decade.
The need for teachers in the areas of mathe-
matics, science, foreign languages, special
education, and bilingual education, and for
those able to teach in high-poverty school
districts will be particularly high. To meet
this need, talented Americans of all ages
should be recruited to become successful,
qualified teachers.

(2) Nearly 28 percent of teachers of aca-
demic subjects have neither an under-
graduate major nor minor in their main as-
signment fields. This problem is more acute
in high-poverty schools, where the out-of-
field percentage is 39 percent.

(3) The Third International Math and
Science Study (TIMSS) ranked United
States high school seniors last among 16
countries in physics and next to last in
mathematics. It is also evident, mainly from
the TIMSS data, that based on academic
scores, a stronger emphasis needs to be
placed on the academic preparation of our
children in mathematics and science.

(4) One-fourth of high-poverty schools find
it very difficult to fill bilingual teaching po-
sitions, and nearly half of public school
teachers have students in their classrooms
for whom English is a second language.

(5) Many career-changing professionals
with strong content-area skills are inter-
ested in a teaching career, but need assist-
ance in getting the appropriate pedagogical
training and classroom experience.

(6) The Troops to Teachers model has been
highly successful in linking high-quality
teachers to teach in high-poverty districts.
SEC. ll3. PURPOSE.

The purpose of this title is to address the
need of high-poverty school districts for
highly qualified teachers in particular sub-
ject areas, such as mathematics, science, for-
eign languages, bilingual education, and spe-
cial education, needed by those school dis-
tricts, by recruiting, preparing, placing, and
supporting career-changing professionals
who have knowledge and experience that will
help them become such teachers.
SEC. ll4. PROGRAM AUTHORIZED.

(a) AUTHORITY.—The Secretary is author-
ized to use funds appropriated under sub-
section (b) for each fiscal year to award
grants, contracts, or cooperative agreements
to institutions of higher education and pub-
lic and private nonprofit agencies or organi-
zations to carry out programs authorized by
this title.

(b) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this title,
there are authorized to be appropriated
$18,000,000 for each of fiscal years 2001
through 2006.
SEC. ll5. APPLICATION.

Each applicant that desires an award under
section ll4(a) shall submit an application
to the Secretary containing such informa-
tion as the Secretary requires, including—

(1) a description of the target group of ca-
reer-changing professionals upon which the
applicant will focus in carrying out its pro-
gram under this title, including a description
of the characteristics of that target group
that shows how the knowledge and experi-
ence of its members are relevant to meeting
the purpose of this title;

(2) a description of how the applicant will
identify and recruit program participants;

(3) a description of the training that pro-
gram participants will receive and how that

training will relate to their certification as
teachers;

(4) a description of how the applicant will
ensure that program participants are placed
and teach in high-poverty local educational
agencies;

(5) a description of the teacher induction
services (which may be provided through ex-
isting induction programs) the program par-
ticipants will receive throughout at least
their first year of teaching;

(6) a description of how the applicant will
collaborate, as needed, with other institu-
tions, agencies, or organizations to recruit,
train, place, and support program partici-
pants under this title, including evidence of
the commitment of those institutions, agen-
cies, or organizations to the applicant’s pro-
gram;

(7) a description of how the applicant will
evaluate the progress and effectiveness of its
program, including—

(A) the program’s goals and objectives;
(B) the performance indicators the appli-

cant will use to measure the program’s
progress; and

(C) the outcome measures that will be used
to determine the program’s effectiveness;
and

(8) an assurance that the applicant will
provide to the Secretary such information as
the Secretary determines necessary to deter-
mine the overall effectiveness of programs
under this title.
SEC. ll6. USES OF FUNDS AND PERIOD OF

SERVICE.
(a) AUTHORIZED ACTIVITIES.—Funds under

this title may be used for—
(1) recruiting program participants, includ-

ing informing them of opportunities under
the program and putting them in contact
with other institutions, agencies, or organi-
zations that would train, place, and support
them;

(2) training stipends and other financial in-
centives for program participants, not to ex-
ceed $5,000 per participant;

(3) assisting institutions of higher edu-
cation or other providers of teacher training
to tailor their training to meet the par-
ticular needs of professionals who are chang-
ing their careers to teaching;

(4) placement activities, including identi-
fying high-poverty local educational agen-
cies with a need for the particular skills and
characteristics of the newly trained program
participants and assisting those participants
to obtain employment in those local edu-
cational agencies; and

(5) post-placement induction or support ac-
tivities for program participants.

(b) PERIOD OF SERVICE.—A program partici-
pant in a program under this title who com-
pletes his or her training shall serve in a
high-poverty local educational agency for at
least 3 years.

(c) REPAYMENT.—The Secretary shall es-
tablish such requirements as the Secretary
determines appropriate to ensure that pro-
gram participants who receive a training sti-
pend or other financial incentive under sub-
section (a)(2), but fail to complete their serv-
ice obligation under subsection (b), repay all
or a portion of such stipend or other incen-
tive.
SEC. ll7. EQUITABLE DISTRIBUTION.

To the extent practicable, the Secretary
shall make awards under this title that sup-
port programs in different geographic re-
gions of the Nation.
SEC. ll8. DEFINITIONS.

In this title:
(1) HIGH-POVERTY LOCAL EDUCATIONAL AGEN-

CY.—The term ‘‘high-poverty local edu-
cational agency’’ means a local educational
agency in which the percentage of children,
ages 5 through 17, from families below the
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poverty level is 20 percent or greater, or the
number of such children exceeds 10,000.

(2) PROGRAM PARTICIPANTS.—The term
‘‘program participants’’ means career-chang-
ing professionals who—

(A) hold at least a baccalaureate degree;
(B) demonstrate interest in, and commit-

ment to, becoming a teacher; and
(C) have knowledge and experience that

are relevant to teaching a high-need subject
area in a high-need local educational agency.

COLLINS (AND OTHERS)
AMENDMENT NO. 2854

Ms. COLLINS (for herself, Mr. KYL,
and Mr. COVERDELL) proposed an
amendment to the bill, S. 1134, supra;
as follows:

At the end of title II, insert:
SEC. ll. 2-PERCENT FLOOR ON MISCELLA-

NEOUS ITEMIZED DEDUCTIONS NOT
TO APPLY TO QUALIFIED PROFES-
SIONAL DEVELOPMENT EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Section 67(b) (defining
miscellaneous itemized deductions) is
amended by striking ‘‘and’’ at the end of
paragraph (11), by striking the period at the
end of paragraph (12) and inserting ‘‘, and’’,
and by adding at the end the following new
paragraph:

‘‘(13) any deduction allowable for the quali-
fied professional development expenses paid
or incurred by an eligible teacher.’’.

(b) DEFINITIONS.—Section 67 (relating to 2-
percent floor on miscellaneous itemized de-
ductions) is amended by adding at the end
the following new subsection:

‘‘(g) QUALIFIED PROFESSIONAL DEVELOP-
MENT EXPENSES OF ELIGIBLE TEACHERS.—For
purposes of subsection (b)(13)—

‘‘(1) QUALIFIED PROFESSIONAL DEVELOPMENT
EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified pro-
fessional development expenses’ means
expenses—

‘‘(i) for tuition, fees, books, supplies, equip-
ment, and transportation required for the
enrollment or attendance of an individual in
a qualified course of instruction, and

‘‘(ii) with respect to which a deduction is
allowable under section 162 (determined
without regard to this section).

‘‘(B) QUALIFIED COURSE OF INSTRUCTION.—
The term ‘qualified course of instruction’
means a course of instruction which—

‘‘(i) is—
‘‘(I) directly related to the curriculum and

academic subjects in which an eligible teach-
er provides instruction, or

‘‘(II) designed to enhance the ability of an
eligible teacher to understand and use State
standards for the academic subjects in which
such teacher provides instruction,

‘‘(ii) may—
‘‘(I) provide instruction in how to teach

children with different learning styles, par-
ticularly children with disabilities and chil-
dren with special learning needs (including
children who are gifted and talented), or

‘‘(II) provide instruction in how best to dis-
cipline children in the classroom and iden-
tify early and appropriate interventions to
help children described in subclause (I) to
learn,

‘‘(iii) is tied to challenging State or local
content standards and student performance
standards,

‘‘(iv) is tied to strategies and programs
that demonstrate effectiveness in increasing
student academic achievement and student
performance, or substantially increasing the
knowledge and teaching skills of an eligible
teacher,

‘‘(v) is of sufficient intensity and duration
to have a positive and lasting impact on the

performance of an eligible teacher in the
classroom (which shall not include 1-day or
short-term workshops and conferences), ex-
cept that this clause shall not apply to an
activity if such activity is 1 component de-
scribed in a long-term comprehensive profes-
sional development plan established by an
eligible teacher and the teacher’s supervisor
based upon an assessment of the needs of the
teacher, the students of the teacher, and the
local educational agency involved, and

‘‘(vi) is part of a program of professional
development which is approved and certified
by the appropriate local educational agency
as furthering the goals of the preceding
clauses.

‘‘(C) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given such term by section 14101 of
the Elementary and Secondary Education
Act of 1965, as in effect on the date of the en-
actment of this subsection.

‘‘(2) ELIGIBLE TEACHER.—
‘‘(A) IN GENERAL.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er in an elementary or secondary school.

‘‘(B) ELEMENTARY OR SECONDARY SCHOOL.—
The terms ‘elementary school’ and ‘sec-
ondary school’ have the meanings given such
terms by section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801), as so in effect.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.
SEC. ll. CREDIT TO ELEMENTARY AND SEC-

ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 is amended by add-
ing at the end the following new section:
‘‘SEC. 30B. CREDIT TO ELEMENTARY AND SEC-

ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible teacher, there shall be allowed as
a credit against the tax imposed by this
chapter for such taxable year an amount
equal to the qualified elementary and sec-
ondary education expenses which are paid or
incurred by the taxpayer during such taxable
year.

‘‘(b) MAXIMUM CREDIT.—The credit allowed
by subsection (a) for any taxable year shall
not exceed $100.

‘‘(c) DEFINITIONS.—
‘‘(1) ELIGIBLE TEACHER.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er, instructor, counselor, aide, or principal in
an elementary or secondary school on a full-
time basis for an academic year ending dur-
ing a taxable year.

‘‘(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—The term ‘qualified
elementary and secondary education ex-
penses’ means expenses for books, supplies
(other than nonathletic supplies for courses
of instruction in health or physical edu-
cation), computer equipment (including re-
lated software and services) and other equip-
ment, and supplementary materials used by
an eligible teacher in the classroom.

‘‘(3) ELEMENTARY OR SECONDARY SCHOOL.—
The term ‘elementary or secondary school’
means any school which provides elementary
education or secondary education (through
grade 12), as determined under State law.

‘‘(d) SPECIAL RULES.—
‘‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-

tion shall be allowed under this chapter for
any expense for which credit is allowed
under this section.

‘‘(2) APPLICATION WITH OTHER CREDITS.—The
credit allowable under subsection (a) for any
taxable year shall not exceed the excess (if
any) of—

‘‘(A) the regular tax for the taxable year,
reduced by the sum of the credits allowable
under subpart A and the preceding sections
of this subpart, over

‘‘(B) the tentative minimum tax for the
taxable year.

‘‘(e) ELECTION TO HAVE CREDIT NOT
APPLY.—A taxpayer may elect to have this
section not apply for any taxable year.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘‘Sec. 30B. Credit to elementary and sec-
ondary school teachers who
provide classroom materials.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

f

NATIVE AMERICAN HOUSING AS-
SISTANCE AND SELF-DETER-
MINATION ACT AMENDMENTS OF
1999

CAMPBELL AMENDMENT NO. 2855

Mr. COVERDELL (for Mr. CAMPBELL)
proposed an amendment to the bill (S.
400) to provide technical corrections to
the Native American Housing Assist-
ance and Self-Determination Act of
1986, to improve the delivery of housing
assistance to Indian tribes in a manner
that recognizes the right of tribal self-
governance, and for other purposes; as
follows:

On page 19, strike lines 2 through 10 and in-
sert the following:

Section 104(b) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4114(b)) is amended—

(1) by striking ‘‘Davis-Bacon Act (40 U.S.C.
276a-276a-5)’’ and inserting ‘‘Act of March 3,
1931 (commonly known as the ‘Davis-Bacon
Act’) (46 Stat. 1494, chapter 411; 40 U.S.C. 276a
et seq.)’’; and

(2) by adding at the end the following:
‘‘(3) APPLICATION OF TRIBAL LAWS.—Para-

graph (1) shall not apply to any contract or
agreement for assistance, sale, or lease pur-
suant to this Act, if such contract or agree-
ment is otherwise covered by 1 or more laws
or regulations adopted by an Indian tribe
that requires the payment of not less than
prevailing wages, as determined by the In-
dian tribe.’’.

f

AFFORDABLE EDUCATION ACT OF
1999

COLLINS (AND OTHERS)
AMENDMENT NO. 2856

(Ordered to lie on the table.)
Ms. COLLINS (for herself, Mr. KYL,

and Mr. COVERDELL) submitted an
amendment intended to be proposed by
her to the bill, S. 1134, supra; as fol-
lows:

At the end of title II, insert:
SEC. ll. 2-PERCENT FLOOR ON MISCELLA-

NEOUS ITEMIZED DEDUCTIONS NOT
TO APPLY TO QUALIFIED PROFES-
SIONAL DEVELOPMENT EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Section 67(b) (defining
miscellaneous itemized deductions) is
amended by striking ‘‘and’’ at the end of
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paragraph (11), by striking the period at the
end of paragraph (12) and inserting ‘‘, and’’,
and by adding at the end the following new
paragraph:

‘‘(13) any deduction allowable for the quali-
fied professional development expenses paid
or incurred by an eligible teacher.’’.

(b) DEFINITIONS.—Section 67 (relating to 2-
percent floor on miscellaneous itemized de-
ductions) is amended by adding at the end
the following new subsection:

‘‘(g) QUALIFIED PROFESSIONAL DEVELOP-
MENT EXPENSES OF ELIGIBLE TEACHERS.—For
purposes of subsection (b)(13)—

‘‘(1) QUALIFIED PROFESSIONAL DEVELOPMENT
EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified pro-
fessional development expenses’ means
expenses—

‘‘(i) for tuition, fees, books, supplies, equip-
ment, and transportation required for the
enrollment or attendance of an individual in
a qualified course of instruction, and

‘‘(ii) with respect to which a deduction is
allowable under section 162 (determined
without regard to this section).

‘‘(B) QUALIFIED COURSE OF INSTRUCTION.—
The term ‘qualified course of instruction’
means a course of instruction which—

‘‘(i) is—
‘‘(I) directly related to the curriculum and

academic subjects in which an eligible teach-
er provides instruction, or

‘‘(II) designed to enhance the ability of an
eligible teacher to understand and use State
standards for the academic subjects in which
such teacher provides instruction,

‘‘(ii) may—
‘‘(I) provide instruction in how to teach

children with different learning styles, par-
ticularly children with disabilities and chil-
dren with special learning needs (including
children who are gifted and talented), or

‘‘(II) provide instruction in how best to dis-
cipline children in the classroom and iden-
tify early and appropriate interventions to
help children described in subclause (I) to
learn,

‘‘(iii) is tied to challenging State or local
content standards and student performance
standards,

‘‘(iv) is tied to strategies and programs
that demonstrate effectiveness in increasing
student academic achievement and student
performance, or substantially increasing the
knowledge and teaching skills of an eligible
teacher,

‘‘(v) is of sufficient intensity and duration
to have a positive and lasting impact on the
performance of an eligible teacher in the
classroom (which shall not include 1-day or
short-term workshops and conferences), ex-
cept that this clause shall not apply to an
activity if such activity is 1 component de-
scribed in a long-term comprehensive profes-
sional development plan established by an
eligible teacher and the teacher’s supervisor
based upon an assessment of the needs of the
teacher, the students of the teacher, and the
local educational agency involved, and

‘‘(vi) is part of a program of professional
development which is approved and certified
by the appropriate local educational agency
as furthering the goals of the preceding
clauses.

‘‘(C) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given such term by section 14101 of
the Elementary and Secondary Education
Act of 1965, as in effect on the date of the en-
actment of this subsection.

‘‘(2) ELIGIBLE TEACHER.—
‘‘(A) IN GENERAL.—The term ‘eligible

teacher’ means an individual who is a kin-
dergarten through grade 12 classroom teach-
er in an elementary or secondary school.

‘‘(B) ELEMENTARY OR SECONDARY SCHOOL.—
The terms ‘elementary school’ and ‘sec-

ondary school’ have the meanings given such
terms by section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801), as so in effect.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2000.

f

NOTICES OF HEARINGS

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. LUGAR. Mr. President, I would
like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry will meet on March 1, 2000, in
SD–192 at 9 a.m. The purpose of this
meeting will be to discuss the agri-
culture trade agreement with China.
COMMITTEE OR AGRICULTURE, NUTRITION, AND

FORESTRY

Mr. LUGAR. Mr. President, I would
like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry will meet on March 2, 2000, in
SR–328A a 10 a.m. The purpose of this
meeting will be to discuss risk manage-
ment/crop insurance and possibly other
issues before the agriculture com-
mittee.

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND
MANAGEMENT

Mr. CRAIG. Mr. President, I would
like to announce for the public that a
hearing has been scheduled before the
Subcommittee on Forests and Public
Land Management of the Senate Com-
mittee on Energy and Natural Re-
sources.

The hearing will take place on Fri-
day March 10, 2000, at 9 a.m., in room
SD–366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 1892, a bill to au-
thorize the acquisition of the Valles
Caldera, to provide for an effective
land and wildlife management program
for this resource within the Depart-
ment of Agriculture, and for other pur-
poses. In addition, testimony will be
taken from the Government Account-
ing Office and the Forest Service on
the Government Accounting Office re-
view of the Forest Service’s appraisal
for the acquisition of the Valles
Caldera.

Those who wish to submit written
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510. For further information, please
call Mike Menge or Bill Eby at (202)
224–6170.
f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Sub-
committee on Strategic Forces of the
Committee on Armed Services be au-
thorized to meet during the session of
the Senate on Monday, February 28, at
2 p.m., to receive testimony on bal-
listic missile defense programs and
issues in review of the defense author-

ization request for fiscal year 2001 and
the future years defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Monday, February 28, 2000,
at 4 p.m., in open session to receive tes-
timony on the national security impli-
cations of export controls and to exam-
ine S. 1712, the Export Administration
Act of 1999.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
Monday, February 28, 2000, to conduct a
hearing on the Competitive Market Su-
pervision Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ADDITIONAL STATEMENTS

AFRICAN AMERICAN HISTORY
MONTH

∑ Mr. LEVIN. Mr. President, every
February nationwide we celebrate Afri-
can American History Month. We do so
because in 1926, Dr. Carter G. Woodson,
son of former slaves, proposed such a
recognition as a way of preserving the
history of the Negro and recognizing
the enormous contributions of a people
of great strength, dignity, faith and
conviction—a people who rendered
their achievements for the betterment
and advancement of a Nation once
lacking in humanity towards them.
Throughout the Nation, we celebrate
the many important contributions Af-
rican Americans have made in all fac-
ets of American life.

Lerone Bennett, editor, writer and
lecturer recently reflected on the life
and times of Dr. Woodson. In an article
he wrote earlier this month for John-
son’s Publications, Bennett tells us
that one of the most inspiring and in-
structive stories in African American
history is the story of Woodson’s strug-
gle and rise from the coal mines of
West Virginia to the summit of aca-
demic achievement:

At 17, the young man who was called by
history to reveal Black history was an untu-
tored coal miner. At 19, after teaching him-
self the fundamentals of English and arith-
metic, he entered high school and mastered
the four-year curriculum in less than two
years. At 22, after two-thirds of a year at
Berea College [in Kentucky], he returned to
the coal mines and studied Latin and Greek
between trips to the mine shafts. He then
went on to the University of Chicago, where
he received bachelor’s and master’s degrees,
and Harvard University, where he became
the second Black to receive a doctorate in
history. The rest is history—Black history.
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Mr. President, in keeping with the

spirit and the vision of Dr. Carter G.
Woodson, I would like to pay tribute to
two courageous women, claimed by my
home state of Michigan, who played
significant roles in addressing Amer-
ican injustice and inequality. These are
two women of different times who
would change the course of history.

Mr. President, Sojourner Truth, who
helped lead our country out of the dark
days of slavery, and Rosa Parks, whose
dignified leadership sparked the Mont-
gomery Bus Boycott and the start of
the Civil Rights movement are indeli-
bly echoed in the chronicle of not only
the history of this Nation, but are
viewed with distinction and admiration
throughout the world.

Sojourner Truth, though unable to
read or write, was considered one of the
most eloquent and noted spokespersons
of her day on the inhumanity and im-
morality of slavery. She was a leader
in the abolitionist movement, and a
ground breaking speaker on behalf of
equality for women. Michigan recently
honored her with the dedication of the
Sojourner Truth Memorial Monument,
which was unveiled in Battle Creek,
Michigan on September 25, 1999. I com-
mend Dr. Velma Laws-Clay who headed
the Monument Steering Committee
and Sculptor Tina Allen for making
their dream, a true monument to So-
journer Truth, a reality.

Mr. President, Sojourner Truth had
an extraordinary life. She was born Isa-
bella Baumfree in 1797, served as a
slave under several different masters,
and was eventually freed in 1828 when
New York state outlawed slavery. She
continued to live in New York and be-
came strongly involved in religion. In
1843, Baumfree, in response to a com-
mand from God, changed her name to
Sojourner Truth and dedicated her life
to traveling and lecturing. She began
her migration West in 1850, where she
shared the stage with other aboli-
tionist leaders such as Frederick Doug-
lass.

In 1851, Sojourner Truth delivered
her famous ‘‘Ain’t I a Woman?’’ speech
at the Women’s Convention in Akron,
Ohio. In the speech, Truth attacked
both racism and sexism. Truth made
her case for equality in plain-spoken
English when she said,

Then that little man in black there, he
says women can’t have as much rights as
men, cause Christ wasn’t a woman? Where
did your Christ come from? Where did your
Christ come from? From God and a woman!
Man had nothing to do with Him.

By the mid-1850s, Truth had settled
in Battle Creek, Michigan. She contin-
ued to travel and speak out for equal-
ity. During the Civil War, Truth trav-
eled throughout Michigan, gathering
food and clothing for Negro volunteer
regiments. Truth’s travels during the
war eventually led her to a meeting
with President Abraham Lincoln in
1864, at which she presented her ideas
on assisting freed slaves. Truth re-
mained in Washington, D.C. for several
years, helping slaves who had fled from

the South and appearing at women’s
suffrage gatherings. Due to bad health,
Sojourner Truth returned to Battle
Creek in 1875, and remained there until
her death in 1883. Sojourner Truth
spoke from her heart about the most
troubling issues of her time. A testa-
ment to Truth’s convictions is that her
words continue to speak to us today.

Mr. President, on May 4, 1999 legisla-
tion was enacted which authorized the
President of the United States to
award the Congressional Gold Medal to
Rosa Parks. The Congressional Gold
Medal was presented to Rosa Parks on
June 15, 1999 during an elaborate cere-
mony in the U.S. Capitol Rotunda. I
was pleased to cosponsor this fitting
tribute to Rosa Parks—the gentle war-
rior who decided that she would no
longer tolerate the humiliation and de-
moralization of racial segregation on a
bus. Her personal bravery and self-sac-
rifice are remembered with reverence
and respect by us all.

Forty four years ago in Montgomery,
Alabama the modern civil rights move-
ment began when Rosa Parks refused
to give up her seat and move to the
back of the bus. The strength and spir-
it of this courageous woman captured
the consciousness of not only the
American people but the entire world.

My home state of Michigan proudly
claims Rosa Parks as one of our own.
Rosa Parks and her husband made the
journey to Michigan in 1957. Unceasing
threats on their lives and persistent
harassment by phone prompted the
move to Detroit where Rosa Parks’s
brother resided.

Rosa Parks’ arrest for violating the
city’s segregation laws was the cata-
lyst for the Montgomery bus boycott.
Her stand on that December day in 1955
was not an isolated incident but part of
a lifetime of struggle for equality and
justice. For instance, twelve years ear-
lier, in 1943, Rosa Parks had been ar-
rested for violating another one of the
city’s bus related segregation laws,
which required African Americans to
pay their fares at the front of the bus
then get off of the bus and re-board
from the rear of the bus. The driver of
that bus was the same driver with
whom Rosa Parks would have her con-
frontation 12 years later.

The rest is history—the boycott
which Rosa Parks began was the begin-
ning of an American revolution that
elevated the status of African Ameri-
cans nationwide and introduced to the
world a young leader who would one
day have a national holiday declared in
his honor, the Reverend Martin Luther
King Jr.

Mr. President, we have come a long
way toward achieving justice and
equality for all. But we still have work
to do. In the names of Rosa Parks, So-
journer Truth, Dr. Carter G. Woodson,
Dr. Martin Luther King, Jr., and many
others, let us rededicate ourselves to
continuing the struggle on Civil Rights
and to human rights.∑

TRIBUTE TO SERGEANT MAJOR
CHARLES J. JOHNSON

∑ Mr. HUTCHINSON. Mr. President, I
rise today to honor Command Sergeant
Major Charles J. Johnson of the U.S.
Army Communication-Electronics
Command who is retiring from the
United States Army after 30 years of
active duty. Sergeant Major Johnson is
an exceptional leader, a ‘‘soldier’s’’ sol-
dier and has served this great country
with honor and dignity. He understands
soldiering, leadership and selfless serv-
ice. He is known for his dedication and
integrity. He has tackled the tough
issues that our Army has faced the
passed few years while consistently fo-
cused on the proper care and concern
for our soldiers and families. Through
his hard work and efforts and the most
significant contributions he has made
our United States Army enters this
new millennium as a strong, well-
trained, proud fighting force. This won-
derful American deserves a tremendous
praise and thanks from a nation for
which he has given so much and loves.

Sergeant Major Johnson was born on
August 8, 1949. He was raised in Canton,
Georgia, and entered the Army in April
1970 at Fort Knox, Kentucky, where he
was trained in Basic Soldiering and
Basic Combat Skills. Upon the comple-
tion of Basic Training he received ad-
vanced individual training as a Com-
munications Center Specialist at Fort
Gordon, Georgia. Throughout his ca-
reer, Sergeant Major Johnson contin-
ued his military education completing
numerous military schools but most
notable: Defense Race Relations Insti-
tute, Advance Noncommissioned
Course, Organizational Effectiveness
Staff Officers Course, First Sergeant
Course and the United States Army
Sergeants Major Academy. Sergeant
Major Johnson was also awarded a
Bachelor of Science Degree from the
University of Maryland.

Sergeant Major Johnson’s initial as-
signment was with the Defense Com-
munications Agency Southwest Asia
Mainland Region (Vietnam). He was as-
signed to the Defense Communication
Agency in Washington, DC, following
duty in Vietnam. Sergeant Major John-
son has served over 24 years overseas to
include six tours in Germany, one tour
in Korea, and another combat tour in
Southwest Asia.

Sergeant Major Johnson has served
with distinction in every leadership po-
sition from Team Chief to Command
Sergeant Major. He served as a First
Sergeant of B Company, 440th Signal
Battalion (Darmstardt, Germany) and
as Command Sergeant Major of the
44th Signal Battalion (Mannheim, Ger-
many), 22d Signal Brigade (Corps)
(Darmstardt, Germany), U.S. Army
Garrison, Fort Monmouth, New Jersey,
and the Command Sergeant Major of
the 1st Signal Brigade ‘‘Voice of the
ROK’’ in Yongsan, Korea. Sergeant
Major Johnson also served as an in-
structor at the Infantry Center and
School at Fort Benning, Georgia and
on both the Equal Opportunity and Or-
ganizational Effectiveness Staffs at
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Headquarters, V Corps in Frankfurt,
Germany.

Sergeant Major Johnson’s awards
and decorations include the Legion of
Merit, Bronze Star Medal (with oak
leaf cluster), Meritorious Service
Medal (with fourth oak leaf cluster),
Army Commendation Medal (with oak
leaf cluster), Army Achievement
Medal, Good Conduct Medal (10
Awards), Military Outstanding Volun-
teer Service Medal and numerous serv-
ice and campaign medals for service in
both Southeast and Southwest Asia. He
has also been awarded the German
Marksman Award and the Signal Corps
Regimental Medal, the Silver Order of
Mercury.∑
f

NATIONAL YOUNG FARMER
AWARD

∑ Mr. ASHCROFT. Mr. President, it is
with great pleasure that I recognize
and congratulate Mr. and Mrs. David
Herbst, on receiving the National
Young Farmer Award from the Amer-
ican Farm Bureau Federation. From
their farm near Chaffee, Missouri,
David and Leslie Herbst have set an ex-
ample to our nation’s agricultural in-
dustry about productive farming, land
management, and environmental con-
servation.

The National Young Farmer Award is
the highest award given for out-
standing achievements, and it is given
only to one farmer each year. David
and Leslie Herbst were selected from a
field of nominees submitted by state
Farm Bureaus across the nation. It is
an honor for Missouri to have such
prominent examples of excellence in
farming.

This prestigious award, presented to
David and Leslie, is accompanied by
some impressive prizes, including a 2000
Dodge Ram 4x4 truck and an Arctic Cat
all terrain vehicle. They also won reg-
istration to conferences that will give
them an opportunity to share their
successes and perspectives on farming
with other young farmers and ranch-
ers.

David and Leslie are continuing the
tradition of family farming in south-
east Missouri. They are the fourth gen-
eration of Herbsts to farm in the re-
gion, and they have been particularly
successful with a unique approach to
environmental protection that will pre-
serve their land and keep it fertile for
future generations.

When I look to Missouri, I do not see
a state defined only by its geography—
spanning from the Missouri River to
the Mississippi River. Nor do I simply
define Missouri by its economic diver-
sity—a state leading in farming and in-
dustry. I see the definition of Missouri
as a place where Missourians, like the
Herbsts, can work together to give the
next generation more opportunity than
we have today. It is a state of ascend-
ing opportunity.

Because of David and Leslie’s careful
stewardship of their land, prudent
planning, and perseverance through the

market crises of recent years, they will
be able to advise the next generation of
Missourians to continue the traditions
of family farming and agri-business.
The Herbsts can truly say ‘‘the best is
yet to come.’’

It is my honor to wish David and Les-
lie continued success in agriculture.
They have set an inspiring example for
farmers across the nation, and indeed
in Missouri.∑
f

JIM GOODMON—VISIONARY

∑ Mr. HELMS. Mr. President, back in
the mid-1960s, I was enjoying life as one
of the guys active in the management
of a very successful television station
in my hometown of Raleigh. The com-
pany, Capitol Broadcasting Company,
had been founded by a remarkable gen-
tleman, Mr. A.J. Fletcher, born in the
mountains of Western North Carolina,
son of a circuit-riding Baptist preacher
whose ministry included hundreds of
mountain families who attended the
many churches under the watchcare of
the Reverend Mr. Fletcher.

Those were hard scrabble times and
by today’s standards, just about every-
body whom Reverend Fletcher’s min-
istry served was poor.

A.J. Fletcher had nonetheless begun
a lifetime love affair with the music of
opera. So he headed east, to Raleigh
and Wake County; virtually penniless
he nonetheless studied law at night and
in the process developed an instinctive
knowledge of business and investment.
In the years that followed, neither A.J.
Fletcher nor anyone else in his family
ever lived another hard-scrabble day.

Mr. President, I developed a high re-
spect and genuine friendship for and
with Mr. Fletcher. What I have recited
up to this point is intended to be a
lead-in to a magazine article about one
of Mr. Fletcher’s remarkable
grandsons, James Fletcher Goodmon
who today is president and CEO of Cap-
itol Broadcasting Company.

I will get to the article in a moment,
Mr. President, but I am obliged to men-
tion my earliest impressions of Jim
Goodmon when he was in high school
in Raleigh and worked every possible
minute of every day (and night) that he
could manage at the television station
(WRAL–TV) which was to become the
flagship station-to-be of an expanded
Capitol Broadcasting Company.

I saw young Jim Goodmon frequently
back in those days (and nights) as he
concentrated on learning everything
possible about the mysteries of keeping
a television station on the air. Many
times he was covered with grease,
many times he was bound to have been
tired, but Jim Goodmon was then, as
he is today, a hard-charger. Grandpa
Fletcher was proud of Jim—and so was
I. I sensed back then that Jim
Goodmon would one day be a leader in
television—as he certainly has turned
out to be.

A few words about Jim Goodmon’s
family. After attending Duke Univer-
sity, Jim Goodmon found a bride—a

lovely one and a hard-charger herself—
across the mountains in Tennessee.
Barbara Lyons was a registered nurse
then. Now, years later, Barbara Lyons
Goodmon genuinely cares about people.
She and Jim have three children and
one grandchild. They complement each
other; both stay busy but never so busy
that they cannot help each other in
their myriad of projects.

What I have stated is scarcely more
than a snapshot of a remarkable fam-
ily. Mr. A.J. Fletcher is long gone from
the scene but I have a hunch that he is
looking down from a Cloud Nine some-
where, nodding his approval of the way
Jim and Barbara are doing things.

Let me hurriedly add that Jim
Goodmon is president and owner of the
Durham Bulls baseball team which
plays its home games in its dandy new
stadium about 20 miles away in Dur-
ham—and then I will proceed to calling
attention to a profile about Jim
Goodmon published in the latest issue
of the magazine, Region Focus.

The article, by Betty Joyce Nash, is
entitled ‘‘James F. Goodmon, an indus-
try visionary and community cheer-
leader defines the future.’’ Mr. Presi-
dent, I ask unanimous consent that
this article be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
PROFILE/JAMES F. GOODMON—AN INDUSTRY

VISIONARY AND COMMUNITY CHEERLEADER
DEFINES THE FUTURE

Jim Goodmon was fighting fatigue and a
cold. He had just flown back to Raleigh,
N.C., from Colorado where he helped pitch
the Raleigh-Durham-Chapel Hill Triangle
area as the site of the 2007 Pan American
Games. Goodmon played a key role in luring
the 1999 Special Olympics to the Triangle, so
why not the Pan Am games?

It wasn’t meant to be. San Antonio was
chosen instead of the Triangle. But that’s ir-
relevant, Goodmon says, his spirit hardly
dampened by the loss, the jet lag, or sniffles.
North Carolina, he says, showed initiative in
planning and promoting the future.

‘‘What’s important is that we were work-
ing on something in 2007 and not for next
week,’’ says Goodmon, president and chief
executive officer of Capitol Broadcasting Co.
Inc. in Raleigh. Goodmon’s grandfather, A.J.
Fletcher, started the company in 1939 to
serve the community. Still a family-owned
enterprise, Capitol is a rarity in the rapidly
consolidating broadcast industry.

So far, Goodmon has invested nearly $4
million to make Capitol’s WRAL the na-
tion’s first television station to transmit tel-
evision signals digitally. These high-defini-
tion transmissions provide flawless pictures
and ‘‘surround’’ sound. WRAL–HD, the ‘‘HD’’
stands for high-definition, went on the air in
1996. Goodmon is still charged by the poten-
tial he sees in this medium. ‘‘Not a day goes
by that I’m not amazed that we can send pic-
tures through the air,’’ he says.

Capitol’s other holdings include minor
league baseball teams in Durham, N.C., and
Myrtle Beach, S.C., a satellite communica-
tions firm, and office developments in down-
turn Durham.

But Goodmon’s future includes a big role
as community cheerleader. A sports fan,
Goodmon tirelessly cheers for the Triangle.
He is also president of his family’s 50-year-
old philanthropic foundation—the A.J.
Fletcher Foundation—and is a chief pro-
moter of Gov. Jim Hunt’s Smart Start pro-
gram for preschool-aged children.
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‘‘If you want to make a difference in the

future, what’s better than investing in
kids?’’ he asks.

Despite his prominent role in the commu-
nity, Goodmon likes to work behind the
scenes, says longtime friend Smedes York. A
former Raleigh mayor who has known
Goodmon since high school, York was also a
member of the committee that tried to lure
the Special Olympics and Pan Am Games to
the Triangle. Goodmon is serious about this
commitment to making things happen, York
says, and backs up his promises with re-
sources.

‘‘He’ll pick up two or three key things and
put his time and resources into those,’’ York
says. ‘‘He’s not just talking. He’s putting up
major money and people in his organization
he’ll assign to work on these tasks.’’

Goodmon may have a preference for the
background, but he is a natural leader. For
instance, he persuaded the owner of the new
Hurricanes hockey team to use the name
‘‘Carolina’’ Hurricanes, not ‘‘Raleigh’’ Hurri-
canes.

While others might wring hands, Goodmon
acts, says colleague Ben Waters. Waters
should know. He is Capitol’s vice president of
administration and often is responsible for
getting Goodmon’s projects off the ground.
One night in 1985, Waters recalls, Goodmon
called him and asked if he had seen a news
show about Ethiopia’s starving children.
Goodmon gave him a task.

‘‘He said, ‘Find out how we can help them.
We can’t sit back and not do anything,’ ’’
Waters remembers. Although Capitol was too
late to aid Ethiopia, a program to funnel aid
through a religious organization to another
famine hot spot is ongoing.

The son of Fletcher’s only daughter,
Goodmon’s legacy as a leader began at a
young age. He was 12 years old when he took
his first job as a gravedigger at a cemetery
owned by his family. He earned 35 cents an
hour. At age 13, he began his career in broad-
casting by working odd jobs at WRAL. By
age 15, he ran a camera as a member of the
television production crew. U.S. Sen. Jesse
Helms, R–N.C., one of Goodmon’s supervisors
back then, remembers him well.

‘‘I can see him now,’’ Helms recalls of the
young Goodmon. ‘‘I did a lot of evening work
to catch up with my correspondence and I’d
see him every evening in that engineering
department. He could show some of our full-
time engineers how to do it.’’

The love of technology carried Goodmon to
Duke University where he studied engineer-
ing. But he left without a degree in 1965 to
join the U.S. Navy. The technology bug
stayed with him.

A serviceman stationed in Memphis, Tenn.,
Goodmon also worked at a local television
station. And it was in this city that he met
his wife, Barbara, on a blind date. They
played card games.

‘‘Jim always said the reason he kept com-
ing back to visit was that we had a color
TV,’’ Barbara Goodmon laughs. He often vis-
ited after he got off work at the television
station. But when it was time to go, she had
to help him start his car, an Austin Healy.

‘‘The only way he could start it was to get
underneath it,’’ she says. ‘‘I would get under
the hood and hold something while he start-
ed it.’’

The couple is still a formidable team when
it comes to starting projects. As a member of
the board of the Salvation Army, the matri-
arch has rallied family members to serve in
soup kitchens and to participate in a variety
of community projects. Although the cou-
ple’s work is now less hands-on, it is more
extensive. Their work with Healing Place is
a prime example. The facility plans to offer
shelter and rehabilitation services when it
opens in November.

Healing Place was boosted by the A.J.
Fletcher Foundation, which provided start-
up office space and supplies. Capitol paid an
employee to act as the facility’s director.
And the community ponied up $4.5 million
for the project.

Sowing the seeds of self-sufficiency is a
hallmark of the foundation, which now
spends about $3.5 million a year to help fund
worthy North Carolina projects and fledgling
organizations. ‘‘That’s part of my future
thing—getting things started,’’ says
Goodmon.

His energy appears limitless.
‘‘He is up and down on the computer during

the night with ideas,’’ his wife says. ‘‘The
people who work for him say, ‘We know how
much he’s been doing according to how many
e-mails he has sent.’ ’’

That relentless pace took its toll on
Goodmon and led to a heart attack five years
ago. He says the experience clarified his vi-
sion and forced him to work more efficiently
and delegate better. Although always family-
centered, he has a renewed commitment to
spending time with family members, particu-
larly his grandson, who is a toddler. He also
watches Durham Bulls baseball games and
attends movies with his family.

Still, Goodmon’s vision is in high defini-
tion as he plugs his energy into projects that
will make a difference 10 years into the fu-
ture. ‘‘Things don’t just happen right; things
don’t just come out right by themselves,’’
Goodmon says. ‘‘You have to work on it.’’∑

f

NATIVE AMERICAN HOUSING AS-
SISTANCE AND SELF-DETER-
MINATION ACT AMENDMENTS OF
1999

Mr. COVERDELL. Madam President,
I ask unanimous consent that the Sen-
ate now proceed to consideration of
Calendar No. 374, S. 400.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:
A bill (S. 400) to provide technical correc-

tions to the Native American Housing As-
sistance and Self-Determination Act of 1996,
to improve the delivery of housing assistance
to Indian tribes in a manner that recognizes
the right of tribal self-governance, and for
other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Indian Affairs, with an amendment
in the nature of a substitute to strike
all after the enacting clause and insert
in lieu thereof the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Native American Housing Assistance and
Self-Determination Act Amendments of 1999’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Restriction on waiver authority.
Sec. 3. Assistance to families that are not low-

income.
Sec. 4. Elimination of waiver authority for

small tribes.
Sec. 5. Labor standards.
Sec. 6. Environmental compliance.
Sec. 7. Oversight.
Sec. 8. Allocation formula.
Sec. 9. Hearing requirement.
Sec. 10. Performance agreement time limit.
Sec. 11. Technical and conforming amendments.
SEC 2. RESTRICTION ON WAIVER AUTHORITY.

(a) IN GENERAL.—Section 101(b)(2) of the Na-
tive American Housing Assistance and Self-De-

termination Act of 1996 (25 U.S.C. 4111(b)(2)) is
amended by striking ‘‘if the Secretary’’ and all
that follows through the period at the end and
inserting the following: ‘‘for a period of not
more than 90 days, if the Secretary determines
that an Indian tribe has not complied with, or
is unable to comply with, those requirements
due to exigent circumstances beyond the control
of the Indian tribe.’’.

(b) LOCAL COOPERATION AGREEMENT.—Section
101(c) of the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25
U.S.C. 4111(c)) is amended by adding at the end
the following: ‘‘The Secretary may waive the re-
quirements of this subsection and subsection (d)
if the recipient has made a good faith effort to
fulfill the requirements of this subsection and
subsection (d) and agrees to make payments in
lieu of taxes to the appropriate taxing authority
in an amount consistent with the requirements
of subsection (d)(2) until such time as the matter
of making such payments has been resolved in
accordance with subsection (d).’’.
SEC. 3. ASSISTANCE TO FAMILIES THAT ARE NOT

LOW-INCOME.
Section 102(c) of the Native American Housing

Assistance and Self-Determination Act of 1996
(25 U.S.C. 4112(c)) is amended by adding at the
end the following:

‘‘(6) CERTAIN FAMILIES.—With respect to as-
sistance provided by a recipient to Indian fami-
lies that are not low-income families under sec-
tion 201(b)(2), evidence that there is a need for
housing for each such family during that period
that cannot reasonably be met without such as-
sistance.’’.
SEC. 4. ELIMINATION OF WAIVER AUTHORITY FOR

SMALL TRIBES.
Section 102 of the Native American Housing

Assistance and Self-Determination Act of 1996
(25 U.S.C. 4112) is amended—

(1) by striking subsection (f); and
(2) by redesignating subsection (g) as sub-

section (f).
SEC. 5. LABOR STANDARDS.

Section 104(b)(1) of the Native American Hous-
ing Assistance and Self-Determination Act of
1996 (25 U.S.C. 4114(b)(1)) is amended—

(1) by inserting ‘‘relating to 12 or more units
of housing assisted under this Act’’ after
‘‘lease’’; and

(2) by striking ‘‘Davis-Bacon Act (40 U.S.C.
276a-276a-5)’’ and inserting ‘‘Act of March 3,
1931 (commonly known as the ‘Davis-Bacon
Act’) (46 Stat. 1494, chapter 411; 40 U.S.C. 276a
et seq.)’’.
SEC. 6. ENVIRONMENTAL COMPLIANCE.

Section 105 of the Native American Housing
Assistance and Self-Determination Act of 1996
(25 U.S.C. 4115) is amended by adding at the end
the following:

‘‘(d) ENVIRONMENTAL COMPLIANCE.—The Sec-
retary may waive the requirements under this
section if the Secretary determines that a failure
on the part of a recipient to comply with provi-
sions of this section—

‘‘(1) will not frustrate the goals of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4331 et seq.) or any other provision of
law that furthers the goals of that Act;

‘‘(2) does not threaten the health or safety of
the community involved by posing an immediate
or long-term hazard to residents of that commu-
nity;

‘‘(3) is a result of inadvertent error, including
an incorrect or incomplete certification provided
under subsection (c)(1); and

‘‘(4) may be corrected through the sole action
of the recipient.’’.
SEC. 7. OVERSIGHT.

(a) REPAYMENT.—Section 209 of the Native
American Housing Assistance and Self-Deter-
mination Act of 1996 (25 U.S.C. 4139) is amended
to read as follows:
‘‘SEC. 209. NONCOMPLIANCE WITH AFFORDABLE

HOUSING REQUIREMENT.
‘‘If a recipient uses grant amounts to provide

affordable housing under this title, and at any
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time during the useful life of the housing the re-
cipient does not comply with the requirement
under section 205(a)(2), the Secretary shall take
appropriate action under section 401(a).’’.

(b) AUDITS AND REVIEWS.—Section 405 of the
Native American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C. 4165) is
amended to read as follows:
‘‘SEC. 405. REVIEW AND AUDIT BY SECRETARY.

‘‘(a) REQUIREMENTS UNDER CHAPTER 75 OF
TITLE 31, UNITED STATES CODE.—An entity des-
ignated by an Indian tribe as a housing entity
shall be treated, for purposes of chapter 75 of
title 31, United States Code, as a non-Federal
entity that is subject to the audit requirements
that apply to non-Federal entities under that
chapter.

‘‘(b) ADDITIONAL REVIEWS AND AUDITS.—
‘‘(1) IN GENERAL.—In addition to any audit or

review under subsection (a), to the extent the
Secretary determines such action to be appro-
priate, the Secretary may conduct an audit or
review of a recipient in order to—

‘‘(A) determine whether the recipient—
‘‘(i) has carried out—
‘‘(I) eligible activities in a timely manner; and
‘‘(II) eligible activities and certification in ac-

cordance with this Act and other applicable
law;

‘‘(ii) has a continuing capacity to carry out
eligible activities in a timely manner; and

‘‘(iii) is in compliance with the Indian hous-
ing plan of the recipient; and

‘‘(B) verify the accuracy of information con-
tained in any performance report submitted by
the recipient under section 404.

‘‘(2) ONSITE VISITS.—To the extent practicable,
the reviews and audits conducted under this
subsection shall include onsite visits by the ap-
propriate official of the Department of Housing
and Urban Development.

‘‘(c) REVIEW OF REPORTS.—
‘‘(1) IN GENERAL.—The Secretary shall provide

each recipient that is the subject of a report
made by the Secretary under this section notice
that the recipient may review and comment on
the report during a period of not less than 30
days after the date on which notice is issued
under this paragraph.

‘‘(2) PUBLIC AVAILABILITY.—After taking into
consideration any comments of the recipient
under paragraph (1), the Secretary—

‘‘(A) may revise the report; and
‘‘(B) not later than 30 days after the date on

which those comments are received, shall make
the comments and the report (with any revisions
made under subparagraph (A)) readily available
to the public.

‘‘(d) EFFECT OF REVIEWS.—Subject to section
401(a), after reviewing the reports and audits re-
lating to a recipient that are submitted to the
Secretary under this section, the Secretary may
adjust the amount of a grant made to a recipi-
ent under this Act in accordance with the find-
ings of the Secretary with respect to those re-
ports and audits.’’.
SEC. 8. ALLOCATION FORMULA.

Section 302(d)(1) of the Native American
Housing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4152(d)(1)) is amended—

(1) by striking ‘‘The formula,’’ and inserting
the following:

‘‘(A) IN GENERAL.—Except with respect to an
Indian tribe described in subparagraph (B), the
formula’’; and

(2) by adding at the end the following:
‘‘(B) CERTAIN INDIAN TRIBES.—With respect to

fiscal year 2000 and each fiscal year thereafter,
for any Indian tribe with an Indian housing au-
thority that owns or operates fewer than 250
public housing units, the formula under sub-
paragraph (A) shall provide that if the amount
provided for a fiscal year in which the total
amount made available for assistance under this
Act is equal to or greater than the amount made
available for fiscal year 1996 for assistance for
the operation and modernization of the public

housing referred to in subparagraph (A), then
the amount provided to that Indian tribe as
modernization assistance shall be equal to the
average annual amount of funds provided to the
Indian tribe (other than funds provided as emer-
gency assistance) under the assistance program
under section 14 of the United States Housing
Act of 1937 (42 U.S.C. 1437l) for the period begin-
ning with fiscal year 1992 and ending with fiscal
year 1997.’’.
SEC. 9. HEARING REQUIREMENT.

Section 401(a) of the Native American Housing
Assistance and Self-Determination Act of 1996
(25 U.S.C. 4161(a)) is amended—

(1) by redesignating paragraphs (1) through
(4) as subparagraphs (A) through (D), respec-
tively, and indenting each such subparagraph 2
ems to the right;

(2) by striking ‘‘Except as provided’’ and in-
serting the following:

‘‘(1) IN GENERAL.—Except as provided’’;
(3) by striking ‘‘If the Secretary takes an ac-

tion under paragraph (1), (2), or (3)’’ and insert-
ing the following:

‘‘(2) CONTINUANCE OF ACTIONS.—If the Sec-
retary takes an action under subparagraph (A),
(B), or (C) of paragraph (1)’’; and

(4) by adding at the end the following:
‘‘(3) EXCEPTION FOR CERTAIN ACTIONS.—
‘‘(A) IN GENERAL.—Notwithstanding any other

provision of this subsection, if the Secretary
makes a determination that the failure of a re-
cipient of assistance under this Act to comply
substantially with any material provision (as
that term is defined by the Secretary) of this Act
is resulting, and would continue to result, in a
continuing expenditure of Federal funds in a
manner that is not authorized by law, the Sec-
retary may take an action described in para-
graph (1)(C) before conducting a hearing.

‘‘(B) PROCEDURAL REQUIREMENT.—If the Sec-
retary takes an action described in subpara-
graph (A), the Secretary shall—

‘‘(i) provide notice to the recipient at the time
that the Secretary takes that action; and

‘‘(ii) conduct a hearing not later than 60 days
after the date on which the Secretary provides
notice under clause (i).

‘‘(C) DETERMINATION.—Upon completion of a
hearing under this paragraph, the Secretary
shall make a determination regarding whether
to continue taking the action that is the subject
of the hearing, or take another action under
this subsection.’’.
SEC. 10. PERFORMANCE AGREEMENT TIME LIMIT.

Section 401(b) of the Native American Housing
Assistance and Self-Determination Act of 1996
(25 U.S.C. 4161(b)) is amended—

(1) by striking ‘‘If the Secretary’’ and insert-
ing the following:

‘‘(1) IN GENERAL.—If the Secretary’’;
(2) by striking ‘‘(1) is not’’ and inserting the

following:
‘‘(A) is not’’;
(3) by striking ‘‘(2) is a result’’ and inserting

the following:
‘‘(B) is a result’’;
(4) in the flush material following paragraph

(1)(B), as redesignated by paragraph (3) of this
section—

(A) by adjusting the margin 2 ems to the right;
and

(B) by inserting before the period at the end
the following: ‘‘, if the recipient enters into a
performance agreement with the Secretary that
specifies the compliance objectives that the re-
cipient will be required to achieve by the termi-
nation date of the performance agreement’’; and

(5) by adding at the end the following:
‘‘(2) PERFORMANCE AGREEMENT.—The period

of a performance agreement described in para-
graph (1) shall be for 1 year.

‘‘(3) REVIEW.—Upon the termination of a per-
formance agreement entered into under para-
graph (1), the Secretary shall review the per-
formance of the recipient that is a party to the
agreement.

‘‘(4) EFFECT OF REVIEW.—If, on the basis of a
review under paragraph (3), the Secretary deter-
mines that the recipient—

‘‘(A) has made a good faith effort to meet the
compliance objectives specified in the agreement,
the Secretary may enter into an additional per-
formance agreement for the period specified in
paragraph (2); and

‘‘(B) has failed to make a good faith effort to
meet applicable compliance objectives, the Sec-
retary shall determine the recipient to have
failed to comply substantially with this Act, and
the recipient shall be subject to an action under
subsection (a).’’.
SEC. 11. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) TABLE OF CONTENTS.—Section 1(b) of the

Native American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C. 4101 note)
is amended in the table of contents—

(1) by striking the item relating to section 206;
and

(2) by striking the item relating to section 209
and inserting the following:

‘‘209. Noncompliance with affordable housing
requirement.’’.

(b) CERTIFICATION OF COMPLIANCE WITH SUB-
SIDY LAYERING REQUIREMENTS.—Section 206 of
the Native American Housing Assistance and
Self-Determination Act of 1996 (25 U.S.C. 4136) is
repealed.

(c) TERMINATIONS.—Section 502(a) of the Na-
tive American Housing Assistance and Self-De-
termination Act of 1996 (25 U.S.C. 4181(a)) is
amended by adding at the end the following:
‘‘Any housing that is the subject of a contract
for tenant-based assistance between the Sec-
retary and an Indian housing authority that is
terminated under this section shall, for the fol-
lowing fiscal year and each fiscal year there-
after, be considered to be a dwelling unit under
section 302(b)(1).’’.

AMENDMENT NO. 2855

(Purpose: To ensure that laws or regulations
relating to the payment of prevailing
wages that are adopted by Indian tribes are
not superseded by certain provisions of
Federal law)

Mr. COVERDELL. Madam President,
Senator CAMPBELL has an amendment
at the desk, and I ask for its consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Georgia [Mr. COVER-

DELL], for Mr. CAMPBELL, proposes an amend-
ment numbered 2855.

Mr. COVERDELL. Madam President,
I ask unanimous consent that reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 19, strike lines 2 through 10 and in-

sert the following:
Section 104(b) of the Native American

Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4114(b)) is amended—

(1) by striking ‘‘Davis-Bacon Act (40 U.S.C.
276a-276a-5)’’ and inserting ‘‘Act of March 3,
1931 (commonly known as the ‘Davis-Bacon
Act’) (46 Stat. 1494, chapter 411; 40 U.S.C. 276a
et seq.)’’; and

(2) by adding at the end the following:
‘‘(3) APPLICATION OF TRIBAL LAWS.—Para-

graph (1) shall not apply to any contract or
agreement for assistance, sale, or lease pur-
suant to this Act, if such contract or agree-
ment is otherwise covered by 1 or more laws
or regulations adopted by an Indian tribe
that requires the payment of not less than
prevailing wages, as determined by the In-
dian tribe.’’.
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Mr. COVERDELL. I ask unanimous

consent that the amendment be agreed
to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2855) was agreed
to.

Mr. COVERDELL. Madam President,
I ask unanimous consent that the sub-
stitute amendment, as amended, be
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment, as
amended, was agreed to.

Mr. COVERDELL. Madam President,
I ask unanimous consent that the bill,
as amended, be read the third time and
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 400), as amended, was
read the third time and passed, as fol-
lows:

S. 400
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Native American Housing Assistance
and Self-Determination Act Amendments of
2000’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Restriction on waiver authority.
Sec. 3. Assistance to families that are not

low-income.
Sec. 4. Elimination of waiver authority for

small tribes.
Sec. 5. Labor standards.
Sec. 6. Environmental compliance.
Sec. 7. Oversight.
Sec. 8. Allocation formula.
Sec. 9. Hearing requirement.
Sec. 10. Performance agreement time limit.
Sec. 11. Technical and conforming amend-

ments.
SEC 2. RESTRICTION ON WAIVER AUTHORITY.

(a) IN GENERAL.—Section 101(b)(2) of the
Native American Housing Assistance and
Self-Determination Act of 1996 (25 U.S.C.
4111(b)(2)) is amended by striking ‘‘if the Sec-
retary’’ and all that follows through the pe-
riod at the end and inserting the following:
‘‘for a period of not more than 90 days, if the
Secretary determines that an Indian tribe
has not complied with, or is unable to com-
ply with, those requirements due to exigent
circumstances beyond the control of the In-
dian tribe.’’.

(b) LOCAL COOPERATION AGREEMENT.—Sec-
tion 101(c) of the Native American Housing
Assistance and Self-Determination Act of
1996 (25 U.S.C. 4111(c)) is amended by adding
at the end the following: ‘‘The Secretary
may waive the requirements of this sub-
section and subsection (d) if the recipient
has made a good faith effort to fulfill the re-
quirements of this subsection and subsection
(d) and agrees to make payments in lieu of
taxes to the appropriate taxing authority in
an amount consistent with the requirements
of subsection (d)(2) until such time as the
matter of making such payments has been
resolved in accordance with subsection (d).’’.
SEC. 3. ASSISTANCE TO FAMILIES THAT ARE NOT

LOW-INCOME.
Section 102(c) of the Native American

Housing Assistance and Self-Determination

Act of 1996 (25 U.S.C. 4112(c)) is amended by
adding at the end the following:

‘‘(6) CERTAIN FAMILIES.—With respect to as-
sistance provided by a recipient to Indian
families that are not low-income families
under section 201(b)(2), evidence that there is
a need for housing for each such family dur-
ing that period that cannot reasonably be
met without such assistance.’’.
SEC. 4. ELIMINATION OF WAIVER AUTHORITY

FOR SMALL TRIBES.
Section 102 of the Native American Hous-

ing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4112) is amended—

(1) by striking subsection (f); and
(2) by redesignating subsection (g) as sub-

section (f).
SEC. 5. LABOR STANDARDS.

Section 104(b) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4114(b)) is amended—

(1) by striking ‘‘Davis-Bacon Act (40 U.S.C.
276a–276a–5)’’ and inserting ‘‘Act of March 3,
1931 (commonly known as the ‘Davis-Bacon
Act’) (46 Stat. 1494, chapter 411; 40 U.S.C. 276a
et seq.)’’; and

(2) by adding at the end the following:
‘‘(3) APPLICATION OF TRIBAL LAWS.—Para-

graph (1) shall not apply to any contract or
agreement for assistance, sale, or lease pur-
suant to this Act, if such contract or agree-
ment is otherwise covered by 1 or more laws
or regulations adopted by an Indian tribe
that requires the payment of not less than
prevailing wages, as determined by the In-
dian tribe.’’.
SEC. 6. ENVIRONMENTAL COMPLIANCE.

Section 105 of the Native American Hous-
ing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4115) is amended by adding
at the end the following:

‘‘(d) ENVIRONMENTAL COMPLIANCE.—The
Secretary may waive the requirements under
this section if the Secretary determines that
a failure on the part of a recipient to comply
with provisions of this section—

‘‘(1) will not frustrate the goals of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4331 et seq.) or any other provision of
law that furthers the goals of that Act;

‘‘(2) does not threaten the health or safety
of the community involved by posing an im-
mediate or long-term hazard to residents of
that community;

‘‘(3) is a result of inadvertent error, includ-
ing an incorrect or incomplete certification
provided under subsection (c)(1); and

‘‘(4) may be corrected through the sole ac-
tion of the recipient.’’.
SEC. 7. OVERSIGHT.

(a) REPAYMENT.—Section 209 of the Native
American Housing Assistance and Self-De-
termination Act of 1996 (25 U.S.C. 4139) is
amended to read as follows:
‘‘SEC. 209. NONCOMPLIANCE WITH AFFORDABLE

HOUSING REQUIREMENT.
‘‘If a recipient uses grant amounts to pro-

vide affordable housing under this title, and
at any time during the useful life of the
housing the recipient does not comply with
the requirement under section 205(a)(2), the
Secretary shall take appropriate action
under section 401(a).’’.

(b) AUDITS AND REVIEWS.—Section 405 of
the Native American Housing Assistance and
Self-Determination Act of 1996 (25 U.S.C.
4165) is amended to read as follows:
‘‘SEC. 405. REVIEW AND AUDIT BY SECRETARY.

‘‘(a) REQUIREMENTS UNDER CHAPTER 75 OF
TITLE 31, UNITED STATES CODE.—An entity
designated by an Indian tribe as a housing
entity shall be treated, for purposes of chap-
ter 75 of title 31, United States Code, as a
non-Federal entity that is subject to the
audit requirements that apply to non-Fed-
eral entities under that chapter.

‘‘(b) ADDITIONAL REVIEWS AND AUDITS.—
‘‘(1) IN GENERAL.—In addition to any audit

or review under subsection (a), to the extent
the Secretary determines such action to be
appropriate, the Secretary may conduct an
audit or review of a recipient in order to—

‘‘(A) determine whether the recipient—
‘‘(i) has carried out—
‘‘(I) eligible activities in a timely manner;

and
‘‘(II) eligible activities and certification in

accordance with this Act and other applica-
ble law;

‘‘(ii) has a continuing capacity to carry out
eligible activities in a timely manner; and

‘‘(iii) is in compliance with the Indian
housing plan of the recipient; and

‘‘(B) verify the accuracy of information
contained in any performance report sub-
mitted by the recipient under section 404.

‘‘(2) ONSITE VISITS.—To the extent prac-
ticable, the reviews and audits conducted
under this subsection shall include onsite
visits by the appropriate official of the De-
partment of Housing and Urban Develop-
ment.

‘‘(c) REVIEW OF REPORTS.—
‘‘(1) IN GENERAL.—The Secretary shall pro-

vide each recipient that is the subject of a
report made by the Secretary under this sec-
tion notice that the recipient may review
and comment on the report during a period
of not less than 30 days after the date on
which notice is issued under this paragraph.

‘‘(2) PUBLIC AVAILABILITY.—After taking
into consideration any comments of the re-
cipient under paragraph (1), the Secretary—

‘‘(A) may revise the report; and
‘‘(B) not later than 30 days after the date

on which those comments are received, shall
make the comments and the report (with
any revisions made under subparagraph (A))
readily available to the public.

‘‘(d) EFFECT OF REVIEWS.—Subject to sec-
tion 401(a), after reviewing the reports and
audits relating to a recipient that are sub-
mitted to the Secretary under this section,
the Secretary may adjust the amount of a
grant made to a recipient under this Act in
accordance with the findings of the Sec-
retary with respect to those reports and au-
dits.’’.
SEC. 8. ALLOCATION FORMULA.

Section 302(d)(1) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4152(d)(1)) is amended—

(1) by striking ‘‘The formula,’’ and insert-
ing the following:

‘‘(A) IN GENERAL.—Except with respect to
an Indian tribe described in subparagraph
(B), the formula’’; and

(2) by adding at the end the following:
‘‘(B) CERTAIN INDIAN TRIBES.—With respect

to fiscal year 2000 and each fiscal year there-
after, for any Indian tribe with an Indian
housing authority that owns or operates
fewer than 250 public housing units, the for-
mula under subparagraph (A) shall provide
that if the amount provided for a fiscal year
in which the total amount made available
for assistance under this Act is equal to or
greater than the amount made available for
fiscal year 1996 for assistance for the oper-
ation and modernization of the public hous-
ing referred to in subparagraph (A), then the
amount provided to that Indian tribe as
modernization assistance shall be equal to
the average annual amount of funds provided
to the Indian tribe (other than funds pro-
vided as emergency assistance) under the as-
sistance program under section 14 of the
United States Housing Act of 1937 (42 U.S.C.
1437l) for the period beginning with fiscal
year 1992 and ending with fiscal year 1997.’’.
SEC. 9. HEARING REQUIREMENT.

Section 401(a) of the Native American
Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4161(a)) is amended—
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(1) by redesignating paragraphs (1) through

(4) as subparagraphs (A) through (D), respec-
tively, and indenting each such subpara-
graph 2 ems to the right;

(2) by striking ‘‘Except as provided’’ and
inserting the following:

‘‘(1) IN GENERAL.—Except as provided’’;
(3) by striking ‘‘If the Secretary takes an

action under paragraph (1), (2), or (3)’’ and
inserting the following:

‘‘(2) CONTINUANCE OF ACTIONS.—If the Sec-
retary takes an action under subparagraph
(A), (B), or (C) of paragraph (1)’’; and

(4) by adding at the end the following:
‘‘(3) EXCEPTION FOR CERTAIN ACTIONS.—
‘‘(A) IN GENERAL.—Notwithstanding any

other provision of this subsection, if the Sec-
retary makes a determination that the fail-
ure of a recipient of assistance under this
Act to comply substantially with any mate-
rial provision (as that term is defined by the
Secretary) of this Act is resulting, and would
continue to result, in a continuing expendi-
ture of Federal funds in a manner that is not
authorized by law, the Secretary may take
an action described in paragraph (1)(C) be-
fore conducting a hearing.

‘‘(B) PROCEDURAL REQUIREMENT.—If the
Secretary takes an action described in sub-
paragraph (A), the Secretary shall—

‘‘(i) provide notice to the recipient at the
time that the Secretary takes that action;
and

‘‘(ii) conduct a hearing not later than 60
days after the date on which the Secretary
provides notice under clause (i).

‘‘(C) DETERMINATION.—Upon completion of
a hearing under this paragraph, the Sec-
retary shall make a determination regarding
whether to continue taking the action that
is the subject of the hearing, or take another
action under this subsection.’’.
SEC. 10. PERFORMANCE AGREEMENT TIME

LIMIT.
Section 401(b) of the Native American

Housing Assistance and Self-Determination
Act of 1996 (25 U.S.C. 4161(b)) is amended—

(1) by striking ‘‘If the Secretary’’ and in-
serting the following:

‘‘(1) IN GENERAL.—If the Secretary’’;
(2) by striking ‘‘(1) is not’’ and inserting

the following:
‘‘(A) is not’’;
(3) by striking ‘‘(2) is a result’’ and insert-

ing the following:
‘‘(B) is a result’’;
(4) in the flush material following para-

graph (1)(B), as redesignated by paragraph (3)
of this section—

(A) by adjusting the margin 2 ems to the
right; and

(B) by inserting before the period at the
end the following: ‘‘, if the recipient enters
into a performance agreement with the Sec-
retary that specifies the compliance objec-
tives that the recipient will be required to
achieve by the termination date of the per-
formance agreement’’; and

(5) by adding at the end the following:
‘‘(2) PERFORMANCE AGREEMENT.—The period

of a performance agreement described in
paragraph (1) shall be for 1 year.

‘‘(3) REVIEW.—Upon the termination of a
performance agreement entered into under
paragraph (1), the Secretary shall review the
performance of the recipient that is a party
to the agreement.

‘‘(4) EFFECT OF REVIEW.—If, on the basis of
a review under paragraph (3), the Secretary
determines that the recipient—

‘‘(A) has made a good faith effort to meet
the compliance objectives specified in the
agreement, the Secretary may enter into an
additional performance agreement for the
period specified in paragraph (2); and

‘‘(B) has failed to make a good faith effort
to meet applicable compliance objectives,
the Secretary shall determine the recipient
to have failed to comply substantially with
this Act, and the recipient shall be subject to
an action under subsection (a).’’.
SEC. 11. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) TABLE OF CONTENTS.—Section 1(b) of

the Native American Housing Assistance and
Self-Determination Act of 1996 (25 U.S.C. 4101
note) is amended in the table of contents—

(1) by striking the item relating to section
206; and

(2) by striking the item relating to section
209 and inserting the following:
‘‘209. Noncompliance with affordable housing

requirement.’’.
(b) CERTIFICATION OF COMPLIANCE WITH

SUBSIDY LAYERING REQUIREMENTS.—Section
206 of the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25
U.S.C. 4136) is repealed.

(c) TERMINATIONS.—Section 502(a) of the
Native American Housing Assistance and
Self-Determination Act of 1996 (25 U.S.C.
4181(a)) is amended by adding at the end the
following: ‘‘Any housing that is the subject
of a contract for tenant-based assistance be-
tween the Secretary and an Indian housing
authority that is terminated under this sec-
tion shall, for the following fiscal year and
each fiscal year thereafter, be considered to
be a dwelling unit under section 302(b)(1).’’.

f

ORDERS FOR TUESDAY,
FEBRUARY 29, 2000

Mr. COVERDELL. Madam President,
I ask unanimous consent that when the
Senate completes its business today, it
adjourn until the hour of 9:30 a.m. on
Tuesday, February 29. I further ask
unanimous consent that on Tuesday,
immediately following the prayer, the
Journal of proceedings be approved to
date, the morning hour be deemed ex-
pired, the time for the two leaders be
reserved for their use later in the day,

and the Senate then resume debate on
S. 1134, the education savings account
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. I further ask
unanimous consent that the Senate
stand in recess from the hours of 12:30
p.m. to 2:15 p.m. for the weekly policy
conferences to meet.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. COVERDELL. Madam President,
for the information of all Senators, to-
morrow the Senate will resume consid-
eration of the education savings ac-
count legislation. It is expected that a
special education amendment may be
offered tomorrow morning. Other
amendments are expected to be offered
and debated during tomorrow’s session,
with votes occurring throughout the
day. Due to the pending agreement, the
cloture vote for tomorrow has been vi-
tiated. It is hoped that the education
savings account bill can be completed
by midweek, and therefore Senators
are encouraged to work with the bill
managers to offer their amendments in
a timely manner.

f

ADJOURNMENT UNTIL TUESDAY,
FEBRUARY 29, 2000

Mr. COVERDELL. Madam President,
if there is no further business to come
before the Senate, I now ask unani-
mous consent the Senate stand in ad-
journment under the previous order.

There being no objection, the Senate,
at 5:01 p.m., adjourned until Tuesday,
February 29, 2000, at 9:30 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate February 28, 2000:

THE JUDICIARY

NICHOLAS G. GARAUFIS, OF NEW YORK, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF NEW YORK VICE CHARLES P. SIFTON, RETIRED.

GERARD E. LYNCH, OF NEW YORK, TO BE A UNITED
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF NEW YORK VICE JOHN E. SPRIZZO, RETIRED.

DEPARTMENT OF JUSTICE

DANIEL MARCUS, OF MARYLAND, TO BE ASSOCIATE AT-
TORNEY GENERAL, VICE RAYMOND C. FISHER.
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