May 3, 2000

as the standard for immunization in the United
States. Plans may not charge any payment for
the immunizations or vaccines. And vaccines
must be made available to children as soon as
they are approved by the Advisory Committee.

Beginning for plan years in 2001, ERISA
governed health plans must provide the ben-
efit.

For plans that are negotiated as part of a
collective bargaining agreement, the effective
date is delayed until plan years following the
termination date of the current underlying col-
lective bargaining agreement.

The adoption of collectively bargained plan
amendments made solely in order to comply
with the new requirements will not affect the
timing of the effective date under this special
rule.

Why is federal legislation needed? The fed-
eral government gives this benefit to its own
workers: it requires plans that contract with the
Office of Personnel Management to provide
immunizations for children as a covered ben-
efit.

Many states have recognized the impor-
tance of covering vaccines. Twenty-four
states, including Texas, have enacted laws to
require state-regulated plans to provide vac-
cines.

How big is the problem? A March, 2000 Wil-
liam M. Mercer survey done for the non-profit
Partnership for Prevention showed that nearly
one in five employer-sponsored plans do not
cover immunizations for infants and children.

Nearly one in four children in Preferred Pro-
vider Organizations (PPO) and Indemnity
plans do not have coverage for immunizations.

The Comprehensive Insurance Coverage of
Childhood Immunization Act of 2000 is en-
dorsed by the American Medical Association,
the American Academy of Pediatrics and oth-
ers.

It, and our Sense of the Congress resolu-
tion, will improve the health of millions of
American children is a cost-effective manner.

For each dollar we spend on vaccines we
save twenty-four dollars in future health costs.
That's a good investment.

| urge my colleagues to support these two
bills and | yield back the balance of my time.
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DENY PERMANENT MOST FA-
VORED NATION STATUS FOR
CHINA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes.

Mr. BROWN of Ohio. Mr. Speaker, in
3 weeks the Republican leadership will
ask this body to vote for permanent
most favored nation status trading
privileges for the People’s Republic of
China. They tell us engagement with
China, that more trade with China,
that giving trade advantages to China,
will make everything better. It all
started back about a dozen years ago
with Ronald Reagan, then President
George Bush and President Bill Clin-
ton, telling us that things would get
better with China.

Eleven years ago the United States
had a $100 million trade deficit, with an
“M,” with Communist China, the Peo-
ple’s Republic of China. Today that
trade deficit has grown to $70 billion,
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that is billion with a “B,” from $100
million in 11 years to $70 billion trade
deficit with China.

We sell only $15 billion worth of
goods to China every year. We buy $85
billion worth of goods from China. We
sell more to Singapore, we sell more to
Taiwan, we sell more to Belgium, than
we do to China, because China’s mar-
kets are closed to American products
by and large. In fact, those products we
sell to those countries, Belgium, Tai-
wan, Singapore, those are countries
with about %o the population of the
People’s Republic of China.

This process of engagement and giv-
ing them most favored nation status
and giving China trade privileges sim-
ply has not worked. Other conditions
have worsened. The trade deficit, as |
said, went from $100 million to $70 bil-
lion in 11 years.

Other conditions, child labor has
worsened, slave labor conditions in
China have worsened. We continue to
give them trade advantages. They an-
swer by continuing their thumb in the
eye of the values that we hold dear.

The Chinese communist party per-
secutes Christians and Buddhists and
Muslims, not to mention their indige-
nous religious organizations such as
the Falun Gong. The Chinese govern-
ment winks at, sometimes even encour-
ages, forced abortions, something that
almost every country in the world,
probably every country in the world,
finds absolutely abhorrent.

Today, China continues its assault on
Taiwan. A few years ago, | believe 3
years ago when Taiwan held the first
free elections in Chinese history, the
People’s Republic of China sent mis-
siles into the Straits of Taiwan to warn
them against democracy. Today, as
Taiwan begins a new era where their
first native Taiwanese will be inaugu-
rated president later this month, the
Chinese again are threatening military
maneuvers on the east coast of China.

If we let China in the World Trade
Organization with full trading privi-
leges, as the Republican leadership and
the President here wants to do, what is
to stop China from doing even more to
Taiwan? They will not have any check
on their behavior.

Perhaps the most insidious part of
this whole debate is how American cor-
porations have lined up on behalf of the
Communist party dictatorship. The
CEOs of the largest businesses in
America, the most prominent corpora-
tions in America, are walking the halls
of Congress today and all the House
and Senate office buildings imploring
Members of Congress to vote to support
the People’s Republic of China, to sup-
port most favored nation status trad-
ing privileges for China.

Wei Jing Sheng, a Chinese dissident,
said the vanguard of the Chinese Com-
munist Party revolution in the United
States is America’s most prominent
and prestigious CEOs.

There are more corporate jets at Na-
tional Airport today, leading up to the
MFN vote, the most favored nation sta-
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tus, trading privileges for China vote,
than at any time during the year. Cor-
porations understand. They tell us that
China has 1.2 billion potential con-
sumers, that America needs to sell to
them. What they really mean to say is
China has 1.2 billion workers, invest-
ments made from American companies,
in China, people making 13 cents and 15
cents and 20 cents an hour, working 60
and 70 and 75 hours a week, selling
products back to the United States, ex-
ploiting Chinese workers and costing
American jobs.

Most favored nation status privilege
is permanent. MTR for China is a bad
idea. | ask this Congress to defeat it.

O

COMMUNICATION FROM DISTRICT
DIRECTOR OF HON. ROGER F.
WICKER, MEMBER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from Harold Lollar, Jr., Dis-
trict Director of the Honorable ROGER
F. WICKER, Member of Congress:

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, DC, April 27, 2000.
Hon. DENNIS J. HASTERT,
Speaker, House of Representatives, Washington,
DC.

DEAR MR. SPEAKER: This is to formally no-
tify you, pursuant to Rule VIII of the Rules
of the House of Representatives, that | have
been served with a civil trial subpoena for
testimony issued by the U.S. District Court
for the Northern District of Mississippi.

After consultation with the Office of Gen-
eral Counsel, | have determined that compli-
ance with the subpoena is consistent with
the precedents and privileges of the House.

Sincerely,
HAROLD LOLLAR, Jr.,
District Director.

O

COMMUNICATION FROM HON. SAM
FARR, MEMBER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable SaAwm
FARR, Member of Congress:

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, DC, May 1, 2000.
Hon. DENNIS J. HASTERT,
Speaker, House of Representatives, Washington,
DC.

DEAR MR. SPEAKER: This is to notify you
formally, pursuant to Rule VIII of the Rules
of the House of Representatives, that the
Custodian of Records in my office, the Office
of Representative Sam Farr, has been served
with a subpoena for production of documents
issued by the United States District Court
for the Northern District of California.

After consultation with the Office of Gen-
eral Counsel, we will make the determina-
tions required by Rule VIII.

Sincerely,
SAM FARR,
Member of Congress.
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PATIENTS’ BILL OF RIGHTS: IS IT
NECESSARY LEGISLATION?

The SPEAKER pro tempore (Mr. MiL-
LER of Florida). Under a previous order
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of the House, the gentleman from Flor-
ida (Mr. STEARNS) is recognized for 5
minutes.

Mr. STEARNS. Mr. Speaker, | am
here this afternoon to talk about the
Patients’ Bill of Rights. Is this legisla-
tion necessary? The issue of whether or
not Americans enrolled in HMOs,
health maintenance organizations,
need passage of the patient protection
in order to sue their plans is currently
in conference here in Congress.

Today, | would like to call my col-
leagues’ attention to a study by John
S. Hoff. Mr. Hoff wrote this study for
the Heritage Foundation, and he out-
lined some very compelling arguments
about why passage of this legislation
would result in more government con-
trol of our health care system.

It is interesting that we are having
this debate, because, Mr. Speaker, |
think the majority of Americans al-
ready made clear their views on more
regulation for health care when the
Clinton health care bill was over-
whelmingly rejected.

The Heritage Foundation Back-
grounder N1350 concludes that in-
creased regulation, plus increased liti-
gation will equal rising costs in health
care and, ultimately, more uninsured
Americans. The gentleman from lowa
(Mr. GANSKE), my good friend and col-
league, has been very critical of this
study and did a Special Order to refute
the analysis of this health bill. I am
not here to comment on his presen-
tation; but my purpose is, more impor-
tantly, to talk about Mr. Hoff’s anal-
ysis and why Mr. Hoff’'s analysis, |
think, has credible evidence. So | am
here to merely present the other side of
the argument that opposes imposing
further Federal Government regula-
tions on health care plans and delivery
of health care.

So according to Mr. Hoff, let us take
each of the major items. He believes
the Patients’ Bill of Rights, in con-
ference as we speak, increases regula-
tion. If passed, it would impose de-
tailed regulations by the Federal Gov-
ernment on health care plans and the
delivery of health care. The question
is, does anyone in this House think
passing more government legislation
will decrease the Government’s in-
volvement? In fact, | think most of us,
every time we pass legislation that is
going to increase government involve-
ment, there is going to be more regula-
tion. | think the regulation, as Mr.
Hoff pointed out, is pervasive in this
bill.

For example, private health plans
normally evaluate medical services,
treatments and procedures. Under the
Patients’ Bill of Rights, however, man-
aged care plans and fee-for-service
plans are allowed to conduct such utili-
zation reviews only, only as specified
by the Federal Government. The time
allotted for a decision and the status of
those making a decision are two exam-
ples of such specifications. Further reg-
ulation involves an appeals process for
denial of coverage. The proposed legis-
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lation requires an internal appeals
process that follows precise, regulatory
details on each and every procedure.

It further requires a provision of ex-
ternal appeals of decisions made in the
internal appeals process. The external
appeal requires that the plan contract
with an entity that is directly or indi-
rectly certified by the Department of
Health and Human Services, or the De-
partment of Labor. So there we have it.
We have both of these large agencies
involved in conducting the reviews. |
think this arrangement can lead to a
situation in which the final determina-
tion of what is covered by a plan is
made by an entity certified, regulated,
and answerable only to the United
States Government.

Mr. Speaker, the proposed legislation
also leads to Federal intrusion into the
physician-plan relationship. Under the
Patients’ Bill of Rights, provisions of
contracts between plans and health
care providers are void if they restrict
or have the effect of restricting the
provider’s ability to advise a patient
about their health status or medical
treatment. The legislation further in-
trudes by precluding a plan from dis-
criminating with respect to participa-
tion by providers or in payment to
them on the basis of license or certifi-
cation under State law.

Let us take another item. | men-
tioned earlier increased litigation. In
addition to the increased burdens of
regulation, this Patients’ Bill of Rights
in conference is talking about in-
creased litigation. Each of the many
regulations contemplated by the legis-
lation will create legal rights that
could be causes of action.

In addition to an increasing number of ac-
tions that plans may be liable, the legislation
opens up employers themselves to the possi-
bility of being sued for damages resulting from
denial of coverage. While the bill purports to
protect employers if they refrain from the exer-
cise of discretionary authority to make a deci-
sion on a claim for benefits, courts have been
willing and creative in finding ways around
similar provisions.

Defenders of the legislation point to provi-
sions which limit litigation. These provisions,
however, apply to actions brought under
ERISA claims only; they do not apply to state
tort actions. Tort claims under state law may
result in “malpractice-type” lawsuits with large
jury awards awarded to sympathetic victims of
faceless insurance companies.

Effect of increased regulation and litigation:
According to the CBO, the House bhill would in-
crease health insurance premiums by 4.1 per-
cent. This increase may lead to more than 1.2
million Americans losing employer-based
health coverage. In addition to rising costs, the
threat of malpractice suits and the exposure of
employers to liability could lead to millions
more Americans joining the ranks of the unin-
sured.

m]
ENACTING PRESCRIPTION DRUG
BENEFITS FOR MEDICARE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, the gentleman from Penn-
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sylvania (Mr. GREENWOOD) is recog-
nized for 60 minutes as the designee of
the majority leader.

Mr. GREENWOOD. Mr. Speaker, this
evening some of my colleagues from
the Committee on Commerce, as well
as from the Committee on Ways and
Means, are going to spend the next
hour talking about a subject that is
the subject of a lot of talk lately, and
that is usually a good sign, because
right before the Congress gets around
to legislating, the level of rhetoric
picks up and the amount of speeches on
the floor increases. So | think we are
getting actually very close to the point
where we will, in fact, enact a prescrip-
tion drug benefit for Medicare.

In 1965, when Medicare was created,
it was a big step in the American
health care history. Prior to that time,
if one is a retiree, if one was elderly or
if one was disabled and one could not
afford their own health care, they did
not have any. So in 1965, the Congress
of the United States, in a historic mo-
ment, decided to provide Medicare cov-
erage for the elderly and ultimately for
the disabled, and then what it covered
was that which is most obvious, hos-
pitalization and visits to physicians.
No one really gave serious consider-
ation in 1965 to extending that Medi-
care benefit to prescription drugs, for a
couple of reasons.

Number one, it was a huge step to do
what the Congress did in 1965 in pro-
viding coverage for hospitalization and
physicians; and, secondly, Americans
were not relying upon prescription
drugs anything like they are today.
Today, we are blessed as a Nation, and
indeed as a world by an industry that
has created miracle drug after miracle
drug; wonderful, brilliant scientists in
laboratories who have cracked the
mysteries of the human genome, who
have cracked the mysteries of the
human body physiology to the point
where we can prescribe and create
drugs for a variety of illnesses that
used to not only cause great pain and
suffering, but premature death. Today,
if one does not have access in the year
2000, if one does not have access to a
good prescription drug benefit plan,
one simply does not have good access
to good health care. So the Congress of
the United States, although it has been
talking for years about the need to pro-
vide this coverage, has heretofore, so
far, not accomplished that.

Why can we do it today and why are
we talking seriously about it today?
We are talking about it today because
the Congress, in fact, since the Repub-
licans have taken over the majority of
the Congress, have taken the necessary
fiscal steps to end the endless deficit
spending that our Nation was experi-
encing for so many years. We have bal-
anced the budget. We have reformed
Medicare itself to bring the costs into
a reasonable level. We have reformed
welfare, and we are going to save some-
thing on the order of $55 billion, or
probably $200 billion over the next 5
years in welfare costs alone. We have
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