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Senate
(Legislative day of Friday, September 22, 2000)

The Senate met at 9:32 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Samuel Adams was born on this day
in 1722. It was on September 7, 1774,
that he called for prayer at the Conti-
nental Congress in Carpenter Hall in
Philadelphia. He said about his respon-
sibilities: ‘‘If you carefully fulfill the
various duties of life, from a principle
of obedience to your heavenly Father,
you will enjoy that peace which the
world cannot give nor take away.’’

Let us pray:
Gracious Father, we seek to be obe-

dient to You as we fulfill the sacred du-
ties of this Senate today. May the Sen-
ators and all who assist them see the
work of this day as an opportunity to
glorify You by our country. We renew
our commitment to excellence in all
that we do. Our desire is to know and
do Your will. Grant us the profound ex-
perience of Your peace, true serenity in
our souls that comes from complete
trust in You, and dependence on Your
guidance. Free us of anything that
would distract us or disturb us as we
give ourselves totally to the tasks and
challenges today. In the Lord’s name.
Amen.

f

PLEDGE OF ALLEGIANCE

The Honorable ROD GRAMS, a Senator
from the State of Minnesota, led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Alaska is
recognized.
f

SCHEDULE

Mr. MURKOWSKI. Mr. President,
today the Senate will be in a period for
morning business until 10:30 a.m. Fol-
lowing morning business, the Senate is
expected to resume postcloture debate
on amendment No. 4178 to the H–1B
visa bill. Under a previous agreement,
at 9:30 a.m. on Thursday, the Senate
will begin 7 hours of debate on the con-
tinuing resolution. At the use or yield-
ing back of that time, the Senate will
proceed to a vote on the resolution.

As a reminder, cloture motions were
filed yesterday on the H–1B visa bill.
Therefore, cloture votes will occur at a
time to be determined later this week.
f

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.
f

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10:30 a.m., with Senators permitted
to speak therein for up to 5 minutes
each.

Under the previous order, the Sen-
ator from Alaska, Mr. MURKOWSKI, is
recognized to speak for up to 20 min-
utes.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that my time,
which was the leader’s time, not be
taken out of my 20 minutes. I was
asked by the leadership to announce
the opening script for the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

NATURAL GAS
Mr. MURKOWSKI. Mr. President, it

is my intention this morning to talk
about natural gas and alert the Amer-
ican people to the crisis we have before
us relative to this very important
source of clean energy.

Over the last several days, I have
talked about our energy policy, the
fact that, to a large degree, our energy
policy is determined by environmental
groups, environmental pressures, and
the Environmental Protection Agency,
as opposed to a balance which suggests,
indeed, we need to face the realization
that we need all our energy sources
coming together to meet the crisis we
have today, as we find ourselves 58-per-
cent dependent on imported oil.

I will also speak on the dangers of
Iraq and the realization that we are
now 750,000-barrels-a-day dependent on
Iraqi oil. The interesting thing is that
Iraq has a production of nearly 2.5 mil-
lion barrels a day, a kind of leverage on
the world’s supply of oil. What I mean
is that the capacity of the world to
produce oil and the demand of the
world to use that oil is very close. We
are somewhere in the area of roughly 1
million barrels a day of excess capacity
over demand. With Iraq producing bet-
ter than 2 million barrels a day, one
can clearly see the leverage Iraq has
should they choose to reduce produc-
tion.

I have also talked about the Stra-
tegic Petroleum Reserve and the mer-
its of pulling down 30 million barrels,
which sounds like a significant relief,
if indeed we can turn that into heating
oil, but the reality is that we are going
to get 3 to 4 million barrels out of that
30 million barrels in heating oil which
amounts to a 2- or 3-day supply.

I do not want to mislead anybody. It
is simply my attempt to alert the
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American people; there is no panacea.
We are going to need all our sources of
oil. To blame big oil on profiteering is
really shortsighted, and the American
people are too smart to believe some of
the rhetoric out there.

Just look at where we were a year
ago with the price of oil at $10 a barrel.
Were the oil companies so benevolent
then or was it supply and demand? Of
course.

Who sets the price of oil? We had a
hearing yesterday. Secretary Richard-
son was there. I think we all agreed
that the price of oil, without question,
is being set by those who supply oil,
who have an abundance of oil, and that
is primarily OPEC, Saudi Arabia, Ven-
ezuela, and Mexico. They have it for
sale, and the price currently is some-
where in the area of $33 to $34. Last
week, we had an all-time high in over
10 years of about $37.86.

Tomorrow I am going to talk about
ANWR. I know something about
ANWR. That is the narrow area in the
coastal plain of Alaska. It is that small
area that has been set aside out of the
whole area of ANWR. Few people really
understand the merits and the mag-
nitude of the land mass and what we
have done with it by congressional ac-
tion.

There are 19 million acres up there.
That is about the size of the State of
South Carolina. We have taken 8.5 mil-
lion acres and put them in a permanent
wilderness. We have taken another 9
million acres and put them in a refuge,
leaving 1.5 million acres of the so-
called 1002 area to the determination of
Congress as to whether or not we can
open it up safely. Industry says, if the
oil is there in the abundance it would
have to be, the footprint would be
about 2,000 acres. So I think we ought
to keep this discussion in perspective.

I am pleased to say, one of the Presi-
dential candidates supports opening it,
recognizing that we have the tech-
nology, we can do it correctly, we can
make the footprint small. If the oil is
there, we could very well produce an-
other million barrels a day. We have
the pipeline capacity. One can cer-
tainly imagine what kind of message
that would send to OPEC. You would
see the price of oil drop dramatically.
Also, as we look at the Strategic Pe-
troleum Reserve, it certainly makes
sense to know whether we have one sit-
ting up in the arctic area adjacent to
Prudhoe Bay.

Today, I am going to talk about the
natural gas crisis in America because
that crisis is here today. To give you
some idea, yesterday we were quoting
gas prices for delivery in October at
$5.34 per 1,000 cubic feet. How does that
compare with 9 months ago? Nine
months ago, it was $2.16 per thousand
cubic feet. What is it for November of
this year? The November figures are
out. It is $5.45 for delivery in Novem-
ber.

The significance of that can probably
be reflected on who uses gas. The
American public out there knows who

uses gas. Fifty percent of our homes in
this country rely on natural gas for
heating. Natural gas provides 15 per-
cent of our Nation’s electrical power,
and it is growing.

The reality is, we are not going to
have any new supply in place before
this winter. The reality is, the admin-
istration isn’t going to be able to go
into a strategic natural gas reserve, be-
cause there isn’t any.

So what are we going to do? The pro-
jections are very clear. We are using
about 22 trillion cubic feet of gas now.
It is estimated we will be somewhere
between 32 and 34 trillion cubic feet by
the year 2010.

This is going to be primarily the re-
sult of the utility industry in this
country—an industry we take for
granted because the lights usually
work. We are an electronic society. We
depend on computers, e-mail. This
power has to come from somewhere.
You have your air-conditioners, your
heating. The demand is up.

It is going to cost the industry some-
where in the area of $1.5 billion to put
in more infrastructure. We are con-
cerned about pipeline safety. As more
gas is utilized, we are putting more
pressure on our pipelines. This is a
multiplier of demand, of price in-
creases. The reason so much pressure is
on natural gas is we do not have a pol-
icy on oil. Our policy is to import more
oil. Before the 1973 Arab Oil Embargo,
after which we created SPR, we were
37-percent dependent on imported oil.
To give you some idea of where we are
going in that regard, today we are 58-
percent dependent on imported oil.

The administration has always fa-
vored clean gas as the alternative. But
now we are using our gas reserves fast-
er than we are finding new reserves.
When you are in business, and you are
selling your inventory faster than you
are replacing it, you have a problem.
This is an alert to the American people
and, hopefully, my colleagues because
we are facing a train wreck. It is com-
ing. The signs are here. The adminis-
tration has yet to address what they
are going to do about it.

Certainly releasing the crude oil in
SPR isn’t going to help the gas situa-
tion because the demand is there. The
reason the demand is there is quite
simple. I have indicated oil is not the
answer, simply because we become
more dependent on imports.

So let’s move to hydro. What do they
want to do? They want to take down
hydroelectric dams. The tradeoff of
that, of course, is putting the barge
traffic on the highways.

Coal: We have an abundance of coal.
We have clean coal technology. But
you have not seen a new coal plant
built in this country in the last several
years. I think the last one was back in
the mid-1990s. You can’t get permits.

Nuclear: Twenty percent of our
power comes from nuclear energy.
Have we built a new plant in this last
decade or the last two decades? No one
in their right mind would build a nu-

clear plant because the Government
will not fulfill its contractual commit-
ments to take the waste that it agreed
to do and the ratepayers have been
paying for the last two decades.

So everywhere we look—everywhere
we look—we are check-mated. We can’t
find an alternative source other than
gas. That is why American consumers
should care.

According to the Energy Information
Administration, Midwestern families
will spend as much as 40 percent more
on heating this winter because of high-
er natural gas prices; that is, expecting
a typical winter. A real cold spike
could cause some real problems. I am
not suggesting you go out and sharpen
your saw or put gasoline in your chain
saw, but it isn’t a bad idea. I know that
is being done in the Northeast Cor-
ridor.

So we have an increased demand, no
new supply, and this adds up to higher
gas prices for the American people this
winter, make no mistake about it.

What has the administration done
about it? As I have said, it used to be
that natural gas was kind of a seasonal
fuel, stored underground in the sum-
mer, drawn down for winter use. But
we now have a large summer demand
for natural gas because more and more
electric powerplants rely on natural
gas. Here is the figure: Over 96 percent
of all the new plants will be gas fired.
If they all come on line, we simply do
not have the gas supply.

Again, permits are obtainable for
gas, unlike coal and fossil fuel. We
can’t get enough natural gas from ex-
isting wells to fuel these new power-
plants if they all go on line. I had one
CEO of a major oil and gas company
tell me: We are virtually out of natural
gas. We can no longer store gas in the
summer. Our winter stocks are low.
With a cold winter, prices are going to
go up. Reserves are not adequate to
buffer surges in consumer demand.

As I have stated, even if this winter
is normal, we will still face natural gas
prices—we know it already—they are
going to be over 50 percent higher than
last year—$2.16—and I indicated earlier
they are currently $5.45 for November
delivery. The simple reason is, the de-
mand is strong and supply is not keep-
ing pace. The market responds with
what? Higher prices. It is supply and
demand.

The administration touts natural gas
as its ‘‘bridge to the energy future’’:
Our cleanest fossil fuel, fewer emis-
sions; efficient end use; no need to de-
pend on imports. Yet as they express
this and encourage you to use gas,
their actions simply do not match the
rhetoric. Rather than encourage new
supplies, they stifle supplies.

Proof: This administration has
placed Federal lands off limits to new
natural gas exploration and produc-
tion. They have taken the Rocky
Mountain overthrust belt—that is Wy-
oming, Colorado, Montana—these
States have a tremendous capability
for producing oil and gas. Well more
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than 50 percent—about 56 percent—of
the public land in those areas, the
overthrust belt, have been taken off
from any exploration or development
for oil and gas.

Now the Forest Service comes along
with a roadless policy to lock up 40
million acres of national forest, elimi-
nating any exploration for oil and gas.
We have a moratorium on OCS leasing
and drilling until 2012.

The Vice President would even cancel
existing leases. He made a statement in
Rye, NH, on October 21, 1999:

I will make sure that there is no new oil
leasing off the coasts of California and Flor-
ida. And then I will go much further: I will
do everything in my power to make sure
that there is no new drilling off these sen-
sitive areas—even in areas already leased by
previous administrations.

I do not know what that means to
you, Mr. President, but it means to me
that he is not going to support OCS ac-
tivities of any consequence, and he is
even going to attempt to cancel and
negate some of the existing leases.

Where is it going to come from? He
conveniently ducks that issue. AL
GORE claims to have invented the
Internet, but he refuses to provide nat-
ural gas that is needed to provide elec-
tricity to power it.

We use more electricity today. We
are an energy consuming country—e-
mails, electronics, computers. Even if
we had access to more natural gas, reg-
ulation after regulation inhibits con-
struction of new pipelines to get gas to
the consumer.

The Northeast Corridor: There have
been nothing but delays—3 years of
delay. The Federal Energy Regulatory
Commission, FERC, that regulates and
has to approve it, has been sitting on
it. This would have given the North-
east Corridor a clean source of fuel.
Most of this is Canadian gas. It has
taken forever.

This administration wants you to use
more natural gas, but at the same time
they make sure you can’t get it. That
sounds like a recipe for higher prices, if
you ask me, higher home electric costs,
heating costs. Then what happens to
the problem? It is going to get worse.
The demand is expected to grow from
22 trillion cubic feet to over 35 trillion
cubic feet by the year 2010. Without
new exploration and new production,
natural gas prices are going to go even
higher. We are going to pay more to
heat our homes, run our businesses.

When higher heating bills arrive this
winter, we will want to thank the
President and Vice President GORE for
causing a natural gas crisis in Amer-
ica, one that was predictable, one that
we knew was coming.

We have been asleep. The train wreck
is coming. The solution is obvious: in-
crease domestic supply of gas. In-
creased domestic supply will obviously
lower prices, reduce volatility, and en-
sure a safe and secure energy supply.

I am all for alternative energy. I am
all for conservation. But the reality is,
transportation does not move on hot

air. Members of this body don’t go
home on an airplane that flies on hot
air. It flies on fuel. Our homes are not
heated by hot air from Washington.
They are heated by natural gas, 50 per-
cent of all homes. That is 56 million
homes in this country.

We found 36 trillion cubic feet of nat-
ural gas in the Prudhoe Bay oil field
while searching for oil. We never
looked for gas. Now there is a possi-
bility the economics will favor bring-
ing that gas down from Alaska for dis-
tribution in the lower 48 States, but
don’t think it is going to be cheap gas.
You have to amortize the cost of a
pipeline that is going to run some 1,600
miles down through Alaska, follow the
Alcan Highway, going through Canada
and into the Canadian prebuilt system
for distribution into the U.S.

The fact is, we have proven gas, but
the market has never been able to sus-
tain the cost. At this range, the feasi-
bility of that project is very costly.
The most important thing we can do,
however, is to increase access to prov-
en natural gas that is likely to be
found on Federal lands. We need to de-
pend on all sources of energy—oil, gas,
clean coal, hydro, and nuclear—and we
need to conserve.

That is why Senator LOTT and others
have introduced the National Energy
Security Act of 2000, S. 2557. Briefly, it
would increase the domestic gas supply
by allowing frontier royalty relief; im-
proving Federal gas lease management;
providing tax incentives for produc-
tion; and assuring price certainty for
small producers. It would require the
administration to develop a com-
prehensive strategy to ensure that nat-
ural gas remains affordable and avail-
able to American consumers. It would
allow new exploration for natural gas
in America’s Arctic as well as the
Rocky Mountain States and along the
OCS areas.

As I have indicated, we have substan-
tial potential for new reserves, but if
you don’t have access to the areas, you
might as well leave it in the ground be-
cause it will never be developed. We
want to remove the disincentives for
utilities to use natural gas, protect
consumers against seasonal price
spikes, especially with regard to North-
east heating oil use, and increase fund-
ing for energy efficiency and weather-
ization assistance to reduce winter
heating bills.

A noted economist, Daniel Yergin,
stated that this current energy
‘‘shock’’ could turn into a world cri-
sis—that is paraphrasing the exposure
that we have today. You can ask Tony
Blair from Great Britain about the
price of energy that is threatening his
Government. Unless we take the kinds
of actions outlined in this policy plan
of the Republicans that we have sub-
mitted before this body, as represented
in the legislation, S. 2557, the National
Energy Security Act, we very well will
face a current energy shock that could
turn into a world crisis. Just look at
the stock market this morning; it is
pretty shaky.

There is probably more to come be-
cause of the uncertainty over where we
are with regard to energy and the spi-
raling costs. It is referenced in a taxi
ride to Capitol Hill; there is a sur-
charge. It is referenced in your air-
plane ticket now. You can’t figure out
the airplane tickets anyway; they are
so confusing whether you fly on Thurs-
day, Friday, or Sunday, or before a.m.
or p.m. It is in there, all your truckers,
all your delivery systems. Everybody is
now facing the reality that energy
costs are higher. It is going to have an
effect.

Finally, thanks to the failed energy
policies of Clinton-Gore, we are going
to pay more for gas this winter. We
must increase domestic supply of nat-
ural gas to meet demand. This adminis-
tration continues to make new explo-
ration and production not just difficult
but almost impossible. We pay the
price.

This GOP energy plan encourages
short-term efforts to minimize spike
hikes this winter and increase supply
in the long term.

Tomorrow, I hope to talk a little bit
about where the oil and gas is likely to
be found.

The PRESIDING OFFICER. The Sen-
ator from Iowa.
f

THE VIOLENCE AGAINST WOMEN
ACT AND NOMINATION OF
BONNIE CAMPBELL

Mr. HARKIN. Mr. President, I rise to
discuss my disappointment that the
Republican leadership in the Senate
seems to have better things to do than
to pass a bill reauthorizing one of our
most effective laws to combat domestic
violence. I am talking about the Vio-
lence Against Women Act.

Since it became law in 1994, it has
provided money to State and local pro-
grams to help women obtain restrain-
ing orders and to arrest those who are
abusing women. The numbers show
that the Violence Against Women Act
is working.

A recent Justice Department report
found that domestic violence against
women decreased by 21 percent between
1993 and 1998. That is good news, but we
still have a long way to go.

In 1998, American women were the
victims of 876,340 acts of domestic vio-
lence. Between 1993 and 1998, domestic
violence accounted for 22 percent of the
violent crimes against women. And
during those same years, children
under the age of 12 lived in 43 percent
of the households where domestic vio-
lence occurred. This is generational.
The kids see it, they grow up, they be-
come abusive parents themselves.

In Iowa and all across America, law
enforcement officers and prosecutors
and victims service organizations are
fighting back, but they need help. The
help they need is to make sure we reau-
thorize the Violence Against Women
Act, to make sure it is funded, to keep
the great job going that it has been
doing over the last 5 years.
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There is other help that we need to

cut down on domestic violence and vio-
lence against women; that is, to make
sure that we have judges on our courts
who understand this law, who know
what is happening out there and can
make sure the law is applied fairly and
is upheld in the courts around the
country.

To that end, it is again disappointing
that the Republican Senate is holding
up the nomination of one person
uniquely qualified to ensure that the
Violence Against Women Act is en-
forced in our courts around the coun-
try.

Since the beginning of the Violence
Against Women Office that was created
under the Justice Department in 1995,
the person who has been at the head of
that office is the former attorney gen-
eral of the State of Iowa, Bonnie Camp-
bell. Earlier this year, the President
nominated her for a vacancy on the
Eighth Circuit Court of Appeals. She
has had her hearing on the Judiciary
Committee. She is broadly supported
on both sides of the aisle, strongly sup-
ported in her home State of Iowa
where, as I said, she served with dis-
tinction as attorney general. Yet for
some reason, the Judiciary Committee
is holding up her nomination.

I have heard a couple of reasons: It is
too late in the year; this is an election
year; they want to hold on, maybe
Bush will be elected and they can get
their people in.

So, that makes me feel the need to
take a look at the history of our judi-
cial nominations. In 1992, when there
was a Republican in the White House
and the Democrats controlled the Sen-
ate. But in 1992, from July through Oc-
tober, the Democratically controlled
Senate confirmed nine circuit court
judges. This year, with a Democratic
President but a Republican-controlled
Senate, we have only gotten one con-
firmed since July. We have some pend-
ing who could be reported out, one of
whom is Bonnie Campbell. But we see
no action and time is running out.

And everything I have heard from the
Judiciary Committee is that they will
not report her name out. The other
thing I heard was, she was nominated
too late. I also heard from some people
on the committee—that she was only
nominated earlier this year. I shouldn’t
expect her to be reported out.

Well, again, let’s take a look at the
record books. In 1992, when there was a
Republican President and a Democratic
Senate, nine circuit nominees were
nominated and confirmed that same
year. Let me say that again. They were
nominated in 1992 and acted on in 1992.
Yet this year, we are told that the Re-
publican-controlled Senate cannot
move circuit court judges out because
it is an election year. Yet when the
Democrats were in charge in 1992, as I
said, nine were nominated and nine
were acted upon by the Democratic
Senate.

Let’s jump back to this year. Seven
people this year were nominated to sit

on the judicial circuit. Only 1 of those
seven has been confirmed and that was
in July.

I want to focus on Bonnie Campbell.
A hearing was held in May. All the pa-
perwork is done. She is widely sup-
ported. If there are people here who
would like to vote against her, at least
bring her nomination to the floor; and
if they want to vote against her, for
whatever reason, let them do so. But I
have not had one person on the Repub-
lican side or the Democratic side come
to this Senator and say that Bonnie
Campbell is not qualified to be a cir-
cuit court judge—not one. She is emi-
nently well qualified and everyone
knows it.

Here is this person who has headed
the Office of Violence Against Women
in the Department of Justice since it
started. She has run it for 5 years. The
House of Representatives, yesterday,
reauthorized the Violence Against
Women Act, with 415 votes for it. I ask,
do you think 415 Members of the House,
Republicans and Democrats, would
have voted that overwhelmingly to re-
authorize the bill if the person who had
been running that office had not done
an exemplary job? I think by the very
fact that 415 Members of the House,
from every end of the ideological spec-
trum, voted to reauthorize that bill,
what they are saying is that Bonnie
Campbell gets an A-plus on running
that office, implementing the VAWA
provisions and enforcing the law. Yet
this Republican Senate will not report
her name out on the floor to be con-
firmed, or at least to vote on her to be
a circuit court judge.

Well, I tell you, talk about a split
personality. The Republicans in this
Senate can talk all they want to about
violence against women and that they
are going to bring the bill up and we
are going to pass it before the end of
the year; but if this Republican-con-
trolled Senate holds Bonnie Campbell’s
name and won’t let her come out for a
vote, they are saying: We will pass the
Violence Against Women Act, but we
don’t want judges on our courts who
are going to enforce it. I say that be-
cause nobody is more qualified to en-
force it than Bonnie Campbell.

The Judiciary Committee, I am told,
is going to meet tomorrow. I am hope-
ful that tomorrow they will report
Bonnie Campbell’s name out for action
by the full Senate.

(Mr. L. CHAFEE assumed the chair.)
f

THE MEDICARE PRESCRIPTION
DRUG PROPOSAL

Mr. HARKIN. Mr. President, it is
time to shed some light on the Medi-
care prescription drug proposal ad-
vanced by some of my colleagues on
the other side of the aisle and by their
nominee for President, Gov. George
Bush.

Unfortunately, there is a big TV ad
campaign being waged across the coun-
try to deceive and frighten seniors
about the Medicare prescription drug

benefit proposed by Vice President AL
GORE and the Democrats in the Senate.
So I want to set the facts straight.

First, let’s examine Bush’s ‘‘imme-
diate helping hand.’’ That is what Gov-
ernor Bush calls his Medicare proposal.
Quite simply, it is not immediate and
it doesn’t give much help. Will it be
immediate? The answer is no. His plan
for Medicare would require all 50
States to pass enabling or modifying
legislation. Right now, only 16 States
have any kind of drug benefit for sen-
iors. Each State will have a different
approach. Many State legislatures only
meet once every 2 years. So for Bush’s
plan to go into effect, the State has to
pass some kind of enabling legislation.

Well, our most recent experience
with something like this was the CHIP
program, the State Children’s Health
Insurance Program, which Congress
passed in 1997. It took Governor Bush’s
home State of Texas over 2 years to
implement the CHIP program.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HARKIN. I ask unanimous con-
sent to continue for 10 additional min-
utes.

The PRESIDING OFFICER. Is there
objection?

Mr. THOMAS. I object. We have a
time agreement and I think we ought
to stick with it.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. HARKIN. Parliamentary inquiry.
What is the time allotment for the re-
mainder of morning business?

The PRESIDING OFFICER. Senator
ROBB is to be recognized for 5 minutes,
Senator LEAHY has 15 minutes, and
Senator THOMAS has 10 minutes.

Mr. HARKIN. Repeat that, please.
The PRESIDING OFFICER. Senator

THOMAS has 10 minutes, Senator ROBB
has 5, and Senator LEAHY has 15.

Mr. HARKIN. Mr. President, who is
next in order to be recognized?

The PRESIDING OFFICER. There is
nobody.

Mr. THOMAS. If the time has been
divided on both sides and if the Senator
wants to use some of his associate’s
time, I have no objection.

Mr. HARKIN. I will check on that.
I ask unanimous consent that I may

take Senator ROBB’s 5 minutes.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. HARKIN. Mr. President, as I

said, most State legislatures meet
every 2 years. Governor Bush’s own
State didn’t even implement the CHIP
program for over 2 years. In addition,
the States don’t even want this block
grant. In February of this year, the
Governors rejected Bush’s proposal.
They said:

If Congress decides to expand prescription
drug coverage for seniors, it should not shift
that responsibility or its costs to the States.

That was the National Governors’ As-
sociation. Republicans and Democrats
said Bush’s proposal won’t work. So
that won’t be immediate. Bush’s pro-
posal takes years to get any effect for
people.
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Will it give a helping hand? Well,

Bush’s plan only covers low-income
seniors. Middle-class seniors are told
they don’t need to apply. That is what
Bush’s plan is. It only helps low-in-
come. For example, if you are a senior
and your income is over $14,600 a year,
you get zero, zip, no help at all, from
Bush’s Medicare proposal.

A recent analysis shows that the
Bush plan would only cover 625,000 sen-
iors, or less than 5 percent of those who
need help. So his plan is not adequate
and it is not Medicare. Seniors want
Medicare, not welfare.

The other thing is that under the
Bush proposal for Federal care, for his
prescription drug program, seniors
would probably have to go to the State
welfare office to apply for it. Why is
that? Because there is an income cut-
off. The agencies in the States that are
set up to determine whether or not you
meet income guidelines for programs
are welfare agencies. So that means
that under the Bush program, every
senior, to get prescription drugs, has to
go down to the welfare agency and
show that they don’t make over $14,600
a year. That is the first 4 years. Bush’s
program is for 4 years. States have not
acted. As I pointed out, some State leg-
islatures don’t even meet except once
every 2 years.

They have to go down to the welfare
office. It only helps those below $14,000
a year.

Then what happens after 4 years?
After 4 years, Governor Bush’s plan be-
comes even worse because his long-
term plan, after 4 years, involves
privatizing Medicare. It would raise
premiums and force seniors to join
HMOs.

The Bush plan is the fulfillment of
what Newt Gingrich once said when he
wanted Medicare to ‘‘wither on the
vine.’’ Bush’s plan after 4 years will
begin withering Medicare on the vine
because after 4 years, Governor Bush’s
program leaves seniors who need drug
coverage at the mercy of HMOs.

Under his plan, they don’t get a guar-
anteed benefit package. The premium
would be chosen by the HMOs, and the
copayment would be chosen by the
HMO. The deductible would be chosen
by the HMO. The drug you get, again,
is chosen by the HMO—not by your
doctor, and not by your pharmacist,
but by the HMO.

Even worse, the Bush plan would
leave rural Americans in the cold.
About 30 percent of seniors live in
areas with no HMOs. In Iowa, we have
no Medicare HMOs. There are only
eight seniors in the entire State of
Iowa who happen to live near Sioux
Falls, SD, who belong to a plan with a
prescription drug benefit—eight out of
the entire State of Iowa.

HMOs are dropping like flies out of
rural areas. Almost 1 million Medicare
beneficiaries lost their HMO coverage
just this year.

Under the Bush plan, first of all, it is
not immediate. States would have to
enact these plans. The Governors say
they don’t even want to do it.

Under the Bush plan, Medicare would
‘‘wither on the vine.’’ Premiums for
regular Medicare would increase 25 per-
cent to 47 percent in the first year
alone, and seniors would be forced to
join HMOs to receive affordable bene-
fits.

Mrs. BOXER. Mr. President, will my
friend yield for a question?

Mr. HARKIN. Certainly, I will yield
for a question.

Mrs. BOXER. It is just a very brief
question. I thank my friend. I think
that is the clearest explanation I have
ever heard of the Bush plan. It is very
clear.

Something that I read yesterday re-
minded me of the days when Newt
Gingrich was in control, and as the
Senator well remembers, in 1995 it led
to a Government shutdown. They want-
ed to cut $207 billion out of Medicare
over 10 years. And we said that is the
end of Medicare. It turns out that Gov-
ernor Bush in those years said that
Gingrich and the Republicans were
courageous to do this, and he lauded it.
I think if you take that statement and
mesh it with what the Senator from
Iowa just taught us about his plan, it
all adds up now. It is the end of Medi-
care.

Mr. HARKIN. Here is basically the
thing.

Mrs. BOXER. Mr. President, I ask
that my friend get an additional 2 min-
utes.

Mr. THOMAS. I object.
The PRESIDING OFFICER. Objec-

tion is heard. The Senator’s time has
expired.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, I want
to again say that we have divided this
time, and I expect to live within the di-
visions that we have agreed to and,
therefore, we will try to do that.

Mr. HARKIN. It works both ways.
Mr. THOMAS. Certainly, it works

both ways. We have divided the time,
and that is the way it is.
f

ENERGY POLICY

Mr. THOMAS. Mr. President, I want
to go back a little bit to one of the
issues that is before us that has to do
with energy and energy policy.

Certainly, we are faced at the mo-
ment with some real difficulties in
terms of winter use of heating oil.

There are differences of view as to
what we do with the strategic storage.
I understand that.

But aside from that, I think in one
way or another we certainly need to
help those people who will need help
this winter in terms of price and in
terms of availability.

We had a hearing yesterday with the
Secretary of Energy. Quite frankly, I
didn’t get any feel for where we are
going in the long term. What we have
done here, of course, over the last num-
ber of years with the fact that this ad-
ministration has had an energy pol-
icy—some have accused them of having

no policy; I suggest there has been a
policy—is to basically not do anything
to encourage, and, in fact, discourage,
domestic production. The result of
that, of course, has been that since
1992, U.S. oil production is down 17 per-
cent and consumption is up 14 percent.
We have had a reduction since 1990 in
U.S. jobs producing and exploring for
oil. At that point, we had over 400,000
workers. Now to do the same thing, the
number is down 27 percent.

We have had a policy that despite the
increased use of energy, which is not to
be unexpected in this kind of a pros-
perous time, we have sought to reduce
exploration, and we have become more
dependent on foreign oil. We are now
nearly 57-percent dependent on OPEC
for providing our energy sources.

There are a number of things we
could be doing that would certainly
help alleviate that problem.

One is access to public lands in the
West. Of course, in Wyoming 50 percent
of the land belongs to the Federal Gov-
ernment. In some States, it is as much
as 85 percent.

As we make it more difficult for our
oil exploration and production to show
up on Federal lands with multiple use,
then we see that production go down.

As we put more and more regulations
on refiners and have reformulated gas-
oline, it makes it more difficult. Older
refineries have to go out of business.
We then find it more difficult to be
able to process the oil that we indeed
have which is there to be used.

We also, of course, have an oppor-
tunity in many ways to produce en-
ergy. We could have a very healthy nu-
clear energy system if we could go
ahead and move forward with storage
out at Yucca Mountain in Nevada. We
have not been able to do that.

We could certainly use more low-sul-
fur coal.

But we continue to put regulations
on the production of those things.

One of the things that seemed fairly
clear yesterday was that the Depart-
ment of Energy has relatively little to
do with energy policy, even if they
choose to. The policy is being made by
the Environmental Policy Council in
the White House. It is being made by
EPA. It is being made by these other
kinds of regulatory agencies. Obvi-
ously, all of us want to continue to
work to have clean air. Air is much
cleaner than it was.

I think what we need to recognize is
one of the things that came out again
yesterday. Vice President GORE an-
nounced some time ago that there
would be no more drilling. That is the
kind of policy that has been developed.

What we ought to be doing is taking
a longer look at where we are going
with energy and have some idea of
what we will do over the years. It is
one thing to be able to work in the
next 2 or 3 months and argue about
how you do that. But the real issue is
where we are in the next year and the
year after in those areas where energy
is such an important part of our econ-
omy.
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I am hopeful that the outcome of

what we have here with this current di-
lemma with respect to energy will re-
sult in a real, honest-to-goodness de-
bate, discussion, and decision with re-
spect to long-term energy policy and
increased access to public lands for po-
tential oil and gas in the Rocky Moun-
tains, offshore, and in Alaska, and at
the same time develop techniques
where we can do it and also take care
of the environment. It is not a choice
between the two things.

We should develop tax incentives to
try to encourage increases in oil and
gas production, particularly in stripper
wells. In old production wells, it really
hasn’t been economic to do that.

We can do some things with respect,
of course, to research. We have been
working now for a couple of years on a
mineral management group to be able
to clarify how those charges are made,
and we have been unable to do that
over a period of time.

There are a number of things: The
Clean Air Act, the Clean Water Act, we
now have in my State a real activity
going on with methane gas produc-
tion—gas production that we need now
under the Clean Water Act. Some Sen-
ators are pushing against insertions of
fracture used to help with that produc-
tion. These things are all, of course, in-
consistent with some kind of policy
which will, indeed, move us forward in
terms of energy development.

Refineries are already up to 95 per-
cent of capacity or more. So to actu-
ally take oil out of the reserve, if there
isn’t a refinery capacity, makes it very
difficult. Everyone recognizes the dif-
ficulty in the Northeast, the major
user of oil for heating in the winter-
time. That has traditionally been im-
portant. We do need to do some things
there. We need to provide more fuel.
We need also, I am sure, to do some-
thing about low-income users.

There are a number of things we need
to do. I hope we don’t totally get in-
volved in making this a political issue.
Rather than trying now to point out
what everyone has done or hasn’t done,
we ought to say, all right, here is
where we are; now what do we do? How
much can we do to develop domestic
production? What are the best ways to
do that? How can we move in that di-
rection? How soon can we move for-
ward with that?

Mr. LEAHY. Mr. President, what is
the parliamentary situation?

The PRESIDING OFFICER. The Sen-
ate is in morning business and the Sen-
ator from Vermont has up to 15 min-
utes.

Mr. LEAHY. Mr. President, is the
Senator from Vermont correct in un-
derstanding that morning business will
not start until he has completed his 15
minutes?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEAHY. I thank the Chair and
my fellow New Englander.

LACK OF JUVENILE JUSTICE
CONFERENCE

Mr. LEAHY. Mr. President, yester-
day I was amazed when I checked my
computer, as I do during the day, to see
what the latest news items were in our
country and around the world. I
learned of another tragic incident of
school violence in a middle school in
New Orleans. Just before noon yester-
day, two teenaged boys, age 13 and 15,
shot each other with the same gun dur-
ing a fight just outside the cafeteria at
the Carter G. Woodson Middle School.
Hundreds of students were inside eat-
ing lunch. Both boys are in critical
condition.

The growing list of schoolyard vio-
lence by children in Arkansas, Wash-
ington, Oregon, Tennessee, California,
Pennsylvania, Kentucky, Mississippi,
Colorado, Georgia, Michigan, Florida,
and now Louisiana is simply unaccept-
able and intolerable.

Over a year ago, May 20, 1999, this
Senate passed the Hatch-Leahy juve-
nile crime bill by a vote of 73–25. It had
a number of things that would address
school violence, a number of things
that would help with the problems of
teenage violence, that would create ev-
erything from mentoring programs to
the prosecution of juvenile
delinquents, and it passed overwhelm-
ingly, with Republicans and Democrats
alike voting for it.

But we never had a real conference
on it. It was stalled. Why? Because the
gun lobbies told the Republican leader-
ship that there was one minor problem,
one minor bit of gun control—closing
the gun show loophole, something that
allows people to sell firearms to felons
out of the back of a pickup truck at a
flea market. One would think everyone
would want to close that gun loophole
and say everyone will abide by the
same rules that the regular gun shops
in Vermont or anywhere else have to
follow; but, instead, because the gun
lobby doesn’t want that simple loop-
hole closed, we haven’t gone forward
with a vote on this juvenile justice bill
that goes into so many other areas—
helping troubled teens, helping pros-
ecutors, courts, and others with teen-
age violence.

How many shootings do we have to
have before the leadership, the Repub-
lican leadership, says we will stand up
to the gun lobby and actually have a
vote? If this Senate wants to vote
against it, let it vote against it. I don’t
know why the Republicans are so con-
cerned. They have a majority. They
can vote against this bill if they want.
But vote. Vote ‘‘aye’’ or vote ‘‘nay.’’
We are not paid to vote ‘‘maybe.’’ We
are paid to vote up or down. We should
do it. It has been more than 15 months
since the Senate acted. It has been
more than a year since the only meet-
ing of the House-Senate conference
committee on the Hatch-Leahy juve-
nile crime bill. It was on August 5, 1999
that Chairman HATCH convened the
conference for the limited purpose of
opening statements. I am disappointed

that the Republican majority con-
tinues to refuse to reconvene the con-
ference and that for a over a year this
Congress has failed to respond to issues
of youth violence, school violence and
crime prevention.

It has been 17 months since the trag-
edy at Columbine High School in
Littleton, Colorado, where 14 students
and a teacher lost their lives. Senate
and House Democrats have been ready
for more than a year to reconvene the
juvenile justice conference and work
with Republicans to craft an effective
juvenile justice conference report, but
the Republican majority has ada-
mantly refused to act.

On October 20, 1999, all the House and
Senate Democratic conferees wrote to
Senator HATCH who serves as the
Chairman of the juvenile justice con-
ference, and Congressman HYDE, the
Chairman of the House Judiciary Com-
mittee, to reconvene the conference
immediately.

In April of this year, Congressman
HYDE joined our call for the juvenile
justice conference to meet as soon as
possible in a letter to Senator HATCH,
which was also signed by Congressman
CONYERS.

Last March, the President invited
House and Senate leaders of the con-
ference to the White House to implore
us to proceed to the conference and to
final enactment of legislation before
the anniversary of the Columbine trag-
edy.

This effort to jump-start the stalled
conference could not break through the
majority’s intransigent inaction. That
anniversary, like so many others tragic
anniversaries has come and gone. We
have seen more incidents but no action
by the Republican Congress.

The Republican majority has rejected
the President’s pleas for action as they
have those of the American people.
Every parent, teacher and student in
this country is concerned about school
violence over the last few years and
worried about when the next shooting
may occur. They only hope it does not
happen at their school or involve their
children.

We all recognize that there is no sin-
gle cause and no single legislative solu-
tion that will cure the ill of youth vio-
lence in our schools or in our streets.
But we have had an opportunity before
us to do our part and the Republican
majority has chosen to squander it. We
should have seized this opportunity to
act on balanced, effective juvenile jus-
tice legislation.

I regret that this Republican Con-
gress has failed to do its work and pro-
vide the additional resources and re-
forms that would have been helpful and
reassuring to our children, parents,
grandparents, teachers and schools.

Mr. LEAHY. Mr. President, my main
reason for coming to the floor today is
to introduce the Windfall Oil Profits
for Heating Assistance Act of 2000.
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(The remarks of Mr. LEAHY per-

taining to the introduction of S. 3118
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I ask
unanimous consent to speak as in
morning business for about 12 minutes.

Mr. REID. Mr. President, has the
morning business hour closed?

The PRESIDING OFFICER. It has
not been announced by the Chair. It is
closed.

Mr. REID. It is closed.
The PRESIDING OFFICER. Time has

expired.
Mr. REID. I am sorry?
The PRESIDING OFFICER. The

Chair has not yet announced that
morning business is closed, but the des-
ignated time has expired.

Mrs. BOXER. Mr. President, I with-
draw my unanimous consent request.
Let us move on. Then I will take time
under the cloture motion.

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

f

AMERICAN COMPETITIVENESS IN
THE TWENTY-FIRST CENTURY
ACT OF 2000—RESUMED

The PRESIDING OFFICER. The
clerk will report the pending business.

The senior assistant bill clerk read as
follows:

A bill (S. 2045) to amend the Immigration
and Nationality Act with respect to H–1B
nonimmigrant aliens.

Pending:
Lott (for Abraham) amendment No. 4177

(to the committee substitute), in the nature
of a substitute.

Lott amendment No. 4178 (to amendment
No. 4177), of a perfecting nature.

Lott (for Conrad) amendment No. 4183 (to
the text of the bill proposed to be stricken),
to exclude certain ‘‘J’’ non-immigrants from
numerical limitations applicable to ‘‘H–1B’’
non-immigrants.

Lott amendment No. 4201 (to amendment
No. 4183), in the nature of a substitute.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Parliamentary inquiry.
I understand we are now under cloture
and each Senator is recognized for up
to 1 hour to speak.

The PRESIDING OFFICER. Each
Senator has a maximum of 1 hour.

Mr. HARKIN. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I ap-
preciate very much the willingness on
the part of the Senator from Iowa to
give me an opportunity to make some
remarks with regard to where we are
on the legislation.

Yesterday’s vote demonstrates clear-
ly that there is strong bipartisan sup-

port in the Senate for increasing the
number of visas for high-skilled work-
ers. On that point, Democrats and Re-
publicans agree, but there is a stark
disagreement between our parties on
the issue of fairness to immigrants.

Republicans do not want to acknowl-
edge this; they do not want to admit
that they oppose the Latino and Immi-
grant Fairness Act. That is why they
have gone to such extraordinary
lengths to try to avoid having to take
a public position on it. There is an
election coming up, and they do not
want to have to explain to Latino and
immigrant groups why they told thou-
sands of hard-working immigrants who
are in this country doing essential
jobs: Go home. Republicans would rath-
er risk not delaying the passage of the
H–1B visa bill than vote for the Latino
and Immigrant Fairness Act or risk
the political consequences of voting
against it.

There is really no reason we cannot
pass both a strong H–1B bill and the
Latino and Immigrant Fairness Act.

We are in the longest period of eco-
nomic expansion in our Nation’s his-
tory. We all know that now. The census
numbers which were released yesterday
confirm once again the remarkable
progress we have made in recent years.

In the last 7 years, we have seen 20
million new jobs. Unemployment is
lower now than it has been in 30 years.
In my State of South Dakota, the job-
less rate is between 2 and 3 percent.

Ten years ago, many companies
could not expand because they could
not get the capital. Today they can get
the capital, but they cannot get the
workers.

Clearly, one of the industries hardest
hit by today’s skilled-worker shortage
is the information technology indus-
try. According to a recent survey of al-
most 900 IT executives, nearly 10 per-
cent of IT service and support positions
in this country—268,740 jobs—are un-
filled today because there are not
enough skilled workers in this country
to fill them.

The H–1B visa program was supposed
to prevent such shortages, but it can-
not because it has not kept pace with
the growth in our economy. This year,
in fact, the H–1B program reached its
ceiling of 115,000 visas in less than 6
months. That is why my colleagues and
I support substantially increasing the
number of visas available under the H–
1B program.

The high-tech industry, however, is
not the only industry struggling with
worker shortages. The Federal Reserve
Board has said repeatedly that there
are widespread shortages of essential
workers all through the United States.
All across America, restaurants, ho-
tels, and nursing homes are in des-
perate need of help. Widespread labor
shortages in these industries also pose
a very significant threat to our econ-
omy. That is one reason my colleagues
and I introduced the Latino and Immi-
grant Fairness Act earlier this year
and why we wanted to offer that legis-

lation as an amendment to this meas-
ure.

The changes in our proposal are pro-
business and certainly pro-family.
They are modest, and they are long
overdue. We have talked about them
before, but let me just, again for the
RECORD, make sure people are clear as
to what it is we want to do.

First, we want to establish legal par-
ity for all Central American and Carib-
bean refugees. That is not too much to
ask. Why is it we treat refugees from
some countries differently from refu-
gees from other countries? All we are
asking for is parity.

Second, we want to update the reg-
istry so that immigrants who have
been in this country since before 1986,
who have worked hard and played by
the rules, will remain here perma-
nently and will have the ability to re-
main here legally.

We want to restore section 245(i) of
the Immigration Act so that a person
who is in this country and on the verge
of becoming a legal resident can re-
main here while he or she completes
the process. Why would we want to
send somebody back to the country
they fled—someone who is eligible to
be a legal resident—just so they can
come back here again? If we do not
change the law, that is exactly what
will happen, forcing these immigrants
to pay thousands of dollars, disrupt
their lives, and maybe imperil their op-
portunity to come back at all.

Finally, we want to adjust the status
of the Liberians who fled to America
when Liberia was plunged into a hor-
rific civil war. Thousands of them live
in the State of the current Presiding
Officer. Our Nation gave these families
protected immigrant status which al-
lowed them to stay in the United
States but preempted their asylum
claims. Instead of forcing them to re-
turn to Liberia, a nation our Govern-
ment warns Americans to avoid be-
cause it is so dangerous even today,
our bill will give them the opportunity
to become legal residents. That is all it
would do.

Earlier this month, a coalition of 31
associations—the U.S. Chamber of
Commerce, the American Health Care
Association, the National Restaurant
Association, the National Retail Fed-
eration, and about 28 more—all came
together and said: If there is something
you do before the end of this year, now
that we have PNTR finished, we hope
you can pass the restoration of Section
245(i) and these other reasonable immi-
gration provisions.

It is the only fair thing to do, and it
is good business. We need this done.
That is the message from the Chamber
of Commerce and the American Retail
Federation sent. The American econ-
omy is growing not in spite of immi-
grant workers, but with their help.
That is one reason we should pass the
Latino and Immigrant Fairness Act
now.
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There is another reason. President

Roosevelt once said: ‘‘We are a nation
of immigrants.’’ We are also a nation
that values families. This principle is
not relegated to one ethnic group.
Whether you are African American,
European American, Latino American,
or Asian American, we value family.
That is important to us. If we do not
pass the provisions in our proposal,
thousands of immigrant parents of
American-born children will face an ex-
cruciating choice. If they are told to
leave this country, should they defy
the law so that they can remain with
their American-citizen children or
should they leave their children here in
the hope that others will care for
them? Forcing choices like this is sim-
ply antithetical to our commitment to
family values.

I have heard all the speeches in the
Senate Chamber about protecting fam-
ily, doing what is best for family, try-
ing to ensure that families stay to-
gether. We are concerned about what
children watch on television. But for
Heaven’s sake, if we care what they
watch on television, we ought to decide
right now where we want them to
watch television. Children ought to be
watching television here with their
families.

That is the choice: Should they leave
their children here and hope that oth-
ers care for them, or should they take
their children back to nations that are
mired in poverty and torn by violence
or both?

Surely, those are not the kinds of
choices we should force on people who
have lived in this country and played
by the rules for years. That is not the
way we should treat people who have
done the essential jobs that others did
not want, particularly today when we
need their labor so desperately.

My colleagues and I strongly support
the H–1B visa bill. On that there can be
no doubt, especially after yesterday’s
vote. But we are deeply disturbed and
disappointed that the majority has re-
fused to allow us to offer the Latino
and Immigrant Fairness Act or any
other amendment on this bill. Once
again we have been refused the right to
offer even one amendment to the bill.

I have offered the majority leader
many opportunities. I suggested five
and five. I suggested that they have
five amendments, that we have five
amendments, that we limit them in
terms of time and second degree
amendments because we wanted to get
this bill done. I heard the allegation
that: No, Democrats just want to slow
down the process, the deliberation, the
consideration of the H–1B bill; they
don’t want it to pass.

Our answer to that, you saw yester-
day. We want it to pass. That is why I
offered a limit on amendments, why I
offered a limit on time, why I offered
almost any formula you could come up
with so that we could accommodate
both.

Let’s pass H–1B, but for Heaven’s
sake, with 2 weeks left, let’s pass the

Latino and Immigrant Fairness Act as
well. Once again we have been refused
the right to offer even one amendment
to the bill. Once again we are told: Do
it our way, or we are not going to do it
at all. This is not how this body should
operate. Offering amendments and vot-
ing on them does not kill bills, it
strengthens them, and it strengthens
this Senate.

Why are our Republican colleagues so
determined not even to let us discuss
our amendment? They are the major-
ity. If they believe our proposal is mis-
guided, they can vote it down, they can
table it. They can do anything they
want to. They have the votes. Why
won’t they allow that vote? What are
they so afraid of?

We are pleased we are finally on the
verge of passing this legislation and in-
creasing the number of H–1B visas. But
we are disappointed by the disdain the
majority has shown for this Senate and
its tradition of fair and open debate.
We are even more disturbed by the in-
difference they are showing to thou-
sands—tens of thousands—of decent,
hard-working families who are looking
forward to the time when they can live
here in freedom and peace, and with
confidence that their families can stay
together.

I am disappointed. I am frustrated,
once again, that we have not had an
opportunity to have the voice, to have
the input, to have the opportunity that
any Senator should count as his right
or her right to participate fully in de-
bate. But we have been precluded by
the rules of the Senate imposed upon
us in this case by the majority.

The rules in the Senate, of course,
allow for free and open debate, allow
for amendment, allow for unlimited de-
bate and discussion. The majority con-
tinues to insist on bending the rules so
that they can constrain the way we
pass legislation and which issues will
be heard, without regard to the rights
of all Senators to have their voices
heard.

MOTION TO SUSPEND RULE XXII

So, Mr. President, as my statement
in yesterday’s RECORD indicated, I now
move to suspend rule XXII to permit
the consideration of amendment No.
4184.

The PRESIDING OFFICER. The mo-
tion is debatable.

Mr. GREGG addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Hampshire.
Mr. GREGG. Mr. President, I appre-

ciate the Democratic leader’s com-
ments and the sincerity of those com-
ments. But I think a few points should
be made in response to them. Then I
will make a unanimous consent request
relative to the motion which has been
put forward by the Democratic leader.

The first point is that the rules of
the Senate are being followed. The
Democratic leader knows the rules a
great deal better than I do. But the
vote on cloture yesterday, to which the
Democratic leader on a number of oc-
casions has alluded to represent the

Democratic leader’s commitment to
the H–1B proposal, is the vote which
puts the Democratic leader in the posi-
tion that he is in now, which is that
the amendment he is offering is not
relevant and not germane to the under-
lying bill. So, as a practical matter, for
him to first claim that, with great en-
thusiasm, they voted for cloture but
now they are being foreclosed under
the rules of the Senate from doing
what they want to do is, I think, croco-
dile tears.

Secondly, it appears at about this
time every election cycle we see a
movement that occurs from this ad-
ministration which involves bypassing
the usual and legal procedures for ob-
taining citizenship.

Citizenship is the most sacred item of
trust that we can impart as a nation to
someone who wishes to come to our
shores and live. The granting of citi-
zenship is an extraordinary action be-
cause it gives a person the right to live
in our Nation—the greatest nation on
Earth—and the capacity to vote and
participate as a full citizen and to raise
a family here as a citizen. So it is
something where we have set up a fair-
ly significant and intricate set of laws
in order to develop a process so there is
fairness in how we apply citizenship.

Yet every election year, during this
administration, or at least for the last
two major election years—especially
Presidential election years—we have
seen an attempt, basically, to set aside
the law as it is structured for purposes
of obtaining citizenship, and to create
a new class of citizens independent of
what is present law.

To say that people shall be given the
imprimatur of citizenship just before
the election, ironically—and the last
time this occurred under Citizenship
USA, which was the title given to it, a
title which was truly inappropriate be-
cause it ended up being ‘‘Felony USA,’’
thousands of people were given citizen-
ship outside of the usual course. They
did not have to go through the usual
process, in a rush to complete citizen-
ship prior to the election, which led to
literally thousands of people who ended
up being felons and criminals receiving
citizenship. We are still trying to track
down many of the felons who received
citizenship under Citizenship USA,
which was the last aggressive attempt
to bypass the citizenship laws of this
country during an election year.

I think we should have learned our
lesson from that little exercise, that
attempt at political initiative for the
purposes of political gain, which ended
up costing us literally millions of dol-
lars to try to correct and leave us with,
fortunately, a number of good citizens
but, unfortunately, a number of people
who should never have gotten citizen-
ship who are literally felons and who
have committed serious crimes.

So this attempt to bypass the citi-
zenship process must be looked at with
a certain jaundiced eye in light of the
fact it is an election year because there
is a history which asserts that it
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should be viewed with a jaundiced eye,
because the Citizen USA was such a de-
bacle and so grossly political and ended
up costing our Nation so dearly, by giv-
ing the sacred right of citizenship to
people who are criminals and who com-
mitted lawless acts against other citi-
zens.

So that is why we are in this position
today.

The Democratic leadership claims
that they strongly support H–1B and so
they voted for cloture. Then they come
forward and claim: But the rules are
limiting us.

They were the ones who voted for the
rule that happens to be limiting them.
They can’t have it both ways, but they
appear to want to. It is, as I said, croc-
odile tears on their part, in my opin-
ion. However, the Democratic leader
has the right to make this request. He
has positioned himself procedurally in
that order.

Therefore, I ask unanimous consent
that a vote occur on the pending mo-
tion to suspend the rules, that the vote
occur today at 4 o’clock, and that the
time between the two sides until 4
o’clock be equally divided in the usual
form.

Mr. REID. Reserving the right to ob-
ject, Mr. President, I was diverted by
talking to someone else. Will the Sen-
ator restate the unanimous consent re-
quest?

Mr. GREGG. I ask unanimous con-
sent that a vote occur today on the
pending motion to suspend the rule at
4 o’clock and that the time between
now and 4 o’clock be equally divided in
the usual form.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has the
floor.

Mr. REID. I object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mr. GREGG. I suggest the absence of

a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. HARKIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I yield
whatever time I have remaining under
cloture on the bill to the minority
leader, Senator DASCHLE.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. HARKIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I regret
how little progress we were able to
make yesterday on legislation to in-
crease the number of H–1B visas. This
legislation was reported from the Judi-
ciary Committee more than a half a
year ago. I have advocated that it re-
ceive a fair hearing and that the Sen-
ate vote to increase the number of H–
1B visas.

I have also said we should take up
other important immigration matters
that have been neglected for too long
in this body. But those requests have
fallen on deaf ears, as yesterday once
again demonstrated. Senators DASCHLE
and REID have offered to spend only 10
minutes debating immigration amend-
ments. Under those terms, we could
complete action on this bill in well
under a day. But the majority appar-
ently would rather see this process
continue to drag on than take a simple
up-or-down vote on matters of critical
importance to the Latino community
and other immigrant groups. Indeed,
this bill has been more strictly con-
trolled than any bill during this Con-
gress. At a certain point one cannot
help but ask: What is the majority
afraid of?

We ought to vote up or down on the
Latino and Immigrant Fairness Act. I
don’t say this from any parochial in-
terest. We do not have any significant
minority ethnic group in Vermont. We
are sort of unique in that regard. But
all Vermonters, Republican and Demo-
crat alike, believe in fairness. It is a
matter of fairness to have the Latino
and Immigrant Fairness Act voted on.
Let us vote it up or vote it down. I will
vote for it. I am a cosponsor of it. I
strongly support it.

The chairman of the Judiciary Com-
mittee complained yesterday that the
Latino and Immigrant Fairness Act
was not introduced until July, and that
the Democrats were pressing for action
on the bill even though it had no hear-
ings. As the chairman must know, the
Latino and Immigrant Fairness Act
brings together a number of proposals
that have been talked about since the
very beginning of this Congress, and in
some cases for years before that. In-
deed, the current proposal is drawn
from S. 1552, S. 1592, and S. 2668. And as
the chairman also must recognize,
these proposals have been denied hear-
ings in the Judiciary Committee he
chairs and the Immigration sub-
committee that Senator ABRAHAM
chairs. For the chairman to point to
the lack of hearings on these proposals
as an excuse to derail them reminds me
of the person on trial for killing his
parents who throws himself on the
mercy of the court as an orphan.

Meanwhile, I am encouraged by the
majority leader’s conciliatory words on
the substance of the LIFA proposals.
According to today’s Congress Daily,
the majority leader has said that he
thought the proposals ‘‘could be
wrapped in such a way that I could be
for it.’’ I hope this signals that he will
work with us to find a way to have a
vote on these issues.

Let me be clear: I support increasing
the number of H–1B visas and voted for
S. 2045 in the Judiciary Committee. I
have hoped that our consideration of
this bill would allow us to achieve
other crucially important immigration
goals that have been neglected by the
majority throughout this Congress. I
have hoped that the majority could
agree to at least vote on—if not vote
for—limited proposals designed to pro-
tect Latino families and other immi-
grant families. I have hoped that the
majority would consider proposals to
restore the due process that was taken
away from immigrants by the immi-
gration legislation Congress passed in
1996. In short, I thought we could work
together to restore some of America’s
lost luster on immigration issues.
Since the majority has thus far been
unwilling to do that, pro-immigration
Senators have been faced with a choice
between achieving one of our many
goals or achieving nothing at all.

Like most of my Democratic col-
leagues, I agree that we need to in-
crease the number of H–1B visas. The
stunning economic growth we have ex-
perienced in the past eight years has
led to worker shortages in certain key
areas of our economy. Allowing work-
ers with specialized skills to come to
the United States and work for a 6-year
period—as an H–1B visa does—helps to
alleviate those shortages. In the cur-
rent fiscal year, 115,000 H–1B visas were
available. These visas ran out well be-
fore the fiscal year ended. If we do not
change the law, there will actually be
fewer visas available next year, as the
cap drops to 107,500. This will simply be
insufficient to allow America’s employ-
ers—particularly in the information
technology industry—to maintain their
current rates of growth. As such, I
think that we need to increase the
number of available visas dramati-
cally. I think that S. 2045 is a valuable
starting point, although it can and
should be improved through the
amendment process.

I have been involved in helping to
ease America’s labor shortage for some
time. Last year, I cosponsored the
HITEC Act, S. 1645, legislation that
Senator ROBB has introduced that
would create a new visa that would be
available to companies looking to hire
recent foreign graduates of U.S. mas-
ter’s and doctoral programs in math,
science, engineering, or computer
science. I believe that keeping such
bright, young graduates in the United
States should be the primary purpose
of any H–1B legislation we pass. By
concentrating on such workers, we can
address employers’ needs for highly-
skilled workers, while also limiting the
number of visas that go to foreign
workers with less specialized skills.

Of course, H–1B visas are not a long-
term answer to the current mismatch
between the demands of the high-tech
industry and the supply of workers
with technical skills. Although I be-
lieve that there is a labor shortage in
certain areas of our economy, I do not
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believe that we should accept that cir-
cumstance as an unchangeable fact of
life. We need to make a greater effort
to give our children the education they
need to compete in an increasingly
technology-oriented economy, and
offer our adults the training they need
to refashion their careers to suit the
changes in our economy. This bill goes
part of the way toward improving our
education and training programs, but
could do better.

Although I have said that this is not
a perfect bill, there are a few provi-
sions within it that should be retained
in any final version. I strongly support
the increased portability this legisla-
tion offers for visa holders, making it
easier for them to change jobs within
the United States. And the legislation
extends the labor attestation require-
ments in the bill—which force employ-
ers to certify that they were unable to
find qualified Americans to do a job
that they have hired a visa recipient to
fill—as well as the Labor Department’s
authority to investigate possible H–1B
violations.

It is regrettable that it has taken so
long for us to turn our attention to the
H–1B issue. The Judiciary Committee
reported S. 2045 more than six months
ago. It has taken us a very long time to
get from point A to point B, and it has
often appeared that the majority has
been more interested in gaining par-
tisan advantage from a delay than in
actually making this bill law.

The Democratic leader has said
month after month that we would be
willing to accept very strict time lim-
its on debating amendments, and would
be willing to conduct the entire debate
on S. 2045 in less than a day. Our leader
has also consistently said that it is
critical that the Senate should take up
proposals to provide parity for refugees
from right-wing regimes in Central
America and to address an issue that
has been ignored for far too long—how
we should treat undocumented aliens
who have lived here for decades, paying
taxes and contributing to our economy.
These provisions are both contained in
the Latino and Immigrant Fairness
Act. I joined in the call for action on
H–1B and other critical immigration
issues, but our efforts were rebuffed by
the majority.

Indeed, months went by in which the
majority made no attempt to negotiate
these differences, time which many
members of the majority instead spent
trying to blame Democrats for the
delay in their bringing this legislation
to the floor. At many times, it seemed
that the majority was more interested
in casting blame upon Democrats than
in actually passing legislation. Instead
of working in good faith with the mi-
nority to bring this bill to the floor,
the majority spent its time trying to
convince leaders in the information
technology industry that the Demo-
cratic Party is hostile to this bill and
that only Republicans are interested in
solving the legitimate employment
shortages faced by many sectors of

American industry. Considering that
three-quarters of the Democrats on the
Judiciary Committee voted for this
bill, and that the bill has numerous
Democratic cosponsors, including Sen-
ator LIEBERMAN, this partisan appeal
was not only inappropriate but absurd
on its face.

Finally, a few weeks ago, the major-
ity made a counteroffer that did not
provide as many amendments as we
would like, but which did allow amend-
ments related to immigration gen-
erally. We responded enthusiastically
to this proposal, but individual mem-
bers of the majority objected, and
there is still no agreement to allow
general immigration amendments. At
least some members of the majority
are apparently unwilling even to vote
on issues that are critical to members
of the Latino community. This is deep-
ly unfortunate, and leaves those of us
who are concerned about humanitarian
immigration issues with an uncomfort-
able choice. We can either address the
legitimate needs of the high-tech in-
dustry in the vacuum that the major-
ity has imposed, or we can refuse to
proceed on this bill until the majority
affords us the opportunity to address
other important immigration needs. I
still hope that an agreement can be
reached with the majority that will
allow votes on other important immi-
gration matters as part of our consid-
eration of this bill, but I have little
confidence that this will happen.

I regret that we will likely be unable
to offer other important amendments
to this bill. For much of the summer,
the majority implied that we were sim-
ply using the concerns of Latino voters
as a smokescreen to avoid considering
S. 2045. Speaking for myself, although I
have had reservations about certain as-
pects of S. 2045, I voted to report it
from the Judiciary Committee so that
we could move forward in our discus-
sions of the bill. I did not seek to offer
immigration amendments on the Sen-
ate floor because I wanted to derail S.
2045. Nor did the White House urge
Congress to consider other immigra-
tion issues as part of the H–1B debate
because the President wanted to play
politics with this issue, as the distin-
guished chairman of the Judiciary
Committee suggested on the floor a few
weeks ago. Rather, the majority’s inac-
tion on a range of immigration meas-
ures in this Congress forced those of us
who were concerned about immigration
issues to attempt to raise those issues.
Under our current leadership, the op-
portunity to enact needed change in
our immigration laws does not come
around very often, to put it mildly.

It is a disturbing but increasingly un-
deniable fact that the interest of the
business community has become a pre-
requisite for immigration bills to re-
ceive attention on the Senate floor. In
fact, we are now in the week before we
are scheduled to adjourn, and this is
the first immigration bill to be debated
on the floor in this Congress. Even hu-
manitarian bills with bipartisan back-

ing have been ignored in this Congress,
both in the Judiciary Committee and
on the floor of the Senate.

It is particularly upsetting that the
majority refuses to vote on the Latino
and Immigrant Fairness Act. This is a
bill that I have cosponsored and that
offers help to hardworking families
who pay taxes and help keep our econ-
omy going strong. On two occasions,
including last Friday, the minority has
moved to proceed to this bill, and the
majority has twice objected. In our ne-
gotiations with the majority about
how S. 2045 would be brought to the
floor, we have consistently pressed for
the opportunity to vote on the pro-
posals contained within it. But the ma-
jority has turned its back on the con-
cerns of Latinos and other immigrants
who are treated unfairly by our current
immigration laws.

The majority has shown a similar
lack of concern for proposals by numer-
ous Democratic Senators to restore the
due process protections that were re-
moved by the passage of the
Antiterrorism and Effective Death
Penalty Act and the Illegal Immigra-
tion Reform and Immigrant Responsi-
bility Act 4 years ago. There are still
many aspects of those laws that merit
our careful review and rethinking, in-
cluding the inhumane use of expedited
removal, which would be sharply lim-
ited by the Refugee Protection Act (S.
1940) that I have introduced with Sen-
ator BROWNBACK.

As important as H–1B visas are for
our economy and our Nation’s employ-
ers, it is not the only immigration
issue that faces our Nation. And the
legislation we are concerned with
today does not test our commitment to
the ideals of opportunity and freedom
that America has represented at its
best. Those tests will apparently be left
for another day, or another Congress.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. HATCH. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I want to
answer some of the comments made by
our colleagues from the other side yes-
terday and today.

We have been on the floor this week
supposedly debating the H–1B bill.
That is S. 2045. This bill is an ex-
tremely important measure. It is
aimed at alleviating both short- and
long-term problems in the inadequate
supply of a highly skilled worker force
in our dynamic and expanding high-
tech economy.

The debate has turned into quite a
different matter. My colleagues on the
other side stood on the floor yesterday
talking about the so-called Latino fair-
ness legislation and insisting, time and
time again, for a vote on this unrelated
measure.
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Let’s review where we are. The high-

tech community wants this H–1B bill
without amendment. My colleagues on
both sides voted overwhelmingly for
cloture; meaning, ending the debate.
Cloture would knock out nongermane
amendments which, of course, would
knock out the so-called Latino fairness
amendment as well.

The last time I looked, a vote in sup-
port of cloture meant that we support
consideration of legislation without—I
emphasize that word ‘‘without’’—unre-
lated, nongermane amendments, such
as the so-called Latino fairness bill.
This bill, by the way, was only filed on
July 25 of this year. If it was so impor-
tant, why was it filed so late in the ses-
sion, without the opportunity for hear-
ings or committee consideration?

Talk about trying to have it both
ways. I guess this is a brilliant polit-
ical move if you don’t think about it
too closely, the ultimate effort to try
to have it both ways: Give the high-
tech community a cloture vote and at
the same time continue to maneuver to
get around what that cloture vote
means.

So there we have it. I don’t recall
seeing a spectacle of this sort in all of
my years in the Senate.

Having said that, let me now join my
colleagues in this discussion on the so-
called Latino fairness legislation.
There was a great deal of talk yester-
day. Some of it was shameless. The
talk was about due process, about the
need for more unskilled workers in this
country, and about the hardship of the
parents of American-citizen children.
Much of the rhetoric does not meet re-
ality.

My colleagues on the other side
argue that they want to vote on S. 2912,
the so-called Latino fairness act. I real-
ly wonder if most in the Senate under-
stand and appreciate what is involved
in this costly, far-reaching bill that
has never had a day of hearings.

This is no limited measure, to undo a
previous wrong to a limited class of im-
migrants who otherwise might have
been eligible for amnesty under the
1986 act. Rather, this is a major new
amnesty program, without 1 day of
hearings, with a price tag of almost
$1.4 billion, with major implications
for our national policy on immigration.

For years, as Chairman of the Judici-
ary Committee, I have watched the Im-
migration Subcommittee, and I have
helped to steer through and monitor
and help make immigration policy in
this country. That policy works well,
to a large degree, but there are cer-
tainly areas that we can improve. I can
tell you that some are trying to turn
this bipartisan policy upside down.

I will begin by saying that I have
been a long-time supporter of legal im-
migration. That is what has built this
country. It has made this country the
greatest country in the world.

I believe in legal immigration. In
connection with the 1996 immigration
reform legislation, I fought long and
hard against those who wanted to cut

legal family immigration and other
categories. At that and other times, it
has been my view that our emphasis
ought to be on combating illegal, not
legal, immigration.

The bill before us, however, while
termed ‘‘Latino fairness,’’ does nothing
to increase or preserve the categories
of legal immigrants allowed in this
country on an annual basis. It does
nothing to shorten the long waiting pe-
riod or the hurdles that persons wait-
ing years to come to this country—peo-
ple who play by the rules and wait
their turn—have to go through.

In contrast, what we hear now is an
urgent call to grant broad amnesty to
what could be up to 2 million illegal
aliens. Let’s be clear about what is at
issue here. Some refer to the fact that
a certain class of persons who may
have been entitled to amnesty in 1986
have been unfairly treated and should
therefore be granted amnesty now.
That is one issue—and I am certainly
prepared to discuss that issue in our
committee, with full hearings, and re-
solve any inequities that exist. I am
certainly prepared to discuss that, but
only outside the context of S. 2045, a
bill that virtually everybody in this
body wants because it will allow us to
stay in the forefront of our global,
high-tech economy.

Again, I am prepared to discuss, out-
side of this bill, what we might be able
to do to help that so-called 1982 class of
immigrants. But that is not really
what S. 2912 is about. This bill that
some now want to attach to the H–1B
bill, would ensure its death in the
House of Representatives; it would
never see the light of day. The fact is—
this bill also covers that 1982 class, but
also hundreds of thousands, if not mil-
lions, of illegal aliens who were never
eligible for amnesty under the 1986 act.

This is a difficult issue and one with
major policy implications for the fu-
ture. When we supported amnesty in
1986—and I believe there were several
million people granted amnesty at that
time—it was not with the assumption
that this was going to be a continuous
process.

What kind of signal does this type of
‘‘urgency’’ send? On one hand, the Gov-
ernment spends millions each year to
combat illegal immigration and de-
ports thousands of persons each year
who are here illegally. But if an illegal
alien can manage to escape law en-
forcement for long enough, we reward
that person with citizenship, or at
least permanent resident status, fol-
lowed by the right to apply for citizen-
ship after 5 years of living here.

That is a slap in the face to all of
those who have abided by the rules and
who have been here legally. If there are
inequities, I am willing to work them
out, but let’s do it through hearings,
through a thorough examination. Let’s
not do it through a political sham that
has been thrust upon us on the floor for
no other reason than because they are
worried on the other side that George
Bush appeals to the Hispanic commu-

nity. We know he gets about 50 percent
of the Hispanic vote in Texas, and
there is good reason for it.

Hispanic children are now reading at
better levels. The Hispanic people have
been helped greatly in Texas by the
Bush administration. Our colleagues on
the other side are deathly afraid that if
he continues to do that, the Hispanic
vote—which they just take for grant-
ed—is going to suddenly go to George
Bush and the Republicans. Well, I don’t
blame them for that, because I think
that is what is going to happen.

As chairman of the Republican Sen-
atorial Hispanic Task Force, which I
helped to start years ago, I know that
the Hispanics are out there watching
both parties and seeing who really has
their interests at heart. We have done
more with that task force—not just by
throwing money at problems—than the
other side ever dreamed of.

Further, I hope my colleagues are
aware of the cost of this bill to Amer-
ican taxpayers. I don’t mind the costs
if we are doing something that is abso-
lutely right. As I said, I am willing to
go through the appropriate hearing
process. I do that every day in my work
as a Senator in solving immigration
problems—as a lot of Senators do. But
we ought to take into consideration
the costs of this to the American tax-
payers—giving amnesty to up to 2 mil-
lion illegal aliens.

Specifically, a draft and preliminary
CBO estimate indicates this bill comes
with a price tag just short of $1.4 bil-
lion over 10 years. But that is a con-
servative estimate because the amend-
ment actually filed yesterday goes way
beyond S. 2912 on amnesty. Not only
was S. 2912, the so-called the Latino
Fairness Act, filed on July 25, but the
amendment filed yesterday goes even
beyond what their original bill. The
amendment’s proponents argue that it
just consists of a simple due process
restoration. But, in fact, it not only
gives hundreds of thousands, if not mil-
lions, additional illegal immigrants
amnesty who have been here since 1986,
it appears to be a rolling amnesty
measure!

In this highly charged political area,
we ought to try and get together in a
bipartisan manner. But some of my
friends on the other side seem to want
to play politics with this issue. They
try to act as if they are for Hispanics.
But what they are in fact doing is ig-
noring those who play by the rules,
who are here legally, in favor of those
who are here illegally and who have
broken the rules. It is a slap in the face
to all of those who have played by the
rules.

What do I mean by a rolling amnesty
measure? It means the amnesty provi-
sion continues and expands for the next
6 years. That is right, Mr. President. If
illegal aliens can manage to avoid au-
thorities until 2006—if they can avoid
authorities for that long—they auto-
matically get amnesty, and that is a
stepping stone to citizenship for people
who have violated our laws and are
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here illegally. Again, if there are peo-
ple who are being injured who should
not be, people who really have due
process rights, or who ought to have
consideration, I am willing to work on
that with my colleagues on the other
side in a bipartisan way to do some-
thing that really works. We do that
regularly anyway. But to just throw
this open on a rolling amnesty basis for
6 solid years is not the way to go; we
are talking about millions of people
who are here illegally being automati-
cally given the right to apply for citi-
zenship in a few years.

Mr. President, what are we doing
here? We devote hundreds of millions
of dollars each year to try and control
illegal immigration. What does this so-
called fairness bill do? It rewards per-
sons for their illegal activity. It says
let’s keep fighting illegal immigration,
but if certain persons succeed in evad-
ing the law for long enough, they get
rewarded by being allowed to stay, get
permanent resident status, and 5 years
later can apply for citizenship, in con-
trast to all of those millions who have
legally come into this country under
legal immigration rules and regula-
tions, who have abided by the law, and
who basically have paid the appro-
priate price to get here.

We have also heard about the need
for more workers. I agree with that.
Why don’t we address and examine this
need, however, in the right way? Why
don’t we examine increasing the num-
ber of legal immigrants allowed to
come here? Why don’t we consider lift-
ing certain of those caps? I don’t see
anyone on the other side of the aisle
arguing for that. It would seem to me
if they want to argue for having more
immigrants in this country—and I
might go along with this—that we
ought to lift the caps. I have to admit
that there are those in this body who
do not want to lift those caps—but at
least in the other body for sure. That is
the appropriate way to do that.

During our debate in the 1996 act, the
Democrats offered, and the committee
unanimously agreed, to curb the num-
ber of legal, unskilled workers coming
to this country. Why did they do that?
Because their No. 1 supporters in the
country—the trade union movement in
this country—believe that they would
take jobs; that if we lifted the caps
there would be more legal immigrants
coming into this country that would
take jobs away from American work-
ers.

It is amazing to me that they
wouldn’t allow the caps lifted then for
that reason, and now they want the
broad amnesty. They want to allow up
to 2 million illegal immigrants in here
because everybody realizes there is a
shortage of workers right now.

I am willing to consider lifting those
caps, and do it legally and do it the
right way. I would be willing to do
that. But without hearings, and with-
out a really thorough examination of
this, I am not willing to just wholesale
have a rolling amnesty provision that

would allow millions of illegal aliens
who haven’t played by the rules to
have a wide open street to citizenship
while many people who are applying le-
gally can’t get in and who really need
to get in.

I agree with the need to reexamine
our position on lifting the caps on legal
immigration. Let’s do that. I am will-
ing to hold hearings, or make sure the
subcommittee holds the hearings on
that. By the way, they have held some
hearings.

I have to say that generally the two
leaders on the Subcommittee on Immi-
gration, Senator ABRAHAM from Michi-
gan and Senator KENNEDY from Massa-
chusetts, have worked well together.
But all of a sudden, there’s a chance to
score political points, they think. I
don’t think they are getting political
points. If I was a legal Hispanic, or a
legal Chinese, or a legal person from
any other country, I would resent
knowing how difficult it was for me to
become a legal immigrant while people
who are trying to make it possible for
those who are illegally here to be able
to become citizens without obeying the
same rules. I suspect there is going to
be a lot of resentment, if people really
understand this.

While we are at it, why don’t we do
something to get the INS to move more
swiftly—the Immigration and Natu-
ralization Service—to move more
swiftly on applications for legal immi-
grants? That would be real Latino fair-
ness. That is what we ought to be doing
on the floor.

There isn’t a person in this body who
cares more for family unification than
I do. There are some who are certainly
my equal here. But nobody exceeds my
desire to bring families together, a
point brought out yesterday. I fought
for years on this issue. Every day we
are working on immigration problems
to try to solve the problem of bringing
families together in my offices in Utah
and here.

If we really care about family reuni-
fication, why don’t we do something
about the Immigration and Naturaliza-
tion Service? Why should parents, chil-
dren, and spouses have to stay on a
waiting list for years? I would like to
hear more comments from the other
side on that. But every time you try to
lift the caps, their friends in the union
movement come in and say: You can’t
do that. You might take jobs away
from union workers.

Under the H–1B bill, we are not tak-
ing jobs away from union workers or
from anyone else. We are trying to
maintain our dominant status through-
out the world in the high-tech world.
We are trying to make sure we keep
the people here who can really help us
do that. That bill provides that those
who are highly educated in our univer-
sities have a right to stay here and
work. This is the bill we are talking
about. It is a step in the right direction
to get us there.

What does this so-called Latino fair-
ness amendment, or bill, that they

filed so late in this Presidential year
say to families who played by the
rules? It doesn’t say obey the laws and
wait your turn. It says we are going to
make special favors for those of you
who are here illegally, and we are
going to do it on a rolling amnesty
basis over the next 6 years. They are
just going to have the right to become
citizens, while others have had to abide
by the rules—rules that have been set
over decades and decades.

I challenge anybody on the other side
to work with me in helping to resolve
these problems. I am willing to do that.
I don’t need a lecture from people on
the other side about families who have
been split up. I think it is abysmal to
have families split up. I am willing to
work to try and solve that problem,
but it takes both sides to do it.

Last but not least, it is no secret
that our committee handles intellec-
tual property in many of the high-tech
issues in this country. Last year we
passed one of the most important bills
in patent changes in the history of the
country—certainly in the last 50 years.
We passed a number of other high-tech
bills to make a real difference.

We have done an awful lot to make
sure our high-tech world in this coun-
try stays at the top of the ladder.

I just came from the Finance Com-
mittee upon which I sit where I made a
principal argument that we need to get
this new bill through that Chairman
ROTH is working on with the ranking
member, Senator MOYNIHAN, to have a
broadband tax credit which we need
now.

S. 2045 is one of the most important
high-tech bills in this Congress. Every-
body here, except for about three peo-
ple, believes it should pass. Almost ev-
erybody on both sides of the floor has
said it should pass. Everybody says it
is a very important bill.

The fact is, there are people in this
body who are scared to death that Re-
publicans might make inroads with the
Hispanic community. I know that be-
cause I am chairman of the Republican
Senatorial Standing Task Force. We
have been working for better than 10
years on Hispanic affairs.

We don’t care whether Democrats,
Independents, or Republicans are on
our task force. In fact, we have all
three there. We don’t care if they are
Conservatives, Liberals, or Independ-
ents. They are all there. I have to tell
you that we have been working hard on
every Hispanic issue that this country
has. There is basically no end to what
we will all try to do, to help assimilate
the Hispanic people who are immi-
grants in this country into every as-
pect of opportunity that this country
has to offer.

To be honest with you, our country is
the No. 1 high-tech country in the
world. The reason we are is because we
have worked together in many respects
to get some of these high-tech bills
through that make a difference.

I prefer to see my colleagues on the
other side work with us rather than

VerDate 27-SEP-2000 23:51 Sep 27, 2000 Jkt 079060 PO 00000 Frm 00012 Fmt 4624 Sfmt 0634 E:\CR\FM\G27SE6.032 pfrm02 PsN: S27PT1



CONGRESSIONAL RECORD — SENATE S9343September 27, 2000
against us, as they are doing right now.
I don’t want to pull this bill down, but
it is coming down if we can’t get this
bill passed in a relatively short period
of time. By tomorrow, there will be
three cloture votes overwhelmingly for
this bill. If Democrats don’t want this
bill, why are they voting for cloture? If
they want to vote against cloture to-
morrow, I can live with that. We will
pull the doggone bill down and say to
the high-tech community, we are not
going to support you this year because
we can’t get enough support from our
friends on the other side. That is ex-
actly what I will tell them, and it
won’t be one inch far from the truth.

The fact is, everyone on the other
side knows that this is a critical bill. It
has taken bipartisan support to get it
this far. It has great hope for the high-
tech industry in this country. It will
provide more high-tech workers and
more high-tech jobs. Now, we may have
some difficulty getting the House to go
along with everything we are doing
here.

If we keep playing around with this
and delaying it beyond this week, it
will make impossible to pass it in the
end.

I know how important this legisla-
tion is. I have worked on high-tech
issues for all of my Senate career, and
have worked patent, copyright, and
trademark laws throughout the coun-
try. I don’t think anyone can say I
haven’t made a strong bipartisan effort
to make sure we stay at the top of the
high-tech world. The best way we can
do it right now is to pass broadband tax
credit and to pass this H–1B legislation
and get the House to go along with it.
It is the best thing we can do.

We are in an inane battle on the floor
because some people want to score
some political points. I was almost em-
barrassed by some of the comments
yesterday—not almost, I was embar-
rassed for some of these people. Is
there no length to which they will go
at the end of this session to score polit-
ical points? I don’t like it on my side,
and I certainly don’t like it on the
other side. This is a time for coopera-
tion, to help our country get through
this year, and to hopefully spur us into
the next year, whoever is President. I
intend to do that. I want to have some
bipartisan support in getting it done.

I suppose we will have to go through
another cloture vote tomorrow—three
cloture votes on one bill that almost
everybody is for.

I think it is time to quit scoring po-
litical points and get the job done. This
H–1B bill is a critical bill for America.
It is a critical bill for American chil-
dren and American workers. It con-
tains critical bipartisan training and
education provisions to equip our
workforce for the 21st century. Those
are provisions we worked out with the
other side in order to get this bill,
something I agree with 100 percent,
that I will fight for in Congress.

One would think they would want to
do this and quit playing around with

the bill. The longer we go on this bill,
if we go beyond this week, it seems to
me it makes it more problematic
whether we can ever pass an H–1B piece
of legislation with these wonderful,
critical provisions to help train our
children for the future workforce, for
the high-tech world they are going to
enter.

I have met with people today who are
prescient with regard to the future. We
have been talking broadband all morn-
ing. We have been talking about wire-
less. We have been talking about cable.
We have been talking about the crit-
ical infrastructure industries. We have
been talking about software. Almost
all of it is dependent upon whether we
pass an H–1B bill.

The rest of the world isn’t standing
still while we are sitting here treading
water week after week, debating
whether we will allow an H–1B final
vote. If this were the final vote to pass
this bill, I could wait another few days.
But we still have to deal with the
House. We are going to have to work
that out. That will take some time. We
don’t have a lot of time.

It seems to me we ought to get rid of
politics. I hope people watching this
will listen to the other side and realize
how political they have been. Yester-
day it was almost shameful—no, it
wasn’t; it was shameful—the argu-
ments made on the floor. It is all done
just for political advantage. Frankly, I
don’t think they get any advantage.

I believe the millions of legal immi-
grants with green cards might resent
rolling amnesty for 6 years to millions
of illegal immigrants who don’t abide
by the rules.

This is an important bill. We can no
longer afford to play the political
games that were played yesterday and
apparently will be played through a
cloture vote tomorrow. I think the
other side ought to allow the vote or
just admit they really aren’t for this
bill in spite of the overwhelming clo-
ture votes we have had so far. I would
like to see that in this body, especially
at the end of this year.

There are those on our side who real-
ly would like to work with our col-
leagues on the other side in a bipar-
tisan manner. I know the Presiding Of-
ficer is one, and I believe there are a
lot of others who want to see that
done.

There is a strong suspicion among
many in the media and many on our
side that there is a deliberate slow-
down, with filibusters, even motions to
proceed, for no other reason than a po-
litical advantage. It really gets old.

I think once in a while we really
ought to put the best interests of our
country ahead of everything else. This
is a bill where we ought to do that. We
have so much support for this bill, if it
is allowed to be voted upon. Supporters
ought to be allowed to express them-
selves in a vote for or against this bill.
This is one bill where we can be to-
gether. We had 94 votes on this bill, in
essence, yesterday; only 3 against. I

suspect if we got the other 3, they
would be for it, too, so it would be 97
with, 3 against; if they were against, it
would be 94–6.

But, no. Steady delay. Day in, day
out, steady filibusters. Now they will
say they are not filibustering. Then
why are they forcing a cloture vote
every day?—to have cloture votes on a
bill that virtually everybody admits is
a good bi-partisan bill.

By the way, I want to thank Senators
FEINSTEIN, KENNEDY, LIEBERMAN, and
of course Senator ABRAHAM. We have
all worked together on this bill. We
have accommodated Democrats. We
have shown good faith. I thank them
for helping. I think it is time to end
this charade, end the political pos-
turing we have had. Let’s pass this bill.

Start doing what is right. Live up to
what everybody in this body, except for
the three, I suppose, has told the high-
tech world—we are going to get H–1B
passed. But I tell you we are not going
to get it passed if this kind of charade
continues because I myself will bring
this bill down and then we will start
over again next year and hopefully we
will have a more bipartisan approach
towards it. I would hate to do that; I
sure would, after all the work we put in
trying to get this bill passed when I
know that could delay it 6 to 9 months
before we really are helping our people
in the high-tech world who drastically
need help.

I have been there. I have been out
there. I know the people, the top peo-
ple, the top CEOs in almost all of these
companies. I have been meeting with a
bunch of them this morning, everybody
from ATT, Microsoft, Sun Micro-
systems, Oracle, Novell—you name it. I
know them all. I don’t think they are
partisan. I think they like both par-
ties, and I think they help both parties,
and I think they deserve our help.

Frankly, to put us through another
cloture vote—it seems to me to be
inane. I do not want to accuse anybody
of lacking good faith, but I will tell
you after what I heard yesterday, I say,
my gosh, how can they stand there and
make those kinds of comments, when
you know if you want to really help get
jobs and get people in here to take
jobs, let’s lift the caps on legal immi-
gration but not change the laws with
one stroke of the pen, without 1 day of
hearings, and allow up to 2 million peo-
ple on a rolling amnesty over a 6-year
period to really become citizens, flash-
ing in the face of everybody who paid
the price to abide by the rules, it is
just not right.

Frankly, I am getting tired of it.
That is why I have gone on and on
today, because I am tired of it. I think
it is time for us to do something good
for a change, to work together and get
it done. I am going to be here to try to
get it done in the next day or so. If we
do not, then we will pull the bill down.
Then we will just throw our hands in
the air and say it is too political a Con-
gress to do something worthwhile for
our country.
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Everybody on my side is going to

vote for this bill—they have been there
from day 1—at least I believe every-
body, certainly the vast majority, are
going to vote for this bill in the end be-
cause they believe our future depends
on being able to solve some of these
problems that this bill will solve.

I believe we will have a tremendous
number of votes on the Democratic
side because we have some of the top
leaders in this area on this bill. I men-
tioned some of them a few minutes ago.
We have accommodated them in lan-
guage in this bill that makes sense. I
am saying on the floor of the Senate
that I would fight for that language be-
cause of our Democrat friends who
have worked with us to put that good
language together. I will do it in a bi-
partisan way.

But the high-tech companies are not
the primary beneficiaries. They are
beneficiaries, no question about it. The
primary beneficiaries are the children
who will benefit from the education
proposals here and the American work-
ers who will benefit from the critical
training provisions that we have in
this bill. Let’s pass this bill for them.
I have to admit the high-tech industry
will benefit tremendously, too.

What the Daschle motion says is let’s
ignore the rules of the Senate. Let’s
take the easy route. Their Latino fair-
ness bill says let’s ignore all these im-
migration laws we have all fought over
in a bipartisan way for years—and
many us on this side have helped those
on the other side. Let’s ignore those
immigration laws. Let’s take the easy
route.

There is a similar theme here. Some
want to have it both ways. This sort of
double-speak is why so many Ameri-
cans have grown tired of Washington
politics as usual. I hope I have at least
made the case we on this side stand
ready to pass this bill a minute from
now if the other side will allow a vote
up and down on this bill. If they do not,
we will go to cloture again, and then
we will see what we can do postcloture
to get this thing brought to a close
where people can vote for it.

Then, assuming we will pass this bill,
we will go to work with the House and
see if they will take this bill. If they
will not take this bill, we will go to
conference and fight very hard with ev-
erything I have to make sure there are
these provisions in this bill; that we
have 195,000 high-tech workers allowed
into this country and that we have the
right for those who are highly edu-
cated, in American institutions, to
stay here to work in our high-tech
world, and that we have these provi-
sions to help train our children.

Those are pretty important provi-
sions. This is a very important bill. To
stand here and say everybody in busi-
ness and all these companies want all
these illegal immigrants to be natural-
ized—so what? We ought to abide by
the law. That is why we have immigra-
tion laws. Where there are inequities,
we ought to work to resolve them. I

promise you, I will work to resolve
them. I have been doing it for my
whole 24 years in the Senate, and I am
not going to stop now. We can resolve
them if we work together. If we do not
work together, we cannot.

I hope both sides will get serious
about this bill. I hope we can pass this
bill. I hope we can get this matter re-
solved. I would like to do it today, if
we can, but certainly by tomorrow. We
will look at it and see if we have to
pull it down if we can’t get this re-
solved.

Mr. REID. Madam President, I ask
unanimous consent that the time of
the Senator from California, Mrs.
BOXER, under the postcloture pro-
ceedings, be in the control of the Sen-
ator from Nevada.

The PRESIDING OFFICER (Ms. COL-
LINS). Is there objection? Without ob-
jection, it is so ordered.

Mr. REID. Madam President, my
good friend from Utah, for whom I have
the greatest respect got a little carried
away this morning. I don’t think he
would purposely call me or my col-
leagues incompetent—but he did. I
don’t think he would call us silly or
stupid, but he did. The word ‘‘inane,’’
in a dictionary, means silly or stupid.

We have a philosophical difference in
what we are doing here. The fact that
we disagree with the chairman of the
Judiciary Committee does not mean we
are incompetent. It doesn’t mean we
are stupid. It just demonstrates that
we have a basic disagreement.

Mr. President, I want to go back and
start where the majority started this
morning, with the chairman of the Ap-
propriations Committee on Commerce-
State-Justice. Among other things, he
said we were crying crocodile tears
over here, and that this piece of legis-
lation only dealt with criminals. I am
paraphrasing what the other side said,
but not too much. In actuality they
said was that ‘‘criminals were coming
in, and attempting to do an end run to
get citizenship.’’

The fact is, I take great exception to
that. The Democratic proposal would
not allow criminals to become citizens.
First, this legislation is not offering
citizenship. We are offering longtime
residents, people who are already in
this country, the ability to apply for
permanent residency and then perhaps
apply for citizenship. Second, anyone
applying for residency must have good
moral character. They also must show
they have good moral character, which
means that anyone with a criminal
record—not criminals, of course
wouldn’t qualify, anyone with a crimi-
nal record would not qualify for perma-
nent residency.

These people are people who are al-
ready in the country. They are work-
ing, they are paying taxes, they work
hard. In many instances, in fact most
instances, others won’t take their jobs.

I think my friend from New Hamp-
shire, for whom I have the greatest re-
spect—he has a record which is out-
standing; he served in the House of

Representatives, was the Governor of
the State of New Hampshire, is now a
Member of the Senate—I do not think
he is suggesting that the U.S. Chamber
of Commerce, who supports the Latino
Fairness Act wholeheartedly, is sug-
gesting the U.S. Chamber of Commerce
wants citizenship for criminals. I don’t
think the American Health Care Asso-
ciation is suggesting we want citizen-
ship for criminals. I know that the
American Hotel and Motel Association
is not saying we should come here and
give a blanket citizenship to criminals.
I don’t think the Resort, Recreation
and Tourism organization is suggesting
that criminals be given citizenship.

We have a list. We talked about it
yesterday: The National Retail Asso-
ciation—dozens and dozens of organiza-
tions and companies believe we must
do something, not only to protect the
people who we are going to give the
right to come to this country, under H–
1B. In fact, we have given almost a half
a million people the right to come to
this country under H–1B.

We are going to increase it this year
up to almost 200,000. I have a couple of
different lists, and I could go to an-
other chart. These companies and orga-
nizations believe that people who are
already in the country also deserve the
right to apply for permanent residency
and someday apply for citizenship.

This is nothing but a typical red her-
ring. In fact, the Republicans, the ma-
jority, are saying: How could you have
this bill without even having a hear-
ing? That will bring a smile to your
face. The legislation pending before the
Senate, the energy bill, S. 2557, was
brought to the floor by the majority
leader and it has had no hearings.

To say we did not introduce this leg-
islation until July 25, we may not have
introduced specifically the legislation,
but I wrote a letter to the majority
leader in May outlining the legislation.
There have been long-time discussions.

In fact, we were denied a hearing in
the House. We tried to have a hearing
in the House last year on this legisla-
tion, but we could not. The chairman
of the Immigration Subcommittee re-
fused to give us a hearing, so SHEILA
JACKSON-LEE and I had an informal
hearing in the House. We could not do
it because the chairman of the sub-
committee would not let us have a
hearing.

The parity legislation was introduced
3 years ago. That is no surprise to any-
one. The registry has been in our law
since 1929. I introduced the same legis-
lation last year. We reintroduced it, of
course, but it was introduced last year.
We had, as I indicated, an informal
hearing because we were denied a for-
mal hearing.

The chairman of the Judiciary Com-
mittee said: What about the July 25 in-
troduction? In his words, ‘‘Is this in-
competence?’’ The Latino and Immi-
grant Fairness Act contains multiple
provisions, all of which were intro-
duced well before July 2000. We com-
bined a number of pieces of legislation
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that have been around for a long time.
Central American parity was intro-
duced on September 15 of last year;
date of registry was introduced on Au-
gust 5, 1999. These have bill numbers.
Section 245(i) was introduced May 25,
2000. Also, the one my friend from
Rhode Island, Mr. REED, cares so much
about, was introduced in March of 1999.
These proposals have been denied hear-
ings in the Judiciary Committee that
my friend from Utah chairs and the Im-
migration Subcommittee which Sen-
ator ABRAHAM chairs. There have been
no hearings because the majority has
refused to allow us to have hearings.

Let’s boil this down to where we real-
ly understand what is going on around
here. There are threats to pull down
the H–1B legislation. I dare them to
pull the bill down. I dare them because
it would be on their conscience. We
have said we will vote on H–1B—what
time is it now? Five to 12. We will vote
at 12 o’clock. We can have a unanimous
consent agreement that the vote can
start in 5 minutes on H–1B. As soon as
that 15-minute vote, which around here
takes 40 minutes, is finished, we will
have another 15-minute vote on our
Latino and Immigrant Fairness Act.
We can complete it all in just a few
minutes.

If people do not like our legislation,
vote against it. There is a unanimous
consent request kicking around here
someplace which we hope to have ap-
proved soon that we vote at 4:30 on
Senator DASCHLE’s motion to suspend
the rules so we can vote on this. Keep
in mind, so everyone understands, you
can disguise it any way you want, but
this is a vote on our amendment, the
Latino and Immigrant Fairness Act.

There has been a lot of talk about
the registry provision that this is
something new and unique, changing
1982 and 1986. This same thing has been
going on since 1929.

The registry provision originated in
1929. The registry provision has been
amended many times since 1929. In
1940, the registry date was changed to
July 1, 1924, and in 1958, the date was
changed to June 28, 1940. Subsequently,
the date was changed to June 30, 1948,
then January 1, 1972, then, of course,
we changed it to 1982, giving people 1
year to apply. That is what we are
talking about, 1 year to apply. Some
people did not file within that 1 year,
even though they qualified. People who
are here who deserve to qualify under
the same law that has been changed
since 1929 deserve a fair hearing.

What happened? What happened is
there was sneaked into a bill a provi-
sion that said these people would not
be entitled to a due process hearing, a
fair hearing. So hundreds of thousands
of people who could have qualified
under the 1982 cutoff date were denied
that privilege, and we are saying that
is wrong. That is one of the most im-
portant parts of our legislation.

We are not ignoring the law with this
legislation. We are correcting flaws in
current immigration policy that have

denied people the opportunity to have
legal immigrant status.

My friend from Utah has disparaged a
number of people, in addition to calling
us incompetent, silly, and stupid. He
also said that because trade unions op-
pose some legislation, that it is nec-
essarily bad. Let’s talk about trade
unions.

Let’s see here. We have carpenters.
Carpenters: What is wrong with car-
penters? We have nurses. I wonder
what is wrong with nurses opposing
legislation, or I wonder what is wrong
with having people who work as elec-
tricians opposing legislation? What is
wrong with trade unions opposing leg-
islation? Is that any worse than the
Chamber of Commerce supporting or
opposing legislation? There has been a
lot of name-calling that has been un-
necessary.

We are playing around with this bill:
If allowing people who have been here
for many years to apply for permanent
residency is playing around with legis-
lation, then we are playing around
with legislation. The playing around is
going to stop because we are going to
have this legislation passed. The Presi-
dent of the United States has said this
will be in a bill, and if it is not, he will
veto the bill. He has also gone so far as
to say: I would like some support from
the Congress before I do that. He has
it. He has more than enough to sustain
a veto in a letter to him from the
House and from the Senate.

Our legislation is going to come to
be, and people might just as well real-
ize that. What Senators from the ma-
jority should also understand is that
we are going to vote on our measure.
We are going to vote for H–1B. We sup-
port it, but in addition to H–1B, we also
believe, without any question, that we
need to vote on our legislation. We
need individuals who fill a critical
shortage of high-tech workers in this
country. We support that. We also need
essential workers, skilled, and semi-
skilled workers to fill jobs, as indi-
cated by the scores of organizations
and companies that support our
amendment, our legislation.

I hope the majority understands they
are the ones holding up this legisla-
tion, not us. They can file 15 more mo-
tions to invoke cloture, and we are still
going to have a vote on our amend-
ment. One of the votes is going to
occur this afternoon if the unanimous
consent request is brought forward. If
not, it will occur some other time.

We believe that the vote which is
going to occur at 4:30 this afternoon is
the first test to finding out how people
really feel about supporting this legis-
lation—not holding hearings in the fu-
ture, not saying we want to increase
the caps on legal immigration. I do not
want to do that. We need to deal with
it now.

I think what we need to do is not
talk about the future; let’s talk about
today, what we are going to do to make
sure these people in Las Vegas—20,000
people in Nevada; most of them in Las

Vegas—who have had their work cards
pulled, who have lost their jobs, who
have had their mortgages foreclosed on
their homes, who have had their cars
repossessed, who have had their credit
cards pulled from them, who deserve
the basic protections that we have in
this country in something called due
process that has been denied—we want
to have a due process hearing for these
people who have children who are
American citizens, wives and husbands
who are American citizens.

Today is the day we are going to de-
termine if my constituents in Nevada
are going to be given what every Amer-
ican, every person within the bound-
aries of our country, has a right to, and
that is due process.

What we have is a piece of legislation
that seeks to provide permanent and
legally defined groups of immigrants
who are already here, already working,
already contributing to the tax base
and social fabric of our country, with a
way to gain U.S. permanent residency
and hopefully someday citizenship.

I repeat, 5 minutes from now we
would agree to vote on H–1B. Five min-
utes after that vote is completed, we
will agree to vote on the Latino and
Immigrant Fairness Act.

I also say, if that process is not al-
lowed, then we are going to continue
here in the Senate to keep working
until people are called upon to account
for how they feel about this legislation.
There comes a time when you have to
fess up, you have to vote for or against
a piece of legislation. That is what we
are asking for here—a vote for or
against this legislation.

Mr. GRAMM addressed the Chair.
Mr. REID. If my friend would with-

hold, there is a unanimous consent re-
quest that I understand——

The PRESIDING OFFICER (Mr.
BURNS). The Senator from Texas.

Mr. GRAMM. Mr. President, to has-
ten the moment of this all-important
vote, I ask unanimous consent that a
vote occur on the pending Daschle mo-
tion to suspend the rules at 4:30 p.m.
today, and the time between now and
4:30 p.m. be equally divided in the usual
form.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. GRAMM. Mr. President, I further

ask unanimous consent, notwith-
standing rule XXII, that following that
vote, the pending amendments Nos.
4201 and 4183 be considered adopted,
and the vote then occur immediately
on the second-degree amendment No.
4178, without any intervening action or
debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, in light
of this agreement, Members can expect
two back-to-back votes at 4:30 p.m.
today.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, let me
begin by talking about immigration. I
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am a strong supporter of immigration.
I am proud that my grandfather came
to this country right before the turn of
the 20th century. I am proud that my
wife’s grandfather came to America as
an indentured laborer to work in the
sugar cane fields in Hawaii. In fact,
this summer, I had the very happy ex-
perience of our family donating to the
Institute of Texan Cultures in San An-
tonio a photograph of my wife’s grand-
mother that was a picture in a picture
book that men went through to pick
out what was called a ‘‘picture- book
bride’’ to send for her to come to Amer-
ica.

This pioneer came to America to
marry a man she had never met in a
strange country whose language she
did not speak; she came seeking oppor-
tunity and freedom, and found both.

That is a story of America in action.
Her granddaughter, under Presidents
Reagan and Bush, became Chairman of
the Commodity Futures Trading Com-
mission, where she oversaw the trading
of all futures, including futures on the
same cane sugar that her grandfather
came to America to cut by hand.

I am as strongly committed to immi-
gration as you can be committed to im-
migration.

I also remind my colleagues that the
bill before the Senate was co-authored
by Senator ABRAHAM, by the distin-
guished chairman of the Judiciary
Committee, Senator HATCH, and by
myself.

This bill seeks to allow highly skilled
people—many of them in graduate
school in America—to stay in our
country, to help us be competitive in
the world market, to help us dominate
the information age, and to help us cre-
ate more jobs for our own people.

I challenge anyone to point to a more
committed position in favor of immi-
gration than I have taken as a Member
of the Senate.

In fact, our Presiding Officer may re-
member a speech I gave once about a
young man who worked for me on my
staff named Rohit Kumar. I was debat-
ing, I believe, Senator KENNEDY at the
time. I took this young man’s family—
his father is a research physician; his
mother is a doctor; his uncle is an engi-
neer—and I simply went through a list
of Kumars in America—his parents had
come here as immigrants. And I talked
about the contributions they made and
the taxes they paid. The conclusion of
my speech was this: America needs
more Kumars. By the way, lest anyone
be confused by what has now become
an American name, the Kumars came
from India.

Why do I say all this? To make it
clear that America is not full. I believe
there is still room in America for peo-
ple who come and bring new genius and
new energy and new creativity. But I
draw a bright line—it is as bright as
the morning Sun—and it is on one
issue: People should come to America
legally. People should come to America
to be part of the American dream. In
coming to America, people should not
violate the laws of our country.

Apparently, our Democrat colleagues
feel so comfortable that it is a salable
political position to take that they
want to change the law to say that peo-
ple who violated the laws of our coun-
try are welcome to America. I reject
that. I reject it because it is patently
unfair.

Our Democrat colleagues even have
the arrogance to call this the ‘‘Latino
and Immigrant Fairness Act,’’ as if the
label would make it so. I wonder how
many people who are waiting in line to
come to America—the several million
people who have applied to come le-
gally; people whose spouses have ap-
plied to come—I wonder how fair they
think it is that they are going to bed
every night dreaming of coming to
America, and we are going to put some-
body who violated the laws of the coun-
try in front of them.

I do not call that fair. Quite frankly,
I am happy to label the idea out-
rageous and condescending, that if
someone is a Latino that they must
therefore favor changing the laws to
allow people who violated the immigra-
tion laws to come and to stay and to
invite others to do the same.

I remind my colleagues that in 1986
we passed a landmark immigration
bill. The fundamental tenets of that
bill were, one, we were going to enforce
employer sanctions—we have not done
that, as everybody who lives in Amer-
ica knows—and two, that if you came
before 1982 and you were in good stand-
ing, you could apply and become a per-
manent resident alien and eventually
you could become a citizen. But if you
came afterward, the commitment of
that bill was that was the last general
amnesty we were ever going to provide.

Now our Democrat colleagues obvi-
ously think it is good politics that we
should go back on the commitments we
made in that bill. Hence, we have the
bill that is before us.

Let me explain the issue of how we
came to be here, then the procedure
that is being used. Finally, I will talk
about this threat by President Clinton
that if we don’t adopt a bill legalizing
illegal acts, he is going to shut down
the FBI and the Justice Department by
not funding their appropriations.

Let me begin by explaining that we
have before us a bill called the H–1B
program. Most Americans, I am sure,
don’t know what H–1B is, but basically
this is a procedure in immigration law
that allows us to employ uniquely
skilled, high-income workers, prin-
cipally, as it has turned out, in this
new area of high technology and com-
puter science—many of these people
are actually graduate students in our
country; half of the students in the
high-tech areas at American univer-
sities are foreign born, as I am sure
many people know. Because we have
such critical shortages in this area,
this provision allows these people to
stay in America and work and help us
create jobs for people who are already
here.

Our Democrat colleagues claim they
are for this bill. The problem is, they

won’t let us vote on it. But when it
gets right down to it, they want to be
paid tribute. The tribute they are seek-
ing is passage of another bill that
would let people who violated the law
to stay in our country.

Now we have made it very clear that
we are not going to pay tribute. Their
problem is, they have gone to Silicon
Valley, they have gone to Austin, TX,
they have gone to the high-tech cen-
ters of America, and they have told
people in the high-tech industry: We
are with you; the Democrat Party is
with you; we are for the H–1B program.
The problem they have is, their actions
do not comport with their words. And
that is why we are here simply saying,
if you are for the H–1B program, pass
it.

I have believed for a couple of days
that we are coming to the end of this
charade. I don’t believe our Democrat
colleagues can sustain the American
public—that is, the relatively small
number of people who are interested in
this bill—watching Democrats every
day delay a bill which they are out
trumpeting their support. You can con-
fuse some of the people some of the
time, but people cannot be confused
under these circumstances.

Meanwhile, our Democrat colleagues
are on the verge of throwing in the
towel on H–1B by saying, well, we want
another bill on another issue. To that
end, they have adopted a very unusual
procedure of trying to change the rules
of the Senate in order to accomplish
what they want, and we are going to
vote on that at 4:30. That is going to be
defeated, soundly defeated.

Let me turn to President Clinton. I
wonder if, in these waning hours of the
Clinton administration, our President
has not become so deluded by his power
and the semblance of power he has ex-
ercised in the last 8 years in beating
Congress into submission. I wonder if
the President has not started to believe
he is King, that somehow he can say to
us, if you don’t pass a law legalizing il-
legal activities in America, I will shut
down the FBI and the Justice Depart-
ment.

That is what the threat is. The
threat is, if we don’t pass a bill that
says people who violated the law in
coming to America can stay here, he
will veto an appropriations bill that
funds the FBI, the DEA, the Justice
Department, and the Federal prison
system. It seems to me those aren’t the
words of a President, those are the
words of a King.

Does he believe we are so weak in our
commitment to the constitutional
principle? The Congress is given the
power under article I of the Constitu-
tion to appropriate money, not the
President.

I will say to the President, if he
wants to veto the Commerce-State-
Justice appropriations bill—I know the
bill well because I once had the privi-
lege of chairing that subcommittee —if
he wants to veto that bill and risk
shutting down the FBI and the Justice
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Department and the DEA because we
are not going to pass a bill that has
nothing to do with those appropria-
tions but simply a bill that legalizes il-
legal activity, then I would have to say
to the President he had better get his
pen out and he had better be sure it has
ink in it.

You never know what is going to hap-
pen around here, but let me tell you,
from one Senator’s point of view, a pri-
vate in the Army, as long as there is
any possibility of resisting this I am
never, ever going to sit by without
using every right I have as a Senator
to stop that from happening.

What an outrageous, deeply offensive
threat. Are none of our Democrat col-
leagues offended? I will be interested to
see how the sage of the Senate, our col-
league from West Virginia, ranking
member of the Appropriations Com-
mittee, former majority leader, former
chairman of the Appropriations Com-
mittee, how he feels about a President
who has become so deluded about his
powers that he believes he is King and
that he can say to us, you either legal-
ize illegal acts in America or I will
shut down the FBI and the DEA and
the Justice Department.

I understand we are simple people
here in the Senate. We have dem-
onstrated over and over that we don’t
have President Clinton’s ability to
communicate with the public. We don’t
have the ability to stand for one thing
one day and the next day do a 180-de-
gree reversal and everybody thinks it
is great.

But if we don’t have the ability to
stand up to a President in telling us
that unless we pass legislation legal-
izing illegal activity, he is going to
shut down the FBI and the DEA and
the Justice Department and the prison
system by vetoing an appropriations
bill forum—if we can’t stand up and de-
bate that, we might as well eliminate
Congress and just let Bill Clinton rule.

I don’t intend to see that happen. It
may be we will get run over here, but
we are not going to get run over with-
out one great fight. I am going to be
surprised in the end if there is not at
least one Democrat who is going to
join us in this fight.

Now, let me turn to the heart and
soul of this issue, the belief by our
Democrat colleagues that it is good
politics to make it legal for people to
engage in illegal activity in coming to
America. Our Democrat colleagues be-
lieve they are going to gain votes in
this election by saying that if you vio-
lated the law in coming to America, if
you jumped in line in front of the sev-
eral million people who have applied to
come legally, don’t worry because we
intend to legalize what you did. And
don’t worry about the spouses of people
who are already here, who are waiting
and praying for the day they can come
to America legally, just jump ahead of
them, violate the law, come to Amer-
ica, because once you get here, we will
embrace you and legalize your actions.

I know our Democrat colleagues be-
lieve this is good politics. I know our

Democrat colleagues believe, because
of the way they named this bill, that
every immigrant and especially
Latinos support illegal immigration.
What an outrageous, offensive name for
this bill, the ‘‘Latino and Immigrant
Fairness Act.’’ What is fair about a bill
that sanctions illegal activities? What
is fair about saying to several million
people—more of them Latinos than any
other ethnic extraction or origin—that
it is fair for somebody to violate the
law and come to America ahead of you,
but it is fair to make you wait month
after month, year after year, to join
the people you love? That is the Demo-
crats idea of fairness? What is fair
about that?

I think immigrants—and, quite
frankly, I still consider myself one—I
don’t think most people who are immi-
grants to America believe this is about
fairness. They believe this is a raw po-
litical act, and they are right. This is
putting politics ahead of people. This is
about trying to single out a group of
people, as if every Hispanic in my
State believes that it is OK to let
someone violate the law.

I reject that. That is not the way
Texans feel, no matter what their ethic
origin. I think when people really look
at this, they are going to see that this
for what it is, an outrageous political
act.

Since I am going to stand for reelec-
tion in a State where many Hispanics
are going to vote—and I am proud of
the fact that when I ran in 1990, I got
about half of the Hispanic vote in my
State—I, obviously, do not believe that
this is the great political ploy that our
Democrat colleagues believe it to be.

Mr. CRAIG. Will the Senator yield
for a question?

Mr. GRAMM. I am happy to yield.
Mr. CRAIG. The Senator makes a

point that I hope echoes across this
country, which is that you cannot
honor, recognize, or enhance the con-
cept of breaking the law or acting ille-
gally and therefore be rewarded for it.
We are struggling mightily on the floor
to address a need in this country; it is
called an employment need—H–1B
workers primarily for the high-tech in-
dustry.

The Senator knows I have worked on
H–2A, the issue of primarily Hispanic
workforces but migrant labor coming
to this country to work in agriculture.
We have a very real need there, but we
are trying to adjust a law so that it ac-
commodates a citizenry, treats them in
a humane way, but stays within the
law because we have to control our bor-
ders.

It is critically necessary that as a na-
tion we control our borders. What you
are suggesting—and this is my ques-
tion—if you can make it across the
border illegally, and if you can stay
here long enough and raise your issue
through an interest group long enough,
or with a political party, you may be
rewarded for having broken the law by
getting someone to do something for
you.

Mr. GRAMM. Basically, what their
bill is, is that you will be rewarded by
being put in front of the 7 million peo-
ple who have applied to come to Amer-
ica legally because they weren’t will-
ing to violate America’s laws to be-
come Americans and you were. If I may
say this, and I then will yield the
floor———

Mr. CRAIG. May I ask one more
question?

Mr. GRAMM. Yes.
Mr. CRAIG. Under current law as to

the Immigration and Naturalization
Service, people who seek either status
in this country as a legal resident but
not a citizen, apply and basically line
up on a list and wait for the process to
move them through; is that how it
works? You are saying we would jump
millions ahead of that?

Mr. GRAMM. We would jump mil-
lions ahead of those who are currently
in other countries, some of them
spouses of people who live in America
who applied to come here legally. Basi-
cally, what the Democrats’ bill says is,
look, the people who violate the law
will be rewarded. I don’t believe you
promote a respect for law by rewarding
people who violate the law, and I don’t
know a single Texan who believes that,
either.

Let me make this clear. I am not
saying that there are not some special
cases where people, because of bureauc-
racies—and we all know bureaucracies
and how they work or don’t work—I am
not saying there are not thousands,
maybe tens of thousands, maybe hun-
dreds of thousands of people who have
a good case against the bureaucracy
and they should have an opportunity to
make their case. Whatever we can do
to speed the bureaucratic process and
give people justice, I am for. I am sure
our colleagues, at some point in the de-
bate, will hold up some case of a person
who has not gotten due process from
the Clinton administration’s Immigra-
tion and Naturalization Service. But
the solution to that is not to throw out
the law book; the solution is to install
new leadership, to fix the INS bureauc-
racy and to deal with people’s problems
effectively and on an individual basis.

So let me conclude with the fol-
lowing highlights: No. 1, I am for legal
immigration because I think it en-
riches America. As some of my col-
leagues know, I was once chairman of
the National Republican Senatorial
Committee. We were having an event
and a very sweet little old lady from
Florida stood up and said, ‘‘Senator
GRAMM, why does everybody at this
meeting talk funny?’’ Well, we had a
lot of people who I guess you would call
‘‘ethnics’’ there, and everybody sort of
gasped and wondered what I might say
and not hurt anybody’s feelings, in-
cluding this lady’s feelings. So I said
the first thing that occurred to me:
‘‘Ma’am, I guess people talk funny be-
cause this is America.’’

I want immigrants to come to Amer-
ica. I want them to join in the Amer-
ican dream, as my family and my
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wife’s family have been blessed to join
in. I want them to come legally, and I
draw the line on that. I am willing to
face every voter in Texas on that.

Our Democrat colleagues are really
hoping today that the voters are not
paying attention. They are hoping
some of these radical groups wanting
to change America’s law to forgive the
fact that their members have violated
the law are watching this debate on
television. But they hope that the
working men and women of America
are not paying attention to this issue.
They want credit for saying they will
reward you for violating the law, but I
don’t think they are going to want the
American people to know the political
game they are engaged in with putting
politics before people.

Let me say that I am happy to debate
this issue. I don’t have any fear about
this issue whatsoever—none. Anybody
who wants to come to Texas and debate
this issue will have a grand oppor-
tunity to do that when I am running,
and I look forward to them coming.
Texans, including Hispanics, do not be-
lieve that those who violate the law
should be treated better than people
who abide by the law.

I think our Democrat colleagues have
misjudged this issue if they think hard-
working Hispanics in this country be-
lieve we ought to allow people to break
the law and be rewarded for it. I reject
that, I will be happy to debate it, and
I am going to be eager to vote on it at
4:30.

Finally, to repeat, in case anybody
missed it, President Clinton threatened
to veto the funding measure for the
FBI, the DEA, the Justice Department,
and the prison system unless we legal-
ize illegal activity—something that is
not only bad policy and that the Amer-
ican people are against, but that has
nothing to do with funding Commerce-
State-Justice. If the President really
believes that is going to work, he be-
lieves he has become a King. I think
the time has come to show him that he
can veto a good bill, but he cannot
make us pass this bad law that would
legalize and reward lawlessness in
America.

You can put a pretty face on this.
You can sugarcoat it all you want. But
what we are seeing is a blatant polit-
ical act that is before the Senate in an
effort to appeal to voters who believe
that somehow it is good policy in
America to legalize illegal actions and
to reward people who have violated the
law. Maybe I misjudge America. Maybe
I don’t understand this issue. But I
don’t think so.

I want everybody to know about this
issue. I want to be sure everybody
hears about this issue. I would be will-
ing to let this election and every elec-
tion from now until the end of time be
determined by the issue of refusing to
legalize illegal activity for political
gain.

Our Democrat colleagues have chosen
poorly, in my opinion. We are not
going to be stampeded by President
Clinton into passing this bill.

I can’t prevent it from being put into
some bill. I can resist and will resist,
and maybe I can be run over as part of
some backroom deal. But as a free-
standing measure, this bill will never
pass as a freestanding measure as long
as I am in the Senate.

I thank the Chair for allowing me to
speak this long. This is an important
issue and I feel strongly about it. I
want people to know about it.

If our colleagues are ready to debate
this issue, to quote a famous Shake-
speare play:
Lay on, Macduff,
And damn’d be he that first cries, ‘‘Hold,

enough!’’

I yield the floor.
The PRESIDING OFFICER. The mi-

nority leader.
Mr. DASCHLE. Mr. President, we

have colleagues on the floor who are
waiting to speak. I apologize to them
for breaking in ahead of them. I appre-
ciate their kindness in allowing me to
respond briefly to the comments of the
Senator from Texas.

I can’t believe what I have just
heard, frankly. I am really amazed, and
I may take a longer time at a later
date to respond. I do not even know
where to begin. But let me make four
points very quickly.

First, to the point made by the Sen-
ator from Texas that somehow we are
holding up the H–1B bill, that could not
be further off the mark. That is not
true.

I have suggested to Senator LOTT and
to others that we would be willing to
take a very short time agreement, pe-
riod; it is over; let’s have the vote.

I think what he said was we are try-
ing to hijack the bill. What is it about
offering an amendment that hijacks a
piece of legislation? We are not hijack-
ing anything. We are simply asking
that we use the regular order here.
Let’s have the vote. Let’s have the
vote. We can do it this afternoon.

Second, with regard to this notion
that somehow we are making illegal
activity legal, I wonder if the Senator
from Texas has looked at the Statute
of Liberty recently—the Statue of Lib-
erty welcoming those oppressed from
around the world.

What is wrong with granting fairness
to all immigrants regardless of cir-
cumstance? Why do we draw a distinc-
tion?

That is all we are suggesting—that
we not draw any distinctions here; that
if you come from El Salvador or Haiti
that you ought to have the same rights
as if you came from Cuba. We are sim-
ply saying we want some basic fairness.
We are not condoning any illegal activ-
ity. He knows that.

Third, I must say that it seems that
it is the Senator from Texas who is
shedding crocodile tears—in his case,
for people who have been waiting in a
long line to become American citizens.
I am sympathetic to these people too.
But, with the passage of the H–1B bill
that I know the Senator from Texas
will vote for, we are going to allow

600,000 people—over three years—to go
to the front of the line. We are going to
put them at the front of the line. Never
mind those 7 million people he just said
were waiting. We are going to put them
at the front of the line because they
are filling high-paying, high-skilled
jobs. Never mind the individuals who
fill the thousands of available low-pay-
ing, low-skilled jobs. It is only the
high-skilled workers we are interested
in? To them, we say go to the front of
the line. But if you work in a nursing
home, if you work in a restaurant, if
you work for the minimum wage, we
say get back to the end of the line.

Fourth, let me correct this notion
that somehow Democratic Senators are
out of sync. This isn’t our legislation.
This is the legislation that virtually
the entire Hispanic community has
said they need. I didn’t draft it. We
worked with the Hispanic community
to draft it. A large number of those
people who the distinguished Senator
from Texas said voted for him in the
last election were the ones who came
to this Senate, and said: Fix this prob-
lem. Fix it.

We are not out of sync. We are trying
to respond, as we all must do, to legiti-
mate problems in the Latino commu-
nity, and the Liberian community.
Fairness is what we are asking for.

We are not alone. It is the other side
that is out there all by themselves. I
know the distinguished Senator from
Nevada, the Assistant Democratic
Leader, has a list that Senator KEN-
NEDY initially constructed, of 31 na-
tional organizations, including the Na-
tional Restaurant Association, the
Chamber of Commerce, and the Na-
tional Retail Federation, that all be-
lieve we should pass these immigration
reforms.

These organizations are not sup-
porting sanctifying or somehow justi-
fying illegal activity. How does the
Senator from Texas possibly explain to
the Chamber of Commerce that they
are condoning illegal activity? For
Heaven’s sake.

That is why I say I don’t believe what
I just heard. I can’t believe anybody
would come to the floor and say those
things. But they were said. They de-
serve a response, and I hope our col-
leagues will keep them in perspective.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island.
Mr. REED. Mr. President, I yield

such time as I may consume from the
Democratic time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Thank you, Mr. Presi-
dent.

Mr. President, there has been much
discussion about the Latino and Immi-
grant Fairness Act. I think it is useful
and appropriate to focus on precisely
what this act does.

First, in 1997 Congress passed the
Nicaraguan Adjustment and Central
American Relief Act. Essentially, this
bill granted permanent residency to
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Nicaraguans and Cubans who had fled
oppressive governments. But we also
recognize that there were thousands of
other individuals from Central Amer-
ica who were fleeing the same type of
repression, the same type of uncer-
tainty in their lives, and violence in
their lives. Yet these individuals were
not covered by this legislation.

One of the major provisions of the
bill we are discussing is to recognize
these individuals who also have been
residing in the United States, who have
been working in the United States, and
who have been contributing to our
communities. This is not at all some
act of condoning illegality.

Frankly, in 1997, we recognized that
simple justice demanded that we allow
individuals who are living in this coun-
try to adjust to permanent residency.
We now want to expand that principle
of fairness and decency to the others
from that region.

In addition, there are other areas of
the world which have the same types of
violence, chaos, and turmoil. Prin-
cipally I have been active on behalf of
the Liberians who are here—many
since the early 1990s civil war in their
country.

This is not about condoning or recog-
nizing lawlessness. It is about fairness.

In fact, our immigration policy is
such that we certainly recognize and
extend extraordinary opportunities to
Cubans who flee their country without
documentation, simply by arriving on
the shore, have argument or the oppor-
tunity to make the case to stay here. If
we can do that for one particular
group, I think in the context of the
turmoil and chaos we have seen in Cen-
tral America, we can do it for other
groups. That is at the core of this legis-
lation.

Second, we have, since 1929, estab-
lished a principle that if one enters
this country and stays long enough and
contributes to the communities in
which he or she lives, they will be al-
lowed to adjust to permanent status—
this notion, called the registry date, is
the idea that if you can document your
presence in the United States for a
long enough period of time, we will
allow you to become a permanent resi-
dent and part of the citizenry.

Another part of the legislation moves
the day of registry from 1972 to 1986. I
think that recognizes that periodically
throughout our history we face the re-
ality that people have come here and
established themselves, and it would be
unfair to send them to their native
lands. We are simply updating that
particular date to allow people who
have been residing in this country
since 1986 to become permanent resi-
dents.

Finally, we would extend provision
245(i) which allows a person who quali-
fied for a green card or work authoriza-
tion to obtain a visa without first leav-
ing the country. One of the changes we
made recently in the immigration law
was to require people physically to
leave the United States to apply for a

visa to come back in. That is not only
an undue burden, but it complicates in-
finitely the lives of people who are
working here, living here, and want to
become permanent residents.

This is not legislation that condones
lawlessness, it is legislation that is
consistent with many legislative acts
we have adopted beginning in the 1920s.
It is legislation that recognizes if we
are extending special opportunities to
some people in a region, we should
also, in fairness, extend it to others in
that same region. This is legislation
that is not particularly novel, but it is
eminently and inherently just and fair
and should be before the Senate.

But because of the parliamentary
maneuvering and devices used, this leg-
islation has not been offered in a way
we can vote directly on it. Our plea has
been, for months and months and
months, to allow an up-or-down vote.
There are serious policy issues regard-
ing this legislation. People of good con-
science can disagree. What is most dis-
agreeable is that we have not had the
opportunity to offer amendments on
this legislation so that we can vote up
or down.

There is one part of the bill in which
I am particularly interested because it
applies to a group of people who have
been residing in our country for almost
a decade, the Liberian population;
10,000 Liberians. The cause of their
stay in the United States was a vicious
civil war in their homeland. Many have
been here for years. They have estab-
lished themselves. They have been
working and paying taxes and not, be-
cause they are subject to temporary
protected status, enjoying any par-
ticular public benefits. Many have chil-
dren who are American citizens.

One such individual, reported today
in the Baltimore Sun is Gonlakpor
Gonkpala, 48 years old. He has been liv-
ing in the United States since he ar-
rived as a student from Liberia in 1982.
He got a degree in finance at Central
State University in Wilberforce, OH,
and did graduate work at Morgan State
University. The civil war has prevented
him from returning home. Today he
lives in Brockton, MA, where he owns a
three-bedroom house, belongs to a Ma-
sonic lodge, and is a member of the
Methodist Church. He manages a CVS
pharmacy. But Friday, without exten-
sion of DED, deferred enforced depar-
ture, his work authority will cease and
he will be deported back to Liberia.

This is typical of so many people. It
seems to me supremely ironic that as
we are taking people from around the
world under H–1B visas to man our in-
dustrial and commercial enterprises
throughout this country, we are lit-
erally sending people who are already
here, working hard, contributing and
making our economy grow, we are
sending them back to Liberia.

At the same time we are proposing to
send people back to Liberia, our State
Department is issuing warnings telling
American citizens: Don’t go there; it is
too dangerous; you are likely to be
threatened, if not worse.

We have been working with col-
leagues in this body for months to
bring a bill to the floor on a bipartisan
basis, Republicans and Democrats. Yet
we have been denied systematically
that opportunity. The denial to us
means the status and the lives of 10,000
Liberians in the United States con-
tinue to hang by a very slender thread.

I hope all who embrace the notion of
fairness and justice in immigration
will give us the opportunity to vote on
this issue. To date, that has not hap-
pened. It is critical because the pros-
pect of sending these people home is
very daunting and dangerous for these
individuals. Liberia today is a democ-
racy in form but not a democracy in
substance. It is plagued with violence,
economic turmoil, uncertainty, and
fear. As so many Liberians report to
me, it is a place where they will not be
accepted readily. Also, they very well
could be threatened physically. Cer-
tainly, they would have difficult prob-
lems adapting. Many face a very dif-
ficult choice: Do I leave my American-
born children, American citizens here,
and go back, or do I bring them back to
a country that is unprepared to care
for them in terms of health care, edu-
cation, and other social endeavors?

That is what is at stake. It is the
same for so many families who are
Latinos in this country. That is what
we are about: The same kind of simple
justice since the same kind of difficult
situations faced by the Liberians are
faced by Hispanics. We want to give
them a chance to adjust their status. It
is not a recognition of lawlessness, it is
in a sense a recognition of these peo-
ple’s contributions to America and
their commitment to our country.

The situation is one which is espe-
cially compelling for me. Our ties to
Liberia are older than any in Africa.
The country was established by freed
American slaves. Its capital is Mon-
rovia, named after President Monroe.
It has for years been a place for which
Americans and Liberians have felt a
special kinship. Today it is ruled by a
President, Charles Taylor, who has
been implicated in crimes of violence
in neighboring country Sierra Leone,
who has been nonsupportive of human
rights and political freedoms, who has
conducted a regime that is repressive
and rightly criticized by so many.

I don’t believe we can or should send
thousands of Liberians residing here
back to Liberia. What we have is an op-
portunity to do something that is both
fair and, I believe, entirely appro-
priate. But that opportunity has been
frustrated left and right by the unwill-
ingness to give us the opportunity to
bring this measure forward. Later
today, we have an opportunity to vote
on a resolution that will allow us at
least to get a vote. We will continue to
press on. We will continue to try to in-
ject justice into our system of immi-
gration, to recognize that there are
thousands and thousands of people who
are living here who desperately want to
stay here, who want to continue to
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contribute to America. I hope we rec-
ognize their contribution and give
them a chance to stay.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. BINGAMAN. Mr. President, I ask

unanimous consent I be allowed to pro-
ceed for up to 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENERGY POLICY

Mr. BINGAMAN. Mr. President, first
let me say a word about the procedural
morass that we find ourselves in, as I
understand it. I do not claim to under-
stand it all. The Democratic leader was
trying to get the Senate to actually
consider and vote on this Latino Fair-
ness Act, which I strongly support. But
in order to keep that from happening, I
understand the majority leader came
forward with a motion to proceed to S.
2557. Now, S. 2557 is a bill to protect the
energy security of the United States
and to decrease America’s dependence
on foreign oil sources. This is a bill,
parts of which I support but many
parts of which I cannot support be-
cause they have, in my view, wrong-
headed policy judgments in them. But
that is the National Energy Security
Act of 2000 to which the majority lead-
er made a motion to proceed.

I am informed by those who follow
this activity on the floor more closely
than do I that there is no serious effort
by the Republican majority to actually
consider or vote on or pass any legisla-
tion regarding energy security; that
that is not a subject which they believe
has enough of a priority attached to it
that it justifies any real action by this
Senate.

So we are somewhat on this issue be-
cause of a procedural effort to keep us
from considering something else. That
is just by way of background, to iden-
tify for people why I am here today
speaking about an amendment which I
would offer. If we ever did seriously
consider this National Energy Security
Act of 2000, then I would offer an
amendment to that on behalf of myself,
Senator DASCHLE, Senator BYRD, Sen-
ator BAUCUS, Senator BAYH, Senator
JOHNSON, Senator LEVIN, Senator
ROCKEFELLER, and Senator AKAKA.

The amendment I would offer would
replace the text of S. 2557 in its en-
tirety, and in its place it would offer a
comprehensive approach to energy pol-
icy, much of which we originally intro-
duced as S. 1833 nearly a year ago.

In order to explain why I believe it
would be good for this Congress and
good for this Senate to go ahead and
pass this legislation that I would offer
as an amendment, let me just say a few
things about the energy situation.
There have been several speeches. I do
not know about today; I haven’t
watched the floor proceedings all day,
but I did see yesterday where several
people were speaking about the prob-
lems we have with our energy supply.
Those problems are real.

With the supplies of crude oil and re-
fined products and natural gas ex-
tremely tight, which they are, energy
prices and the availability of some of
these products are in the forefront of
the minds of a lot of people. In my
State, people are receiving in their
mail notices from the utility compa-
nies saying the price of natural gas will
be going up, their utility bills will be
going up substantially this winter. So I
believe it is essential we assess the cur-
rent circumstance and that we develop
a strategy for remedying the identified
deficiencies.

Current prices are extreme when we
compare them with the relatively low
prices that we have enjoyed for the
past 10 years. Aside from the oil price
spike at the time of the Gulf war, the
average annual price of crude oil dur-
ing the 1990s was about $15 a barrel.
The price of natural gas is somewhat
less volatile than oil, historically, but
it was also quite low. It was $1.84 per
thousand cubic feet. That was because
of what was called by all who focused
on it ‘‘the gas bubble.’’ This was excess
supply following the restructuring of
the natural gas markets.

The reality is that oil and natural
gas are commodities. They are com-
modities whose prices rise and fall just
as those of any other commodity. Since
oil and natural gas are often developed
together out of common reserves, as
they are in parts of my State, the dra-
matic drop-off in oil drilling in 1998 and
1999 had a direct impact on natural gas
supply at the same time that it was
impacting future oil supply.

So true to what we all learned in Ec-
onomics 101, once supply was reduced
enough—with some direct market
intervention by OPEC, I would add—
the price of oil began to rise and drill-
ing began again. Drilling is now going
on at a robust pace around this coun-
try. While U.S. oil production overall
has been in decline since 1970, the deep
waters in the Gulf of Mexico have re-
cently proven to be a very active oil
and gas production area for our coun-
try. The deep water royalty incentives
that were proposed by Senator John-
ston when he was representing Lou-
isiana in this body, which were also
supported by this administration, have
been a major contributor to the 65-per-
cent increase in offshore oil production
that has occurred under this adminis-
tration. That is something that is
often not focused on, but there has
been a 65-percent increase in offshore
oil production since this administra-
tion came into office.

Natural gas production on Federal
lands—and that is the bulk of the nat-
ural gas production in my State—has
also increased 60 percent under this ad-
ministration due, in part, to the devel-
opment of coalbed methane. My State
of New Mexico has been a major con-
tributor to that growth in natural gas
production. We look forward to a con-
tinuation of that trend.

A recent survey by Salomon-Smith
Barney projected the highest increase

this year in worldwide spending on oil
and gas exploration since 1981. The
lion’s share of that increased spending
is directed toward North America, with
companies planning to spend 76 percent
more on natural gas projects alone this
year than they did in 1999. So that is
good news. However, those new sup-
plies will not begin having a signifi-
cant impact on natural gas prices until
at least next spring or next summer.

There has been considerable con-
sternation about the President’s deci-
sion just this last week to go forward
with a swap of 30 million barrels of oil
from the strategic petroleum reserve to
address concerns about heating oil
stocks. I want to offer to this debate,
which has occurred sporadically here
on the Senate floor, the following in-
formation from the International En-
ergy Agency’s September monthly oil
market report. That report says that
world oil demand is always highest in
the fourth quarter of the year, and the
IEA, the International Energy Agency,
is predicting a drop in world oil de-
mand in the first quarter of next year
on the order of 1 million barrels per
day. In the near term, however—and
this is a quote from their report:

The market is too fragile. It needs higher
inventories to protect against circumstances
such as an abnormally cold winter. Without
adequate stock coverage, the market lum-
bers from one problem to another, creating
instability in its wake and dragging prices
ever higher.

The reduction in world oil demand in
the spring, coupled with the new pro-
duction from non-OPEC sources, should
bring prices down appreciably in the
spring and summer of next year.

I ask unanimous consent a page from
the September IEA Oil Market Report
be printed in the RECORD following my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. BINGAMAN. Mr. President, I

also ask that an article that appears in
this morning’s New York Times, the
September 27 New York Times, also be
printed in the RECORD after my state-
ment. This is an article by Paul
Krugman entitled ‘‘A Drop in the Bar-
rel.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 2.)
Mr. BINGAMAN. Mr. President, the

thrust of that article is that the deci-
sion to go ahead with release of oil
from the SPR, the Strategic Petroleum
Reserve, was the right decision. He
says we should be tapping our oil re-
serves. In fact, our mistake was that
we waited too long; we should have
been doing it months ago. But he ap-
plauds the decision of the President
last week to go ahead now. I commend
that article to my colleagues.

Beyond crude oil availability, the
other key and a more complicated ele-
ment is U.S. refining capacity, which
currently is at near maximum utiliza-
tion.
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While it is true that the number of

refineries has decreased during the past
10 years, the capacity has actually in-
creased. In 1990, there were 205 refin-
eries. By 1998, that number had de-
creased to 163. However, the total ca-
pacity increased from 15.57 million bar-
rels per day to 15.71 million barrels per
day over that same period. Certain
small, inefficient refineries which were
originally built to take advantage of
the old oil allocation rules were shut
down rather than upgraded to produce
cleaner fuels, but the refineries that
did upgrade to comply with the Clean
Air Act actually expanded capacity—
more specifically, the capacity to
produce light products.

According to the Economist maga-
zine, there was considerable excess ca-
pacity in the U.S. refining sector as re-
cently as late 1996. I quote from an ar-
ticle in the Economist:

Demand for oil in North America and
Western Europe is sluggish. According to the
International Energy Agency, it was only 1
percent higher in 1995 than 1993. Yet both re-
gions are plagued with over-capacity. In
1990–1995, the capacity of American refiners
to produce light-oil products, such as gaso-
line, increased by an average of 1 million
barrels per day—almost double the rate of
growth in demand.

I ask unanimous consent that a copy
of that article entitled ‘‘A case of
Unrefined Behaviour’’ from the October
12, 1996, Economist be printed in the
RECORD following my statement.

The PRESIDING OFFICER (Mr.
SMITH of New Hampshire). Without ob-
jection, it is so ordered.

(See Exhibit 3.)
Mr. BINGAMAN. Mr. President, ro-

bust demand growth has finally caught
up to eliminate that excess capacity,
both in the United States and in Eu-
rope. Clearly, domestic refining capac-
ity is a significant concern that needs
to be addressed, but if near-term crude
prices come down enough—as they
have started to since the announce-
ment to swap oil from the reserve—the
underutilized refining capacity in Asia
and the Caribbean could be utilized to
increase the distillate stocks in the
world market.

There are many political and eco-
nomic factors beyond the control of the
Congress and the administration that
drive OPEC decisions. To a substantial
extent, the price of oil will be driven by
world market factors beyond our con-
trol. Natural gas, on the other hand, is
largely sold in the North American
market. While there is no quick or easy
fix, we need to assess the impacts of
our current policies on natural gas and
on oil development during very low
world oil price periods to avoid these
boom-and-bust cycles in the future.

No one wants to go back to the days
of regulation with gasoline lines and
natural gas shortages, but we do need
to determine where there are market
inefficiencies and market failures that
cause this extreme volatility in prod-
uct stocks and prices.

One of the major problems in the
crude oil market is uncertainty about

actual global consumption and produc-
tion until months after the fact. Our
Energy Secretary, Bill Richardson, has
already begun the process of improving
market data with the successful meet-
ing this summer involving both the
consuming countries and OPEC rep-
resentatives.

We also need a better assessment of
whether and how increased demand for
oil products and natural gas will be
met, and this includes better coordina-
tion of environmental and fuel policies.

Over the long run, the least costly,
most environmentally benign, and sus-
tainable thing we can do is to use en-
ergy more efficiently.

I refer to this chart to make that
point. When one looks at the petroleum
consumption in this country by sector,
it is very easy to conclude what our
problem is. Our problem is consump-
tion in the transportation sector. That
is this top line, which is going off the
chart.

What does that mean? It means the
cars especially the sport utility vehi-
cles, we are driving now are much less
fuel efficient than they could and
should be. That makes no sense. We
now have much better technology than
we used to have. We know how to
produce a car with good power without
it consuming such enormous quantities
of gasoline, and in fact there are some
of those on the market.

Because of lack of attention, because
of lack of commitment, because of lack
of purpose, we in the Congress in par-
ticular, but also the administration,
have given too little attention to this
transportation issue.

We are going to have to get serious
about energy efficiency in this country
if we are going to ever reduce the de-
mand and see to it that we do not be-
come further dependent upon foreign
sources of petroleum products.

That is not popular, I understand. We
had a vote last year on whether or not
to even allow the study of whether
sports utility vehicles could be consid-
ered to be cars and come under cor-
porate fuel efficiency standards. The
truth is, that effort last year failed.
Most Senators chose to look the other
way and to say this was not something
that was a priority. Now we see the re-
sult.

I found it a little more than ironic
that once gasoline prices began to rise
this summer, our major auto manufac-
turers realized they could increase fuel
economy of sport utility vehicles and
light trucks by as much as 25 percent
without costing jobs or eliminating the
features that consumers want in those
vehicles.

In fact, one of the companies’ CEO
made an announcement that they were
going to go ahead and do that on their
own, even though nobody required it of
them. We need to make sure those effi-
ciency improvements show up in the
marketplace as quickly as possible,
and we need to educate Americans on
the importance of taking advantage of
those efficiency improvements.

There was reference yesterday to a
New York Times article suggesting
that Japan appears unaffected by the
current high price of crude oil. I point
out that according to the Energy Infor-
mation Administration, Japan has
among the highest gasoline prices in
the OECD, second only to Norway. Ap-
proximately half the price of gasoline
in Japan is made up of taxes, about 48
percent. American consumers are not
as inured to such high prices as the
Japanese. The Japanese, however, have
done a much better job of increasing
overall fuel economy than we have in
our country.

Many of the provisions in this
amendment which I would offer if we
were going to seriously consider pass-
ing legislation on energy security—and
as I said at the beginning of my state-
ment, there is no serious intention on
the part of the majority leader to have
us consider energy security before this
Congress adjourns—but if we were to
consider energy security and I were
permitted to offer my amendment to S.
2557, it would address a broad range of
technologies and industries that are
necessary to meet our energy needs.

The amendment would include a seri-
ous commitment to more efficient use
of energy in its many forms, as well as
incentives to ensure we can maintain
production of our domestic resources.

It would address several issues. I will
list six of them.

First, it would address the purchase
of more efficient appliances, homes,
and commercial buildings;

Second, address greater use of dis-
tributed generation; that is, fuel cells,
microturbines, combined heat and
power systems and renewables;

Third, the purchase of hybrid and al-
ternative fuel vehicles and develop-
ment of the infrastructure to service
those vehicles;

Fourth, the investment in clean coal
technologies and generation of elec-
tricity from biomass, including co-fir-
ing with coal.

Fifth, countercyclical tax incentives
for production from domestic oil and
gas marginal wells. Those are ex-
tremely important in my State.

Finally, sixth, provisions to ensure
diverse sources of electric power supply
are developed in the United States and
to continue our investment in demand-
side management.

I notice the assistant Democratic
leader is on the floor and anxious to
proceed with other business. I conclude
by saying I believe this is an important
issue. I hope very much that the major-
ity leader and the Republican majority
in the Congress will work with us to
pass a bipartisan energy package be-
fore we conclude this session.

Mr. President, I ask unanimous con-
sent the full text of the amendment
that I would offer be printed in the
RECORD immediately following my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is printed in today’s
RECORD under ‘‘Amendments Sub-
mitted.’’
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Mr. BINGAMAN. Mr. President, I

yield the floor.
EXHIBIT 1

A QUESTION OF BALANCE

With OPEC’s third ministerial meeting of
the year scheduled to begin on 10 September,
followed by a Heads of State gathering later
in the month, the usual questions are being
asked: whether, when and by how much
should or will producers increase production?
In a complicated market, most analysts ex-
pect OPEC to boost production. If OPEC goes
with a modest increase, it would simply en-
dorse what has already happened: August
crude supply from OPEC (excluding Iraq) ex-
ceeded the 1 July target by 435 kb/d. What-
ever the outcome, producers will likely take
it upon themselves to increase production in
excess of formal targets.

Continuing high prices and extreme mar-
ket volatility indicate that the market is
fundamentally unbalanced. Stocks are stub-
bornly low even as economic activity has
been strengthening globally. Low stocks are
in large measure the result of 18 months of
production restraint by producers in an ef-
fort to achieve price recovery on the heels of
extremely low prices in 1998 and early 1999.
At the margin, production restraint works,
but it is an imprecise instrument. It can
have profound and unforeseen side effects,
including market instability and the distor-
tion of economic behaviour.

The Labour Day weekend signals the end
of the peak summer driving season in the US
and Canada. Given earlier historic low gaso-
line inventories, North American refiners
had been running flat out just to meet de-
mand. Even when some additional OPEC
crude did become available to the market it
was for the most part sour and of a heavy
grade, something the market could not fully
digest in large quantities. Consequently,
sweet-sour differentials widened and there
was a build of sour crude stocks at the same
time refiners were clamouring for more oil.

OPEC Crude Production
[Million barrels per day]

1 July
2000

targets

August
2000

produc-
tion

Produc-
tion

v tar-
gets

Sustain-
able

produc-
tion

capacity

Spare
capacity

Algeria ......................... 0.81 0.83 0.02 0.90 0.07
Indonesia ..................... 1.32 1.31 ¥0.01 1.35 0.05
Iran .............................. 3.73 3.67 ¥0.06 3.73 0.06
Kuwait ......................... 2.04 2.14 0.10 2.40 0.26
Libya ............................ 1.36 1.43 0.07 1.45 0.02
Nigeria ......................... 2.09 2.01 ¥0.09 2.20 0.20
Qatar ........................... 0.66 0.70 0.04 0.75 0.05
Saudi Arabia ............... 8.25 8.55 0.30 10.50 1.95
UAE .............................. 2.22 2.28 0.07 2.40 0.12
Venezuela .................... 2.93 2.92 ¥0.01 2.95 0.03
Subtotal ....................... 25.40 25.84 0.44 28.63 2.79
Iraq .............................. .............. 2.95 .............. 3.00 0.05

Total ........................ .............. 28.79 .............. 31.63 2.84
Memo Item: Mexico

crude ....................... .............. 1 3.10 .............. 3.40 0.30

1 Estimated.

Even as aggregate stocks rise, albeit from
low levels, severe imbalances remain in prod-
uct markets. By maximising gasoline yields,
refiners unavoidably have contributed to a
secondary problem. Distillate stocks in the
Atlantic Basin are extremely low heading
into the peak winter heating season. The
market is too fragile. It needs higher inven-
tories to protect against circumstances such
as an abnormally cold winter. Without ade-
quate stock coverage, the market lumbers
from one problem to another, creating insta-
bility in its wake, dragging prices ever high-
er.

Fortunately, surplus crude oil production
and refining capacity is available around the

world which, if mobilised quickly, can begin
to address these market imbalances. Incre-
mental feedstock is rich in distillates, some-
thing that is in high demand for heating-
mode operations. But stocks need to build
well in advance of peak seasonal demand.
Producers need to look beyond the present to
see their way through to market stability.

EXHIBIT 2

A DROP IN THE BARREL?

The decision to release part of our Stra-
tegic Petroleum Reserve has been widely
criticized. Even many commentators with no
ax to grind seem convinced that there is
something irresponsible about the move.

But they’re wrong. We should be tapping
our oil reserves; in fact, the big mistake was
not using them months ago.

Put it this way: Why has the Organization
of Petroleum Exporting Countries, derided as
irrelevant only two years ago, suddenly be-
come so effective again? The answer is that
now, as in the oil crises of 1973–4 and 1979–80,
circumstances have given OPEC what
amounts to a temporary corner on the world
oil market. Our long-run policy should be to
encourage production and discourage con-
sumption, so this doesn’t happen again. But
in the meantime we should try to prevent
OPEC from taking full advantage of that
corner. Releasing oil reserves to set a cap on
prices—and making it clear that we are pre-
pared to release more—will do exactly that.

Successful attempts to corner markets are
rare, but they happen. A Jappense company
managed to corner the entire world copper
market in the mid-1990’s (through it lost it
all by overplaying its hand). The standard
procedure is to surreptitiously buy up a
large part of the supply of your chosen com-
modity, then pull some of that supply off the
market, causing prices to soar for the rest.
In effect, the market manipulator creates a
temporary monopoly position for himself—
the market corner—and exploits that tem-
porary monopoly by selling some but not all
of his stockpile at very high prices.

OPEC did not follow the classic procedure,
but events have produced much the same re-
sult. Very low oil prices a few years ago dis-
couraged independent producers; oil explo-
ration fell off sharply. Then demand for oil
surged as Asia recovered from its financial
crisis and Americans bought ever more
S.U.V.’s The result is that for the time
being, even with non-OPEC production at
maximum, a few major exporting nations
know that they have enormous market
power. By producing a few hundred thousand
barrels a day less than they could, they can
drive prices on the oil they do produce to
levels not seen in many years.

This situation won’t last indefinitely. As
long as we don’t do something foolish like
encourage consumption by cutting taxes on
gasoline, new supplies of oil, together with
falling demand in response to high prices,
will eventually eliminate that market
power. Until then the oil exporters have us,
yes, over a barrel, and are exploiting their
temporary advantage with gusto.

But if withholding a few hundred thou-
sands barrels a day from the market can
drive prices sky-high, putting a similar
amount back in can bring them back down
to earth—as demonstrated by the sharp drop
in oil prices that followed the announcement
of plans to tap U.S. strategic reserves. And
Western governments have more than a bil-
lion barrels in reserve. Why not use those re-
serves to break the market corner, or at
least to limit its effectiveness?

Some warn that if we supply more oil,
OPEC will supply less. Indeed, yesterday

Libya’s oil minister made that threat ex-
plicit. But the logic of the situation suggests
that this threat isn’t credible. Oil producers
know that they are getting higher prices for
their oil now than they will in a year or two;
the only reason they are not putting as much
as they can is that they believe that holding
back will keep prices high. But if they know
that attempts to drive up prices by restrict-
ing production will be offset by increased re-
lease from Western reserves, they will have
less, not more, reason to keep oil off the
market. A credible promise (threat?) to use
our petroleum reserves to prevent prices
from going too high might well actually per-
suade OPEC to produce more than it other-
wise would.

Remember that we’re not talking about
fundamental market forces here. This mar-
ket is already being manipulated by a hand-
ful of exporting-nation governments—so why
shouldn’t the importing-nation governments
also enter the game? We have a lot of influ-
ence over this market, if we choose to use it.
And it would be not just a shame, but posi-
tively shameful, if we allow ourselves to be
deterred from acting in our own interest be-
cause we’re afraid to annoy the oil cartel.

EXHIBIT 3

(From the Economist October 12, 1996, U.S.
Edition)

A case of unrefined behaviour From Texas
to Thailand, oil refining is a consistently
miserable business. It will stay that way as
long as pride is more important than profits.

This week three oil companies—Shell Oil,
the American arm of Royal Dutch/Shell;
Texaco, an American firm; and Star Enter-
prise, a joint venture between Texaco and
Saudi Aramco, the state-run Saudi Arabian
giant—announced they were discussing a
possible merger of their American refining
and marketing operations. That would mean
pooling $10 billion-worth of assets and cre-
ating America’s biggest oil retailer, with a
market share of 15 percent. Earlier this year,
British Petroleum, BP, and America’s Mobil,
two other oil giants, announced a $5 billion
deal to merge their downstream businesses
in Europe.

Both mergers are the sign of an industry in
trouble. Until a decade or so ago, the oil
business barely treated refining as an indus-
try in its own right; it was simply the nec-
essary process by which crude oil was adapt-
ed for an ever-growing market once the hard,
glamorous job of wrenching the stuff out of
the ground had been completed. Now that oil
firms treat their downstream businesses as
profit centres, they have discovered that
they are often nothing of the sort.

The world’s biggest oil firms have recently
been making a much higher return from
their upstream investments than from their
downstream (one chart on next page). In
most parts of the world there are simply too
many refineries. In Europe and the United
States, too few firms are willing to shut
them down; and in Asia, they seem to be
building many more than they need.

Demand for oil in North America and
Western Europe is sluggish. According to the
International Energy Agency, it was only 1
percent higher in 1995 than in 1993. Yet both
regions are plagued with over-capacity. In
1990–95 the capacity of American refiners to
produce light-oil products, such as gasoline,
increased by an average of 1m barrels per
day—almost double the rate of growth
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in demand. Over the same period, the refin-
ing margin, ie, the value of a basket of typ-
ical refined products less the cost of crude,
fell by 51 percent in real terms, to $2.53 per
barrel, according to Cambridge Energy Re-
search Associates, CERA, a consultancy
based in Massachusetts.

Two other factors complicate the picture.
The first is the cost of having to refit plants
to comply with environmental rules. Amer-
ican refiners reckon that they will need to
spend $150 billion over the next 15 years to
meet green regulations. (Closing a refinery
does not let a firm off the hook: there are ex-
tremely onerous environmental regulations
about cleaning up old industrial sites.)

The other problem is that oil marketing—
the other main activity of the downstream
business—has become ferociously competi-
tive in some countries. In Britain super-
markets have snatched a quarter of the re-
tail petrol market, much of that from the
big oil firms; in France hypermarkets now
sell around half of the country’s petrol. Eu-
ropean oil firms are beginning to follow the
example of their American counterparts by
adding convenience stores to their pumps:
the typical American petrol station now
makes some 40 percent of its profits from the
sale of non-oil products, such as cigarettes
and beer.

Certainly the new downstream mergers
should help firms cut some costs. BP and
Mobil reckon that they will save around
$450m a year; savings from the proposed new
American merger will be four times that, ac-
cording to one estimate. Much of these sav-
ings will come from merging and slimming
head-office and other administrative func-
tions. The worry is that this is too little, too
late. The proposed American merger, as it is
currently being discussed, apparently will
not involve closing any refineries. And the
BP-Mobil joint venture has so far led to no
new closure previously announced by the two
companies. After you. No, after you.

One problem is that it is in nobody’s inter-
est to move first to shut down capacity.
While the costs of closing a refinery are paid
by its owner, the benefits—in terms of higher
refining margins—accrue to the industry as
a whole. Hence every firm wants refineries to
be closed, as long as they are not its own.
Meanwhile, according to a new report by
Enerfinance, a consultancy in Paris, there
are still 600,000 barrels per day of excess re-
fining capacity in Western Europe (although
some oil companies reckon the surplus is
double that).

Frustrated in Europe and America, many
western refiners have been looking to Asia,
where car ownership and electricity con-
sumption are growing fast. Demand for oil
products in the region is expected to rise by
over 4 percent a year between 1995 and 2010,
according to Chem Systems, a London
consultancy. On some estimates, $140 billion
of new investment in refining will be re-
quired to meet this demand.

Yet, strangely, the refining business is
proving dismal in Asia too. Refining margins
have drifted lower since the start of the
1990s. In September, for example, the average
Singapore refining margin—a benchmark—

had sunk to $2.98 per barrel, compared with
a 1992–93 average of over $5 per barrel, ac-
cording to CERA. One big oil company reck-
ons many refineries in the region are now
barely covering their running costs, let alone
their huge capital investment (a typical new
refinery costs around $1.5 billion).

The problem is that over the past year re-
finery capacity in Asia has grown even faster
than demand for oil products. Consumption
in the region has been hit both by a reces-
sion in Japan, and by an attempt by the Chi-
nese government to restrict imports of oil
products into the country. But the excess ca-
pacity is also due to a swathe of new refin-
eries that are being built.

In Thailand two new refineries have re-
cently come on stream. Both are joint ven-
tures with PTT, the state-run oil company—
one involving Royal Dutch/-Shell, the other
involving Caltex, which is jointly owned by
Texaco and Chevron, two giant American oil
firms. Many South Koreans meanwhile are
expanding the capacity of their existing
plants. According to Petroleum Argus, an in-
dustry newsletter, new investment in South
Korea, Thailand and India alone is expected
to boost Asia’s capacity this year by around
6 percent, to 17.5m barrels per day (last year,
demand across the Asia-Pacific region as a
whole rose by 4.5 percent).

Many refiners say that this is a short-term
problem. They argue that low margins will
now deter new investment, that demand will
eventually outpace capacity, and that mar-
gins will thus widen again. Many other cap-
ital-intensive industries suffer from a simi-
lar boom-bust cycle.

Maybe. But many of those companies
building refineries are doing so for reasons
other than a calculation that they will make
money. Politics often interferes. Middle East
countries, for instance, are keen to ensure a
secure outlet for their crude oil for decades
to come. For this reason, their firms some-
times seem willing to tolerate lower returns
than western oil Saudi Aramco has bought a
stake both in Petron, a Philippine oil-refin-
ing and marketing firm, and in Ssang-yong
Oil, a South Korean refiner. The state oil
companies of Kuwait, Oman and Abu Dhabi
are now talking about building new refin-
eries in a number of Asian countries, includ-
ing Pakistan, Thailand and India.

Asian governments and oil firms also have
their own reasons for increasing domestic re-
fining capacity. The governments see it as a
way to reduce their dependence on imported
oil products. Pakistan has recently tried to
tempt investors to build new refineries by of-
fering them a guaranteed 25 percent annual
rate of return. The companies see building
refineries as a way to turn themselves into
more international businesses. The big
South Korean refiners have expanded their
capacity partly in the hope of exporting
greater volumes to China.

With so many people eager to build more
refineries in Asia, there may be no signifi-
cant improvement in refining margins over
the next few years, predicts Dennis Eklof of
CERA. In Asia everyone is rushing to build
at once; in Europe and America nobody
wants to shut a refinery. Either way, the col-

lective ambition of individual refiners
thwarts the interests of the industry as a
whole; and either way, oil refiners behave re-
markably like lemmings.

Mr. REID addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. On behalf of the minority,

we have approximately 90 minutes left;
is that right?

The PRESIDING OFFICER. That is
correct.

Mr. REID. Mr. President, I yield 15
minutes to the Senator from Rhode Is-
land, and yield Senator KENNEDY 40
minutes.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized
for 15 minutes.

Mr. REED. Mr. President, I had the
opportunity to speak prior to Senator
BINGAMAN about the issues pending be-
fore us with respect to immigration,
and, in particular, with regard to the
Liberian community in the United
States—10,000 individuals who are fac-
ing immediate deportation unless the
President extends DED, which is the
acronym for deferred enforced depar-
ture. I certainly would urge the Presi-
dent to do that.

As a result of our inability to bring
this measure to the floor over the last
several months, there is very little op-
tion for these people except for the
Presidential issuance of a DED procla-
mation. I would urge him to do that.

But that does not solve the problem.
That would essentially give the Libe-
rians in the United States another
year. But still their life would be ten-
uous. They would be unsure of whether
or not they could stay through the
next year.

As a result, I believe what we must
do is come to grips with the underlying
issue, and allow these individuals to
adjust to permanent status in the
United States and, hopefully, become
citizens of this country. We have to do
that, I think, because each year the eq-
uity and the logic of allowing them to
become permanent citizens becomes
more compelling.

It has been 10 years now since many
of them came to this country. In an-
other year it will be 11. At some point,
simple justice requires that they be al-
lowed to make an adjustment to per-
manent status and become citizens of
this country.

It is important to recognize how the
Liberian community got to this par-
ticular juncture. In 1991, in that era of

VerDate 27-SEP-2000 02:27 Sep 28, 2000 Jkt 079060 PO 00000 Frm 00023 Fmt 4624 Sfmt 0634 E:\CR\FM\G27SE6.061 pfrm02 PsN: S27PT1



CONGRESSIONAL RECORD — SENATES9354 September 27, 2000
violent civil war in Liberia, the Attor-
ney General granted temporary pro-
tected status, recognizing that the
chaos in Liberia was so great that, in
good conscience, we could not force
these people to return to Liberia. That
TPS status was extended year after
year after year, until very recently
when it was determined that the condi-
tions in Liberia momentarily had sta-
bilized.

But the President, recognizing that
what appeared to be a formal demo-
cratic government process in Liberia
was, in effect, covering up great confu-
sion, great chaos, great turmoil in the
country, and did not require the depor-
tation of these individuals but invoked
DED.

I have heard on the floor suggestions
that our proposal with respect to Libe-
ria and, indeed with respect to other
immigrant groups, is some novel,
unique, first-time attempt to upset the
‘‘majesty’’ of our immigration laws;
when, in fact, periodically in the
United States we have recognized that
people have come here with temporary
documentation but now have stayed
long enough, have contributed to our
communities, and, in doing so, deserve
the opportunity to become permanent
residents and citizens.

In 1988, Congress passed a law allow-
ing four national groups that had been
allowed to stay in the U.S. at the At-
torney General’s discretion to adjust to
permanent resident status: 4,996 Poles
who had been here for 3 years; 378
Ugandans who had been here for 10
years; 565 Afghanis who had been here
for 8 years; and about 1,200 Ethiopians
who had been here for 11 years. So this
process of recognizing the reality of
the contribution of people who come
here intending initially to stay tempo-
rarily is nothing new.

The 102d Congress passed a law allow-
ing Chinese nationals who had been
granted DED—they were in the same
position as Liberians are now—to ad-
just to permanent residency after the
Tiananmen Square atrocity. After the
Chinese authorities brutally repressed
the demonstration of young students,
it was feared that to return these peo-
ple to China would place them in great
peril—I think a well-founded fear. But
over the next 4 years, 52,000 Chinese
changed their status.

So, again, we recognized turmoil in a
country, we recognized individuals are
here who established themselves, and
we have given them a chance to adjust.
That is simply what we are asking for
with respect to Liberians, with respect
to many Central Americans who are
here.

In the last Congress, we passed
NACARA, which recognized some of
the need and some of the demand to
give people from Central America a
chance to establish themselves here
permanently. So what we have seen
over the course of many years is a pat-
tern of recognizing the need of par-
ticular groups who come here without
documentation or with temporary pro-

tection, who establish themselves, who
contribute to their communities, and
who, under our law—both its letter and
its spirit—deserve a chance to adjust
their status.

That is at the heart of what we are
attempting to do with these several
amendments that we wanted to origi-
nally propose to the H–1B visa bill. I
think it is an appropriate vehicle.
After all, we are all supportive of the
need of high-tech industry for workers.
I think we can equally be supportive of
those people who are working today,
not only in high tech but in a host of
enterprises throughout this country,
who face deportation, who face being
returned to their homeland. They are
already contributing to our country,
yet we have not been able to bring such
measures to the floor for the kind of
up-and-down vote that their situation
demands. I hope we can at some point.

It is very critical to the Liberians. It
is critical to many other people. The
criticality for Liberians turns, I think,
on the conditions in their own home-
land. We have a situation where there
was an election. It was monitored by
international authorities. In form it
looked democratic, but in substance it
has not resulted in a democratic re-
gime that is protective of the rights of
individuals.

There are numerous examples of
human rights abuses that persist today
in Liberia. Last year, for example,
human rights organizations estimated
that approximately 100 individuals
were victims of extrajudicial killings,
but yet there have been no convictions
of anyone involved in these killings.

I had an individual visit me in my of-
fice in Rhode Island who had just re-
turned from Liberia. He went back
there. He is trying to promote com-
merce and industry between the two
countries of the United States and Li-
beria. And he is associated with a polit-
ical party that is out of favor at the
moment over there.

He was traveling with one of their
principal politicians. He was in a car,
leaving a particular village, and they
were warned to go the other way be-
cause an ambush had been set up to ei-
ther kidnap them or kill them. They
avoided that situation by a few mo-
ments and the intercession of someone
who gave them advice to go the other
way. I am told this is very common in
Liberia.

We have also seen eyewitness ac-
counts of incidents in villages. Last
year a village was surrounded by Gov-
ernment security forces. All the men
were taken away. Their fate is yet to
be determined.

In 1999, the State Department issued
a report, their country report, which
stated that Government security
forces, sometimes torture, beat, and
otherwise abuse and humiliate citizens.
Victims reported being held in water-
filled holes in the ground, being injured
when fires were kindled on grates over
their heads, suffering beatings, and
sexual abuse. All of this is attributed
to Government security forces.

President Taylor has stated that
these reports of human rights abuses
are simply the results of these human
rights organizations trying to interfere
with his country. I think that could
not be further from the truth.

There is a pattern. There is evidence.
There is persistent evidence of these
types of abuses.

In 1999, Government security per-
sonnel were involved in the looting of
1,450 tons of food intended for Sierra
Leone refugees. And they stole vehicles
belonging to nongovernmental organi-
zations that were sent to Liberia to
help refugees in Sierra Leone.

Prison conditions are harsh in the
country. There are reports of torture,
of detainees being held without
charges. Government security forces
continue to harass and threaten polit-
ical opposition figures.

Freedom of the press is not a reality.
The press is repressed rather than en-
couraged.

We find a situation that is consistent
throughout the country with these
types of human rights abuses, so much
so that our State Department has sug-
gested and advised Americans not to
travel to Liberia.

So we are on the verge of a decision,
I hope, by the White House to extend
deferred enforced departure, a decision
that is entirely appropriate but insuffi-
cient to deal with the underlying
issues. The underlying issues involve
10,000 Liberians who have come to this
country, who have been offered sanc-
tuary—we must applaud the generosity
of spirit that motivated the offer of
temporary protected status—have es-
tablished themselves, and now wait
with uncertainty and doubt about their
future.

Simply to extend this uncertainty
and this doubt year by year by year is
cruel but also fails to recognize that
they have become so much a part of
our communities in such a construc-
tive way. I mentioned before an indi-
vidual who has a master’s degree, who
is now managing a CVS store in Massa-
chusetts, who owns his home. He is
somebody who is contributing to our
economy today. He is someone who is
here making our economy work for us.
Yet he faces the prospect of being de-
nied the ability to work, come Friday,
and being potentially deported back to
a country which is unwilling in many
respects to accept him back.

For many reasons, we have to be sup-
portive of this effort to bring this legis-
lation to the floor. What is so frus-
trating is that for many months now,
working in the way I believe the Sen-
ate works, making the case to my col-
leagues, getting the support across the
aisle of several colleagues for bipar-
tisan legislation, of working for the
kind of support that would be nec-
essary to pass this legislation, but ulti-
mately being frustrated because it be-
came quite clear there was no real in-
tent to give this community, to give
this legislation a vote, up or down, on
the floor. That is the wrong way to use
the process.
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I don’t think anyone here should be

afraid of taking a vote on this par-
ticular measure. One could disagree
with the policy. One could disagree
with the principle, articulate those dif-
ferences and then vote. What we find,
time after time after time, is that type
of principled, rational, careful legisla-
tive debate and decision is frustrated
by the decision that we can only recog-
nize one immigration issue, and that is
ensuring that high-technology compa-
nies have sufficient workers. We can’t
recognize the many other immigration
issues, the many other individuals who
cry out for simple justice and cry out
for the chance to be good Americans,
to be recognized as such, to have the
chance to change their status to per-
manent residents and, we hope, ulti-
mately to become citizens of this great
country.

We can do better. I don’t think we
have to limit our vision and our efforts
and our activities simply to keep our
economy moving forward. I think we
can recognize something else, to ensure
that we are fair and just in our deal-
ings with thousands of people who
come to this country and, by the way,
who contribute significantly to our
economy.

I hope we can do both. I hope in the
next few days we can resolve this im-
passe and we can get a vote, and we can
pass this measure with respect to the
Liberians but also with respect to
Latinos and other groups who have
been here and continue to be part of
our great country and want their con-
tribution recognized with the oppor-
tunity to become citizens of this coun-
try.

With that, I yield the floor.
The PRESIDING OFFICER. By pre-

vious order of the Senate, the Senator
from Massachusetts is recognized for
up to 40 minutes.

Mr. KENNEDY. Mr. President, I
thank my friend and colleague, Sen-
ator REED, for his presentation and
strong support. I’ve had the good op-
portunity, since I first came to the Ju-
diciary Committee, to be on the Sub-
committee on Immigration. We have
provided temporary protected status
for probably 14 different nations over
the past years. And we’ve also provided
the green cards for six of those coun-
tries, more than half of those coun-
tries. What the good Senator has been
pressing the Senate on is to take ac-
tion—that would be consistent with
past action—particularly with the guns
of war that continue to wreak such
havoc in Liberia. I think it is a very
compelling case. I am in strong sup-
port.

Mr. President, for months, Demo-
crats and Republicans have given their
strong support for the H–1B high-tech
visa legislation. In addition, Democrats
have tried—but without Republican
support—to offer the Latino and Immi-
grant Fairness Act.

We have worked hard to reach an
agreement to vote on both of these im-
portant bills. We could easily have

voted on the Latino legislation as part
of the high-tech visa bill, but our Re-
publican colleagues have repeatedly
blocked every effort we have made to
do so. The Republican leadership is de-
termined to prevent this basic issue
from coming to a vote in the Senate.

Our Republican friends tell us that
the Latino and Immigrant Fairness
Act is a poison pill, that it will under-
mine the H–1B high-tech visa legisla-
tion before the Senate. But if Repub-
licans are truly supportive of the
Latino legislative agenda, that cannot
possibly be true.

Yesterday, Senator GRAMM accused
Democrats of ‘‘putting politics in front
of people.’’ Is Senator GRAMM prepared
to say that to those who would benefit
from the Latino and Immigrant Fair-
ness Act, people such as Francisco?

Francisco and his wife completed ap-
plications for legalization and at-
tempted to submit them to the INS.
The INS refused to accept the applica-
tions, because Francisco and his wife
briefly left the United States during
the application period without INS per-
mission. The courts have ruled against
this INS practice, but Francisco and
his wife were never granted legaliza-
tion. They have worked legally with
temporary permission while awaiting
the court decision on their case.

If they are not permitted to work le-
gally in the United States, they will
not be able to support their three U.S.
citizen children. With permission to
work, they have been able to find jobs
that accommodate a hearing disability
that affects one of their children. If
they lose their work permit, they may
not be able to find work. They con-
stantly fear detention and deportation.

It is shameful that the Senate refuses
even to allow a vote on these issues of
fundamental fairness for immigrant
families. It is Republicans—not Demo-
crats—who are playing politics with
the lives of those who have come to our
country as refugees from persecution
in other countries. The hypocrisy is
flagrant. Our Republican colleagues
pretend to court the Latino vote across
the country in this election year. But
when the chips are down, they refuse to
act.

The Senate Republican leadership
can’t have it both ways. Either they
are part of the solution, or they are
part of the problem. They can’t call
themselves friends of the Latino com-
munity, while working to prevent the
Latino Fairness Act from becoming
law.

Republican opposition to this legisla-
tion is so intense that they continue to
delay passage of the H–1B legislation
with their procedural tactics. For rea-
sons that no one understands, the Re-
publican leadership filed a meaningless
cloture petition last week, and now
they have filed three additional cloture
petitions. I ask my Republican col-
leagues, wouldn’t it be easier to allow
a vote on the Latino and Immigrant
Fairness Act? If you support the Latino
community, if the priorities of the

Latino community are your priorities
too, we can pass both bills and move
forward.

The choice is clear. Instead of adopt-
ing long overdue family immigration
reforms that have broad support from
the business, religious, and labor com-
munities, Republicans would prefer to
stall action on the high tech visa bill
and block a vote on the Latino Fair-
ness Act. I urge my Republican col-
leagues to end this shameful hypocrisy
and allow the vote that simple justice
and fundamental fairness demand.

But these procedural road blocks
won’t stop those who support this leg-
islation. After all, the immigrant com-
munity—particularly the Latino com-
munity—has waited far too long for the
fundamental justice that the Latino
and Immigrant Fairness Act will pro-
vide. These issues are not new to Con-
gress. The immigrants who will benefit
from this legislation should have re-
ceived permanent status from the INS
long ago.

Contrary to remarks made on the
Senate floor earlier today, these issues
have been around for a long, long time.
If my friend, the chairman of the Sen-
ate Judiciary Committee, wanted to
have a hearing, he could have sched-
uled a hearing at any time over the
past 3 years. And if we had had such a
hearing, it would have demonstrated
that this legislation is not what he de-
scribed as a ‘‘broad amnesty for illegal
immigrants.’’ It is a measured bill nec-
essary to reunite families and ensure
that American businesses have the
workers they need. He would have
learned that contrary to Republican
concerns that this bill would ‘‘let ev-
erybody in,’’ the legislation only seeks
to create fairness where there is injus-
tice and restore longstanding immigra-
tion policy objectives, and is similar to
actions Congress has taken often in the
past.

The Latino and Immigrant Fairness
Act includes parity for Central Ameri-
cans, Haitians, nationals of the former
Soviet bloc, and Liberians. In 1997,
Congress enacted the Nicaraguan Ad-
justment and Central American Relief
Act, which granted permanent resi-
dence to Nicaraguans and Cubans who
had fled their repressive governments.

Other similarly situated Central
Americans, Soviet bloc nationals, and
Haitians were only provided an oppor-
tunity to apply for green cards under a
much more difficult and narrower
standard and much more cumbersome
procedures. Hondurans and Liberians
received nothing.

The Latino and Immigrant Fairness
Act will eliminate the disparities for
all of these asylum seekers, and give
them all the same opportunity that
Nicaraguans and Cubans now have to
become permanent residents. It will
create a fair, uniform set of procedures
for all immigrants from this region
who have been in this country since
1995.

The Latino and Immigrant Fairness
Act will also provide long overdue re-
lief to all immigrants who, because of
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bureaucratic mistakes, were prevented
from receiving green cards many years
ago. In 1986, Congress passed the Immi-
gration Reform and Control Act, which
included legalization for persons who
could demonstrate that they had been
present in the United States since be-
fore 1982. There was a one-year period
to file.

However, the INS misinterpreted the
provisions in the 1986 Act, and thou-
sands of otherwise qualified immi-
grants were denied the opportunity to
make timely applications.

Several successful class action law-
suits were filed on behalf of individuals
who were harmed by these INS mis-
interpretations of the law, and the
courts required the INS to accept fil-
ings for these individuals. As one court
decision stated: ‘‘The evidence is clear
that the INS’ . . . regulations deterred
many aliens who would otherwise qual-
ify for legalization from applying.’’

To add insult to injury, however, the
1996 immigration law stripped the
courts of jurisdiction to review INS de-
cisions, and the Attorney General ruled
that the law superceded the court
cases. As a result of these actions, this
group of immigrants has been in legal
limbo, fighting government bureauc-
racy for over 14 years.

Our bill will alleviate this problem
by allowing all individuals who have
resided in the U.S. prior to 1986 to ob-
tain permanent residency, including
those who were denied legalization be-
cause of the INS misinterpretation, or
who were turned away by the INS be-
fore applying. Our bill would also
amend some of the procedural blocks
in terms of normalizing one’s green
card situation.

The nation’s history has long been
tainted with periods of anti-immigrant
sentiment. The Naturalization Act of
1790 prevented Asian immigrants from
attaining citizenship. The Chinese Ex-
clusion Act of 1882 was passed to reduce
the number of Chinese laborers. The
Asian Exclusion Act and the National
Origins Act which made up the Immi-
gration Act of 1924, were passed to
block immigration from the ‘‘Asian
Pacific Triangle’’—Japan, China, the
Philippines, Laos, Thailand, Cambodia,
Singapore, Korea, Vietnam, Indonesia,
Burma, India, Sri Lanka, and Malay-
sia—and prevent them from entering
the United States for permanent resi-
dence. Those discriminatory provisions
weren’t repealed until 1965. The Mexi-
can Farm Labor Supply Program—the
Bracero Program—provided Mexican
labor to the United States under harsh
and unacceptable conditions and
wasn’t repealed until 1964.

The Latino and Immigrant Fairness
Act provides us with an opportunity to
end a series of unjust provisions in our
current immigration laws, and build on
the most noble aspects of our American
immigrant tradition.

It restores fairness to the immigrant
community and fairness in the nation’s
immigration laws. It is good for fami-
lies, it is good for American business,
and it is good for our economy.

Last summer, Federal Reserve Board
Chairman Alan Greenspan said,

Under the conditions that we now con-
front, we should be very carefully focused on
the contribution which skilled people from
abroad, [as well as] unskilled people from
abroad, can contribute to the country, as
they have for generation after generation.
The pool of people seeking jobs continues to
decline. At some point, it must have an im-
pact. If we can open up our immigration rolls
significantly, that clearly will make [the un-
employment rate’s effect on inflation] less
and less of a problem.

The Essential Worker Immigration
Coalition, a consortium of businesses
and trade associations and other orga-
nizations shares this view and strongly
supports the Latino and Immigrant
Fairness Act. This coalition includes
the health care and home care associa-
tions, hotel, motel, restaurant and
tourism associations, manufacturing
and retail concerns, and the construc-
tion and transportation industries.

These key industries have added
their voices to the broad coalition of
business, labor, religious, Latino and
other immigrant organizations in sup-
port of the Latino and Immigrant Fair-
ness Act.

The coalition of supporters includes
Americans for Tax Reform, Empower
America, the AFL-CIO, the Mexican
American Legal Defense and Edu-
cational Fund, the National Council of
La Raza, the League of United Latin
American Citizens, the National Asso-
ciation of Latino Elected and Ap-
pointed Officials, the Anti-Defamation
League, the National Conference of
Catholic Bishops, the Union of
Needletrades and Industrial Textile
Employees, and the Service Employees
International Union.

Few days remain in this Congress,
but my Democratic colleagues and I
are committed to doing all we can to
see that both the Latino and Immi-
grant Fairness Act and the H–1B high
tech visa legislation become law this
year.

As others have pointed out, we have
been discussing this issue now for sev-
eral days. There is, as the indication of
the votes suggest, overwhelming sup-
port for H–1B. There is virtual una-
nimity in the Senate to pass the H–1B
program. I was very hopeful that we
would be able to offer an amendment
with a training component that would
be available to Americans, so that the
American worker would be able to ob-
tain the level of skills which these new
immigrants are bringing here to the
jobs in the United States.

The average income for the H–1B
worker is $47,000; it is not $150,000.
Really, all that is necessary for Ameri-
cans to fill the overwhelming majority
of these jobs is training and skills.
There is a small percentage of very
highly skilled and talented individuals
in the H–1B program who add an addi-
tional dimension in terms of our econ-
omy. But the great majority—the aver-
age, as I mentioned—is $47,000.

We only require a $500 application fee
now. An immigrant family has to pay

$1,000 to get a green card to cover the
processing. If we were to require a
$2,000 fee for the Microsofts, the multi-
billion-dollar companies, for every H–
1B application they have, we would
have a fund of about $280 million a
year. That fund would be allocated be-
tween the National Science Foundation
and the existing workforce boards,
under the bipartisan workforce legisla-
tion that we passed 2 years ago. It
would be allocated on the basis of com-
petition to these communities that de-
velop training programs for high skills.
That would include the employers, the
workers, and the educational institu-
tions. It would give them some contin-
ued resources to be able to provide the
skills to Americans to meet this par-
ticular challenge.

We don’t have a crisis in terms of
workers; we only have a crisis in terms
of skills. So we ought to be able to de-
velop the kind of support so that out
into the future these jobs will be ful-
filled by Americans. But we are not
able to offer that amendment under the
cloture motion, even though it is di-
rectly relevant and even though we of-
fered and debated those in the con-
ference and even though it seems to me
to be directly on target with regard to
the underlying amendment. We ought
to be able to do that.

I don’t know what the problem is
among those on the other side in refus-
ing to permit us to develop a program
so these jobs can be fulfilled by Ameri-
cans. That seems to me to make sense.
Good jobs, good benefits—why
shouldn’t they be for Americans? The
only thing that is lacking is the skilled
training. Is it asking too much to ask
the Microsofts and the great successful
IT businesses for a $2,000 application
fee for the H–1Bs? I don’t think so.

We can develop that fund and develop
the training program—not create a new
bureaucracy—and use the existing
training programs with additional
funding that would be targeted for that
purpose, and also support additional
funding for the National Science Foun-
dation, for outreach programs, for
women and minorities in these high-
tech areas to support those kinds of ef-
forts because there is an enormous ab-
sence of women and minorities in the
area of these H–1B jobs.

There is no reason in the world that
we should not have an outreach pro-
gram. There are excellent programs in
terms of developing interest, and pro-
gramming in terms of women and mi-
norities in the high-tech area. They
need additional support. We can use
some resources to expedite the proc-
essing of the H–1B visas.

Massachusetts yields to no one in
terms of the high-tech aspects of our
industry. We are second to California
in the small business innovative re-
search programs. Half of all health pat-
ents created in this country are in my
own State of Massachusetts. We get
high awards in terms of peer review for
research. But when I talk to either the
private sector or talk to others, they
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say: Right on. They don’t question the
importance of getting additional
skilled workers.

It is difficult to understand the reluc-
tance and the resistance for this. It is
true that 30 years ago if someone
worked, for example, in my State in
the Four Rivers Shipyard, their grand-
father worked there, their father
worked there, they generally had a
high school education. Every employee
who enters the job force now is going
to have eight different jobs. What it
means in terms of the continued
growth of that employee is that there
is going to be continuing education and
training programs that are going to be
available to them. That is just obvious.
If we don’t understand that, we don’t
understand what is happening in terms
of the needs of American highly com-
petitive, high-tech industries in this
Nation, and for the most part other in-
dustries as well.

We are denied the opportunity to
offer that amendment. We would be
glad to enter into a time limitation.
We are denied that opportunity. We are
denied the opportunity in terms of the
Latino fairness, even though, as I have
mentioned, we have a court decision
that found for these particular individ-
uals. But for the actions of the Immi-
gration and Naturalization Service,
they would have had their position ad-
justed and would have had a green
card. It was certainly the intention of
Congress at that time that they should.
We are trying to remedy that situa-
tion. We are denied that opportunity.

We are denied the opportunity to
give fairness to the other Central
Americans and others who were given
the assurance that it was just a matter
that we were being rushed at the end of
the last Congress and we were unable
to get the clearance for these other
Central Americans. We were denied
that opportunity. We had the judgment
for the Cubans and Nicaraguans but
not for the Guatemalans, Haitians,
Hondurans, and Eastern Europeans.
They were given assurance that they
would. Republicans and Democrats
alike indicated that we are prepared to
vote on that with a short time limit.
But we are denied that opportunity as
well.

We find ourselves in this extraor-
dinary situation with all of the machi-
nations on the other side to prohibit us
from having a vote. Maybe they have
the votes. They probably do, although I
somehow feel that if we were to get to
this fairness in the light of day, it
would be difficult to argue against it.
It would be difficult to argue against
why on the one hand we are increasing
the immigration for high skills and for
the high-skilled industries, and on the
other hand we are refusing to provide
additional manpower and womanpower
for many of the other industries with
the kind of support that they have in
terms of the Chamber of Commerce,
labor, and church groups that say they
should be able to get it.

If we are going to have sauce for the
goose, let’s have sauce for the gander.

Beyond that, they ought to treat these
individuals fairly. They have been
treated unfairly because of the actions
that have been taken in denying them
the kinds of protections and rights
that they otherwise would have re-
ceived.

They have the compelling argument
that they ought to be treated similarly
as the H–1Bs; and, second, because they
been denied fairness because of other
actions that have been taken by the
Government.

It is difficult as we go through this to
understand why we are being denied
the opportunity to bring this up. It is
very difficult to explain to our col-
leagues in the Hispanic caucus, let
alone to church leaders and other
groups, why fair is not fair. That is
where we are. The extent to which the
Republican leadership is going to deny
us this opportunity is absolutely mind-
boggling. Why not just let the chips
fall where they may? No. We are being
denied that opportunity. We are not
even permitted a vote on it.

That is becoming sort of the custom.
It never used to be that way in the
Senate. The Senate used to be a place
where you could have the clash of
ideas, and also the opportunity to ex-
press them and get some degree of ac-
countability. But we are being denied,
on Latino fairness, to ever get a vote.

We are denied the opportunity to
have another vote on minimum wage.

We are denied the opportunity to get
a vote on the prescription drug pro-
gram.

We are denied the opportunity on Pa-
tients’ Bill of Rights.

We are denied the opportunity on the
education programs.

We can’t get those. We can under-
stand people voting different ways, and
maybe voting for positions I favor and
against positions that I support. That
was the way it was generally done in
the Senate. But we cannot have that
opportunity.

PRESCRIPTION DRUGS

Mr. KENNEDY. Mr. President, ear-
lier this week, the Republican leader-
ship in the House and Senate empha-
sized again their attempt to block
needed action this year to provide pre-
scription drug coverage under Medi-
care.

Their letter to President Clinton de-
clared any legislation to provide fair
prescription drug benefits dead for this
year. President Clinton disagreed, and
he was right to do it. There is still
time for this Congress to pass a long
overdue Medicare prescription drug
benefit. House Democrats are for it.
Senate Democrats are for it. So are
many Republicans. President Clinton
has been fighting for it for years.

All that is needed to make Medicare
prescription drug coverage a reality for
this year is for the Republican leader-
ship to finally say yes to senior citi-
zens and no to the drug companies.

In addition to opposing Medicare pre-
scription drug coverage —in a shameful
example of disinformation—the Repub-

lican leaders also tried to blame the
President for their failure to act.

Their letter charges the President
with rejecting the recommendations of
the commission. But the commission
proposed to raise premiums for senior
citizens as much as 47 percent.

It proposed charging a copayment for
home health services that could add
more than $3,000 a year to the out-of-
pocket costs of the sickest and most
vulnerable senior citizens.

It proposed restricting the eligibility
for Medicare, forcing hundreds of thou-
sands of senior citizens into the ranks
of the uninsured.

And it proposed a new cap on Medi-
care spending that could push Medicare
into bankruptcy as early as 2005.

In fact, the commission proposed the
same anti-Medicare agenda that Gov-
ernor Bush has adopted. The President
was right to reject it, and Senator
LOTT and Speaker HASTERT are wrong
to endorse it.

Their letter criticizes the House
Democrats for walking off the House
floor when the House leadership re-
fused to allow a vote on a fair Medicare
drug benefit, and then rammed through
a measure that was not Medicare and
was not adequate. All the Speaker had
to do was to allow a vote. Democrats
wouldn’t have walked out. He knew
that a fair prescription drug benefit
would have passed.

The GOP leadership letter also at-
tacks the President for failing to en-
dorse the Republican alternative of
means-tested block grants to the
States to help low-income senior citi-
zens. But it would take years for
States to put that alternative in effect
and would leave out at least 70 percent
of senior citizens.

It would provide yet another excuse
for inaction.

Mr. President, do you understand
that? It would limit the benefit. The
block grant would be limited to per-
sons under 175 percent of the poverty
level, and only those persons under 135
percent of the poverty level would re-
ceive total coverage. But that leaves
out 29 million seniors who, for the next
4 years, would not participate in the
prescription drug program. That makes
absolutely no sense.

Senior citizens want Medicare, not
welfare. In 1965, the Nation rejected the
idea that the only way for seniors to
obtain health benefits should be to go
to the welfare office. Medicare was
passed, and today it has become one of
the most successful social programs
ever enacted. That decision was right
then, and it continues to be right
today. We should not turn back the
clock. It is not too late for Congress to
enact prescription drug coverage under
Medicare for senior citizens. We know
where the President stands. We know
where Democrats in Congress stand.
Most of all, we know where senior citi-
zens and their families stand. The Re-
publican leadership should listen to
their voices and end its obstruction.
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EDUCATION

Mr. KENNEDY. I bring to the atten-
tion of the Senate the excellent rec-
ommendations announced today of the
Glenn Commission, a very prestigious
group of academic educators from
around the country, Governors, and
Members of Congress, who had been in-
terested in education. The presen-
tations and discussions over the past
year have reinforced our sense of ur-
gency about the need for better-quali-
fied math and science teachers in the
nation’s classrooms.

The report emphasizes the need for
greater investments in math and
science at every level—federal, state,
and local. We’ve made significant
progress in recent years, but we can’t
afford to be complacent. In out increas-
ingly high-tech economy, high school
graduate need strong math and analyt-
ical skills in order to be competitive in
the workplace. Schools also face
record-high enrollments that will con-
tinue to rise, and looming teacher
shortages.

Recruiting, training, and retaining
high-quality math and science teachers
deserve a higher priority on our edu-
cation agenda in Congress. I intend to
do all I can to see that schools have the
federal support they deserve. The need
is especially urgent in schools that
serve disadvantaged students.

Mr. President, this brings me back to
where we are on the issues of edu-
cation. I can’t turn my television on
without finding Governor Bush in an-
other school talking about education. I
wish he would pick up the telephone
and call our majority leader and say,
why don’t you bring up the Elementary
and Secondary Education Act and have
a debate on that legislation.

If we don’t get action on it, it will be
the first time in 35 years that we have
not had debate or discussion on the El-
ementary and Secondary Education
Act and have not been willing to take
a position on this extremely important
area of public policy.

We had 22 days of hearings in our
committee on this measure. We had
hours during markup, and we came to
the floor of the Senate, and it was like
running into a brick wall. We had 6
days of what could be called debate, al-
though 2 days was debate only. And in
this time we had 8 votes. But 1 vote
was a voice vote, so we only had 7
votes. And 3 of those votes were vir-
tually unanimous. So we only had 4
votes in a couple of days. Compare that
to 55 amendments in 16 days on the
bankruptcy bill.

For those on this side, we think we
should have had a much longer oppor-
tunity to debate this issue. I think this
was the position of the majority leader
because he indicated in January of
1999:

Education is going to be the central issue
this year . . . we must reauthorize the Ele-
mentary and Secondary Education Act.

In June of 1999:
Education is number one on the agenda for

Republicans in Congress this year. . . .

In May of 2000:
This is very important legislation. I hope

we can debate it seriously and have amend-
ments in the education area. Let’s talk edu-
cation.

May 2, 2000:
No, I haven’t scheduled a cloture vote: But

education is number one in the minds of the
American people all across this country and
every State, including my own State. For us
to have a good, healthy, and even a pro-
tracted debate and amendments on edu-
cation I think is the way to go.

July 25:
We will keep trying to find a way to go

back to this legislation this year and get it
completed.

We heard we would have two-track
action during the course of the days on
appropriations and we would deal with
other issues at night. We completed the
trade bill, and now we have protracted
sessions without any kind of action.

We invited the majority leader to
call up the Elementary and Secondary
Education Act and deal with it in the
evenings because it is something the
American people want. We are told, no,
we will not do that, because there was
going to be a possible effort to include
an amendment to try to reduce the
number of guns that might be going
into the schools of this country and we
were told that safe schools were not
relevant to education.

That might be an interesting philo-
sophical position, but yesterday in New
Orleans there was another school
shooting. We have been following the
terrible tragedy and the circumstances
of the two children, ages 13 and 15, who
are in critical condition.

I think parents across the country
want to make sure we are doing every-
thing we possibly can to make our
schools safe and secure. There are
other elements in the debate, but safe-
ty is enormously important. It is enor-
mously important because we are
reaching record high enrollments in
the public school system.

Fifty-three million students enrolled
in school this Fall. Over the next 100
years, we will double that number of
students, and in order to deal with
these increases, the Federal, State, and
local governments should work to-
gether and share the responsibility.
This is not an issue we can escape.

We have made significant progress in
education over the last 30 years. Public
schools are experiencing greater suc-
cess than ever before—with higher
graduation rates, increased test scores,
higher academic standards, and greater
accountability. Students have made
gains in achievement, and are more ef-
fectively meeting the challenge of high
standards.

More students are taking the ad-
vanced math and science classes. This
chart indicates between 1990 and 2000,
those who took precalculus rose from
31 percent up to 44 percent; 19 percent
in calculus, up to 24 percent; 44 percent
in physics, up to 49 percent.

The number of students taking the
Scholastic Aptitude Tests has also in-

creased. 33 percent of all students were
taking this test in 1980, and now it is 44
percent in 2000.

Contrary to what many have talked
about, we are finding in many of the
urban areas that a number of the urban
school systems are doing increasingly
better. One of those that was ex-
tremely challenged in the early 1990s
was Detroit, for example. These are the
increase-in-performance percentages
from 1992 to 1998:

Michigan Education Assessment Pro-
gram: In the district of Detroit, in 1992,
33 percent passed; in the State, 60 per-
cent passed. In 1998, 65 percent in the
district of Detroit passed, which is a 97-
percent improvement; in the State 74
percent passed. So you are seeing not
only is there a dramatic increase in the
performance of children in this fourth
grade on the subject of mathematics,
but also the disparity between the chil-
dren in a large urban area and those
statewide have dramatically been re-
duced.

All of these indicators are rising. The
fact is, also, that they are modest, but
they are all the positive indicators.
But, our work is far from over. In spite
of this promising news—the results so
far are not enough. Now is not the time
to be complacent. We cannot leave any
child or any group behind. We have a
responsibility in Congress to help all
students. The nation’s children, the na-
tion’s parent, and the nation’s schools
are counting on us.

As we are getting closer to the elec-
tion, it is getting fashionable to use
the education issue as a political issue.
But I think it is important to remind
our colleagues and friends about who
has the special responsibility for edu-
cation. The fact is, the States and the
Governors still have the prime respon-
sibilities. They control effectively 97
cents out of every 100 cents that are
spent on education. When some public
officials go around and try to blame
people for the fact that a particular
area, region or community is failing in
education, we ought to recognize who
has the responsibilities—the local com-
munities and the States.

We do have some important respon-
sibilities as well. The American people
expect us to fulfill those responsibil-
ities. We are going to continue to
speak about this issue and work until
the end of this session, to see if we can-
not put education back as a priority
item for this Congress.

Mr. President, I reserve the remain-
der of my time and suggest the absence
of a quorum and ask the time be
charged equally.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, I had
the opportunity, earlier today, to talk
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about the effort by Senator DASCHLE
and the minority to suspend the rules
of the Senate and to bring before this
body an amnesty provision. In essence,
this provision would reward people who
violated the laws of this country by
coming to the United States illegally
when we have millions of people wait-
ing to come the right way, legally.

After I left, the minority leader, in
response to what I said, asked if I had
seen the Statue of Liberty lately. Let
me assure him that not only have I
seen it, but that when my grandfather,
who came to this country by way of
Ellis Island, saw the Statue of Liberty
he rejoiced in it. I would also like to
ask the people who are for this bill, if
they have they seen the Supreme Court
Building lately? ‘‘Equal Justice Under
Law.’’

Without law, we can’t have liberty.
Without law, we can’t have an orga-
nized society. We corrupt the legal sys-
tem when we have a set of rules that
people are supposed to operate under,
and then for political reasons in an
election year, say to all of those who
have abided by the law in waiting to
come to America, that they are going
to be treated differently than people
who violated the law in coming to this
country.

I have seen the Statue of Liberty and
I rejoice in it. I want people to give us
the best they have so we can build a
greater country. But I want people to
come, as my grandfather came, as my
wife’s grandparents came—I want them
to come legally.

Second, the H–1B program is a tem-
porary work program for highly skilled
people. It is an entirely different issue
than the issue before us, which is an ef-
fort to waive the rules of the Senate
and bring before us a bill that would
grant amnesty to and reward people
who have violated the law. I do not be-
lieve my colleagues are going to do
this. I know our Democrat colleagues
believe this is good politics and that
this is going to get them more votes,
but I don’t believe it. As I said before,
I would be willing to let this election,
and every other election for the re-
maining history of this country, be de-
termined on this issue and this issue
alone.

I do not believe it is good politics to
basically say that we are going to re-
ward people who violate the law at the
expense of those who abide by the law.

Also, the idea that somehow immi-
grants support this bill I think is out-
rageous. I think those who have abided
by the law resent the fact that we rou-
tinely reward people who violate the
law.

Finally, in 1986 we adopted an am-
nesty provision, and that was supposed
to be the final granting of amnesty.
Now we are back trying to renegotiate
the deal. The point is, every time we
grant one of these amnesty provisions,
we say to people all over the world:
Violate the law, come to America ille-
gally, and you will ultimately be re-
warded for it.

I say to people all over the world:
Come to America legally, and secondly
I say, we need to promote free enter-
prise to individual freedom where we
can take America to them. Not every-
body who goes to bed at night praying
to come to America is going to get to
come. We cannot have the whole world
in America, but we can take America
to them by promoting the policies
worldwide that have made us the great-
est and richest country in the history
of the world.

I yield the floor.
Several Senators addressed the

Chair.
The PRESIDING OFFICER (Mr.

GREGG). The Senator from Idaho.
ANGELS IN ADOPTION

Mr. CRAIG. Mr. President, I am
going to use some time this afternoon
and depart from this immediate debate
to talk about an event that occurred
last night which I and my colleague
from Louisiana had the opportunity to
cohost, along with the Freddie Mac
Foundation.

My colleague, Senator MARY
LANDRIEU, and I are cochairs of the
Congressional Caucus on Adoption.
Both she and I are adoptive parents
and very proud of that fact. For the
last good number of years, we have
worked to organize our colleagues into
a caucus to become sensitive to the
issues of adoption. We became very ac-
tive in the transformation of the foster
care laws of our country which this
Senate passed 5 years ago that have
certainly made many children safer
and available to individuals, couples
who want to form families through
adoption to provide permanent loving
homes for those children.

More importantly, the Senator and I
have been active with our colleagues
on the House side to literally debate
and move nationally the whole issue of
adoption, both at the State and the
Federal level. Why? For a very simple
reason. We know, and many of my col-
leagues know, that there are literally
hundreds of thousands of children who
are in search of loving adults and par-
ents who will provide them with a
home—not a foster home, not a tem-
porary home, but a permanent home.
Why? Because their natural parents ei-
ther are no longer alive or are dysfunc-
tional in a way that they cannot pro-
vide for and love these children. In
many instances, they were actually
harming these children and, as a re-
sult, we have worked in a bipartisan
way to make a very real difference.

In the course of all of our efforts, the
Senator from Louisiana and I a year
ago stumbled on an idea that we
thought just made all the sense in the
world, to lift the visibility of and the
general public awareness of adoption:
That there are marvelous, beautiful
young people who are in search of a
home.

We began to ask our colleagues in the
Senate and the House to recognize indi-
viduals who were outstanding in the
area of adoption, whether it was indi-

viduals, families, or couples who were
adopting children, whether it was fos-
ter parents, whether it was mentors
who were attempting to work in the
adoption of children, or volunteers
with the court-appointed special advo-
cates, known as CASA, who help family
courts by working with children in
their homes, support communities, or-
ganizations across the country, or just
outstanding individuals who stand
above it all, whose greatest and most
direct interest is in helping kids.

Last night, we recognized a number
of people who are doing just that. One
hundred and twenty nominees flowed
from House and Senate Members and
from their States to be recognized. At
a gathering last night at the Hyatt,
over 450 people, hosted by the Freddie
Mac Foundation, came together to
honor Angels in Adoption.

I now turn to my colleague, Senator
MARY LANDRIEU, my cochair of the
Congressional Caucus on Adoption, to
speak to this issue. There is a lot more
to be said, and I want her to have a full
share of this time as we talk about the
most important issue of providing lov-
ing, caring homes for children who do
not have them and who can have them
if we can simply help facilitate the
ability of adults to adopt these chil-
dren.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I
thank my colleague from Idaho for
being such a wonderful partner in this
endeavor. He and I have quite enjoyed
leading the Senate coalition on adop-
tion and working with our counter-
parts, TOM BLILEY and JIM OBERSTAR
on the House side.

Senator CRAIG is absolutely right.
Last evening was a wonderful event
with over 450 people from all around
our Nation nominated by Members of
Congress for the outstanding work
they are doing in their communities
and States to promote the great beauty
and joy of adoption, that it is a won-
derful way to be a family.

Before I list some of the award win-
ners from last night, it is our hope—
and I think Senator CRAIG will agree
with me—that every child who comes
into this world is wanted, loved, and
can remain with the family who
brought them into the world—that
would be ideal—to have someone love
them and care for them.

For many reasons, which we do not
have the time today to go into, fami-
lies disintegrate or break down and
children are abandoned or left alone.
The fact of the matter is, children can-
not raise themselves. The other fact is,
although the Government can help
with policies, the Government itself
cannot raise children. The children
need to be raised by adults who are re-
sponsible and who love them.

Today in our country—and the Sen-
ator from Idaho knows this because he
speaks out regularly about it—there
are 500,000 children, a half a million
children—you could fill up the Super-
dome, which is in New Orleans, with
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which a lot of people are familiar; it
seats 80,000 people—you could fill up
that Superdome many times with the
number of children who have been
taken from their homes because of
abuse, neglect, or other very difficult
situations. About 130,000 of those
500,000 are right now ready for adop-
tion.

We believe there are no unwanted
children, just unfound families. That is
what our coalition is about: To pro-
mote the concept of reunification, ob-
viously, when possible, but, if not, to
move these children into loving homes.

We want to focus our attention on
the children in the United States who
need our help, but also there are chil-
dren all around the world. There are
literally too many to count. Millions
and millions of children are being
raised by themselves on the streets or
are in institutions or are languishing
in foster care. We want to correct that.

Last night, we nominated for our na-
tional Angels award Congressman TOM
BLILEY, who is retiring this year, the
wonderful Congressman from Virginia.

In his many years in Congress, he
promoted tax credits for adoption,
adoption awareness, family leave for
adoptive parents, the formation of the
National Adoption Information Center,
foster care incentive payments, and aid
to orphans and displaced children,
which is one of the most recent things
TOM BLILEY has promoted.

I say to Senator CRAIG, since you in-
troduced Gale and Larry Cole, why
don’t you say a word on the record
about this particularly wonderful fam-
ily—Lynette Cole, Miss USA, and her
parents.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, last night,
as we were recognizing these national
Angels in Adoption, I had the privilege
of introducing Lynette Cole and her
parents, Gale and Larry.

Lynette is a beautiful young lady
whom we have come to know as Miss
USA. She is a young lady of color, and
her parents are not of color, they are
Caucasian. Yet the marvelous chem-
istry of the family said they were made
for each other. They came together,
both she and her brother, to be adopted
by Larry and Gale Cole and to be raised
by them. Never prouder parents did
you see than last night when they were
standing beside their beautiful daugh-
ter on stage—all three—to be recog-
nized as Angels in Adoption.

It was so appropriate that we did
that. Here is a perfect example of what
can happen when all of the right chem-
istry comes together, but, more impor-
tantly, when all of the right law comes
together.

Here is an adult couple who wanted
this child, who could not adopt her.
They were not allowed to adopt her.
They actually moved out of one juris-
diction into another, where the laws
were different, so they could adopt this
child and become her permanent par-
ents.

The country knows the rest of that
story now—not only the story of their
unlimited love, but the fact that they
raised and helped shape a beautiful
young lady who ultimately became the
reigning Miss USA 2000.

So it was my tremendous privilege
last night to be there to honor them
and to recognize them as the recipients
of our Congressional Caucus on Adop-
tion national award of Angels in Adop-
tion.

I yield the floor.
Ms. LANDRIEU. Mr. President, let

me just add to that an extraordinary
element about this particular story.
Obviously, part of it is that Lynette
Cole went on to become Miss USA. But
25 years ago, her father had a steady
job at Chrysler. He gave up his job,
moved out of State, and his wife had to
go back to work, so that they could ba-
sically fight the Government system to
allow them to adopt this child.

When everyone said no—the Govern-
ment said it was the wrong thing to
do—this family, through sheer will and
dedication, adopted this young lady.
And she has grown up to be Miss USA.
We are proud of them. These are the
kinds of people who are helping us
change the view of adoption and the
way the system should work in this
country. We are proud of them.

Let me mention Bertha Holt, another
person we honored last night. I pre-
sented this award to her daughters be-
cause, unfortunately, she passed away
just this year, at 96 years of age, as we
were preparing to give her this award.
So last night I said, she truly is our
angel because she was observing,
watching from Heaven last night.

But 50 years ago, Bertha Holt, and
her husband Harry Holt, began break-
ing down the barriers for international
adoption. They had six biological chil-
dren of their own and were well on
their way, raising those children, when
the aftermath of the Korean war
brought these two loving people basi-
cally to their knees. They said: What
can we do to help? They went over to
Korea and literally began trying to
save children, one by one, picking them
up off the streets, out of the hospitals,
children who had been orphaned by the
war, and said: Let’s make a home for
them here in our own home in the
United States.

It took an act of Congress, back in
the late 1950s, to allow them to do this.
They had to literally change the law to
allow them to do this. Because of that
ground-breaking work and their advo-
cacy, decade after decade they have
found homes here in the United States
for 2,000 children from around the
world.

We honored Bertha Holt last night.
She truly is an angel in Heaven.

Finally, one of our national award
winners was Children’s Action Net-
work, a group of individuals who have
great stature and standing because
many of them operate in movies and in
videos. So they are quite familiar to
the general public. They have come to-

gether to use their celebrity status to
promote this idea, to bring attention
to it.

Last year, they raised money and
contributed to a wonderful program
that was filmed in our Nation called
‘‘Home For the Holidays.’’ It was
shown, I say to the Senator, all across
the country. Because of that video, and
because of the issue that was raised to
the American public, hundreds of chil-
dren were adopted into homes here.

So we had a grand night. These were
our national Angels. I think for the
RECORD we may submit these other
names. There were over 120 of our
award winners last night.

I am happy to yield.
The PRESIDING OFFICER. The Sen-

ator from Idaho.
Mr. CRAIG. Mr. President, let me

talk just a little more about what the
Congressional Caucus on Adoption and
the coalition we formed actually does.

As you know, coalitions or caucuses
here in the Congress are nonpartisan.
We are bicameral. We are an alliance of
Members of the House and the Senate,
now 150 strong, who work very closely
together for the purpose that both Sen-
ator LANDRIEU and I have talked about.

We are from all political stripes: Lib-
eral, moderate, conservative. But we
have one goal, and that is to help fa-
cilitate and change the laws so young
people, in search of loving, permanent
homes and families can come together.

Just this last week, we were able to
see the ‘‘adoption bonuses’’ announced.
These are the incentive payments that
were created by Congress in the Adop-
tion and Safe Families Act, which pro-
vides to States, if you will, the carrot
and the stick to assure that States
help get more children out of that sys-
tem once they have determined that
the natural parents—if they are still
living—are unable or unacceptable to
parent these children. Then they move
them into adoption and into loving
homes. These are the incentives we
have created in the passage of that law
for the reshaping of foster care in our
country.

I would be remiss if I did not mention
the name of the late Senator John
Chafee, and Senator MIKE DEWINE,
who, with myself, and others—I say to
Senator LANDRIEU, I think she was just
coming to the Senate at that time—
worked to reshape that law.

It has become a tremendously valu-
able change in the law because, trag-
ically enough, for all the right rea-
sons—and for some of the wrong moti-
vations—the foster care system in our
country was becoming a warehouse
which young people went into and
stayed and oftentimes graduated out of
at the age of 18, never knowing a per-
manent home, sometimes living in
three or four or five homes during their
life. Foster care parents are wonderful,
loving, giving people, but those chil-
dren knew that this was not a perma-
nent environment. They did not have a
mom or a dad.

We are changing that now, and doing
it very quickly, by erring on the side of
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the child and making the determina-
tion for the child and not for the nat-
ural parent, because, by definition of
being in foster care, that parent in
some way has given up a good many
rights or has been found dysfunctional
and unable to care for the child they
may have brought into this world.

Also, last week—and I will let the
Senator speak more about this—Sen-
ator LANDRIEU, working with Senator
HELMS, was very instrumental in bring-
ing about the final clearance of the
Hague Treaty that deals with inter-
national intercountry adoption, which
is so critical as we try to change laws
not just in our country, nationally and
on a State-by-State basis, to create
greater uniformity in State law to ac-
commodate and enhance adoption, but
also working internationally. These
are very important steps.

Let me conclude and yield back to
the Senator by saying this to my col-
leagues. In November, we are not going
to be here, hopefully. We are going to
be adjourned. All of us will be back in
our States and back in our hometowns.

November is Adoption Month. That is
when our Nation celebrates the institu-
tion of adoption. I certainly encourage
my colleagues to think about Novem-
ber and look forward and ask the con-
gressional coalition to work with them
in giving them material or information
so they could prepare to give a speech
back in their home State about adop-
tion. Host an adoption party for pro-
spective parents and adoptable chil-
dren. Most importantly, though, speak
publicly about it. Make your citizens
in your State more aware or at least
give them the opportunity to be more
aware of it.

You can also do something I did. You
can host, with the U.S. Postal Service,
a ceremony about the adoption stamp
that was just released this year. You
can give out those stamps. It is a mar-
velous activity that the Post Office
loves to do, not only to bring attention
to adoption but to bring attention to
the fact that they are sensitive to
these kinds of important issues in our
country.

I yield the floor.
Ms. LANDRIEU. The Senator has

made some wonderful suggestions as to
what we all can do to celebrate Adop-
tion Month, which is November, wheth-
er you have adopted children or per-
haps adopted grandchildren; perhaps
you yourself were adopted and you
know someone, a neighbor, who has
built a family through adoption. It is
life affirming.

This is what we can all agree on,
whether you are conservative or lib-
eral, Democrat or Republican. It is an
endeavor where we believe our Nation
can step forward; we can do a better
job of making sure that every child has
a family to call their own. That is what
this is about.

The Senator mentioned the Hague
Treaty on Intercountry Adoption. I
would be remiss if I did not thank pub-
licly the chairman of that committee,

Senator JESSE HELMS, and our ranking
member, Senator JOE BIDEN. There are
many treaties sitting on shelves, wait-
ing to be acted on by this Senate.
There are literally, to my under-
standing, hundreds. But this chairman,
even with a busy schedule, with many
demands about taking up a treaty on
other international issues, brought
forth a treaty for intercountry adop-
tion.

It is going to be and is already a his-
toric milestone so that the United
States can continue to lead, to say
that there should be no barriers to
adoption.

We would love all children to stay
with the parents to whom they were
born or the parent or the family to
stay within the country where they
were born. But if we can’t find a home
for them in that country or in that
community, we should not leave chil-
dren in institutions or orphanages or,
for Heaven’s sake, living on the street
by themselves in boxes and boxcars. We
should do everything we can.

This treaty will help us to do just
that. It will help the governments of
the world to shape laws and policies,
minimize costs, stamp out corruption,
and help us to have a system where we
can all feel good about our work to
bring help to these children. It will be
done with the governments, in partner-
ship with the nonprofit organizations,
churches, faith-based organizations,
and individuals throughout the world.
It is quite exciting.

Perhaps, because there are other Sen-
ators on the floor who may want to
speak, we could submit the names of
our 120 Angels into the RECORD. I know
the Senator probably will want to at
least mention his Idaho Angel.

I will mention our Louisiana Angel. I
was proud to present, with Congress-
man DAVID VITTER, the award last
night to Judith Legett from the New
Orleans area, and Sister Rosario
O’Connell from the Houma area. Both
are doing extraordinary work. The sis-
ter, with her other sisters, originally
from Ireland but now long-time resi-
dents of Louisiana, are taking care of
approximately 22 abused and neglected
children, helping them to move
through that system and find perma-
nent homes. Mrs. Legett has been an
outstanding spokesperson in our State.

I thank the Senator for the time and
thank Chairman HELMS for his great
leadership in intercountry adoption
and thank the Senators for their vote
on that earlier this year.

I ask unanimous consent to print in
the RECORD the list of Angels in Adop-
tion 2000 Awardees.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

CONGRESSIONAL COALITION ON ADOPTION—
ANGELS IN ADOPTION 2000 AWARDEES

NATIONAL ANGEL IN ADOPTION AWARDEES

The Honorable Tom Bliley
Children’s Action Network
Gail and Larry Cole
Lynette Cole

Bertha Holt
CONGRESSIONAL COALITION ON ADOPTION ANGEL

IN ADOPTION AWARDEES

Alabama: John Hamilton Carr, Judith
Smith Crane, and Anne Forgey.

Alaska: Dawn Crombie.
Arizona: Barbara and Samuel Aubrey,

John A. Oliver, and Lori Vandagriff.
Arkansas: Curtis and Margaret Blake and

Connie Fails.
California: Dr. Frank Alderette and Delia

Morales, Hillview Acres Children’s Home and
Foster Family Agency, Mark and Sylvia
Olvera, Walden Family Services, and Nancy
Wang.

Colorado: Clem and Florence Cook, Yuri
Gorin, Mike and Ellie Honeyman, and Jackie
and Tom Washburn.

Delaware: Mary Lou Edgar.
Florida: Florence Gilbert, Jesse and Cheryl

Parsons, Beverly Young, and Georgia Edward
W. (Kip) Klein.

Hawaii: Denise and Frank Mazepa.
Idaho: Jolyn Callen.
Illinois: Chuck and Lynn Barkulis, Ken-

neth and Kim Lovelace, Annette and Jim
McDermott, Henry and Odessa McDowell,
and Judy Stigger.

Indiana: Ann and Moses Gray.
Iowa: Jim and Diane Lewis and Bambi

Schrader.
Kansas: Joe Harvey.
Kentucky: Virginia Sturgeon and Martin

and Lisa Williams.
Louisiana: Judith Legett and Sister

Rosario O’Connell.
Maine: Anne Henry Sister Theresa

Theuein, LCSW.
Maryland: Lisa A. Olney.
Massachusetts: Dr. Laurie Miller, Penny

Callan Partridge, Dr. Joyce Maguire Pavao,
and Nancy Reffsin.

Michigan: Sydney Duncan, Mary Ellyn
Lambert, Jim Rockwell, Milton and Julia
Smith, JoAnne Swanson, Craig and Paula
Van Dyke, and Judge Joan E. Young.

Minnesota: Roger Toogood and The
Witikko Family.

Missouri: Janet Harp, Ed and Joan Harter,
Howard and Rochelle Muchnick, Connie
Quinn, Small World Adoption Foundation,
and Brenda Henn and Slava Plotonov.

Nebraska: Stuart and Dari Dornan and
Tammy Nelson.

Nevada: Judge Nancy M. Saitta.
New Hampshire: David Villiotti.
New Jersey: Lawrence and Deborah An-

drews, Barbara Cohen, Joseph Collins, Karen
Flanagan Ken and Bonnie Moore, Jane Nast,
Mary Hunt Peret, and Paytra Skelly.

New York: Dr. Jane Aronson, Linda and
Thomas Bellick, Kevin and Eileen Gilligan,
Frederick Greenman, Marie Keller Nauman,
New York State Citizens’ Coalition for Chil-
dren, Inc., Paul and Jackie White, Barbara
and Scott Williams, Alan M. Wishnoff and
Lisa Smith.

North Dakota: Tammy and Jared Gasel
and Family.

Ohio: Mary Malloy, Theodore and Lillian
Mason, Faith and Marvin Smith.

Oklahoma: Jerry and Denise Dillion and
Debbie Espinosa.

Oregon: Judith Spargo.
Pennsylvania: Barbara Schoener.
Rhode Island: Dennis B. Langley.
South Carolina: Brenda and Anthony

Davis, Peggy Ewing, Tomilee Harding, Wil-
liam Brantley Hart.

South Dakota: Jeanine Jones and Andy
Browles, Dale and Arlene Decker, Jeannie
French, Mark Kelsey and Calla Rogue, Jon
and Laurie LeBar, and Judge Merton B. Tice,
Jr.

Texas: Kathleen Foster, Tom and Mary
Alice McCubbins, and Armando and Lucy
Valdes.
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Utah: Gary Simmons.
Vermont: William M. Young.
Virginia: Cathy Harris, Brian and Kellie

Meehan, Sandra F. Silvers, WRIC TV 8, and
United Methodist Family Services.

Washington: Ivan Day, Janice Neilson, Jon
and Kerri Steeb.

West Virginia: Scott and Faith Merryman.
Wisconsin: Cheri Kainz and Lisa Robert-

son.
Wyoming: Ellen McGee.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, again, a
very special thanks to my cochair with
the Congressional Coalition on Adop-
tion for the tremendous work she has
done.

We now are able to have an intern,
thanks to a private organization help-
ing facilitate the development of our
coalition.

Lastly, a marvelous lady in Boise,
ID, Jolyn Callen, is my Angel in Adop-
tion. Her advocacy grew out of her own
experience adopting her daughter from
abroad. She is now a volunteer with a
local adoption agency, helping others
who are thinking about adopting or
going through the adoption process.
Even as we work to streamline this
process and improve the law and create
the tax credits, all of that, it is still a
phenomenally daunting process. It
takes time. It is a legal approach and
necessary, as we make sure that the
laws are dealt with appropriately.

What we want to make sure is that
there are no locked doors, that the
doors are there with large signs on
them for people to walk through,
whether it be State by State or across
the Nation or nation to nation, to as-
sure, as Senator LANDRIEU says, that
every child in search of a home can
find one.

Let me close by drawing attention to
the map behind Senator LANDRIEU. A
good many people will recognize that
these are all of the people and their
names and locations that we have just
placed into the RECORD. For Senators
who might be listening or Senators
who will read this RECORD, look at the
States where there are no Angels yet.
That means you haven’t done your
homework. That means you haven’t
gone home to check to see who that
marvelous individual is in your State
who is helping facilitate an adoption or
may have 10 or 12 or 15 adopted chil-
dren of their own. They are all over
America, wonderful people, whether it
is at the court level, at the family
level, at the agency level, advocating
for children to be placed in permanent,
loving homes.

Next year, when the Congressional
Coalition on Adoption once again steps
forward to name nationally our Angels
in Adoption, let’s make sure that this
map is completely full, not 150 but sev-
eral hundreds of citizens who are help-
ing us facilitate and work for this very
worthy cause across our country.

I thank the Senator from Louisiana
for the tremendous work she does and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, S.
2045 and the Lott amendment would
raise the H–1B visa cap for highly
skilled workers, and there seems to be
considerable support on both sides of
the aisle for raising this cap.

Much has been said about the short-
age of skilled workers for the informa-
tion technology industry. In my State
of Minnesota, the Minnesota Depart-
ment of Economic Security has said
that over the next decade, the industry
will need about 8,800 more skilled
workers, but at the same time they see
only about 1,000 workers a year being
trained for such jobs. I am sympathetic
to what the business community is
saying in Minnesota and around the
country. But I think there is a right
way and a wrong way to raise the H–1B
visa cap. I rise to speak about what I
think would be the right way.

The only way we can do it the right
way is if we are able to bring amend-
ments to the floor to improve this bill.
That is how you are a good Senator
representing people in your State.

One amendment would call for more
resources for high-skilled training for
workers in our country, for men and
women who want nothing more than to
be able to obtain a living wage job,
earn a decent standard of living, take
care of their families. We ought to
make sure that there is a significant
investment of resources for such skill
development and job training. The
Kennedy amendment would have done
that. We are not able to do that be-
cause we are shut out from amend-
ments.

If we are going to raise the H–1B visa
cap, we ought to make sure that those
workers with more advanced skills
that Americans could not obtain the
training for right away—that is to say,
workers who have a PhD or a master’s
degree—would be the ones who, first of
all, would be coming to our country
from other countries.

That way, you make sure working
people in our country who can easily be
trained for these jobs are not shut out.
My understanding is that Senator KEN-
NEDY will be offering a carve-out
amendment after the cloture vote.

Then there is rural America. The
Center for Rural Affairs, located in Ne-
braska, came out with a study that
one-third of households in rural coun-
ties in a six-State region, including
Minnesota, have annual incomes of less
than $15,000 a year. Information tech-
nology companies say we need skilled
workers. People in rural America have
a great work ethic. Farmers and other
rural citizens tell me: PAUL, we would
like nothing more than to have the op-
portunity to receive the training for
these jobs and then we could telework,
do it from our homes and farms, or
from a satellite office. We can make a
decent wage. Why don’t we put some
focus on that?

I have an amendment, the telework
amendment, and I have worked on this
for the better part of a year. Whether
it is Native Americans, first Ameri-

cans, who want the opportunity for
skills development or whether it be
rural people, I wanted to bring an
amendment to the floor that would
have provided funding for this
telework. I think this amendment
would have made all the sense in the
world.

Rural workers need jobs. High-tech
employers need workers. This amend-
ment would have found a solution to
these common challenges. It would au-
thorize competitive grants to qualified
organizations for 5-year projects to
connect and broker employment in the
private sector through telework to a
population of rural workers, setting up
centers of distance learning around the
country in rural America, where we
can make the connection between rural
citizens who so desire the opportunity
to have the skills and find the employ-
ment and the information technology
companies that need these skilled
workers.

It seems to me that if we are going to
have such a piece of legislation on the
floor—we would be respectful, of
course, of skilled immigrants coming
to our country to do the work. I am all
for that. But at the same time, we
would also make sure citizens within
our own country who desire the oppor-
tunity to receive the skills and job
training to obtain these jobs are given
such an opportunity.

Cloture on the underlying bill would
also doom another amendment that I
think is necessary to improve this leg-
islation. We cannot escape the irony
that we are proceeding to pass a bill
that would bring more foreign nation-
als into this country to work in high-
tech companies, while we have done
nothing to help literally thousands of
immigrants who have been living in
this country for years and paying taxes
and often raising their children as
American citizens. If we are going to
bring more foreign workers into this
country, it is only fair and just to take
into account people who are already
here, already contributing to our econ-
omy, and who already have families
who have only known America as their
home. It is hypocrisy, in my view, to
do one without the other.

There are thousands of taxpaying im-
migrants who have been waiting years
for an adjustment of status to perma-
nent residency. Many of them have
done everything they are required to
do to stay in this country. But through
a bureaucratic mixup, a change in
laws, or another reason, largely beyond
their control, they have become ‘‘out
of status.’’ It is for these people that
we must—I use the word ‘‘must’’—pass
the Latino and Immigrant Fairness
Act. Instead, we have moved to pass
the H–1B bill and we ignore them. We
ignore them, while we open our doors
to more high-tech workers. With so
many of our neighbors, our coworkers,
our fathers, our mothers, and friends
facing possible deportation to coun-
tries that have not been their home, I
do not know how we can stand here and
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argue that increasing the H–1B cap to
admit new foreign nationals should
pass without bringing fairness and re-
lief to those who are already here. I in-
clude a thousand wonderful people in
the Liberian community in my own
State of Minnesota.

I don’t know how a nation that be-
lieves in fairness could say that if you
fled Castro, you can stay, but if you
fled the death squads in El Salvador,
you must go. I don’t know how a na-
tion that calls for more family values
and responsible fatherhood would de-
port the father of American children
such as JoJo Mendoza of Minnesota,
who has worked for years building our
economy, our community, and our Na-
tion. Mr. Mendoza was deported 2
weeks ago from Minnesota. He left his
children, who are Americans.

I would be prepared to vote for rais-
ing the H–1B visa cap if it were done in
the right way. I do not think the LOTT
amendment is the right way. I hope we
can reach an agreement to do it in the
right way—by permitting amendments
that would make this bill one I could
support.

Finally, I say one more time—and I
feel as if I have said it so many times
that perhaps I have deafened all the
gods—we cannot be good Senators,
whether we are Democrats or Repub-
licans, when we no longer have a proc-
ess that allows unlimited debate and
allows any Senator to come to the
floor with amendments that he or she
believes will lead to an improvement in
the quality of life of the people we rep-
resent. I have said to the majority
leader a million times—he is not on the
floor now, but I don’t feel badly saying
it because I have said it so many times
when he has been on the floor of the
Senate—I believe the way in which we
have proceeded, the way in which the
majority party doesn’t want to debate
amendments and doesn’t want to vote
on controversial questions, robs the
Senate of its vitality. It makes it hard
for any of us to be good Senators.

Here I am giving a speech. I like
speaking on the floor of the Senate. I
am honored to speak on the floor of the
Senate. I get goose bumps every time I
come to the Chamber. I love this
Chamber, but I would rather be on the
floor doing what I consider to be the
work of a Senator, which is with an
amendment that would set up centers
for distance learning, that would focus
on telework, that would be so impor-
tant to so many rural Americans, in-
cluding so many citizens in Minnesota,
that would connect the need of the in-
formation technology industry for
more skilled workers with a strong de-
sire of rural people to be able to have
the training, I say to my colleague
from Idaho, and then telework from a
satellite office from their home, a good
job with a decent wage, with decent
health care benefits.

I can’t introduce that amendment to
this bill with the way the majority
leader has proceeded. I can’t improve
this bill. I can’t represent the people in

greater Minnesota and rural Min-
nesota, many of whom are really hurt-
ing given the farm economy. For that
reason, I certainly will vote for the mo-
tion to move forward on the immigrant
fairness legislation, but I won’t vote
for this H–1B legislation as brought to
the floor by the majority leader. I will
not vote for cloture.

I am going to insist over and over
again, as is my right as a Senator, to
come to this floor and introduce and
debate amendments that I think will
make our country better. My solution
could be another Senator’s horror. I
understand that. But the beauty and
the greatness of the Senate, when we
are at our best, is not this process, but
it is the process of amending and de-
bating, disposing of amendments, vot-
ing yes or no, and having more amend-
ments to deal with, and then work to
pass the legislation. I think we are
making a terrible mistake in pro-
ceeding the way we have. I do not
think it is for the good of the Senate as
an institution, and I don’t think it is
for the good of Minnesota or the coun-
try.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Idaho is recognized.
Mr. CRAIG. Mr. President, we will

vote later this afternoon on a motion
to change the way we proceed here to
allow an amendment to come to the
floor of the kind the Senator from Min-
nesota has spoken to.

This is an interesting process because
the beauty of the process of the Senate
that the Senator speaks of is that
there are rules and procedures by
which we live. Historically, most
Americans understand that when they
elect a majority to the Congress, they
expect that majority, under the Con-
stitution, to form a Congress and to
form rules and to be able to manage
that Congress. Under that responsi-
bility of management, which this time
the Republicans have under the major-
ity leader of TRENT LOTT, there are the
rules that each one of us as Senators
have a right to enforce and to live by;
that is, that we are all equal as our
Founding Fathers assured that every
State must be.

But it also recognized that there are
more important procedures and proc-
esses that keep us functioning and
functioning well. It is the rule of the
majority, and in some instances in our
Senate it is a supermajority that must
move, giving the minority even greater
rights to speak out.

While the Senator from Minnesota
may be frustrated, clearly he has the
right to make every effort to enjoy his
right. But if a majority or a super-
majority says, no, that is not the way
we will proceed, and this is what we
must do to carry on the business of the
Senate and the Government, then
while it may collectively have chosen
to say to the Senator from Minnesota
this is the way we are going to go, it is
very difficult to suggest that is an out-
right denial of his right.

We are here to deal with allowing
people from other countries to come to
this country to work and not only to
share in the American dream, to en-
hance the American dream, but to
share in the freedoms and the benefits
that all citizens in our country have.

While we as a country have always
recognized the importance of our exist-
ence, we are a conglomerate as a coun-
try. We are not one people in the sense
of one nationality or one color or one
religion. We are all Americans, and we
live under this marvelous system. We
are brought together by our Constitu-
tion, and oneness under that Constitu-
tion which is really spelling out the
rights and the freedoms of us as citi-
zens.

We take seriously allowing others to
come. They must come by rule, and
they must come by law, or we become
a nation quite lawless. Certainly a law-
less nation is a nation that loses con-
trol of its boundaries, loses control of
its borders, and, in fact, could lose con-
trol of its institutions—the very insti-
tutions of which the Senator from Min-
nesota and I are so proud.

We, as a country, have established
laws. We have said this is the way a
foreign national can enter our country
to enjoy those things that are basically
American. Some would choose to enter
illegally; in other words, they would
choose to violate the process or to vio-
late the law.

We have before us today what we
consider is waiving the rules of the
Senate to consider a bill that basically
says it is OK to violate the law; that
we will change the law now that you
violated it to make you legal.

I don’t think American citizens with
their full faith as it relates to how our
institutions of government work are
going to be very excited about that
idea. They, too, may once have been a
foreign national and became a natural-
ized American citizen. My family was
five or six or seven generations ago. I
am not sure when. But in the late 1700s,
they were once foreigners coming from
the great land of Scotland.

I have tremendous empathy for and
have always voted when it came to
changing our immigration laws or ad-
justing them to accommodate the
needs of our country and the needs of
our citizenry. But we as an institution
and responsible as caretakers under the
Constitution cannot reward the break-
ing of the law by simply changing it
and saying it is OK now. It is OK if you
can make it across the border into this
country. Somehow we will accommo-
date you and change the law.

A sovereign nation is not a nation if
it cannot control its borders—if it can-
not police its borders and control the
process of movement across those bor-
ders, both exit and entry. That is what
creates a nation. That is what con-
stitutes a nation. That is what identi-
fies us as a nation. We are not one indi-
visible world. We are one indivisible
nation under God. Nations make up a
world.
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There is a fundamental debate going

on on the floor today, and it spells a
difference.

My colleague from Texas talked
about the millions and millions of for-
eign nationals who have applied to be-
come American citizens, or at least
legal as foreign nationals in our coun-
try. They stand in line. They work the
procedure. It is complicated. We want
it to be complicated. We do not want
all of the world at our doorstep, nor
would any other nation of the world.
But we have always recognized that
the vitality of our country is the
uniqueness of our character, and our
character is made up of many, many
who come here and are not only the
beneficiaries of our country but the
great contributors to our country.
They are many, and they are all dif-
ferent. Once they are here and once
they are legal, under the process of law
then they become part of that one na-
tion indivisible.

There is a very important vote this
afternoon that will occur about 4:30. It
will be to decide whether we are going
to change the law to allow those who
came here illegally to all of a sudden
be legal and, therefore, send a message
to the world that there is no con-
sequence. If you can make it across the
border, you are home free.

That is not the way you sustain a na-
tion. That is not the way you identify
a border. That is not the way you pro-
tect the strength of our sovereignty.
Diversity is important. We all recog-
nize that because we are all part of this
great diversity. We became the melting
pot of the world, as so many down
through the years have spoken of, but
in doing so we did it through process
and procedure—orderly with responsi-
bility under the law. That is why this
vote this afternoon will be so impor-
tant.

I hope the Senate will not choose to
waive our rule or waive our procedures
for the purpose of an amendment that
would clearly change the character of
the law and allow an illegal alien to
have benefits from having been the per-
former of an illegal act.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New Jersey.
THE VIOLENCE AGAINST WOMEN ACT

Mr. TORRICELLI. Mr. President, in
only a matter of 2 or 3 weeks, the Con-
gress will adjourn—I trust having
passed H–1B visas, but in all likelihood
without passing a Patients’ Bill of
Rights, or, unfortunately, a prescrip-
tion drug benefit, and probably without
any real improvement in gun safety
legislation.

While many of us will take comfort
in helping American high-technology
companies by providing H–1B visas, it
is not even a mixed success. Worse,
however, than most of these frustra-
tions is the most unnecessary of all of
these failures; that is, the failure to
pass the Violence Against Women Act.

Five years ago, Senator BIDEN led
this Congress in passing a Violence

Against Women Act, which I believe
became noncontroversial and which
benefits have been widely accepted. It
makes it all the more difficult to un-
derstand that this $1.6 billion package
is languishing and will expire.

Under this legislation, we have
trained thousands of police officers to
make them sensitive to the problems
of family violence and abuse. Judges
and counselors have received training
in sensitivity. We have increased the
means of reporting domestic violence.
So our records are accurate. We know
the extent of the problem and how to
respond.

Most importantly, we have provided
real services, medical services, for a
woman or a family who is abused; a
place to go to get counselling from
someone who understands domestic vi-
olence and how to deal with it; a place
to take a child.

I think the most important of all is
temporary housing. No American par-
ent should have to choose between sub-
jecting their child or themselves to vi-
olence, sexual abuse, or even a threat
to life, and homelessness. Thousands of
American women face that every night.
Do I take my child to the streets, to a
temporary motel, unsafe shelter, no
shelter at all, or do I stay in a home
where the child can be abused, where
my life can be threatened?

The Violence Against Women Act has
created thousands of beds in temporary
shelters across the country so women
do not have to face that choice. It es-
tablished an emergency hotline which
continues to get 13,000 calls a month,
half a million calls since its inception;
where a desperate woman, not knowing
her options, or how to protect her
child, not knowing what to do, how to
get medical help, how to get coun-
seling, how to get a police officer who
understands, can call and get someone
on the other end of a phone and get
help.

The greatest part of the Violence
Against Women Act is that it is show-
ing results. Since 1997, the programs
created by the Violence Against
Women Act have reduced the rate of
partner violence against women by 21
percent. This is a dramatic decline in
the amount of violence against women
since the act came into being. There
may be many reasons.

We are also seeing dramatic drops in
murders. Fewer murders were com-
mitted by intimate partners in 1996,
1997, and 1998, than any year since 1976.
The number of women raped has de-
clined by 13 percent between 1994 and
1997. Members may cite many reasons
why violence is down, rape rates are
down, and most importantly, murder
rates are down, but one of those rea-
sons must be that police officers are
better trained and are responding more
promptly, judges are move sensitive to
the crime, and most importantly,
women who feel threatened in these
circumstances have a choice, are get-
ting out of residences and into shelters,
into protected environments.

During a recent recess, I visited a
number of the shelters across my State
of New Jersey. The Women’s Center in
Monmouth County, NJ, is receiving
$285,000 for counseling and shelter and
emergency services. The Passaic Coun-
ty Women’s Shelter in Paterson re-
ceived $185,000 under the Violence
Against Women Act for Spanish-speak-
ing women to get help and advice.

If this act is not reauthorized, these
shelters lose their Federal funding, po-
tentially close their doors, with the
unescapable conclusion that violence
may rise as women lose choices.

We have come to recognize in these
years, the criminal justice system has
come to recognize, as well, that vio-
lence in the family, particularly in cit-
ies, is dangerous not only to the indi-
viduals in the family, but society,
which is built upon a family unit. We
decided not to ignore the problem. But
that may be exactly what this Con-
gress is doing. This legislation will
lapse, this funding will end, and people
will get hurt. Those are realities. They
are not partisan comments. They don’t
represent a philosophy or ideology.
They are cold, hard, facts because for
all the progress we have made, family
violence in this country remains an
epidemic. One in three women con-
tinues to experience domestic violence
in their lifetime. A woman is still
raped every 5 minutes, and still there
are no arrests in half of all the Na-
tion’s rape cases.

The risks of not acting are great:
Lose the shelters, lose another genera-
tion of police officers or judges who are
not properly trained, a phone call in
the night that cannot be made, beds
that will not be available. Is it worth
the price, the cost of this inaction?

I am pleased we are voting on this H–
1B visa today. I wish we were doing
many other things. Other things may
be controversial, we may have our own
ideas about them, but surely this could
bring us together. It did once. In 1995,
we acted together, without division.
Are we less now than we were then—is
the problem so much less in our minds?

I urge the leadership to bring the Vi-
olence Against Women Act to the floor
and to do so now.

The PRESIDING OFFICER (Mr.
CRAPO). Who yields time?

If no one yields, time will be charged
equally against both sides.

Mr. GRAHAM. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAHAM. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I again
lend my support to the Latino and Im-
migrant Fairness Act. I understand we
may be voting at 4:30 this afternoon to
waive the rules to allow this legisla-
tion to be considered. I am hopeful in
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the spirit of fundamental fairness the
Senate will vote to allow a full debate
on this issue.

The focus of this legislation is the
same word that I just used to refer to
what I hope will be the disposition of
the Senate, and that is ‘‘fairness.’’
There has been a lot of discussion over
the past few days about high-tech
workers, H–1B visas. Our American
companies need these high-tech work-
ers.

Unfortunately, there are deficiencies
in the skill level of Americans which
have resulted in the necessity of pro-
viding visas for specific high-skilled
foreign workers to come to the United
States to fill these jobs. I hope this de-
ficiency will just be a temporary one
and we will use the debate we are hav-
ing on H–1B as a spur to do the funda-
mental reforms we are called upon to
do to see that Americans have the
skills to fill these high-tech, high-wage
jobs. Until then, American industry
needs these workers. High-tech indus-
tries are one of the engines that have
been growing our prosperous economy.

I want to see the H–1B bill become
law. I am a cosponsor and a long-time
supporter of this legislation. However,
high-tech workers are not the engine of
our economic growth. The equally es-
sential workers in our service and re-
tail industry, manufacturing, care giv-
ing, tourism, and others are part of
that economic engine. The need is
great for H–1B and high-tech workers.
The need is also great for these essen-
tial workers. Many of these workers
would remain as legal, permanent
members of our society under the relief
provided with the Latino and Immi-
grant Fairness Act.

Simply put, what is fairness? I said
before that we all learn in grammar
school what is fair and what is not fair.
It is fair for a teacher to punish two
noisy and disruptive schoolchildren by
keeping both of them inside during re-
cess. But if the teacher keeps only one
student in and lets the other go outside
and play, that is unfair. In other words,
fair is treating people in the same cir-
cumstances in the same way. This is
exactly what we are trying to achieve
with the ‘‘NACARA Parity’’ section of
the Latino and Immigrant Fairness
Act.

We are here today trying to achieve
fairness because in 1996 we passed an
immigration law that went too far. It
was unfair because it applied retro-
actively. This is like changing the
rules in the middle of the game. This is
what we have done, and we should cor-
rect it, and we should begin that proc-
ess of correction today.

What we are being asked to do is not
to provide citizenship or even legal per-
manent status to the persons who will
be affected by this legislation. In most
instances what we are being asked to
do is to give these people a chance to
apply for legal status in the United
States, just as we have given others
who are in the same circumstances the
right to apply for legal residence in the
United States.

I spoke on the Senate floor earlier
about the human faces and human sto-
ries I came to know when Congress cor-
rected part of this unfairness, the un-
fairness of the 1996 act, in 1997 and 1998
with two immigration bills dealing
with Central Americans and Haitians.

On the Senate floor I spoke of Alex-
andra Charles, whom I came to know
when I participated in a hearing held in
Miami when we were originally intro-
ducing the Haitian Refugee Immigra-
tion Fairness Act. Let me tell you
Alexandra’s story.

As a young child in Haiti, she wit-
nessed the military murder her moth-
er. Her father has disappeared. She
came to the United States as an unac-
companied minor, but she has built a
life here. When I testified about her at
the hearing in Miami, she was working
at two jobs. She was finishing 2 years
at Miami Dade Community College.
Congress took the right step, in 1997, to
protect her future in the United States.
We have the opportunity today to start
the process to take the right step for
others who are in Alexandra’s same cir-
cumstances.

We are now treating differently those
individuals who faced equally arduous
hurdles to come to the United States:
Those who fled civil wars, those who
witnessed brutal acts—such as Alex-
andra, seeing a military man shoot
down her mother—those who were
forced out of a nation after a military
overthrow because of their views on de-
mocracy. Our Nation has always set
the standard for offering refuge to
those in need. We did so in this case.
We gave legal status to many in the
mid-1980s who came here in these cir-
cumstances, fleeing persecution, seek-
ing democracy and freedom. Then, in
1996 we took it away and did it retro-
actively. This is wrong. This is not the
American way. We should correct this
error in this legislation.

In July of this year, Congressman
ALCEE HASTINGS and I met with mem-
bers of the Haitian community in Fort
Lauderdale, FL. One of the audience
members who approached the micro-
phone to speak was in elementary
school. His name was Rickerson
Moises. He and some of his siblings
were born in the United States. They
are U.S. citizens. His mother fled the
violence in Haiti but was not protected
in the Haitian Refugee Fairness Act be-
cause she came with a false document,
a method she had to take to escape
Haiti.

If I could just explain for a moment
the differences in exit from Haiti dur-
ing that period of the Duvalier regime
and then the military dictatorship
which followed. Most Haitians who fled
the country did so by small boat. They
arrived in the United States with no
documentation at all. They had no
passports, no other documents to sup-
port their exit from their former coun-
try or their arrival in the United
States. There was another group, a
smaller group, approximately 10,000,
who came by commercial airline. These

frequently were the people who were in
the greatest jeopardy. They realized
they did not have time to seek out a
boat, to wait possibly the days or
weeks before the boat was prepared to
leave. They had to leave tonight be-
cause of the nature of the threat they
faced.

Mr. President, I ask for an additional
10 minutes.

The PRESIDING OFFICER. Will the
Senator clarify as to what time that 10
minutes will come from? We have a
time agreement which has a deadline
for a vote.

Mr. GRAHAM. It will come from the
minority side.

The PRESIDING OFFICER. There is
no time on the minority side. It would
have to come from the majority side.
As a Senator from Idaho, I would have
to object until I have advice from the
majority leader as to the time.

Mr. GRAHAM. Mr. President, in light
of the fact that there is no one here
seeking the floor, I ask unanimous con-
sent I be allowed to continue until
someone seeks the floor or for an addi-
tional 5 minutes, whichever is shorter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, those
persons who came by commercial air-
liner had to have some documents in
order to get on the plane. So what they
would frequently do is get counterfeit
passports so they could get onto the
plane and out of Haiti and escape the
imminent prospect of persecution or
worse.

She was one of those persons. She
came to the United States with false
documents, counterfeit documents she
admits. Had she come with no docu-
ments at all, she would have been al-
lowed to stay here. But because she ar-
rived with false documents, she is sub-
ject to deportation. After years of life
in the United States, this action would
separate U.S. citizen children from
their Haitian mother. This is an ago-
nizing choice—follow the law and leave
your children behind or take your chil-
dren back to a country where you suf-
fered violence and persecution. I can-
not think of any choice more un-Amer-
ican, more offensive to our basic prin-
ciples. We have a chance to correct this
and restore fairness, and we should do
so as soon as possible.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD two
editorials, one from the Miami Herald,
one from the San Francisco Chronicle,
which explain in greater detail the ur-
gent need to take action and correct
this injustice. I ask these two edi-
torials be printed in the RECORD imme-
diately after my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. GRAHAM. Mr. President, I do

not want to speak much longer. I
didn’t speak much when I was on the
floor before about another element of
the Latino and Immigrant Fairness
Act because I focused on my own per-
sonal experiences in south Florida. But
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the ‘‘registry date’’ component of the
legislation will have a tremendously
positive impact on my State and on
our Nation as a whole.

Congress every so often in the course
of legislation updates what is called
the registry date in immigration law.
This is the way, for many years, resi-
dents of our Nation have had to for-
malize their status in the United
States. It recognizes the fact that after
many years in our country doing the
hardest work, paying taxes, partici-
pating in the community, and starting
small businesses, there should be an
avenue of appeal to be able to stay in
the United States.

To apply for relief—and I underscore
apply for relief, not be granted relief—
to apply for relief under the new reg-
istry date, 1986, you must have been
here since that time, nearly 15 years.

For many Floridians, these are the
most long-term employees or our es-
tablished neighbors. These workers for
Florida’s companies have the most ex-
perience and are among the most dedi-
cated. It is fundamentally unfair to
these workers, the businesses, and our
communities to uproot these families
after 15 years or more.

Critics have said this condones ille-
gal immigration. Our Nation should
have a firm policy on illegal immigra-
tion, and through the last few years’
appropriations cycles, we have allo-
cated more money for border enforce-
ment. We have the Federal responsi-
bility to strengthen our borders, but we
also have the responsibility to face the
reality and the consequences of uproot-
ing families after nearly two decades of
work and life in the United States.

Many of these individuals did have
legal status at one time and were af-
fected by the immigration laws passed
in 1996. Some were given bad advice
about whether they were eligible for
the amnesty program in 1986. They
were told not to apply, when, in fact,
they were eligible for the program.

Updating the registry date allows
those who have dedicated 15 or more
years of their life to building and
strengthening our economy and Nation
to finally have the opportunity for a
formal status here. It makes both eco-
nomic and humanitarian sense.

Lastly, I want to react to some of the
debate yesterday. I believe there
should be a free and open debate on
this important immigration issue, but,
in my view, that debate does not need
to be partisan.

This is an issue that affects every
city, business, and family in America.
It crosses State lines and party lines.
There is a common ground, and I hope
we can work together to find a way to
allow both H–1B and the Latino and
Immigrant Fairness Act to become
law. It is in the greatest of America’s
tradition of justice and fairness.

I thank the Chair.

EXHIBIT 1
[From the Miami Herald, May 4, 2000]

HAITIAN PARENTS OF U.S. KIDS DESERVE TO
REMAIN HERE TOGETHER

Imagine a scene where American children
are made to bid goodbye to their mothers
and fathers as federal agents force the par-
ents to board a plane to Haiti, where they’ll
have to rebuild their lives.

After going to extraordinary lengths to re-
unite Elian Gonzalez with his father, Attor-
ney General Janet Reno must not let that
tragedy come to pass for the 5,000 U.S.-born
children of Haitians who soon might be
placed in this awful situation. These parents,
some of whom have been here for as many as
20 years, could be deported at a moment’s
notice. They’d be forced to choose between
leaving their children behind or raising them
in a destitute, strife-torn country the chil-
dren have never seen.

That’s what the U.S. Immigration and Nat-
uralization Service, which Ms. Reno over-
sees, proposes to do. Ms. Reno should be con-
sistent in her concern for children. For their
sake, she must protect these families by sus-
pending their deportation at the highest ex-
ecutive level.

The next step is for Ms. Reno to allow
these Haitians to be included in the Haitian
Refugee Immigration Fairness Act of 1998,
which was intended to cover Haitians fleeing
political violence in Haiti in the early 1990s.
The law granted amnesty from deportation
to Haitians who made it to U.S. shores be-
fore the 1996 cutoff date, as these 10,000 peo-
ple did.

But unlike those who arrived by boat or
other means, most of these 10,000 came
through South Florida’s airports using
phony documents to flee that country. Yet
because they broke the law by using counter-
feit papers, the INS has refused to let them
apply for protection under that amnesty law
signed by President Clinton in 1998. One such
refugee was a former Haitian soldier who fled
after refusing to follow orders and shoot at
unarmed demonstrators.

Another is Kenol Henricy who paid $2,500
for a passport and visa that got him to Turk
and Caicos, then to Maimi. He was stopped
at the airport and spent four months at the
Krome Detention Center. ‘‘I knew it was ille-
gal,’’ says Henricy, 32. ‘‘There was nothing
else I could do.’’

That was 11 years ago. In the meantime,
his wife died, leaving him alone to care for
Kenisha, his asthmatic, American-born
child. Since he arrived, Mr. Henricy has
worked at the same Medley tool-and-die
shop. Recently he’s been sharing a house in
Hollywood to help a brother pay the mort-
gage.

Last August, Mr. Henricy received his de-
portation letter with an extension set to run
out in September if he’s denied residency
under HRIFA. He’s interviewing with an INS
officer today. If his request for amnesty is
turned down, Henricy fears he may be de-
tained and deported on the spot.

What then? Here he has work and insur-
ance for his asthmatic daughter. In Haiti—
nothing.

Ms. Reno must show compassion for chil-
dren like Kenisha, some who don’t speak a
word of Creole. She has the power to stop
INS lawyers from prosecuting fraudulent-
entry cases, and she must use it. The HRIFA
law was intended to correct a wrong, not to
break apart families.

[From the San Francisco Chronicle, April 5,
2000]

NO ROOM FOR 5,000 ELIANS

While much of the nation is consumed by
the plight of one little Cuban boy, more than

5,000 Haitian children are facing an even
more frightening prospect: banishment by
the Immigration and Naturalization Service
to a Caribbean hell of filth, tyranny, starva-
tion and, some cases, surely death.

Obscured in the dark shadows just beyond
America’s spotlight on Elian Gonzalez, few
know the pain of thousands of lesser known
but equally vulnerable children on the verge
of either being ripped from their families or
booted out of the only homeland they’ve ever
known. Worried and puzzled, the children
await the execution of deportation orders
that, at any moment will either make them
orphans, doom them to a life of squalor, or
both.

U.S. citizens by birthright, the children
can’t be deported. But their parents can and
have been so ordered—the penalty for doc-
toring passports to escape a fearsome Haiti
more than a decade ago.

Now, 3,000 parents face an agonizing
choice: take their children with them or
leave their children here—in effect making
them orphans—as the only way to ensure
them at least a chance at a better life.

The fate of the Haitians, long colored by
politics and race, is a brutal tale of a people
unable to awake from nightmares most
thought they fled years ago. From 1981 to
1994, 10,000 Haitians boarded leaky boats,
leaving a country wracked by street chaos,
military coups and the kind of ruthless poli-
tics that made Cuba look orderly by com-
parison.

But the U.S. Coast Guard seized and
burned their boats, and returned them to a
regime the world routinely scorns. But many
tried again, this time using altered passports
to board airlines and fly.

In 1997, Cubans and Nicaraguans who came
here in much the same way were given am-
nesty, but not Haitians who entered with
fake passports. Apparently, scaling border
fences or floating in on rafts like Elian is
less criminal.

Ironically, Haitians mostly live in Florida,
virtually next door to Elian and his rabid
street crusade for citizenship.

The Haitians have worked hard at menial
jobs, obeying laws, buying homes, educating
their kids. But no politicians have taken up
their cause. No one is protecting their di-
lemma, demanding parental rights or simply
fighting to save their children.

But if it is wrong to tear one child away
from his father, surely it’s wrong to tear
5,000 children away from theirs. It’s time to
end America’s double standard for Haitian
refugees. Attorney General Janet Reno
should stay the deportations and assure the
Haitians that they too won’t be ripped from
their parents.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. THOMAS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. Mr. President, I ask
unanimous consent to be allowed to
proceed as in morning business counted
against the time on our side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. I thank the Chair.
RURAL HEALTH CARE

Mr. THOMAS. Mr. President, we are
supposed to vote here at 4:30, so I want

VerDate 27-SEP-2000 01:06 Sep 28, 2000 Jkt 079060 PO 00000 Frm 00036 Fmt 4624 Sfmt 0634 E:\CR\FM\G27SE6.102 pfrm02 PsN: S27PT1



CONGRESSIONAL RECORD — SENATE S9367September 27, 2000
to take a few minutes while we have a
little time to talk about an issue that
is very important to me and, I think,
very important to many people in this
country that has to do with rural
health care.

I am cochairman of the Rural Health
Care Caucus in the Senate. We are
faced with a number of issues, of
course, in health care for everyone. But
one of the issues we always have to
work at is the notion that when you
have low population areas, rural areas,
then the provision of health care and
delivery of health care is different than
it is in urban areas, than it is in city
areas. So, from time to time, we have
to make some different kinds of adjust-
ments. That is what our Rural Health
Care Caucus seeks to do.

It is also interesting that although
Wyoming is certainly one of the rural
States, almost every State has rural
areas. Even New York, which we never
think of that way, has, I think, a high-
er percentage of people who live in cit-
ies than any other State; so, therefore,
they have rural areas as well.

I want to take a minute to bring to
the attention of the Senate what I con-
sider to be current inequities in the
Medicare program that do not address
the unique and different needs of rural
Medicare providers and beneficiaries in
my State and across the country.

Rural health care beneficiaries—
those who utilize the program—tend to
be poorer, tend to have more chronic
illnesses than their urban counter-
parts. There is generally a higher pro-
portion of seniors in rural areas. Rural
providers generally serve a higher pro-
portion of Medicare patients and there-
fore, of course, are impacted and are
highly susceptible to changes and re-
ductions in Medicare reimbursements
for the services they provide.

It is because of these unique cir-
cumstances that rural providers and
beneficiaries are working now to put
into whatever package we come up
with, as this Congress comes to a close,
that which strengthens Medicare.

The Balanced Budget Act of 1997
asked for some reductions. Unfortu-
nately, HCFA, the agency that handles
the disbursements for Medicare, re-
duced those payments a great deal
more than asked for by Congress. It
had been provided at one time to bring
them up again. There is an effort being
made to have a sort of payback ar-
rangement from the BBA this year as
well.

So there are a number of specific pro-
visions I hope will be considered that
do pertain to rural areas and are spe-
cifically pertinent to rural Medicare
providers.

The Balanced Budget Act of 1997 re-
duced the annual inflation —the mar-
ket basket it was called—update that
hospitals usually received in order to
make the payments even with infla-
tion. In fiscal years 2001 and 2002, hos-
pitals were slated to receive a market
basket which would have been the in-
flation minus 1.1 percent as an update.

Unfortunately, studies demonstrate
that because of the reductions, many
rural hospitals have margins now that
hover below that. So we are really in-
terested in that. This market basket
payback does reflect what the in-
creased inflationary costs are. I think
that is terribly important as we move
forward.

We need to revise the dispropor-
tionate share hospital payment for-
mula. A majority of those hospitals
serve large numbers of seniors who are
in low-income brackets and receive lit-
tle or no Medicare payments because of
the differential qualifications for rural
and urban hospitals.

Rural and sole community hospitals
must meet a higher threshold of cri-
teria of 45 percent and 30 percent than
their urban counterparts. So here
again is a certain amount of unfairness
in these kinds of payments and dis-
tributions.

So we are asking that the committee
apply the threshold of the 15 percent of
having these kinds of patients, to make
it fair and equitable—which is cur-
rently what it is in urban hospitals—
rather than the 30 percent.

The wage index: Here again we have
the formula that applies to most hos-
pitals. The local wage index is consid-
ered to be about 70 percent of the total
cost. However, that is not true in rural
hospitals, where it is more like 50 or 60
percent. So when that adjustment is
made, our hospitals in the rural areas
have lower wages and, therefore, are
unfairly penalized. So we are asking
that each of them be assessed on what
their average percentage really is.

Rural home health agencies are not
able to spread out their fixed costs.
They are not able to generally include
the costs of the excessive traveling
that takes place in rural areas. That
needs to be changed.

Medicare-dependent hospitals: We
find that this program was established
in 1989 to provide special protections to
rural hospitals that serve a high pro-
portion of Medicare patients. They
used the old figures that were there.
We need to do something about that.

So there are a number of areas in
rural health care that need to be justi-
fied, and hopefully can be justified, as
we move forward toward the kind of
changes that ought to be made to bring
this balanced budget business back
into play and to be fair.

All we are asking for is fairness as we
compare the different kinds of hos-
pitals. We found some time ago that
the payments made in Florida were
much larger than payments made for
the same kind of services in Wyoming.
Now there is some adjustment in terms
of cost, and so on, but not nearly the
kind of adjustment that showed up in
the payments. We have made some im-
provements on that. I think it is some-
thing we have to continue to look at as
we revise the criteria.

Last year, we also established a crit-
ical access hospital arrangement for
small communities that could not sus-

tain a hospital with all the full require-
ments that are necessary in an urban
hospital, so their hospitals could be
listed so they could be paid for their
services under Medicare.

We do have community access hos-
pitals which basically are clinics. Peo-
ple can take care of emergencies know-
ing, if it is a serious illness or a serious
accident, they can be moved to another
location, but the community access
hospitals can provide the emergency
care that is needed and can be paid for
it out of Medicare. That is simply a
very reasonable, sensible, fair, and eq-
uitable thing that needed to be
changed and was. I am pleased about
that.

I am looking for ways to increase the
program which entices providers to
come to rural areas where they could
pay off part of their educational ex-
penses by serving in areas of low popu-
lation in the United States. That is
just one of the things, as we complete
this session, that needs to be done. I
hope it will be done. And as that hap-
pens, I am very anxious that the
uniqueness of our rural communities be
recognized and that we have fairness
based on that.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, it is my un-
derstanding that the minority has no
more time left under the time agree-
ment.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. Mr. President, I know the
Chair, acting in his capacity as a Sen-
ator from Idaho, if there was a prob-
lem, would certainly correct it. But no-
body is here.

I ask unanimous consent that until
somebody from the majority wants to
talk—I have spoken to Senator THOM-
AS, to whom I have indicated I was
going to speak. I don’t know if he knew
that we had no time. I ask unanimous
consent that I be allowed to address
the Senate for up to 4 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Nevada is recog-
nized.

Mr. REID. Before the vote occurs at
4:30, I want to make sure we all under-
stand where we are coming from in this
instance. Our leader has asked that the
rules be suspended, in effect, so that we
can vote on the Latino and Immigrant
Fairness Act. This is a very simple
measure that we want to vote on. Some
people disagree with what we are try-
ing to do. We want an up-or-down vote
on this amendment. The Latino and
Immigrant Fairness Act contains Cen-
tral American parity, date of registry,
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245(i), and the matter that has been so
well discussed by Senator REED from
Rhode Island dealing with Liberians.
We want an up-or-down vote on this
and we will get one eventually. We
hope this measure will pass.

Everybody should understand that a
vote against our suspending the rules
is against the amendment that we are
advocating, the Latino and Immigrant
Fairness Act. This has nothing to do
with illegal immigration. These are
people who are already in the United
States, who are here seeking to have
their status readjusted. It has nothing
to do with criminals. None of these
people are criminals who could apply
to have legal status here and apply for
citizenship.

There are a number of red herrings
that have been thrown up, and this is a
simple proposal. We want the ability of
these people who are in the country to
have their status adjusted. Some of it
is so unfair that people have the ability
to apply under an amnesty act passed
in 1986. Anybody in the country prior
to 1982 could apply to have their status
readjusted. They had a year to do that.
Some people took more than a year.
We believe there should be the ability
of these people who were here before
1982 to have their status adjusted. We
have asked that that date be moved up
to 1986 in keeping with what we have
done in this country since 1929. We
have been adjusting the time for indi-
viduals to readjust their status.

It is unfair if we are unable to do
this. The President has said he would
not allow this Congress to adjourn un-
less this fairness provision is passed
and made law.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. THOMAS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMERICAN WRESTLER RULON GARDNER WINS
GOLD MEDAL

Mr. THOMAS. Mr. President, I want
to suggest something that is very ex-
citing for those of us in Wyoming and,
I think, all over the country. I will
start with a headline off of the Inter-
net: ‘‘American Stops Russian’s 13-year
Streak.’’

It says:
‘‘I cannot believe I actually won,’’ said the

286-pound Rulon Gardner, and he was not
alone.

He wasn’t expected to win. He is a
wrestler from Star Valley, WY, weigh-
ing 286 pounds. This was really an in-
credible thing. Listen to this:

Just how invincible was the Russian Icon
he beat? Alexander Karelin had not lost a
match in international competition in 14
years. Only one point had been scored
against him by an opponent in 10 years. He’d
won gold in the past three Olympics. The
American who wrestled him in Atlanta in
1996, respected silver medalist Matt Ghaffari,

faced him 22 times over his career and lost
every time.

He is a huge guy and has done this
great, great job of wrestling through-
out the years. In fact, it seemed so cer-
tain he would win again that the Olym-
pic Committee president was there to
present him with the medal. Sure
enough, that did not happen. The un-
thinkable happened, in fact, and our
man scored a point. Gardner scored a
point early on and maintained that
point, and now he is the gold medal
winner in heavyweight wrestling at the
world Olympics.

He grew up the youngest of nine in
Afton, WY, population 1,400. He went to
college and wrestled there. Before
wrestling, he also played a little foot-
ball. But he has been wrestling for
some time and had a chance to go to
the Olympics this year. This is the first
Olympic gold for a U.S. wrestler since
1984.

We are especially proud in Wyoming
to have had a number of athletes in the
Olympics. But we are really so proud of
this one in particular, who, as of yes-
terday, had the gold medal in heavy-
weight wrestling.

I couldn’t resist the opportunity to
recognize that.

Thank you, Mr. President.
I suggest the absence of a quorum.
The PRESIDING OFFICER (Mr. SES-

SIONS). The clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. BENNETT. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OIL CRISIS

Mr. BENNETT. Mr. President, this
morning there was a meeting of the
Joint Economic Committee on which I
sit. The subject had to do with oil
prices. I would like to report to my fel-
low Senators and any who may be
watching on television some of the
things we found out.

The first thing that became clear was
that the oil crisis that we are dealing
with now did not occur in the last 60
days. It has been building for months.
Indeed, the conditions have been build-
ing for years.

One of the things that I found dis-
tressing was a comment made by one
member of the committee whose sug-
gestion was that anyone who disagreed
with what the President and the Vice
President are currently proposing
should be challenged with this ques-
tion: What is your solution? And if the
answer was you don’t have an easy so-
lution, then stop complaining about
our solution.

I think that is an irresponsible reac-
tion.

I quoted to the members of the com-
mittee a column that was written in
the New York Times yesterday by
Thomas L. Friedman. He is the foreign
affairs commentator for the New York
Times, not normally known—either
Mr. Friedman or his newspaper—for

their support of Republicans or for
their disapproval of Democrats.

I found it a rather interesting col-
umn. I quoted some of this to my fel-
low committee members. I would like
to quote from it here on the floor.

I ask unanimous consent that at the
conclusion of my remarks, the entire
column be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. BENNETT. Mr. President, Mr.

Friedman is writing this column from
Tokyo. It has a Tokyo byline on it. He
starts out by saying:

It’s interesting watching the American oil
crisis/debate from here in Tokyo. The Japa-
nese are cool as cucumbers today—no oil
protests, no gas lines, no politicians making
crazy promises. That’s because Japan has
been preparing for this day since the 1973 oil
crisis by steadily introducing natural gas,
nuclear power, high-speed mass transit and
conservation, and thereby steadily reducing
its dependence on foreign oil.

That is one of the key paragraphs in
this entire piece, that for nearly 30
years now the Japanese have been
steadily reducing their dependence on
foreign oil. In the same period in the
United States, we have been steadily
increasing our dependence on foreign
oil.

Look at the power sources Mr. Fried-
man refers to: Natural gas, nuclear
power, high-speed transit, on the con-
servation side. I have been a supporter
of high-speed transit ever since I came
to the Senate. There are some people
who have said: Senator, you come from
the West. Why do you care about Am-
trak? Why do you care about high-
speed ground transportation in the
Northeast corridor? I have said I care
about it because it is part of the long-
term solutions in the United States.
Even as a Senator from Utah, I have
sided with the Senators from New Jer-
sey, the Senators from New York, and
the Senators from Delaware in sup-
porting Amtrak and high-speed ground
transportation, in hoping to keep that
form of transportation alive so we are
not always on the highways.

Natural gas: There is an enormous
amount of natural gas in the United
States.

Nuclear power: We have not built a
nuclear powerplant in this country
since the oil crisis of 1973. There are
those who say nuclear power cannot be
built. I am a strong supporter of nu-
clear power.

Just because we have large supplies
of natural gas, including large supplies
of natural gas on Federal lands, public
lands, doesn’t mean we can use the nat-
ural gas to heat our homes. Why? Be-
cause natural gas on Federal lands is of
no value. It must be explored for, it
must be brought out of the ground, and
then it must be transported, which
means building pipelines, usually
across Federal lands.

Once we realize, particularly in this
administration, what the attitude has
been, we begin to understand why Mr.
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Friedman can write this somewhat sar-
castic column in Tokyo. This adminis-
tration, for 8 years, has done every-
thing it can to prevent the building of
additional pipelines across Federal
lands. They say, no, we don’t want to
do that; somehow it will despoil the
Federal land if there is a pipeline under
it. I stress ‘‘under it’’ because once a
pipeline is in place, people who are out
on that Federal land who love the wide
open spaces will not be aware of the
fact that the pipeline is there. The
pipelines get buried, particularly nat-
ural gas pipelines, and the scenery is
unaffected. It comes back quickly, in
the age of the wide open spaces of the
West, a few years, to recover from
where a pipeline has been buried. It is
nothing more than the blink of an eye
in nature’s time. This administration
is opposed to pipelines.

Friedman goes on to tell us that
America has failed to do the kind of ex-
ploration and conservation that the
Japanese have done. He makes this
comment:

Imagine if America had that sort of steely
focus. Imagine, in fact, if at this time of
soaring oil prices and endangered environ-
ments, America had a presidential candidate
who could offer a realistic plan for how to
preserve our earth in the balance.

Then Thomas Friedman goes on to
make this comment, writing in the
New York Times:

Wait a minute—that was supposed to be Al
Gore, but in the heat of the campaign, Mr.
Gore has shamelessly offered us instead a
fly-by-night plan for putting America out of
balance. The new Gore energy theory is to
demonize the oil companies, tap into the Na-
tion’s strategic oil reserve—which only a few
months ago he declared shouldn’t be touched
to manipulate prices —and talk about devel-
oping new magic energy-saving technologies
that will create jobs in the swing states
where Mr. Gore needs to get elected and will
allow Americans to keep driving gas-guz-
zling big cars and indulging their same en-
ergy-consuming habits without pain.

I felt a little sense of satisfaction
when I read that particular paragraph
because I have just traded in my gas-
guzzling car for one that will get 70
miles to the gallon on the highway. I
am sorry to say that it is Japanese in
its origin, but it is a lovely little car
and I will be happy to give any Member
of this body a ride in it at any point.

Back to the Friedman article, refer-
ring, again, to the Gore policy with re-
spect to energy:

How nice! How easy! And how far from
what’s really required to free us from the
grip of OPEC.

He goes on and describes what needs
to be done and then makes this com-
ment:

Mr. Gore knows this, but instead of laying
it on the line he opted for an Olympic-qual-
ity, full-bodied pander—offering a quick-fix
to garner votes and pain-free solutions for
the future. Prime the pumps, pumps the
polls and pay later. Don’t get me wrong, tap-
ping the strategic reserve makes some sense
to ease the current distribution crisis—but
doing it without also offering a real program
for consuming less oil and finding more
makes no sense at all.

I go back to the accusation made in
this morning’s committee hearing: you
who are complaining about what the
President is doing, have no solution
yourselves, so stop complaining.

What Mr. Friedman is talking about
illustrates what I and other Members
of this body have been proposing as a
solution for 8 years. For 8 years, we
have been trying to increase the do-
mestic supply of power. For 8 years, we
have been on this floor asking this ad-
ministration to allow us to drill more,
to find more, to produce more so that
we will have the supply when the de-
mand comes. For 8 years, we have been
sounding the alarm on the energy issue
and we have been ignored by the Presi-
dent of the United States, or on those
occasions where we have actually
passed legislation, it has been vetoed
by the President of the United States
on the recommendation of the Vice
President: No, we do not need to go
after that vast pool of oil that is there
in Alaska; It will despoil the environ-
ment.

The Senator from Alaska has pointed
out if we compared this room to the
Alaska Natural Wildlife Reserve or
ANWR, say this room is the size of
ANWR, the footprint of the drilling
would be about the size of one of those
decorative stars in the middle of the
carpet. One could cover it entirely with
a single piece of paper 81⁄2 by 11. That
would be the total amount of impact
on the entire room in the bill that this
Congress has passed and that the Presi-
dent has vetoed—not once but twice.

Yet now when we say wait a minute,
it is the action of this administration
that has prevented America from hav-
ing the oil supplies we need to deal
with this crisis, we are told: you have
no solution. We have had a solution
and we have had it for years and it is
the President and the Vice President
who have stymied us.

I don’t want to overdramatize this,
but I will try to be a student of history.
I feel a little like Winston Churchill
who for years and years and years
warned of the coming threat, and then
when it happened, he had to say to his
people: I have nothing to offer you but
blood, toil, tears, and sweat.

That is overdramatic, and I do not
want to overplay it. The point is, there
is one thing to be complaining about
this over and over and then there is an-
other thing to come along and say: We
are in a mess and you guys don’t have
any solution.

My senior colleague from Utah is
here. I understand he has reserved the
last 10 minutes before the vote so I
shall terminate my comments.

I want to make it clear, the solution
to the problem of high oil prices does
not lie in short-term fixes. It does not
lie in the kind of neat conclusions that
Thomas Friedman talks about. It lies
in long-term plans and long-term poli-
cies. That being the case, we are not
going to get out of this anytime soon.

I leave you with this one conclusion
that came out of the witnesses. They

said this: If everything goes the very
best that it can, if everything works
according to our plans, home heating
oil prices in New England this year will
be substantially higher than they were
last year. That is the best-case sce-
nario.

I think those who should have seen
the handwriting on the wall last year
bear the responsibility for that situa-
tion and should not be let off the hook
by just saying to us: Well, what’s your
solution?

We were not in charge. Those who
were should bear the responsibility. I
yield the floor.

EXHIBIT 1
[From the New York Times, Sept. 26, 2000]

CANDIDATE IN THE BALANCE

(By Thomas L. Friedman)
It’s interesting watching the American oil

crisis/debate from here in Tokyo. The Japa-
nese are cool as cucumbers today—no oil
protests, no oil protests, no gas lines, no
politicians making crazy promises. That’s
because Japan has been preparing for this
day since the 1973 oil crisis by steadily intro-
ducing natural gas, nuclear power, high-
speed mass transit and conservation, and
thereby steadily reducing its dependence on
foreign oil. And unlike the U.S., the Japa-
nese never wavered from that goal by falling
off the wagon and becoming addicted to
S.U.V.’s—those they just make for the Amer-
icans.

Imagine if America had that sort of steely
focus. Imagine, in fact, if at this time of
soaring oil prices and endangered environ-
ments, America had a presidential candidate
who could offer a realistic plan for how to
preserve our earth in the balance.

Wait a minute—that was supposed to be Al
Gore, but in the heat of the campaign Mr.
Gore has shamelessly offered us instead a
fly-by-night plan for putting America out of
balance. The new Gore energy theory is to
demonize the oil companies, tap into the na-
tion’s strategic oil reserve—which only a few
months ago he declared shouldn’t be touched
to manipulate prices—and talk about devel-
oping new magic energy-saving technologies
that will create jobs in the swing states
where Mr. Gore needs to get elected and will
allow Americans to keep driving gas-guz-
zling big cars and indulging their same en-
ergy-consuming habits without pain.

How nice! How easy! And how far from
what’s really required to free us from the
grip of OPEC. Here is how we got into this
pickle, which you won’t hear from Mr. Gore:

OPEC came along in the 1970’s and pushed
the crude oil price up too far too fast, and it
created a global economic slowdown, trig-
gered both energy conservation and wide-
spread new exploration outside of OPEC. The
result was an oversupply of oil from 1981 to
1998—culminating in 1998 with oil falling to
$10 a barrel, when the glut coincided with
Asia’s economic crisis.

This cheap oil lulled us into retreating
from conservation, and was like a huge tax
cut. And because it coincided with the tech-
nology revolution, it added to the booming
U.S. economy, which helped fuel a world eco-
nomic recovery. But this boom eventually
stretched OPEC’s capacity for quality oil,
used up most of the world’s oil tankers and
once again pushed up prices. As such, today
we either have to start to consume less oil—
by shrinking our S.U.V.’s, raising gasoline
taxes and again taking conservation seri-
ously—or find more non-OPEC oil, which
means figuring out how to tap more of Alas-
ka’s huge natural gas reserves without spoil-
ing Alaska’s pristine environment. Or else
we pay the price.
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Mr. Gore knows this, but instead of laying

it on the line he opted for an Olympic-qual-
ity, full-body pander—offering a quick fix to
garner votes, and pain-free solutions for the
future. Prime the pumps, pump the polls and
pay later. Don’t get me wrong, tapping the
strategic reserve makes some sense to ease
the current distribution crisis—but doing it
without also offering a real program for con-
suming less oil and finding more makes no
sense at all.

It’s also dangerous. Another name for the
Gore strategy would be ‘‘The Saddam Hus-
sein Rehabilitation Act of 2000.’’ Because
tapping into the strategic reserve, without
conservation or exploration, only guarantees
OPEC’s dominance. And when the oil market
remains tight, it means that Saddam is in an
ideal position to hold America hostage. Any
time he threatens to take any of his oil off
the market, he can make the price soar.

Mr. Gore’s oil pander also reminds many
Democrats of what it is that bothers them
about the vice president. Many Democrats
really are not wild about him, yet they know
they have to vote for him over Mr. Bush.
They would at least like to feel good about
that vote.

But when you hear Mr. Gore bleating that
‘‘I will work for the day when we are free for-
ever of the dominance of big oil and foreign
oil’’—without leveling with Americans that
the only way to do that is by us consuming
less and drilling more—you just want to
cover your ears. Surely Mr. Gore is better
than that. Surely Gore supporters are enti-
tled to expect more from him. I guess all
they can hope for now is that he will show
more spine and intellectual honesty as a
president than he has as a candidate. You
really start to wonder, though.

Ms. MIKULSKI. Mr. President, I rise
to oppose cloture on the H–1B visa bill.
I understand the importance of filling
jobs in our high-tech industry. Yet hir-
ing more people from abroad is only a
short-term stop-gap solution.

We don’t have a worker shortage—We
have a skill shortage. We must upgrade
the skills of American workers.

If we don’t start dealing with the
issue of skills, we will never have
enough high-tech workers, and we’ll
perpetuate the underclass.

I am pleased that the H–1B visa bill
would use visa fees for worker training
and National Science Foundation
scholarships, but we must do a lot
more for K–12 education. That is why I
want to offer an amendment to enable
all Americans to learn the skills they
need to work in the new digital econ-
omy.

My amendment is endorsed by the
NAACP, the National Council of La
Raza, the American Library Associa-
tion, and the YMCA.

During consideration of the budget
resolution, I offered an amendment to
create a national goal: to ensure that
every child is computer literate by the
8th grade, regardless of race, ethnicity,
income, gender, geography, or dis-
ability.

My amendment passed unanimously.
Yet in this Congress, we have done
nothing to make this goal a reality.

A digital divide exists in America.
Low-income, urban and rural families
are less likely to have access to the
Internet and computers. Black and His-
panic families are only two-fifths as

likely to have Internet access as white
families. Some schools have ten com-
puters in every classroom. In other
schools, 200 students share one com-
puter.

Technology is the tool; empowerment
since the Civil Rights Act of 1964, or it
could result in even further divisions
between races, regions and income
groups.

Last year I visited New Shiloh
Church in Baltimore. The pastor, Rev-
erend Carter is working to bring jobs
and hope to his community. He wanted
to start a technology center. He asked
for my help—and I didn’t know how to
help him. So for over a year, I’ve been
learning about the digital divide.

I reached out to the Congressional
Hispanic Caucus, the Congressional
Black Caucus, people throughout
Maryland, including, Speaker Cass
Taylor, who is trying to wire western
Maryland, ministers in Baltimore, who
want their congregations to cross the
digital divide, business leaders, who
need trained workers, and educators,
who want to help their students be-
come computer literate.

I learned that our Federal programs
are scattered and skimpy. Teachers
and community leaders have to forrage
for assistance.

The private sector is doing impor-
tant, exciting work in improving ac-
cess to technology. But technology em-
powerment can’t be limited to a few zip
codes or a couple of recycled factories.
We need national policies and national
programs.

We must focus on the ABC’s: A—Uni-
versal Access; B—best trained—and
better paid teachers; C—computer lit-
eracy for all students by the time they
finish 8th grade.

My amendment would do two things.
First of all, I am focusing on access.
Community leaders have told me that
we need to bring technology to where
kids learn not just where we want
them to learn.

They don’t just learn in school; they
learn in their communities.

Not every family has a computer in
their home, but every American should
have access to computers in their com-
munity.

This is a truly American ideal. We
are the nation that created free public
schools to provide every child with ac-
cess to education.

We created community libraries
across the country to provide all Amer-
icans with access to books.

We now need to bring technology
into our communities to give all Amer-
icans access to technology.

What does this amendment do to im-
prove access to technology? It creates
1,000 community based technology cen-
ters around the country. These centers
would be created and run by commu-
nity organizations, like a YMCA, the
Urban League, or a public library.

The Federal Government would pro-
vide competitive grants to community
based organizations.

At least half the funds for these sec-
tors must come from the private sec-

tor. So we will be helping to build pub-
lic-private partnerships around the
country.

The private sector is eager to form
these partnerships because their big-
gest problem is hiring enough skilled
workers.

What does this mean for local com-
munities? It means a safe haven for
children, where they could learn how
to use computers and use them to do
homework or surf the Web.

It means job training for adults, who
could use the technology centers to
sharpen their job skills or write their
resumes.

These community centers can serve
all regions, races, and ethnic groups.
They will be where they are needed,
where there is limited access to tech-
nology.

They will be in urban, rural, and sub-
urban areas.

They will be in Appalachia, and
urban centers, and Native American
reservations.

Over 750 community organizations
applied for Community Technology
Center grants last year.

We were only able to give grants to
40 community organizations.

There were so many excellent pro-
posals last year that they didn’t ask
for new applicants this year, so this
year, they are funding 71 more of the
original applicants.

We must do better.
The second part of my amendment is

about education.
My amendment doubles teacher

training in technology.
Why is this important?
Because everywhere I go, teachers

tell me that they want to help their
students cross the digital divide. They
need the training to do this because
technology without training is a hol-
low opportunity.

Yet, according to a 1998 study by the
National Center for Educational Sta-
tistics, only 20 percent of teachers feel
fully prepared to use technology in
their classrooms.

The Maryland Superintendent of
Schools, Dr. Nancy Grasmick, told me
that last summer, over 600 teachers
from across the State volunteered to
participate in a technology training
academy. They volunteered their time
to go to Towson State University to
learn how to use technology in their
classrooms. Over 400 were turned away
because of lack of funding.

That is why my amendment would
double funding for teacher training in
technology.

Finally, my amendment doubles
funding to train new teachers. Over the
next 10 years, we will have to hire an
additional 2 million teachers. In Mary-
land, over half our teachers will be eli-
gible to retire by 2002. We must make
sure that all new teachers have the
skills they need to fully integrate tech-
nology into their classes.

Under cloture, I would not be able to
offer my amendment.

Some of my colleagues would be glad
about that.
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They would say this bill is about im-

migration, not education.
Well, I would have preferred to offer

this amendment to the Elementary and
Secondary Education Act, but the ma-
jority leader pulled that bill off the
floor after only nine days of debate.

So instead of educating Americans
for high-tech jobs, we are putting a
Band-Aid on the problem by relying on
workers from abroad.

We are living in an exciting time.
The opportunities are tremendous: to

use technology to improve our lives; to
use technology to remove the barriers
caused by income, race, ethnicity, or
geography.

This could mean the death of dis-
tance as a barrier for economic devel-
opment for poor children and children
of color; it could mean the death of dis-
crimination and enable them to leap
frog into the future.

My goal is to ensure that everyone in
Maryland and in American can take
advantage of these opportunities, so
that no one is left out or left behind.

It would be a shame and a disgrace
for this Congress to end without help-
ing all Americans to cross the digital
divide.

Mr. HOLLINGS. Mr. President, I can-
not agree with the premise of the H1B
Visa bill. Affluent America with all of
its opportunities cannot be designated
skill-short. I have been in the game of
technical training for skills for years.
At present we are attracting high-tech
industries, like Black Baud, training
computer operators overnight. Stop for
a moment and analyze the zeal behind
this movement. We have learned that
20 percent of Microsoft employees are
part-time. The employees had brought
a suit in 1992 so that they would re-
ceive stock options, health care and re-
tirement benefits as other workers per-
forming the same task. By 1998 these
workers had prevailed in the courts,
but Microsoft put them all on part-
time employment. The trend in these
high-tech industries is to part-time.
Today this amounts to 20 to 30 percent
of those at Redmond, Washington. In
Silicon Valley 42 percent of the employ
is part-time. So high-tech is not pro-
viding the paying jobs to support a
middle class in America. High-tech is
looking to bring in the so-called Indian
or Chinese talented at a $40,000 per
year rate. But these jobs can and
should be trained for in the United
States. In fact, that is what they have
told the 38,700 textile workers in South
Carolina who have lost their jobs since
NAFTA. ‘‘We have moved into a new
economy’’ is the cry with the rejoinder,
‘‘retrain, retrain.’’ So, as I set about
retraining them for high-tech, the Con-
gress prepares to superimpose 600,000
foreign trained before they have had a
chance to compete in the new econ-
omy. Mind you me, I am devoted to ad-
vanced technology. I authored the suc-
cessful advanced technology program
now ongoing in the Department of
Commerce. I believe America’s secu-
rity rests with its superiority in tech-

nology. But high-tech doesn’t provide
the number of jobs that manufacture
does. Microsoft has 21,000 employees in
Redmond, Washington; Boeing has
100,000. And high-tech doesn’t pay. I
know firsthand that we can train the
cotton picker to become a skilled auto-
mobile manufacturer. We have done
this at BMW in Spartanburg, South
Carolina. Incidentally, the quality of
the product of the South Carolina
BMW plant exceeds the quality of the
Munich product. What we are really
facing is a foot race for the high-tech
political money. I saw this in the far-
cical Y2K law adopted by the Congress.
We saw it again in the foot race for the
estate tax legislation to take care of
100 new Internet billionaires. And now
we presume a non-existent national
crisis in H1B for the high-tech political
contributions. I am not joining in this
charade.

I ask unanimous consent that an ar-
ticle entitled ‘‘How To Create a
Skilled-Labor Shortage’’ be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Sept. 6, 2000]
HOW TO CREATE A SKILLED-LABOR SHORTAGE

(By Richard Rothstein)
To alleviate apparent shortages of com-

puter programmers, President Clinton and
Congress have agreed to raise a quota on H–
1B’s, the temporary visas for skilled for-
eigners. The annual limit will go to 200,000
next year, up from 65,000 only three years
ago.

The imported workers, most of whom come
from India, are said to be needed because
American schools do not graduate enough
young people with science and math skills.
Microsoft’s chairman, William H. Gates, and
Intel’s chairman, Andrew S. Grove, told Con-
gress in June that more visas were only a
stopgap until education improved.

But the crisis is a mirage. High-tech com-
panies portray a shortage, yet it is our
memories that are short: only yesterday
there was a glut of science and math grad-
uates.

The computer industry took advantage of
that glut by reducing wages. This discour-
aged youths from entering the field, creating
the temporary shortages of today. Now, tak-
ing advantage of a public preconception that
school failures have created the problem, in-
dustry finds a ready audience for its de-
mands to import workers.

This newspaper covered the earlier surplus
extensively. In 1992, it reported that 1 in 5
college graduates had a job not requiring a
college degree. A 1995 article headlined ‘‘Sup-
ply Exceeds Demand for Ph.D.’s in Many
Science Fields’’ cited nation-wide unemploy-
ment of engineers, mathematicians and sci-
entists. ‘‘Overproduction of Ph.D. degrees,’’
it noted, ‘‘seems to be highest in computer
science.’’

Michael S. Teitelbaum, a demographer who
served as vice chairman of the Commission
on Immigration Reform, said in 1996 that
there was ‘‘an employer’s market’’ for tech-
nology workers, partly because of post-cold-
war downsizing in aerospace.

In fields with real labor scarcity, wages
rise. Yet despite accounts of dot-com entre-
preneurs’ becoming millionaires, trends in
computer technology pay do not confirm a
need to import legions of programmers.

Salary offers to new college graduates in
computer science averaged $39,000 in 1986 and

had declined by 1994 to $33,000 (in constant
dollars). The trend reversed only in the late
1990’s.

The West Coast median salary for experi-
enced software engineers was $71,100 in 1999,
up only 10 percent (in constant dollars) from
1990. This pay growth of about 1 percent a
year suggests no labor shortage.

Norman Matloff, a computer science pro-
fessor at the University of California, con-
tends that high-tech companies create artifi-
cial shortages by refusing to hire experi-
enced programmers. Many with technology
degrees no longer work in the field. By age
50, fewer than half are still in the industry.
Luring them back requires higher pay.

Industry spokesmen say older program-
mers with outdated skills would take too
long to retrain. But Dr. Matloff counters by
saying that when they urge more H–1B visas,
lobbyists demonstrate a shortage by point-
ing to vacancies lasting many months. Com-
panies could train older programmers in less
time than it takes to process visas for cheap-
er foreign workers.

Dr. Matloff says that in addition to the pay
issue, the industry rejects older workers be-
cause they will not work the long hours typ-
ical at Silicon Valley companies with youth-
ful ‘‘singles’’ styles. Imported labor, he ar-
gues, is only a way to avoid offering better
conditions to experienced programmers. H–
1B workers, in contrast, cannot demand
higher pay; visas are revoked if workers
leave their sponsoring companies.

As for young computer workers, the labor
market has recently tightened, with rising
wages, because college students say earlier
wage declines and stopped majoring in math
and science. In 1996, American colleges
awarded 25,000 bachelor’s degrees in com-
puter science, down from 42,000 in 1985.

The reason is not that students suddenly
lacked preparation. On the contrary, high
school course-taking in math and science, in-
cluding advanced placement, had climbed.
Further, math scores have risen; last year 24
percent of seniors who took the SAT scored
over 600 in math. But only 6 percent planned
to major in computer science, and many of
these cannot get into college programs.

The reason: colleges themselves have not
yet adjusted to new demand. In some places,
computer science courses are so oversub-
scribed that students must get on waiting
lists as high school juniors.

With a time lag between student choice of
majors and later job quests, high schools and
colleges cannot address short-term supply
and demand shifts for particular professions.
Such shortages can be erased only by raising
wages to attract those with needed skills
who are now working in other fields—or by
importing low-paid workers.

For the longer term, rising wages can
guide counselors to encourage well-prepared
students to major in computer science and
engineering, and colleges will adjust to ris-
ing demand. But more H–1B immigrants can
have a perverse effect, as their lower pay sig-
nals young people to avoid this field in the
future keeping the domestic supply artifi-
cially low.

Mr. MCCAIN. Mr. President, I regret
that the Latino and Immigrant Fair-
ness Act, which I enthusiastically sup-
port, has fallen victim to political cur-
rents in the Senate that do a disservice
to the many Latino and other immi-
grants who rightly deserve the status
this legislation would afford them. I
strongly support the H–1B visa bill but,
like my colleagues, recognize that at-
taching the Latino and Immigrant
Fairness Act to it would likely prevent
the high-tech worker legislation’s pas-
sage in the 106th Congress. Indeed, the

VerDate 27-SEP-2000 02:25 Sep 28, 2000 Jkt 079060 PO 00000 Frm 00041 Fmt 4624 Sfmt 0634 E:\CR\FM\A27SE6.012 pfrm02 PsN: S27PT1



CONGRESSIONAL RECORD — SENATES9372 September 27, 2000
House leadership has indicated that it
will not bring the H–1B visa bill to the
floor with the Fairness provisions at-
tached—a position I strongly disagree
with.

Senators who support passage of both
the H–1B bill and the Fairness Act thus
find themselves in the position of being
forced to vote against a procedural mo-
tion to allow consideration of the Fair-
ness provisions to keep alive our hope
of raising visa caps for the high-tech
workers our companies so desperately
need.

I hope the Senate will have the op-
portunity to vote on passage of the
Latino and Immigrant Fairness Act be-
fore the 106th Congress adjourns. It is
the right thing to do, and our leaders
on both sides of the aisle should find a
way to bring it to a vote.

Throughout my political career, I
have been deeply honored by the sup-
port of Latinos and other immigrants
in my home state of Arizona. Our com-
passion and advocacy of family values
for all members of our society, includ-
ing hard-working, tax-paying Latinos
who have resided in this nation for
many years, require us to take a closer
look at the Latino and Immigrant
Fairness Act than has been afforded us
during the H–1B visa debate. I look for-
ward to an up-or-down vote on this leg-
islation and will support its passage.

Mr. BYRD. Mr. President, earlier
today I voted against suspending the
rule to allow for the consideration of
the Latino and Immigration Fairness
Act as an amendment to the H–1B visa
legislation.

I opposed suspending the rules be-
cause the Latino and Immigration
Fairness Act sends the wrong message
to those persons who might consider il-
legally entering the United States.
Under current law, a person who enters
this country as a temporary alien or
nonimmigrant must return to his na-
tive country after his temporary pa-
pers have expired if he wants to apply
for permanent residency in the United
States. This amendment would allow
these nomimmigrants to pay a $1,000
fee to the Immigration and Naturaliza-
tion Service (INS) in order to remain in
the United States while they apply for
permanent residency. Advocates of this
provision argue that this fee would be
a significant source of income for the
INS. That may be so, but, at the same
time, the amendment would allow for
illegal immigrants to legally work in
the United States while their residency
application is pending, and send the
message abroad that this is the pre-
ferred route to U.S. residence. Al-
though it may be inconvenient for eli-
gible aliens who are in the United
States to have to apply for residency
from outside of the United States, that
is not a sufficient reason for giving
them an advantage that is unavailable
to other hopeful immigrants who are
patiently waiting abroad for their op-
portunity to legally immigrate.

Similarly, the Latino and Immigra-
tion Fairness Act would extend the

registration time line for immigrants
who are here illegally to apply for per-
manent residence if they entered the
country prior to 1986. While this provi-
sion would allow immigrants of good
moral conduct to apply for permanent
residency, it also rewards immigrants
who managed to stay in the United
States illegally. What is worse is, that
it sends the unfortunate message that
is possible to gain permanent residency
in the United States regardless of
whether you are an alien who arrived
here legally or illegally.

I am opposed to Congress’ sending
these mixed signals to immigrants en-
tering this country. The Immigration
and Nationality Act, our primary law
for regulating immigration into this
country, sets out a very specific proc-
ess by which nonimmigrants may apply
for permanent residency in this coun-
try. The Latino and Immigration Fair-
ness Act would effectively create short
cuts around this process by allowing il-
legal immigrants to circumvent the
normal rules. This is not the message I
want to send abroad.

Mr. SMITH of New Hampshire. Mr.
President, I rise today in support of S.
2045, the American Competitiveness in
the Twenty-First Century Act.

This bill provides for an increase in
foreign workers possessing special
skills to enter the United States on a
temporary basis in the field of informa-
tion technology.

This bill also encourages more young
people to study mathematics, engineer-
ing, and computer science to insure
that in the future, Americans can fill
these high technology jobs.

I support this legislation, but I do
have some concerns about the poten-
tial for the theft of American tech-
nology through immigrant high-tech
workers.

H–1B is a visa classification. H–1B
visas were created for non-immigrant
foreign nationals admitted to the U.S.
on a temporary basis. These H–1B visas
are valid for three years and can be re-
newed for an additional three years.

In order to qualify for H–1B visa sta-
tus, an individual must be in a spe-
cialty occupation which requires a the-
oretical and practical application of a
body of highly specialized knowledge
and at least a bachelor’s degree in the
specific specialty area.

In 1998, Congress passed, and the
President signed, legislation increasing
the annual ceiling for admission of H–
1B visas from 115,000 in fiscal year 1999
and 2000, and 107,500 in fiscal year 2001.

In 1999, it took nine months to ex-
haust the H–1B annual ceiling. This
year the ceiling was reached in 6
months. The high tech industry has not
filled these jobs and the American
economy is paying the price.

Another provision of this legislation
addresses the long-term problem that
too few U.S. students are excelling in
mathematics, computer science, and
engineering. We need to encourage
more young people to study mathe-
matics, engineering, and computer

science and to train more Americans in
these areas, so that there will be no
need in the future for H–1B visas.

I do have national security concerns
about the H–1B visa program. I would
like to see a proper screening of can-
didates for H–1B visas by the Immigra-
tion and Naturalization Services to en-
sure that these foreign nationals do
not steal technology for export to a
foreign government.

I will be monitoring the implementa-
tion of this new law to ensure that na-
tional security and intellectual prop-
erty rights are protected.

We also need to make a better effort
to encourage these companies to train
and recruit American workers for these
high paying jobs.

Mr. President, I ask that the Senate
support this increase in the ceiling on
H–1B visas and this increase in funding
to train young Americans to fill these
important jobs in the high tech indus-
try.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, par-
liamentary inquiry: How much time is
left on both sides?

The PRESIDING OFFICER. The ma-
jority controls all remaining time
until 4:30.

Mr. HATCH. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Connecticut be
granted 5 minutes to make whatever
speech he desires, and that there be an
additional 10 minutes for me to con-
clude my remarks on this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Connecticut.
Mr. DODD. Mr. President, I thank my

colleague from Utah. As always, he is
very gracious.

Mr. President, I rise today in support
of the pending motion made by the
Democratic leader on behalf of the
Latino fairness legislation, and also in
support of the underlying H–1B visa
legislation. First, let me speak to the
H–1B legislation, which is so vital to
the economic growth of our nation.
This legislation both raises the limit
on the number of foreign high-tech
workers admitted to the United States
each year, and invests vital funds in
educating our American students, espe-
cially those in low-income areas, in
math, science, and technology. This is
a critically important bill that is nec-
essary to maintain the dynamic growth
we have seen in the high-tech sector of
our economy over both the short- and
long-term.

We live in a remarkable period of
prosperity. Just today we read in our
newspapers that the poverty rate in
America is the lowest in 20 years, while
median household income is at an all
time high—over $40,000 a year. Yet, we
can do more to lift the tide of growth
for all Americans. Currently, approxi-
mately 190,000 high-tech jobs go un-
filled in America each year, and it is
expected that close to 1.3 million high-
tech jobs will be unfilled in 2006. Our
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high-tech businesses are hurting for
employees, and there are not enough
American students graduating with
technology degrees to fill these jobs.
The short-term answer to this shortage
of technology skilled workers is sim-
ple: we must admit more highly-
trained foreign workers to the United
States. This legislation will do that by
raising the number of H–1B visas issued
to 195,000.

Yet, in the long-run, we should not
simply keep importing foreign workers
to shore up our workforce. We must do
a better job of preparing our own stu-
dents to seek careers in technology.
That is why the education and training
provisions included in this bill are so
important. By making an investment
in math and science education for our
young people, especially those students
who live in our low-income areas, we
are investing in their future as well as
America’s future.

Having said that, we must remember
that the economic prosperity that we
enjoy today is not being distributed
equally. There is a cloud behind the sil-
ver lining of our current prosperity.
The gap between the most affluent
Americans and the rest of the popu-
lation is widening, and poverty rates
are still too high. 11.8 percent of our
citizens live below the poverty line.
True, that number is the lowest in
years. However, it also means that 32.2
million Americans cannot afford the
basic necessities of life. A dispropor-
tionate number of those who live in
poverty are minorities, including a
great many who have left their country
of birth for a better life in America.

This is one of the reasons why when
we talk about H–1B visas we must also
talk about the Latino Fairness Act.
This act will help restore fairness and
parity to our immigration laws, keep-
ing families together and encouraging
more Hispanics to work lawfully. This
bill has three purposes;

First, it will update the date of reg-
istry to 1986, recognizing that immi-
grants who have lived in the United
States for a very long time have deep
roots here, and it is best to put them
on a track toward citizenship.

Second, it would restore section
245(I) of the immigration code to allow
immigrants who are undergoing the
process of legalization to apply for
their visas in the United States, rather
than forcing them to leave the country
and reenter, sometimes causing them
to be ‘‘locked-out’’ of the United States
for years.

Finally, the Latino Fairness Act
would guarantee that Latinos from
strife-torn nations are treated the
same under immigration law. The op-
pression that residents of one Latin
American country have suffered should
not be considered more or less grave
than the oppression faced by the resi-
dents of another country where serious
human rights abuses have been com-
mitted. By improving parity and equal-
ity in our immigration law, this bill
would even the playing field for many

Latin Americans who want to come to
this country and be referred to as sim-
ply ‘‘Americans.’’ In fact, I would hope
that as we continue efforts to enact
this legislation, we would consider ex-
panding the list of covered nationali-
ties to include people from countries
that also experience economic strife.

I would like to take a moment to
share with you the story of just one of
the many immigrants that would be
helped by this law. Gheycell moved to
the United States in 1991, when she was
12 years old, with her father and sister
from war-torn Guatemala. She went to
school and became an active member of
her community. In high school, she
formed a club to help homeless adults
and children in Los Angeles. Her father
applied for asylum and they were all
given work permits. Gheycell aspired
to go to college to become a teacher
and help others. She could not afford to
go to a state university so she went to
community college while working full
time to save money for university tui-
tion. Her father has applied for perma-
nent residence under current law, but
Gheycell has turned 21 and no longer
qualifies for adjustment of status
through her father’s application. Her
work permit has expired and she is now
undocumented. She must return to
Guatemala where she will not have the
opportunities she has here. Her father
and sister are not getting their green
cards and Gheycell does not want to be
separated from her family or give up
her dream of educating and helping
children here in her adopted homeland.

Do we really want to be responsible
for turning Gheycell away from her
dream? America needs more teachers.
Why are we sending this dedicated
American away? Denying Gheycell a
visa is both her and America’s loss.
That is why we must act to help
Gheycell and others like her. Reform-
ing our immigration laws is not only
an issue that is important for our econ-
omy, but is also important to our val-
ues as a nation. If we truly believe in
family values, we need to value fami-
lies. We should be trying to keep fami-
lies together, especially those families
with children that need two wage-earn-
ers to stay above the poverty line. The
Latino Fairness Act, as much as any
other legislation this Congress will
consider, tells Americans and the world
that we do value families. It says that
we will not turn family members away
when they have for years been a part of
America—working, serving their com-
munity, and contributing to the well-
being of their families and our country.

We read stories every day in the
paper and in magazines about the
innovators and leaders of the new econ-
omy. Thanks in many respects to
them, the technology sector is boom-
ing. That sector now needs the relief
that the H–1B legislation will provide.
However, we must remember that peo-
ple like Gheycell also exist—people
who are not the subject of biographies
and ‘‘man-of-the-year’’ awards—that
need relief too.

Whle the Latino Fairness measures
may not be technically germane to the
H–1B bill, they are highly relevant to
the issues we are debating today. The
general goal of the H–1B legislation is
to admit immigrants to our country to
work and contribute to our economic
prosperity. Why then are we attempt-
ing to limit consideration of a bill that
would allow people who have been liv-
ing and working in the United States
to stay here and continue to contribute
to our prosperity? We seem to be giving
with one hand, and taking with the
other. By obstructing the Latino Fair-
ness Act, we are effectively closing our
doors and contributing to a process
that will result in the departure of peo-
ple that have been working and adding
to our prosperity for years. At a time
when job vacancies are commonplace,
we can’t afford as a nation to turn peo-
ple out. If we want to help the high
tech community, our economic well-
being, and families, we need to pass
both the H–1B and Latino fairness bills,
and I hope that my colleagues will
agree with me on this matter.

The PRESIDING OFFICER. Under
the previous agreement, the Senator
from Utah is recognized for 10 minutes
prior to the vote.

Mr. HATCH. Mr. President, I spoke
at length this morning on the issues
before us, so I will try and be brief now.

First, let me begin by emphasizing
how critical this bill is for our coun-
try’s future. The second vote this after-
noon is on the Hatch substitute to the
underlying bill, S. 2045. Like the bill,
the substitute raises the annual cap on
H–1B visas to 195,000 in each of the next
three years. The increase in the num-
ber of highly skilled temporary work-
ers will help American companies con-
tinue to create jobs in this country and
maintain their competitiveness in the
global economy.

But this substitute, however, does a
lot more. The use of skilled foreign
labor is nothing more than a tem-
porary stop gap solution to a long term
problem we face in this Century. The
problem is one of ensuring that our
high tech industry has an adequate
number of highly trained and educated
workers to fill the demand. To hear
some of my colleagues in recent days,
one would think there is nothing in
this bill on educating our young people
and training our workforce. That is
simple and completely inaccurate. The
substitute contains important edu-
cation and training provisions, worked
out with my colleagues—including Sen-
ators LIEBERMAN, FEINSTEIN, KENNEDY,
and ABRAHAM. Senators ABRAHAM and
KENNEDY are respectively the chairman
and ranking member of the Immigra-
tion Subcommittee. These provisions
use the fees generated by these visas to
finance important education and train-
ing programs for our children and our
current workforce. These are critical
measures for our country.

That, Mr. President, is the matter at
hand. Unfortunately, however, much of
the discussion and debate this week
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has been on an unrelated and far-reach-
ing immigration matter—the so-called
Latino fairness bill. As I noted in some
detail this morning, this measure,
which purports to simply restore due
process to a limited group is a broad,
far-reaching and costly new amnesty
program, conservatively estimated to
cost $1.4 billion over the next 10 years.
It provides amnesty to hundreds of
thousands if not millions of illegal
aliens on an ongoing basis—or, in other
words, an amnesty, ‘‘rolling’’ am-
nesty—over the next 5 years. That is
right, Mr. President—it is a rolling am-
nesty, obviously creating an incentive
for illegal aliens to continue to escape
the law because the rewards for those
who are most effective at remaining in
this country illegally happen to be per-
manent resident status.

But this so-called Latino fairness is
no fairness at all—no fairness to the
millions of immigrants who have and
will continue to play by the rules and
follow the legal process. I have said to
my friends on the other side, if we are
so eager to increase the supply of labor
from abroad, if we are so eager to unify
families, then perhaps we should exam-
ine lifting the caps on legal immi-
grants or at least cutting down their
waiting periods.

I am willing to work on that, but I
can never get any cooperation from the
other side. They want to have a ‘‘roll-
ing’’ amnesty for several million ille-
gal aliens in this country who can
evade the law for a matter of time and
then be eligible for full nonresident
status on the way to citizenship.

To summarize:
First, the so-called Latino fairness

bill extends a broad amnesty to illegal
immigrants here since 1986.

Second, it is a ‘‘rolling’’ amnesty, so
that over the next 5 years we move the
date up to 1991.

Third, a conservative CBO estimate,
even without considering the ‘‘rolling’’
provision, puts the cost of the amnesty
at $1.4 billion over 10 years.

Fourth, this provision rewards illegal
immigrants who have been the most ef-
fective in evading law enforcement.

What this proposal does not do, and
what I think real Latino fairness would
be is:

First, we should increase the number
of legal immigrants allowed in this
country annually if such an increase is
needed to ensure an adequate labor
supply and greater family unification.
This would be a wise thing to do. It
would be a fair thing to do. It would
also be the legal thing to do, compared
to what they are trying to do over
there.

They are trying to enact a bill that
they did not even have the foresight to
bring up on the floor or to file until
July 25 of this year.

Mr. DURBIN. Will the Senator yield?
Mr. HATCH. I only have a limited pe-

riod of time, so I have to finish my re-
marks.

Second, we should expedite INS re-
view of petitions by family members of

citizens. Let’s face it, the INS is in a
mess right now, and it could be re-
formed to expedite the processing of
legal immigrants.

Third, we should restore the right of
persons allowed amnesty back in 1986
to have their claims adjudicated.

These three changes in law, in con-
trast to what is proposed today by our
friends on the other side, would be real
Latino fairness. It would reward those
who have followed the law and played
by the rules.

So this is where we are. The vote we
are about to have on suspending the
rules is a ‘‘have it both ways’’ vote. My
colleagues voted overwhelmingly for
cloture yesterday—including almost
all Democrats and all Republicans. The
last time I looked, cloture meant the
inability to consider nongermane
amendments.

Today, many of these same persons
who voted for cloture are voting to sus-
pend the results of that vote and allow
debate on this unrelated measure. To-
morrow, they will probably vote for
cloture again.

So on Tuesday, the high-tech com-
munity gets its vote. On Wednesday,
many of the same group vote to undo
their vote, and on Thursday they vote
with high tech again. Oh, it is con-
fusing when you are trying to have it
both ways.

I hope no one will be fooled by what
is happening. I urge my colleagues to
oppose suspending the rules, which is
an extraordinary procedural move
aimed at playing politics.

I am told that this procedure of sus-
pending the rules has not been used
since 1982. I do not believe it has ever
been used in this manner for crass po-
litical purposes and maneuvering. I
hope it will be overwhelmingly re-
jected. I hope that, once again, we will
vote for cloture on this bill.

Mr. President, I ask unanimous con-
sent that a letter from the Chamber of
Commerce dated September 26, 2000, be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. CHAMBER OF COMMERCE,
Washington, DC, September 26, 2000.

TO MEMBERS OF THE UNITED STATES SEN-
ATE: On behalf of the U.S. Chamber of Com-
merce, the world’s largest business federa-
tion representing more than three million
businesses and organizations of every size,
sector, and region, I wish to clarify our posi-
tion with regard to the current debate on the
H–1B legislation and proposals unrelated to
that legislation concerning legalization of
certain workers already in the United
States. During this afternoon’s debate on
this issue, there have been misleading state-
ments as to the Chamber’s position on provi-
sions relating to updating the registry date,
restoring section 245(i), and adjustments for
certain Central Americans.

While the U.S. Chamber of Commerce, as
part of the Essential Worker Immigration
Coalition, has expressed its general support
for these concepts, it strongly opposes ef-
forts to amend the pending H–1B legislation
with these provisions. These are completely

separate issues and must be considered sepa-
rately.

Sincerely,
R. BRUCE JOSTEN.

Mr. HATCH. Mr. President, I have
heard all this talk on the other side
about how all these people are sup-
porting what they want to do. It just
‘‘ain’t’’ true. Let me read this letter
dated September 26, 2000:

TO MEMBERS OF THE UNITED STATES SEN-
ATE: On behalf of the U.S. Chamber of Com-
merce, the world’s largest business federa-
tion representing more than three million
businesses and organizations of every size,
sector, and region, I wish to clarify our posi-
tion with regard to the current debate on the
H–1B legislation and proposals unrelated to
that legislation concerning legalization of
certain workers already in the United
States. During this afternoon’s debate on
this issue, there have been misleading state-
ments as to the Chamber’s position on provi-
sions relating to updating the registry date,
restoring section 245(i), and adjustments for
certain Central Americans.

While the U.S. Chamber of Commerce, as
part of the Essential Worker Immigration
Coalition, has expressed its general support
for these concepts, it strongly opposes ef-
forts to amend the pending H–1B legislation
with these provisions. These are completely
separate issues and must be considered sepa-
rately.

Sincerely,
R. BRUCE JOSTEN.

Executive Vice President Government Affairs.

Mr. President, it is remarkable to
say all these organizations support this
type of extraordinary procedural ma-
neuvering. Because when you really
look at what the organizations sup-
port, they support a regular process
whereby the committee with jurisdic-
tion holds real substantive hearings to
determine what is right and what is
wrong. The organizations do not sup-
port just slamming some bill that
would change our immigration laws
wholesale—on the floor at the last
minute—for no other reason than to
try to indicate that they are currying
favor with certain groups in this soci-
ety. In reality this so-called Latino
fairness bill would undermine every
one of the people who have come here
legally, have earned their right to be
citizens, and have abided by the rules
of this country.

That is just not right. I think this
type of procedural maneuvering and
politicking should not occur on some-
thing where most everybody in this
body agrees. And we—most every-
body—agrees that this bill should pass.

Mr. President, I ask for the yeas and
nays on the pending motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
Mr. HATCH. Mr. President, I yield

the floor.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to suspend the rules in reference to
amendment no. 4184. The yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.
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Mr. REID. I announce that the Sen-

ator from California (Mrs. FEINSTEIN),
and the Senator from Connecticut (Mr.
LIEBERMAN) are necessarily absent.

The result was announced—yeas 43,
nays 55, as follows:

[Rollcall Vote No. 257 Leg.]

YEAS—43

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Cleland
Conrad
Daschle
Dodd
Dorgan
Durbin
Edwards

Feingold
Graham
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lincoln

Mikulski
Miller
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Torricelli
Wellstone
Wyden

NAYS—55

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Byrd
Campbell
Chafee, L.
Cochran
Collins
Craig
Crapo
DeWine
Domenici
Enzi
Fitzgerald

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kyl
Lott
Lugar
Mack
McCain
McConnell

Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—2

Feinstein Lieberman

The PRESIDING OFFICER. On this
vote the ayes are 43, the nays are 55.
Two-thirds of the Senators duly chosen
not having voted in the affirmative,
the motion is rejected.

Mr. HATCH. Mr. President, I move to
reconsider the vote, and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 4178

The PRESIDING OFFICER. Under
the previous order, amendment No. 4201
is agreed to, and amendment No. 4183,
as thus amended, is agreed to.

The amendments (Nos. 4201 and 4183)
were agreed to.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 4178.

Mr. HATCH. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from California (Mrs. FEINSTEIN)
and the Senator from Connecticut (Mr.
LIEBERMAN) are necessarily absent.

The PRESIDING OFFICER (Mr.
VOINOVICH). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 96,
nays 2, as follows:

[Rollcall Vote No. 258 Leg.]
YEAS—96

Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee, L.
Cleland
Cochran
Collins
Conrad
Craig
Crapo
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Edwards

Enzi
Feingold
Fitzgerald
Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lincoln
Lott
Lugar

Mack
McCain
McConnell
Mikulski
Miller
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner
Wyden

NAYS—2

Hollings Wellstone

NOT VOTING—2

Feinstein Lieberman

The amendment (No. 4178) was agreed
to.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader.
f

NATIONAL ENERGY SECURITY ACT
OF 2000—MOTION TO PROCEED

Mr. LOTT. Mr. President, I now with-
draw the pending motion to proceed to
S. 2557.

The PRESIDING OFFICER. The Sen-
ator has that right. The motion is
withdrawn.
f

AMERICAN COMPETITIVENESS IN
THE TWENTY-FIRST CENTURY
ACT OF 2000—Continued

AMENDMENT NO. 4214 TO AMENDMENT NO. 4177

Mr. LOTT. Mr. President, I call up
amendment No. 4214 at the desk to the
pending first degree amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT]

proposes an amendment numbered 4214 to
amendment No. 4177.

Mr. LOTT. I ask unanimous consent
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

AMENDMENT NO. 4216

Mr. LOTT. Mr. President, I now call
up amendment No. 4216 at the desk to
the pending bill and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT]

proposes an amendment numbered 4216.

Mr. LOTT. I ask unanimous consent
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. LOTT. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
AMENDMENT NO. 4217 TO AMENDMENT NO. 4216

Mr. LOTT. Mr. President, I now call
up the filed second-degree amendment
No. 4217 at the desk to the pending
amendment and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT]

proposes an amendment numbered 4217 to
amendment No. 4216.

Mr. LOTT. I ask unanimous consent
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

MOTION TO RECOMMIT

Mr. LOTT. Mr. President, I move to
recommit the bill back to the Judici-
ary Committee to report back forth-
with, and I send the motion to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT]

moves to recommit the bill to the Com-
mittee on the Judiciary with instructions to
report back forthwith.

Mr. LOTT. Mr. President, I ask for
the yeas and nays on the motion.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
AMENDMENT NO. 4269

Mr. LOTT. Mr. President, I now send
an amendment to the desk to the pend-
ing motion to recommit with instruc-
tions.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT]

proposes an amendment numbered 4269.

Mr. LOTT. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. LOTT. I ask for the yeas and
nays on the amendment.
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The PRESIDING OFFICER. Is there a

sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.
AMENDMENT NO. 4270 TO AMENDMENT NO. 4269

Mr. LOTT. Mr. President, I send a
second-degree amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. LOTT]

proposes an amendment numbered 4270 to
amendment No. 4269.

Mr. LOTT. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

f

NATIONAL ENERGY SECURITY ACT
OF 2000—MOTION TO PROCEED

Mr. LOTT. Mr. President, I now move
to proceed to S. 2557, regarding Amer-
ica’s dependency on foreign oil sources.

The PRESIDING OFFICER. The mo-
tion is debatable.

f

MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that there be a period
for the transaction of morning busi-
ness, with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The assistant minority leader.
Mr. REID. Mr. President, before the

majority leader leaves the floor, I
know that he and the minority leader
have had the opportunity to speak this
afternoon. I haven’t had an oppor-
tunity to speak since that took place.

For purposes of informing Members,
could the leader give us some idea of
what we can expect. We know that to-
morrow is pretty well filled up. We
have 7 hours set aside for the con-
tinuing resolution, but there is some
progress being made on various bills.
Energy and water, they are reading
that now. Hopefully, that might be
filed tonight.

Mr. LOTT. I might say, Mr. Presi-
dent, I know the Senator from Nevada
helped with some of the completion ef-
forts on that energy and water appro-
priations bill. We should have it ready,
hopefully, to be considered tomorrow;
if not tomorrow, then the first part of
next week.

I yield further for his questions and
then I have some answers for him.

Mr. REID. On the H–1B, we are ready
to vote on it. We have tried to have a
vote on the Latino and Immigrant
Fairness Act. There was one this after-
noon that this Senator considers a vote
on that amendment. Perhaps we are ar-
riving at a point where we can start
moving some of these things because I
know we are going to get out of here
next Thursday or Friday.

Mr. LOTT. That sounds like an excel-
lent suggestion to me, Mr. President.

If I could respond, of course, the Sen-
ator is correct when he noted that we
have, I believe, 7 hours of time that
will be consumed, if it is all used, to
discuss the continuing resolution. And,
of course, we would have a vote at the
end of that time. Obviously, Senator
REID and others have made their points
on the immigration issue. The H–1B
issue, hopefully, we could come to
agreement to have a vote scheduled on
that. And I would like to work with the
minority in determining what time
they would find agreeable to have that
vote. Perhaps we could do that tomor-
row. I am fixing to ask consent that we
consider the D.C. appropriations bill,
which would give us a time agreement
on that, if we could get that.

On the appropriations bills, it is like
all appropriations conferences. They
are never closed until they are closed.
There are one or two issues that are
very important that are still pending
on a number of them. Interior appro-
priations, I believe, is very close to clo-
sure. There is still discussion going on
with regard to so-called lands legacy
funding and the CARA conservation
bill.

The Agriculture appropriations bill is
very close to conclusion. Once again,
we have a couple of issues that have to
be dealt with in finality. One of them is
how do you deal with the sanctions
question. A lot of people are making
suggestions and, hopefully, a com-
promise can be reached that satisfies
the great majority of the Senate and
the House, Republicans and Democrats.

We think we are very close on the
HUD–VA appropriations bill. The infor-
mation I get is the administration is
signaling that they think that could be
an acceptable bill. There might be
some issues that would be considered
being added to that, not necessarily ap-
propriations bills.

The Transportation appropriations
bill, I believe, is for the most part
done, with one remaining issue that is
very difficult to resolve. But I know
the Senator from New Jersey has a
very passionate feeling about that. I
understand that. So there are at least
four or five appropriations bills that
are pretty close to being wrapped up in
terms of the dollar amounts. There is
about one policy issue left on each one
of them.

We hope to have two or three of those
done, perhaps in the House of Rep-
resentatives tomorrow, and then as
quickly as we could get to them after
that, we would want to do that.

I might say, I am expecting that we
will be in session obviously on Monday.
We do have the Jewish holiday to
honor on Friday, September 29. But we
will expect to be here on Monday, Octo-
ber 2, and could be having votes on
these conferences that Monday.

I want to give Senators as much no-
tice as we can, although we have indi-
cated for quite some time that that
first week in the new fiscal year, obvi-

ously we will have to be prepared to be
in session the whole week and into the
night, if necessary.

Those are the issues we now have
identified. There are a number of other
issues that are being worked on. The
Finance Committee has been doing
some work on the railroad retirement
bill and on the community renewal leg-
islation, two issues in which I know
there is a lot of interest on both sides
of the Capitol. I will give the Senator
that list, and, hopefully, we can begin
to work together to move a number of
these. I believe I sense that oppor-
tunity now, when maybe it hadn’t been
quite ready for that earlier.
f

HEROISM OF WILLIBALD C.
BIANCHI AND LEO K. THORSNESS

Mr. DASCHLE. Mr. President, the
state of South Dakota has just dedi-
cated a very special park at my alma
mater, South Dakota State University.
This park holds two new granite mark-
ers, each honoring a former SDSU stu-
dent who won the Congressional Medal
of Honor, our nation’s highest award
for valor in action against an enemy
force.

Today I offer my solemn appreciation
to these great Americans: First Lieu-
tenant Willibald C. Bianchi, whose her-
oism occurred in the Philippines during
the first weeks of World War II, and Lt.
Colonel Leo K. Thorsness, who was
decorated for his feats as a fighter pilot
over North Vietnam.

First Lieutenant Bianchi, a Min-
nesota native, was a football player at
SDSU and graduated in 1940 with a de-
gree in animal science. During World
War II, he served in the 45th Infantry,
Philippine Scouts, one of the largest
units in the Philippines during the Jap-
anese invasion of December 1941. The
invasion was brutally effective and,
after less than a month, our Filipino
and American troops were forced to re-
treat onto the Bataan Peninsula where
they mounted a final stand against a
numerically superior foe.

For three desperate months, the
Americans and Filipinos battled the
Japanese in a sweltering, mountainous
jungle. Food was limited and medical
supplies scarce. About a month into
the fight, however, First Lieutenant
Bianchi participated in a crucial series
of battles that helped eliminate a
pocket of Japanese troops behind the
American line.

Four days after the Japanese incur-
sion, our forces targeted ‘‘the Big
Pocket’’ in a coordinated infantry-tank
attack. A tank was lost and only slight
gains made. On February 3, our forces
tried again. Although he was assigned
to another unit, First Lieutenant
Bianchi volunteered to join a rifle pla-
toon that was directed to destroy two
machine gun nests. While leading part
of the platoon, First Lieutenant
Bianchi was struck by two bullets in
his left hand. Refusing to pause for
first aid, he dropped his rifle and began
firing a pistol. He located one of the

VerDate 27-SEP-2000 02:25 Sep 28, 2000 Jkt 079060 PO 00000 Frm 00046 Fmt 4624 Sfmt 0634 E:\CR\FM\G27SE6.121 pfrm02 PsN: S27PT1



CONGRESSIONAL RECORD — SENATE S9377September 27, 2000
machine gun nests and silenced it with
grenades. When wounded again, this
time by machine gun bullets through
his chest muscles, First Lieutenant
Bianchi climbed atop an American
tank, seized its anti-aircraft gun, and
fired into another enemy position until
he was knocked off the tank by a third
severe bullet wound.

This story has a sad ending. First
Lieutenant Bianchi survived that day
and returned to the fight a month
later. The American-Filipino forces
crushed ‘‘the Big Pocket’’ about a week
after his heroics. But the Japanese
would take Bataan in the end, and
First Lieutenant Bianchi was sent off
on the Bataan Death March. Though he
survived the march, he died on January
9, 1945, when an American plane
bombed a Japanese prison ship, not re-
alizing that it held Americans.

The other hero memorialized in
Brookings is Lt. Colonel Leo
Thorsness, with whom I share some
history. We both studied at SDSU, we
both served in the Air Force, and we
both ran for South Dakota’s 1st Con-
gressional District seat in 1978. While I
prevailed, it was only by the skin of
my teeth—110 votes out of more than
129,000 total ballots. And from that
struggle, I gained a first-hand apprecia-
tion of the spirit, determination and
patriotism of Leo Thorsness. For me,
that experience enhances my apprecia-
tion for the remarkable story of a 35-
year-old Air Force major who, in the
words of his strike force commander,
took on ‘‘most of North Vietnam all by
himself.’’

Lt. Colonel Thorsness had served as a
pilot for about 15 years when he was as-
signed to the 357th Tactical Fighter
Squadron at Takhli Royal Thai Air
Base. Lt. Colonel Thorsness was sent in
just months after the Soviet Union
began supplying North Vietnam with
surface-to-air missiles (SAMs), and his
mission was a new and dangerous one—
distract and destroy the SAMs so that
U.S. bombers could deliver their ord-
nance.

At one o’clock in the afternoon on
Wednesday, April 19, 1967, his F–105
screamed off the runway, headed for
the Xuan Mai army barracks and stor-
age supply area, 37 miles southwest of
Hanoi. Lt. Colonel Thorsness and his
wingman attacked from the south,
while another pair of F–105s attacked
from the north. He silenced one SAM
site with missiles, and then destroyed a
second SAM site with bombs. But in
the attack on the second site, Lt. Colo-
nel Thorsness’ wingman was shot down
by intensive anti-aircraft fire, and the
plane’s pilot and electronic warfare of-
ficer were forced to eject over North
Vietnam. Lt. Colonel Thorsness circled
their parachutes and relayed their po-
sition to search and rescue crews.
While he was circling, a MIG–17 was
sighted in the area. Lt. Colonel
Thorsness immediately initiated an at-
tack and destroyed the MIG, but he
was then forced to depart the area in
search of an aerial tanker for refueling.

After learning that rescue heli-
copters had arrived, but that no addi-
tional F–105s were arriving to provide
cover, Lt. Colonel Thorsness returned
alone, flying back through an area
bristling with SAMs and anti-aircraft
guns to the downed flyers’ position. As
he approached, he spotted four MIG–17
aircraft, which he attacked, damaging
one and driving away the rest. Soon it
became clear that Lt. Colonel
Thorsness’ plane lacked sufficient fuel
to continue protecting the rescue oper-
ation and that he would have to find an
aerial tanker. On his way to the tank-
er, however, Lt. Colonel Thorsness re-
ceived a distress call from a fellow F–
105 pilot who had gotten lost in battle
and was running critically low on fuel.
In response, Lt. Colonel Thorsness al-
lowed that pilot to refuel at the tank-
er, while he himself flew toward the
Thai border, a decision that may have
saved the other plane and the life of its
pilot, according to the Medal of Honor
citation. Lt. Colonel Thorsness man-
aged to return to a forward operating
base—‘‘With 70 miles to go, I pulled the
power back to idle and we just glided
in,’’ he would recall later. ‘‘We were in-
dicating ‘empty’ when the runway
came up just in front of us.’’

A week-and-a-half later, on a similar
mission, Lt. Colonel Thorsness was
shot down over North Vietnam by a
heat-seeking missile from a MIG–21. He
spent the next six years as a North Vi-
etnamese prisoner of war. He was re-
leased on March 4, 1973, and in October
of that year, the President of the
United States draped the light blue rib-
bon of the Congressional Medal of
Honor around Lt. Colonel Thorsness’
neck.

The official citation says: ‘‘Lt. Colo-
nel Thorsness’ extraordinary heroism,
self-sacrifice, and personal bravery in-
volving conspicuous risk of life were in
the highest traditions of the military
service and have reflected great credit
upon himself and the U.S. Air Force.’’
I could not have put it any better my-
self.

With this statement before the
United States Senate, I join in saluting
First Lieutenant Bianchi and Lt. Colo-
nel Thorsness. As Congressional Medal
of Honor winners, they are a symbol of
the finest our nation has to offer. Their
feats serve as extraordinary lessons in
courage, commitment, and self sac-
rifice, and I am proud that they are
identified with my home state.
f

THE PROFESSIONAL STANDARDS
FOR GOVERNMENT ATTORNEYS
ACT OF 2000
Mr. LEAHY. Mr. President, I spoke

earlier this month about the con-
tinuing problems for Federal law en-
forcement caused by the so-called
McDade law, which was slipped into
the omnibus appropriations law at the
end of the last Congress. I discussed
how the interplay of the McDade law
and a recent attorney ethics decision
by the Oregon Supreme Court is se-

verely hampering Federal law enforce-
ment efforts in Oregon. Oregon’s Fed-
eral prosecutors will no longer use fed-
erally authorized investigative tech-
niques such as wiretaps and consensual
monitoring, and by the end of this
week, the FBI will shut down Port-
land’s Innocent Images undercover op-
eration, which targets child pornog-
raphy and exploitation. This is just the
latest example of how the McDade law
has impeded important criminal pros-
ecutions, chilled the use of traditional
Federal investigative techniques and
posed multiple hurdles for Federal
prosecutors.

Due to my serious concerns about the
adverse effects of the McDade law on
Federal law enforcement efforts, I in-
troduced S. 855, the Professional Stand-
ards for Government Attorneys Act, on
April 21, 1999. The Justice Department
has called this legislation ‘‘a good ap-
proach that addresses the two most
significant problems caused by the
McDade Amendment—confusion about
what rule applies and the issue of con-
tacts with represented parties.’’

Since that time, I have conferred
with a number of lawmakers from both
sides of the aisle about crafting an al-
ternative to the McDade law. Together,
we worked out a proposal based on S.
855, which would address the problems
that have caused by the McDade law,
while adhering to the basic premise of
that law— that the Department of Jus-
tice should not have the authority it
long claimed either to write its own
ethics rules or to exempt its lawyers
from the ethics rules adopted by the
Federal courts. Based on these discus-
sions, I am filing this substitute
amendment to my bill, S. 855.

I regret that we have squandered op-
portunities to move any corrective leg-
islation through the Congress. The con-
sequences of our inaction have been se-
vere, as I have discussed, and it is clear
that Federal law enforcement efforts
will continue to suffer if we do not act
now.

I ask unanimous consent that a copy
of the substitute amendment and a sec-
tion-by-section summary be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
SUMMARY OF THE PROFESSIONAL STANDARDS

FOR GOVERNMENT ATTORNEYS ACT OF 2000
1. OVERVIEW

The Professional Standards for Govern-
ment Attorneys Act of 2000 adheres to the
basic premise of section 801 of the omnibus
appropriations act for fiscal year 1999 (Pub.
L. 105–277), commonly known as the McDade
law: the Department of Justice does not have
the authority it has long claimed to write its
own ethics rules. The proposed legislation
would establish that the Department may
not unilaterally exempt federal trial lawyers
from the rules of ethics adopted by the fed-
eral courts. Federal courts are the more ap-
propriate body to establish rules of profes-
sional responsibility for federal prosecutors,
not only because federal courts have tradi-
tional authority to establish such rules for
lawyers generally, but because the Depart-
ment lacks the requisite objectivity.
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The first part of the proposed legislation

embodies the traditional understanding that
when lawyers handle cases before a federal
court, they should be subject to the federal
court’s rules of professional responsibility,
and not to the possibly inconsistent rules of
other jurisdictions. By incorporating this or-
dinary choice-of-law principle, the proposed
legislation would preserve the federal courts’
traditional authority to oversee the profes-
sional conduct of federal trial lawyers, in-
cluding federal prosecutors. It would thereby
avoid the uncertainties presented by the
McDade law, which subjects federal prosecu-
tors to state laws, rules of criminal proce-
dure, and judicial decisions which differ from
existing federal law.

The second part of the proposed legislation
addresses the most pressing contemporary
question of government attorney ethics—
namely, the question of which rule should
govern government attorneys’ communica-
tions with represented persons. It asks the
Judicial Conference of the United States to
submit to the Supreme Court a proposed uni-
form national rule to govern this area of pro-
fessional conduct, and to study the need for
additional national rules to govern other
areas in which the proliferation of local rules
may interfere with effective federal law en-
forcement. The Rules Enabling Act process
is the ideal one for developing such rules,
both because the federal judiciary tradition-
ally is responsible for overseeing the conduct
of lawyers in federal court proceedings, and
because this process would best provide the
Supreme Court an opportunity fully to con-
sider and objectively to weigh all relevant
considerations.

2. SHORT TITLE

Section one is the short title of the bill.
3. AMENDMENTS TO 28 U.S.C. 530B

Section two supersedes the McDade law
with a new 28 U.S.C. 530B, consisting of four
subsections.

Subsection (a) codifies the definition of
‘‘attorney for the Government’’ in the cur-
rent Department of Justice regulations, and
also includes in the definition any outside
special counsel, or employee of such counsel,
as may be appointed by the Attorney Gen-
eral under 28 CFR 600.1 or any other provi-
sion of law.

Subsection (b) establishes a clear choice-
of-law rule for government attorneys with
respect to standards of professional responsi-
bility, modeled on Rule 8.5(b) of the ABA’s
Model Rules of Professional Conduct. An at-
torney who is handling a case in court would
be subject to the professional standards es-
tablished by the rules and decisions of that
court. An attorney who is conducting a
grand jury investigation would be subject to
the professional standards of the court under
whose authority the grand jury was
impanelled. In other circumstances, where
no court has clear supervisory authority
over particular conduct, an attorney would
be subject to the professional standards es-
tablished by rules and decisions of the
United States district court for the judicial
district in which the attorney principally
performs his official duties, except that the
Act does not apply to government attorney
conduct that is unrelated to the attorney’s
work for the government.

Thus, for example, an Assistant United
States Attorney for the Eastern District of
New York would ordinarily be subject to the
attorney conduct rules prescribed by the
E.D.N.Y. courts, as interpreted and applied
by those courts. If the attorney handled a
government appeal in the United States
Court of Appeals for the Second Circuit, the
attorney’s conduct in connection with the
appeal would be subject to the local rules
and interpretive decisions of the Second Cir-

cuit. If cross-designated to handle a prosecu-
tion in another judicial district, e.g., the
District of New Jersey, the attorney’s con-
duct with respect to that prosecution would
be subject to the local federal district court
rules. Similarly, if the attorney were to han-
dle a matter for the government before a
New York State court, the attorney would be
subject to the professional standards estab-
lished by the rules and decisions of that
court, in the same manner and to the same
extent as other New York State practi-
tioners.

This provision anticipates that the Su-
preme Court might promulgate one or more
uniform national rules governing the profes-
sional conduct of government attorneys
practicing before the federal courts. In this
event, the terms of the uniform national rule
would apply.

Subsection (c) codifies the predominant
practice with respect to state disciplinary
proceedings against government attorneys.
A government attorney whose conduct is
subject to the professional standards of a
federal court may be disciplined by state au-
thorities only if referred to state authorities
by a federal court. No referral is needed
when the applicable professional standards
are those of a state court (which may occur,
under subsection (b), if the attorney is han-
dling a matter before a state court). This
gatekeeping provision ensures that federal
courts will have the first opportunity to in-
terpret and apply federal court rules to gov-
ernment attorneys, while leaving substantial
enforcement authority with state discipli-
nary bodies. This provision also specifically
promotes federal uniformity in the applica-
tion of professional standards to government
attorneys.

Subsection (d) clarifies the law regarding
the licensing of government attorneys, an
issue that is currently addressed through the
appropriations process. Since 1979, appropria-
tions bills for the Department of Justice
have incorporated by reference section 3(a)
of Pub. L. 96–132, which states: ‘‘None of the
sums authorized to be appropriated by this
Act may be used to pay the compensation of
any person employed after the date of the
enactment of this Act as an attorney (except
foreign counsel employed in special cases)
unless such person shall be duly licensed and
authorized to practice as an attorney under
the laws of a State, territory, or the District
of Columbia.’’

Subsection (d) codifies this longstanding
requirement, and also makes clear that gov-
ernment attorneys need not be licensed
under the laws of any state in particular.
The clarification is necessary to ensure that
local rules regarding state licensure are not
applied to federal prosecutors. Cf. United
States v. Straub, No. 5:99 Cr. 10 (N.D. W. Va.
June 14, 1999) (granting defense motion to
disqualify the Assistant United States Attor-
ney because he was not licensed to practice
in West Virginia).

Subsection (e), like the McDade law, au-
thorizes the Attorney General to make and
amend rules to assure compliance with sec-
tion 530B.

4. JUDICIAL CONFERENCE REPORTS AND
RECOMMENDATIONS

Section three directs the Judicial Con-
ference of the United States to prepare two
reports regarding the regulation of govern-
ment attorney conduct. Both reports would
contain recommendations with respect to
the advisability of uniform national rules.

The first report would address the issue of
contacts with represented persons, which has
generated the most serious controversy re-
garding the professional conduct of govern-
ment attorneys. See, e.g., State v. Miller, 600
N.W.2d 457 (Minn. 1999); United States v.

McDonnell Douglas Corp., 132 F.3d 1252 (8th
Cir. 1998); United States v. Lopez, 4 F.3d 1455
(9th Cir. 1993); United States v. Hammad, 858
F.2d 834 (2d Cir. 1988).

Rule 4.2 of the ABA’s Model Rules of Pro-
fessional Conduct and analogous rules adopt-
ed by state courts and bar associations place
strict limits on when a lawyer may commu-
nicate with a person he knows to be rep-
resented by another lawyer. These ‘‘no con-
tact’’ rules preserve fairness in the adver-
sarial system and the integrity of the attor-
ney-client relationship by protecting parties,
potential parties and witnesses from lawyers
who would exploit the disparity in legal skill
between attorneys and lay people and dam-
age the position of the represented person.
Courts have given a wide variety of interpre-
tations to these rules, however, creating un-
certainty and confusion as to how they apply
in criminal cases and to government attor-
neys. For example, courts have disagreed
about whether these rules apply to federal
prosecutor contacts with represented persons
in non-custodial pre-indictment situations,
in custodial pre-indictment situations, and
in post-indictment situations involving the
same or different matters underlying the
charges.

Lawyers who practice in federal court—and
federal prosecutors in particular—have a le-
gitimate interest in being governed by a sin-
gle set of professional standards relating to
frequently recurring questions of profes-
sional conduct. Further, any rule governing
federal prosecutors’ communications with
represented persons should be respectful of
legitimate law enforcement interest as well
as the legitimate interests of the represented
individuals. Absent clear authority to en-
gage in communications with represented
persons—when necessary and under limited
circumstances carefully circumscribed by
law—the government is significantly ham-
pered in its ability to detect and prosecute
federal offenses.

The proposed legislation charges the Judi-
cial Conference with developing a uniform
national rule governing government attor-
ney contacts with represented persons. Given
the advanced stage of dialogue among the in-
terested parties—the Department of Justice,
the ABA, the federal and state courts, and
others—the Committee is confident that a
satisfactory rule can be developed within the
one-year time frame established by the bill.

While the ‘‘no contact’’ rule poses the most
serious challenge to effective law enforce-
ment, other rules of professional responsi-
bility may also threaten to interfere with le-
gitimate investigations. The proposed legis-
lation therefore directs the Judicial Con-
ference to prepare a second report addressing
broader questions regarding the regulation
of government attorney conduct. This re-
port, to be completed within two years,
would review any areas of conflict or poten-
tial conflict between federal law enforce-
ment techniques and existing standards of
professional responsibility, and make rec-
ommendations concerning the need for addi-
tional national rules.

f

HISPANIC HERITAGE MONTH

Mr. KERRY. Mr. President, I would
like to take this opportunity to com-
memorate the 30-day period from Sep-
tember 15 through October 15, which
was designated by the President as His-
panic Heritage Month. Hispanic Herit-
age Month was first initiated by Con-
gress in 1968 to celebrate the diverse
cultures, traditions, and valuable con-
tributions of Hispanic people in the
United States.
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We are living through the longest

and strongest economic boom in Amer-
ican history. Since 1992, our economy
has created 22 million new jobs—and
Hispanics in Massachusetts and around
the country are sharing in our national
prosperity and contributing to this
marvelous growth. Since 1993, Hispanic
employment has increased by nearly
one-third nationwide, and median
weekly wages for Hispanics have risen
more than 16 percent. The unemploy-
ment rate for Hispanics is the lowest
since we began tracking it, and the me-
dian income for Hispanic households
has risen 15.9 percent over the last
three years.

But for all our progress, we know
that many challenges remain. The
dropout rate for Hispanic youth is as-
tonishingly high. There are far too
many young people with nothing to do
after school, and the unemployment
rate is still too high in many predomi-
nately-Hispanic communities. We can-
not ignore or turn our backs on these
young people, because they are truly
the future of this nation. And pros-
perity that is not broadly shared is not
true prosperity.

In February of 1994, President Clin-
ton signed Executive order 12900, ‘‘Edu-
cational Excellence for Hispanic Amer-
icans,’’ specifically, ‘‘To advance the
development of human potential, to
strengthen the Nation’s capacity to
provide high-quality education, and to
increase opportunities for Hispanic
Americans to participate in and benefit
from Federal education programs.’’ I
am proud to tell you about an initia-
tive in my state, the Massachusetts
Education Initiative for Latino Stu-
dents (MEILS), which was created to
implement the White House Initiative
on Educational Excellence for Hispanic
Americans in Massachusetts. MEILS
created a Steering Committee respon-
sible for developing and implementing
a comprehensive approach for dealing
with Latino educational issues state-
wide. MEILS has formulated a partner-
ship between the state, federal, and
local government to ensure high-level
educational achievements for Latino
students, from preschoolers to lifelong
learners. MEILS has already estab-
lished working groups in 13 of the com-
munities with the highest percentages
of Hispanic populations in the state of
Massachusetts. Last Fall, MEILS held
a conference in Worcester, Massachu-
setts, expecting approximately 300–400
participants, but ultimately drawing
700. They are currently planning their
second conference, anticipating over
1,000 participants.

By 2050, one-quarter of all Americans
will be Hispanic. In Massachusetts,
Hispanics comprise 6% of the popu-
lation and have made significant con-
tributions to our communities, to our
workplaces, to our public schools, and
to academe. One of those contributors,
Juan Maldacena, an Associate Pro-
fessor of Physics at Harvard Univer-
sity, recently secured a MacArthur
Foundation ‘‘genius’’ grant for his

work on ‘‘string theory,’’ a method for
describing gravity in the same terms as
other forces in the universe. A col-
league of Mr. Maldacena’s from the
University of Chicago was so taken by
this theory that he penned a new
version of the ‘‘Macarena’’ called the
‘‘Maldacena.’’

We know that the key to growing and
staying strong is making sure that
every American participates in our na-
tion’s prosperity. I will continue, and I
hope the Congress will continue, to
work closely with the Hispanic commu-
nity because, together, we bring Massa-
chusetts and America closer to the vi-
sion of a nation where all citizens are
free to reach their potential.
f

THE PREVENTION OF CIRCUMVEN-
TION OF SUGAR TARIFF RATE
QUOTAS
Mr. DORGAN. Mr. President, I rise in

support as a cosponsor of S. 3116. The
purpose of this legislation is to prevent
molasses stuffed with sugar from being
allowed into this country.

As others have stated, the molasses
in question is stuffed with South Amer-
ican sugar in Canada, and then trans-
ported into the United States. The
sugar is then spun out of this concoc-
tion and sold in this country while the
molasses is sent right back across the
border to be stuffed with more sugar—
and the smuggling cycle starts over
again.

This practice is a blatant circumven-
tion of our tariff quota. The sole pur-
pose of this process is to smuggle ex-
cess sugar into the United States, and
I urge my colleagues to support this
legislation, which will put an end to
this loophole.
f

ENERGY POLICY
Mrs. BOXER. Mr. President, yester-

day, the Senator from Alaska, Senator
MURKOWSKI, made a reference to me
which I would like to respond to and
set the RECORD straight.

The Senator from Alaska said that
H.R. 2884, which would reauthorize the
Strategic Petroleum Reserve, is being
held up by a senator from the Demo-
cratic side of the aisle who is objecting
to the reauthorization of the Energy
Policy and Conservation Act.

I support H.R. 2884, but I oppose Sen-
ator MURKOWSKI’s substitute amend-
ment that undermines the new oil
valuation rule for royalty payments on
oil produced on Federal lands. This
rule took over three years to finally
implement. Senator MURKOWSKI’s
amendment would do great damage to
the rule, which just took effect a few
months ago and taxpayers would be
hurt.

In conclusion, I support the House
bill, which sets up a heating oil reserve
for the northeastern states and reau-
thorizes the Strategic Petroleum Re-
serve, but I object to the royalty provi-
sion in the substitute amendment.

I call on the Senator from Alaska to
let H.R. 2884 move forward as it was

passed by the other body—without the
royalty language.

f

VICTIMS OF GUN VIOLENCE

Mr. AKAKA. Mr. President, it has
been more than a year since the Col-
umbine tragedy, but still this Repub-
lican Congress refuses to act on sen-
sible gun legislation.

Since Columbine, thousands of Amer-
icans have been killed by gunfire. Until
we act, Democrats in the Senate will
read the names of some of those who
have lost their lives to gun violence in
the past year, and we will continue to
do so every day that the Senate is in
session.

In the name of those who died, we
will continue this fight. Following are
the names of some of the people who
were killed by gunfire one year ago
today.

September 27, 1999: Jermaine Allen,
26, Baltimore, MD; John Arcady, 49,
Cincinnati, OH; Nathaniel Ball, 61,
Tulsa, OK; Patrick Penson, 18, Fort
Worth, TX; Eric Shine, 29, Charlotte,
NC; Kevin Woods, 37, St. Louis, MO.

We cannot sit back and allow such
senseless gun violence to continue. The
deaths of these people are a reminder
to all of us that we need to enact sen-
sible gun legislation now.

f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
September 26, 2000, the Federal debt
stood at $5,648,781,388,359.77, five tril-
lion, six hundred forty-eight billion,
seven hundred eighty-one million,
three hundred eighty-eight thousand,
three hundred fifty-nine dollars and
seventy-seven cents.

Five years ago, September 26, 1995,
the Federal debt stood at
$4,953,251,000,000, four trillion, nine
hundred fifty-three billion, two hun-
dred fifty-one million.

Ten years ago, September 26, 1990,
the Federal debt stood at
$3,214,541,000,000, three trillion, two
hundred fourteen billion, five hundred
forty-one million.

Fifteen years ago, September 26, 1985,
the Federal debt stood at
$1,823,103,000,000, one trillion, eight
hundred twenty-three billion, one hun-
dred three million.

Twenty-five years ago, September 26,
1975, the Federal debt stood at
$552,848,000,000, five hundred fifty-two
billion, eight hundred forty-eight mil-
lion, which reflects a debt increase of
more than $5 trillion—
$5,095,933,388,359.77, five trillion, nine-
ty-five billion, nine hundred thirty-
three million, three hundred eighty-
eight thousand, three hundred fifty-
nine dollars and seventy-seven cents,
during the past 25 years.
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ADDITIONAL STATEMENTS

DANIEL DYER CELEBRATES 100TH
ANNIVERSARY

∑ Mr. LEAHY. Mr. President, I rise
today to speak about an extraordinary
Vermonter, Daniel Dyer. As the world
celebrates the end of the twentieth
century, Daniel Dyer is celebrating the
end of his first century. He has seen
history made, but he has also made his-
tory of his own. Growing up on a farm
in Vermont, Mr. Dyer attended the
local school in Albany. His strong aca-
demic record afforded him the oppor-
tunity to attend Craftsbury Academy—
where he performed odd jobs to help de-
fray the cost of his room and board.
From there, he moved on to the Uni-
versity of Vermont to study education
and agriculture, and graduated in 1924.
Since then, Mr. Dyer has given over
forty years of dedicated service to the
young people of Vermont as a teacher,
a coach and a principal.

Even after retiring, Mr. Dyer remains
active in his community—just last
year he was speaking to a classroom of
sixth-grade students about his experi-
ences growing up. His contributions to
Vermonters were recognized by the
University of Vermont when he re-
ceived awards for Community Service
Leadership in 1978 and Distinguished
Service in 1988. Today Mr. Dyer is the
University’s oldest active alumnus and
still maintains an amicable relation-
ship with members of the faculty.

On November 3, Daniel Dyer will cel-
ebrate his one hundredth birthday with
friends and family. Of course, this
grand event will include his children,
grandchildren and great-grandchildren,
all of whom—along with countless
other Vermont children—have been
touched by this special man.∑
f

TRIBUTE TO CAROLYN C. ROBERTS
∑ Mr. JEFFORDS. Mr. President, I rise
today to pay tribute to Carolyn C. Rob-
erts, an outstanding Vermonter and a
national leader in the area of health
care reform. As she prepares to retire
from her position as President and
Chief Executive Officer of Copley
Health Systems in Morrisville,
Vermont, it is important to reflect on
how much one person can accomplish
in serving others.

Carolyn was the first Vermonter and
the second woman to serve as the Chair
of the Board of Trustees of the Amer-
ican Hospital Association. While Caro-
lyn worked to represent all hospitals in
this country, she stressed the impor-
tance of ensuring residents of rural
communities access to health services
in their communities. Carolyn also
fought hard to preserve the role of
community hospitals by advocating for
relationships with other health sys-
tems. In this, as in every other capac-
ity, her mark has been felt far beyond
the boundaries of Lamoille County,
Vermont.

Carolyn began her vocation as a
nurse and quickly rose to leadership
positions as a direct provider, clinical

administrator, and executive. Since
1982, Carolyn has been at the helm of
Copley, a rural, community-wide,
health delivery system in Morrisville,
Vermont. Under her leadership, Copley
Hospital received the 1987 Foster G.
McGaw Prize for Excellence in Commu-
nity Service in 1987.

During Carolyn’s career, she has fre-
quently held leadership positions on
national boards, including the Joint
Commission on Accreditation of
Healthcare Organizations, The Hospital
Fund, the Commission on Professional
and Hospital Activities, the Institute
for Healthcare Improvement, the
American Academy of Medical Admin-
istrators, and the American College of
Healthcare Executives.

I must also acknowledge Carolyn’s
willingness to advise me personally
over the years on critical health care
policy issues. As Chairman of the Sen-
ate Committee on Health, Education,
Labor, and Pensions, I have been grati-
fied to know that I could always rely
on Carolyn’s expertise in such arenas
as rural health care, integrated sys-
tems of care, and Medicare reform.

Vermont has much to be grateful for,
in view of Carolyn’s steadfast commit-
ment to improving the quality of life in
our State. Whether serving on Gov-
ernor Snelling’s Blue Ribbon Health
Care Commission or on Governor
Dean’s Task Force on Medicaid Man-
aged Care, she always brought a sense
of knowledge, dedication, and grace to
solving the problem at hand. It is reas-
suring to know that her legacy will
lead Copley Health Systems and the
greater community of Vermont itself
into the next millennium.

Mr. President, Carolyn’s unwavering
commitment toward improving the
health status of Vermont and its citi-
zens serves as a testament to us all.
Vermont is truly indebted to her. Her
deep commitment to the citizens of the
Green Mountain State has endeared
her to us. She has our sincerest good
wishes for the future.∑
f

MESSAGES FROM THE HOUSE
At 11:20 a.m., a message from the

House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills and joint resolution,
in which it requests the concurrence of
the Senate:

H.R. 1248. An act to prevent violence
against women.

H.R. 2267. An act to amend the National
Trails System Act to clarify Federal author-
ity relating to land acquisition from willing
sellers for the majority of the trails, and for
other purposes.

H.R. 2572. An act to direct the Adminis-
trator of NASA to design and present an
award to the Apollo astronauts.

H.R. 2752. An act to direct the Secretary of
the Interior to sell certain public land in
Lincoln County through a competitive proc-
ess.

H.R. 3745. An act to authorize the addition
of certain parcels to the Effigy Mounds Na-
tional Monument, Iowa.

H.R. 4259. An act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the National Museum of the Amer-
ican Indian of the Smithsonian Institution,
and for other purposes.

H.R. 4292. An act to protect infants who are
born alive.

H.R. 4429. An act to require the Director of
the National Institute of Standards and
Technology to assist small and medium-sized
manufacturers and other such businesses to
successfully integrate and utilize electronic
commerce technologies and business prac-
tices, and to authorize the National Institute
of Standards and Technology to assess crit-
ical enterprise integration standards and im-
plementation activities for major manufac-
turing industries and to develop a plan for
enterprise integration for each major manu-
facturing industry.

H.R. 4519. An act to amend the Public
Buildings Act of 1959 concerning the safety
and security of children enrolled in childcare
facilities located in public buildings under
the control of the General Services Adminis-
tration, to provide for reform of the Federal
Protective Service, and for other purposes.

H.R. 4613. An act to amend the National
Historic Preservation Act for purposes of es-
tablishing a national historic lighthouse
preservation program.

H.R. 4835. An act to authorize the exchange
of land between the Secretary of the Interior
and the Director of Central Intelligence at
the George Washington Memorial Parkway
in McLean, Virginia, and for other purposes.

H.R. 4904. An act to express the policy of
the United States regarding the United
States relationship with Native Hawaiians,
to provide a process for the reorganization of
a Native Hawaiian government and the rec-
ognition by the United States of the Native
Hawaiian government, and for other pur-
poses.

H.R. 4944. An act to amend the Small Busi-
ness Act to permit the sale of guaranteed
loans made for export purposes before the
loans have been fully disbursed to borrowers.

H.R. 4946. An act to amend the Small Busi-
ness Act to direct the Administrator of the
Small Business Administration to establish
a pilot program to provide regulatory com-
pliance assistance to small business con-
cerns, and for other purposes.

H.R. 5034. An act to expand loan forgive-
ness for teachers, and for other purposes.

H.R. 5036. An act to amend the Dayton
Aviation Heritage Preservation Act of 1992
to clarify the areas included in the Dayton
Aviation Heritage National Historical Park
and to authorize appropriations for that
park.

H.R. 5117. An act to amend the Internal
Revenue Code of 1986 to clarify the allowance
of the child credit, the deduction for per-
sonal exemptions, and the earned income
credit for missing children, and for other
purposes.

H.R. 5273. An act to clarify the intention of
the Congress with regard to the authority of
the United States Mint to produce numis-
matic coins, and for other purposes.

H.J. Res. 100. Joint resolution calling upon
the President to issue a proclamation recog-
nizing the 25th anniversary of the Helsinki
Final Act.

The message also announced that the
House agrees to the amendment of the
Senate to the bill (H.R. 999) to amend
the Federal Water Pollution Control
Act to improve the quality of coastal
recreation waters, and for other pur-
poses.

The message further announced that
the House has passed the following bill,
without amendment:

S. 1324. An act to expand the boundaries of
the Gettysburg National Military Park to in-
clude Wills House, and for other purposes.
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MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 2267. An act to amend the National
Trails System Act to clarify Federal author-
ity relating to land acquisition from willing
sellers for the majority of the trails, and for
other purposes, to the Committee on Energy
and Natural Resources.

H.R. 2572. An act to direct the Adminis-
trator of NASA to design and present an
award to the Apollo astronauts; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

H.R. 4429. An act to require the Director of
the National Institute of Standards and
Technology to assist small and medium-sized
manufacturers and other such business to
successfully integrate and utilize electronic
commerce technologies and business prac-
tices, and to authorize the National Institute
of Standards and Technology to assess crit-
ical enterprise integration standards and im-
plementation activities for major manufac-
turing industries and to develop a plan for
enterprise integration for each major manu-
facturing industry; to the Committee on
Commerce, Science, and Transportation.

H.R. 4519. An act to amend the Public
Buildings Act of 1959 concerning the safety
and security of children enrolled in childcare
facilities located in public buildings under
the control of the General Services Adminis-
tration, to provide for reform of the Federal
Protective Service, and for other purposes;
to the Committee on Environment and Pub-
lic Works.

H.R. 4835. An act to authorize the exchange
of land between the Secretary of the Interior
and the Director of Central Intelligence at
the George Washington Memorial Parkway
in McLean, Virginia, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

H.R. 4944. An act to amend the Small Busi-
ness Act to permit the sale of guaranteed
loans made for export purposes before the
loans have been fully disbursed to borrowers;
to the Committee on Small Business.

H.R. 4946. An act to amend the Small Busi-
ness Act to direct the Administrator of the
Small Business Administration to establish
a pilot program to provide regulatory com-
pliance assistance to small business con-
cerns, and for other purposes; to the Com-
mittee on Small Business.

H.R. 5034. An act to expand loan forgive-
ness for teachers, and for other purposes; to
the Committee on Health, Education, Labor,
and Pensions.

H.R. 5117. An act to amend the Internal
Revenue Code of 1986 to clarify the allowance
of the child credit, the deduction for per-
sonal exemptions, and the earned income
credit for missing children, and for other
purposes; to the Committee on Finance.

H.R. 5273. An act to clarify the intention of
the Congress with regard to the authority of
the United States Mint to produce numis-
matic coins, and for other purposes; to the
Committee on Banking, Housing, and Urban
Affairs.

f

MEASURES PLACED ON THE
CALENDAR

The following bills and joint resolu-
tion were read the first and second
time by unanimous consent, and placed
on the calendar:

H.R. 1248. An act to prevent violence
against women.

H.R. 2752. An act to direct the Secretary of
the Interior to sell certain public land in

Lincoln County through a competitive proc-
ess.

H.R. 3745. An act to authorize the addition
of certain parcels to the Effigy Mounds Na-
tional Monument, Iowa.

H.R. 4613. An act to amend the National
Historic Preservation Act for purposes of es-
tablishing a national historic lighthouse
preservation program.

H.J. Res. 100. Joint resolution calling upon
the President to issue a proclamation recog-
nizing the 25th anniversary of the Helsinki
Final Act.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BOND, from the Committee on
Small Business, without amendment:

S. 3121: A bill to reauthorize programs to
assist small business concerns, and for other
purposes (Rept. No. 106–422).

By Mr. MCCAIN, from the Committee on
Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 3059: A bill to amend title 49, United
States Code, to require motor vehicle manu-
facturers and motor vehicle equipment man-
ufacturers to obtain information and main-
tain records about potential safety defects in
their foreign products that may affect the
safety of vehicles and equipment in the
United States, and for other purposes (Rept.
No. 106–423).

By Mr. CAMPBELL, from the Committee
on Indian Affairs, with an amendment in the
nature of a substitute and an amendment to
the title:

S. 2899: A bill to express the policy of the
United States regarding the United States’
relationship with Native Hawaiians, and for
other purposes (Rept. No. 106–424).

By Mr. ROTH, from the Committee on Fi-
nance, with an amendment in the nature of
a substitute:

H.R. 4868: A bill to amend the Harmonized
Tariff Schedule of the United States to mod-
ify temporarily certain rates of duty, to
make other technical amendments to the
trade laws, and for other purposes.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. DASCHLE (for Mrs. FEINSTEIN):
S. 3117. A bill to establish an Office of Chil-

dren’s Services within the Department of
Justice to coordinate and implement Gov-
ernment actions involving unaccompanied
alien children to ensure that their best inter-
ests are held paramount in immigration pro-
ceedings and actions involving them; to pre-
scribe standards for their custody, release,
and detention; to improve policies for their
permanent protection; and for other pur-
poses; to the Committee on the Judiciary.

By Mr. LEAHY:
S. 3118. A bill to amend the Internal Rev-

enue Code of 1986 to impose a windfall profits
adjustment on crude oil (and products there-
of) and to fund heating assistance for con-
sumers and small business owners; to the
Committee on Finance.

By Mr. WYDEN (for himself and Mr.
SMITH of Oregon):

S. 3119. A bill to amend the Act entitled
‘‘An Act to provide for the establishment of
Fort Clatsop National Memorial in the State
of Oregon, and for other purposes’’; to the

Committee on Energy and Natural Re-
sources.

By Mr. KENNEDY (for himself, Mr.
GRAHAM, Mr. LEAHY, Mr. KERRY, Mr.
WELLSTONE, Mr. DURBIN, and Mr.
FEINGOLD):

S. 3120. A bill to amend the Immigration
and Nationality Act to modify restrictions
added by the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996; to
the Committee on the Judiciary.

By Mr. BOND:
S. 3121. A bill to reauthorize programs to

assist small business concerns, and for other
purposes; from the Committee on Small
Business; placed on the calendar.

By Mr. HUTCHINSON:
S. 3122. A bill to amend title III of the

Americans with Disabilities Act of 1990 to re-
quire, as a precondition to commencing a
civil action with respect to a place of public
accommodation or a commercial facility,
that an opportunity be provided to correct
alleged violations; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. GRAMS:
S. 3123. A bill to provide for Federal class

action reform; to the Committee on the Ju-
diciary.

By Mr. SCHUMER (for himself and Mr.
THURMOND):

S. 3124. A bill to establish grants for drug
treatment alternative to prison programs ad-
ministered by State or local prosecutors; to
the Committee on the Judiciary.

By Mr. CONRAD:
S. 3125. A bill to amend the Public Health

Service Act, the Internal Revenue Code of
1986, and title XVIII of the Social Security
Act to sustain access to vital emergency
medical services in rural areas; to the Com-
mittee on Finance.

By Mr. HAGEL (for himself and Mr.
BIDEN):

S. 3126. A bill to amend the Foreign Assist-
ance Act of 1961 to revise and improve provi-
sions relating to famine prevention and free-
dom from hunger; to the Committee on For-
eign Relations.

By Mr. SANTORUM (for himself, Mr.
HUTCHINSON, and Mr. FITZGERALD):

S. 3127. A bill to protect infants who are
born alive; to the Committee on the Judici-
ary.

By Mr. ROTH (for himself, Mr. SAR-
BANES, and Mr. BIDEN):

S.J. Res. 53. A resolution to commemorate
fallen firefighters by lowering the American
flag to half-staff on the day of the National
Fallen Firefighters Memorial Service in
Emittsburg, Maryland; to the Committee on
the Judiciary.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DASCHLE (for Mrs. FEIN-
STEIN):

S. 3117. A bill to establish an Office of
Children’s Services within the Depart-
ment of Justice to coordinate and im-
plement Government actions involving
unaccompanied alien children to en-
sure that their best interests are held
paramount in immigration proceedings
and actions involving them; to pre-
scribe standards for their custody, re-
lease, and detention; to improve poli-
cies for their permanent protection;
and for other purposes; to the Com-
mittee on the Judiciary.
UNACCOMPANIED ALIEN CHILD PROTECTION ACT

OF 2000

(At the request of Mr. DASCHLE, the
following statement was ordered to be
printed in the RECORD.)
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∑ Mrs. FEINSTEIN. Mr. President, I
rise today to introduce legislation to
change the way unaccompanied immi-
grant children are treated while in the
custody of the Immigration and Natu-
ralization Service (INS). The Unaccom-
panied Alien Child Protection Act of
2000 would ensure that the federal gov-
ernment addresses the special needs of
thousands of unaccompanied alien chil-
dren who enter the U.S. It would en-
sure that these children have a fair op-
portunity to obtain humanitarian re-
lief when eligible.

Central throughout this legislation
are two concepts:

(1) The United States government
has a special responsibility to protect
unaccompanied children in its custody;
and

(2) In all proceedings and actions, the
government must have as its para-
mount priority the protection of the
best interests of the child.

The Unaccompanied Alien Child Pro-
tection Act of 2000 would ensure that
children who are apprehended by the
INS are treated humanely and appro-
priately by transferring jurisdiction
over the welfare of unaccompanied mi-
nors from the INS Detention and De-
portation division to a newly created
Office of Children Services within the
INS.

This legislation would also centralize
responsibility for the care and custody
of unaccompanied children in a new Of-
fice of Children’s Services. By doing so,
the legislation would resolve the con-
flict of interest inherent in the current
system—that is, the INS retains cus-
tody of children and is charged with
their care while, at the same time, it
seeks their deportation.

Under this bill, the Office of Chil-
dren’s Services would be required to es-
tablish standards for the custody, re-
lease, and detention of children, ensur-
ing that children are housed in appro-
priate shelters or foster care rather
than juvenile jails. In 1999, the INS
held some 2,000 children in juvenile
jails even though they had never com-
mitted a crime. Equally as important,
the bill would require the Office to es-
tablish clear guidelines and uniformity
for detention alternatives such as shel-
ter care, foster care, and other child
custody arrangements.

The bill would strengthen options for
the permanent protection of alien chil-
dren in the United States, including
providing asylum or adjustment of sta-
tus to those who qualify.

Finally, the Unaccompanied Alien
Child Protection Act would provide un-
accompanied minors with access to
legal counsel, who would ensure that
the children appear at all immigration
proceedings and assist them as the INS
and immigration court considers their
cases. The bill would also provide ac-
cess to a guardian ad litem to ensure
that they are properly placed in a safe
environment. The guardian ad litem
would also make sure that the child’s
attorney is, in fact, operating in his or
her best interest.

Let me turn for a moment to the
issue of access to counsel. Children,
even more than adults, have immense
difficulty tackling the complexities of
the asylum system without the assist-
ance of counsel. Despite this reality,
most children in INS detention are un-
represented. Without legal representa-
tion, children are at risk of being re-
turned to their home countries where
they may face further human rights
abuses.

I am aware of two cases that dem-
onstrate the compelling need for coun-
sel on behalf of these children. The
first case involves two 17-year-old boys
from China. Li and Wang were appre-
hended on an island near Guam and
have been in INS custody for 16
months. During their detention on
Guam, the two boys testified in federal
court against the smugglers who
brought them to Guam. In their testi-
mony, they described being beaten by
the smugglers even before leaving
China, and stated that others were
beaten during the trip to Guam. In the
spring of 2000, the two boys were
brought to a corrections facility in Los
Angeles and are currently being held in
the INS section of that facility. This is
where the similarity in their cases end.

While both of the boys would face
danger from the smugglers if they re-
turned to China because of their testi-
mony, only one was granted asylum. Li
applied for asylum and was denied. He
was not represented by counsel at his
hearing. Despite the fact that the INS
trial attorney mentioned that Li had
testified in federal court against the
smugglers, the judge did not include
this information in her decision on the
claim. Luckily for Li, an attorney
overheard the hearing, and after speak-
ing with Li, agreed to appeal his asy-
lum claim. Li is still being held in a
Los Angeles corrections facility. The
story is different for Wang. Wang had
an attorney and won his asylum hear-
ing. But INS is appealing the decision
so Wang still sits in a Los Angeles cor-
rections facility, too.

These cases demonstrate the pressing
need of legal representation for chil-
dren. Li may have won his asylum
claim if he had been represented by
counsel and if the evidence regarding
his testimony in federal court had been
incorporated into his asylum claim. In-
stead, a 17-year-old boy unfamiliar
with our immigration system and our
language was forced to navigate the
tricky court system alone.

According to Human Rights Watch,
children detained by the INS, whether
in secure detention or less restrictive
settings, often have great difficulty ob-
taining information about their legal
rights. On a visit to the Berks facility
in 1998, Human Rights Watch staff
found that none of the children they
interviewed had received information
about their rights or available legal
services from either the INS or the fa-
cility’s staff. Neither could local INS
or facility staff identify how these chil-
dren might receive this information.

In one way or another, we have been
affected by the six-year-old shipwreck
survivor from Cuba, Elian Gonzalez.
His tragic story brought to light the
plight of numerous other youngsters
who find their way to the United
States, unaccompanied by an adult
and, in many cases, traumatized by the
experiences provoking their flight.

Unaccompanied alien children are
among the most vulnerable of the im-
migrant population; many have en-
tered the country under traumatic cir-
cumstances. They are unable to protect
themselves adequately from danger.
Because of their youth and the fact
that they are alone, they are often sub-
ject to abuse or exploitation.

Because of their age and inexperi-
ence, unaccompanied alien children are
not able to articulate their fears, their
views, or testify to their needs as accu-
rately as adults can. Despite these
facts, U.S. immigration laws and poli-
cies have been developed and imple-
mented without careful attention to
their effect on children, particularly on
unaccompanied alien children.

Each year, the INS detains more
than 5,000 children nationwide. They
are apprehended for not having proper
documentation at the ports-of-entry
for entering the United States. Their
detention may last for months—and
sometimes for years—as they undergo
complex immigration proceedings.

Under current immigration law,
these children are forced to struggle
through a system designed primarily
for adults, even though they lack the
capacity to understand nuanced legal
principles and procedures. Children
who may very well be eligible for relief
are often vulnerable to being deported
back to the very abuses they fled be-
fore they are able to make their case
before the INS or an immigration
judge.

Under current law, the INS is respon-
sible for the apprehension, detention,
care, placement, legal protection, and
deportation of unaccompanied chil-
dren. I believe that these are con-
flicting responsibilities that undercut
the best interests of the child. Too
often, the INS has fallen short in ful-
filling the protection side of the these
responsibilities.

The INS uses a variety of facilities to
house children. Some are held in chil-
dren’s shelters in which children are of-
fered some of the services they need
but still may experience prolonged de-
tention, lack of access to counsel, and
other troubling conditions.

The INS relies on juvenile correc-
tional facilities to house many chil-
dren, even in the absence of any crimi-
nal wrongdoing. Today, one out of
every three children in INS custody is
detained in secure, jail-like facilities.
These facilities are highly inappro-
priate, particularly for children who
have already experienced trauma in
their homelands.

There is currently no provision of
federal law providing guidance for the
placement of unaccompanied alien
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children. In 1987, the Flores v. Reno
settlement agreement on behalf of mi-
nors in INS detention established the
nationwide policy for the detention, re-
lease, and treatment of children in the
custody of INS. The Flores agreement
requires that the INS treat minors
with dignity, respect, and special con-
cern for their particular vulnerability.
It also requires the INS to place each
detained minor in the least restrictive
setting appropriate to the child’s age
and special needs.

In response to Flores, the INS issued
regulations that permitted its officers
to detain children in secure facilities
only in limited circumstances. The INS
officers were required to provide writ-
ten notice to the child of the reasons
for such placement. More importantly,
the regulations required the INS to
segregate immigration detainees from
juvenile criminal offenders.

Although INS officials have con-
tended that these children are placed
in these facilities largely because they
are charged with other offenses, the
INS statistics do not bear out this
claim. In fiscal year 1999, only 19 per-
cent of the children placed in secure
detention were chargeable or adju-
dicated as delinquents.

According to non-governmental orga-
nizations (NGOs) such as Human
Rights Watch and the Women’s Com-
mission on Refugee Women and Chil-
dren, the INS regularly violates these
regulations. The NGOs contend that
too often children are placed in jail-
like facilities for seemingly arbitrary
reasons, seldom notified of the reasons
why, and forced to share rooms and
have extensive contact with convicted
juvenile offenders.

I was also astonished to learn that
many of these children, some as young
as four and five years old, are placed
behind multiple layers of locked doors,
surrounded by walls and barbed wire.
They are strip searched, patted down,
placed in solitary confinement for pun-
ishment, forced to wear prison uni-
forms and shackles, and are forbidden
to keep personal objects. Often they
have no one to speak with because of
the language barrier.

The Unaccompanied Alien Child Pro-
tection Act of 2000 would ensure that
the particular needs of the thousands
of unaccompanied alien children who
enter INS custody each year are met
and that these children have a fair op-
portunity to obtain immigration relief
when eligible.

In 1999, the INS held approximately
4,600 children under the age of 18 in its
custody. Some of these children fled
human rights abuses or armed conflict
in their home countries, some were vic-
tims of child abuse or had otherwise
lost the support and protection of their
families, some came to the United
States to join family members, and
some came to escape economic depriva-
tion.

Many of these children came from
troubled countries around the world,
including the Peoples Republic of

China, Honduras, Afghanistan, Soma-
lia, Sierra Leone, Colombia, Guate-
mala, Cuba, former Yugoslavia, and
others. They range in age from toddlers
to teenagers. Some traveled to the
United States alone, while others were
accompanied by unrelated adults.

Sadly, a significant number are vic-
tims of smuggling or trafficking rings.
In one recent instance, Phanupong
Khaisri, a two-year-old Thai child, was
brought to the U.S. by two individuals
falsely claiming to be his parents, but
who were actually part of a major alien
trafficking ring. The INS was prepared
to deport the child back to Thailand. It
was not until Members of Congress and
the local Thai community had inter-
vened, however, that the INS decided
to allow the child to remain in the U.S.
until the agency could provide proper
medical attention and determine what
course of action would be in his best in-
terest. Now his case is before a federal
district court judge who will determine
whether he should be eligible to apply
for asylum.

The Unaccompanied Alien Child Pro-
tection Act aims to prevent situations
like this from recurring by centralizing
the care and custody of unaccompanied
children into a new Office of Children’s
Services within the INS, but outside
the jurisdiction of the District Direc-
tors. By doing so, the Act resolves the
conflict of interest inherent in the cur-
rent system—that is, the INS retains
custody of children and is charged with
their care while, at the same time, it
seeks their deportation.

I would like to take a moment to
share with you a few other examples of
how the federal government has fallen
short in the manner in which we han-
dle vulnerable unaccompanied minors.
One would think that our country
would treat unaccompanied minors
with the sensitivity and care their sit-
uations demands. Unfortunately, in too
many instances, that has not been the
case. Too often, these children are
often treated like adults and, under the
worst circumstances, like criminals.

Xaio Ling, a young girl from China
who spoke no English, was detained by
the INS at the Berks County Juvenile
Detention Center. The INS placed her
among children guilty of violent
crimes, including rape and murder.
Xaio was never guilty of any crime,
and yet she slept in a small concrete
cell, was subjected to humiliating strip
searches, and forced to wear handcuffs.
She was forbidden to keep any of her
clothes or possessions and, under the
policies of the Berks Center, Xaio was
not allowed to laugh.

Imagine the fear this child had:
thrust into a system she did not under-
stand, given no legal aid, placed in jail
that housed juveniles with serious
criminal convictions, including mur-
der, car jacking, rape, and drug traf-
ficking. She did not speak English and
was unable to speak to any staff who
knew her language, and she had to sub-
mit to strip searches. It is hard to be-
lieve that our country would have al-

lowed this innocent child to be treated
in such a horrible manner.

Situations like that of the young
Chinese girl make a compelling case
for a change in the way our nation
treats unaccompanied alien children.
Under the legislation I have introduced
today, this youngster would never have
been placed in a detention center with
criminal offenders. Rather, she would
have immediately been placed in shel-
ter care, foster care, or a home more
appropriate for her situation. She
would have been provided an attorney
for her immigration proceedings and a
social worker would have been ap-
pointed as guardian ad litem to ensure
that the child’s needs were being met.
Sadly, this young girl was given none
of these options. Neither was a 16-year-
old boy from Colombia.

This youngster fled Colombia to es-
cape a life of violence on the streets of
Bogota, where FARC guerrillas at-
tempted to recruit him and the F–2
branch of the Colombian government
harassed him in its attempt to get rid
of street children. Fearing for his life,
he fled Colombia for Venezuela where
he lived without shelter or sufficient
food. In search of a safer life, he
sneaked into the machine room of a
cargo ship bound for the United States.
He was lucky to survive; many other
stowaways were thrown overboard
when discovered by the ship’s crew.

The boy remained on the ship from
November 1998 until March 1999, when
he arrived in Philadelphia. He was soon
turned over to the INS and placed into
the same detention center the young
Chinese girl was held in. He, too, was
kept with criminal offenders. He did
not understand English, which created
a myriad of problems because he was
unable to understand what was ex-
pected of him in the detention center.
He was held in an inappropriately puni-
tive environment for six months.

I have one last story to share with
you today. Placed on a boat bound for
the United States by her very own par-
ents, a 15-year-old girl fled China’s
rigid family planning laws. Under these
laws she was denied citizenship, edu-
cation, and medical care. She came to
this country alone and desperate. And
what did our immigration system do
when they found her? They held her in
a juvenile jail in Portland, Oregon. She
was held for eight months and was de-
tained for an additional four months
after being granted political asylum.
At her asylum hearing, the young girl
could not wipe away the tears from her
face because her hands were chained to
her waist. According to her lawyer,
‘‘her only crime was that her parents
had put her on a boat so she could get
a better life over here.’’

For years children’s rights and
human rights organizations have im-
plored Congress to improve the way
our immigration system handles unac-
companied minors—just like the ones
whose stories I have just told. I believe
my bill would do just that.

We cannot continue to allow chil-
dren, who come to our country, often
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traumatized and guilty of no crime, to
be held in jails and treated like crimi-
nals. We cannot continue to allow chil-
dren, scared and helpless, to be thrown
into a system they do not understand
without sufficient legal aid and a
guardian to look after their best inter-
ests. We must adhere to the principles
of our justice system. What kind of
message do we send when we deprive
children who come to our country
seeking refuge of their basic rights and
protections?

As a nation that holds our demo-
cratic ideals and constitutional rights
paramount, how then can we continue
to avert our attention from repeated
violations of some of the most basic
human rights against children who
have no voice in the immigration sys-
tem? We should be outraged that chil-
dren who come to the U.S. alone, many
against their will, are subjected to
such inhumane, excessive conditions.

I am proud to have the support of the
United States Catholic Conference and
the Women’s Commission on Refugee
Women and Children, with whom I
have worked closely to develop this
legislation.

Although we are nearing the end of
the session, I want to highlight this
issue now so that we can begin to think
about the importance of protecting the
rights of children in immigration cus-
tody and work towards passing this
legislation in the next Congress.∑

By Mr. LEAHY:
S. 3118. A bill to amend the Internal

Revenue Code of 1986 to impose a wind-
fall profits adjustment on crude oil
(and products thereof) and to fund
heating assistance for consumers and
small business owners; to the Com-
mittee on Finance.

WINDFALL OIL PROFITS FOR HEATING
ASSISTANCE ACT OF 2000

Mr. LEAHY. Mr. President, the Wind-
fall Oil Profits for Heating Assistance
Act of 2000 is a bit of a mouthful, but
let me explain what this does. My leg-
islation imposes a windfall profits ad-
justment on the oil industry so we can
fund heating help for consumers and
small business owners across America.

Mr. President, while American fami-
lies have been paying sky-high prices
at the gas pump and are bracing for
record-high home heating costs this
winter, the oil industry is savoring
phenomenal profits. Something is
wrong when working families are
struggling to pay for basic transpor-
tation and home heat while Big Oil
rakes in obscene amounts of cash by
the barrel.

Indeed, the overall net income for the
14 major petroleum companies more
than doubled in the second quarter of
2000 relative to the second quarter of
1999, to $10.3 billion.

In the second quarter of 2000, BP
Amoco PLC reported profits of $2.87
billion, Chevron Corporation reported
profits of $1.14 billion, Conoco reported
profits of $460 million, Exxon Mobil
Corporation reported profits of $4.53

billion, Marathon Oil Company re-
ported profits of $367 million, Phillips
Petroleum Company reported profits of
$439 million, Royal Dutch/Shell Group
reported profits of $3.15 billion and
Texaco, Inc. reported profits of $641
million.

Look at these huge profits. When
people in Vermont and New England
want to know why they are paying so
much extra for home heating oil, pick
up the phone and call Texas and ask
them how they justify these huge wind-
fall profits.

This chart illustrates the phe-
nomenal profits of the oil industry.
Keep in mind, these profits came as
gasoline prices soared and heating oil
stocks fell. The oil industry executives
said: It is the people of OPEC. It is not
our fault. We love our customers. We
are your friends. We wouldn’t raise
these prices. It is the naughty people
overseas. We are not making any
money from this. We are sorry you
have to pay so much more to commute
to work. We are sorry you can’t heat
your home.

In my State, where it can drop down
to 20 below zero, this is not a matter of
comfort. It is a matter of whether you
will live or not.

But the oil industry executives say:
We are sorry you have to pay so much
more. Gee, maybe you should fill up
early. Stocks are low. It is not our
fault. We are not making anything out
of this. We are not making any money
out of it.

They are liars. They are making
money. They are making windfall prof-
its.

I have a chart here that illustrates
the phenomenal profits of the oil indus-
try for the past year when gasoline
prices soared and heating oil stocks
fell. Compared to the second quarter of
1999, the profits in the second quarter
of 2000 increased 133 percent for BP
Amoco, 136 percent for Chevron, 205
percent for Conoco, 123 percent for
Exxon Mobil, 208 percent for Marathon,
275 percent for Phillips, 96 percent for
Shell and 124 percent for Texaco.

Not surprisingly, these multi-million
and even multi-billion dollar profits in
the second quarter of 2000 for BP
Amoco, Chevron, Conoco, Exxon Mobil
and Shell were record quarterly profits.

These gushering profits are not new
for the oil industry in 2000. In the first
quarter of 2000, Big Oil also reaped
record profits.

In the first quarter of 2000, ARCO re-
ported profits of $333 million, BP
Amoco reported profits of $2.68 billion,
Chevron reported profits of $1.10 bil-
lion, Conoco reported profits of $391
million, Exxon Mobil reported profits
of $3.35 billion, Phillips reported profits
of $250 million, Shell reported profits of
$3.13 billion, and Texaco reported prof-
its of $602 million.

I have a second chart here that illus-
trates the phenomenal profits of the oil
industry for the first quarter of the
past year. Compared to the first quar-
ter of 1999, the profits in the first quar-

ter of 2000 increased 136 percent for
ARCO, 296 percent for BP Amoco, 291
percent for Chevron , 371 percent for
Conoco, 108 percent for Exxon Mobil,
257 percent for Phillips, 117 percent for
Shell and 473 percent for Texaco.

Again, these multi-million and
multi-billion dollar profits in the first
quarter of 2000 for BP Amoco, Conoco,
Exxon Mobil and Shell were record
quarterly profits.

Yet these same oil company execu-
tives can tell the people of Vermont,
the Northeast and elsewhere: Sorry
you have to pay so much more for your
gasoline. Sorry you have to pay so
much more for your home heating oil.
It is not our fault. We are not making
any profits. It is those mean people in
the Middle East.

Man, what hypocrisy.
Somebody once said, in Vermont: We

will rely on the facts. Vermonters are
not fooled by this. But how frustrating
it is for all of us, how frustrating it is
for middle America, to pay these bills,
feeling they are helpless. Because the
fact comes down, in our State, in an
extraordinarily cold winter, we have to
have heat. The fact comes down, when
men and women have to go to work and
they have to commute, they have to
pay the price of going there. Everybody
expects to pay what it costs to live.
But they do not expect to have to pay
windfall profits for a cartel of compa-
nies.

Big Oil reaped record profits while
American consumers and small busi-
ness owners dug deeper into their pock-
ets to pay for soaring gasoline prices.
And more record profits for Big Oil at
the expense of consumers and small
business owners are expected this win-
ter when heating costs go through the
roof.

Even more disturbing are the recent
press reports that the major oil compa-
nies are not using their record profits
to boost production and lower future
prices, but are instead cutting back on
exploration and production.

If they were using some of these huge
profits to create more fuel, to create
more production ability to be able to
stave off shortages in the future, I
would say let them have the profits be-
cause we will all benefit. They are not.
They are just pocketing the profits.
They are not doing a thing to find new
oil, to find new production facilities.

Listen to this from a report in yes-
terday’s Wall Street Journal: ‘‘Explo-
ration and production expenditures at
the so-called super majors—Exxon
Mobil Corp., BP Amoco PLC, and Royal
Dutch/Shell Group—fell 20 percent to
$6.91 billion in the first six months of
the year from a year earlier. . . .’’ Mr.
President, that is outrageous.

The oil industry is made up of cor-
porations formed under the laws of the
United States. These oil industry cor-
porations have a responsibility to the
public good as well as their share-
holders.
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To reap record windfall profits and

then cut back on exploration and pro-
duction to further increase future prof-
its is poor corporate citizenship and an
abuse of the public trust by these oil
industry corporations and their execu-
tives.

Well I for one have had enough of Big
Oil making record profits at the ex-
pense of the working families and the
small business owners who pay the oil
bills, live by the rules and struggle
mightily when fuel and heating costs
skyrocket.

In response to the energy crisis of the
1980s, Congress enacted the Crude Oil
Windfall Profit Tax Act of 1980. This
windfall profits tax, which was re-
pealed in 1988, funded low-income fuel
assistance and energy and transpor-
tation programs.

Similar to the early 1980s, American
families again face an energy crisis of
high prices and record oil company
profits. This past June, gasoline prices
hit all-time highs across the United
States, with a national average of $1.68
a gallon, according to the Energy In-
formation Administration.

This winter, the Department of En-
ergy estimates that heating oil inven-
tories are 36 percent lower than last
year with heating oil inventories in
New England estimated to be 65 per-
cent lower than last year. In my home
state of Vermont, energy officials esti-
mate heating oil costs will jump to
$1.31 per gallon, up from $1.19 last win-
ter and 80 cents in 1998.

Given the oil industry’s record wind-
fall profits in the face of this energy
crisis, it is time for Congress to act and
again limit the windfall profits of Big
Oil.

The Leahy bill would do just that
and dedicate the revenue generated
from this windfall profits adjustment
to help working families and small
business owners with their heating oil
costs this winter.

If they are not going to put more
money into providing more energy for
us, then the Windfall Oil Profits For
Heating Assistance Act of 2000 would
impose a 100 percent assessment on
windfall profits from the sale of crude
oil. My legislation builds on the cur-
rent investigation by the Federal
Trade Commission, a well deserved in-
vestigation into the pricing and profits
of the oil industry.

My bill requires the Federal Trade
Commission to expand this investiga-
tion to determine if the oil industry is
reaping windfall profits.

The revenue collected from windfall
oil industry profits, under my legisla-
tion, would be dedicated to two sepa-
rate accounts in the Treasury for the
following: 75 percent of the revenues to
fund heating assistance programs for
consumers such as the Low Income
Home Energy Assistance Program
(LIHEAP), weatherization and other
energy efficiency programs; and 25 per-
cent of the revenues to fund heating as-
sistance programs for small business
owners.

American consumers and small busi-
ness owners continue to pay sky-high
gasoline prices and home heating oil
costs are expected to hit an all-time
high this winter while U.S. oil corpora-
tions reap more record profits. We
ought to restore some basic fairness to
the marketplace. It is time for Con-
gress to transfer the windfall profits
from Big Oil to fund heating oil assist-
ance for working families.

If big oil executives say: But we need
these profits so we can continue our ex-
ploration, we can continue to increase
refineries—then let them spend the
money for that. If they are actually
spending the money for that, it is not
a problem. But they want to have it
both ways: They want to have a short-
age, they want to force up the price,
they want to have a windfall profit,
and they want to stick it in their pock-
et and they don’t want to do anything
to help the consumer. If they are un-
willing to help the consumer, the Con-
gress ought to stand up and help the
consumer.

I ask unanimous consent the text of
the bill be printed in the RECORD at the
conclusion of my remarks and the bill
be appropriately referred.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. 3118
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Windfall Oil
Profits For Heating Assistance Act of 2000’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds the fol-
lowing:

(1) The overall net income for the 14 major
petroleum companies more than doubled in
the second quarter of 2000 relative to the sec-
ond quarter of 1999, to $10,300,000,000.

(2) In the second quarter of 2000, BP Amoco
reported profits of $2,870,000,000, Chevron
Corporation reported profits of $1,140,000,000,
Conoco reported profits of $460,000,000, Exxon
Mobil Corporation reported profits of
$4,530,000,000, Marathon Oil Company re-
ported profits of $367,000,000, Phillips Petro-
leum Company reported profits of
$439,000,000, Royal Dutch/Shell Group re-
ported profits of $3,150,000,000, and Texaco,
Inc. reported profits of $641,000,000.

(3) When compared to the second quarter of
1999, the profits in the second quarter of 2000
increased 133 percent for BP Amoco, 136 per-
cent for Chevron, 205 percent for Conoco, 123
percent for Exxon Mobil, 208 percent for Mar-
athon, 275 percent for Phillips, 96 percent for
Shell, and 124 percent for Texaco.

(4) The profits in the second quarter of 2000
for BP Amoco, Chevron, Conoco, Exxon
Mobil, and Shell were record quarterly prof-
its for these oil companies.

(5) In the first quarter of 2000, ARCO re-
ported profits of $333,000,000, BP Amoco re-
ported profits of $2,680,000,000, Chevron re-
ported profits of $1,100,000,000, Conoco re-
ported profits of $391,000,000, Exxon Mobil re-
ported profits of $3,350,000,000, Phillips re-
ported profits of $250,000,000, Shell reported
profits of $3,130,000,000, and Texaco reported
profits of $602,000,000.

(6) When compared to the first quarter of
1999, the profits in the first quarter of 2000
increased 136 percent for ARCO, 296 percent
for BP Amoco, 291 percent for Chevron, 371
percent for Conoco, 108 percent for Exxon

Mobil, 257 percent for Phillips, 117 percent
for Shell, and 473 percent for Texaco.

(7) The profits in the first quarter of 2000
for BP Amoco, Conoco, Exxon Mobil, and
Shell were record quarterly profits.

(8) On June 19, 2000, gasoline prices hit all-
time highs across the United States, with a
national average of $1.68 per gallon, accord-
ing to the Energy Information Administra-
tion.

(9) On September 22, 2000, the Department
of Energy estimated that heating oil inven-
tories nationwide are 36 percent lower than
in 1999, in the East such inventories are 40
percent lower than in 1999, and in New Eng-
land such inventories are 65 percent lower
than in 1999.

(10) American consumers continue to pay
sky-high gasoline prices and home heating
oil prices are expected to hit an all-time
high in the winter of 2000–2001 while the oil
industry continues to reap record profits.

(b) PURPOSE.—The purpose of this Act is to
transfer windfall profits from the oil indus-
try to fund heating assistance for consumers
and small business owners.
SEC. 3. WINDFALL PROFITS ADJUSTMENT.

(a) IN GENERAL.—Subtitle E of the Internal
Revenue Code of 1986 (relating to alcohol, to-
bacco, and certain other excise taxes) is
amended by adding at the end the following
new chapter:

‘‘CHAPTER 55—WINDFALL PROFITS ON
CRUDE OIL AND PRODUCTS THEREOF

‘‘Sec. 5886. Imposition of tax.
‘‘SEC. 5886. IMPOSITION OF TAX.

‘‘(a) IN GENERAL.—An excise tax is hereby
imposed an the windfall profit from any do-
mestic crude oil or other taxable product re-
moved from the premises during the taxable
year at a rate equal to 100 percent of such
windfall profit.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) PREMISES.—The term ‘premises’ has
the same meaning as when used for purposes
of determining gross income from property
under section 613.

‘‘(2) PRODUCER.—The term ‘producer’
means the holder of the economic interest
with respect to the crude oil or taxable prod-
uct.

‘‘(3) REASONABLE PROFIT.—The term ‘rea-
sonable profit’ means the amount deter-
mined by the Chairman of the Federal Trade
Commission to be a reasonable profit on the
crude oil or taxable product.

‘‘(4) TAXABLE PRODUCT.—The term ‘taxable
product’ means any fuel which is a product
of crude oil.

‘‘(5) WINDFALL PROFIT.—The term ‘windfall
profit’ means, with respect to any removal of
crude oil or taxable product, so much of the
profit on such removal as exceeds a reason-
able profit.

‘‘(c) LIABILITY FOR PAYMENT OF TAX.—The
tax imposed by subsection (a) shall be paid
by the producer of the crude oil or taxable
product.

‘‘(d) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’.

(b) CLERICAL AMENDMENT.—The table of
chapters for subtitle E of such Code is
amended by adding at the end the following
new item:

‘‘CHAPTER 55. Windfall profits on crude oil
and products thereof.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to crude oil
or other products removed from the premises
on or after January 1, 2000.
SEC. 4. FEDERAL TRADE COMMISSION INVES-

TIGATION AND DETERMINATION OF
REASONABLE PROFITS.

(a) INVESTIGATION OF OIL INDUSTRY PROF-
ITS.—The Chairman of the Federal Trade
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Commission shall investigate the profits of
the oil industry, including the 14 major pe-
troleum companies, on the sale in the United
States of any crude oil or other taxable prod-
uct (as defined in section 5886(b) of the Inter-
nal Revenue Code of 1986) made after Janu-
ary 1, 1999.

(b) DETERMINATION OF REASONABLE OIL IN-
DUSTRY PROFITS.—The Federal Trade Com-
mission shall make reasonable profit deter-
minations for purposes of applying section
5886 of the Internal Revenue Code of 1986 (re-
lating to windfall profit on crude oil and
products thereof).

(c) FUNDING.—There are authorized to be
appropriated to the Federal Trade Commis-
sion such funds as are necessary to carry out
this section.
SEC. 5. ALLOCATION OF REVENUES FROM WIND-

FALL OIL PROFITS ADJUSTMENT TO
HEATING ASSISTANCE.

(a) ESTABLISHMENT OF TRUST FUND.—Sub-
chapter A of chapter 98 of subtitle I of the
Internal Revenue Code of 1986 (relating to es-
tablishment of trust funds) is amended by
adding at the end the following new section:
‘‘SEC. 9511. WINDFALL OIL PROFITS TRUST FUND.

‘‘(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the
‘Windfall Oil Profits Trust Fund’, consisting
of such amounts as may be appropriated or
credited to the Windfall Oil Profits Trust
Fund as provided in this section.

‘‘(b) TRANSFERS TO WINDFALL OIL PROFITS
TRUST FUND.—There are hereby appropriated
to the Windfall Oil Profits Trust Fund
amounts equivalent to the taxes received in
the Treasury under section 5886.

‘‘(c) EXPENDITURES FROM WINDFALL OIL
PROFITS TRUST FUND.—Amounts in the Wind-
fall Oil Profits Trust Fund shall be available,
as provided by appropriations Acts, for mak-
ing expenditures—

‘‘(1) in an amount not to exceed 75 percent
of amounts transferred under subsection (b),
for heating assistance for consumers, and

‘‘(2) in an amount not to exceed 25 percent
of amounts transferred under subsection (b),
for heating assistance for small businesses.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 98 of
subtitle I of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing new item:
‘‘Sec. 9511. Windfall oil profits trust fund.’’

Mr. WYDEN (for himself and Mr.
SMITH of Oregon):

S. 3119. A bill to amend the Act enti-
tled ‘‘An Act to provide for the estab-
lishment of Fort Clatsop National Me-
morial in the State of Oregon, and for
other purposes’’; to the Committee on
Energy and Natural Resources.

THE FORT CLATSOP NATIONAL MEMORIAL
EXPANSION ACT OF 2000

Mr. WYDEN. Mr. President, today I
am pleased to introduce, with my
friend and colleague from Oregon, Sen-
ator GORDON SMITH, the Fort Clatsop
National Memorial Expansion Act of
2000. I am also pleased that Congress-
man DAVID WU, representing Fort
Clatsop and Clatsop County in the
United States House of Representa-
tives, is introducing companion legisla-
tion in the House.

The Fort Clatsop Memorial marks
the spot where Meriwether Lewis, Wil-
liam Clark and the Corps of Discovery
spent 106 days during the winter of
1805. The bicentennial of their historic
journey is fast approaching and it is es-

timated that over a quarter-million
people will visit the Memorial during
the bicentennial years of 2003 through
2006. Despite this anticipated influx of
visitors, the Memorial is still legally
limited to no more than 130 acres. This
legislation would authorize the bound-
ary expansion of the Memorial to no
more than 1500 acres so as to help ac-
commodate the large number of ex-
pected visitors.

Since the 1980s, the U.S. Park Service
in Astoria, Oregon has been trying to
negotiate a land purchase with
Williamette Industries to acquire ap-
proximately 928 acres for the expansion
of the Ft. Clatsop National Memorial.
These acres are integral to the inter-
pretation and enjoyment of the Memo-
rial’s historic site. Over the past 13
months the Park Service and Willam-
ette Industries negotiated and, re-
cently, reached an agreement that will
lead to the Park Service acquiring this
property. Before that can happen, how-
ever, this legislation, authorizing the
expansion of the park boundary, will
allow the Park Service to acquire the
Willamette land administratively. The
bill also authorizes a study of the na-
tional significance of Station Camp,
another Lewis and Clark stopping
point in 1805, located in Washington
State.

The Park Service has targeted the
expansion of the Fort Clatsop Memo-
rial as one of its highest priorities. The
Clatsop County Commission supports
this legislation, as do the local land-
owners in and around the Memorial. In
addition, I have heard from the Na-
tional Parks and Conservation Associa-
tion [NPCA], the Trust for Public
Lands and the Conservation Fund, all
of whom support efforts to expand the
Ft. Clatsop Memorial.

I look forward to working with my
colleagues to see this legislation pass
because the protection of this impor-
tant American historic area will enable
us to illustrate the story of Oregon and
America’s western expansion for all
who visit this special place. I ask unan-
imous consent that the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3119

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fort Clatsop
National Memorial Expansion Act of 2000’’.
SEC. 2. FINDINGS.

The Congress finds the following:
(1) In 1805, the members of the Lewis and

Clark Expedition built Fort Clatsop at the
mouth of the Columbia River near Astoria,
Oregon, where they spent 106 days waiting
for the end of winter and preparing for their
journey home. The Fort Clatsop National
Memorial was created by Congress in 1958 for
the purpose of commemorating the culmina-
tion, and the winter encampment, of the
Lewis and Clark Expedition following its
successful crossing of the North American
continent, and is the only National Park

Service site solely dedicated to the Lewis
and Clark Expedition.

(2) The 1995 General Management Plan for
the Fort Clatsop National Memorial, pre-
pared with input from the local community,
calls for the addition of lands to the memo-
rial to include the trail used by expedition
members to travel from the fort to the Pa-
cific Ocean and to include the shore and for-
est lands surrounding the fort and trail to
protect their natural settings.

(3) The area near present day McGowan,
Washington where Lewis and Clark and the
Corps of Discovery camped after reaching
the Pacific Ocean, performed detailed sur-
veying, and conducted the historic ‘‘vote’’ to
determine where to spend the winter, is of
undisputed national significance.

(4) The National Park Service and State of
Washington should identify the best alter-
native for adequately and cost effectively
protecting and interpreting the ‘‘Station
Camp’’ site.

(5) Expansion of the Fort Clatsop National
Memorial would require Federal legislation
because the size of the memorial is currently
limited by statute to 130 acres.

(6) Congressional action to allow for the
expansion of Fort Clatsop for both the trail
to the Pacific and, possibly, the Station
Camp site would be both timely and appro-
priate before the start of the national bicen-
tennial celebration of the Lewis and Clark
Expedition planned to take place during the
years 2004 through 2006.
SEC. 3. ACQUISITION OF LANDS FOR FORT

CLATSOP NATIONAL MEMORIAL.
The Act entitled ‘‘An Act to provide for

the establishment of Fort Clatsop National
Memorial in the State of Oregon, and for
other purposes’’, approved May 29, 1958
(Chapter 158; 72 Stat. 153), is amended—

(a) by inserting in section 2 ‘‘(a)’’ before
‘‘The Secretary’’.

(b) by inserting in section 2 a period, ‘‘.’’,
following ‘‘coast’’ and by striking the re-
mainder of the section.

(c) by inserting in section 2 the following
new subsections:

‘‘(b) The Memorial shall also include the
lands depicted on the map entitled ‘Fort
Clatsop Boundary Map’, numbered and dated
‘405–80016–CCO–June–1996’. The area des-
ignated in the map as a ‘buffer zone’ shall
not be developed but shall be managed as a
visual buffer between a commemorative trail
that will run through the property, and con-
tiguous private land holdings.

(c) The total area designated as the Memo-
rial shall contain no more than 1,500 acres.’’

(d) by inserting at the end of section 3 the
following:

‘‘(b) Such lands included within the newly
expanded boundary may be acquired from
willing sellers only, with the exception of
corporately owned timberlands.’’
SEC. 4. AUTHORIZATION OF STUDY OF STATION

CAMP.
The Secretary of the Interior shall conduct

a study of the area known as ‘‘Station
Camp’’ near McGowan, Washington, to deter-
mine its suitability, feasibility, and national
significance, for inclusion into the National
Park System. The study shall be conducted
in accordance with Section 8 of Public Law
91–383 (16 U.S.C. 1a–5).

Mr. KENNEDY (for himself, Mr.
GRAHAM, Mr. LEAHY, Mr.
KERRY, Mr. WELLSTONE, Mr.
DURBIN, and Mr. FEINGOLD):

S. 3120. A bill to amend the Immigra-
tion and Nationality Act to modify re-
strictions added by the Illegal Immi-
gration Reform and Immigrant Respon-
sibility Act of 1996; to the Committee
on the Judiciary.
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THE IMMIGRANT FAIRNESS RESTORATION ACT OF

2000

Mr. KENNEDY. Mr. President, I am
honored to join my colleagues, Sen-
ators GRAHAM, LEAHY, KERRY,
WELLSTONE, DURBIN, and FEINGOLD in
introducing the Immigrant Fairness
Restoration Act. This legislation will
restore the balance to our immigration
laws that was lost when Congress en-
acted changes in 1996 that went too far.

The 1996 law has had harsh con-
sequences that violate fundamental
principles of family integrity, indi-
vidual liberty, fairness, and due proc-
ess. Families are being torn apart. Per-
sons who are no danger to the commu-
nity have languished in INS detention.
Individuals who made small mistakes
and atoned for their crimes long ago
are being summarily deported from the
United States to countries they no
longer remember, separated from all
that they know and love in this coun-
try.

The Immigrant Fairness Restoration
Act will repeal the harshest provisions
of the 1996 changes. It will eliminate
retroactive application of these laws.
The rules should not change in the
middle of the game. Permanent resi-
dents who committed offenses long be-
fore the enactment of the 1996 laws
should be able to apply for the relief
from removal as it existed when the of-
fense was committed. Unfair new con-
sequences should not attach to old con-
duct.

Our legislation will also restore pro-
portionality to our immigration laws.
Current immigration laws punish per-
manent residents out of proportion to
their crimes. Relatively minor offenses
are now considered aggravated felo-
nies. Permanent residents who did not
receive criminal convictions or serve
prison sentences should not be pre-
cluded from all relief from deportation.

Our proposal also restores the discre-
tion of immigration judges to evaluate
cases on an individual basis and grant
relief from deportation to deserving
families. Currently, these judges are
unable to grant such relief to many
permanent residents, regardless of
their circumstances or equities in the
cases. Their hands are tied, even in the
most compelling cases, and deserving
legal residents are being unfairly treat-
ed by these laws.

In addition, our proposal will end
mandatory detention. The Attorney
General will have authority to release
person from detention who do not pose
a danger to the community and are not
a flight risk. The traditional standards
governing such determinations should
be restored to immigrants. Dangerous
criminals should be detained and de-
ported. But indefinite detention must
end. Those who have lived in the
United States with their families for
years, established strong ties in our
communities, paid taxes, and contrib-
uted to the Nation deserve to be treat-
ed fairly.

The 1996 changes also stripped the
Federal courts of any authority to re-

view the decisions of the INS and the
immigration courts. As a result, life-
shattering determinations are often
now made at the unreviewable discre-
tion of an INS functionary. Immigrants
deserve this day in court, and our pro-
posal will provide it.

It is long past time for Congress to
end these abuses. Real individuals and
real families continue to be hurt by the
unacceptable changes made four years
ago.

Armando Baptiste of Boston was re-
cently featured in a column in the New
York Times by Anthony Lewis.
Armando came to the United States at
the age of 9 from Cape Verde. As a
teenager, he became involved in a gang
and was convicted of assault. Later, he
joined a church-sponsored group and
turned his life around. He became a
key figure in the city, helping other
young people in the Cape Verdean com-
munity avoid the mistakes that he had
made.

But the 1996 law made Armando de-
portable as a result of his earlier con-
viction. In February, he was jailed by
the INS, and he now awaits deporta-
tion. The immigration judge will not
be able to consider his positive con-
tributions to his community, his fam-
ily ties, or the hardship that severing
those ties will cause.

Mary Anne Gehris was born in Ger-
many and adopted by a family in Geor-
gia when she was 2 years old. She is
married and has two children, includ-
ing a 14-year-old with cerebral palsy.
Eleven years ago, she pulled another
woman’s hair during an argument and
pled guilty to a misdemeanor. Al-
though she never spent a day in jail,
the crime is a deportable offense under
the 1996 laws. Mary Anne was pardoned
by the Georgia Board of Pardons this
year. The Board does not usually grant
pardons for misdemeanor convictions,
but it decided to do so because, it said,
the 1996 laws have ‘‘adversely affected
the lives of numerous Georgia resi-
dents.’’

Ana Flores also deserves a chance.
For several years, she complained to
police about physical abuse by her hus-
band. In 1998, she bit her husband dur-
ing a domestic dispute. Without con-
sulting a lawyer, she pleaded guilty at
the urging of a judge and was placed on
probation for six months. Because the
1996 immigration law calls domestic vi-
olence a deportable offense, she is now
being deported to Guatemala, even
though she has two children who are
U.S. citizens.

We still have time to act this year to
end these abuses. The House of Rep-
resentatives has already passed legisla-
tion that is an important first step in
this process, but it fails to deal with
many of the most harmful aspects of
the 1996 laws. The legislation we are in-
troducing today is needed to end these
festering abuses once and for all, and
we urge Congress to enact it.

Mr. GRAHAM. Mr. President, I rise
today, with my colleagues, Senators
KENNEDY, LEAHY, DURBIN, KERRY, and

WELLSTONE to introduce legislation
that will help restore fairness and jus-
tice to our legal system.

Our nation is known worldwide for
our system of justice.

We proclaim that everyone is equal
under the eyes of the law.

Since the passage of the 1996 immi-
gration law and the Anti-Terrorism
and Effective Death Penalty Act, this
statement has been only partially true.

There have been thousands of indi-
viduals who have been, in simple
terms, punished twice: once for a
crime, even a very minor crime, that
was committed, and once again for
their immigration status.

These are individuals who are legally
here in the United States; but they are
not U.S. citizens.

I do a workday once a month.
On these days I work a full shift on

jobs ranging from garbage collection to
teaching.

In my 345th workday, in May 1999, I
spent the day at the INS Krome Deten-
tion Center near Miami.

I met individuals who had been le-
gally present in the United States for
years.

They had committed a crime, and for
that they had fully served any criminal
sentence that was imposed.

When I met them, they were being in-
definitely detained by the INS solely
because of their immigration status.

Under the two laws we passed in 1996,
the United States could not release
them.

And because we don’t have a treaty
with their country of origin—in this
case—Cuba, we could not deport them.

Cuba won’t take them back.
So we are locking up for life individ-

uals who may have bounced a check, or
stolen a car radio and have already
been sentenced, and have completed
their sentence, for those crimes by a
court of law.

Allow me to offer a few examples
from my home state of Florida.

Catherine Caza was born in Canada
but came to this country as a legal per-
manent resident when she was three
years old.

She has always considered herself an
American.

Until recently, she had no reason to
believe otherwise.

Twenty years ago Ms. Caza made a
terrible mistake. She sold drugs to an
undercover policeman. For this she
pleaded guilty and received five years
probation—which she successfully com-
pleted.

That was 20 years ago. Now she is 40
years old. She is the mother of a 7-
year-old girl. She is attending college,
hoping to someday become a social
worker. The INS wants to deport her.

Ms. Caza is scared, and justifiably so.
She wonders how she will be able to
build a new life for herself and her
daughter, her American-born daughter,
in a country that is wholly unfamiliar.

Roberto and Sheila Salas are facing
an equally bleak future.
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Mrs. Salas dreamed of going overseas

with the United States Air Force. Nat-
urally, she planned to take her hus-
band and two children with her.

Her husband, 31-year-old Roberto
Salas, came to this country from Peru
as a permanent legal resident when he
was 17.

At 19, he was sentenced to five years
probation. He was released from proba-
tion two years early because he fol-
lowed all the rules. He has followed the
rules ever since.

His family calls him a loving husband
and father and a good provider. In 1997
he applied for naturalization so his
wife could go overseas. Months later he
was told that his adopted country was
sending him back to Peru. The rules
had changed.

These are, as I have said, just two of
countless stories from every state in
the nation. This is not fair. This is not
humane. This is simply not reasonable.

Our legislation tries to restore a
measure of sanity to the laws gov-
erning deportation of legal aliens.

First and foremost: It is blatantly
unfair to change the rules in the mid-
dle of the game. This is what we did in
1996.

We passed a bill that applied new
rules retroactively. We need to fix this.
Under our legislation, if you com-
mitted a crime 10 years ago, the rules
that will punish you will be the rules
that were in place then.

This bill restores proportionality to
our immigration law. With the passage
of Immigrant Fairness Restoration
Act, the ‘‘punishment will fit the
crime.’’

Under our current law, an individual
can be deported for very minor crimes.

They can be punished even if a judge
and jury hand down no jail time.

This person may have children who
were born in this country, a spouse who
is a U.S. citizen, even a business with
many U.S. citizen employees.

This legislation returns to judges the
discretion they had before 1996. There
are some cases where deportation is
the appropriate sanction. There are
other cases where it is clearly not.

Let’s let judges look at the facts and
decide instead of taking over their role
and insisting on a one-size-fits-all sys-
tem of justice.

Let’s not treat someone who stole a
car as a teenager, served his time, and
has since become a law-abiding produc-
tive adult, the same way we treat
someone who has committed violent
crimes over and over again.

Let’s also not lock someone up for
life because they have the bad fortune
to come from a country that won’t
take them back. Long-term detention
is an extremely powerful judicial tool.

We ask that the INS use this action
only when necessary—not as a first op-
tion.

This is a very difficult issue to advo-
cate. These are criminals. I absolutely
believe they should be punished. They
should fully repay their debt to society
through incarceration, monetary res-

titution, community service, or any
other sanction.

Judges and juries decide these pun-
ishments, and the legal immigrant
should fully comply with each and
every decision. However, from that
point on, they should be allowed to
start over.

As Americans, we cannot and should
not re-punish them.

What we are doing now is locking up
everyone: car radio thieves, check
bouncers, and others, all mixed in with
the most dangerous felons. Everyone
should get an equal change to plead
their case.

Experienced judges should have the
discretion to keep together American
families who now face the prospect of
lifetime separation. I do not want a
mass release of legal immigrants who
pose a threat to our society.

However—I do want fairness and dis-
cretion restored to all those who le-
gally live in the United States.

Mr. LEAHY. Mr. President, I am
proud to be a cosponsor of a bill as im-
portant as the Immigrant Fairness
Restoration Act, which would restore a
number of the due process rights that
were taken away by the passage in 1996
of the Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA)
and the Anti-Terrorism and Effective
Death Penalty Act (AEDPA). With
those laws, we turned our back on our
historical commitment to immigration
and the rule of law. It is long past time
to undo the damage that was done
then, and this bill provides an excellent
foundation for such important change.

First, this bill would eliminate the
retroactive effects of the 1996 laws.
Those laws not only contained new and
overly harsh provisions calling for in-
creased deportations for minor of-
fenses, it applied those new provisions
retroactively. Under those laws, immi-
grants who may have committed a
crime years before and had since gone
on to live productive lives suddenly
faced removal from the United States.
Some had plead guilty to minor of-
fenses—many of which did not even re-
quire jail time—with the under-
standing that such a plea would have
no effect on their immigration status.
And that was true at the time. But sud-
denly, with the passage of this law,
they face removal and are not even al-
lowed to apply for relief. They receive
no due process, despite the fact that
they have American families and legal
immigration status.

This part of our immigration law
simply must be changed. I have pre-
viously introduced legislation that
would at least provide noncitizen vet-
erans of our Armed Forces the right to
due process before being removed for
past offenses under these laws—the
Fairness to Immigrant Veterans Act
(S. 871). This bill has the support of the
American Legion, the Vietnam Vet-
erans of America, and other veterans’
groups. It is unconscionable that those
who served our country would be forced
to leave it for a crime they committed

20 years ago, under a different immi-
gration law regime, without even re-
ceiving the chance to convince a judge
that they deserve the opportunity to
stay. But in truth, this country should
not treat any immigrant in that way,
and I welcome a total eradication of
the retroactivity provisions of these
laws.

The Immigrant Fairness Restoration
Act also refines the definition of ‘‘ag-
gravated felony’’ that was itself altered
in the 1996 legislation. This redefini-
tion will ensure that immigrants who
commit relatively minor offenses will
not be classified as aggravated felons
and precluded from all relief from de-
portation. Current law is unfair even
when it is not applied retroactively,
and we must fight to restore the con-
cept of judicial review in our immigra-
tion law. The United States has his-
torically been committed to the idea
that people should be judged as individ-
uals, and that we are just to impose
penalties—whether they be criminal
penalties or severe civil measures such
as removal—because we have consid-
ered them carefully. We must return to
that historical commitment.

The bill will also return the defini-
tion of ‘‘crimes involving moral turpi-
tude’’ to the pre-1996 definition of that
term. Before the 1996 laws were passed,
an immigrant had to have been sen-
tenced to a year in prison for a crime
involving moral turpitude to be deport-
able. Today, any crime that could lead
to a sentence of a year—even if a judge
decides to impose no sentence whatso-
ever—qualifies as a crime involving
moral turpitude. A one-year prison
term requirement makes sense and
could prevent great unfairness. Our im-
migration law should respect the deci-
sions of judges and juries, not seek to
undermine them.

This bill also touches on an area that
I have worked on extensively—expe-
dited removal. Expedited removal al-
lows low-level INS officers with cur-
sory supervision to return people who
enter the United States to their home
countries without opportunity for re-
view. Although those who say they fear
returning are given the opportunity for
a credible fear hearing, there is ample
evidence that that protection is insuffi-
cient to help those who have learned to
fear authority in their native lands, or
those whose grasp of English is halting
or nonexistent. Senator BROWNBACK
and I last year introduced S. 1940, the
Refugee Protection Act, which would
restrict the use of expedited removal to
immigration emergencies, as certified
by the Attorney General. I have been
greatly disappointed that the Judiciary
Committee has not scheduled a hearing
on this bipartisan bill. I hope that we
can still take action in this Congress
to resolve this critical human rights
issue. Meanwhile, I strongly support
this bill’s provision to restrict the use
of expedited removal to our ports of
entry. The INS has recently begun im-
plementing expedited removal inside
the United States. I believe an expan-
sion of this program is inappropriate,
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considering the bipartisan movement
in Congress to reevaluate its existence
even at our ports of entry. This bill
will limit expedited removal’s growth
while we continue our efforts to re-
strict its use altogether.

I would also like to note this bill’s
restoration of the authority of federal
courts to review INS decisions. Por-
tions of this authority were stripped in
both 1996 bills, a move I opposed at the
time and continue to oppose today.
Congress should not be in the business
of micromanaging the federal docket,
especially in politically sensitive areas
such as immigration law. We should re-
store the pre-1996 status quo and give
federal courts back the power we im-
providently removed in the midst of
the anti-immigration movement that
seized this Congress.

I have highlighted only some of the
excellent provisions in this bill today.
This legislation also contains good pro-
visions addressing the detention of im-
migrants, and allowing immigrants
who have already been deported under
the 1996 laws to reopen their cases. We
cannot be content simply to fix these
problems while ignoring those who
have already been harmed by them.
Rather, we must find a way to rectify
the situations of those who have been
treated unfairly over the last four
years.

Although it is late in this Congress,
there is a real opportunity for action
on these issues. The House has already
passed bipartisan legislation elimi-
nating some of the retroactive effects
of the 1996 laws. That legislation is not
comprehensive enough in my view, but
it is a good start, and it shows that
members on both sides of the aisle are
concerned about the effects—perhaps
unintended—of those laws.

I would like to thank Senator KEN-
NEDY and Senator GRAHAM for their
hard and consistent work on these
issues. I am happy to be able to join
with them and I hope that we can work
together to gain attention for this bill,
and convince our colleagues and the
Administration that these are changes
that need to be made this year.

Mr. HUTCHINSON:
S. 3122. A bill to amend title III of

the Americans with Disabilities Act of
1990 to require, as a precondition to
commencing a civil action with respect
to a place of public accommodation or
a commercial facility, that an oppor-
tunity be provided to correct alleged
violations; to the Committee on
Health, Education, Labor, and Pen-
sions.

ADA NOTIFICATION ACT

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent that the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3122
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘ADA Notifi-

cation Act’’.
SEC. 2. AMERICANS WITH DISABILITIES ACT OF

1990; AMENDMENT TO PROVIDE OP-
PORTUNITY TO CORRECT ALLEGED
VIOLATIONS AS PRECONDITION TO
CIVIL ACTIONS REGARDING PUBLIC
ACCOMMODATIONS AND COMMER-
CIAL FACILITIES.

Section 308(a)(1) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12188(a)(1))
is amended—

(1) by striking ‘‘(1) AVAILABILITY’’ and all
that follows through ‘‘The remedies and pro-
cedures set forth’’ and inserting the fol-
lowing:

‘‘(1) AVAILABILITY OF REMEDIES AND PROCE-
DURES.—

‘‘(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), the remedies and proce-
dures set forth’’;

(2) in subparagraph (A) (as designated by
paragraph (1) of this section), by striking the
second sentence; and

(3) by adding at the end the following sub-
paragraphs:

‘‘(B) OPPORTUNITY FOR CORRECTION OF AL-
LEGED VIOLATION.—A court does not have ju-
risdiction in a civil action filed under sub-
paragraph (A) with the court unless—

‘‘(i) before filing the complaint, the plain-
tiff provided to the defendant notice of the
alleged violation, and the notice was pro-
vided by registered mail or in person;

‘‘(ii) the notice identified the specific facts
that constitute the alleged violation, includ-
ing identification of the location at which
the violation occurred and the date on which
the violation occurred;

‘‘(iii) 90 or more days has elapsed after the
date on which the notice was so provided;

‘‘(iv) the notice informed the defendant
that the civil action could not be com-
menced until the expiration of such 90-day
period; and

‘‘(v) the complaint states that, as of the
date on which the complaint is filed, the de-
fendant has not corrected the alleged viola-
tion.

‘‘(C) CERTAIN CONSEQUENCES OF FAILURE TO
PROVIDE OPPORTUNITY FOR CORRECTION.—With
respect to a civil action that does not meet
the criteria under subparagraph (B) to pro-
vide jurisdiction to the court involved, the
following applies:

‘‘(i) The court shall impose an appropriate
sanction upon the attorneys involved (and
notwithstanding the lack of jurisdiction to
proceed with the action, the court has juris-
diction to impose and enforce the sanction).

‘‘(ii) If the criteria are subsequently met
and the civil action proceeds, the court may
not under section 505 allow the plaintiff any
attorneys’ fees (including litigation ex-
penses) or costs.’’.

By Mr. GRAMS:
S. 2123. A bill to provide for Federal

class action reform; to the Committee
on the Judiciary.
CONSUMER RIGHTS IN FEDERAL CLASS ACTIONS

ACT OF 2000

∑ Mr. GRAMS. Mr. President, I offer
today legislation entitled the ‘‘Con-
sumer Rights in Federal Class Actions
Act of 2000.’’ It is designed to incor-
porate checks upon the abuses of class
action law that has led to an increas-
ing number of suits where the primary
benefit accrues to the attorney, and
not the class represented. The bill also
takes steps to ensure that attorney
fees in class action resolutions are in
proportion to the benefits that actu-
ally accrue to the class.

The last few years have seen the rise
of ‘‘coupon settlements’’ in class action
suits, in which attorneys reap literally
hundreds of thousands of dollars in fees
while the class members merely re-
ceive coupons for discounts on later
purchases. For instance, in one well-
known airline price-fixing settlement,
class members received coupons in $8,
$10, and $25 denominations which could
not be pooled. In another class action
settlement, a manufacturer was sued
because its dishwashers caught on fire
under conditions of normal use. Under
the settlement, customers were pro-
vided coupons to purchase replacement
dishwashers from the very same
maker. So not only are the trial law-
yers hitting the jackpot for them-
selves, but the defendants in many cou-
pon settlements actually receive the
benefit of a promotional tool for their
products. These types of deals only fur-
ther erode the credibility of our judi-
cial system.

Moreover, notices to class members
are so densely worded and difficult to
slog through that they are routinely
ignored, and the class action attorneys
are free to proceed and negotiate with-
out true accountability to their sup-
posed clients. The idea of attorneys
working for the benefit of their clients
has been turned on its head, and now in
many class action lawsuits class mem-
bers exist for the benefit of the lawyer,
and the lawyer walks away from the
table with a large fee while the class
members receive next to nothing.

The Senate Judiciary Committee has
recently addressed the problem of
‘‘coupon settlements’’ with S. 353, the
Class Action Fairness Act, which would
move more large, multi-state claims
into federal court where there has been
more vigilance in reviewing class ac-
tion certifications and settlements.
This is an important reform, but I
think we can take specific steps that
go beyond this reform to cut down on
the number of ‘‘coupon settlements’’ in
class action lawsuits.

The first reform in my bill requires
that the attorney filing the class ac-
tion lawsuit file a pleading, including a
disclosure of the recovery sought for
class members and the anticipated at-
torney’s fees, along with an expla-
nation of how any attorney’s fees will
be calculated. This will give the court
and the public notice of what the attor-
ney is actually attempting to accom-
plish with the litigation for the class,
and for themselves.

The second reform would require
that, after a proposed settlement
agreement has been filed by the par-
ties, counsel for the class shall provide
notice to the class members of the ex-
pected benefits they will receive, the
rights they will waive through the set-
tlement, the fee amount class counsel
will seek, an explanation of how the at-
torney fee will be calculated and fund-
ed, and the right of any class member
to enter comments into the court
record about the proposed settlement
terms. This will give class members a
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more thorough knowledge about what
they will receive in the settlement
compared to what the attorney would
receive, and will provide the court a
mechanism for receiving comments
from the class about the proposed set-
tlement terms before rejecting or ap-
proving the agreement.

The third reform would require a reg-
ular, continuing disclosure as to how
many members of the class are partici-
pating in the settlement. One of the
dirty secrets of coupon settlements is
that the benefits to the class are often
of such minimal value that the class
members do not even bother to take
the steps necessary to receive the ben-
efit, making the high fees received by
the attorneys even more outrageous.
Some settlements even offer cash re-
coveries to class members that are so
minimal that it is not worth their time
to recover the funds. The required dis-
closure will be via Internet so that the
public and legal researchers can access
the information, and also will be
mailed directly to the class members
for their information and use.

The final reform is that Congress will
authorize a report by the Judicial Con-
ference of the United States on ways to
correct a particular abuse by class ac-
tion lawyers in which they use polling
surveys of the class to determine how
many class members would utilize the
settlement, and then submit it to the
court as evidence for determining an
appropriate fee. Courts have indeed
used these tools to determine fees,
however, the polling numbers regularly
overestimate class utilization of the
settlements by a wide margin, leading
to inflated fee awards for class attor-
neys. My legislation directs the Con-
ference to make recommendations to
ensure that attorneys receive fees that
are commensurate with the degree that
the lawsuit benefits the class. The Ju-
dicial Conference is also directed to
make recommendations affecting the
broader topic of ensuring that proposed
class action settlements are fair to the
class members for whom the settle-
ments are supposed to benefit.

My legislation will expose the trial
bar to greater scrutiny in lawsuits that
are filed primarily to line their own
pockets, give class members greater
rights in assessing the settlement of-
fers, and set in motion other reforms
that will put attorneys fees in line
with the benefit they bring to the
class. This is a true consumers’ rights
bill that will cut down on the abuses by
the trial bar and shed more light on
who is actually being benefited by
these lawsuits. I urge all of my col-
leagues to join me in supporting this
commonsense reform.∑

Mr. CONRAD:
S. 3125. A bill to amend the Public

Health Service Act, the Internal Rev-
enue Code of 1986, and title XVIII of the
Social Security Act to sustain access
to vital emergency medical services in
rural areas; to the Committee on Fi-
nance.

SUSTAINING ACCESS TO VITAL EMERGENCY
MEDICAL SERVICES ACT OF 2000

Mr. CONRAD. Mr. President, today I
am introducing the Sustaining Access
to Vital Emergency Medical Services
(EMS) Act of 2000. This bill would take
important steps to strengthen the
emergency medical service system in
rural communities and across the na-
tion.

Across America, emergency medical
care reduces human suffering and saves
lives. According to recent statistics,
the average U.S. citizen will require
the services of an ambulance at least
twice during his or her life. As my col-
leagues surely know, delays in receiv-
ing care can mean the difference be-
tween illness and permanent injury, be-
tween life and death. In rural commu-
nities that often lack access to local
health care services, the need for reli-
able EMS is particularly crucial.

Over the next few decades, the need
for quality emergency medical care in
rural areas is projected to increase as
the elderly population in these commu-
nities continues to rise. Unfortunately,
while the need for effective EMS sys-
tems may increase, we have seen the
number of individuals able to provide
these services decline. Nationwide, the
majority of emergency medical per-
sonnel are unpaid volunteers. As rural
economies continue to suffer, and indi-
viduals have less and less time to de-
vote to volunteering, it has become in-
creasingly difficult for rural EMS
squads to recruit and retain personnel.
In my state of North Dakota, this phe-
nomenon has resulted in a sharp reduc-
tion in EMS squad size. In 1980, on av-
erage there were 35 members per EMS
squad; today, the average squad size
has plummeted to 12 individuals per
unit. I am concerned that continued re-
ductions in EMS squad size could jeop-
ardize rural residents’ access to needed
medical services.

For this reason, the legislation I in-
troduce today includes two components
to help communities recruit, retain,
and train EMS providers. First, this
proposal would establish a Rural Emer-
gency Medical Services Training and
Equipment Assistance program. This
program would authorize $50 million in
grant funding for fiscal years 2001–2006,
which could be used by rural EMS
squads to meet various personnel
needs. For example, this funding could
help cover the costs of training volun-
teers in emergency response, injury
prevention, and safety awareness; vol-
unteers could also access this funding
to help meet the costs of obtaining
State emergency medical certification.
In addition, EMS squads would be of-
fered the flexibility to use grant fund-
ing to acquire new equipment, such as
cardiac defibrillators. This is particu-
larly important for rural squads that
have difficulty affording state-of-the-
art equipment that is needed for stabi-
lizing patients during long travel times
between the rural accident site and the
nearest urban medical facility. This
grant funding could also be used to pro-

vide community education training in
CPR, first aid or other emergency med-
ical needs.

Second, the Sustaining Access to
Vital Emergency Medical Services Act
would help individuals meet the costs
of providing services by offering all
volunteer emergency medical per-
sonnel a $500 income tax credit. Volun-
teers could use this credit to cover
some of the incidental expenses in-
curred in providing services, such as
purchasing gasoline for the vehicles
they use to respond to emergencies or
to buy medical gear like safety gloves
and clothing. It is my hope that this
tax credit would provide an incentive
for unpaid EMS volunteers to continue
providing services and for new volun-
teers to join rural emergency medical
squads.

In addition to the provisions I have
just described, this legislation also in-
cludes two other measures that would
provide additional resources to EMS
squads. The Balanced Budget Act
(BBA) of 1997 reduced inflationary up-
date payments to ambulance providers
through 2002. This means that during
this time frame, ambulance providers
have not been given adequate resources
to keep up with increasing service de-
mands. To ensure ambulance providers
receive appropriate resources, this leg-
islation would eliminate the BBA mar-
ket basket reductions and would in-
stead provide a full inflationary update
over the next two years. Also, this bill
would provide an extra one percentage
point increase in fiscal year 2001 to all
EMS providers.

In addition, this proposal takes steps
to fix the shortcomings of the newly
implemented Medicare ambulance fee
schedule. The negotiated rulemaking
committee that developed the fee
schedule voiced concern that the pay-
ment system does not adequately ac-
count for the costs of providing emer-
gency care to low-volume rural areas.
In response to this concern, the Com-
mittee included an add-on payment for
services provided to rural areas. While
this payment adjustment is a step in
the right direction, we must go further
in identifying low-volume areas and
ensuring EMS providers are paid appro-
priately for serving these communities.
This proposal would direct the Depart-
ment of Health and Human Services
(HHS) to conduct a study and provide
recommendations to Congress on op-
tions for providing more appropriate
payments to the nation’s rural EMS
providers. In conjunction with pro-
viding these recommendations, HHS
would be required to implement any
appropriate reimbursement changes by
January 1, 2002.

It is my hope that the Sustaining Ac-
cess to Vital Emergency (SAVE) Med-
ical Services Act will help ensure EMS
providers can continue providing qual-
ity medical care to our communities. I
urge my colleagues to support this im-
portant effort.

By Mr. HAGEL (for himself and
Mr. BIDEN):
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S. 3126. A bill to amend the Foreign

Assistance Act of 1961 to revise and im-
prove provisions relating to famine
prevention and freedom from hunger;
to the Committee on Foreign Rela-
tions.

FAMINE PREVENTION AND FREEDOM FROM
HUNGER IMPROVEMENT ACT OF 2000

∑ Mr. HAGEL. Mr. President, today I
am introducing a bill to amend title
XII of the Foreign Assistance Act of
1961. Title XII describes the relation-
ship between American universities
and the United States Agency for
International Development (USAID),
with respect to USAID’s international
agriculture development programs. I
am pleased to be joined in introducing
this bill by my distinguished colleague
from Delaware, Senator BIDEN.

This bill revitalizes the relationship
between our universities, their public
and private partners, and USAID. It re-
flects the fact that agriculture devel-
opment work has changed dramatically
in the past few years. For example,
universities have long been important
partners in the United States’ efforts
to promote agricultural development
and decrease world hunger, but univer-
sities are no longer ivory towers. They
now work with a variety of public and
private partners to carry out agri-
culture-related assistance projects.
This bill authorizes universities to uti-
lize such partners when carrying out
projects for USAID.

The bill also reflects the fact that ag-
riculture development work increas-
ingly focuses on income generation,
rather than simply on household sub-
sistence production. In addition to
helping farmers grow enough to feed
their immediate families, foreign agri-
cultural assistance should also help
farmers market and sell their products,
and maximize their household income.
This bill recognizes this new focus on
income generation as a goal of Amer-
ican foreign agricultural assistance
programs.

Lastly, the bill reflects the fact that
sustainable development has increased
in importance. Environmental and nat-
ural resource issues should be consid-
ered as part of the big picture in agri-
culture development.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD immediately following these
remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3126
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Famine Pre-
vention and Freedom From Hunger Improve-
ment Act of 2000’’.
SEC. 2. GENERAL PROVISIONS.

(a) DECLARATIONS OF POLICY.—(1) The first
sentence of section 296(a) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2220a(a)) is
amended to read as follows: ‘‘The Congress
declares that, in order to achieve the mutual
goals among nations of ensuring food secu-

rity, human health, agricultural growth,
trade expansion, and the wise and sustain-
able use of natural resources, the United
States should mobilize the capacities of the
United States land-grant universities, other
eligible universities, and public and private
partners of universities in the United States
and other countries, consistent with sections
103 and 103A of this Act, for: (1) global re-
search on problems affecting food, agri-
culture, forestry, and fisheries; (2) improved
human capacity and institutional resource
development for the global application of ag-
ricultural and related environmental
sciences; (3) agricultural development and
trade research and extension services in the
United States and other countries to support
the entry of rural industries into world mar-
kets; and (4) providing for the application of
agricultural sciences to solving food, health,
nutrition, rural income, and environmental
problems, especially such problems in low-
income, food deficit countries.’’.

(2) The second sentence of section 296(a) of
the Foreign Assistance Act of 1961 (22 U.S.C.
2220a(a)) is amended—

(A) by redesignating paragraphs (1)
through (7) as subparagraphs (A) through
(G), respectively;

(B) in subparagraph (A) (as redesignated),
by striking ‘‘in this country’’ and inserting
‘‘with and through the private sector in this
country and to understanding processes of
economic development’’;

(C) in subparagraph (B) (as redesignated),
to read as follows:

‘‘(B) that land-grant and other universities
in the United States have demonstrated over
many years their ability to cooperate with
international agencies, educational and re-
search institutions in other countries, the
private sector, and nongovernmental organi-
zations worldwide, in expanding global agri-
cultural production, processing, business and
trade, to the benefit of aid recipient coun-
tries and of the United States;’’;

(D) in subparagraph (C) (as redesignated),
to read as follows:

‘‘(C) that, in a world of growing popu-
lations with rising expectations, increased
food production and improved distribution,
storage, and marketing in the developing
countries is necessary not only to prevent
hunger and ensure human health and child
survival, but to build the basis for economic
growth and trade, and the social security in
which democracy and a market economy can
thrive, and moreover, that the greatest po-
tential for increasing world food supplies and
incomes to purchase food is in the developing
countries where the gap between food need
and food supply is the greatest and current
incomes are lowest;’’;

(E) by striking subparagraphs (E) and (G)
(as redesignated);

(F) by striking ‘‘and’’ at the end of sub-
paragraph (F) (as redesignated);

(G) by redesignating subparagraph (F) as
subparagraph (G); and

(H) by inserting after subparagraph (D) the
following:

‘‘(E) that, with expanding global markets
and increasing imports into many countries,
including the United States, food safety and
quality, as well as secure supply, have
emerged as mutual concerns of all countries;

‘‘(F) that research, teaching, and extension
activities, and appropriate institutional and
policy development therefore are prime fac-
tors in improving agricultural production,
food distribution, processing, storage, and
marketing abroad (as well as in the United
States);’’;

(I) in subparagraph (G) (as redesignated),
by striking ‘‘in the United States’’ and in-
serting ‘‘and the broader economy of the
United States’’; and

(J) by adding at the end the following:

‘‘(H) that there is a need to responsibly
manage the world’s natural resources for
sustained productivity, health and resilience
to climate variability; and

‘‘(I) that universities and public and pri-
vate partners of universities need a depend-
able source of funding in order to increase
the impact of their own investments and
those of their State governments and con-
stituencies, in order to continue and expand
their efforts to advance agricultural develop-
ment in cooperating countries, to translate
development into economic growth and trade
for the United States and cooperating coun-
tries, and to prepare future teachers, re-
searchers, extension specialists, entre-
preneurs, managers, and decisionmakers for
the world economy.’’.

(b) ADDITIONAL DECLARATIONS OF POLICY.—
Section 296(b) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2220a(b)) is amended to read
as follows:

‘‘(b) Accordingly, the Congress declares
that, in order to prevent famine and estab-
lish freedom from hunger, the following com-
ponents must be brought together in a co-
ordinated program to increase world food
and fiber production, agricultural trade, and
responsible management of natural re-
sources, including—

‘‘(1) continued efforts by the international
agricultural research centers and other
international research entities to provide a
global network, including United States uni-
versities, for international scientific collabo-
ration on crops, livestock, forests, fisheries,
farming resources, and food systems of
worldwide importance;

‘‘(2) contract research and the implementa-
tion of collaborative research support pro-
grams and other research collaboration led
by United States universities, and involving
research systems in other countries focused
on crops, livestock, forests, fisheries, farm-
ing resources, and food systems, with bene-
fits to the United States and partner coun-
tries;

‘‘(3) broadly disseminating the benefits of
global agricultural research and develop-
ment including increased benefits for United
States agriculturally related industries
through establishment of development and
trade information and service centers, for
rural as well as urban communities, through
extension, cooperatively with, and sup-
portive of, existing public and private trade
and development related organizations;

‘‘(4) facilitation of participation by univer-
sities and public and private partners of uni-
versities in programs of multilateral banks
and agencies which receive United States
funds;

‘‘(5) expanding learning opportunities
about global agriculture for students, teach-
ers, community leaders, entrepreneurs, and
the general public through international in-
ternships and exchanges, graduate
assistantships, faculty positions, and other
means of education and extension through
long-term recurring Federal funds matched
by State funds; and

‘‘(6) competitive grants through univer-
sities to United States agriculturalists and
public and private partners of universities
from other countries for research, institu-
tion and policy development, extension,
training, and other programs for global agri-
cultural development, trade, and responsible
management of natural resources.’’.

(c) SENSE OF THE CONGRESS.—Section 296(c)
of the Foreign Assistance Act of 1961 (22
U.S.C. 2220a(c)) is amended—

(1) in paragraph (1), by striking ‘‘each com-
ponent’’ and inserting ‘‘each of the program
components described in paragraphs (1)
through (6) of subsection (b)’’;

(2) in paragraph (2)—
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(A) by inserting ‘‘and public and private

partners of universities’’ after ‘‘for the uni-
versities’’; and

(B) by striking ‘‘and’’ at the end;
(3) in paragraph (3)—
(A) by inserting ‘‘and public and private

partners of universities’’ after ‘‘such univer-
sities’’;

(B) in subparagraph (A), by striking ‘‘,
and’’ and inserting a semicolon;

(C) in subparagraph (B), by striking the
comma at the end and inserting a semicolon;

(D) by striking the matter following sub-
paragraph (B); and

(E) by adding at the end the following:
‘‘(C) multilateral banks and agencies re-

ceiving United States funds;
‘‘(D) development agencies of other coun-

tries; and
‘‘(E) United States Government foreign as-

sistance and economic cooperation pro-
grams;’’; and

(4) by adding at the end the following:
‘‘(4) generally engage the United States

university community more extensively in
the agricultural research, trade, and develop-
ment initiatives undertaken outside the
United States, with the objectives of
strengthening its capacity to carry out re-
search, teaching, and extension activities for
solving problems in food production, proc-
essing, marketing, and consumption in agri-
culturally developing nations, and for trans-
forming progress in global agricultural re-
search and development into economic
growth, trade, and trade benefits for aid re-
cipient countries and United States commu-
nities and industries, and for the wise use of
natural resources; and

‘‘(5) ensure that all federally funded sup-
port to universities and public and private
partners of universities relating to the goals
of this title is periodically reviewed for its
performance.’’.

(d) DEFINITION OF UNIVERSITIES.—Section
296(d) of the Foreign Assistance Act of 1961
(22 U.S.C. 2220a(d)) is amended—

(1) by inserting after ‘‘sea-grant colleges;’’
the following: ‘‘Native American land-grant
colleges as authorized under the Equity in
Educational Land-Grant Status Act of 1994 (7
U.S.C. 301 note);’’; and

(2) in paragraph (1), by striking ‘‘exten-
sion’’ and inserting ‘‘extension (including
outreach)’’.

(e) DEFINITION OF ADMINISTRATOR.—Section
296(e) of the Foreign Assistance Act of 1961
(22 U.S.C. 2220a(e)) is amended by inserting
‘‘United States’’ before ‘‘Agency’’.

(f) DEFINITION OF PUBLIC AND PRIVATE
PARTNERS OF UNIVERSITIES.—Section 296 of
the Foreign Assistance Act of 1961 (22 U.S.C.
2220a) is amended by adding at the end the
following:

‘‘(f) As used in this title, the term ‘public
and private partners of universities’ includes
entities that have cooperative or contractual
agreements with universities, which may in-
clude formal or informal associations of uni-
versities, other education institutions,
United States Government and State agen-
cies, private voluntary organizations, non-
governmental organizations, firms operated
for profit, nonprofit organizations, multi-
national banks, and, as designated by the
Administrator, any organization, institu-
tion, or agency incorporated in other coun-
tries.’’.

(g) DEFINITION OF AGRICULTURE.—Section
296 of the Foreign Assistance Act of 1961 (22
U.S.C. 2220a) is amended by adding at the end
the following:

‘‘(g) As used in this title, the term ‘agri-
culture’ includes the science and practice of
activity related to food, feed, and fiber pro-
duction, processing, marketing, distribution,
utilization, and trade, and also includes fam-
ily and consumer sciences, nutrition, food

science and engineering, agricultural eco-
nomics and other social sciences, forestry,
wildlife, fisheries, aquaculture, floraculture,
veterinary medicine, and other environ-
mental and natural resources sciences.’’.

(h) DEFINITION OF AGRICULTURISTS.—Sec-
tion 296 of the Foreign Assistance Act of 1961
(22 U.S.C. 2220a) is amended by adding at the
end the following:

‘‘(h) As used in this title, the term ‘agri-
culturists’ includes farmers, herders, and
livestock producers, individuals who fish and
others employed in cultivating and har-
vesting food resources from salt and fresh
waters, individuals who cultivate trees and
shrubs and harvest nontimber forest prod-
ucts, as well as the processors, managers,
teachers, extension specialists, researchers,
policymakers, and others who are engaged in
the food, feed, and fiber system and its rela-
tionships to natural resources.’’.
SEC. 3. GENERAL AUTHORITY.

(a) AUTHORIZATION OF ASSISTANCE.—Sec-
tion 297(a) of the Foreign Assistance Act of
1961 (22 U.S.C. 2220b(a)) is amended—

(1) in paragraph (1), to read as follows:
‘‘(1) to implement program components

through United States universities as au-
thorized by paragraphs (2) through (5) of this
subsection;’’;

(2) in paragraph (3), to read as follows:
‘‘(3) to provide long-term program support

for United States university global agricul-
tural and related environmental collabo-
rative research and learning opportunities
for students, teachers, extension specialists,
researchers, and the general public;’’; and

(3) in paragraph (4)—
(A) by inserting ‘‘United States’’ before

‘‘universities’’;
(B) by inserting ‘‘agricultural’’ before ‘‘re-

search centers’’; and
(C) by striking ‘‘and the institutions of ag-

riculturally developing nations’’ and insert-
ing ‘‘multilateral banks, the institutions of
agriculturally developing nations, and
United States and foreign nongovernmental
organizations supporting extension and
other productivity-enhancing programs’’.

(b) REQUIREMENTS.—Section 297(b) of the
Foreign Assistance Act of 1961 (22 U.S.C.
2220b(b)) is amended—

(1) in paragraph (1)—
(A) in the matter preceding subparagraph

(A), by striking ‘‘universities’’ and inserting
‘‘United States universities with public and
private partners of universities’’; and

(B) in subparagraph (C)—
(i) by inserting ‘‘, environment,’’ before

‘‘and related’’; and
(ii) by striking ‘‘farmers and farm fami-

lies’’ and inserting ‘‘agriculturalists’’;
(2) in paragraph (2), by inserting ‘‘, includ-

ing resources of the private sector,’’ after
‘‘Federal or State resources’’; and

(3) in paragraph (3), by striking ‘‘and the
United States Department of Agriculture’’
and all that follows and inserting ‘‘, the De-
partment of Agriculture, State agricultural
agencies, the Department of Commerce, the
Department of the Interior, the Environ-
mental Protection Agency, the Office of the
United States Trade Representative, the
Food and Drug Administration, other appro-
priate Federal agencies, and appropriate
nongovernmental and business organiza-
tions.’’.

(c) FURTHER REQUIREMENTS.—Section 297(c)
of the Foreign Assistance Act of 1961 (22
U.S.C. 2220b(c)) is amended—

(1) in paragraph (2), to read as follows:
‘‘(2) focus primarily on the needs of agri-

cultural producers, rural families, proc-
essors, traders, consumers, and natural re-
sources managers;’’; and

(2) in paragraph (4), to read as follows:
‘‘(4) be carried out within the developing

countries and transition countries com-

prising newly emerging democracies and
newly liberalized economies; and’’.

(d) SPECIAL PROGRAMS.—Section 297 of the
Foreign Assistance Act of 1961 (22 U.S.C.
2220b) is amended by adding at the end the
following new subsection:

‘‘(e) The Administrator shall establish and
carry out special programs under this title
as part of ongoing programs for child sur-
vival, democratization, development of free
enterprise, environmental and natural re-
source management, and other related pro-
grams.’’.
SEC. 4. BOARD FOR INTERNATIONAL FOOD AND

AGRICULTURAL DEVELOPMENT.
(a) ESTABLISHMENT.—Section 298(a) of the

Foreign Assistance Act of 1961 (22 U.S.C.
2220c(a)) is amended in the third sentence, by
inserting at the end before the period the fol-
lowing: ‘‘on a case-by-case basis’’.

(b) GENERAL AREAS OF RESPONSIBILITY OF
THE BOARD.—Section 298(b) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2220c(b)) is
amended to read as follows:

‘‘(b) The Board’s general areas of responsi-
bility shall include participating in the plan-
ning, development, and implementation of,
initiating recommendations for, and moni-
toring, the activities described in section 297
of this title.’’.

(c) DUTIES OF THE BOARD.—Section 298(c) of
the Foreign Assistance Act of 1961 (22 U.S.C.
2220c(c)) is amended—

(1) in paragraph (2)—
(A) in subparagraph (A), by striking ‘‘in-

crease food production’’ and all that follows
and inserting the following: ‘‘improve agri-
cultural production, trade, and natural re-
source management in developing countries,
and with private organizations seeking to in-
crease agricultural production and trade,
natural resources management, and house-
hold food security in developing and transi-
tion countries;’’; and

(B) in subparagraph (B), by inserting before
‘‘sciences’’ the following: ‘‘, environmental,
and related social’’;

(2) in paragraph (4), after ‘‘Administrator
and universities’’ insert ‘‘and their part-
ners’’;

(3) in paragraph (5), after ‘‘universities’’ in-
sert ‘‘and public and private partners of uni-
versities’’;

(4) in paragraph (6), by striking ‘‘and’’ at
the end;

(5) in paragraph (7), by striking ‘‘in the de-
veloping nations.’’ and inserting ‘‘and nat-
ural resource issues in the developing na-
tions, assuring efficiency in use of Federal
resources, including in accordance with the
Governmental Performance and Results Act
of 1993 (Public Law 103–62; 107 Stat. 285), and
the amendments made by that Act;’’; and

(6) by adding at the end the following:
‘‘(8) developing information exchanges and

consulting regularly with nongovernmental
organizations, consumer groups, producers,
agribusinesses and associations, agricultural
cooperatives and commodity groups, State
departments of agriculture, State agricul-
tural research and extension agencies, and
academic institutions;

‘‘(9) investigating and resolving issues con-
cerning implementation of this title as re-
quested by universities; and

‘‘(10) advising the Administrator on any
and all issues as requested.’’.

(d) SUBORDINATE UNITS.—Section 298(d) of
the Foreign Assistance Act of 1961 (22 U.S.C.
2220c(d)) is amended—

(1) in paragraph (1)—
(A) by striking ‘‘Research’’ and insert

‘‘Policy’’;
(B) by striking ‘‘administration’’ and in-

serting ‘‘design’’; and
(C) by striking ‘‘section 297(a)(3) of this

title’’ and inserting ‘‘section 297’’; and
(2) in paragraph (2)—
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(A) by striking ‘‘Joint Committee on Coun-

try Programs’’ and inserting ‘‘Joint Oper-
ations Committee’’; and

(B) by striking ‘‘which shall assist’’ and all
that follows and inserting ‘‘which shall as-
sist in and advise on the mechanisms and
processes for implementation of activities
described in section 297.’’.
SEC. 5. ANNUAL REPORT.

Section 300 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2220e) is amended by strik-
ing ‘‘April 1’’ and inserting ‘‘September 1’’.∑

∑ Mr. BIDEN. Mr. President, I am
pleased to join my good friend Senator
HAGEL in introducing the Famine Pre-
vention and Freedom from Hunger Im-
provement Act of 2000.

The challenge facing developing na-
tions whose people live in hunger today
is no longer just how to increase food
production. As we enter the new mil-
lennium, those countries must also
confront the problems of inadequate in-
come, lack of access to markets for
both producers and consumers, and
unsustainable natural resource man-
agement practices.

One of the keys to all these issues
must be a new, more productive rela-
tionship between educational institu-
tions—here in the U.S. and in the af-
fected countries—and their private
partners involved in agricultural devel-
opment. In short, they must become
part of the new, higher-tech, inter-
national agricultural economy. This
bill, an amendment to the Foreign As-
sistance Authorization Act, is designed
to move us in that direction.

Mr. President, when delegates from
around the world gathered in Rome in
1996 for the World Food Summit, they
pledged to reduce by half the number of
people suffering from hunger by the
year 2015. At that time the number of
hungry people was estimated to be be-
tween 830 and 840 million. Now, four
years later, the Food and Agriculture
Organization of the United Nations es-
timates that there are 790 million peo-
ple in the developing world who do not
get enough the eat each day. This is
positive news, but it is painfully evi-
dent that more needs to be done.

Title XII of the FAA, Famine Preven-
tion and Freedom from Hunger, was
written in 1975, at a time when there
was a significant level of famine and
hunger in the world. Its aim was to in-
volve U.S. universities in the fight to
increase food production. Mr. Presi-
dent, that mission has achieved a large
degree of success. It is time to go be-
yond the basic issue of production, to
take on the further challenges of in-
creasing access to markets, improving
shipping and storage, promoting envi-
ronmentally sustainable agriculture,
and turning farming in developing na-
tions from a subsistence activity into a
source of income.

The U.S. Action Plan on Food Secu-
rity was developed to fulfill America’s
part of the 1996 commitment to cut in
half the number of hungry persons by
2015. This plan includes several key pri-
ority areas, including strengthened re-
search and educational capacity, in-
creased liberalization of trade and in-

vestment, and greater attention to nat-
ural resource management and envi-
ronmental degradation. This legisla-
tion furthers U.S. efforts by amending
title XII of the Foreign Assistance Act
to reflect these priorities.

As a donor country, our task is to
channel assistance into the areas in
which it is most needed, and to use the
most effective means to do so. Amer-
ican land and sea grant colleges have
been engaged in agricultural research
for years and, increasingly in the past
decade, have partnered with private re-
search institutions. In my own state of
Delaware, Mr. President, both the Uni-
versity of Delaware and Delaware
State University are engaged in just
the kind of research that could benefit
from the support this legislation will
provide.

I would wager, Mr. President, that
most Americans are not aware of the
many direct benefits that our coun-
try’s foreign assistance programs can
provide for us right here at home. Our
commitment to reduce hunger in devel-
oping countries not only benefits those
in need: with the changes this bill pro-
poses, we will increase the existing
benefits to U.S. universities and re-
search institutions, and our private or-
ganizations involved in agricultural de-
velopment. Our assistance programs,
while primarily aimed at helping those
abroad, can and should reflect our com-
mitment to involve U.S. universities
and businesses, with all of their exper-
tise and experience, in making the
world a healthier, more productive, and
a safer place.

Mr. President, here in the United
States, we are experiencing a period of
unprecedented growth. At a time in
which we have so much, I believe that
we have a moral obligation to share
our blessings. This bill helps us to shift
our priorities to reflect changing reali-
ties so that the generosity of the
American people is as effective and tar-
geted as possible.∑

Mr. SANTORUM (for himself, Mr.
HUTCHINSON, and Mr. FITZ-
GERALD:)

S. 3127. A bill to protect infants who
are born alive; to the Committee on
the Judiciary.

BORN ALIVE INFANTS PROTECTION ACT OF 2000

∑ Mr. SANTORUM. Mr. President, I
rise today to introduce the Born Alive
Infants Protection Act. I would like to
thank Senator HUTCHINSON and Sen-
ator FITZGERALD for joining me as
original sponsors. This bill is the Sen-
ate companion to H.R. 4292, which the
House of Representatives passed by a
vote of 380–15.

When I came to the Senate six years
ago, I never imagined that the bill I am
offering today would be necessary.
Simply stated, this measure gives legal
status to a fully born living infant re-
gardless of the circumstances of his or
her birth. I am deeply saddened that we
must clarify federal law to specify that
a living newborn baby is, in fact, a per-
son.

One could ask, ‘‘Why do you need fed-
eral legislation to state the obvious?
What else could a living baby be, ex-
cept a person?’’ I will begin my expla-
nation with events in 1995, when the
Senate began its attempts to outlaw a
horrifying, inhumane, and barbaric
abortion procedure: partial birth abor-
tion. In this particular abortion meth-
od, a living baby is killed when he or
she is only inches from being fully
born. Twice, the House and Senate
have stood united in sending a bill to
President Clinton to ban this proce-
dure. Twice, the President has vetoed
the bill. And twice, the House coura-
geously voted to override the veto. Al-
though support in the Senate grew
each time the ban came to a vote, the
Senate fell a few votes shy of over-
riding the veto.

The Supreme Court’s ruling in
Stenberg v. Carhart, as well as subse-
quent rulings in lower courts, are dis-
turbing on a number of levels. First,
the Supreme Court struck down Ne-
braska’s attempt to ban a grotesque
procedure the American Medical Asso-
ciation has called ‘‘bad medicine,’’ and
thousands of physicians who specialize
in high risk pregnancies have called
‘‘never medically necessary.’’ Further,
the Court said it did not matter that
the baby is killed when it is almost to-
tally outside the mother’s body in this
abortion method. In other known abor-
tion methods, the baby is killed in
utero. Finally, the U.S. Supreme
Court, and the Third Circuit Court
have stated it does not matter when
the baby is positioned when it is abort-
ed. This assertion, to me, is the most
horrifying of all.

In the five years worth of debates on
partial birth abortion, I have asked
Senators a very simple question: ‘‘If a
partial birth abortion was being per-
formed on a baby, and for some reason
the head slipped out and the baby was
delivered, would the doctor and the
mother have the right to kill that
baby?’’ In five years, not one Senator
who defended the procedure has pro-
vided a straightforward ‘‘yes’’ or ‘‘no’’
response. They would not answer my
question. So last year, I revised it. In
an effort to try to define when a child
may be protected by the Constitution,
I asked whether it would be alright to
kill a baby whose foot is still inside the
mother’s body, or what if only a toe is
inside? Again, I did not receive an an-
swer.

Unfortunately, evidence uncovered at
a recent hearing before the House Judi-
ciary Subcommittee on the Constitu-
tion suggests my questions were not so
hypothetical. In fact, two nurses testi-
fied to seeing babies who were born
alive as a result of induced labor abor-
tions being left to die in soiled utility
rooms. Furthermore, the intellectual
framework for legalization of killing
unwanted babies is being constructed
by a prominent bioethics professor at
Princeton University. Professor Peter
Singer has advocated allowing parents
a 28 waiting period to decide whether
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to kill a disabled or unhealthy new-
born. In his widely disseminated book,
Practical Ethics, he asserts, ‘‘killing a
disabled infant is not morally equiva-
lent to killing a person. Very often it is
not wrong at all.’’

In response to these events, the Born
Alive Infants Protection Act grants
protection under federal law to
newborns that are fully outside of the
mother. Specifically, it states that fed-
eral laws and regulations referring to a
‘‘person,’’ ‘‘human being,’’ ‘‘child,’’ and
‘‘individual’’ include ‘‘every infant
member of the species homo sapiens
who is born alive at any stage of devel-
opment.’’ ‘‘Born alive’’ means ‘‘the
complete expulsion or extraction from
its mother of that member, at any
stage of development, who after such
expulsion or extraction breathes or has
a beating heart, pulsation of the umbil-
ical cord, or definitive movement of
voluntary muscles, regardless of
whether the umbilical cord has been
cut, and regardless of whether the ex-
pulsion or extraction occurs as a result
of natural or induced labor, caesarean
section, or induced abortion.’’ The defi-
nition of ‘‘born alive’’ is derived from a
World Health Organization definition
of ‘‘live birth’’ that has been enacted in
30 states and the District of Columbia.

Again, all this bill says is that a liv-
ing baby who is completely outside of
its mother is a person, a human being,
a child, and an individual. Similar leg-
islation passed by the House of Rep-
resentatives received overwhelming bi-
partisan support from Members on
both sides of the general abortion de-
bate. I am hopeful that the Senate and
the President can agree that once a
baby is completely outside of its moth-
er, it is a person, deserving protections
and dignity afforded to all other Amer-
icans.

I ask unanimous consent that the
text of the Born Alive Infants Protec-
tion Act be printed in the RECORD fol-
lowing my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3127

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Born-Alive
Infants Protections Act of 2000’’.
SEC. 2. DEFINITION OF BORN-ALIVE INFANT.

(a) IN GENERAL.—Chapter 1 of title, 1,
United States Code, is amended by adding at
the end the following:

‘‘§ 8. ‘Person’, ‘human being’, ‘child’, and ‘indi-
vidual’ as including born-alive infant
‘‘(a) In determining the meaning of any

Act of Congress, or of any ruling, regulation,
or interpretation of the various administra-
tion bureaus and agencies of the United
States, the words ‘person’, ‘human being’,
‘child’, and ‘individual’, shall include every
infant member of the species home sapiens
who is born alive at any stage of develop-
ment.

‘‘(b) As used in this section, the term ‘born
alive’, with respect to a member of the spe-
cies homo sapiens, means the complete ex-

pulsion or extraction from its mother of that
member of any stage of development, who
after such expulsion or extraction breathes
or has a beating heart, pulsation of the um-
bilical cord, or definite movement of vol-
untary muscles, regardless of whether the
umbilical cord has been cut, and regardless
of whether the expulsion or extraction oc-
curs as a result of natural or induced labor,
caesarean section, or induced abortion.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1 of title
1, United States Code, is amended by adding
at the end the following new item:
‘‘8. ‘Person’, ‘human being’, ‘child’, and ‘indi-

vidual’ as including born-alive
infant.’’.

Mr. HUTCHINSON. Mr. President, I
rise today in support of the Born-Alive
Infants Protection Act. While I am pro-
foundly saddened by the fact that such
legislation has become necessary, I am
proud to be an original cosponsor and
commend Senator SANTORUM for his ef-
forts on behalf of those members of our
society who don’t yet have a voice.

While the abortion lobby announced
its vociferous opposition to this com-
mon-sense legislation and will most-
certainly denounce this as an attack
on Role v. Wade, this is not such an at-
tack. Rather, it is an effort to end the
brutal practice of infanticide, and to
reaffirm that a child may not be killed
once it has been born.

I simply do not know how some of
my colleagues will be able to defend
the practice of killing children who
have been born alive. We are talking
about children who have been fully de-
livered. As I think of the moment I
first held my grandson Jackson, I am
repelled by the fact that our society
has degenerated to the point where
some people say that Jackson’s life
should be able to be taken even after
his birth. I truly fear that if this prac-
tice is not stopped, some day, when the
Peter Singers of the world have their
way, the weakest members of our soci-
ety—babies, the mentally retarded, the
terminally ill, and the elderly—will
have their lives taken from them
against their will after someone has de-
termined that their life is not mean-
ingful.

Accordingly, I ask that my col-
leagues join me and work to enact this
legislation.

Mr. ROTH (for himself, Mr. SAR-
BANES, and Mr. BIDEN):

S.J. Res. 53. A resolution to com-
memorate fallen firefighters by low-
ering the American flag to half-staff on
the day of the National Fallen Fire-
fighters Memorial Service in
Emittsburg, Maryland; to the Com-
mittee on the Judiciary.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the joint resolution
be printed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 53

Whereas 1,200,000 men and women comprise
the American fire and emergency services;

Whereas the fire and emergency services is
considered one of the most dangerous jobs in
the United States;

Whereas fire and emergency services per-
sonnel respond to over 16,000,000 emergency
calls annually, without reservation and with
little regard for their personal safety;

Whereas fire and emergency services per-
sonnel are the first to respond to an emer-
gency, whether it involves a fire, medical
emergency, spill of hazardous materials, nat-
ural disaster, act of terrorism, or transpor-
tation accident;

Whereas approximately one-third of all ac-
tive fire and emergency personnel suffer de-
bilitating injuries annually; and

Whereas approximately 100 fire and emer-
gency services personnel die annually in the
line of duty: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That each year, the
American flags on all Federal office build-
ings will be lowered to half-staff on the day
of the National Fallen Firefighters Memorial
Service in Emittsburg, Maryland.

f

ADDITIONAL COSPONSORS

S. 622

At the request of Mr. KENNEDY, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
622, a bill to enhance Federal enforce-
ment of hate crimes, and for other pur-
poses.

S. 922

At the request of Mr. ABRAHAM, the
names of the Senator from New Jersey
(Mr. TORRICELLI), the Senator from
Louisiana (Mr. BREAUX), the Senator
from North Dakota (Mr. CONRAD), the
Senator from Arkansas (Mrs. LINCOLN),
the Senator from Minnesota (Mr.
WELLSTONE), and the Senator from
Rhode Island (Mr. REED) were added as
cosponsors of S. 922, a bill to prohibit
the use of the ‘‘Made in the USA’’ label
on products of the Commonwealth of
the Northern Mariana Islands and to
deny such products duty-free and
quota-free treatment.

S. 1020

At the request of Mr. MACK, his name
was added as a cosponsor of S. 1020, a
bill to amend chapter 1 of title 9,
United States Code, to provide for
greater fairness in the arbitration
process relating to motor vehicle fran-
chise contracts.

S. 1510

At the request of Mr. MCCAIN, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 1510, a bill to revise the
laws of the United States appertaining
to United States cruise vessels, and for
other purposes.

S. 1536

At the request of Mr. DEWINE, the
names of the Senator from Florida (Mr.
MACK), the Senator from Georgia (Mr.
CLELAND), the Senator from Hawaii
(Mr. INOUYE), the Senator from Mary-
land (Mr. SARBANES), the Senator from
Connecticut (Mr. DODD), the Senator
from Virginia (Mr. ROBB), and the Sen-
ator from Georgia (Mr. MILLER) were
added as cosponsors of S. 1536, a bill to
amend the Older Americans Act of 1965
to extend authorizations of appropria-
tions for programs under the Act, to
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modernize programs and services for
older individuals, and for other pur-
poses.

S. 1961

At the request of Mr. JOHNSON, the
name of the Senator from Minnesota
(Mr. GRAMS) was added as a cosponsor
of S. 1961, a bill to amend the Food Se-
curity Act of 1985 to expand the num-
ber of acres authorized for inclusion in
the conservation reserve.

S. 2052

At the request of Mr. CAMPBELL, the
name of the Senator from New Mexico
(Mr. DOMENICI) was added as a cospon-
sor of S. 2052, a bill to establish a dem-
onstration project to authorize the in-
tegration and coordination of Federal
funding dedicated to community, busi-
ness, and the economic development of
Native American communities.

S. 2265

At the request of Mrs. HUTCHISON, the
name of the Senator from Rhode Island
(Mr. L. CHAFEE) was added as a cospon-
sor of S. 2265, a bill to amend the Inter-
nal Revenue Code of 1986 to preserve
marginal domestic oil and natural gas
well production, and for other pur-
poses.

S. 2274

At the request of Mr. GRASSLEY, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 2274, a bill to amend title
XIX of the Social Security Act to pro-
vide families and disabled children
with the opportunity to purchase cov-
erage under the medicaid program for
such children.

S. 2293

At the request of Mr. SANTORUM, the
name of the Senator from Alabama
(Mr. SHELBY) was added as a cosponsor
of S. 2293, a bill to amend the Federal
Deposit Insurance Act and the Federal
Home Loan Bank Act to provide for the
payment of Financing Corporation in-
terest obligations from balances in the
deposit insurance funds in excess of an
established ratio and, after such obli-
gations are satisfied, to provide for re-
bates to insured depository institu-
tions of such excess reserves.

S. 2341

At the request of Mr. GREGG, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
2341, a bill to authorize appropriations
for part B of the Individuals with Dis-
abilities Education Act to achieve full
funding for part B of that Act by 2010.

S. 2665

At the request of Mr. KYL, the name
of the Senator from New Mexico (Mr.
BINGAMAN) was added as a cosponsor of
S. 2665, a bill to establish a streamlined
process to enable the Navajo Nation to
lease trust lands without having to ob-
tain the approval of the Secretary of
the Interior of individual leases, except
leases for exploration, development, or
extraction of any mineral resources.

S. 2733

At the request of Mr. SANTORUM, the
name of the Senator from Iowa (Mr.

GRASSLEY) was added as a cosponsor of
S. 2733, a bill to provide for the preser-
vation of assisted housing for low in-
come elderly persons, disabled persons,
and other families.

S. 2868

At the request of Mr. FRIST, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
2868, a bill to amend the Public Health
Service Act with respect to children’s
health.

S. 2887

At the request of Mr. GRASSLEY, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 2887, a bill to amend the Inter-
nal Revenue Code of 1986 to exclude
from gross income amounts received on
account of claims based on certain un-
lawful discrimination and to allow in-
come averaging for backpay and
frontpay awards received on account of
such claims, and for other purposes.

S. 2904

At the request of Mr. BINGAMAN, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
2904, a bill to amend the Internal Rev-
enue Code of 1986 to provide tax incen-
tives to encourage the production and
use of efficient energy sources, and for
other purposes.

S. 2912

At the request of Mr. KENNEDY, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 2912, a bill to amend the Immi-
gration and Nationality Act to remove
certain limitations on the eligibility of
aliens residing in the United States to
obtain lawful permanent residency sta-
tus.

S. 2936

At the request of Mr. ROBB, the name
of the Senator from Florida (Mr.
GRAHAM) was added as a cosponsor of S.
2936, a bill to provide incentives for
new markets and community develop-
ment, and for other purposes.

S. 2986

At the request of Mr. HUTCHINSON,
the names of the Senator from Ken-
tucky (Mr. MCCONNELL) and the Sen-
ator from Missouri (Mr. BOND) were
added as cosponsors of S. 2986, a bill to
limit the issuance of regulations relat-
ing to Federal contractor responsi-
bility, to require the Comptroller Gen-
eral to conduct a review of Federal
contractor compliance with applicable
laws, and for other purposes.

S. 3002

At the request of Mr. BINGAMAN, the
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
Louisiana (Ms. LANDRIEU) were added
as cosponsors of S. 3002, a bill to au-
thorize a coordinated research program
to ensure the integrity, safety and reli-
ability of natural gas and hazardous
liquids pipelines, and for other pur-
poses.

S. 3020

At the request of Mr. GRAMS, the
name of the Senator from Maine (Ms.

SNOWE) was added as a cosponsor of S.
3020, a bill to require the Federal Com-
munications Commission to revise its
regulations authorizing the operation
of new, low-power FM radio stations.

S. 3060

At the request of Mr. WELLSTONE, the
name of the Senator from Virginia (Mr.
ROBB) was added as a cosponsor of S.
3060, a bill to amend the Hmong Vet-
erans’ Naturalization Act of 2000 to ex-
tend the applicability of that Act to
certain former spouses of deceased
Hmong veterans.

S. 3071

At the request of Mr. MACK, his name
was added as a cosponsor of S. 3071, a
bill to provide for the appointment of
additional Federal circuit and district
judges, and for other purposes.

S. 3073

At the request of Mr. DURBIN, the
name of the Senator from Florida (Mr.
GRAHAM) was added as a cosponsor of S.
3073, a bill to amend titles V, XVIII,
and XIX of the Social Security Act to
promote smoking cessation under the
medicare program, the medicaid pro-
gram, and the maternal and child
health program.

S. 3105

At the request of Mr. BREAUX, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 3105, a bill to amend the Internal
Revenue Code of 1986 to clarify the al-
lowance of the child credit, the deduc-
tion for personal exemptions, and the
earned income credit in the case of
missing children, and for other pur-
poses.

S. 3112

At the request of Mr. ABRAHAM, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
3112, a bill to amend title XVIII of the
Social Security Act to ensure access to
digital mammography through ade-
quate payment under the medicare sys-
tem.

S. RES. 292

At the request of Mr. CLELAND, the
names of the Senator from Maryland
(Mr. SARBANES) and the Senator from
Pennsylvania (Mr. SPECTER) were
added as cosponsors of S. Res. 292, a
resolution recognizing the 20th century
as the ‘‘Century of Women in the
United States.’’

S. RES. 339

At the request of Mr. REID, the
names of the Senator from Michigan
(Mr. LEVIN), the Senator from Rhode
Island (Mr. REED), the Senator from
Connecticut (Mr. DODD), the Senator
from Massachusetts (Mr. KERRY), the
Senator from North Carolina (Mr.
HELMS), the Senator from New Jersey
(Mr. LAUTENBERG), the Senator from
New York (Mr. SCHUMER), the Senator
from North Dakota (Mr. DORGAN), the
Senator from Maryland (Ms. MIKUL-
SKI), the Senator from Pennsylvania
(Mr. SPECTER), and the Senator from
Wisconsin (Mr. KOHL) were added as co-
sponsors of S. Res. 339, a resolution
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designating November 18, 2000, as ‘‘Na-
tional Survivors of Suicide Day.’’

S. RES. 340

At the request of Mr. REID, the
names of the Senator from North Da-
kota (Mr. CONRAD), the Senator from
Wyoming (Mr. ENZI), the Senator from
Alaska (Mr. MURKOWSKI), the Senator
from Massachusetts (Mr. KERRY), the
Senator from Michigan (Mr. LEVIN),
and the Senator from South Carolina
(Mr. THURMOND) were added as cospon-
sors of S. Res. 340, a resolution desig-
nating December 10, 2000, as ‘‘National
Children’s Memorial Day.’’

S. RES. 343

At the request of Mr. FITZGERALD,
the names of the Senator from Rhode
Island (Mr. L. CHAFEE) and the Senator
from Oregon (Mr. WYDEN) were added
as cosponsors of S. Res. 343, a resolu-
tion expressing the sense of the Senate
that the International Red Cross and
Red Crescent Movement should recog-
nize and admit to full membership
Israel’s Magen David Adom Society
with its emblem, the Red Shield of
David.

S. RES. 359

At the request of Mr. SCHUMER, the
names of the Senator from Virginia
(Mr. ROBB), the Senator from Maryland
(Ms. MIKULSKI), and the Senator from
New York (Mr. MOYNIHAN) were added
as cosponsors of S. Res. 359, a resolu-
tion designating October 16, 2000, to Oc-
tober 20, 2000 as ‘‘National Teach For
America Week.’’
f

AMENDMENTS SUBMITTED

[Due to transmission difficulties, to-
day’s amendments were not available
for printing. They will appear in the
next issue of the RECORD.]
f

NOTICE OF HEARING

SUBCOMMITTEE ON ENERGY RESEARCH,
DEVELOPMENT, PRODUCTION AND REGULATION

Mr. NICKLES. Mr. President, I would
like to announce for the information of
the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on Energy Research, Devel-
opment, Production and Regulation.

The hearing will take place on,
Thursday, October 5, 2000 at 9:30 a.m. in
room SD–366 of the Dirksen Senate Of-
fice Building in Washington, D.C.

The purpose of this hearing is to re-
ceive testimony on the electricity
challenges facing the Northwest.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Sub-
committee on Energy Research, Devel-
opment, Production and Regulation,
Committee on Energy and Natural Re-
sources, United States Senate, 364
Dirksen Senate Office Building, Wash-
ington, D.C. 20510–6150.

For further information, please call
Trici Heninger at (202) 224–7875.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Wednesday, September 27,
2000, at 9:30 a.m., in open session to re-
ceive testimony on the status of U.S.
military readiness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Wednesday, September 27, 2000, at
9:30 a.m. on motion picture CEO’s.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on Wednesday, September 27, 2000 to
mark up H.R. 4844, the Railroad Retire-
ment and Survivors’ Improvement Act
of 2000 and the Community Renewal
and New Markets Act of 2000.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, September 27,
2000 at 2:30 p.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Wednesday, Sep-
tember 27, 2000 at 9:30 a.m. for a busi-
ness meeting to consider pending Com-
mittee business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, September 27,
2000 at 9:30 a.m. in room 485 of the Rus-
sell Senate Building to conduct a hear-
ing on S. 2052, the Indian Tribal Devel-
opment Consolidated Funding Act of
2000, to be followed immediately by a
business meeting to markup S. 1840,
the California Indian Land Transfer
Act; S. 2665, to establish a streamlined
process to enable the Navajo Nation to
lease trust lands without having to ob-
tain the approval of the Secretary of
the Interior of individual leases, except
leases for exploration, development, or
extraction of any mineral resources; S.
2917, the Santo Domingo Pueblo Claims
Settlement Act of 2000, H.R. 4643, the
Torrez-Martinez Desert Cahuilla Indian
Claims Settlement Act; S. 2688, the Na-

tive American Languages Act Amend-
ments Act of 2000; S. 2580, the Indian
School Construction Act; S. 3031, to
make certain technical corrections in
laws relating to Native Americans; S.
2920, the Indian Gaming Regulatory
Improvement Act of 2000; S. 2526, to
amend the Indian Health Care Improve-
ment Act to revise and extend such
Act; and H.R. 1460, to amend the Ysleta
Sur and Alabama and Coushatta Indian
tribes of Texas restoration Act, and for
other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Wednesday, September 27,
2000 at 2:30 p.m. to hold a closed hear-
ing on intelligence matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT

AND THE COURTS

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary Subcommittee
on Administrative Oversight and the
Courts be authorized to meet to con-
duct a hearing on Wednesday, Sep-
tember 27, 2000, at 9:30 a.m. The hearing
will take place in Dirksen Room 226.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CLEAN AIR, WETLANDS,
PRIVATE PROPERTY, AND NUCLEAR SAFETY

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Sub-
committee on Clean Air, Wetlands, Pri-
vate Property, and Nuclear Safety be
authorized to meet Wednesday, Sep-
tember 27, at 2:15 p.m., Hearing Room
(SD–406), to receive testimony from
State and local governments on the re-
authorization of the Clean Air Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON RESEARCH, NUTRITION AND
GENERAL LEGISLATION

Mr. THOMAS. Mr. President, I ask
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry Subcommittee on Research,
Nutrition and General Legislation be
authorized to meet during the session
of the Senate on Wednesday, Sep-
tember 27, 2000. The purpose of this
hearing will be to review U.S. Depart-
ment of Agriculture Financial Manage-
ment issues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PRIVILEGE OF THE FLOOR

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the congres-
sional fellow in my office, Miss Terri
Ceravolo, be granted privileges of the
floor during duration of this debate on
S. 2045.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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UNANIMOUS CONSENT
AGREEMENT—S. 3041

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
proceed to Calendar No. 800, S. 3041, the
D.C. appropriations bill, and following
the reporting of the bill by the clerk,
the bill be advanced to third reading,
and the Senate then proceed to Cal-
endar No. 805, H.R. 4942, the House
companion bill.

I further ask unanimous consent that
the Senate text be considered offered
and agreed to as original text, also in-
cluding a series of managers’ changes
sponsored by the two managers which
are at the desk, that the House bill
then be advanced to third reading, and
passage occur, all without intervening
action or debate.

I further ask unanimous consent that
the Senate insist on its amendment, re-
quest a conference with the House, and
the Chair be authorized to appoint con-
ferees on the part of the Senate, which
will be the entire Subcommittee on the
District of Columbia, including the
chairman of the full committee and
Senator INOUYE.

I further ask unanimous consent that
the Senate bill then be placed back on
the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DISTRICT OF COLUMBIA
APPROPRIATIONS ACT, 2001

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 3041) making appropriations for
the government of the District of Columbia
and other activities chargeable in whole or
in part against the revenues of said District
for the fiscal year ending September 30, 2001,
and for other purposes.

The Senate proceeded to consider the
bill.

The amendment (No. 4271) was agreed
to.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

The bill (S. 3041), as amended, was
read the third time.

The bill (H.R. 4942), as amended, was
read the third time and passed.

(The bill will be printed in a future
edition of the RECORD.)
f

DISTRICT OF COLUMBIA
APPROPRIATIONS BILL

Mr. BYRD. Mr. President, I want to
thank the chairman and the ranking
member of the Appropriations Sub-
committee for the District of Colum-
bia, Senators KAY BAILEY HUTCHISON
and RICHARD DURBIN, for the very fine
work they have done to bring forward
the District of Columbia appropria-
tions bill for fiscal year 2001.

Even though this bill is neither the
largest nor the most complex of the ap-
propriations bills, it is not an easy bill
to resolve. Senators HUTCHISON and

DURBIN are to be commended for work-
ing together and bringing this bill be-
fore the Senate. We have followed the
regular order with this bill. The Senate
has an opportunity to work its will on
this measure.

With the passage of this bill, we have
brought all but three fiscal year 2001
appropriations bills to the Senate
floor. I call upon my colleagues to fin-
ish the Senate’s work on these final
three measures.

The PRESIDING OFFICER (Mr.
VOINOVICH) appointed Mrs. HUTCHISON,
Mr. KYL, Mr. DURBIN, Mr. STEVENS, and
Mr. INOUYE conferees on the part of the
Senate.
f

WATER RIGHTS OF AK-CHIN
INDIAN COMMUNITY

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
proceed to the consideration of Cal-
endar No. 813, H.R. 2647.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2647) to amend the Act entitled
‘‘An Act relating to the water rights of the
Ak-Chin Indian Community’’ to clarify cer-
tain provisions concerning the leasing of
such water rights, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the bill be read a
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 2647) was read the third
time and passed.
f

COASTAL BARRIER RESOURCES
REAUTHORIZATION ACT OF 1999
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Senate now
proceed to the consideration of Cal-
endar No. 483, S. 1752.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1752) to reauthorize and amend
the Coastal Barrier Resources Act.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Environment and Public works with
amendments, as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 1752
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Coastal Bar-
rier Resources Reauthorization Act of 1999’’.
SEC. 2. DEFINITIONS.

Section 3 of the Coastal Barrier Resources
Act (16 U.S.C. 3502) is amended—

(1) by striking ‘‘For purposes of’’ and all
that follows through the end of paragraph (1)
and inserting the following:

‘‘In this Act:
‘‘(1) UNDEVELOPED COASTAL BARRIER.—
‘‘(A) IN GENERAL.—The term ‘undeveloped

coastal barrier’ means—
‘‘(i) a geologic feature (such as a bay bar-

rier, tombolo, barrier spit, or barrier island)
that—

‘‘(I) is subject to wave, tidal, and wind en-
ergies; and

‘‘(II) protects landward aquatic habitats
from direct wave attack; and

‘‘(ii) all associated aquatic habitats, in-
cluding the adjacent wetlands, marshes, es-
tuaries, inlets, and nearshore waters.

‘‘(B) EXCLUSIONS.—The term ‘undeveloped
coastal barrier’ excludes a feature or habitat
described in subparagraph (A) if, as of the
date on which the feature or habitat is added
to the System—

‘‘(i) the density for the unit in which the
feature or habitat is located is equal to or
greater than 1 structure per 5 acres of land
above the mean high tide, which structure—

‘‘(I) is a walled and roofed building (other
than a gas or liquid storage tank) that is
principally above ground and affixed to a
permanent site, including a manufactured
home on a permanent foundation; and

‘‘(II) covers at least 200 square feet; or
‘‘(ii) the feature or habitat contains infra-

structure consisting of—
‘‘(I) a road, to each lot or building site,

that is under the jurisdiction of, and main-
tained by, a public authority and is open to
the public;

‘‘(II) a wastewater disposal system for each
lot or building site;

‘‘(III) electric service for each lot or build-
ing site; and

‘‘(IV) availability of a fresh water supply
for each lot or building site.’’;

(2) in paragraph (2), by striking ‘‘refers to
the Committee on Merchant Marine and
Fisheries’’ and inserting ‘‘means the Com-
mittee on Resources’’; and

(3) in paragraph (3), by striking the second
sentence.

øSEC. 3. VOLUNTARY ADDITIONS TO COASTAL
BARRIER RESOURCES SYSTEM.¿

SEC. 3. VOLUNTARY ADDITIONS TO JOHN H.
CHAFEE COASTAL BARRIER RE-
SOURCES SYSTEM.

(a) IN GENERAL.—Section 4 of the Coastal
Barrier Resources Act (16 U.S.C. 3503) is
amended by adding at the end the following:

‘‘(d) ADDITIONS TO SYSTEM.—
‘‘(1) IN GENERAL.—The Secretary may add a

parcel of real property to the System, if—
‘‘(A) the owner of the parcel requests, in

writing, that the Secretary add the parcel to
the System; and

‘‘(B) the parcel is a feature or habitat cov-
ered by section 3(1).

‘‘(2) MAPS.—The Secretary shall—
‘‘(A) keep a map showing the location of

each parcel of real property added to the
System under paragraph (1) on file and avail-
able for public inspection in the Office of the
Director of the United States Fish and Wild-
life Service and in such other offices of the
Service as the Director considers appro-
priate;

‘‘(B) provide a copy of the map to—
‘‘(i) the State in which the property is lo-

cated;
‘‘(ii) the Committees; and
‘‘(iii) the Federal Emergency Management

Agency; and
‘‘(C) revise the maps referred to in sub-

section (a) to reflect each addition of real
property to the System under paragraph (1),
after publishing in the Federal Register a no-
tice of any such proposed revision.’’.
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(b) CONFORMING AMENDMENT.—Section 4(a)

of the Coastal Barrier Resources Act (16
U.S.C. 3503(a)) is amended by striking ‘‘which
shall consist of’’ and all that follows and in-
serting the following: ‘‘which shall consist of
those undeveloped coastal barriers and other
areas located on the coasts of the United
States that are identified and generally de-
picted on the maps on file with the Secretary
entitled ‘Coastal Barrier Resources System’,
dated October 24, 1990, as those maps may be
modified, revised, or corrected under—

‘‘(1) subsection (c) or (d);
‘‘(2) section 4 of the Coastal Barrier Im-

provement Act of 1990 (16 U.S.C. 3503 note;
Public Law 101–591); or

‘‘(3) any other provision of law enacted on
or after November 16, 1990, that specifically
authorizes the modification, revision, or cor-
rection.’’.
SEC. 4. TECHNICAL AMENDMENTS.

(a) IN GENERAL.—Sections 10 and 11 of the
Coastal Barrier Resources Act (16 U.S.C.
3509, 96 Stat. 1658) are repealed.

(b) EFFECT ON PRIOR AMENDMENTS.—Noth-
ing in subsection (a) or the amendments
made by subsection (a) affects the amend-
ments made by section 11 of the Coastal Bar-
rier Resources Act (96 Stat. 1658), as in effect
on the day before the date of enactment of
this Act.
SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

The Coastal Barrier Resources Act is
amended by striking section 12 (16 U.S.C.
3510) and inserting the following:
‘‘SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
to the Secretary to carry out this Act
$2,000,000 for each of fiscal years 2001 through
2004 and $3,000,000 for each of fiscal years 2005
through 2007.’’.
SEC. 6. DIGITAL MAPPING PILOT PROJECT.

(a) IN GENERAL.—
(1) PROJECT.—The Secretary of the Interior

(referred to in this section as the ‘‘Sec-
retary’’) shall carry out a pilot project to de-
termine the feasibility and cost of creating
digital versions of the øCoastal Barrier Re-
sources System¿ John H. Chafee Coastal Bar-
rier Resources System maps referred to in sec-
tion 4(a) of the Coastal Barrier Resources
Act (16 U.S.C. 3503(a)) (as amended by section
3(b)).

(2) MINIMUM NUMBER OF UNITS.—The pilot
project shall consist of the creation of dig-
ital maps for at least 75 units of the øCoastal
Barrier Resources System¿ John H. Chafee
Coastal Barrier Resources System (referred to
in this section as the ‘‘System’’), 25 of which
shall be otherwise protected areas (as defined
in section 12 of the Coastal Barrier Improve-
ment Act of 1990 (16 U.S.C. 3503 note; Public
Law 101–591)).

(b) DATA.—
(1) USE OF EXISTING DATA.—To the max-

imum extent practicable, in carrying out the
pilot project under this section, the Sec-
retary shall use—

(A) digital spatial data (including digital
orthophotos) in existence at the time at
which the project is carried out;

(B) shoreline, elevation, and bathymetric
data; and

(C) electronic navigational charts in the
possession of other Federal agencies, includ-
ing the United States Geological Survey and
the National Oceanic and Atmospheric Ad-
ministration.

(2) PROVISION OF DATA BY OTHER AGEN-
CIES.—The head of a Federal agency that pos-
sesses data or a chart referred to in para-
graph (1) shall, upon request of the Sec-
retary, promptly provide the data or chart to
the Secretary at no cost.

(3) ADDITIONAL DATA.—If the Secretary de-
termines that data or a chart necessary to
carry out the pilot project under this section

does not exist, the Secretary shall enter into
an agreement with the Director of the
United States Geological Survey under
which the Director shall obtain, in coopera-
tion with other Federal agencies, as appro-
priate, and provide to the Secretary the data
or chart required to carry out this section.

(4) DATA STANDARDS.—All data and charts
used or created to carry out this section
shall comply with—

(A) the National Spatial Data Infrastruc-
ture established by Executive Order 12906 (59
Fed. Reg. 17671 (1994)); and

(B) any other standards established by the
Federal Geographic Data Committee estab-
lished by the Office of Management and
Budget Circular A–16.

(c) DIGITAL MAPS NOT CONTROLLING.—Any
determination as to whether a location is in-
side or outside the System shall be made
without regard to the digital maps created
under this section.

(d) REPORT.—
(1) IN GENERAL.—Not later than 3 years

after the date of enactment of this Act, the
Secretary shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Resources of the
House of Representatives a report that de-
scribes the results of the pilot project and
the feasibility, data needs, and costs of com-
pleting digital maps for the entire System.

(2) CONTENTS.—The report shall include a
description of—

(A) the cooperative agreements that would
be necessary to complete digital mapping of
the entire System;

(B) the extent to which the data necessary
to complete digital mapping of the entire
System are available;

(C) the need for additional data to com-
plete digital mapping of the entire System;

(D) the extent to which the boundary lines
on the digital maps differ from the boundary
lines of the original maps; and

(E) the amount of funding necessary to
complete digital mapping of the entire Sys-
tem.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section $500,000
for each of fiscal years 2001 through 2003.
øSEC. 7. ECONOMIC ASSESSMENT OF COASTAL

BARRIER RESOURCES SYSTEM.¿
SEC. 7. ECONOMIC ASSESSMENT OF JOHN H.

CHAFEE COASTAL BARRIER RE-
SOURCES SYSTEM.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of the Interior shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Resources of the House of Representatives an
economic assessment of the øCoastal Barrier
Resources System¿ John H. Chafee Coastal
Barrier Resources System.

(b) REQUIRED ELEMENTS.—The assessment
shall consider the past and estimated future
savings of Federal expenditures attributable
to the Coastal Barrier Resources Act (16
U.S.C. 3501 et seq.), including the savings re-
sulting from avoidance of Federal expendi-
tures for—

(1) disaster relief under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.);

(2) the national flood insurance program
established under chapter 1 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4011 et
seq.); and

(3) development assistance for roads, pota-
ble water supplies, and wastewater infra-
structure.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the committee
amendments be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

AMENDMENT NO. 4272

Mr. LOTT. Mr. President, Senator
BOB SMITH has a substitute amendment
at the desk and I ask for its consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. LOTT],
for Mr. SMITH of New Hampshire, proposes an
amendment numbered 4272.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. LOTT. I ask unanimous consent
that the substitute be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4272) was agreed
to.

Mr. SMITH of New Hampshire. Mr.
President, I rise today to encourage my
colleagues to support final passage of
S. 1752, a bill to reauthorize the Coast-
al Barrier Resources Act, CBRA. I am
offering a manager’s amendment in the
nature of a substitute that makes sev-
eral important changes to the bill that
was reported by the Committee on En-
vironment and Public Works. These
changes have been negotiated with the
House Committee on Natural Re-
sources. I believe that in adopting
these changes, we will not only im-
prove the bill, but will also ensure that
this important legislation is signed
into law this year.

Most people do not realize that coast-
al barriers are the first line of defense
protecting the mainland from major
storms and hurricanes. This extremely
vulnerable area is under increasing
pressure from development. From 1960
to 1990, the population of coastal areas
increased from 80 to 110 million, and is
projected to reach over 160 million by
2015. Continued development on and
around coastal barriers place people,
property and the environment at risk.

To address this problem Congress
passed CBRA in 1982. This extremely
important legislation prohibits the
Federal Government from subsidizing
flood insurance, and providing other fi-
nancial assistance, such as beach re-
plenishment, within the Coastal Bar-
rier Resources System, System. Noth-
ing in CBRA prohibits development on
coastal barriers; it just gets the Fed-
eral Government out of the business of
subsidizing risky development.

The law proved to be so successful
that Congress expanded the Coastal
Barrier System in 1990, with the sup-
port of the National Taxpayers Union,
the American Red Cross, Coast Alli-
ance and Tax Payers for Common
Sense, to name just a few. The 1990 act
doubled the size of the System to in-
clude coastal barriers in Puerto Rico,
the U.S. Virgin Islands, the Great
Lakes, and additional areas along the
Atlantic and Gulf coasts. Congress also
allowed the inclusion of areas that are
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already protected for conservation pur-
poses, such as parks and refuges. Cur-
rently the system is comprised of 3
million acres and 2,500 shoreline miles.

Development of coastal barriers de-
creases their ability to absorb the force
of storms and buffer the mainland. The
devastating floods of Hurricane Floyd
are a reminder of the susceptibility of
coastal development to the power of
nature. The Federal Emergency Man-
agement Agency reports that 10 major
disaster declarations were issued for
this hurricane, more than for any other
single hurricane or natural disaster. In
fact, 1999 sets a record for major dis-
aster declarations—a total of 14 in that
year alone. As the number of disaster
declarations has crept up steadily since
the 1980’s, so has the cost to taxpayers.
Congress has approved on average $3.7
billion a year in supplemental disaster
aid in the 1990’s, compared to less than
$1 billion a year in the previous decade.

Homeowners know the risk of build-
ing in these highly threatened areas.
Despite this, taxpayers are continually
being asked to rebuild homes and busi-
nesses in flood-prone areas. The Na-
tional Wildlife Federation published a
study that found that over 40 percent
of the damage payments from the Na-
tional Flood Insurance Program go to
people who have had at least one pre-
vious claim. A New Jersey auto repair
shop made 31 damage claims in 15
years.

At a time when climatologists be-
lieve that we are entering a period of
turbulent hurricane activity after
three decades of relative calm, the
safety concerns associated with contin-
ued development of coastal barrier re-
gions must also be considered. As road-
way systems have not kept up with
population growth, it will become in-
creasingly difficult to evacuate coastal
areas in the face of a major storm.

Beyond the economic and safety
issues, another compelling reason to
support the Coastal Barrier Resources
Act is that it contributes to the protec-
tion of our Nation’s coastal resources.
Coastal barriers protect and maintain
the wetlands and estuaries essential to
the survival of innumerable species of
fish and wildlife. Large populations of
waterfowl and other migratory birds
depend on the habitat protected by
coastal barriers for wintering areas.
Undeveloped coastal barriers also pro-
vide unique recreational opportunities,
and deserve protection for present and
future public enjoyment.

S. 1752, would reauthorize the act for
5 years and make some necessary
changes to improve implementation.
Due to the complexity of the coastal
barrier maps, Congress periodically au-
thorizes changes to the map, primarily
to correct errors. In this process, we al-
ways ask the administration to deter-
mine whether or not a modification to
the coastal barrier maps is ‘‘technical’’
in nature. This provision would require
the Secretary of the Interior to use a
set of criteria when making this deter-
mination. The criteria that we in-

cluded in the bill is based on a rule
that the administration proposed in
1982, and on guidance published in 1985.

This provision would require the Sec-
retary to determine whether the area
in question, at the time of its inclusion
into the system, has more than one
structure per 5 acres and a ‘‘complete
set of infrastructure.’’ Infrastructure,
for the purposes of this bill, is de-
scribed as a road with a reinforced
roadbed, wastewater disposal system,
electric service, and fresh water to
each lot or building site. If the area, at
the time of its inclusion into the sys-
tem, does not meet all of the criteria,
the Secretary is required to find that
the area is undeveloped and therefore
should remain in the system.

I strongly believe this criteria is nec-
essary because some recommendations
recently made by the administration
have concerned me. For example, the
administration claimed in one instance
that a golf cart path should be consid-
ered a road. By requiring in law that a
road must contain a reinforced road-
bed, Congress is indicating that we
mean real roads-roads where construc-
tion work has been done by a public or
private entity to ensure that the road
includes surfaces, shoulders, roadsides,
structures, and any traffic control de-
vices as are necessary for safe use. This
definition will preclude future golfcart
paths and trails from being considered
legitimate roads.

S. 1752 will also require the Secretary
of the Interior to complete a pilot
project to determine the feasibility of
creating digital versions of the coastal
barrier system maps. Digital maps
would improve the accuracy of the
older coastal barriers maps, and make
it easier for the Department of Interior
and homeowners to determine where a
structure is located. Eventually, we
hope that the entire system can be
accessed by the Internet.

I believe that Congress should make
every effort to conserve barrier islands
and beaches. This legislation offers an
opportunity to increase protection of
coastal barriers, and at the same time,
save taxpayers money. I urge my col-
leagues to support S. 1752.

Mr. LOTT. Mr. President, I ask unan-
imous consent the bill, as amended, be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1752), as amended, was
read the third time and passed, as fol-
lows:

S. 1752
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Coastal Bar-
rier Resources Reauthorization Act of 2000’’.
SEC. 2. GUIDELINES FOR CERTAIN REC-

OMMENDATIONS AND DETERMINA-
TIONS.

Section 4 of the Coastal Barrier Resources
Act (16 U.S.C. 3503), as otherwise amended by

this Act, is further amended by adding at the
end the following:

‘‘(g) GUIDELINES FOR CERTAIN RECOMMENDA-
TIONS AND DETERMINATIONS.—

‘‘(1) IN GENERAL.—In making any rec-
ommendation to the Congress regarding the
addition of any area to the System or in de-
termining whether, at the time of the inclu-
sion of a System unit within the System, a
coastal barrier is undeveloped, the Secretary
shall consider whether within the area—

‘‘(A) the density of development is less
than 1 structure per 5 acres of land above
mean high tide; and

‘‘(B) there is existing infrastructure con-
sisting of—

‘‘(i) a road, with a reinforced road bed, to
each lot or building site in the area;

‘‘(ii) a wastewater disposal system suffi-
cient to serve each lot or building site in the
area;

‘‘(iii) electric service for each lot or build-
ing site in the area; and

‘‘(iv) a fresh water supply for each lot or
building site in the area.

‘‘(2) STRUCTURE DEFINED.—In paragraph (1),
the term ‘structure’ means a walled and
roofed building, other than a gas or liquid
storage tank, that—

‘‘(A) is principally above ground and af-
fixed to a permanent site, including a manu-
factured home on a permanent foundation;
and

‘‘(B) covers an area of at least 200 square
feet.

‘‘(3) SAVINGS CLAUSE.—Nothing in this sub-
section supersedes the official maps referred
to in subsection (a).’’.
SEC. 3. VOLUNTARY ADDITIONS TO JOHN H.

CHAFEE COASTAL BARRIER RE-
SOURCES SYSTEM.

(a) IN GENERAL.—Section 4 of the Coastal
Barrier Resources Act (16 U.S.C. 3503) is
amended by inserting after subsection (c) the
following:

‘‘(d) ADDITIONS TO SYSTEM.—The Secretary
may add a parcel of real property to the Sys-
tem, if—

‘‘(1) the owner of the parcel requests, in
writing, that the Secretary add the parcel to
the System; and

‘‘(2) the parcel is an undeveloped coastal
barrier.’’.

(b) TECHNICAL AMENDMENTS RELATING TO
ADDITIONS OF EXCESS PROPERTY.—

(1) IN GENERAL.—Section 4(d) of the Coastal
Barrier Improvement Act of 1990 (16 U.S.C.
3503 note; Public Law 101–591)—

(A) is redesignated and moved so as to ap-
pear as subsection (e) of section 4 of the
Coastal Barrier Resources Act (16 U.S.C.
3503); and

(B) is amended—
(i) in paragraph (1)—
(I) by striking ‘‘one hundred and eighty’’

and inserting ‘‘180’’; and
(II) in subparagraph (B), by striking

‘‘shall’’; and
(ii) in paragraph (2), by striking ‘‘sub-

section (d)(1)(B)’’ and inserting ‘‘paragraph
(1)(B)’’; and

(iii) by striking paragraph (3).
(2) CONFORMING AMENDMENTS.—Section 4 of

the Coastal Barrier Improvement Act of 1990
(16 U.S.C. 3503 note; Public Law 101–591) is
amended—

(A) in subsection (b)(2), by striking ‘‘sub-
section (d) of this section’’ and inserting
‘‘section 4(e) of the Coastal Barrier Re-
sources Act (16 U.S.C. 3503(e))’’; and

(B) by striking subsection (f).
(c) ADDITIONS TO SYSTEM.—Section 4 of the

Coastal Barrier Resources Act (16 U.S.C.
3503) is further amended by inserting after
subsection (e) (as added by subsection (b)(1))
the following:

‘‘(f) MAPS.—The Secretary shall—
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‘‘(1) keep a map showing the location of

each boundary modification made under sub-
section (c) and of each parcel of real property
added to the System under subsection (d) or
(e) on file and available for public inspection
in the Office of the Director of the United
States Fish and Wildlife Service and in such
other offices of the Service as the Director
considers appropriate;

‘‘(2) provide a copy of the map to—
‘‘(A) the State and unit of local govern-

ment in which the property is located;
‘‘(B) the Committees; and
‘‘(C) the Federal Emergency Management

Agency; and
‘‘(3) revise the maps referred to in sub-

section (a) to reflect each boundary modi-
fication under subsection (c) and each addi-
tion of real property to the System under
subsection (d) or (e), after publishing in the
Federal Register a notice of any such pro-
posed revision.’’.

(d) CONFORMING AMENDMENT.—Section 4(a)
of the Coastal Barrier Resources Act (16
U.S.C. 3503(a)) is amended by striking ‘‘which
shall consist of’’ and all that follows and in-
serting the following: ‘‘which shall consist of
those undeveloped coastal barriers and other
areas located on the coasts of the United
States that are identified and generally de-
picted on the maps on file with the Secretary
entitled ‘Coastal Barrier Resources System’,
dated October 24, 1990, as those maps may be
modified, revised, or corrected under—

‘‘(1) subsection (f)(3);
‘‘(2) section 4 of the Coastal Barrier Im-

provement Act of 1990 (16 U.S.C. 3503 note;
Public Law 101–591); or

‘‘(3) any other provision of law enacted on
or after November 16, 1990, that specifically
authorizes the modification, revision, or cor-
rection.’’.
SEC. 4. CLERICAL AMENDMENTS.

(a) COASTAL BARRIER RESOURCES ACT.—The
Coastal Barrier Resources Act (16 U.S.C. 3501
et seq.) is amended—

(1) in section 3(2) (16 U.S.C. 3502(2)), by
striking ‘‘refers to the Committee on Mer-
chant Marine and Fisheries’’ and inserting
‘‘means the Committee on Resources’’;

(2) in section 3(3) (16 U.S.C. 3502(3)), in the
matter following subparagraph (D), by strik-
ing ‘‘Effective October 1, 1983, such’’ and in-
serting ‘‘Such’’; and

(3) by repealing section 10 (16 U.S.C. 3509).
(b) COASTAL BARRIER IMPROVEMENT ACT OF

1990.—Section 8 of the Coastal Barrier Im-
provement Act of 1990 (16 U.S.C. 3503 note;
Public Law 101–591) is repealed.
SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

Section 12 of the Coastal Barrier Resources
Act (16 U.S.C. 3510) is redesignated as section
10, moved to appear after section 9, and
amended to read as follows:
‘‘SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

‘‘There is authorized to be appropriated to
the Secretary to carry out this Act $2,000,000
for each of fiscal years 2001, 2002, 2003, 2004,
and 2005.’’.
SEC. 6. DIGITAL MAPPING PILOT PROJECT.

(a) IN GENERAL.—
(1) PROJECT.—The Secretary of the Interior

(referred to in this section as the ‘‘Sec-
retary’’), in consultation with the Director
of the Federal Emergency Management
Agency, shall carry out a pilot project to de-
termine the feasibility and cost of creating
digital versions of the John H. Chafee Coast-
al Barrier Resources System maps referred
to in section 4(a) of the Coastal Barrier Re-
sources Act (16 U.S.C. 3503(a)) (as amended
by section 3(d)).

(2) NUMBER OF UNITS.—The pilot project
shall consist of the creation of digital maps
for no more than 75 units and no fewer than
50 units of the John H. Chafee Coastal Bar-
rier Resources System (referred to in this

section as the ‘‘System’’), 1/3 of which shall
be otherwise protected areas (as defined in
section 12 of the Coastal Barrier Improve-
ment Act of 1990 (16 U.S.C. 3503 note; Public
Law 101–591)).

(b) DATA.—
(1) USE OF EXISTING DATA.—To the max-

imum extent practicable, in carrying out the
pilot project under this section, the Sec-
retary shall use digital spatial data in the
possession of State, local, and Federal agen-
cies including digital orthophotos, and
shoreline, elevation, and bathymetric data.

(2) PROVISION OF DATA BY OTHER AGEN-
CIES.—The head of a Federal agency that pos-
sesses data referred to in paragraph (1) shall,
upon request of the Secretary, promptly pro-
vide the data to the Secretary at no cost.

(3) ADDITIONAL DATA.—If the Secretary de-
termines that data necessary to carry out
the pilot project under this section do not
exist, the Secretary shall enter into an
agreement with the Director of the United
States Geological Survey under which the
Director shall obtain, in cooperation with
other Federal agencies, as appropriate, and
provide to the Secretary the data required to
carry out this section.

(4) DATA STANDARDS.—All data used or cre-
ated to carry out this section shall comply
with—

(A) the National Spatial Data Infrastruc-
ture established by Executive Order 12906 (59
Fed. Reg. 17671 (April 13, 1994)); and

(B) any other standards established by the
Federal Geographic Data Committee estab-
lished by Office of Management and Budget
Circular A–16.

(c) DIGITAL MAPS NOT CONTROLLING.—Any
determination as to whether a location is in-
side or outside the System shall be made
without regard to the digital maps created
under this section.

(d) REPORT.—
(1) IN GENERAL.—Not later than 3 years

after the date of enactment of this Act, the
Secretary shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Resources of the
House of Representatives a report that de-
scribes the results of the pilot project and
the feasibility, data needs, and costs of com-
pleting digital maps for the entire System.

(2) CONTENTS.—The report shall include a
description of—

(A) the cooperative agreements that would
be necessary to complete digital mapping of
the entire System;

(B) the extent to which the data necessary
to complete digital mapping of the entire
System are available;

(C) the need for additional data to com-
plete digital mapping of the entire System;

(D) the extent to which the boundary lines
on the digital maps differ from the boundary
lines on the original maps; and

(E) the amount of funding necessary to
complete digital mapping of the entire Sys-
tem.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section $500,000
for each of fiscal years 2002 through 2004.
SEC. 7. ECONOMIC ASSESSMENT OF JOHN H.

CHAFEE COASTAL BARRIER RE-
SOURCES SYSTEM.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Interior shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Resources of the House of Representatives an
economic assessment of the John H. Chafee
Coastal Barrier Resources System.

(b) REQUIRED ELEMENTS.—The assessment
shall consider the impact on Federal expend-
itures of the Coastal Barrier Resources Act
(16 U.S.C. 3501 et seq.), including impacts re-

sulting from the avoidance of Federal ex-
penditures for—

(1) disaster relief under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.);

(2) the national flood insurance program
established under chapter 1 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4011 et
seq.); and

(3) development assistance for roads, pota-
ble water supplies, and wastewater infra-
structure.

f

ORDERS FOR THURSDAY,
SEPTEMBER 28, 2000

Mr. LOTT. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it recess
until the hour of 9:30 a.m. on Thursday,
September 28.

I further ask consent that on Thurs-
day, immediately following the prayer,
the Journal of proceedings be approved
to date, the time for the two leaders be
reserved for their use later in the day,
and the Senate then begin consider-
ation of H.J. Res. 109 under the pre-
vious order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. LOTT. Mr. President, for the in-
formation of all Senators, the Senate
will begin consideration of the con-
tinuing resolution at 9:30 a.m. tomor-
row.

Under a previous agreement, there
will be 7 hours for debate, with the
vote scheduled to occur after the use or
yielding back of that time. After adop-
tion of the resolution, the Senate will
proceed to a cloture vote with regard
to the H–1B visa bill, unless it can be
agreed to be vitiated, and a vote on the
final passage could occur.

Therefore, Senators can expect at
least two votes during tomorrow’s
afternoon session, and hopefully more.
We hope we can possibly have as many
as three or four votes. That will depend
on further action by the House on con-
ference reports.

f

ORDER FOR RECESS

Mr. LOTT. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in recess under the
previous order following the remarks of
Senator LAUTENBERG for up to 15 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

AMENDMENT VEHICLE

Mr. REID. Mr. President, before the
majority leader leaves, I think what we
have heard today has been comforting,
except for one thing. I wish we had a
vehicle here before us that we could
amend. I think we have a number of
amendments we would like to offer to
this legislation. The leader decided not
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to do that. I hope in the next few days
we can work on some of the issues that
we believe are so important, which we
have talked about on many occasions,
such as minimum wage, Patients’ Bill
of Rights, prescription drugs, and edu-
cation. We understand where we are in
a parliamentary situation now that we
can’t offer any amendments. We look
forward to the next week being very
productive and our being able to move
forward on some of this very important
legislation.

Mr. LOTT. Mr. President, in re-
sponse, I believe the Senate has voted
one or more times on all of the issues
that Senator REID mentioned. It is my
full expectation that before this ses-
sion is over a minimum wage bill, cou-
pled with a small business tax relief
package that we will have to work
through the final details on, will be in-
corporated in some other bill or moved
in one way or another and sent to the
President. I fully expect that it will be
accomplished.

I think maybe the Senator knows
there is a Patients’ Bill of Rights con-
ference that is still meeting. I think
there are meetings, even today, to see
if we can come to an agreement to get
a bill that truly protects patients, but
not just become a bill that provides
more opportunities for my brother-in-
law to sue people. So I am hopeful on a
combination there. In fact, I discussed
that with the President directly and
said we would still like to see if we
couldn’t have some sort of a sit-down
meeting and a broad, bipartisan, bi-
cameral, ‘‘bi-branch’’ of the Govern-
ment discussion and get an end result.
I am still hopeful that can occur.

On education, obviously, when we get
to the Labor-HHS-Education appro-
priations conference report, it is going
to have funds for education in it—more
funds than was requested by the ad-
ministration or was in our budget reso-
lution. We will have to come to some
agreement about how we help local
school districts in terms of flexibility,
accountability, school construction,
and if the best way to be helpful is a
bond or some other program. All of
that is under discussion now, and it is
occurring between the House and Sen-
ate and the administration.

So certainly I understand that there
is a desire to perhaps offer other
amendments. I am sure the Senator
can understand my feeling that we
have already voted on all of those
issues, and repeated votes don’t nec-
essarily render a result. I think what
we need to do in this final period of the
session is get agreements and work to-
gether.

I had a meeting with Senator
DASCHLE. We talked about a bill that
has broad bipartisan support—actually,
a couple of bills. We looked at whether
we can consider them on the floor, or if
there is another way we can get a re-
sult that would be satisfactory to the
largest number of Senators without
having an extended cloture process,
such as we had on H–1B.

I have indicated I would like for us to
see if we can find a way to do the rail-
road retirement bill. But if I bring that
up, it probably would have to go
through a lot of hurdles, and there is
opposition to some aspects of it. In-
stead of trying to find a way to have a
fight, I am trying to find a way to get
an agreement and get it done.

I certainly understand Senator
REID’s position. He has been persistent
in that effort, and he has done it with-
out rancor. I appreciate that. As we go
into these final few days of the session,
hopefully we can keep the channels of
communication open and see what we
can do to facilitate a conclusion with
which most Senators can be satisfied.

Mr. REID. Finally, the majority lead-
er raised the minimum wage issue. I
believe we can do something on a bi-
partisan basis. The three Senators on
the floor presently—two Democrats
and one Republican—know that one of
the tax incentives we have to give
small business is a meals tax deduc-
tion. We cut that back significantly
and it has hurt restaurant businesses
all over America. For Mississippi, hav-
ing a heavy resort industry, along with
Atlantic City and Nevada, I think that
is something we can do on a bipartisan
basis.

I hope we can get the minimum wage
issue before us and have decent tax
breaks that aren’t budget busters and
move forward on that.

On the Patients’ Bill of Rights, for
example, sadly, the structure of the
Senate has changed by one. We believe
we are entitled to another vote, and
that failed by one vote previously.
That is an issue we can debate later in
some other forum. We have talked
enough today on H–1B and matters re-
lated thereto. I can say that I am com-
forted by the fact that we were able to
get an early vote on the motion to sus-
pend the rules. I hope that will satisfy
everybody because it was an up-or-
down vote on the Latino and Immi-
grant Fairness Act.

I hope we can set that matter aside
and schedule an early vote on H–1B.

Mr. LOTT. I would be glad to work
with Senator REID and our colleagues
to see if we can find a time to do that
tomorrow. I ask our staff to see if we
can work through that agreement.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New Jersey.
Mr. LAUTENBERG. Mr. President, I

understand that I have 15 minutes
based on the unanimous consent agree-
ment that we just concluded.
f

TRANSPORTATION

Mr. LAUTENBERG. Mr. President, I
am getting very close to the end of my
Senate career. One of the issues I con-
sider vital in terms of my knowledge
and experience in the Senate for these
last 18 years is that I have learned,
among several other serious problems,
of a problem that looms large and is
often ignored. That is, how do we es-

tablish our transportation system to
satisfy the growing needs for travel in
this country?

I see a crisis looming in our country
because of congestion and because of
our inability to move in a timely and
reasonably comfortable fashion. We
constantly read about delays at air-
ports. As a matter of fact, these days I
can almost never travel by air without
resigning myself to the fact that I am
not going to get there on time. There is
a very good chance that I am going to
miss my connection. There is a very
good chance that a flight may be can-
celed. There is a very good chance that
it is going to be a stressful, tough trip.

I was fortunate enough to be a grand-
parent for the eighth time. My son
lives in Colorado. I am, as everyone
knows, I hope, from New Jersey. My
son and his wife just had their first
child, my number eight grandchild.
The oldest is six years old. They are
little kids. They are an awful lot of
fun. I would like to see more of them if
I could do it and still make sure I per-
form the duties necessary to represent
the people of New Jersey and the peo-
ple of this country.

The trip I made consisted of two legs:
one to Denver, CO, and the next one a
short trip outside of Denver. It was on
a Saturday. It wasn’t on a busy week-
day. It left an hour late from Newark.
We were told that we should plan on a
refueling stop in Wichita, KS. I have
nothing against Kansas. I just didn’t
want to stop there if I didn’t have to,
because I was in such a hurry to get
out and see my newest granddaughter.
Her name is Hannah Lautenberg. I
wanted to see her in the worst way. We
stopped in Wichita long enough, about
40 minutes, to add more fuel.

Why did we leave the Newark airport
to start on a trip knowing full well
that we weren’t going to have enough
fuel to make the trip? They said, based
on the passenger load, the baggage
load, and the severe headwinds that we
were going to run into, we had to pro-
vide for circling over Denver Airport in
case that was necessary. We managed
to take on the fuel. We didn’t have to
circle over Denver. The weather was
reasonable. But it was enough for me
to miss my next flight.

I called ahead and tried to reserve
the second flight 2 hours later and was
told that it was canceled and that the
one 2 hours after that was full. Nor-
mally I would have exploded. But no-
body would have cared. The worst
thing is that you kind of resign your-
self to saying, ‘‘Oh, well, that is what I
expected.’’ Instead of getting a 30-
minute airplane ride, I took a 21⁄2 hour
van ride bouncing along the pavement
and trying to figure out what to do to
keep myself amused during that period
of time. It was hard to read.

I got to see that beautiful grandchild.
Boy, was I happy, too. She was as glo-
rious as my daughter-in-law and my
son described her. I thought she looked
a lot like me. They said no. But it was
a pleasant experience.
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I stayed overnight and planned to

take a 1:30 flight out because I had
only come in 5 o’clock the night before
to Denver, CO from New Jersey. But I
was told that the short flight was can-
celed and that I have to go back in the
van. I have nothing against the van,
the company, or the driver. It was just
a lot of time to spend together with a
stranger. That is what I did.

I got back having missed two legs of
the flight for which I paid in advance.
I am not blaming that particular air-
line.

It is terrible what we have adjusted
to. We have adjusted to poor perform-
ance. We have adjusted to discomfort.
We have adjusted to not having serv-
ices that we paid for. That is the kind
of society we created.

I have all kind of friends. I come out
of the corporate world, as the distin-
guished occupant of the Chair knows,
and am accustomed to business travel.
In the days before I came to the Sen-
ate, you would have a reservation and
arrive kind of at the last minute, get
on the plane, arrive on time, do your
business, and get on your way. It is not
so anymore at all.

Again, it is not simply because the
airlines are neglectful or that the air-
lines aren’t trying. They simply can’t
carry the load.

We have to face up to it. If you have
bad weather in Denver, CO, you can bet
your boots that you will be held up by
aviation travel throughout the coun-
try. If you have bad weather, as we do
even in Washington, DC, where some-
times they say the weather is always
sunny—it is hard to believe that—you
get stuck, and you feel it all over the
country.

We had a meeting at the Newark air-
port. I sat down with people from the
FAA, the Secretary of Transportation,
people from the controllers operation,
people who manage the airports, and
people from the Air Transport Com-
mittee who operate the airlines.

I asked one question: Is the sky a fi-
nite place or can we say it is infinite
and just put every airplane that you
can get in the sky up there without
feeling the impact? I don’t think they
were surprised. I was. The answer was
no. It is crowded up there.

I went to a place in central southern
New Jersey just about two-thirds of the
way down where a couple of weeks ago
we had an airplane crash. Two air-
planes with a total of 11 people collided
in the sky on a bright, sunny day. All
11 people died. It was a miracle that
more people on the ground were not
killed. I don’t want to get too grizzly.
But part of the airplane fell through a
house roof with people in it. It was a
stark reminder about how this system
is overloaded.

I fly a lot in the second seat in the
airplane, listen to the radio, and do
some of the observing that one has to
do in an airplane cockpit.

I hear over the collision warning sys-
tem ‘‘traffic,’’ ‘‘traffic,’’ ‘‘traffic.’’
That means that there are airplanes

close enough to you that you had bet-
ter be careful.

I point these out because we have our
heads in the sand. We are not facing up
to the problem. There is no more room
in the sky.

I can tell you this: There are no com-
munities that I have seen begging for
more airplanes to come into their air-
ports. I have not seen anybody that
says, let’s not build more highways. I
don’t care if the cars pass underneath
my window making noise all night. I
don’t care if my kids read that exces-
sive carbon monoxide and other emis-
sions come out of automobiles and die-
sel trucks. I don’t know of anybody
saying that. They are saying, help us
get around more effectively. There is
one way to do that, Mr. President; that
is, get this country into the 21st cen-
tury transportation mode.

Not too long ago, I was on a trip to
NATO and went from Brussels, Bel-
gium, to Paris, France, a distance of
200 miles in about an hour and 25 min-
utes. We are 250 miles from New York.
Sometimes I make it in a cool 4 hours
by air, because I have to get on the
plane. One time they told me: Get on
the plane, Senator. I want you to know
that we are moving away from the gate
but we are going to wait 3 hours be-
cause of the line-up of traffic before we
can take off. But we have to pull away
from the gate. So please make the ad-
justment.

In 1987 I had the good fortune to un-
derstand the problem and wrote the
law that banned smoking in airplanes.
It happened right here. It was a tough
fight, but we got it through. I thought,
my goodness, suppose we had to sit in
an airplane 3 hours before we took off
today with the people who are accus-
tomed to smoking in airplanes saying
to the pilot while banging on the door:
Let us smoke. It would have been
awful, and people across the country
would have been in rebellion if they
had to do that. So there is a solution:
Get on with an investment in high-
speed rail.

I have heard debate on this floor that
distresses me, from intelligent people,
from people who say: No, we don’t want
to spend any more on Amtrak, we have
spent enough. This is a cash guzzler.

The fact of the matter is, we haven’t
done the job that we planned or that
we thought we should have. We have
spent $23 billion, approximately, since
Amtrak—as we know it now—was de-
veloped in the early 1970s. It sounds
like a lot of money, but it isn’t a lot of
money, not when we consider what we
put into aviation, what we put into air-
ports over the same period of time. I
repeat, $23 billion since 1971.

Since that period of time, we have
spent $160 billion on aviation programs,
$380 billion on highways. Yes, we do
collect a highway tax, and I am not
saying we haven’t done a pretty good
job in building highways and airports. I
am glad to see things being updated
and upgraded. The fact of the matter
is, when it is compared to $23 billion in

Federal subsidies for high-speed rail, it
is a drop in the bucket. Germany is
going to spend $70 billion in a decade
upgrading its high-speed rail system.
We ought to learn from that.

To say just because a State doesn’t
have active rail service they don’t
want it to happen is crazy. Everybody
doesn’t have the same kind of aviation
airline service we have in Chicago or
New York or Los Angeles or Dallas,
TX. But we help the system perform.
We pay funds into FAA and build con-
trol towers and build a flight service
network. Why? Because it is good for
the country. And so is high-speed rail,
even if it doesn’t touch your neighbor-
hood.

As a matter of fact, we have a bunch
of locations that are going to be bene-
ficiaries of high-speed rail. They are in-
cluded in 14 of the most congested
urban areas that are designated high-
speed corridors, including Chicago, Los
Angeles, Seattle, Atlanta, GA, Hous-
ton, TX, Washington, DC, and Port-
land, OR, just to name a few of the
places that are going to benefit by in-
vestments in high-speed rail. However,
we have a problem convincing people
from those States that it is good for
them, that we ought to be spending
more money on getting this system up
to snuff.

I proposed a piece of legislation that
calls for $10 billion worth of capital in-
vestment by Amtrak over the next 10
years to try to bring the system up to
grade for the 21st century. That is on
top of other subsidies for which we ap-
propriate funds. It gives them the abil-
ity to sell $10 billion worth of bonds.
The Federal Government does have to
take some cost for providing a tax
credit for bondholders.

The benefits are enormous. Within 2
weeks, we will see the first high-speed
rail train set come into Washington. It
will be there just as a showpiece to tell
us what is coming. Very soon there-
after, within 4 or 5 weeks, we will be
seeing high-speed rail service or modi-
fied high-speed rail service in this cor-
ridor, between Washington and New
York. We started in New York, the New
York to Boston route. It is not truly
high-speed rail; it is modified high-
speed. It took an hour and a half off a
51⁄2-hour trip, and the trains are loaded.
It is as if people were standing on the
platform for weeks waiting to find a
train ride that would get them to their
destinations, depending on weather,
overcrowded skies, congestion all over
the place, getting in your car and sit-
ting there with all of the toxic emis-
sions, all of the pollution, waiting for
the traffic to move along. It was indeed
a blessing, recognized by the public.

When we get the system in the New
York to Washington area, it will be
considerably less than a 3-hour trip.
That competes very effectively with
aviation and the shuttle flights. We
have approximately 100 flights a day. I
don’t want to deprive the airlines of
revenue. That is not my mission. My
mission is to help the American public
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get to their destinations on time, not
miss connections, and to feel more
comfortable, and lift the spirit of peo-
ple who have to travel for a living, or
recreationally, for family reunions or
all kinds of reasons—to make it easier.
That is the mission we are on.

We have endorsements from many or-
ganizations. I know the occupant of the
Chair was a member of the National
Governors’ Association when he was
the Governor of Ohio. They endorse
high-speed speed rail. National Con-
ference of State Legislatures; U.S. Con-
ference of Mayors; we have environ-
mentalists; the American Road and
Transportation Association; the AFL-
CIO, Rail Labor Division; all people
who have an interest in seeing high-
speed rail. And newspapers that think
about these things and whether or not
they are going to be affected by this:
The New York Times, the Houston
Chronicle, the Philadelphia Inquirer,
the Chicago Sun-Times, the Tampa

Tribune, Minneapolis Star Tribune,
and other newspapers support this in-
vestment in high speed rail.

I think we ought to get on with it. I
plead with my colleagues, don’t let this
be a last-ditch stand to try to uproot
the possibilities of getting these trains
underway, getting this track under-
way, getting the signal systems under-
way. It will make a difference in lives
all across this country. Some of those
whose States are serviced or will be
serviced by this high-speed rail connec-
tion have to recognize what it means
to them directly and step up to the
plate and say this will be a national
asset, even if it doesn’t touch any of
the cities in my State.

Recognizing time is precious and not
wanting to hold the present occupant
of the chair to a stricter schedule than
he would like, I am feeling very gen-
erous and sympathetic because I know
I am going to be able to call on the oc-
cupant of the chair to help us with the

high-speed rail situation. I thank the
chair for the courtesy of permitting me
to make these comments. This is a
milestone for America. It is a very im-
portant point in how we see ourselves
getting from here to there.

I hope my colleagues will support
this with enthusiasm, knowing very
well this is going to be the mode of
transportation that is essential to con-
tinue to carry out our responsibilities.

I thank the Chair.
I yield the floor.

f

RECESS UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 9:30 a.m., Thursday, Sep-
tember 28, 2000.

Thereupon, the Senate, at 6:19 p.m.,
recessed until Thursday, September 28,
2000, at 9:30 a.m.
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