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House of Representatives

The House was not in session today. Its next meeting will be held on Monday, February 26, 2001, at 2 p.m.

The Senate met at 10 a.m. and was
called to order by the Honorable
GEORGE ALLEN, a Senator from the
Commonwealth of Virginia.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Providential Lord of History, we pre-
pare for the forthcoming Presidents’
weekend and the Senate’s subsequent
recess by expressing our gratitude for
the way You have raised up great
Presidents to lead us in each stage of
our progress as a nation. Today we re-
member the faith in You that produced
the greatness of Washington and Lin-
coln. Reverently, we recall Washing-
ton’s confession of faith, ‘‘Providence
has at all times been my only depend-
ence,” he said, ‘“‘for all other sources
seem to have failed us.”” And we call to
mind Lincoln’s declaration of depend-
ence, ‘I have been driven many times
to my knees by the overwhelming con-
viction that I had nowhere else to go.”
The same affirmation of trust in You
has been sounded by dynamic Presi-
dents throughout our nation’s history.

Thank You for Your hand upon Presi-
dent George W. Bush. Bless him as he
expresses his trust in You in these stra-
tegic days of his Presidency. We praise
You for the integrity of authentic faith
expressed by the women and men of
this Senate. It is with gratitude that
we will say ‘‘one nation under God, in-
divisible’” when we give our allegiance
to the flag this morning. This is a na-
tion You have blessed; we will rejoice
and be glad to serve in it! Amen.

Senate
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PLEDGE OF ALLEGIANCE

The Honorable GEORGE ALLEN led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. THURMOND].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 15, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable GEORGE ALLEN, a Sen-
ator from the Commonwealth of Virginia, to
perform the duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. ALLEN thereupon assumed the

chair as Acting President pro tempore.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The assistant majority leader,
the Senator from Oklahoma, is recog-
nized.

————
THE CHAPLAIN’S PRAYER

Mr. NICKLES. Mr. President, first I
wish to thank our Chaplain. He gives

us daily blessings by beginning the
Senate with a prayer. He does it so elo-
quently and so well; many of us almost
take it for granted. But I wish to per-
sonally thank him for his dedication
and his thoughtfulness. I think his con-
struction of the prayers is a blessing to
the Senate but, frankly, I think to our
country as well.

———

SCHEDULE

Mr. NICKLES. Today the Senate will
be in a period of morning business until
1 p.m. Following morning business, the
Senate can be expected to consider any
number of the following matters: the
bill honoring our former -colleague,
Senator Paul Coverdell; a resolution
relative to the energy crisis on the
west coast; and/or the nomination of
Joseph Allbaugh to head the Federal
Emergency Management Agency.
Therefore, votes can be expected to
occur during today’s session.

I thank my colleagues for their at-
tention.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a time for the transaction
of morning business not to extend be-
yond the hour of 1 p.m., with Senators
permitted to speak therein for up to 10
minutes each.
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Under the previous order, the time
until 11 a.m. shall be under the control
of the Senator from Illinois, Mr. DUR-
BIN.

————

MEASURE PLACED ON THE
CALENDAR—S. 328

Mr. NICKLES. Mr. President, I un-
derstand there is a bill at the desk due
for its second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title.

The assistant legislative clerk read
as follows:

A Dbill (S. 328) to amend the Coastal Zone
Management Act.

Mr. NICKLES. Mr. President, I object
to further proceedings on the bill at
this time.

The ACTING PRESIDENT pro tem-
pore. Under the rule, the bill will be
placed on the calendar.

Mr. NICKLES. Mr. President, I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York, Mrs.
CLINTON.

Mrs. CLINTON. Mr. President, as we
begin our work on the 2002 budget, we
find ourselves at a crossroads, facing a
very big choice. The choice we make
will determine whether we pay down
our national debt. It will determine our
investments in priorities like edu-
cation, the environment, health care
and Social Security. And it will define
the quality of life for millions of Amer-
icans for years to come.

The choice we face is this: Do we con-
tinue along the budgetary path that
we, as a Government and a nation,
have followed in recent years? Or do we
make a break from that path, and re-
turn to the one we followed 2 decades
ago?

Let’s look, for a minute, at history.
Eight years ago our budget deficit was
$290 billion—the largest in our history.
The national debt was $3 trillion and
unemployment had surged to 7.8 per-
cent. At the time, the Congressional
Budget Office predicted that the deficit
would reach $513 billion by this year.

This year, the predicted deficit is, in
fact, a surplus, likely to reach $281 bil-
lion. We are scheduled to pay off $600
billion of the national debt—con-
cluding the largest three-year debt re-
duction in our nation’s history. As
Federal Reserve Chairman Alan Green-
span once said, our ‘‘commitment to
fiscal discipline has been instrumental
in achieving the longest expansion in
the nation’s history.”

Now debt reduction has meant lower
interest rates for college, car loans and
home mortgages. With Government no
longer draining resources out of the
capital markets, private investment in
equipment and software skyrocketed,
and productivity gains kept fueling
prosperity.

At the same time, we have invested
in America’s working families. We dou-
bled student financial aid. In New
York, for example, 45,000 more children
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enrolled in Head Start in 1999 than in
1993 and this year New York schools
will receive an additional $100 million
for renovations and repairs which,
based on observations during my many
visits, are very much needed.

Democrats and Republicans have
worked together to set aside the Social
Security and Medicare Trust Fund sur-
pluses to extend their solvency. To-
gether, we put more police on the
streets, more teachers in classrooms
and moved people from welfare to
work.

And we have done all of this while
holding Federal income taxes, as a per-
centage of income for the typical
American family, to their lowest level
in 35 years.

And something else happened. As the
information age exploded, America
flourished, making itself a leader in
new technologies and increasing our
productivity so that once again we be-
came competitive in this new world. It
turned out that these policies were not
only prudent—but they opened the
doors to the changes that prepared us
and our children to be successes in the
21st Century. Twenty-two million new
jobs were created—nearly 1 million in
New York alone—unemployment
dropped to 4 percent. And those jobs
are pouring more than 900 billion dol-
lars into our economy each year.
That’s how we have gone so quickly
from deficit to surplus. But here’s the
catch: If we upset the careful balance
of our economy, we can lose far more
than the cost of the tax cut—a tax cut
recession would cost us trillions more
in lost income through lost jobs.

Mr. President, I share the concerns of
many of my colleagues that President
Bush’s extremely large tax proposal
will take us back back to the days of
big deficits, high interest rates, shrink-
ing investment, and a growing national
debt.

I may be old-fashioned, but as the
daughter of a small businessman who
did not believe in living outside our
means and who even paid cash for the
house where we lived, I just don’t be-
lieve we should spend what we don’t
yvet have in the bank. President Bush’s
extremely large tax plan would spend
trillions we don’t have, and may never
have.

If we reverse the engines of economic
growth by adopting President Bush’s
tax proposal, I fear that we will reverse
the progress we’ve made—by increasing
interest rates now and by saddling our
children with big debts in the future.

I know and respect that President
Bush supports faith-based programs,
but his tax plan should not be one of
them. Going forward with a huge tax
proposal now is like getting a letter
from Ed McMahon and going out to
buy a yacht. A surplus projection is not
a promise. And if the past is any guide,
it’s not even a likely outcome.

That is not my view alone. It is the
view of many experts who have testi-
fied before the Budget Committee, on
which I serve. It is the view of col-
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leagues like the gentleman from West
Virginia, Mr. BYRD and the gentleman
from Florida, Mr. NELSON, both of
whom voted for President Reagan’s tax
plans in the 1980’s, only to regret those
votes when those cuts plunged us deep
into debt.

I encourage my colleagues to read
the comments of both Mr. BYRD and
Mr. NELSON in our Committee’s pro-
ceedings, or speak with them person-
ally about their historic and wise per-
spective.

The question before us is not whether
or not we should enact tax cuts. I sup-
port tax cuts. The question is: how do
we structure a responsible tax cut? A
prudent tax cut that will allow us to
pursue our important national values
while keeping interest rates down and
encouraging economic growth.

The path of fiscal discipline is
marked by four signposts: It pays down
the debt, it protects Social Security
and Medicare, it invests wisely in chil-
dren and families, and it reduces taxes
in a prudent and sensible way.

I do not believe President Bush’s tax
plan meets those tests. It also fails the
fairness test. President Bush says that,
under his plan, the typical family of
four will be able to keep $1,600 of their
money. Citizens for Tax Justice found
that when the Bush plan is fully in ef-
fect, 85 percent of families would re-
ceive a nominal tax cut of less than
$1,600 or no tax cut at all.

Even if President Bush’s proposal
were fair to all Americans, it would not
be prudent. During this time of sur-
plus, it would leave nothing for the
real reforms necessary to ensure that
Social Security and Medicare are in-
tact for future generations. The Presi-
dent’s tax plan abandons the principle
of putting first things first.

Just yesterday, some of America’s
wealthiest citizens came out against
President Bush’s estate tax repeal, say-
ing that it was ‘“bad for our democracy,
our economy and our society.” And I
agree.

A tax cut that is fair to all Ameri-
cans needs to be part of a framework
that strengthens, not weakens, our
economy. In my view, we can and
should have a tax cut that cuts income
tax rates, but we have to give relief to
those paying the payroll tax on their
income as well. And I believe there is a
bipartisan consensus for smart, respon-
sible and fair tax cuts.

It is smart to include a long-term
care tax credit to provide relief for
families caring for elderly and disabled
family members. And the college op-
portunity tax deduction of $10,000 a
year, championed by my distinguished
colleague from New York, would enable
families to pay for college, graduate
study, or training courses. Tax cuts
like these will bring tangible relief to
New Yorkers and working families ev-
erywhere.

It’s also both smart and responsible
to invest in our people, especially in
building the knowledge economy. And I
know that the President has had first
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hand knowledge of that in his former
position. We have to bring new tech-
nology to smaller communities across
the country so they can take advan-
tage of the well-educated workforce
and higher education infrastructure
that already exists in or near so many
of these smaller communities.

And, we have an obligation to ensure
fairness. We should not favor the rich-
est Americans at the expense of the
vast majority of Americans.

So how should we go forward? Will
President Bush try to push through his
one-sided and lop-sided proposals with
the votes of his own party? If he does,
I will respectfully have to dissent. Or
will he sit down and negotiate to re-
duce its size and make it fairer to more
Americans? If he does this then I hope
I can support the outcome. Bipartisan-
ship is a two-way street—it’s not about
Democrats supporting Republican pro-
posals or even Republicans supporting
Democratic proposals. It’s about Re-
publicans and Democrats working to-
gether to do what is right for the coun-
try. And the true test of leadership is
not appealing to the people under the
guise of bipartisanship, but actually
hammering out a bipartisan com-
promise bill that merits the support of
both sides of the aisle. That’s the right
way to pass a tax cut and protect our
budget priorities.

And it is certainly what I hear when
I meet with business leaders, workers
and civic leaders in places like Roch-
ester, and Rome, and Brooklyn and Wa-
tertown, just to name a few of the
places I've been in the last week. They
want a tax cut, but they also want to
make sure we make the right choices
for our budget.

History calls us to reject a spend-
thrift tax plan that would threaten our
efforts to reform and modernize Medi-
care—including a long overdue pre-
scription drug benefit that is vol-
untary, affordable and available to all
beneficiaries.

I also fear a spendthrift tax plan
would hurt our ability to invest in the
military. As the gentleman from Con-
necticut, Mr. LIEBERMAN, said this
week, ‘‘the President’s tax plan would
consume more than 80 percent of the
on-budget surplus, leaving nothing but
fiscal leftovers for national security.”

I don’t think any of us want that.

For me, the details of the 2002 budget
have to be negotiated. But the big
choice is clear. We must pass a budget
that keeps paying down the debt, pro-
vides sensible tax cuts and invests in
priorities that matter to the people we
represent. We must stay the course
that has helped us build the longest
economic expansion in our nation’s his-
tory. And we must avoid a course that
takes us back, throws caution to the
wind and risks mortgaging our chil-
dren’s future.

I yield the floor. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mrs. CARNAHAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Under the previous order, 20 minutes
shall be under the control of the Sen-
ator from Missouri, Mrs. CARNAHAN.

The Senator may proceed.

Mrs. CARNAHAN. Thank you, Mr.
President.

(The remarks of Mrs. CARNAHAN per-
taining to the introduction of S. 342 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mrs. CARNAHAN. I yield the floor
and suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. Mr. President, is there
an existing order with respect to morn-
ing business?

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from North Dakota, Mr. DOR-
GAN, has 15 minutes under his control.

————

CONGRATULATING SENATOR
CARNAHAN

Mr. DORGAN. Mr. President, Senator
CARNAHAN just gave her first speech in
the Senate. I listened to her speech.
Our country has been blessed with men
and women who have stepped forward
to serve over many years. Some have
stepped forward during times of great
difficulty, none in more difficult cir-
cumstances than Senator CARNAHAN.
Her husband, a candidate for the Sen-
ate, was tragically killed in an air-
plane crash, and she subsequently was
appointed to the Senate.

I listened to her speech this morning.
She will make a significant contribu-
tion to this country and to the debate
on important issues such as education
in the Senate. I know her late husband
would be so proud today of the legacy
for which she continues fighting—
progress in our country’s education
system. I thank her for what she is
doing and for her service to our coun-
try and congratulate her this morning
on her statement to the Senate.

————
ENERGY PRICES

Mr. DORGAN. Mr. President, I rise to
comment about the situation in this
country with respect to energy.

Last evening I was signing letters, as
is so often the case for those of us who
serve in public life. We receive a great
deal of mail, many phone calls, hun-
dreds of e-mails every day, and then, of
course, the old-fashioned way—we get
letters actually written and stuck in
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an envelope and mailed to us. It is
among the most important things we
do, to try to respond to constituents.

Last evening, as is the case with
most of my colleagues, I was spending
time late in the evening reading mail
and signing mail that has come from
North Dakota. I came across a couple
of letters I want to read to my col-
leagues and then describe what it is we
need to be doing to respond to some of
these issues.

I received a letter from a man named
John. I have not contacted him, so I
will not use his last name. John, from
Fargo, ND, wrote the following:

Dear Senator DORGAN,

I am in complete shock after receiving my
natural gas bill yesterday. I live in a modern
house that is well insulated, I am careful
about closing doors and ensuring that all the
windows are sealed, I set my thermostat at
68 degrees (now even lower), and yet I receive
a bill for natural gas alone, for over $726 for
a one month period. How is that possible?

Please tell me, Senator, how it is that we
can live in the most technologically ad-
vanced country in the world, yet we can’t
maintain adequate stocks of natural gas to
get us through the winter. Are we being
gouged by producers?

He then asks a series of additional
questions. I will not read the entire let-
ter. I will only say that he asks a ques-
tion he could ask on behalf of millions
and millions of Americans who are
opening their bills now to heat their
homes and discovering, after 2 of the
coldest first 2 months of the winter in
a century in this country, it is costing
a fortune to pay for natural gas bills,
propane bills, home heating fuel bills.
John writes a letter saying: I am doing
all the right things. I have a home that
is well insulated. I seal it. I keep the
thermostat at 68, and my heating bill
for natural gas last month is $726, and
I can’t afford it.

I have a second letter from another
fellow also named John from North Da-
kota. He described what happened to
him. He and his wife had purchased an
older building that had been subdivided
into several apartments. They took an
apartment in their retirement years
and were renting the others. He said he
had been paying $300 a month for heat.
When his February bill arrived, it was
$1,091. He went to the office of the gas
provider to talk to them. He said:

I left the office wondering what to do. I
didn’t want to tell my wife the truth about
this. She doesn’t know about it yet. Today is
her birthday, and tomorrow is our 53rd wed-
ding anniversary. We have been making it
okay in our retirement years, nothing to
spare with the $1600 monthly income from
our five apartments. This is our retirement
home. We have no choice now but to sell it.
Our $1,000 monthly bill would be impossible
and yet they say it is going to go up even
more. We don’t want to move, but there is
not much else we can do.

I am sure all of us are getting iden-
tical letters from around the country.
What is happening? What on Earth has
happened that has caused fuel bills to
double, triple, and, in some cases, even
quadruple? When people get fuel bills
for $600, $700, $800 a month—and in
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North Dakota we have had a bitterly
cold winter, the first 2 months espe-
cially, and especially the last few
weeks again—it is sticker shock to get
bills like that.

Now I want to mention a couple of
additional points. I will be very brief.
First of all, we need to take some
emergency action. We need more
money in LIHEAP. We are out of
money. We have to do a supplemental
at some point, and there has to be
money for the low-income energy as-
sistance program.

No. 2, I have suggested, in legislation
I have joined others in introducing, a
tax credit, an income tax credit to off-
set about 50 percent of the increase in
home heating fuel bills of this year
versus last year.

That is a way, it seems to me, to use
a tax credit to put some money into
people’s pockets to offset about 50 per-
cent of these increased bills. That
would also be helpful.

Legislation will be introduced today
that would deal with weatherization,
LIHEAP, conservation grants to
States, and increased energy efficiency
in the Federal Government. Senator
BINGAMAN has been working on that
along with others, and I have been
working with him, as well. We have a
lot of things to do, both in the short
term on an emergency basis, and in the
long term. We also are investigating
potential causes for the natural gas
price increases.

But we also need, at the same time,
to understand that we have the re-
quirement to not only find more nat-
ural gas and oil—we stopped looking
when it went to $10 a barrel—and now
it is at $30 a barrel and there is a great
deal of exploration again. I think all
the evidence indicates that there is a
record amount of drilling, and we will
have more natural gas and oil coming
on line within 6 months, 12 months, 24
months; but that is not going to solve
the problem for the next 3 months, or
even 6 months, or a year. So we are
doing all of that.

At the same time, we need to be more
concerned about the development of
both renewable energy and also about
conservation. Renewable energy, such
as wind and biomass, can contribute a
significant amount to this country’s
energy future. Any energy program
that makes sense also must include an
element of conservation. That is why I
talk about weatherization and other
issues.

Most important, I think, this ought
to lead us to the question of the de-
regulation in areas of essential service.
We need to be sure we have an ade-
quate supply and demand relationship
in areas of essential services for the
American people. I don’t suggest we re-
regulate natural gas supplies, but we
ought to have a safe harbor somewhere
with respect to production and con-
sumption, so we don’t get into a situa-
tion where people’s natural gas bills
spring up two, three, four, five times
over what they were previously, for
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causes to which they didn’t contribute.
So I wanted to bring attention to these
two letters from two fellows named
John who wrote me lengthy letters
about their respective experiences.

It is painful and difficult and, in
some cases perhaps impossible, for
some people to pay these kinds of home
heating bills. They don’t have the
money. We need to do something on an
emergency basis to try to be helpful to
them. More importantly, this country
needs a long-term energy strategy that
works. Under both Republicans and
Democrats, we have not had an energy
strategy. We are far too dependent on
the Middle East and on foreign sources
of oil. If, God forbid, something should
happen to interrupt the pipeline of for-
eign o0il coming into this country, and
all industrial countries, we would have
an emergency on our hands.

We must do something to try to es-
cape the excessive dependence that now
exists on foreign energy, notwith-
standing all of the current problems we
have with respect to the dislocation be-
tween supply and demand. Energy
issues are critical, and we must do
something about them. It is time to
have a national energy policy that
works, No. 1, and, No. 2, it is time this
Congress understands there is an emer-
gency in parts of this country this win-
ter, with respect to the need for some
help to pay home heating fuel bills
that are exceeding the ability of some
people to pay them. That emergency
includes the need to provide more
money for low-income energy assist-
ance, weatherization, and other related
issues.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri is rec-
ognized.

———

SENATOR CARNAHAN’S MAIDEN
SPEECH

Mr. BOND. Mr. President, I rise brief-
ly to welcome and congratulate my
colleague, Senator CARNAHAN, the
newly elected Senator from Missouri,
on her first remarks on the floor. I
apologize for not being able to be here
when she made the comments. I was in
a Health Committee meeting asking
questions about Missouri education
programs of the Secretary of Edu-
cation.

I understand Senator CARNAHAN was
talking about education on the floor,
and I know education and children’s
issues are going to be areas where we
will work together. Yesterday, Senator
CARNAHAN joined as a cosponsor on a
couple measures that are very impor-
tant, ensuring 100-percent deductibility
on health insurance for the self-em-
ployed, which is very important to
farmers and small business people in
my State, and also providing relief
from the draconian cuts enforced by
HCFA on home health care agencies,
which cost us half the home health
care agencies in Missouri.

We have many areas in which we are
looking forward to working together. I
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tell my colleagues that Senator
CARNAHAN has been a long-time friend.
She and her family were close associ-
ates in Jefferson City. Senator
CARNAHAN was best known in Missouri
as a very strong helpmate of our late
Governor, treasurer, and servant, Mel
Carnahan. I got to know her very well
when they shared the same public
housing in which we had lived, the
Governor’s mansion in Missouri. She
was a very strong champion of the
preservation of that mansion and a
most gracious hostess for all the people
of Missouri who came there.

After the terrible tragedy which be-
fell her family in our State last year,
she was strong and gracious and was
widely respected and admired by all
Missourians. I know colleagues on this
side of the aisle who have not had an
opportunity to get to know her and
work with her will look forward to
doing so. I congratulate her and wish
her well after making her first speech
on the Senate floor. I know there will
be many other issues which affect our
mutual constituents on which we will
be working together.

I thank the Chair and my colleagues
for indulging me as I extend a very
warm welcome to Senator CARNAHAN.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
is recognized.

(The remarks of Mr. HOLLINGS per-
taining to the introduction of S. 341 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER (Mr. AL-
LARD). Under the previous order, the
time until 11:30 a.m. shall be under the
control of the Senator from Arizona,
Mr. KYL, or his designee.

The Senator from Arizona.

———
ESTATE TAX

Mr. KYL. Mr. President, I was sur-
prised to read the headlines in the
paper this morning—and I actually saw
a little bit of this on the news last
night—that billionaires in the United
States actually support the estate tax
and oppose President Bush’s plan to re-
peal the estate tax.

One would think for a moment that
is a man-bites-dog story; that is
counterintuitive. Upon reflection, it
actually makes a lot of sense and
makes no sense. I will discuss that
today. I will get back to the billion-
aires in just a moment.

First, to set the stage, we all know
President Bush has proposed an impor-
tant and innovative set of tax relief
proposals that will help working Amer-
ican families, will help the economy at
this time when it is beginning to falter,
and will provide more fairness in our
Tax Code. It has three essential fea-
tures. There may be some other pieces
added to this by the Congress.

Primarily, it calls for reduction in
marginal income tax rates. That way,
everybody who pays taxes receives a
tax benefit, tax rate relief.
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Second, it repeals the estate tax, one
of the most unfair taxes we have ever
produced in this country.

Third, it largely does away with what
we call the marriage penalty, which ac-
tually provides a higher rate of taxes
for two people who are married and
working than if they were living to-
gether without having been married.

Both the repeal of the estate tax and
the elimination of the marriage pen-
alty were passed by the Senate and the
House last year. We sent those bills to
President Clinton and he vetoed them.
In the campaign, Governor Bush said:
If you send those bill to me, I will sign
them. So they represent an important
part of his tax relief proposal. Mr.
President, I aim to say we will send
them to President Bush so he can sign
them.

Because there is such momentum be-
hind the repeal of the estate tax, peo-
ple who fear now that its repeal will
actually become a reality have begun
to take to the air waves and get their
petitions out and to get on television
proclaiming that naturally this is a
very important and needed tax. The
ones who would get the most publicity,
of course, are the billionaires who say:
Look, we will be paying a lot of this
tax. If we can be for it, surely, every-
body else can be for it; why would you
want its repeal?

It turns out there are two primary
reasons. I will summarize first and
then go into a little more detail.

The first is that these are the very
people who can well afford, A, to pay
the taxes; but, B, to pay for the multi-
millions of dollars to find the loopholes
to avoid paying most of the tax, to do
the estate planning. That is the euphe-
mism for the term which means hire
accountants and lawyers to try to fig-
ure out a way to avoid paying most of
the tax—and there are ways you can do
this if you are willing to pay enough
money to these lawyers. And there are
ways, also, if you pay enough money to
insurance companies.

By the way, I got a letter from an es-
tate planner in New York. He said: You
can’t do away with the estate tax. This
would hurt my livelihood. I make a liv-
ing finding ways for people to avoid
paying the estate tax.

I didn’t do this, but I felt like writing
back to him and saying, if we could fig-
ure out a way to eliminate death, I
would probably get a letter from a
mortician saying, you can’t put me out
of business like this.

These people make a lot of money
helping people like George Soros, Bill
Gates, Sr., and other people of great
wealth. By the way, I admire all of
these people for what they have been
able to accumulate over their life. But
they make a lot of money on these peo-
ple doing estate planning. Frankly, I
think it would be very interesting if all
of the billionaires who have signed the
petition calling for a continuation of
the estate tax would tell us publicly
how much money they have spent on
estate planning and how much money
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they have been able to save as a result
of what they have been able to accom-
plish with their lawyers and account-
ants. I expect they have been able to
save more than most people will ever
pay in taxes.

The first point we should realize is
with these billionaires, this is chump
change. They can pay the lawyers and
accountants to figure out a way to save
the most money and they are still
happy to pay what they have to pay be-
cause it doesn’t mean that much to
them, unlike what it means to most
Americans. My first challenge to all of
these petition signers: Please come for-
ward and state how much you are going
to actually pay in estate taxes versus
how much is in your estate. Specifi-
cally, is any one of these people willing
to pay the entire obligation of the es-
tate tax without any opportunity for
estate planning to save money; without
taking advantage of any loophole? If
they think this is such a great tax, are
they willing to pay all that is due with-
out any kind of estate planning to
avoid any part of the tax on their part?

That would be very interesting to
find out for these people who think this
is such a wonderful tax. And I present
that challenge to them today. My
guess is that during their lifetime, one
reason they accumulated so much
wealth was because they knew very
well how to manipulate the stock mar-
ket, how to manipulate the currency
market, how to make sound invest-
ments, all the while eliminating or re-
ducing to the lowest possible amount
taxes they would have to pay.

There is nothing wrong with that.
That is how a lot of people make their

living. And certainly these very
wealthy people have undoubtedly
taken advantage of whatever provi-

sions we have in the Tax Code for
avoiding the payment of taxes.

The second reason why, even though
this seems counterintuitive, and this
makes a lot of sense, is many of these
same people have as one of their pri-
mary goals in life running charitable
foundations; in effect, spending other
people’s money for their charitable giv-
ing.

It is very easy to be very charitable
when you are using someone else’s
money. What some of these people have
said is, we need the force of Federal
law to make people give their money
when they die or make the widows and
the orphans cough up the money when
the breadwinner dies. We need to take
b5 percent of their estate so we can put
it into our charitable foundations and
hand it out and get invited to all kinds
of fancy dinners and do good. We are
all for the good these charitable groups
do.

Let no one make any mistake about
that. It is easy to be charitable with
someone else’s money. The question is,
Are you willing to be charitable with
your own money? Even if you think
other people should also give, would it
be better for you to ask them to give
from the goodness of their heart to
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charity or to use the confiscatory
power of government to make them
give by saying, we are going to take 55
percent of everything you own when
you die?

There is one way to avoid it: If you
can give it all away, then you are not
passing it on to your heirs.

That is the first great problem with
those who defend the estate tax. They
say it would prevent the concentration
of wealth if we can maintain this tax.
That is absolutely, 180 degrees off from
the American dream. Generation after
generation in this country has said: We
want to leave our family better than
the previous generation. We want to
work hard. We want to save. We want
to provide for our kids’ education so
when we die they have a better chance
in life than we did.

What is wrong with that? That is the
American dream. These people say no.
What is wrong is for one generation to
be able to pass wealth on to another
generation. Everybody should have to
start from exactly the same point in
life.

There are those who would manipu-
late Government, and our very lives, to
force equality in fact rather than
equality in opportunity. That is, in ef-
fect, what these people are saying: We
are going to force everybody to be ex-
actly equal because whatever it is you
accomplished in life we are going to
take away from you at the end of your
life so your family, then, has to start
all over again.

What incentive is there for most peo-
ple to save for future generations, to
try to help their Kkids or their
grandkids to have a good start in life?
I want to be able to put some things
away for not just my kids but my
grandkids. They mean so much to me.
I want to make sure they have a good
start in life, that they will be able to
get a good education. What is wrong
with that incentive to save?

These billionaires, they don’t have
any problem with that. They could buy
half the countries in the world. They
do not have to worry about what most
of us have to worry about in life, and
that is putting enough aside to be able
to take care of ourselves in our old age
and maybe provide something for our
kids and grandkids thereafter. That is
the American dream. These people
would destroy that dream. That is
wrong. I understand it is hard for them
to appreciate that problem for many
Americans. But it is a very real prob-
lem. I am going to get back to that
problem in just a moment.

Let me talk about the next myth
these people are trying to perpetrate,
that actually it will hurt poorer people
because if we do away with the estate
tax, we are going to have to raise other
taxes to make up for the revenue. Have
these people been living on another
planet? Are they not aware that this
Government is going to be running a
$5.6 trillion surplus?

The whole notion President Bush has
here, as he said when he was Governor
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and running for the Presidency: We are
going to have a massive surplus. We
will have more than enough to have
whatever we need to spend money on—
save Social Security and Medicare and
have enough left to have tax relief for
the people. You don’t have to raise
taxes. That is what the surplus enables
us to do. This is a specious argument.
People ought to know better than to
make this argument.

For the upcoming fiscal year, fiscal
year 2002, the on-budget surplus is esti-
mated to be at $142 billion, according
to the CBO. We can afford, with an
overtax payment of that amount, to re-
turn some of that money to the Amer-
ican people. And we do not have to
then raise taxes somehow to do that.

The last budget of President Clinton
projected estate tax revenues at $34-
plus billion. That is for this fiscal year,
2002. That would represent about 1.5
percent of our revenues. So we have to
keep this tax in place, a tax that pro-
duces only 1.5 percent of our revenues
and causes great disruption and con-
sternation in America’s families?

Let me get back to what I said before
about the problem of this business of
creating wealth and the American
dream. The fact is, of course, most
Americans will not pay the death tax.
But they still see something terribly
wrong with a system that allows Wash-
ington to seize more than half of what-
ever is left when someone dies, that
prevents hard-working Americans from
passing the bulk of their nest egg on to
their future generations.

Mr. President, I love a lot of things
in this country. I give to charity. I love
my country. But I think I love my kids
and grandkids and my wife more than
anything else in the world, and with
this tax the Government says we can-
not benefit them. We are going to force
you to give that money to somebody
else or to the U.S. Government. You
cannot pass it on.

Most Americans see that as unfair,
even if they are not going to have to
pay for the tax and even if they don’t
have to pay a lot of money to try to
avoid paying the tax through estate
planning. A McLaughlin Associates
poll conducted from January 26-27, just
a week or so ago, found 89 percent of
the people surveyed believed:

. it was not fair for Government to tax
a person’s earnings while it is being earned
and then tax it again after a person dies.

Let’s understand: All the money you
earned is taxed. We have an income tax
in this country. So it is taxed. Then
you invest it and do whatever, and you
die and it is taxed again. So it is not as
if this money has not already been
taxed at least once.

Mr. President, 79 percent of the peo-
ple in this survey approve the idea of
abolishing the estate tax—79 percent.
Most of them will never see any direct
benefit from that, but they understand
it is unfair. Most Americans are not
envious. Most Americans do not want
to squash everybody else down as a
way of making themselves feel good.
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They aspire to earn more and to be
able to save and maybe even have to
worry about the estate tax.

Other polls have reached the same
conclusion. I found one very inter-
esting, a Gallup poll of last year, which
found that 60 percent of the people sup-
ported repeal at that time, even though
about three-fourths of them did not
think they would ever have to pay the
death tax themselves. They still fa-
vored its repeal because they are good,
fair people. And fairness is what the ef-
fort to repeal the death tax is all
about.

Edward J. McCaffrey—I think he
would characterize himself as a lib-
eral—a professor of law at the Univer-
sity of Southern California, said this:

Polls and practices show that we like sin
taxes, such as on alcohol and cigarettes. The
estate tax is an anti-sin, or virtue tax. It is
a tax on work and savings without consump-
tion, on thrift, on long-term savings.

He is exactly right. It is a tax on vir-
tue. It punishes savings. It punishes
saving something and trying to pass it
on to your kids. It basically says:
Spend it all because you can’t take it
with you. That is a lifestyle that some
have, perhaps, lived in this ‘“me” gen-
eration, but it is not the right lifestyle
for most Americans.

By the way, it is pretty hard to cali-
brate anyway. Spend it all because you
can’t take it with you; that is the idea
here. What if you live a little longer
than your bank account lasts? Then
you turn to the Government to take
care of you for the rest of the years of
your life.

Being able to save also means being
able to take care of yourself and your
family, another virtue. This is a tax on
virtue. The professor is correct.

Economists Henry Aaron and Alicia
Munnell reached similar conclusions in
a 1992 study in which they said death
taxes:

. . . have failed to achieve their intended
purposes. They raise little revenue. They im-
pose large excess burdens. They are unfair.

The next myth is that the estate tax
is necessary to prevent the accumula-
tion of wealth. A lot of people have
noted that after about three genera-
tions the wealth seems to dissipate.
But apart from that—and I don’t know
of any study that can quantify that—I
can at least with an anecdote tell you
what happens in most cases. These are
not the George Soros kinds of cases but
the average case.

A family in Arizona—and I am going
to mention the man’s name because he
is a real hero to me. He was one of the
best, big-hearted givers in Phoenix, AZ,
for many years. His name is Jerry
Wisotsky. Jerry moved out from New
York to start a printing company by
himself. He gradually added employees.
He couldn’t say no. Every charity in
town went to him. He contributed. He
has boys and girls clubs named after
him. I won’t get into his charitable
contributions. He was a mainstay for
our community and supported it. He
had a very successful business that
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could support it. He had over 200 em-
ployees when he died.

His family tried mightily to plan
around that death and to avoid having
to sell the business. His daughter and
son-in-law wanted to continue to run
the business. After 2 or 3 years, they
realized it was futile. The estate tax
was simply too much. They had to sell
the business to pay the estate tax.

Two things happened. First of all,
they sold, I think, to a big German
conglomerate. So much for preventing
the accumulation of wealth. This little
family-owned business that turned into
a very good income producer, but
which was still a small business, was
sold to a giant company from another
country. As I say, so much for the es-
tate tax preventing the accumulation
of wealth. But it did have the intended
effect of making his family less able to
give, to follow in his footsteps.

So we now no longer have Jerry
Wisotsky or his daughter, Pearl Marr,
being able to contribute to their com-
munity as he used to do.

That gets to another myth, that we
have to have the estate tax in order to
force charitable giving. Apart from the
lunacy of that concept—it reminds me
of the Woody Allen movie ‘‘Take The
Money And Run’” where Woody Allen
plays this inept crook and his parents
are seen with masks on saying: We
tried to beat religion into that kid. Of
course, it doesn’t work.

It really doesn’t work to force people
to give to charity either. In fact, there
are some interesting statistics. It is a
specious argument that we have to
have the estate tax in order to support
charitable giving. But I think it is es-
pecially interesting because of these
billionaires now supporting the tax.

There are also some studies that
demonstrate the elimination of the es-
tate tax would actually encourage the
wealthy to give more during their life-
times but less just before they die or in
their bequeath—in their wills.

A study by David Joulfaian, a former
Treasury Department economist for
the National Bureau of Economic Re-
search at the Brookings Institution,
found that the estate tax has an impor-
tant effect on the timing of charitable
gifts. It encourages the very wealthy to
bunch gifts at death rather than over
their lifetime. He noted that the very
wealthy give much less to charity dur-
ing their lifetimes than the less
wealthy, and considerably more
through their estate and wills and be-
queaths. This suggests that the elimi-
nation of the estate tax will encourage
the wealthy to give more during their
lifetime and less at death but not nec-
essarily reduce the total amount of
lifetime giving.

Another study shows that the bulk of
charitable giving is made by people
who can’t deduct such gifts from their
income taxes at all. According to Giv-
ing USA, total charitable giving in 1992
amounted to $190-plus billion, and only
$15-plus billion—about 8 percent—came
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from bequeaths. If the goal is to en-
courage charitable giving, then Con-
gress should consider an above-the-line
deduction for all charitable gifts—for
those who itemize as well as those tax-
payers who don’t itemize—rather than
to continue to impose a punitive, con-
fiscatory estate tax at the time of
death when families can least afford to
deal with it.

We also find charitable giving is
strongly related to income and wealth.
Simply put, the more income and
wealth the people have, the more they
tend to give charity.

William Randolph, an economist for
the Congressional Budget Office, con-
cluded from his research that chari-
table giving responds much less to
changes in tax rates than permanent
changes in income.

It is quite specious to argue that we
have to have this tax for charitable
giving in this country. Eight percent of
the gifts come as bequeaths; the rest
does not.

I also think the story today by the
Los Angeles Times about the petition
signed by all of these billionaires is
very interesting. They say it was
signed by men whose foundations ‘‘rely
heavily on charitable donations.” This
is laid bare. Basically, this is a special
interest group. People who have these
foundations need to have money con-
stantly pouring in so they can force
taxes from people in order to play that
game. Again, I am sure that in their
hands very good things come to pass.
But in someone else’s hands, this same
charitable giving could do just as much
good. I find it offensive that these peo-
ple—basically special interests in this
country—would use the U.S. Govern-
ment to extract taxpayer dollars from
people and have the threat of that kind
of 5-percent rate forcing people to give
in their wills to these charitable foun-
dations. If they can’t persuade people
to do it on the merits from the good-
ness of their heart, they ought not be
in the business. That is the way I look
at it.

There is another myth that the
wealthy don’t need another tax break.
Of course, a lot of wealthy don’t need a
tax break. Of course, these are people
who invest, which is exactly what our
economy needs at this time.

But I would say something else; that
is, we are not talking about just these
billionaires. Sure, they don’t need it. I
stipulate that. But there are a lot of
small businesspeople and farmers and
others who do need to be able to main-
tain what they are doing. They don’t
want to have to sell the family farm.
They don’t want to have to sell the
small business that I talked about a
moment ago. They would like to be
able to continue the operation genera-
tion after generation.

The point here about these very
wealthy people is that the way we
passed the bill last year they are going
to be taxed anyway. They are not going
to be taxed 55 percent when they die,
but they are going to be taxed on the
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capital gains if and when the asset is
sold. Eventually all assets are disposed
of. Their heirs are not going to have to
pay 55 percent of the estate in taxes.
But when their heirs turn around and
sell those assets under the bill that we
passed last year—and I suspect the bill
we will put forward this year—they are
going to have to pay a capital gains tax
on the sale. Importantly, they are
going to have to pay that without a
step-up in basis, except for an exemp-
tion which is equal to a little bit larger
than the exemption we provide today—
about a $6 million exemption.

So nobody who is exempt today
would have to pay under this legisla-
tion. Except for that exemption, we do
away with the step-up in basis so just
as Mr. Gates, Sr., would have to pay a
capital gains tax on the original cost of
his investment if he sells that asset
when he eventually dies and leaves
that estate to his heirs, when they sell
it they are going to have to pay a tax
on the gain going back to his original
basis. That means their tax is much
less expensive, if you are interested in
that. It is going to cost the Treasury a
lot less money than some people think
it will, but it doesn’t let these people
off the hook. They will be taxed under
this proposal, but at least they have
the choice of when they are taxed.

Instead of having to figure out how
to pay this tax right after the bread-
winner in the family dies and being
faced with the possibility of perhaps
having to dispose of the assets right
then, they can wait until they want to
make the economic decision to do so
knowing full well they are going to pay
a tax but they can understand the eco-
nomics of paying the tax at that time.

I think this is the beauty of the ap-
proach of what we passed last year,
which President Clinton vetoed and
which I hope President Bush will in-
clude in his estate tax repeal. Remem-
ber there is another benefit to this.

I will close with this notion: It is
very difficult to try to come up with an
amount of exemption that is fair
around the country. Some people said:
Let’s not repeal the tax; let’s just cre-
ate a much larger exemption.

I was talking to one of my colleagues
from California yesterday who said the
problem with that is that property val-
ues in California are now so high, and
getting so much larger, that what is a
taxable estate in California wouldn’t
even begin to qualify as a taxable es-
tate in another State—let’s say in a
Midwest or Southern State. But in
California, just because of the value of
the property, even if that is all you
own, you could easily be kicked up into
the bracket where you have to pay a
capital gains tax.

There is another problem that people
are finding more and more. Again, this
is happening in California. There is an
environmental problem there. As peo-
ple find they have to sell their property
in order to pay the estate taxes, we are
talking about environmentally sen-
sitive land that could be held but is
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now having to be sold for development.
And there are always plenty of devel-
opers hanging around ready to buy this
good land and develop it.

What we are finding is that more and
more native habitats are being de-
stroyed as a result. With that in mind,
Michael Bean of the Nature Conser-
vancy, observed that the death tax ‘‘is
highly regressive in the sense that it
encourages the destruction of eco-
logically important land.” It rep-
resents a real and present threat to en-
dangered and threatened species and
habitats. And because it tends to en-
courage development and sprawl, a lot
of environmental organizations have
joined in urging this repeal. Among
those are the Izaak Walton League, the
Wildlife Society, Quail Unlimited, the
Wildlife Management Institute, and
the International Association of Fish
and Wildlife Agencies.

We see there are a lot of myths about
the estate tax. That is exactly what
they are, myths.

Second, we see that many Americans
won’t benefit directly from its repeal.
There is very strong support for its re-
peal because Americans are fair people.
They understand what will help our
economy, and they understand what is
fair to working families.

I think there are two motivations for
retaining the tax. One of them is
envy—that nobody should have more
than I have. But it turns out that very
few Americans support that. The other
is this special interest notion that hav-
ing the death tax is the only way we
can make people contribute to a char-
ity. They are going to force them to be
charitable. Apart from whether or not
that is a moral point of view, it cer-
tainly isn’t or ought not to be the func-
tion of Government. As I said, if we
want to use the power of Government
to encourage charitable giving, there
are much better ways to provide a de-
duction for charitable giving for both
those who itemize and those who don’t.

There are other things we can do as
well. At the bottom of the day, it is not
surprising that these billionaires would
say: Let’s keep the death tax. To them
it doesn’t matter. I renew my chal-
lenge. Are you willing to pay 100 per-
cent of the death tax you owe or have
you spent a lot of money to try to do
estate planning to get around this? I
think that would be a very interesting
thing to find out. Most Americans can-
not afford to do that. That is why this
tax needs to be repealed.

I join President Bush in urging my
colleagues to ensure that when his tax
package passes, that it has the repeal
of the death tax as one of its key com-
ponents.

The PRESIDING OFFICER. Under
the previous order, the time until 12
noon shall be under the control of the
Senator from Wyoming, Mr. THOMAS,
or his designee.

The Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
appreciate what the Senator from Ari-
zona has just been discussing; and that
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is very important tax relief for hard-
working American families. That is
something that will be a high priority
for our Congress. I appreciate his lead-
ership in that effort.

——————

NATIONAL SECURITY AND OUR
ARMED FORCES

Mrs. HUTCHISON. Mr. President, an-
other high priority for our Congress is
our national security, making sure the
men and women in the military have
the tools they need to do their job, be-
cause their job is protecting our free-
dom. They are laying their lives on the
line every day to do that. I think they
deserve the respect, attention and the
tools they need to be successful.

Ten years ago, President Bush, Sec-
retary CHENEY, and General Powell, de-
veloped a plan to downsize the military
while keeping it strong and ready.
Their plan envisioned a leaner force,
consisting of fewer troops, ships, and
aircraft, but one that was 100-percent
manned and supported. This is not the
force we have today.

Today’s military has been cut in half
since 1991, but the half is not whole.
Our services are struggling to recruit
and to retain personnel. We are
cannibalizing ships, aircraft, and other
weapons systems to support deployed
units. The military is completing the
missions today on the backs of our
overworked and overextended troops.
As they have done in the past, they are
spending an extraordinary amount of
time and effort doing whatever it takes
to get by.

Congress and the administration
must work together to help our men
and women in uniform. They deserve
it; and America requires it. We could
easily throw money at the problems
and feel as if we are doing something,
but the military requires more than
money. It requires a national strategy
and leadership from the top. In today’s
new world, we need to assess what we
are doing, why we are doing it, and pro-
vide the assets to successfully achieve
our mission.

In the future, we must ensure that
our military is used wisely, not waste-
fully. This requires an immediate re-
view of overseas deployments and mis-
sions. We must focus our military com-
mitments and we must focus our objec-
tives. Before we deploy our forces into
harm’s way, we must know what it is
we expect to accomplish, we must de-
fine success, and we must have an exit
strategy.

We also need to encourage our allies
to take a broader role where they can,
allowing our forces to contribute in
areas where the United States has sig-
nificant advantages in command and
control and logistics. Leadership
means convincing our allies to do their
share in their own backyards and not
simply accepting their threats to leave
Bosnia or Kosovo unless we remain
with them on the ground. We must be
able to convince our allies that if they
will step up to the plate, if they will
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exercise their responsibility, that we
will be a backstop for them if an emer-
gency occurs.

Today’s military requires better pay,
better treatment, and better training.
In order to recruit and retain military
personnel, we must improve their pay.
We can no longer allow fast food res-
taurants to compete with the military
for pay and benefits. That is hardly the
standard that we should have.

Our military deserve pay commensu-
rate with their skills. They demand
highly educated recruits to operate the
sophisticated weapons systems that are
used today and that will be used in the
future. We cannot attract our young
men and women unless we provide a
competitive standard of living and
quality of life.

The President’s initiative to add $1.4
billion in pay and bonuses will help
close the gap between military and ci-
vilian pay. In addition, we must treat
our military personnel and their fami-
lies better. There is an old saying that
we recruit the soldier, but we retain
the family.

In my years in the Senate, I have fo-
cused on improving three areas in the
quality of life of our military: im-
proved military housing, including bar-
racks and family housing; access to
quality medical care; and increased
support for quality schools for military
children.

On Monday President Bush proposed
adding $400 million to upgrade sub-
standard housing and $3.9 billion to im-
prove military health care. This is so
important to our military personnel,
especially the ones deployed overseas
without their families.

I have visited with our military peo-
ple on the ground in places such as
Saudi Arabia, Kuwait, Bosnia, and
Kosovo. I can tell you, the No. 1 item
on their agenda is quality health care
for their families who are back home.
They need to have decent housing, ac-
cess to quality medical care, and good
schools when they are away. Nothing is
more frustrating, nothing will drive
the soldier out of the Army faster,
than to call home and have to contend
with medical care problems from a
phone booth in Bosnia.

Finally, for too long, we have ne-
glected the facilities where our troops
work and train. Forcing people to work
in 60-year-old frame buildings with lit-
tle heat and no air-conditioning, and
attempting to maintain sophisticated
aircraft and systems when hangers are
leaking around them, is certainly not
conducive to retaining good people.

Our current ranges and training fa-
cilities are also a national treasure,
but they need to be upgraded. Improved
training facilities also affect quality of
life by allowing troops to effectively
and efficiently train and then return
home.

Taking care of our people also in-
volves taking care of their equipment
and buying the weapons they need to
win if they are called upon to go. We
need to modernize existing weapons. At
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the same time, we need to look ahead
and use America’s lead in technology
to build our future weapons systems.
American technology has been a force
multiplier in the past and will be even
more important in the future. We can-
not allow potential enemies to gain a
technology advantage while we spend
our time and money on incremental
improvements.

The President has said he intends to
earmark $2.6 billion of the military
procurement budget for research and
development. We will use technology
to reduce the risk to our forces and
overwhelm any enemy quickly.

The military of the 21st century
must be agile, lethal, readily
deployable, and require minimal
logistical support. Many of our adver-
saries will not confront our forces di-
rectly, therefore we must be prepared
for both threats posed by terrorists or
blackmail by rogue nations.

Our Army and Marine Corps must be
light enough to quickly deploy but
heavy enough to win. Our Navy must
be able to fight at sea as well as affect
the fight over land, and our Air Force
must have a global reach. Our defense
strategy should be prepared to defend
rather than react. This is why deploy-
ing an anti-ballistic missile system is
80 important to American security.

Missile defense is not a threat
against responsible nations. Rather, it
is an insurance policy that would pro-
vide doubt in the mind of a rogue state,
protect our Nation, help our allies, and
increase the options available to the
President.

I applaud the President for sticking
by his guns in saying we are going to
deploy a missile defense system, and I
especially appreciate what Senator
THAD COCHRAN has done year after year
after year to move missile defense for-
ward.

Taking care of our military includes
taking care of our veterans. We must
keep the promises we make or why
would anyone trust us? We must renew
our commitment to our veterans. We
must keep our promises to these past
defenders of freedom by providing qual-
ity medical and educational benefits.

I will soon introduce a bill regarding
gulf war illness. Thousands of our gulf
war veterans are affected by a chronic
disability. One in seven have come
back from Desert Storm with a dis-
ability they did not have when they
left. These men and women served our
Nation honorably and deserve the care
to which they are entitled.

Our veterans also deserve edu-
cational benefits second to none. Vet-
eran education pays a high yield on our
investment. The veterans of World War
IT became our most educated segment
of society upon their return home.
These men and women went on to be-
come our leaders in business and gov-
ernment. Veteran education has always
provided a big incentive to volunteer
for service. We must renew our com-
mitment by improving and increasing
these benefits.
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If we expect to recruit and to retain
our best, America must provide them
with the best: the best pay, housing,
medical care, and other benefits. I ap-
plaud the President’s commitment to
improving our military and strongly
support his plans to look before we
leap. Our resources are limited and
they must be used wisely, but we can
set priorities. We can have a budget
that meets our strategy, if we have a
well-run military with a clear strategy.

We should deploy our troops when
there is a U.S. security interest, but
not over deploy or over demand their
deployment. If we remember this, then
we will have a military that is well
funded, efficient, and will accomplish
the goals we have set for them.

Of all of the areas for which Congress
is responsible, national security is No.
1. It is our highest priority. It is the re-
sponsibility of the Federal Government
to make sure all of those who have died
in the past 200 plus years, maintaining
the freedom of this country, will never,
ever have died in vain. The only way
we can repay them is to keep the zeal
for freedom alive in our generation and
in future generations.

We will keep the zeal for freedom
alive if we keep our national security a
No. 1 priority and we respect the mili-
tary who have the job to make sure our
freedom is intact today and will be for
our children and grandchildren.

I applaud President Bush’s initia-
tives. He is going to make sure we take
every step in a thoughtful way. We are
going to rebuild our national defense.
We are going to renew our commitment
to national security for the families of
our country, for the protection of our
allies, and for the protection of democ-
racy, wherever there are people in the
world who are trying to become free,
with the example for freedom being the
United States of America.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, are
there time limitations currently in ef-
fect for speaking?

The PRESIDING OFFICER. Senator
THOMAS has time reserved until noon,
and then from that point on, 15 min-
utes have been reserved for the Senator
from Maine.

Ms. COLLINS. Thank you, Mr. Presi-
dent. I ask unanimous consent that I
be allowed to use my 15 minutes start-
ing now.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HELPING OUR MEN AND WOMEN
IN UNIFORM

Ms. COLLINS. Mr. President, I first
commend the Senator from Texas for
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her excellent statement on the needs of
our men and women in uniform. As the
Senator from Texas, I had the oppor-
tunity earlier this week to accompany
President Bush and Secretary Rums-
feld, as well as a number of Members of
Congress, on a trip to Fort Stewart in
Georgia. There we had the opportunity
to talk firsthand with our soldiers. We
also had the opportunity to tour their
barracks.

I must say I was shocked with what
I saw. We saw soldiers living three in a
very cramped space, 55 square feet per
soldier, housing that is an embarrass-
ment to the United States of America.

Mr. President, there is an old state-
ment that nothing is too good for our
troops. Well, ‘“‘nothing” appears to be
exactly what they are getting in some
parts of this country. We need to re-
commit ourselves, if we are going to
solve our recruitment and retention
problems, to providing quality housing,
competitive pay, and good health and
retirement benefits to our men and
women in uniform. For that reason, I
applaud the President’s initiative and
his announcements this week of his
commitment to remedy the pay, hous-
ing, and benefit problems that were so
evident on this trip.

Mrs. HUTCHISON. Mr.
will the Senator yield?

Ms. COLLINS. I am happy to yield.

Mrs. HUTCHISON. Mr. President, I
want to say how much I appreciate the
statement that has been made by the
Senator from Maine. I also appreciate
that she took the time to go and see
for herself. She is a new member of the
Armed Services Committee and she
wanted to see the conditions in which
our soldiers are living. I know this is
now going to be a priority for her to
make these improvements.

I talked to the President after that
visit he made, and he was so touched
by the response he got from our troops.
I know he has recommitted himself to
making sure our troops have the sup-
port they need to do the job we are
asking them to do. So I thank the Sen-
ator from Maine for going on that very
important trip and for making that
statement and that commitment.

I ask unanimous consent that the
time I have used not be counted
against the time of the Senator from
Maine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Mr. President, I thank
the Senator from Texas for her com-
ments. I was, indeed, so impressed with
the pride and professionalism of the
soldiers that I met. They were so com-
mitted to their jobs and to serving our
country. We simply need to do better
by them.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

(The remarks of Ms. COLLINS per-
taining to the introduction of S. 351 are
located in today’s RECORD under
‘“Statements on Introduced Bills and
Joint Resolutions.”)

Ms. COLLINS. Mr. President, I yield
the floor. Seeing no one seeking rec-

President,

S1447

ognition, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent I be allowed to
speak as in morning business for up to
8 minutes and that that time not count
against the majority’s allotted time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. I thank the Chair.

(The remarks of Mr. BINGAMAN per-
taining to the introduction of S. 352 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER. Under
the previous order, there are now 90
minutes under the control of the ma-
jority leader or his designee.

——————

UNANIMOUS CONSENT AGREE-
MENT—NOMINATION OF JOSEPH
ALLBAUGH

Mrs. HUTCHISON. Mr. President, as
in executive session, I ask unanimous
consent that at 1:45 p.m. today the Sen-
ate proceed to executive session to con-
sider the nomination of Joseph
Allbaugh to be Director of the Federal
Emergency Management Agency. I ask
unanimous consent that the Senate
then immediately proceed to a vote on
the confirmation of the nomination.
Further, I ask that following the vote,
the motion to reconsider be laid upon
the table, the President be imme-
diately notified of the Senate’s action,
and, finally, the Senate then resume
legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas is recog-
nized.

(The remarks of Mrs. HUTCHISON per-
taining to the introduction of S. 353 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

ORDER OF PROCEDURE

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the vote
on the nomination of Joseph Allbaugh
be changed to occur at 1:40 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Thank you, Mr.
President.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. I ask unanimous
consent to speak for 10 minutes as in
morning business.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Ms. LANDRIEU per-
taining to the introduction of S. 355 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

(The remarks of Ms. LANDRIEU per-
taining to the introduction of S. 356 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Ms. LANDRIEU. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, for the
information of our colleagues, there
will be a rollcall vote in the next few
minutes on Joe Allbaugh to be Director
of the Federal Emergency Management
Agency. Just to put everybody on
alert, I think at 1:40 there will be a
rollcall vote.

I rise today in support of Joe
Allbaugh to be Director of the Federal
Emergency Management Agency. 1
have had the pleasure of knowing Joe
Allbaugh for a long time. He is a native
Oklahoman. He is actually a native of
Kay County, my home county in north-
ern Oklahoma. I had the pleasure of
knowing him at Oklahoma State where
he was a member, actually, of the fra-
ternity of which I was a member. He is
a very good friend of my wife’s brother
Steve. I think the world of Joe
Allbaugh and his wife Dianne, and I
think he will do an outstanding job as
Director of FEMA. He will replace
James Lee Witt, a native of Arkansas,
who served our country and Arkansas
well in that capacity, and I am con-
fident Joe Allbaugh will as well.

Joe Allbaugh was politically active
going all the way back to Goldwater.
He helped our former colleague Henry
Bellmon, not only in Bellmon’s cam-
paign but also in his administration.
He also worked with Governor Bush in
his administration, was chief of staff,
and became quite familiar with State
emergencies and disasters.

When we were growing up in OKla-
homa, our neighborhood was known as
Tornado Alley. Actually, in Joe’s
hometown of Blackwell, OK, in 1955 we
had a severe tornado that killed 20 peo-
ple and destroyed a very significant
portion of the town. I remember that
tornado well. All of us do. Joe Allbaugh
learned then the value of coordination
of emergency responses to natural dis-
asters.

During his tenure as chief of staff to
Governor Bush, he was well aware of
the natural disasters that happened
throughout the State of Texas. In 1998,
there was a flood in San Antonio that
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killed 30 people. He was involved in co-
ordinating State responses as well as
requesting Federal resources and work-
ing with Federal officials. So he has a
good appreciation of the combination
of what should be done on the State
level and what can and should be done
on the Federal level as well.

He is well prepared for this task. I
think he will do an outstanding job. I
think all of us will be proud to have
Joe Allbaugh serve as Director of the
Federal Emergency Management Agen-
cy. I urge all my colleagues to support
his nomination.

————

EXECUTIVE SESSION

NOMINATION OF JOE M.
ALLBAUGH TO BE DIRECTOR OF
THE FEDERAL EMERGENCY MAN-
AGEMENT AGENCY

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the nomination of Joe M. Allbaugh to
be Director of the Federal Emergency
Management Agency, which the clerk
will report nomination.

The legislative clerk read the nomi-
nation of Joe M. Allbaugh, of Texas, to
be Director of the Federal Emergency
Management Agency.

Mr. BINGAMAN. Mr. President, I rise
today in support of the nomination of
Joseph Allbaugh to be the next direc-
tor of the Federal Emergency Manage-
ment Administration, FEMA. I was
pleased to hear that Mr. Allbaugh has
experience in dealing with natural dis-
asters in Texas and in his home state
of Oklahoma.

I’'m sure he learned during his tenure
as chief of staff to former Governor
George Bush that recovering from a
disaster requires great collaboration
and compassion. We learned that last
yvear in New Mexico when we were
faced with numerous forest fires, in-
cluding the Cerro Grande fire that
started near Los Alamos.

Because of the U.S. government’s
role in starting a controlled burn that
soon burned out of control, eventually
burning hundreds of homes and thou-
sands of acres of forest land, the New
Mexico delegation drafted the Cerro
Grande Fire Assistance Act, CGFAA,
and got the bill signed into law on July
13 of last year.

I emphasize that this was a delega-
tion effort because I want Mr. Allbaugh
to know that the New Mexico delega-
tion worked side-by-side on every as-
pect of this fire compensation legisla-
tion. When it was introduced, all five
members of the delegation were
present. I hope that FEMA, under Mr.
Allbaugh’s guidance, will recognize the
importance of collaborating with all
members of the New Mexico delegation
when it comes to the Cerro Grande fire,
or any other disasters we are faced
with in the future.

Because of FEMA’s strong track
record under James Lee Witt of re-
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sponding quickly and effectively to dis-
asters, the CGFAA designated FEMA
as the lead agency to compensate the
victims of the Cerro Grande fire. FEMA
responded quickly and set up an Office
of Cerro Grande Fire Claims in New
Mexico in August 2000.

We are now almost six months into
the claims process and we are begin-
ning to face a few problems. I would
like to point out to Mr. Allbaugh that
the policy section in the Interim Final
Regulations—regulations that have
governed the claims process thus far—
says, ‘It is FEMA’s policy to provide
for the expeditious resolution of meri-
torious claims through a process that
is administered with sensitivity to the
burdens placed upon Claimants by the
Cerro Grande Fire.” Based on the nu-
merous complaints I have received re-
cently about the claims process, it does
not appear that the stated policy is
being carried out as anticipated.

Mr. Allbaugh has been nominated for
a position that carries with it enor-
mous responsibility. I trust that he
will carry out his responsibilities with
respect to the Cerro Grande fire claims
process with the sensitivity urged in
the regulations.

Few of the fire victims have been
able to begin rebuilding their lives and
their homes because the final regula-
tions are not complete. Many are hesi-
tant to settle their claims against the
federal government until the final reg-
ulations are published. Unfortunately,
FEMA’s 180-day deadline for settling
claims is approaching for some claim-
ants. We never anticipated that this
deadline would come before the final
regulations were in place. Nearly four
months have passed since the comment
period ended for the interim final regu-
lations, yet we are still waiting for
final regulations. I strongly urge Mr.
Allbaugh to make it a top priority to
ensure that the final regulations are
published in the very near future.

Moreover, I urge Mr. Allbaugh to
keep in mind that the Cerro Grande
fire is different from most, if not all,
other disasters FEMA has responded to
in the past. This fire was not a natural
disaster. It did not start as an act of
God. Because of the federal govern-
ment’s involvement, the government
had a responsibility to respond expedi-
tiously and thoroughly.

The New Mexico delegation initiated
that response by introducing com-
pensation legislation. President Clin-
ton responded by signing the legisla-
tion. It is now in Mr. Allbaugh’s hands
to make sure fire claims are responded
to expeditiously and with compassion.

I look forward to sitting down with
Mr. Allbaugh in the near future to dis-
cuss his plans for carrying out the in-
tent of the CGFAA.

In the meantime, I will cast my vote
in favor of Mr. Allbaugh.

Mr. MURKOWSKI. Mr. President, I
rise to voice my sincere congratula-
tions to Joe Allbaugh on his confirma-
tion today as the new director of the
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Federal Emergency Management Agen-
cy. I welcome him most sincerely to
the Washington community.

Director Allbaugh has pledged to
work closely with state and local gov-
ernments. I believe this is the key to
effective response. I encourage him to
direct additional energies to expanding
the ability of local agencies to respond
immediately to those disasters that
can be foreseen but not scheduled.

In my State of Alaska, we are famil-
iar with natural disasters. We have ex-
perienced them, from storm flooding to
tsunamis, to the great Alaska earth-
quake of 1964. We know the value of a
strong federal presence during such cri-
ses.

I know that he is interested in my
State. He has visited before, and I hope
to be able to welcome him back as soon
as possible—preferably with a fishing
pole in hand, not on some less welcome
occasion.

Joe Allbaugh is a big man with big
skills. His reputation is that of an ex-
tremely accomplished manager with
extraordinary abilities, and he has
worked on campaigns that have given
him knowledge of key issues in a ma-
jority of the states. These traits will be
important to the smooth operation of
FEMA, which is faced with extraor-
dinary pressures in the event of a
major disaster, as we have seen in past
events. I am confident that he will
serve our people and our communities
well during times of need.

As the Governor’s chief of staff in
Texas, he both helped respond to imme-
diate crises, and helped shape his
state’s disaster response processes. He
now has the opportunity to do the
same thing on a much grander scale—
one which will be felt in every state of
our great country. I look forward to his
guidance in this critical and sensitive
arena.

Mr. NICKLES. Mr. President, I ask
for the yeas and nays on the nomina-
tion.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Joe M. Allbaugh to be Director of the
Federal Emergency Management Agen-
cy? The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Utah (Mr. BENNETT), the
Senator from Kentucky (Mr. BUNNING),
the Senator from Idaho (Mr. CRAPO),
the Senator from Texas (Mr. GRAMM),
the Senator from Utah (Mr. HATCH),
and the Senator from Wyoming (Mr.
THOMAS), are necessarily absent.

I further announce that, if present
and voting, the Senator from Utah (Mr.
BENNETT) and the Senator from Ken-
tucky (Mr. BUNNING) would each vote
uyea.n

Mr. REID. I announce that the Sen-
ator from Florida (Mr. GRAHAM), the
Senator from Georgia (Mr. MILLER),
and the Senator from Maryland (Mr.
SARBANES) are necessarily absent.
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The PRESIDING OFFICER (Mr. FITZ-
GERALD). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 91,
nays 0, as follows:

[Rollcall Vote No. 13 Ex.]

YEAS—91

Akaka Durbin McCain
Allard Edwards McConnell
Allen Ensign Mikulski
Baucus Enzi Murkowski
Bayh Feingold Murray
Biden Feinstein Nelson (FL)
Bingaman Fitzgerald Nelson (NE)
Bond Frist Nickles
Boxer Grassley Reed
Breaux Gregg Reid
Brownback Hagel Roberts
Burns Harkin Rockefeller
Byrd Helms Santorum
Campbell Hollings Schumer
Cantwell Hutchinson Sessions
Carnahan Hutchison Shelby
Carper Inhofe Smith (NH)
Chafee Inouye Smith (OR)
Cleland Jeffords Snowe
Clinton Johnson Specter
Cochran Kennedy Stabenow
Collins Kerry Stevens
Conrad Kohl Thompson
Corzine Kyl Thurmond
Craig Landrieu Torricelli
Daschle Leahy Voinovich
Dayton Levin Warner
DeWine Lieberman Wellstone
Dodd Lincoln Wyden
Domenici Lott
Dorgan Lugar

NOT VOTING—9
Bennett Graham Miller
Bunning Gramm Sarbanes
Crapo Hatch Thomas

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is tabled and the President is
notified of the confirmation.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will return to legislative session.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. I ask unanimous
consent to proceed as in morning busi-
ness for up to 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
BROADBAND DEPLOYMENT

Mr. BROWNBACK. Mr. President, I
rise today to address an urgent issue in
the rural parts of my State regarding a
problem we are having with the digital
divide being created. What is taking
place is that in urban and suburban
areas, they are getting access to high-
speed Internet access so people can get
on and get large quantities of data
about which they can communicate
back and forth rapidly. That is occur-
ring and it is a good thing.

In the rural areas of my State and in
many places across the country, they
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are not getting access to high-speed
Internet. They have the old type of car-
rier that can get Internet access. They
have Internet access, but they cannot
get the high speed. Less than 19 per-
cent of rural areas across the country
have that high-speed Internet access
compared to over 80 percent of the sub-
urban areas across the country.

I will shortly be submitting a bill to
try to address this inequity that is tak-
ing place and to keep this digital di-
vide from further exacerbating the
economies in suburban areas versus
rural areas. The bill I put forward last
year was the Regulatory Relief Act. It
provides regulatory relief for those
companies operating in rural areas to
go ahead and deploy high-speed Inter-
net access, and then not have to sell
this new equipment at a reduced mar-
ket price. It provides a regulatory re-
lief to them to be able to do so.

I have worked on this issue for some
period of time. We have worked on it in
the Commerce Committee. There have
been hearings held in the Commerce
Committee on this. In the past, typi-
cally in the United States, when one of
these sorts of situations starts to de-
velop where rural areas get hindered
because of their population being
spread over wide areas versus urban
areas, the Congress has frequently
stepped in, the U.S. Government has
frequently stepped in. Rural elec-
trification and rural telephony come to
mind, where you wouldn’t have gotten
distribution in the rural areas because
it was just so far between people and
the private companies could not make
money. In this situation, we are not
going to have to put resources forward
but, rather, we have to put regulatory
relief forward for the investment that
will take place.

I have contacted a number of private
sector groups that are looking at this
and saying they will invest if we will
provide them some regulatory relief.
We will get that number up from 19
percent to a much higher number.

Last year, in the bill we put forward,
and what we will put forward this year
as well, is a requirement that, to get
the regulatory relief, there has to be an
increased deployment into the rural
areas. That will be part of this as well.

It is a common theme in Washington
today that broadband Internet access
is revolutionizing the ways in which
ever greater numbers of Americans are
using the Internet. No longer a domain
of simple data, graphics, and pictures,
broadband access and its faster trans-
mission speeds are transforming the
Internet from a 56 bit-limited medium
into a multi-megabyte medium, the
practical outcome of which are func-
tions such as video on demand, invalu-
able real-time telemedicine, improved
distance learning, and powerful new
tools for consumers and businesses
alike on the e-commerce frontier.

Yet, as we revel in this technological
marvel, we continue to find ourselves
faced with the reality that there has
been and continues to be a growing dig-
ital divide in our Nation—a separation
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of our urban and rural communities
into broadband haves and have nots re-
spectively. While it may have become
fashionable for us to recognize the
threat of this disparity it has not been
so fashionable to actually do some-
thing about it. So, as we introduce leg-
islative proposals, hold hearings, and
generally acknowledge the difficulty in
advancing any particular plan to help
rural America, the digital divide con-
tinues to grow.

Last year the National Tele-
communications and Information Ad-
ministration in conjunction with the
Rural Utilities Service concluded that
broadband deployment in rural areas
was indeed lacking. NTIA and RUS
found that cable TV companies and
local telephone companies were focus-
ing on deploying cable modems and
DSL in markets with the highest popu-
lation densities in order to maximize
revenues. It is no wonder then that the
Federal Communications Commission’s
most recent report on the status of
broadband deployment found that a
mere 19 percent of our most remote
communities had at least one sub-
scriber to high-speed Internet access.

During the 106th Congress I intro-
duced legislation, the Broadband Regu-
latory Relief Act of 2000, to serve as a
vehicle for overcoming this divide. My
legislative efforts last Congress re-
flected the real and pressing need for
action to insure that all Americans
have access to broadband. My legisla-
tion’s answer to this problem was to
create an incentive for local telephone
companies—already providing tele-
phone service in our rural and remote
communities—to deploy these ad-
vanced services. By providing these
companies with regulatory relief we
can counter the high cost of deploying
broadband facilities in rural areas
where populations are more dispersed
than in densely populated areas.

Currently, the cable TV and competi-
tive local telephone industries find
their advanced services unencumbered
by regulation. But because they have
coalesced around our more densely pop-
ulated regions, their marketplace free-
dom has not translated into rural
broadband access. Yet, some members
of the competitive community con-
tinue to argue that competition alone
will ultimately drive broadband de-
ployment into rural areas. As the
FCC’s deployment statistics bare out,
this is not occurring. We can ill afford
to hurry up and wait for the day when
these companies see fit to include rural
America in business plans currently
dominated by a focus on urban busi-
nesses. The economics of broadband de-
ployment in rural areas simply do not
facilitate the type of competition we
are currently witnessing in urban and
densely populated suburban areas.

Meanwhile, contrasted with cable TV
and CLECs, we continue to regulate
broadband services offered by incum-
bent telephone companies as if they are
part and parcel of their traditional
telephone businesses. This simply is
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not the case. Broadband facilities being
deployed throughout our cities and
towns require billions of dollars of new
capital investment in new infrastruc-
ture. Under the current regulatory re-
gime, the sparse populations of rural
communities diminish the return on
broadband investment to such an ex-
tent that incumbent phone companies
are not deploying them in those areas.
By removing these incumbent regula-
tions on what is new infrastructure in
a nascent market, we will be providing
local phone companies with the incen-
tive to deploy broadband in exchange
for the opportunity to pursue new rev-
enue streams.

Let me be clear that my legislation
in no way seeks to upset competition
developing in our urban markets. The
Broadband Regulatory Relief Act
would have removed voice regulations
from the advanced service offerings by
incumbent local telephone companies,
while preserving those same competi-
tive measures for their traditional
telephone services. The bill simply rec-
ognizes that broadband, as opposed to
traditional voice service, is a new serv-
ice in which no one competitor should
be given a government-mandated ad-
vantage. Incumbent telephone compa-
nies started from the same zero
broadband-subscribership levels as the
cable TV and CLEC industry, and each
of them should go forward in
broadband deployment on a level play-
ing field.

These are the principles embodied in
the legislation I introduced last year,
and will be embodied in legislation I
intend to introduce shortly. I remain
convinced that, before seeking out al-
ternative solutions, we must look to
deregulation as the best, most expe-
dient means of insuring rural America
is not left behind. The power of indus-
try to innovate and deploy products
and services to the public once govern-
ment is removed from the marketplace
is awesome, as proven by the impres-
sive growth of the wireless industry,
the Internet and e-commerce—both
representing industries largely spared
from Government interference.

Some have suggested alternatives
such as tax incentives or fixed wireless
solutions to achieve rural broadband
deployment. While we can and should
seek out alternative means of deploy-
ing these services throughout the Na-
tion, we cannot afford to delay in ena-
bling currently available solutions
from working now. We can always seek
out new alternatives and when con-
fronted with marketplace develop-
ments that threaten the interests of
consumers, we can certainly enact
measures to protect them. But the
challenge facing us most immediately
in this matter is to be unafraid to rely
on our industries, responsible for the
long period of economic growth we
have enjoyed, to do what they do best:
innovate, and offer new products and
services to the public.

I recognize that others have differing
views and there exists a range of opin-
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ions on how best to promote broadband
deployment in rural areas. While I may
disagree with some of the views and
proposals existing in the marketplace
of ideas on this matter, I remain keen-
ly interested in working with those
who advocate them in the further in-
terests of rural America. I am heart-
ened by the knowledge that whatever
our philosophical or policy-based dis-
agreements, we all share the common
goal of extending this vitally impor-
tant technology to rural America. I
look forward to working with all inter-
ested parties to seek a solution on how
best to deliver these important services
to rural and remote communities, and
I am confident we can work together to
achieve our common goal.

The kind Senator from West Virginia
has been willing to allow me to come
here, even though he has patiently
waited on the floor to make his state-
ment. I appreciate his generosity in al-
lowing me to do so. I appreciate his
kindness and generosity and I yield the
floor.

Mr. DODD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I have
some remarks to make in connection
with the reconciliation process, but I
understand the leadership wishes to
proceed with a little business trans-
action, so I shall yield the floor and
not proceed with my statement until
the leadership has been able to trans-
act that business.

In the meantime, I ask that I have
control of the time until my speech has
been completed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PAUL D. COVERDELL PEACE
CORPS HEADQUARTERS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to immediate consideration of S. 360 in-
troduced earlier today by myself and a
number of other Senators.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 360) to honor Paul D. Coverdell.

There being no objection, the Senate
proceeded to consider the bill.
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Mr. LOTT. Mr. President, I ask unan-
imous consent the bill be read a third
time and passed, the motion to recon-
sider be laid upon the table, and that
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 360) was passed, as fol-
lows:

S. 360

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PEACE CORPS HEADQUARTERS.

(a) IN GENERAL.—Effective on the date of
enactment of this Act, the headquarters of-
fices of the Peace Corps, wherever situated,
shall be referred to as the ‘“Paul D. Coverdell
Peace Corps Headquarters’.

(b) REFERENCES.—Any reference before the
date of enactment of this Act in any law,
regulation, order, document, record, or other
paper of the United States to the head-
quarters or headquarters offices of the Peace
Corps shall, on and after such date, be con-
sidered to refer to the Paul D. Coverdell
Peace Corps Headquarters.

SEC. 2. WORLD WISE SCHOOLS PROGRAM.

Section 603 of the Paul D. Coverdell World
Wise Schools Act of 2000 (title VI of Public
Law 106-570) is amended by adding at the end
the following new subsection:

“(c) NEW REFERENCES IN PEACE CORPS DOC-
UMENTS.—The Director of the Peace Corps
shall ensure that any reference in any public
document, record, or other paper of the
Peace Corps, including any promotional ma-
terial, produced on or after the date of enact-
ment of this subsection, to the program de-
scribed in subsection (a) be a reference to the
‘Paul D. Coverdell World Wise Schools Pro-
gram’.”.

SEC. 3. PAUL D. COVERDELL BUILDING.

(a) AWARD.—From the amount appro-
priated under subsection (b) the Secretary of
Education shall make an award to the Uni-
versity of Georgia to support the construc-
tion of the Paul D. Coverdell Building at the
Institute of the Biomedical and Health
Sciences at the University of Georgia.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 for fiscal
year 2002.

Mr. LOTT. Mr. President, I thank all
my colleagues for their cooperation in
clearing this resolution. For those
Members who may want to speak on
the resolution, we are providing time
on Monday, February 26, and some ad-
ditional time on Tuesday, February 27,
if necessary.

I know that Senator GRAMM and Sen-
ator MILLER, perhaps Senator REID,
Senator DoODD, and others may want to
speak on this resolution. I am pleased
we have been able to clear this bill
honoring Senator Paul Coverdell.

Mr. REID. Mr. President, if I could
just briefly respond to the leader, Sen-
ator MILLER and Senator CLELAND wish
to speak on this bill. But they have
agreed that they will do it when we
come back after the recess. Senator
MILLER wants to speak for 1 hour, and
Senator CLELAND wants to speak for
half an hour.

Mr. LOTT. Mr. President, I thank
Senator REID for making sure Members
understand that these Senators would
like to speak, including Senator
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CLELAND. I thank Senator REID, Sen-
ator DASCHLE, and again Senator DODD
for their fairness in being able to work
through this. We will continue to work
to make sure this whole area is prop-
erly attended to.

Mr. DODD. Mr. President, will the
majority leader yield?

Mr. LOTT. Yes.

Mr. DODD. Mr. President, I don’t ex-
pect the leader to stay for some re-
marks I will give at the conclusion of
the majority leader’s presentation. But
I want him to know and others of my
colleagues that I considered Paul
Coverdell to be a very good friend of
mine. We worked very closely together
chairing or being ranking member on
the committee that dealt with the
Peace Corps during his tenure. In fact,
I arranged and handled his confirma-
tion process to become Director of the
Peace Corps and feel very strongly
about the relationship I had with him.

The concerns I raised over the last
days have nothing whatsoever to do
with my admiration and respect for
Paul Coverdell. They have to do with
an institution with which I have been
closely identified and affiliated for 40
years, the Peace Corps. I am the only
Member of this Chamber who served as
a Peace Corps volunteer. In fact, I was
the first Member of the U.S. Congress
elected to serve in the Peace Corps as
a volunteer along with Paul Tsongas of
Massachusetts some 33 years ago.

My concern and my involvement
with this organization are deeply felt.
The remarks I will give this afternoon
have to address that, as well as the
larger issue to which the majority
leader has referred; that is, the issue of
the naming process that goes on
around town for which I believe a num-
ber of my colleagues share a common
concern. Maybe at some point we
might draft some legislation that al-
lows for a deliberate process to be used
rather than sort of racing to the finish
line as to who gets to put a label on
some building or monument.

I appreciate his listening. But I want
him to know that over these last sev-
eral days as I raised my objection yes-
terday—the Senator from Nevada had
an objection—I really wanted to have
some time to pause and think this
process through. But I appreciate and I
know how closely the majority leader
was to Paul Coverdell and how much
his friendship meant to him. I hope he
understands that what I was engaged in
in no way was meant to be any dis-
respect at all for our former colleague
but went to a deeper issue, one about
which I feel strongly.

Mr. LOTT. Mr. President, let me say
to the Senator from Connecticut that
while they are appreciated, his assur-
ances in that regard are not necessary.
I remember quite well the speech the
Senator from Connecticut gave on the
floor after Senator Coverdell’s death. I
remember it particularly because it
was so good and it was so passionate.

Second, we all know of the Senator’s
investment in and his commitment to

S1451

the Peace Corps, and nobody would
ever question that he cares about it, is
interested in it, and will continue to be
a supporter and guardian.

Lastly, the Senator from Con-
necticut, of all Senators, never has to
say to us that he wouldn’t be properly
respectful of another colleague or a
former colleague. The Senator from
Connecticut has proven over and over
again that when it comes to his col-
leagues in the Senate, his respect for
them as individuals and his respect for
them when they leave this institution
is unwavering.

The Senator didn’t have to make
that statement. We never doubt it, and
he was very courteous in the way he
handled it. I appreciate that very
much.

Mr. LEAHY. Mr. President, as we
pass this resolution to name the Wash-
ington headquarters of one of President
Kennedy’s greatest legacies, the Peace
Corps, after Paul Coverdell, Senators
should recall that we already honored
our departed friend and colleague last
year. In addition to the programs that
were named for Senator Coverdell last
year that have already been identified
by Senator DoDD, we honored Senator
Coverdell by placing his name on an-
other major Government program and
to the legislation that established it—
the Paul Coverdell National Forensic
Sciences Improvement Act of 2000.

We were all shocked and saddened
last July by the untimely passing of
our friend, Paul Coverdell. As I said at
the time, he was one of the kindest
people to grace this floor, and there
was a certain peacefulness about him
that was always pleasantly contagious.
In a sometimes very divisive Senate,
that peacefulness was so respected.

All of us who worked with Paul liked
him; we missed him, and we wanted to
honor his memory in an appropriate
way. I think we did that. On October
26, 2000—just a few months after his
sudden passing—the Paul Coverdell Na-
tional Forensic Sciences Improvement
Act of 2000 sailed through the Senate
by unanimous consent. The House
passed the bill a few months later, and
President Clinton signed it into law on
December 21. I worked closely with
Senator SESSIONS to ensure passage of
that legislation last year.

The Paul Coverdell National Forensic
Sciences Improvement Act calls for an
infusion of Federal funds to improve
the quality of State and local crime
labs. Passage of this important legisla-
tion was a fitting tribute to the former
senior Senator from Georgia, who had
been a leader on similar legislation in
the past. Paul Coverdell was com-
mitted to ensuring that justice in this
country is neither delayed nor denied,
and he understood that existing back-
logs in our Nation’s crime labs were de-
nying the swift administration of jus-
tice.

In his last years in the Senate, Paul
Coverdell made the improvement of fo-
rensic science services one of his high-
est priorities. Rather than renaming
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more programs or buildings in Paul’s
honor, we should be funding the impor-
tant legislation that he championed,
and that we already passed in his mem-
ory.

Let me say a few words about this
legislation, which I strongly supported.

The use of quality forensic science
services is widely accepted as a key to
effective  crime-fighting, especially
with advanced technologies such as
DNA testing. Over the past decade,
DNA testing has emerged as the most
reliable forensic technique for identi-
fying criminals when biological mate-
rial is left at a crime scene. Because of
its scientific precision, DNA testing
can, in some cases, conclusively estab-
lish a suspect’s guilt or innocence. In
other cases, DNA testing may not con-
clusively establish guilt or innocence,
but may have significant probative
value for investigators.

While DNA’s power to root out the
truth has been a boon to law enforce-
ment, it has also been the salvation of
law enforcement’s mistakes—those
who for one reason or another, are
prosecuted and convicted of crimes
that they did not commit. In more
than 80 cases in this country, DNA evi-
dence has led to the exoneration of in-
nocent men and women who were
wrongfully convicted. This number in-
cludes at least 10 individuals sentenced
to death, some of whom came within
days of being executed. In more than a
dozen cases, moreover, post-conviction
DNA testing that has exonerated an in-
nocent person has also enhanced public
safety by providing evidence that led
to the apprehension of the real perpe-
trator.

Clearly, forensic science services like
DNA testing are critical to the effec-
tive administration of justice in 21st
century America.

Forensic science workloads have in-
creased significantly over the past 5
years, both in number and complexity.
Since Congress established the Com-
bined DNA Index System in the mid-
1990s, States have been busy collecting
DNA samples from convicted offenders
for analysis and indexing. Increased
Federal funding for State and local law
enforcement programs has resulted in
more and better trained police officers
who are collecting immense amounts
of evidence that can and should be sub-
jected to crime laboratory analysis.

Funding has simply not kept pace
with this increasing demand, and State
crime laboratories are now seriously
bottlenecked. Backlogs have impeded
the use of new technologies like DNA
testing in solving cases without sus-
pects—and reexamining cases in which
there are strong claims of innocence—
as laboratories are required to give pri-
ority status to those cases in which a
suspect is known. In some parts of the
country, investigators must wait sev-
eral months—and sometimes more
than a year—to get DNA test results
from rape and other violent crime evi-
dence. Solely for lack of funding, crit-
ical evidence remains untested while
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rapists and killers remain at large, vic-
tims continue to anguish, and statutes
of limitations on prosecution expire.

Let me describe the situation in my
home State. The Vermont Forensics
Laboratory is currently operating in
an old Vermont State Hospital building
in Waterbury, VT. Though it is proudly
one of only two fully-accredited
forensics labs in New England, it is try-
ing to do 21st century science in a
1940’s building. The lab has very lim-
ited space and no central climate con-
trol—both essential conditions for pre-
cise forensic science. It also has a large
storage freezer full of untested DNA
evidence from unsolved cases, for
which there are no other leads besides
the untested evidence. The evidence is
not being processed because the lab
does not have the space, equipment or
manpower.

I commend the scientists and lab per-
sonnel at the Vermont Forensics Lab-
oratory for the fine work they do ev-
eryday under difficult circumstances.
But the people of the State of Vermont
deserve better.

The Paul Coverdell National Forensic
Sciences Improvement Act—if and
when it is fully funded—will give
States like Vermont the help they des-
perately need to handle the increased
workloads placed upon their forensic
science systems. It allocates $738 mil-
lion over the next 6 years for grants to
qualified forensic science laboratories
and medical examiner’s offices for lab-
oratory accreditation, automated
equipment, supplies, training, facility
improvements, and staff enhance-
ments.

We do not honor our colleague’s
memory by establishing a program in
his name and then leaving it unfunded.
I urge my colleagues on both sides of
the aisle to support full and immediate
funding of the Paul Coverdell National
Sciences Improvement Act.

Mr. GRAMM. Mr. President, I am
honored to be an original cosponsor of
legislation to memorialize our friend,
Senator Paul Coverdell. Paul served
the citizens of the State of Georgia and
the United States for over three dec-
ades as a State legislator, Peace Corps
director, and U.S. Senator. I believe
that this bill is a fitting and appro-
priate way to memorialize Paul and his
work.

This legislation has three compo-
nents. The bill names the Washington
headquarters of the Peace Corps after
Paul Coverdell. The legislation reaf-
firms language approved at the end of
last year to ensue that the Peace
Corps’ World Wise Schools program
will carry his name as well. Paul cre-
ated the program during his tenure as
Peace Corps director. The World Wise
Schools initiative links Peace Corps
volunteers serving around the globe
with classrooms here in the United
States. Paul correctly saw that such an
effort would promote cultural aware-
ness and foster an appreciation for
global connections. Finally, the legis-
lation authorizes an appropriation of
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$10 million, to be augmented by $30
million of state and private funds, to
construct the Paul D. Coverdell Build-
ing for Biomedical and Health Sciences
at the University of Georgia. Paul
Coverdell was a tireless supporter of
education in Georgia, and this building
will be a living memorial to him and
an unparalleled resource for the stu-
dents, researchers, and educators of his
State and our Nation.

The legislation consists of measures
agreed upon by a bipartisan group of
Senators assigned by Senator LOTT and
DASCHLE to review the many worthy
ideas proposed to honor Paul. After
considering many suggestions, Sen-
ators HARRY REID, ZELL MILLER, MIKE
DEWINE, and I agreed on the three pro-
visions included in the legislation
which has today been introduced by
the majority leader and passed by the
Senate. I believe that there can be no
more fitting tribute to Paul and to all
he achieved for the people of Georgia
and the country that he loved and
served until the day he died.

Mr. MILLER. Mr. President, I am
honored to rise today to speak of our
dear friend and colleague, Paul Cover-
dell.

We were all shocked and saddened
last July when Paul died so unexpect-
edly. Georgia had lost one of its great-
est public servants—a soft-spoken
workhorse who served the people first
and politics second. In a public career
spanning three decades—from the
Georgia Senate to the Peace Corps to
the U.S. Senate—Paul served with dig-
nity and earned everybody’s respect
along the way.

Immediately upon his death, folks in
Washington and in Georgia began to
think how we could remember this
great Georgian in a worthy and endur-
ing way.

Senator LOTT, our majority leader
and one of Paul’s greatest admirers,
appointed a four-member committee of
Senators to sort through the many
ideas for memorializing Senator Cover-
dell. There were two Republicans—PHIL
GRAMM of Texas and MIKE DEWINE of
Ohio—and two Democrats—Minority
Whip HARRY REID of Nevada and my-
self.

We quickly agreed that there should
be two memorials for Senator Cover-
dell—one in Washington and one in
Georgia.

In December, in a letter to party
leaders Senator LoOTT and Minority
Leader ToM DASCHLE, we outlined the
two memorials we thought were most
fitting for Senator Coverdell.

In Georgia, we have chosen to honor
Paul’s commitment to education, re-
search and agriculture at the State’s
flagship university with The Paul D.
Coverdell Building for Biomedical and
Health Sciences. This state-of-the-art
science center will let scientists from
different fields collaborate on improv-
ing the food supply, cleaning up the en-
vironment and finding cures for dis-
ease.

This will be a joint project with the
Federal Government, the State of
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Georgia and the university. We will be
asking Congress to allocate $10 million
for the building. Georgia Governor Roy
Barnes will ask the Legislature for a
$10 million appropriation. And the uni-
versity will raise the remaining $20
million for the building.

I was so glad that Senator
Coverdell’s widow, Nancy, joined us in
announcing this memorial last month.

It is my hope that the scientists who
gather in this center under Senator
Coverdell’s name will make great dis-
coveries to improve the quality of life
in Georgia and around the world.

In Washington, we have chosen to
honor Senator Coverdell’s legacy at the
Peace Corps, where he served as direc-
tor from 1989 to 1991. Paul’s appoint-
ment to the Peace Corps was met with
great skepticism at first. But he quick-
ly gained respect by demanding profes-
sionalism and by shifting the agency’s
focus so that more money was spent
actually getting volunteers where they
were needed.

When the Berlin Wall came down,
Paul seized the opportunity to move
the Peace Corps into Eastern Europe to
promote freedom and democracy. This
move not only broadened the agency’s
mission, but also increased its prestige
around the world.

Senator Coverdell also established
the widely acclaimed World Wise
Schools Program. Under this program,
Peace Corps volunteers who have re-
turned to the United States visit
schools to give students their impres-
sions and lessons from their overseas
service.

To honor Paul’s legacy at the Peace
Corps, we are recommending that the
Peace Corps headquarters offices in
Washington be named the ‘“‘Paul D.
Coverdell Peace Corps Headquarters.”

We also are recommending the des-
ignation of the Peace Corps’ World
Wise Schools Programs as the ‘“Paul D.
Coverdell World Wise Schools Pro-
grams.”’

Paul’s dignity and decency inspired
countless young people to serve their
fellow man in far-away places. It is our
hope that we can honor his legacy at
the Peace Corps in this lasting way.

Mr. President, I hope that my col-
leagues will join me in supporting this
memorial for our friend Senator Paul
Coverdell, and I yield the floor.

——————

JOHN JOSEPH MOAKLEY U.S.
COURTHOUSE

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of H.R.
559 just received from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 559) to designate the United
States courthouse located at 1 Courthouse
Way in Boston, Massachusetts, as the John
Joseph Moakley United States Courthouse.

There being no objection, the Senate
proceeded to consider the bill.
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Mr. LOTT. Mr. President, I ask unan-
imous consent that the bill be read a
third time and passed and that the mo-
tion to reconsider be laid upon the
table with no intervening action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 559) was read the third
time and passed.

Mr. LOTT. Mr. President, I should
note that Senators KENNEDY and
KERRY, I believe, will be prepared to
speak on this resolution. This is a reso-
lution designating the U.S. Courthouse
in Boston after Congressman JOHN JO-
SEPH MOAKLEY. He is an outstanding
individual. Senator DoDD and I both
had the privilege of serving on the
Rules Committee in the House with
him the famous Rules Committee—and
have known him for, I guess, 25 years.

I am delighted and pleased that this
bill will name this courthouse after
Congressman MOAKLEY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I
thank my colleagues for taking such
swift action to pass the legislation for
the naming of the Federal courthouse
in Boston after my very good friend
and beloved figure in Boston, MA, Con-
gressman JOE MOAKLEY, to rename the
Federal courthouse in Boston after
him. This measure is a fitting tribute
to a wonderful friend, and an out-
standing leader, for his long and bril-
liant career in public service.

Earlier this week, JOE MOAKLEY an-
nounced his decision not to seek re-
election next year because of a serious
illness that has just been diagnosed. In
the brief time since his announcement,
the outpouring of support and affection
for JOE has been extraordinary. The
reason is obvious, JOE MOAKLEY is one
of the most beloved political leaders of
our time. All of us in Massachusetts
are especially fond of him. We admire
his strength, his wisdom, his leader-
ship, and his dedication to the people
of Boston, our State, and our Nation.

JOE and his wife Evelyn made a won-
derful team together, and we admired
and loved them both very much. Vicki
and I have such wonderful memories of
the dinners we had together with them.

In addition to this well-deserved trib-
ute today, I hope in the coming months
we can return some of the loyalty, the
affection, spirit, and support that Joe
has given to so many of us throughout
the years.

JOE MOAKLEY has always been a
fighter. He was a boxer in college and a
football star in high school. At the age
of 13, he was with his father who was
driving through south Boston, when
they saw a neighborhood bully beating
up a local child. JOE’s father pulled the
car over to the side of the road and
asked his son what he was going to do
about that situation. JOE jumped out
of the car and went to the aid of the
child and stopped the bully.

In all the years we have worked with
him in Congress, that is the JOE MOAK-
LEY we know and love—always fighting
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for the underdog and all of those who
need our help the most—fighting to
provide better jobs, better education,
better health care, better lives, better
opportunities for the people of south
Boston, and Massachusetts, and the
Nation. The whole world knows of his
magnificent leadership in protecting
democracy in El Salvador.

The naming of the Federal court-
house in Boston for JOE is an especially
fitting tribute because no one has done
more to revitalize the area of south
Boston than JOE MOAKLEY. As a child,
JOE was a budding entrepreneur. I
heard him tell the story about how he
and his friends from south Boston used
to race down to the railyard, where the
courthouse now stands, to meet the
trains that delivered farm products to
the city. They collected the fruit that
fell off the trains and then would sell it
in the neighborhood. Their favorite
fruit was watermelon because it had
the highest resale value.

In half a century, and more, since
then, JOE never lost his touch or his
commitment to economic development
in south Boston. As a Congressman, he
has fought vigorously to revitalize the
entire community and its neighbor-
hoods for the past 30 years; and what
an outstanding job he has done. Thanks
to JOE MOAKLEY, the watermelons have
long since made way for a beautiful
new Federal courthouse, a convention
center, the World Trade Center, and
several new hotels. South Boston is
booming today thanks to JOE MOAK-
LEY.

When he was not working to revi-
talize south Boston’s economy or clean
up Boston Harbor, JOE MOAKLEY was
teaching his pride and joy—his french
poodle named Twiggy—to sing. I under-
stand JOE and Twiggy used to sing a fa-
mous duet to the tune of ‘““Everybody
Loves Redheads.”” JOE sang and Twiggy
howled, and everyone loved them both.

When I think about all JOE MOAKLEY
has done for Boston and Massachu-
setts, I also recall how long and hard
and well he fought for funds to rebuild
the Central Artery, to build the South
Boston Piers Transitway, to clean up
Boston Harbor, to modernize the Port
of Boston, and to preserve
Massachusetts’s many historic sites—
the Old State House, the Old South
Meeting House, the U.S.S. Constitu-
tion, Dorchester Heights, and our
famed historic marketplace, Faneuil
Hall. JOE MOAKLEY’ efforts to protect
and preserve these extraordinary parts
of our heritage guarantee they will be
part of our State’s history for genera-
tions to come.

In Congress, no one is more effective
on the front lines or behind the scenes
than JOE. The dean of our delegation
has touched the hearts of all our peo-
ple, and he has made a remarkable dif-
ference in their lives and hopes.

He is a voice for the voiceless, and an
inspiration to all of us who know him.
He champions the cause of hard-work-
ing families and the middle class. And
all of us are proud to stand with him in
all these battles.
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The poet Yeats said it well:

Think where man’s glory most begins and
ends, and say my glory was I had such
friends.

We love you, JOE, and we are very
proud of you.

Mr. KERRY addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts,
Mr. KERRY.

Mr. KERRY. Mr. President, I thank
you and express my gratitude to Sen-
ators LoTT, DODD, and KENNEDY for
their courtesy and their assistance in
helping to bring us to the point where
this important resolution has been
adopted by this Congress with respect
to JOE MOAKLEY.

I thank my colleague for his com-
ments with respect to Joe that we just
shared.

In these last hours since JOE MOAK-
LEY announced his retirement from
Congress, we have had the opportunity
in our State—and I think many people
down here in Washington—to share in a
unique outpouring of support and emo-
tion, all surrounding our friend and our
colleague, the dean of the Massachu-
setts congressional delegation.

Today, with this resolution in Con-
gress, we have had the opportunity not
only to forever honor JOE, through the
John Joseph Moakley United States
Courthouse, but to also share our affec-
tion and our perceptions of this very
special public servant, public person,
this special representative of the peo-
ple of Boston. We have been able to
share that with all of our colleagues in
the Congress and, indeed, with our fel-
low citizens in this country.

On Monday, as Senator KENNEDY just
described, JOE shared with his con-
stituents—with all of our State—that
he has been diagnosed with an incur-
able form of leukemia, and that he will
retire after he serves his current term
in the House of Representatives.

JOE made this announcement to-
gether with friends and supporters at
the courthouse that he helped to build
in Boston, and he made it with a re-
markable level of candor, of courage,
and with a great, great sense of humor.

When JOE told us of the severity of
the illness—and people learned of the
severity of that illness—and the nature
of the battle that still lies ahead for
JOE, I think it reminded all of us of all
of the battles that he has fought and,
indeed, of the degree to which JOE
MOAKLEY is a fighter, a special kind of
fighter for the things he believes, and
which, most of all, is doing what is
right for his fellow citizens.

In all of the endeavors he has under-
taken, all the years he has been in Con-
gress, all the important people he has
met, and all the important things he
has done, this is a man who has never
lost his sense of direction, his compass,
if you will, which in his case is a spe-
cial one with a unique sense of direc-
tion.

JOE has—I think everyone will
agree—come out on the winning side of
almost every fight he has ever fought.
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He was born and raised—and living a
lifetime—in south Boston, MA. JOE is
not just from south Boston; he is of
south Boston.

He wears those roots proudly as a
badge of honor, never shy to admit
that, in the end, this is a man who still
knows how to settle an argument.

He is a member of a group of citizens
we have proudly called our Greatest
Generation. He earned his stripes as a
member of that generation in a way
that was not completely atypical but
which I think sort of demonstrates the
special nature of his patriotism and his
sense of duty.

When he was 15 years old, JOE rose to
the call of service to his country by fal-
sifying his birth certificate so he could
enlist in the U.S. Navy. He fought for
his country, with honor, in World War
II.

When he returned home from the
South Pacific, he received his edu-
cation at the University of Miami in
Florida, but believe me, south Boston
was never far from his heart or his con-
sciousness. He returned home and went
to law school at night at Suffolk Uni-
versity. Then he went to work for the
people of Massachusetts.

He began his career in public life in
the Massachusetts State Legislature at
the age of 25, and then, before his elec-
tion to the House of Representatives in
1972, he served in the State senate and
on the Boston City Council. In both his
approach and his effectiveness, JOE fol-
lowed the path that was laid down by
his great mentor in the Congress,
former Speaker Tip O’Neill, a man who
knew himself, who knew what he be-
lieved, and who knew there were things
worth fighting for every single day.

That is what JOE has done the entire
time he has served in Congress. As
chairman of the Rules Committee, he
did more than steward the course of
important legislation and the oper-
ation of the House. He fought for an
agenda, and he secured its passage into
law. He built a reputation as a tough
and effective legislator with a real
ability to work across party lines and
achieve consensus on sO many issues.
He put many of his opponents in the
unenviable position of having to ex-
plain themselves to the gentleman
from south Boston, a fight that people
soon learned they were smarter to
avoid.

JOE made it clear there were no bor-
ders, no limits that would apply to the
fights he would embrace, and he in-
sisted—and I think this is one of the
most interesting things about JOE
MOAKLEY—that foreign policy was not
something foreign, even to the work of
a bread-and-butter Democrat from
south Boston, but an extension of the
ideals he brought to work for his own
constituents.

In 1983, JOE was among the first in
the Congress to understand the sim-
mering injustice in El Salvador. When
he gathered with a small group of refu-
gees from the brutal fighting in that
country and listened to their stories,
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he was moved again to service. Those
refugees told JOE they were in danger
of being deported to El Salvador. That
lit a fire under JOE MOAKLEY. He un-
derstood that being deported back to
that country for those people, given
their history, would mean death.

A Congressman from south Boston
wasted no time in helping people from
the southern part of our hemisphere.
He sent his top aide, JIM MCGOVERN, to
find answers. And, as always, JOE, him-
self, personally followed through, trav-
eling again and again to El Salvador,
heading up the Moakley commission
and working to make it possible not
just for those refugees to stay in the
United States but also to address the
broader questions of human rights
abuses in Central America.

For more than a decade, JOE kept at
it. For 10 long years plus, when a lot of
people turned their attention else-
where, JOE MOAKLEY continued to un-
derstand the difference between right
and wrong. He fought against hundreds
upon hundreds of deportations and, fi-
nally, he won an amendment barring
them altogether in 1989.

Later that year, when six Jesuit
priests were murdered in El Salvador,
he led an investigation that pointed to
elements of the U.S.-backed military
as the murderers. It was quite fas-
cinating, when we listened to JOE at
the courthouse in Boston announcing
the end of his career within the U.S.
Congress—it was fascinating that even
as he described himself as a bread-and-
butter Democrat and a person who
cared always about the issues of all of
his constituents in his home city as
well as in the rest of his constituency,
measured against all the things he had
done, he thought he was proudest of
what he had done in El Salvador. He
thought it so because it was a reflec-
tion of the kinds of things he learned
from his constituents and from his
home, and it reflected the depth of who
he was as a citizen of south Boston.

JOE has been delivering for south
Boston and the Nation for almost half
a century, and he has done it the only
way he knows—with hard work, with a
smile, and with a special brand of
humor. Whether it has been finding
money for the ‘“Big Dig,”” project after
project, or for a whole host of other
projects in Boston, he has been a na-
tional leader on issues from Central
America to our relationship with Cuba.

JOE will tell you his secret, whether
it is in a senior center in south Boston
or when meeting with the heads of
state around the world. It is his ability
to listen and to remember who he is
and from where he comes. And when he
completes his 15th term in the House
and retires, we will miss his service,
his friendship, and his passion, but we
will also know that until his last day
in office, JOE MOAKLEY will continue to
be a giant, caring first and foremost for
the people he represents, living by Tip
O’Neill’s old adage—all politics is
local—and with a special Moakley cor-
ollary that certain values and commit-
ments are global as well.
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He has used his remarkable clout to
do what is right for Massachusetts and
the Nation. And knowing JOE, having
watched him and learned from him, as
so many of us have, I know that in
these next 2 years this courthouse will
not be the only way he will be honored.
The fights he will continue to wage for
all that he believes, for working peo-
ple, for jobs, for social and economic
justice, will be the ultimate testimony
to the full measure of the man whom
we pause to honor today, and it will be
the real measurement of those values
by which JOE MOAKLEY has served.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

————

COMMEMORATING THE 5TH ANNI-
VERSARY OF THE 1996 TELECOM
ACT

Mr. LOTT. Mr. President, recently
we celebrated the fifth anniversary of
the passage of the 1996 Telecom Act.
This legislation—a comprehensive
overhaul of our nation’s laws governing
communications—was the product of
approximately ten years of hard work
by many people. The intent of Congress
in passing the Act was to spur competi-
tion, promote innovation, and provide
new services at lower prices to con-
sumers.

I hoped at the time that we passed
the Act that it would have a tremen-
dous impact on the economy, and my
hopes were realized. Hundreds of thou-
sands of new jobs were created in the
communications sector in the first four
years after passage of the Act, and this
sector has been a major contributor to
the nation’s real economic growth
since the Act’s passage.

The blueprint of the 1996 Act pro-
vided industry and the markets the
necessary certainty to foster and en-
courage investment in the tele-
communications sector. This invest-
ment has occurred despite significant
delays in the Act’s implementation on
the part of the FCC, and more disturb-
ingly, delays related to the litigation
of the Act in the courts. I am encour-
aged by the birth and growth of the
competitive local telecommunications
industry. Furthermore, I am pleased
that two of the regional Bell companies
satisfied the checklist required by sec-
tion 271 of the Act in several states,
thus indicating that these states are
fully open to local competition. By
opening these particular markets fully
to local competition, these Bell compa-
nies are now able to offer long distance
service in these states.

While I am pleased with these posi-
tive developments since the passage of
the ’96 Act, I believe it is time to re-
view the ’96 Act to determine whether
it needs to be modified to fully achieve
its purpose. While competition in many
sectors of the telecommunications in-
dustry has undoubtedly increased, I be-
lieve that the Congress should consider
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how to create additional incentives for
increased competition in those sectors
of the telecommunications industry
which remain dominated by a small
number of competitors.

While we have seen the new competi-
tive companies emerging in the mar-
ketplace with a particular focus on
business clients, perhaps there are
measures which would make it more
attractive to these new companies to
aggressively pursue the market for
local service to consumers’ homes. Al-
though a few states are now fully open
to local competition pursuant to the
’96 Act’s conditions, we need to do
more to make it attractive for addi-
tional markets to be opened, especially
rural markets. Additional inducements
may be necessary to speed the process
of opening more and more states for
local competition, as it appears the
promise of allowing the incumbent
local carriers to enter the long dis-
tance service market may not be a suf-
ficient motivating factor in many
states.

I am also concerned, however, that
there are significant deficiencies in the
enforcement of the 96 Act. While there
were encouraging developments in the
telecommunications industry resulting
from the passage of the Act, I have se-
rious concerns about the health of the
new competitive local telecommuni-
cations industry and a perception that
true competition for incumbent local
carriers has not been achieved due to
such enforcement failures. For this
reason, I believe that the 107th Con-
gress should look closely at these en-
forcement issues, with a view towards
possible tweaks that may be necessary
to ensure full implementation of the
Act as it was originally envisioned.

I was a strong supporter and key
sponsor of the ’96 Telecom Act, and I
believe that its principles remain rel-
evant and solid. However, a bit of fine-
tuning may be in order as we learn
from our experiences under the first
five years of the Act and look forward
to a telecommunications sector which
thrives under additional competition,
innovation, and consumer choice in the
years to come.

————

FLUNKING AMERICAN HISTORY

Mr. BYRD. Mr. President, every Feb-
ruary our Nation celebrates the birth
of two of our most revered presidents—
George Washington, the father of our
Nation, who victoriously led his ill-
fitted assembly of militiamen against
the armies of King George, and Abra-
ham Lincoln, the eternal martyr of
freedom, whose powerful voice and iron
will shepherded a divided Nation to-
ward a more perfect Union. Sadly, I
fear that many of our Nation’s school
children may never fully appreciate
the lives and accomplishments of these
two American giants of history. They
have been robbed of that appreciation—
robbed by a school system that no
longer stresses a knowledge of Amer-
ican history. In fact, study after study
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has shown that many of the true mean-
ings of our Nation’s grand celebrations
of patriotism—such as Memorial Day
or the Fourth of July—are lost on the
majority of young Americans. What a
waste. What a shame.

In 1994, the National Assessment of
Educational Progress assessed fourth,
eighth, and twelfth-grade students’
knowledge of U.S. history. The results
of this study are deeply disturbing. The
study divided students into three
groups—advanced, proficient, and
basic—based on their ability to recall,
understand, analyze, and interpret U.S.
history. Only 17 percent of fourth grad-
ers, 14 percent of eighth graders, and 11
percent of twelfth graders were judged
to be ‘‘proficient’’. Over one-third of
fourth and eighth graders failed to
reach the ‘‘basic’ level and more than
half of the twelfth graders surveyed
could not even achieve the ‘‘basic’ cat-
egory in the history of their own Na-
tion.

The questions were not overly dif-
ficult, especially not for a twelfth
grader. One question asked students to
name the document that contains the
basic rules used to run the Government
of the United States of America. Only
27 percent selected the U.S. Constitu-
tion as the correct answer. Imagine
that—27 percent! How can we ever sur-
vive as a country, if more than 25 of
our high school seniors are so ignorant
about our basic charter? This deplor-
able record indicates that too many
American children lack even the most
rudimentary grounding in U.S. history.

Even more disturbing were the re-
sults of a study released last year by
the American Council of Trustees and
Alumni that tested the knowledge of
college seniors who were on the verge
of graduation. The organization gave
students from fifty-five of our Nation’s
finest colleges and universities a typ-
ical high school-level American history
exam. Nearly 80 percent—80 percent!—
of these college seniors—the future
leaders of our Nation—earned no better
than a ‘“D.” A mere 23 percent could
identify James Madison as the prin-
cipal Framer of the Constitution; more
than a third did not know that the
Constitution established the separation
of powers in American government; a
scant 3b percent could correctly iden-
tify Harry S. Truman as the President
in office at the start of the Korean
Conflict; and just 60 percent could cor-
rectly select the fifty-year period in
which the Civil War occurred—not the
correct years, or even the correct dec-
ade, but the correct half-century.

These results are shameful and ap-
palling. Not only are our grade-school
students ignorant about their own his-
tory, so are our college students. Our
children are being allowed to complete
their formal educations without any
semblance of historical context. To put
it simply, young Americans do not
know why they are free or what sac-
rifices it took to make us so.

An American student, regardless of
race, religion, or gender, must know
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the history of the land to which they
pledge allegiance. They should be
taught about the Founding Fathers of
this Nation, the battles that they
fought, the ideals that they cham-
pioned, and the enduring effects of
their accomplishments. They should be
taught about our Nation’s failures, our
mistakes, and the inequities of our
past. Without this knowledge, they
cannot appreciate the hard won free-
doms that are our birthright.

Our failure to insist that the words
and actions of our forefathers be hand-
ed down from generation to generation
will ultimately mean a failure to per-
petuate this wonderful experiment in
representative democracy. Without the
lessons learned from the past, how can
we ensure that our Nation’s core
ideals—life, liberty, equality, and free-
dom—will survive? As Marcus Tullius
Cicero stated, ‘‘to be ignorant of what
occurred before you were born is to re-
main always a child. For what is the
worth of human life, unless it is woven
into the life of our ancestors by the
records of history?”’

Last session, fearing that our chil-
dren were being denied any sense of
their own history, I added an amend-
ment to an appropriations act that I
believe will be a starting point for a
partial solution to this egregious fail-
ure of the American educational sys-
tem. This amendment appropriated $50
million to be distributed as competi-
tive grants to schools across the Na-
tion that teach American history as a
separate subject within school cur-
ricula—no lumping of history into so-
cial studies. Schools that have pre-
viously sought to teach American his-
tory should be commended, and schools
that wish to add this critical area of
learning to their curriculae should be
helped to do so. It is my hope that this
money will serve as seed corn, and that
future funding will be dedicated to the
improvement and expansion of courses
dedicated to teaching American his-
tory on its own, unencumbered by the
lump sum approaches of ‘‘social stud-
ies” or ‘“‘civics.”

The history of our Nation is too im-
portant to be swept under the bed,
locked in the closet or distorted be-
yond all recognition. The corridors of
time are lined with the mistakes of so-
cieties that lost their way, cultures
that forgot their purpose, and Nations
that took no heed of the lessons of
their past. I hope that this Nation, hav-
ing studied the failures of those before
it, would not endeavor to test fate’s
nerve.

Thucydides, the Greek historian, un-
derstood that the future can sometimes
best be seen through the prism of the
past. The following is an excerpt from
the funeral oration of Pericles as re-
ported by Thucydides in his ‘‘History
of the Peloponnesian War.”

Fix your eyes on the greatness of Athens
as you have it before you day by day, fall in
love with her, and when you feel her great,
remember that this greatness was won by
men with courage, with knowledge of their
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duty, and with a sense of honor in
action . . . So they gave their bodies to the
commonwealth and received, each for his
own memory, praise that will never die, and
with it the grandest of all sepulchers, not
that in which their mortal bones are laid,
but a home in the minds of men, where their
glory remains fresh to stir to speech or ac-
tion as the occasion comes by. For the whole
earth is the sepulcher of famous men; and
their story is not graven only on stone over
their native earth, but lives on far away,
without visible symbol, woven into the stuff
of other men’s lives. For you now it remains
to rival what they have done and, knowing
the secret of happiness to be freedom and the
secret of freedom a brave heart, not idly to
stand aside from the enemy’s onset.

——
STELLERS SEA LION CRISIS

Mr. STEVENS. Mr. President, the
Steller sea lion crisis continues to be a
serious issue for Alaska fishermen and
the families and communities that de-
pend on them. A recent guest col-
umnist piece in the Seattle Post Intel-
ligencer contains a good description of
the flawed regulatory process that led
us to this point. I ask unanimous con-
sent that this piece be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Seattle Post-Intelligencer, Feb. 8,
2001]
LET’S DO RIGHT BY STELLERS SEA LION AND
FISHERMEN

(By Glenn Reed)

In mid-December Sen. Ted Stevens, R-
Alaska, was able to pass legislation that
places requirements on the federal govern-
ment’s latest Biological Opinion dealing
with interaction between fishing activity
and the Stellers sea lion. Two of these re-
quirements are that the government’s opin-
ion will undergo the legally required public
review process as well as an independent sci-
entific review. The legislation also requires
the placement of protection measure for the
Stellers sea lions, which the National Marine
Fisheries Service has said will eliminate any
negative impacts that might be caused to
the sea lions by fishing activity.

This legislation also avoids a virtual shut-
down of the fisheries and the resulting nega-
tive impact to the Washington-based fleet
and Alaskan communities.

The senator’s action also provides $30 mil-
lion in new research money to the NMFS so
that it can conduct the research necessary to
determine if Alaska’s fisheries are having an
impact on Stellers—something that govern-
ment scientists theorize, but that they have
failed to even test after the industry has suf-
fered through 10 years of increasingly severe
harvest restrictions.

How did we get to this point? In 1990 the
western population of Stellers sea lions was
listed as a threatened species. In 1997 the
western population of Stellers were listed as
endangered. The cause of the Stellers’ de-
cline has never been determined. In the case
of Stellers, the only regulatory steps avail-
able to the National Marine Fisheries Serv-
ice were to progressively move commercial
fisheries further and further out of their tra-
ditional areas. In the past decade the
amount of fishing in the areas adjacent to
sea lion rookeries and haulouts has been re-
duced to a fraction of historic levels (from 60
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percent of the harvest in 1997 to under 15 per-
cent in 2000). Fishing seasons have also been
drastically altered in an attempt to help
Stellers.

With all the costly restrictions that have
been placed on fishing it would be logical to
ask, ““What benefits have sea lions realized
over the past decade as a result of the rede-
signed fishery?”’

Unfortunately, NMFS has conducted no
studies to determine if any of the restric-
tions have had a positive effect, a negative
effect or no effect. And it is worth noting
that there is a body of opinion in the sci-
entific community that argues that the gov-
ernment’s actions over the past 10 years
have been just as likely to cause more harm
to Stellers than to have helped.

The basis for the government’s placement
of restrictions on fishing is a theory known
as ‘‘localized depletion.”” The theory sur-
mises that fishing activity is competing with
sea lions for prey and is making it more dif-
ficult for Stellers to catch the fish they
need. The theory has been rejected by the
scientific advisers to the North Pacific Fish-
eries Management Council. Scientific argu-
ments that run counter to the government’s
theory have been peer-reviewed and pub-
lished, but largely ignored.

So why has the estimated sea lion popu-
lation decreased so dramatically? Some
things that leading marine mammal sci-
entists outside the government consider
most likely are listed below.

First, the stocks of those fish species
which have historically provided Stellers
with their greatest dietary benefit are far
lower now than in the 1950s and 1960s when
Stellers populations were very high. It could
be that Stellers populations have declined
because the ecosystem cannot support as
large a population as it once did.

Also, the greatest population decline of sea
lions occurred between the mid-1970s and the
late ’80s. During much of this time the tak-
ing (killing) of sea lions was commonplace
and was at times encouraged by the govern-
ment. Killer whales also prey on sea lions,
and mariners have noted that killer-whale
populations have increased sharply. Esti-
mates of the impact of these activities in the
period of the decline are able to account for
a large portion of the overall decline.

NMFS admits in its Nov. 30 Biological
Opinion that Alaska’s fisheries aren’t posing
imminent harm to Stellers. There is time to
study the effects of the actions that have
been taken since 1990 to determine if they
are helping sea lions or harming them.
NMFS also admits that there is no threat of
extinction for the next 100 years, and the
agency is receiving more than $30 million
this year alone to work on better under-
standing the situation. It would be particu-
larly encouraging if the conservation com-
munity would participate in the support of
scientific research designed to better under-
stand and help the Stellers sea lion.

The legislation passed in December will
provide an opportunity for public and sci-
entific review to ensure the right decisions
are made. NMFS does not need to take the
“ready-shoot-aim’ approach. We have time
to find the right answers.

How will history judge us if in an attempt
to save the Stellers sea lion we take actions
that are ultimately responsible for causing
them further harm?

——
ONE YEAR LATER

Mr. LEVIN. Mr. President, over the
course of the next few weeks, the peo-
ple of my home state of Michigan will
memorialize the death of a little girl
named Kayla Rolland.
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Kayla Rolland was Killed by a class-
mate in their own first-grade class-
room at Buell Elementary School near
Flint, Michigan almost one year ago.
This well publicized school shooting
sparked outrage across our state and
nation and helped lead hundreds of
thousands of mothers to march in
Washington for safer gun laws.

Over the course of the year, we have
learned more details about the shoot-
ing of the young girl. Police reports re-
leased just a few months ago reveal
that the six-year-old boy who shot and
killed Kayla had concealed the hand-
gun in his pants pocket. He pulled the
gun out of his pocket and pointed it at
Kayla, who told the boy, ‘‘Jesus doesn’t
like you to point guns at someone.”
The young boy responded, ‘“So? I don’t
like you” and fired the gun that killed
the young girl. Just before she col-
lapsed, she turned to her classmate and
said, “I’m going to die.”

For Kayla’s mother and family, the
pain from those few moments will last
forever. At the Million Mom March,
Kayla’s mother spoke just a few days
after what would have been Kayla’s
seventh birthday. She said:

These are hard times for me and Kayla’s
brothers, sisters, and her father, and for the
rest of my family. Kayla’s death was dev-
astating. There is not a day that goes by
that I do not cry as I go on with my life
without my daughter. A part of my heart
went with her. It is so hard for me to think
that I will never see her smile, laugh or play
again. I can never hold her and Kkiss her
again. Or see her grow up, get married, and
have a happy life. The gun that killed my
daughter in her first grade classroom was a
gun that could be loaded by a 6-year-old
child, concealed by a 6-year-old child, and
held and fired by a 6-year-old child. Please,
don’t ever forget that. This is proof that
there is need for gun safety devices and gun
control. I come here today, two days after
what would have been her seventh birthday.
I am a Mom with a terrible tragedy, and I
hope it never, ever happens again.

One year after the death of Kayla
Rolland, after hundreds of thousands of
families marched in Washington at the
Million Mom March, and after count-
less other shooting tragedies, Congress
cannot guarantee that it never happens
again because one year later Congress
has not worked seriously to reduce
youth access to guns or to pass legisla-
tion that will make our nation’s chil-
dren safer.

———

CONFIRMATION OF JOE ALLBAUGH

Mr. DOMENICI. Mr. President, Mr.
Joe Allbaugh is fully qualified to serve
as the next FEMA Director, and I will
vote to confirm his nomination.

Most recently, Mr. Allbaugh served
as the national campaign manager for
President Bush. Prior to that Mr.
Allbaugh was then-Governor Bush’s
chief of staff. In that capacity, he was
responsible for management of crises
and emergency response. On many oc-
casions, he worked closely with FEMA
and the related state agencies. Clearly,
Mr. Allbaugh has the management ex-
perience needed to run this important
federal agency.
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The position of FEMA Director is
very important to me and the people of
New Mexico. Nine months ago the Los
Alamos community was devastated by
fires accidentally started by the U.S.
Park Service. More than 400 homes
were destroyed and many businesses
were affected. Last summer, we worked
hard to pass legislation to compensate
the victims.

FEMA was charged with the task of
processing the victims’ claims, and in
part they have tackled this under-
taking admirably. However, the num-
ber of complaints has been mounting as
the February 26 deadline for some final
settlements fast approaches. Frankly, I
am greatly concerned about the delays
and mishandling of some of the
claims—a concern shared by Mr.
Allbaugh.

Mr. Allbaugh assured me that this
issue would be addressed expeditiously.
I am confident that he will make it a
top priority to resolve these com-
plaints and carry out FEMA’s duties
under the legislation. I look forward to
working with him, and I believe he will
be a superb FEMA Director.

———

THE CTBT AND A NATIONAL NON-
PROLIFERATION POLICY

Mr. AKAKA. Mr. President, I rise
today to discuss the Comprehensive
Test Ban Treaty and how it fits into an
integrated national non-proliferation
policy. We all agree that proliferation
of nuclear weapons is a bad thing.
Slowing or halting new countries from
acquiring nuclear weapons, or keeping
current nuclear states from developing
new, more powerful weapons is not a
Democrat or Republican—it is a neces-
sity. It also is not a new idea.

Since the end of World War II, every
president has worked on ways to re-
duce other countries’ access to nuclear
weapons and their reasons for trying to
acquire them. By mutual security alli-
ances and numerous international
agreements, we have succeeded in slow-
ing the development of nuclear weap-
ons. But, the game has changed. A
number of smaller states may see nu-
clear weapons, and other weapons of
mass destruction, as the only way to
counter the unparalleled superiority of
American conventional military power.
Therefore, the United States has more
reason than ever to lead global efforts
to stop proliferation.

A national non-proliferation program
needs to include diplomatic, economic,
scientific and military tools, all honed
and accessible for particular prolifera-
tion problems. One such tool should be
the Comprehensive Test Ban Treaty,
CTBT. It is time for a responsible, calm
reconsideration of the CTBT. Former
Joint Chiefs of Staff chairman General
Shalikashvili’s recent report addresses
many of the questions and concerns
raised in objection to the CTBT. I urge
any of my colleagues who have not had
a chance to read his report to do so.
General Shalikashvili states that the
CTBT ‘. .. is a very important part of
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global non-proliferation efforts and is
compatible with keeping a safe, reli-
able U.S. nuclear deterrent . . . an ob-
jective and thorough net assessment
shows convincingly that U.S. interests,
as well as those of friends and allies,
will be served by the Treaty’s entry
into force.”

The CTBT does not mean an end to
the threat of nuclear war or nuclear
terrorism or nuclear proliferation. It
is, however, a step in the right direc-
tion of containing these threats. Of
course there are risks, but they exist
with or without the CTBT. These risks
can be better managed with the treaty
than without it. An integrated and
comprehensive non-proliferation strat-
egy is required, of which the CTBT is a
crucial part. In his report, General
Shalikashvili outlines recommenda-
tions to make such a strategy.

Is the CTBT verifiable? With or with-
out the CTBT, we will always need reli-
able information about nuclear testing
activity. The CTBT gives us new
sources of information and creates
greater political clout for uncovering
and addressing suspected violations.
There is more to the verification re-
gime than the International Moni-
toring System, which by itself will be
an impressive network of 321 stations
and 16 laboratories. There are also sta-
tions and satellites owned and operated
by governments, research institutions,
universities, and commercial compa-
nies.

A report by the Independent Commis-
sion on the Verifiability of the CTBT
concludes that when all the resources
are put into place, they will be able to
detect, locate and identify all relevant
events. Monitoring and verification
will involve a complex and constantly
evolving network, which any potential
violator will have to confront. A treaty
evader would need to muffle the seis-
mic signal, ensure that no signature
particles or gas escape the cavity, as
well as avoid the creation of surface
evidence, such as a crater. And, all test
preparations, such a making a cavity
or buying materials, would have to be
done without causing suspicion. Only
the United States and the former So-
viet Union have ever been able to carry
off such a test. How likely could an
emerging nuclear weapon state do so?
Some have argued that advancing tech-
nology would make hiding such a test
easier, but that assumes all monitoring
and detection technology will stand
still. New technologies and the expan-
sion of a global monitoring regime will
make it more difficult to conceal such
tests.

What about the safety and reliability
of our nuclear weapon stockpile? Gen-
eral Shalikashvili, former Secretary of
Defense Cohen, former Secretary of En-
ergy Richardson, the Commander in
Chief of U.S. Strategic Command, the
directors of the three nuclear weapon
laboratories, and numerous experts
agree that the nation’s nuclear stock-
pile is safe and reliable and that nu-
clear testing is not needed at this time.
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In the Armed Services Committee De-
partment of Energy oversight hearing
last week, Secretary of Energy Abra-
ham stated ‘. . . that the results of the
most recent process, which was just
completed in January, enjoys the full
confidence of the lab directors and the
certification that just took place by
my predecessor and the immediate past
Secretary of Defense, another one of
our former colleagues, is one that I
have high confidence in.” The United
States has no alternative to the Stock-
pile Stewardship Program unless we
want to return to the level of nuclear
testing prior to the testing morato-
rium. The annual certification process
provides a clear, candid and careful as-
sessment of each nuclear weapon type
in the stockpile.

I am especially concerned about re-
cent news reports that President Bush
wants to cut back funds for the Stock-
pile Stewardship Program. During the
presidential campaign, President Bush
stated that, while he was in favor of
the nuclear weapon testing morato-
rium, he was opposed to CTBT ratifica-
tion because it ‘‘is not enforceable”
and it would ‘‘stop us from ensuring
the safety and reliability of our na-
tion’s deterrent, should the need
arise.” For the Stockpile Stewardship
Program to work, it must have both
sufficient funds and a strong commit-
ment from the Congress and Adminis-
tration.

I do not believe that the American
public wants to see resumed nuclear
weapon testing, nor do they want any
other country to do so. We all agree
that the spread of weapons of mass de-
struction is one of the greatest na-
tional security threats we face. The
CTBT establishes an international
norm against nuclear testing while pre-
serving the undisputed U.S. advantage
in nuclear weapon technology. It re-
duces the likelihood that significant
new threats will arise from prolifer-
ating nations while enhancing the al-
ready formidable U.S. monitoring ca-
pability. Finally, it strengthens our
ability to persuade other nations to re-
spect the obligations of the nuclear
Non-Proliferation Regime.

We need to examine all the risks in a
careful and deliberate manner, just as
General Shalikashvili has done. Two
days before the Senate’s October 1999
vote against ratification of the CTBT,
62 of our colleagues sent a bipartisan
letter to their respective leaders re-
questing that consideration of the
Treaty be postponed until the next
Congress. It is now sixteen months
later. Let us work together to discuss
how, not if, the U.S. should lead global
efforts to deal with nuclear prolifera-
tion.

———

MINNESOTA FATALITIES IN THE

OAHU ARMY HELICOPTER CRASH

Mr. DAYTON. Mr. President, I had
planned to deliver this morning my
first formal Senate remarks about the
urgent need to provide prescription
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drug coverage for America’s senior
citizens. It is a crisis affecting many
Minnesota seniors, and I will return to
the floor very soon to address its ur-
gency.

However, I have decided to defer my
first address, to show my deep respect
for the courageous soldiers killed in
the recent crash of two Army Black
Hawk helicopters. Two of the victims
were native Minnesotans: Sergeant
Thomas E. Barber and Major Robert L.
Olson.

I offer my deepest condolences to the
families and friends of Major Olson,
Sergeant Barber, and the four other
soldiers who gave their lives in the
service of our country. We join with
you in mourning their deaths, and we
pay tribute to them for their ultimate
sacrifice on behalf of our national de-
fense. My prayers also extend to the
eleven (11) other soldiers, who were in-
jured in the accident. May they be
graced with swift and complete recov-
eries.

As President Abraham Lincoln stated
in his famous address at Gettysburg,
“The world will little note nor long re-
member what we say here, but it can
never forget what they did here. It is
for us the living rather to be dedicated
here to the unfinished work which they
who fought here have thus far so nobly
advanced. It is rather for us to be here
dedicated to the great task remaining
before us—that from these honored
dead we take increased devotion to
that cause for which they gave the last
full measure of devotion—that we here
highly resolve that these dead shall not
have died in vain, that this nation
under God shall have a new birth of
freedom, and that government of the
people, by the people, for the people
shall not perish from the earth.”

This tragedy should remind us that,
even during times of peace, our free-
dom and our security are neither free
nor secure. They must continually be
earned and protected, in order to be as-
sured. For these always awesome, often
invisible, and usually thankless respon-
sibilities, we rely upon our Armed
Forces, and especially upon the men
and women in uniform.

They risk their lives, so that we can
enjoy our lives. And sometimes, they
are called upon even to give up their
lives, in order to safeguard our lives.
They make the ultimate sacrifice; they
pay the ultimate price; they commit
the ultimate acts of heroism, so that
we might be safe, secure, and free.

All of us Americans owe these two
Minnesotans, Major Robert L. Olson
and Sergeant Thomas E. Barber, and
their fellow soldiers a debt which we
can never repay. We owe their families
and friends our lifelong gratitude, sup-
port, and assistance for the burdens
they must now bear on all our behalf.
And we can only stand in awe and ad-
miration as we witness such courage,
such heroism, and such devotion as the
men and women who serve their great
country with their abilities and who
protect it with their lives.
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LITHUANIA’S NATIONAL DAY

Mr. DURBIN. Mr. President, Friday,
February 16th is Lithuania’s National
Day marking the day in 1918 when the
Lithuanian National Assembly de-
clared independence after World War 1.

But Lithuania was not ‘“‘new’’ in 1918;
it simply took its place among modern,
democratic nation-states after an an-
cient history of a distinct culture and
people. The Baltic peoples settled in
the Baltic region during the second
millennium BC, and the Medieval Lith-
uanian empire stretched for a time
from the Baltic to Balkans and lasted
hundreds of years.

But February 16th carried a special
meaning for Lithuanians during the
dark days of Soviet occupation. Lith-
uanians carried their hopes and dreams
for freedom, democracy, and independ-
ence in their hearts and marked that
special day silently or risked persecu-
tion by the KGB. Woe to those who
showed the Lithuanian flag or cele-
brated on February 16th. They risked
being hauled off to jail or into exile.

On March 1, 1990, Lithuania re-as-
serted its independence from the domi-
nation of the Soviet Union. Lithuania
led the way for other Soviet Republics
to throw off the yoke of Soviet Com-
munist imperialism, resulting in the
disintegration of the Soviet Union.

This declaration was not without
cost. In January 1991, Soviet para-
troopers stormed the Press House in
Vilnius, injuring four people. Barri-
cades were set up in front of the Lith-
uanian Parliament, the Seimas. On
January 13, 1991, Soviet forces attacked
the television station and tower in
Vilnius, killing 14 Lithuanians. One
woman was Kkilled when she tried to
block a Soviet armored personnel car-
rier. Five hundred people were injured
during these attacks. Just last month,
Lithuanians commemorated the tenth
anniversary of those tragic events.

But these courageous Lithuanians
did not suffer and die in vain. Lith-
uania has now become a vibrant de-
mocracy. It has established a free-mar-
ket economy and the rule of law. Lith-
uania wants to be fully integrated into
Europe, and is seeking membership in
the European Union and the North At-
lantic Treaty Organization.

The United States always refused to
recognize the Soviet domination of the
Baltic states. The U.S. position was
that it would only recognize a free and
independent Lithuania, Latvia, and Es-
tonia. What we celebrate this year is
what we must help preserve next year
and the year after that. We must carry
on that principle today by being sure
that Lithuania, Latvia, and Estonia
are admitted into NATO as an un-
equivocal statement that we will never
again tolerate domination of the Baltic
states.

I support admitting the Baltic states
into NATO and I hope my colleagues
here in the Senate will support their
entry also in the next round of NATO
expansion.

That debate we will save for another
day, but I am sure all my colleagues
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can agree on the importance of Lithua-
nia’s contribution to freedom and inde-
pendence for the former Soviet Repub-
lics and will join me in congratulating
Lithuania on its National Day.

I am honored that my mother was
born in the tiny Lithuanian village of
Jurbarkas many years ago; that she
came to this country proud of her her-
itage, but determined to be an Amer-
ican citizen. My late brother, Bill, and
I visited Lithuania a few years ago and
found that we have cousins in
Jurbarkas that we had not known we
had. For our family, the Iron Curtain
literally cut off the Lithuanian branch
from their American cousins. This Sen-
ator, the son of that proud Lithuanian
mother, now serves in this great body
and takes pride in being able to rise
and salute the Lithuanian people on
their independence.

———

MINNESOTA CELEBRATES BLACK
HISTORY MONTH

Mr. DAYTON. Mr. President, This
month in Minnesota and across the
country we celebrate ‘‘Black History
Month’—a time when our nation right-
fully recognizes the many and varied
achievements of African Americans
and the positive contributions they
have made to American society and to
our way of life.

In 1926, Carter Woodson—considered
by many to be the ‘“‘Father of Black
History’—created Negro History Week,
which became Black History Week in
the early 1970s. In 1976, February was
chosen to be Black History Month, be-
cause it included the birthdays of Fred-
erick Douglass and Abraham Lincoln,
both of whom made heroic contribu-
tions to the lives of African Americans
in this country.

Today, Americans of all races recog-
nize Black History Month as an impor-
tant way to celebrate the achievements
of African-Americans in Minnesota and
the United States.

However, today, and throughout our
history as we honor this commemora-
tion, we must also remember that we
have a long way to go to ensure full
and equal rights, opportunities, and
benefits for all Americans.

We must be bolder in our efforts to
ensure that all Americans—of every
race—have the opportunity to share
in—and contribute to—our economic
prosperity. That means a quality edu-
cation, adequate housing and health
care for all Americans. And it means
that our tax and budget policies must
spread their benefits across all social
and economic lines.

We must renew our commitments to
ensure that all American—of every
race—can fully share in—and con-
tribute to—our economic prosperity.
That means quality education, hous-
ing, and health care for all Americans.
It means a good job with living wages,
so that everyone can earn the Amer-
ican dream. And it means our tax and
budget policies must spread their bene-
fits across all social and economic
lines.
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We must increase our efforts to en-
sure that our justice system is color
blind when it comes to enacting and
enforcing our laws. Racial profiling,
hate crimes, prejudice, and discrimina-
tion must be eliminated now and for-
ever.

Ever since a Minneapolis Mayor
named Hubert Humphrey challenged
the consensus of the Democratic Party
on civil rights in 1948, the women and
men who have lead and shaped my
party have made tremendous contribu-
tions to achieving these national goals.
But this work is yet unfinished, and it
is now, during Black History Month,
that all members of this new Congress
and our new President must rededicate
ourselves to these causes.

I voted against confirmation of our
new Attorney General, John Ashcroft,
because I did not think he was ade-
quately committed to upholding our
nation’s long and hard-fought tradi-
tion—forged by Democrats and Repub-
licans alike—on civil rights. Now that
he has been confirmed, however, I hope
he will demonstrate through his ac-
tions that he truly is interested in jus-
tice for all Americans, regardless of
race.

I intend to hold him to the promises
he made during his confirmation proc-
ess that he will not repeat his past ac-
tions that demonstrated a racial insen-
sitivity which not only divided many
communities, but also the work of this
Senate.

The Bush Administration’s recent
announcement that it will appoint an
African American as Attorney General
Ashcroft’s top deputy is a good start to
healing some of these rifts, but we
must see action.

Minnesota takes great pride in the
African Americans who have made our
state and our country a better place to
live, work, and recreate. Their con-
tributions to the arts, business, poli-
tics and culture are numerous.

Starting back in the Civil War, Black
Minnesotans were involved in impor-
tant undertakings that contributed to
the good of the nation. In 1860, al-
though there were only 259 residents of
African descent in the state, 104 Black
men served in the Union army. Despite
being paid less and suffering from ra-
cial prejudice, they fought coura-
geously along with their white breth-
ren.

Minnesotans also played important
roles in more recent civil rights ad-
vances. The U.S. Postal Service re-
cently honored St. Paul native Roy
Wilkins as the 24th American honored
in the Black Heritage Commemorative
Stamp Series. As a leader of the
NAACP when this country made sig-
nificant civil rights advances, his leg-
acy is felt today across this country.

Alan Page was first known to most of
us as an all-pro Hall of Fame lineman
for the Minnesota Vikings. However,
Alan has often said he takes more pride
in his subsequent career as a Special
Assistant Attorney General and an As-
sociate Justice on the Minnesota Su-
preme Court.
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Nellie Stone Johnson has had a long
and distinguished record of public serv-
ice in support of the advancement of
minority concerns, the rights of work-
ers, and equal opportunities for all peo-
ple. Her life is chronicled with a series
of “‘firsts.” As a leader of organized
labor in the 1930s and 1940s, she was the
first woman vice president of the Min-
nesota Culinary Council and the first
woman vice president of Local 665 of
the Hotel and Restaurant Employees
Union. She was also the first African
American elected to citywide office in
Minneapolis when she won a seat on
the Library Board in 1945.

Sharon Sayles-Belton, another of
Minnesota’s greatest mayors, has for
almost eight years led initiatives to
make our state’s largest city a better
place to live, work, do business and
educate our children.

And Billy McGee, a Public Defender
who passed away last year, was a tire-
less champion of civil and human
rights in the Twin Cities community.
Everyone knew that they could call
Billy at all hours and be assured of his
help.

Minnesota native Dave Winfield and
World Series hero Kirby Puckett were
both voted into the Major League Base-
ball Hall of Fame last year. Not only
are they great athletes, they are great-
ly respected and enormously contrib-
uting civic leaders.

And William Finney is the distin-
guished Chief of Police of our capitol
city, St. Paul. He has successfully inte-
grated that police force, combatted
crime afflicting citizens of all races
and nationalities, and helped lead the
way for racial and social advances in
his city.

Those are just a few of the Minneso-
tans who have and continue to set ex-
amples for the rest of us. There are
many more women and men who are
giving their very best to improve our
state. As we celebrate Black History
Month, we can all do well to look to
their examples of activism and excel-
lence. And we can strive to follow their
leadership in making this country all
that it should be for all our citizens.

———

ADDITIONAL STATEMENTS

HONORING CHASKA POLICE OFFI-
CERS BRADY JUELL AND MIKE
KLEBER

e Mr. WELLSTONE. Mr. President, I
rise today to honor two Minnesota he-
roes.

Chaska police officers Brady Juell
and Mike Kleber saved the lives of
more than a dozen residents as fire
burned through an apartment building.

On the morning of Tuesday February
6, 2001 a fire broke out in an apartment
building in Chaska, Minnesota. With
little regard for their own safety, Offi-
cers Juell and Kleber searched and
found resident after resident. In some
instances they literally pulled people
to safety.
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Officers Juell and Kleber did their
job. But they did so much more: they
inspired us because they showed how
great and how selfless we can be.

The community will be honoring
these brave men on March 3, but I
wanted the Senate today to recognize
these good and noble men who saved
lives and provided us a glimpse of who
we can be as a people.

I ask that the following articles from
the Minneapolis Star Tribune and the

Chaska Herald be printed in the
RECORD.
[From the Minneapolis Star Tribune, Feb. 7,

2001]
POLICE OFFICERS SAVE PEOPLE FROM
BURNING CHASKA APARTMENT
(By Chris Graves)

As he lay choking on smoke and unable to
see, Brad Bandas saw the glimmer of a flash-
light through the sooty black smoke filling
his Chaska apartment building.

The 22-year-old man hoped that whoever
was on the other side of the light saw his
hand frantically waving.

Out of the smoke came a hand. Then Ban-
das was on his feet. Then he was outside,
standing—and coughing—in the crisp, pre-
dawn air.

“The officer just clutched my hand and
pulled me out and gave me the boost I need-
ed,” Bandas said. ‘I could have been dead.
Smoke kills you.”

He was one of more than a dozen apart-
ment residents saved by Chaska police offi-
cers Brady Juell and Mike Kleber as fire
lapped up the side of the three-story stucco
building in the 600 block of Ravoux Rd. about
4 a.m. Tuesday.

One resident, Robert A. Ebert, 38, died in
the blaze after he broke out his garden-level
apartment window to try to escape.

Chaska Police Chief Scott Knight said a
bystander tried to pull Ebert out of his burn-
ing apartment, but he fell backward and died
in the blaze.

Knight said preliminary findings indicate
the fire, which started in Ebert’s apartment,
was caused by an electrical malfunction and
was an accident.

Knight beamed like a father about his offi-
cers’ actions.

““They are heroes. I know we would have
many more deaths,” he said, ‘“‘with the peo-
ple sleeping and the rapid spread of fire and
smoke.”’

Bandas had made it down to a first floor
hall before collapsing. His fiancee, Jackie
Gallipo, 19, watched from their third-floor
apartment as he was pulled out of the build-
ing. The officers, as well as Bandas, were
yelling at her to jump. The officers assured
her they would catch her.

And they did.

“I climbed out the window and was hang-
ing off the sill. I didn’t want to jump,” she

said. “But I didn’t want to burnup .. .so I
jumped.”’
Knight said the two officers crawled

through the smoke, banged on apartment
doors and yelled to awaken residents. Sev-
eral times, the two men used their shoulders
to break down doors.

“They reluctantly accept the title ‘hero,’”’
Knight said. ‘“They said they were doing
nothing short of what their peers would have
done. But I have to tell you, they are heroes.

“I’'m beaming with pride.”’

[From the Chaska (MN) Herald, Feb. 7, 2001]
ONE DEAD IN FIRE; POLICE HELP SAVE OTHERS
(By Mark W. Olson)

Dave Cooper’s first migraine in six months
kept him awake early Tuesday morning. He
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was flipping from channel to channel when
he heard glass breaking. Cooper looked out
his Creekside Apartment window at the
other Creekside Apartment building across
the parking lot. Flames were shooting from
a sub-level apartment of the three-story
complex, at 6256 Ravoux Road, and windows
had shattered from the heat, Cooper said.

Cooper called 911, ran outside and into the
west entrance of the blazing building and
began pounding on doors. His girlfriend,
Donna Busch, ran to the east side of the
building and began yelling at residents from
outside the apartment. By the time Cooper
reached the second floor, the building was
filled with smoke, he said.

Chaska Police Officers Brady Juell and
Mike Kleber arrived about a minute after re-
ceiving the 3:54 a.m. call.

The fire began in Robert Andrew Ebert’s
sub-level apartment. He had apparently bro-
ken the bedroom window of his flame-filled
apartment to escape and another resident
had tried to reach for him, said Chaska Po-
lice Chief Scott Knight. By the time police
officers arrived, flames six to 10 feet high
were coming out of Ebert’s apartment win-
dows. Ebert, 38, died in the fire.

Ebert was the only occupant in the apart-
ment. Knight said Ebert had a son, who did
not live with him, and relatives in Water-
town and Waconia.

The fire may have been ‘‘electrical in na-
ture,” according to Knight. Preliminary in-
vestigations by the State Fire Marshal point
to it starting in Ebert’s living room in the
vicinity of the VCR and television. There is
a continuing investigation into the exact
cause.

The apartment building could be a com-
plete loss, Knight said. There were 21 occu-
pants in the building, according to apart-
ment manager Brad Bandas. Residents suf-
fered from smoke inhalation and one occu-
pant sprained an ankle, Knight said.

Knight credited officers Juell and Kleber
with saving many lives during the fire. ‘I
can tell you that I am fiercely proud of these
men,”’ Knight said, at a Tuesday afternoon
press conference. ‘“‘I'm here to tell you
they’re heroes.”

The officers entered the smoke and fire-
filled building to get people out, experi-
encing ‘‘conditions we can’t imagine,”
Knight said.

In one case, the officers saw a hand reach
out from the darkness for help. The officers
shouted at occupants to walk toward their
flashlights. For one brief moment the offi-
cers lost each other in the smoke, Knight
said. “They had to crawl and shout and came
upon people by feel,”” Knight said.

Bandas, and his fiancée Jackie Gallipo,
woke to the sound of smoke alarms. Their
apartment was so full of smoke, Bandas said
he couldn’t see a television across the room.

He headed out the door of his third-floor
apartment, thinking Gallipo was right be-
hind him. “I couldn’t see a damn thing,”
Bandas said. He felt his way out of the build-
ing by following stair railings. A police offi-
cer pulled him out the door. ‘‘All I could do
was gasp for air,”” he said. Emergency crews
gave him oxygen.

Meanwhile, Gallipo popped out a screen
and jumped out a third-story window, into
the arms of two awaiting police officers.
“I’m just glad everyone got out,”” Bandas
said.

“We thought someone’s (clock) alarm was
going off at first,” said Al Knadel. Knadel
and his girlfriend, Missy Schumacher, threw
on shoes and jackets and headed for the door.
By the time they left, flames were coming
from under one of their apartment’s doors.

“We just moved in a week ago,” Knadel
said. ‘“Time to pack everything up and start
at square one again.”
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Tuesday morning Bill and Virginia
Standke, volunteers with the American Red
Cross of Carver County, were helping the
residents find temporary places to stay, and
finding out what clothes and other supplies
residents needed.

Firefighters from Chaska, Chanhassen,
Shakopee, Victoria and Carver all fought the
fire.

Chaska’s last apartment building fire, on
Jan. 15, 2000 at 123 W. 2nd Street in down-
town Chaska, left 11 people homeless. There
were no fatalities in the 2nd Street blaze.
The historic 1891 F. Hammer building, made
of Chaska brick, as since been repaired.e

—————

TRIBUTE TO ED JOHNSON

e Mr. VOINOVICH. Mr. President, this
past Monday, the Ohio agriculture
community lost a dear friend with the
passing of Ed Johnson. He was not only
a friend of mine, he was a wonderful
human being.

Ed Johnson grew up on a dairy farm
in Fairfield County, Ohio. From the
time he was a young boy, Ed realized
that the only way to get ahead in life
was through honest, hard work. This
philosophy translated itself into a tre-
mendous work ethic, which, combined
with his robust energy and love for
farming, made Ed an enthusiastic and
well-regarded spokesman for Ohio
farmers.

With a background in agricultural
economics and agricultural education,
Ed started out his professional life as a
teacher before joining the Ohio Farm
Bureau as Organizational Director for
Fairfield, Pickaway and Ross Counties.
He worked hard on behalf of ‘‘his”
farmers and was a great source of agri-
cultural information for both farmers
and non-farmers alike. It was while he
served at Ohio Farm Bureau that he
discovered he had a real knack for
radio, reporting on Farm Bureau
events, then sporting events and farm
market news.

Ed, it seems, had found his niche. He
took his love of farming, combined it
with his communication skills, and be-
came a true media entrepreneur. He as-
sumed the risk of starting up his own
radio network, ABN, Agri Broadcasting
Network, and developed a multi-state
service to small stations by delivering
market news and covering agricultural
events. It wasn’t long before Ed became
an accomplished radio personality. As
his success grew, he developed an early
industry service of up-linking and
down-linking sporting events for major
radio, WBNS Columbus being one such
station.

Ed also branched out into television,
hosting his own weekly morning show,
Agri Country, which aired in Ohio and
three other states. With Ed at the
helm, Agri Country has been popular to
both farming and non-farming audi-
ences since 1982.

In addition to his radio and tele-
vision work, HEd advanced agriculture
with ‘“Ohio’s Country Journal,” a
monthly publication that, even though
it struggled for its first few years, has
blossomed as readership numbers shot
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up. It is now ‘‘the” farm publication
for Ohio’s agriculture.

Ed’s great contributions to agricul-
tural media were surpassed only by his
humanitarian giving in terms of his
leadership and his time. His unselfish
dedication to further the causes of his
alma mater, the Ohio State University,
the 4-H Foundation, the Future Farm-
ers of America, and all Ohio farmers
for that matter, were unparalleled.

Ed’s personal caring and concern for
society and his fellow man made him
an outstanding communicator. Ed
could talk with anyone—rich man or
poor man; farm hand or a nation’s
president—he had an uncanny ability
to put anyone he talked to totally at
ease.

Throughout the years, I came to rely
on Ed’s knowledge of Ohio agriculture
and his viewpoint on the agricultural
situation throughout the state of Ohio.
I appreciated his tireless efforts to pro-
mote agribusiness both within the
state and nationwide.

Because of Ed’s contribution to agri-
culture in the State of Ohio, I was
pleased to induct him into Ohio’s Agri-
culture Hall of Fame in 1997. On that
occasion, I said “I don’t think there’s
anyone in the state who is more read-
ily identifiable with agriculture by the
average person than Ed.” Indeed.

I've often said that it’s not the num-
ber of years that one lives, but what
one does with those years that counts.
In his sixty-three years, Ed lived his
life to the fullest, and in so doing,
touched the lives of countless individ-
uals. Ed took risks, celebrated his suc-
cesses and learned from his defeats,
and, through it all, Ed never lost his
focus, his positive attitude, nor his
ever-present grin. There is no one com-
parable, and the void his loss has cre-
ated in Ohio will not soon be filled.

Ed Johnson has been taken from us
too early, and I will miss him. It is my
hope that his wife, Marilyn, his chil-
dren, Julie and Bart, his foster daugh-
ter Julie, his grandchildren—Adam,
Eric, Nathan, Sarah, Elizabeth, Gage
and Lauren—his brothers and sister
and his entire family will take comfort
in the knowledge that Ed is with our
Father in Heaven.e

———
TRIBUTE TO PAUL NASH

e Mr. JOHNSON. Mr. President, I rise
today to pay tribute to and honor Paul
Nash. Paul has been a highly-valued
member of my legislative staff for
more than 4 years, and I wanted to
take this opportunity to publicly
thank him for all his years of hard
work and dedication to the people of
South Dakota. Paul will no longer be
working on my staff after next week,
and I, along with my entire staff, will
miss his contributions greatly.

Paul was one of the original members
of my Senate staff when I began serv-
ing in this body in January of 1997.
Paul has worked on a number of issues
in my office, and for the past several
years has been my legislative assistant
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responsible for staffing my Banking
Committee assignment, as well as
taxes, telecommunications, campaign
finance reform, government employees
and labor issues. Paul has been an in-
strumental part of some of my key leg-
islative accomplishments since I have
had the honor of serving in the Senate,
including passage of the Johnson
amendment to the Financial Services
Modernization Act, and legislation to
provide access to local television sta-
tions for rural satellite owners. Paul
has also been actively involved in help-
ing to produce bipartisan legislation in
the past Congress and at the start of
this Congress to reauthorize the Export
Administration Act. His efforts have
earned him the respect of many people
he has worked with, including other
Senators and staff of the Banking Com-
mittee.

Paul has also worked closely with
members of the South Dakota financial
services community, and I know he
will be missed by them as well. Paul’s
efforts on telecommunication issues
for rural America, as well as his hard
work on many other issues, such as
campaign finance reform and tax pol-
icy have also been important contribu-
tions to my legislative efforts of the
past 4 years. He has been a true public
servant for me, the people of South Da-
kota and the Nation.

I know Paul’s parents, family, friends
and colleagues are all very proud of
him. Paul has a very bright future, and
I know he will continue to succeed at
whatever he chooses to do. On behalf of
my wife Barbara and I, and my entire
staff, I want to thank Paul Nash for his
dedication and years of hard work for
me and the people of South Dakota.e

————

JOHN HARRIES’ 107"TH BIRTHDAY

e Mr. INHOFE. Mr. President, it is my
privilege to stand before you today to
honor a man who has lived to see three
centuries. On February 23, 2001, Mr.
John Harries, of Edmond, Oklahoma,
will be 107 years old.

Born on a farm twelve miles west of
Waukegan, Illinois, in 1894, John has
witnessed many major events through-
out his lifetime, including two world
wars. Showing true patriotism, he left
dental school and joined the army at
the onset of World War I. While fight-
ing in France, he was exposed to mus-
tard gas, which severely damaged his
lungs. But the sacrifices he made in the
name of freedom did not go unnoticed.
Recently, France awarded him the
French Legion of Honor for his service.
This is the highest medal that the
French award to foreigners.

Retiring in 1967, John spent most of
his professional life at Salerno Baking
Company in Chicago, where he was
chief salesman. He was married to his
wife, Mildred, for 66 years until her
death in July, 2000. He then moved to
Oklahoma, where he now lives with his
niece, Nancy Pruett. I am proud to
honor John Harries for his service and
dedication to our country and his long
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life. Please join me in wishing him a
wonderful 107th birthday.e

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

—————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MEASURE PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time and placed on the calendar:

S. 328. A bill to amend the Coastal Zone
Management Act.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-668. A communication from the Acting
Assistant Secretary of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report concerning the Russian Fed-
eration and the Ukraine; to the Committee
on Foreign Relations.

EC-669. A communication from the Deputy
Chief of the Regulations Division, Bureau of
Alcohol, Tobacco and Firearms, Department
of the Treasury, transmitting, pursuant to
law, the report of a rule entitled ‘‘Delegation
of Authority for Parts 17 and 18 [T.D. ATF-
436]° (RIN1512-AB99) received on February
12, 2001; to the Committee on Finance.

EC-670. A communication from the Deputy
Chief of the Regulations Division, Bureau of
Alcohol, Tobacco and Firearms, Department
of the Treasury, transmitting, pursuant to
law, the report of a rule entitled ‘‘Delegation
of Authority for Part 25 [T.D. ATF-437]"
(RIN1512-AC20) received on February 12, 2001;
to the Committee on Finance.

EC-671. A communication from the Deputy
Chief of the Regulations Division, Bureau of
Alcohol, Tobacco and Firearms, Department
of the Treasury, transmitting, pursuant to
law, the report of a rule entitled ‘‘Delegation
of Authority for Parts 20, 21, and 22 [T.D.
ATF-435] (RIN1512-AC13) received on Feb-
ruary 12, 2001; to the Committee on Finance.

EC-672. A communication from the Federal
Register Liaison, Office of Thrift Super-
vision, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Supplemental Standards of Ethical
Conduct for Employees of the Department of
the Treasury’” (RIN1550-AB43) received on
February 12, 2001; to the Committee on
Banking, Housing, and Urban Affairs.

EC-673. A communication from the Direc-
tor of the Corporate Policy and Research De-
partment, Pension Benefit Guaranty Cor-
poration. transmitting, pursuant to law, the
report of a rule entitled ‘‘Benefits Payable in
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Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plan; In-
terest Assumptions for Valuing and Paying
Benefits’’ received on February 12, 2001; to
the Committee on Health, Education, Labor,
and Pensions.

EC-674. A communication from the Direc-
tor of Financial Management, General Ac-
counting Office, transmitting, pursuant to
law, the annual report of the Comptrollers’
General Retirement System for Fiscal Year
2000; to the Committee on Governmental Af-
fairs.

EC-675. A communication from the Regula-
tions Officer of the Federal Highway Admin-
istration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Mitigation of Impacts to
Wetlands and Natural Habitat” (RIN2125-
AD78) received on February 12, 2001; to the
Committee on Environment and Public
Works.

EC-676. A communication from the Regula-
tions Officer of the Federal Motor Carrier
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Federal
Motor Carrier Safety Regulations; Definition
of Commercial Motor Vehicle (CMV) Re-
quirements for Operators of Small Pas-
senger-Carrying CMVs; Delay of Effective
Date” ((RIN2126-AA51)(RIN2126-AA44)) re-
ceived on February 12, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-677. A communication from the Deputy
General Counsel of the Federal Bureau of In-
vestigation, Department of Justice, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘National Instant Criminal Back-
ground Check System Regulation’” (RIN1110-
AA02) received on February 12, 2001; to the
Committee on the Judiciary.

EC-678. A communication from the Direc-
tor of the Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Update of the list of countries whose
citizens are ineligible for transit without
visa (TWOV) privileges to the United States
under the TWOV Program’ (RIN1115-AF81)
received on February 12, 2001; to the Com-
mittee on the Judiciary.

EC-679. A communication from the Direc-
tor of the Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Removing Burma from the Guam
Visa Waiver Program” ((RIN1115-
AF95)(INS2099-00)) received on February 12,
2001; to the Committee on the Judiciary.

EC-680. A communication from the Direc-
tor of the Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled “Update of the list of countries whose
citizens or nationals are ineligible for Tran-
sit Without Visa (TWOV) privileges to the
United States under the TWOV program”
((RIN1115-AF81)(INS2020-99)) received on
February 12, 2001; to the Committee on the
Judiciary.

———————

EXECUTIVE REPORT OF
COMMITTEE

The following executive report of
committee was submitted:

By Mr. THOMPSON for the Committee on
Governmental Affairs.

Joe M. Allbaugh, of Texas, to be Director
of the Federal Emergency Management
Agency.
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(The above nomination was reported
with the recommendation that it be
confirmed subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. DASCHLE (for himself, Mr.
DobpD, Mr. CONRAD, Mr. AKAKA, Mr.
KENNEDY, Mr. REID, Mr. LEAHY, Mr.
BINGAMAN, Mr. BAvucuUs, and Mr.
JOHNSON):

S. 340. A Dbill to recruit and retain more
qualified individuals to teach in Tribal Col-
leges or Universities; to the Committee on
Indian Affairs.

By Mr. HOLLINGS (for himself, Mr.
STEVENS, Mrs. HUTCHISON, Mr.
INOUYE, Mr. KOHL, and Mr. DORGAN):

S. 341. A bill to amend the Communica-
tions Act of 1934 to require that violent video
programming is limited to broadcast after
the hours when children are reasonably like-
ly to comprise a substantial portion of the
audience, unless it is specifically rated on
the basis of its violent content so that it is
blockable by electronic means specifically
on the basis of that content; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mrs. CARNAHAN:

S. 342. A bill to assist local educational
agencies by providing grants for proven
measures for increasing the quality of edu-
cation, and for other purposes; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. CAMPBELL (for himself and
Mr. INOUYE):

S. 343. A Dbill to establish a demonstration
project to authorize the integration and co-
ordination of Federal funding dedicated to
the community, business, and economic de-
velopment of Native American communities;
to the Committee on Indian Affairs.

By Mr. CAMPBELL (for himself, Mr.
JOHNSON, Mr. Baucus, Mr. McCAIN,
and Mr. INOUYE):

S. 344. A Dbill to amend the Transportation
Equity Act for the 21st Century to make cer-
tain amendments with respect to Indian
tribes; to the Committee on Indian Affairs.

By Mr. ALLARD (for himself, Mr. HAR-
KIN, Mr. WARNER, Mr. DASCHLE, Mr.
AKAKA, Mr. SMITH of Oregon, Mr.
KENNEDY, Mr. LEVIN, Mr. KOHL, Mr.
LEAHY, Mr. GREGG, Mr. KyL, Mr.
TORRICELLI, Mr. DORGAN, Mr. SMITH
of New Hampshire, Mr. KERRY, Mr.
SCHUMER, Mr. REID, Mr. JEFFORDS,
Mr. SARBANES, Ms. STABENOW, Mr.
BAYH, Mr. FITZGERALD, Mrs. BOXER,
Mr. DEWINE, Ms. COLLINS, Mr.
WYDEN, Mr. LUGAR, Mr. FEINGOLD,
and Mr. BROWNBACK):

S. 345. A bill to amend the Animal Welfare
Act to strike the limitation that permits
interstate movement of live birds, for the
purpose of fighting, to States in which ani-
mal fighting is lawful; to the Committee on
Agriculture, Nutrition, and Forestry.

By Mr. MURKOWSKI (for himself, Mr.
STEVENS, Mr. BURNS, Mr. CRAIG, Mr.
CRAPO, Mr. INHOFE, and Mr. SMITH of
Oregon):

S. 346. A bill to amend chapter 3 of title 28,
United States Code, to divide the Ninth Judi-
cial Circuit of the United States into two
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circuits, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. THOMAS:

S. 347. A bill to amend the Endangered Spe-
cies Act of 1973 to improve the processes for
listing, recovery planning, and delisting, and
for other purposes; to the Committee on En-
vironment and Public Works.

By Mr. HUTCHINSON:

S. 348. A bill to amend the Small Business
Act to extend the authorization for the drug-
free workplace program; to the Committee
on Small Business.

By Mr. HUTCHINSON (for himself, Mr.
HARKIN, Mr. SMITH of Oregon, Mr.
THOMAS, Mr. BINGAMAN, Mr. SAR-
BANES, Mr. FEINGOLD, and Mr. JOHN-

SON):

S. 349. A bill to provide funds to the Na-
tional Center for Rural Law Enforcement,
and for other purposes; to the Committee on
the Judiciary.

By Mr. CHAFEE (for himself, Mr.
SMITH of New Hampshire, Mr. REID,
Mrs. BOXER, Mr. WARNER, Mr. BAU-
CcUS, Mr. SPECTER, Mr. GRAHAM, Mr.
CAMPBELL, Mr. LIEBERMAN, Mr.
GRASSLEY, Mr. CARPER, Mrs. CLIN-
TON, Mr. CORZINE, and Mr. WYDEN):

S. 350. A bill to amend the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 to promote the cleanup
and reuse of brownfields, to provide financial
assistance for brownfields revitalization, to
enhance State response programs, and for
other purposes; to the Committee on Envi-
ronment and Public Works.

By Ms. COLLINS (for herself and Mr.
KERRY):

S. 351. A bill to amend the Solid Waste Dis-
posal Act to reduce the quantity of mercury
in the environment by limiting use of mer-
cury fever thermometers and improving col-
lection, recycling, and disposal of mercury,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. BINGAMAN (for himself, Mr.
DASCHLE, Mr. LEAHY, Mr. DORGAN,
Mr. KENNEDY, Ms. MIKULSKI, Mr.
LEVIN, Mr. DoDD, Mr. SCHUMER, Mr.
BREAUX, Mr. DURBIN, Mr. KERRY, Mr.
DAYTON, Ms. CANTWELL, Mr. CORZINE,
Mrs. CLINTON, Mr. REID, Mr. AKAKA,
Mrs. CARNAHAN, Mr. JOHNSON, Mr.
CONRAD, Mr. WELLSTONE, Ms.
LANDRIEU, Mr. KOHL, Mr. NELSON of
Nebraska, Mr. REED, Mr. LIEBERMAN,
and Mr. BAYH):

S. 352. A Dbill to increase the authorization
of appropriations for low-income energy as-
sistance, weatherization, and state energy
conservation grant programs, to expand the
use of energy savings performance contracts,
and for other purposes; to the Committee on
Energy and Natural Resources.

By Mrs. HUTCHISON (for herself, Mr.
DOMENICI, Mrs. FEINSTEIN, Mr.
GRAMM, Mr. KyL, Mr. SESSIONS, and
Mr. BINGAMAN):

S. 353. A Dbill to provide that a certification
of the cooperation of Mexico with United
States counterdrug efforts not be required in
fiscal year 2001 for the limitation on assist-
ance for Mexico under section 490 of the For-
eign Assistance Act of 1961 not to go into ef-
fect in that fiscal year, and for other pur-
poses; to the Committee on Foreign Rela-
tions.

By Mr. McCAIN:

S. 354. A Dbill to amend title XI of the So-
cial Security Act to include additional infor-
mation in social security account state-
ments; to the Committee on Finance.

By Ms. LANDRIEU (for herself, Mr.
SANTORUM, Mr. BREAUX, Mr.
CLELAND, Mr. DoDD, Mr. DURBIN, Mr.
FEINGOLD, Mrs. FEINSTEIN, Mr. HAR-
KIN, Mr. JOHNSON, Mr. LEVIN, Mr.
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LIEBERMAN, Mr. NELSON of Florida,

Mr. REID, Ms. STABENOW, Mr.
TORRICELLI, Mr. BROWNBACK, Mr.
CHAFEE, Mr. COCHRAN, Ms. COLLINS,
Mr. CORZINE, Mr. SPECTER, Mr.
VOINOVICH, Mr. MILLER, and Mrs.
CARNAHAN):

S. 3565. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the contributions of Dr. Martin Lu-
ther King, Jr., to the United States; to the
Committee on Banking, Housing, and Urban
Affairs.

By Ms. LANDRIEU (for herself, Mrs.
LINCOLN, and Mr. BREAUX):

S. 356. A Dbill to establish a National Com-
mission on the Bicentennial of the Louisiana
Purchase; to the Committee on the Judici-
ary.

By Mr. BREAUX (for himself and Mr.
FRIST):

S. 357. A bill to amend the Social Security
Act to preserve and improve the medicare
program; to the Committee on Finance.

By Mr. BREAUX (for himself and Mr.
FRIST):

S. 358. A bill to amend the Social Security
Act to establish a Medicare Prescription
Drug and Supplemental Benefit Program and
for other purposes; to the Committee on Fi-
nance.

By Mr. SHELBY:

S. 359. A Dbill to amend title 10, United
States Code, to provide eligibility for mem-
bers enlisting in a regular component of the
Armed Forces to enroll for advanced training
in the Senior Reserve Officers’ Training Pro-
gram; to increase the maximum age author-
ized for participation in the Senior Reserve
Officers’ Training Corps financial assistance
program; and for other purposes; to the Com-
mittee on Armed Services.

By Mr. LOTT (for himself, Mr. GRAMM,
Mr. MILLER, Mr. REID, Mr. DEWINE,
Mr. CLELAND, Mr. ALLARD, Mr.
ALLEN, Mr. BENNETT, Mr. BOND, Mr.
BROWNBACK, Mr. BUNNING, Mr. BURNS,

Mr. CAMPBELL, Mr. CHAFEE, Mr.
COCHRAN, Ms. COLLINS, Mr. CRAIG,
Mr. CRAPO, Mr. DOMENICI, Mr. EN-

SIGN, Mr. ENzI, Mr. FITZGERALD, Mr.
FRIST, Mr. GRASSLEY, Mr. GREGG, Mr.
HAGEL, Mr. HATCH, Mr. HELMS, Mr.
HUTCHINSON, Mrs. HUTCHISON, Mr.
INHOFE, Mr. JEFFORDS, Mr. KYL, Mr.
LUGAR, Mr. McCAIN, Mr. MCCONNELL,
Mr. MURKOWSKI, Mr. NICKLES, Mr.
ROBERTS, Mr. SANTORUM, Mr. SES-
SIONS, Mr. SHELBY, Mr. SMITH of New
Hampshire, Mr. SMITH of Oregon, Ms.
SNOWE, Mr. SPECTER, Mr. STEVENS,
Mr. THOMAS, Mr. THOMPSON, Mr.
THURMOND, Mr. VOINOVICH, and Mr.
WARNER):

S. 360. A bill to honor Paul D. Coverdell;
considered and passed.

By Mr. MURKOWSKI (for himself, Mr.
INHOFE, and Mr. ENZI):

S. 361. A bill to establish age limitations
for airmen; to the Committee on Commerce,
Science, and Transportation.

By Mr. DORGAN (for himself, Mr.
HAGEL, Mr. DASCHLE, and Mrs. LIN-
COLN):

S. 362. A Dbill to amend the Internal Rev-
enue Code of 1986 to provide an exclusion for
gain from the sale of farmland which is simi-
lar to the exclusion from gain on the sale of
a principal residence; to the Committee on
Finance.

By Mr. DORGAN (for himself, Mr.
JOHNSON, Mr. DASCHLE, Mrs. LINCOLN,
and Mr. HARKIN):

S. 363. A bill to amend the Internal Rev-
enue Code of 1986 to allow a deduction for 100
percent of the health insurance costs of self-
employed individuals; to the Committee on
Finance.
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By Mr. DORGAN (for himself and Mr.
DASCHLE):

S. 364. A bill to amend the Internal Rev-
enue Code of 1986 to expand the applicability
of section 179 which permits the expensing of
certain depreciable assets; to the Committee
on Finance.

By Mr. THOMAS:

S. 365. A bill to provide recreational snow-
mobile access to certain units of the Na-
tional Park System, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

By Mrs. MURRAY (for herself, Mr.
CRAIG, Mr. CLELAND, Mr. SMITH of Or-
egon, Ms. CANTWELL, Mr. WYDEN, and
Mrs. BOXER):

S. 366. A bill to amend the Agricultural
Trade Act of 1978 to increase the amount of
funds available for certain agricultural trade
programs; to the Committee on Agriculture,
Nutrition, and Forestry.

By Mrs. BOXER (for herself, Ms.
SNOWE, Mrs. CLINTON, Mr. CHAFEE,
Mr. REID, Ms. COLLINS, Mr. LEAHY,
Mr. JEFFORDS, Ms. MIKULSKI, Mrs.
FEINSTEIN, Mrs. MURRAY, Mr. DODD,
Mr. AKAKA, Mr. CORZINE, Mr. DURBIN,
Mr. BAUCUS, Mr. BIDEN, Mr. FEIN-
GOLD, and Mr. SPECTER):

S. 367. A bill to prohibit the application of
certain restrictive eligibility requirements
to foreign nongovernmental organizations
with respect to the provision of assistance
under part I of the Foreign Assistance Act of
1961; to the Committee on Foreign Relations.

By Mr. McCAIN (for himself and Mr.
HOLLINGS):

S. 368. A bill to develop voluntary con-
sensus standards to ensure accuracy and val-
idation of the voting process, to direct the
Director of the National Institute of Stand-
ards and Technology to study voter partici-
pation and emerging voting technology, to
provide grants to States to improve voting
methods, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. GRASSLEY (for himself, Mr.
CONRAD, and Mr. ENZI):

S. 369. A bill to amend the Internal Rev-
enue Code of 1986 to allow a written agree-
ment relating to the exclusion of certain
farm rental income from net earnings from
self-employment; to the Committee on Fi-
nance.

By Mr. GRASSLEY (for himself and
Mr. CONRAD):

S. 370. A bill to amend the Internal Rev-
enue Code of 1986 to exempt agricultural
bonds from State volume caps; to the Com-
mittee on Finance.

By Mr. REED:

S. 371. A bill to establish and expand child
opportunity zone family centers in public el-
ementary schools and secondary schools, and
for other purposes; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. REED (for himself,
WELLSTONE, and Mrs. MURRAY):

S. 372. A bill to amend the Elementary and
Secondary Education Act of 1965 to strength-
en the involvement of parents in the edu-
cation of their children, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. REED:

S. 373. A bill to provide for the professional
development of elementary and secondary
school educators; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. GRASSLEY (for himself, Mr.
HARKIN, and Mr. COCHRAN):

S. 374. A bill to authorize the operation by
the National Guard of counterdrug schools,
and for other purposes; to the Committee on
Armed Services.

By Mr. KENNEDY (for himself, Mr.
CHAFEE, Mr. LEAHY, Mr. HARKIN, Mr.

Mr.
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FEINGOLD, Mr. REED, Mr. JEFFORDS,
and Mr. KERRY):

S. 375. A bill to provide assistance to East
Timor to facilitate the transition of East
Timor to an independent nation, and for
other purposes; to the Committee on Foreign
Relations.

By Mr. GRASSLEY (for himself and
Mr. DEWINE):

S. 376. A bill to amend the Foreign Assist-
ance Act of 1961 to modify for fiscal years
2002 through 2004 the procedures relating to
assistance for countries not cooperating in
United States counterdrug efforts, and for
other purposes; to the Committee on Foreign
Relations.

By Ms. COLLINS:

S. 377. A bill to strengthen the role of the
Federal Government in helping to identify
children with reading deficiencies and to
provide grants to State and local govern-
ments to implement early reading interven-
tion programs; to the Committee on Health,
Education, Labor, and Pensions.

By Mr. DURBIN (for himself and Mr.
FITZGERALD):

S. 378. A bill to redesignate the Federal
building located at 3348 South Kedzie Ave-
nue, in Chicago, Illinois, as the ‘“Paul Simon
Chicago Job Corps Center’”; to the Com-
mittee on Environment and Public Works.

By Mr. SCHUMER (for himself, Mr.
BROWNBACK, Mr. KENNEDY, Mr.
CLELAND, Mr. KERRY, Mr. LEAHY, Mr.
DURBIN, Mr. KOHL, Ms. COLLINS, Ms.
LANDRIEU, Mr. McCAIN, and Mrs.
CLINTON):

S. 379. A bill to establish the National
Commission on the Modernization of Federal
Elections to conduct a study of Federal vot-
ing procedures and election administration,
to establish the Federal Election Moderniza-
tion Grant Program to provide grants to
States and localities for the modernization
of voting procedures and election adminis-
tration, and for other purposes; to the Com-
mittee on Rules and Administration.

By Mr. KOHL (for himself and Mr. HAR-
KIN):

S. 380. A Dbill to amend the Consolidated
Farm and Rural Development Act to provide
that agricultural producers that suffer or are
likely to suffer substantial economic injury
as the result of a sharp and significant in-
crease in certain costs are eligible to receive
emergency loans; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. ALLARD (for himself and Mrs.
HUTCHISON):

S. 381. A Dbill to amend the Uniformed and
Overseas Citizens Absentee Voting Act, the
Soldiers’ and Sailors’ Civil Relief Act of 1940,
and title 10, United States Code, to maximize
the access of uniformed services voters and
recently separated uniformed services voters
to the polls, to ensure that each vote cast by
such a voter is duly counted, and for other
purposes; to the Committee on Rules and Ad-
ministration.

By Ms. SNOWE (for herself, Mr. FRIST,
Mr. JEFFORDS, Ms. COLLINS, Mr.
DEWINE, and Mr. ENZI):

S. 382. A bill to prohibit discrimination on
the basis of genetic information with respect
to health insurance; to the Committee on
Health, Education, Labor, and Pensions.

By Ms. SNOWE:

S. 383. A Dbill to amend the Internal Rev-
enue Code of 1986 to allow a deduction from
gross income for home care and adult day
and respite care expenses of individual tax-
payers with respect to a dependent of the
taxpayer who suffers from Alzheimer’s dis-
ease or related organic brain disorders; to
the Committee on Finance.

By Ms. SNOWE:

S. 384. A Dbill to amend the Internal Rev-

enue Code of 1986 to make the dependent care
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credit refundable; to the Committee on Fi-
nance.
By Mr. THURMOND (for himself and
Mr. GRAHAM):

S. 385. A Dbill to amend title 10, United
States Code, to remove a limitation on the
expansion of the Junior Reserve Officers’
Training Corps, and for other purposes; to
the Committee on Armed Services.

By Mr. TORRICELLI (for himself and
Mr. CORZINE):

S. 386. A bill to authorize the Secretary of
the Interior to study the suitability and fea-
sibility of designating the Great Falls His-
toric District in the city of Paterson, in Pas-
saic County, New Jersey, as a unit of the Na-
tional Park System, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

By Mr. DURBIN:

S. 387. A bill for the relief of Edwardo
Reyes, Dianelita Reyes, and their children,
Susy Damaris, Reyes, Danny Daniel Reyes,
and Brandon Neil Reyes; to the Committee
on the Judiciary.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. CRAIG (for himself and Mr.
CLELAND):

S. Res. 25. A resolution designating the
week beginning March 18, 2001 as ‘‘National
Safe Place Week”; to the Committee on the
Judiciary.

By Mr. KERRY (for himself, Mr. SCHU-
MER, Mr. HARKIN, Mr. DURBIN, Mr.
KENNEDY, and Mrs. BOXER):

S. Res. 26. A resolution stating the sense of
the Senate regarding funding for the Low-In-
come Home Energy Assistance Program; to
the Committee on Appropriations.

By Mr. HELMS:

S. Res. 27. A resolution to express the sense
of the Senate regarding the 1944 deportation
of the Chechen people to central Asia, and
for other purposes; to the Committee on For-
eign Relations.

By Mr. BROWNBACK:

S. Con. Res. 15. A concurrent resolution to
designate a National Day of Reconciliation;
to the Committee on Rules and Administra-
tion.

By Mr. CHAFEE (for himself and Mr.
REED):

S. Con. Res. 16. A concurrent resolution ex-
pressing the sense of Congress that the
George Washington letter to Touro Syna-
gogue in Newport, Rhode Island, which is on
display at the B’nai B’rith Klutznick Na-
tional Jewish Museum in Washington, D.C.,
is one of the most significant early state-
ments buttressing the nascent American
constitutional guarantee of religious free-
dom; to the Committee on the Judiciary.

——————

ADDITIONAL COSPONSORS

S. 11
At the request of Mrs. HUTCHISON, the
name of the Senator from New Mexico
(Mr. DOMENICI) was added as a cospon-
sor of S. 11, a bill to amend the Inter-
nal Revenue Code of 1986 to eliminate
the marriage penalty by providing that
the income tax rate bracket amounts,
and the amount of the standard deduc-
tion, for joint returns shall be twice
the amounts applicable to unmarried
individuals, and for other purposes.
S. 39
At the request of Mr. STEVENS, the
names of the Senator from South Da-
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kota (Mr. DASCHLE), the Senator from
Washington (Mrs. MURRAY), and the
Senator from California (Mrs. BOXER)
were added as cosponsors of S. 39, a bill
to provide a national medal for public
safety officers who act with extraor-
dinary valor above and beyond the call
of duty, and for other purposes.
8. 41

At the request of Mr. HATCH, the
names of the Senator from Colorado
(Mr. ALLARD), the Senator from New
York (Mrs. CLINTON), and the Senator
from Ohio (Mr. DEWINE) were added as
cosponsors of S. 41, a bill to amend the
Internal Revenue Code of 1986 to per-
manently extend the research credit
and to increase the rates of the alter-
native incremental credit.

At the request of Mr. JOHNSON, his
name was added as a cosponsor of S. 41,
supra.

S. 60

At the request of Mr. BYRD, the
names of the Senator from Colorado
(Mr. CAMPBELL), the Senator from
North Dakota (Mr. CONRAD), and the
Senator from Wyoming (Mr. THOMAS)
were added as cosponsors of S. 60, a bill
to authorize the Department of Energy
programs to develop and implement an
accelerated research and development
program for advanced clean coal tech-
nologies for use in coal-based elec-
tricity generating facilities and to
amend the Internal Revenue Code of
1986 to provide financial incentives to
encourage the retrofitting, repowering,
or replacement of coal-based elec-
tricity generating facilities to protect
the environment and improve effi-
ciency and encourage the early com-
mercial application of advanced clean
coal technologies, so as to allow coal to
help meet the growing need of the
United States for the generation of re-
liable and affordable electricity.

S. 82

At the request of Mr. LUGAR, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 82, a bill to repeal the Federal es-
tate and gift taxes and the tax on gen-
eration-skipping transfers.

S. 83

At the request of Mr. LUGAR, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 83, a bill to phase-out and repeal
the Federal estate and gift taxes and
the tax on generation-skipping trans-
fers.

S. 84

At the request of Mr. LUGAR, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 84, a bill to increase the unified
estate and gift taxes and the tax credit
to exempt small businesses and farmers
from estate taxes.

S. 85

At the request of Mr. LUGAR, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 85, a bill to amend the Internal
Revenue Code of 1986 to increase the
gift tax exclusion to $25,000.
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S. 94

At the request of Mr. DORGAN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 94, a bill to amend the In-
ternal Revenue Code of 1986 to provide
a b-year extension of the credit for
electricity produced from wind.

S. 126

At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
126, a bill to authorize the President to
present a gold medal on behalf of Con-
gress to former President Jimmy
Carter and his wife Rosalynn Carter in
recognition of their service to the Na-
tion.

At the request of Mr. CLELAND, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
126, supra.

S. 145

At the request of Mr. THURMOND, the
names of the Senator from Georgia
(Mr. CLELAND), the Senator from Ar-
kansas (Mr. HUTCHINSON), the Senator
from Arizona (Mr. McCCAIN), the Sen-
ator from Indiana (Mr. LUGAR), and the
Senator from Nevada (Mr. REID) were
added as cosponsors of S. 145, a bill to
amend title 10, United States Code, to
increase to parity with other surviving
spouses the basic annuity that is pro-
vided under the uniformed services
Survivor Benefit Plan for surviving
spouses who are at least 62 years of
age, and for other purposes.

S. 161

At the request of Mr. WELLSTONE, the
names of the Senator from New Jersey
(Mr. TORRICELLI) and the Senator from
Wisconsin (Mr. FEINGOLD) were added
as cosponsors of S. 161, a bill to estab-
lish the Violence Against Women Of-
fice within the Department of Justice.

S. 218

At the request of Mr. MCCONNELL,
the name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 218, a bill to establish an Elec-
tion Administration Commission to
study Federal, State, and local voting
procedures and election administration
and provide grants to modernize voting
procedures and election administra-
tion, and for other purposes.

S. 223

At the request of Mr. CRAIG, his name
was added as a cosponsor of S. 223, a
bill to terminate the effectiveness of
certain drinking water regulations.

S. 226

At the request of Ms. SNOWE, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 226, a bill to establish a
Northern Border States-Canada Trade
Council, and for other purposes.

S. 283

At the request of Mr. MCCAIN, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 283, a bill to amend the Public
Health Service Act, the Employee Re-
tirement Income Security Act of 1974,
and the Internal Revenue code of 1986
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to protect consumers in managed care
plans and other health coverage.
S. 284
At the request of Mr. McCCAIN, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 284, a bill to amend the Inter-
nal Revenue Code of 1986 to provide in-
centives to expand health care cov-
erage for individuals.
S. 295
At the request of Mr. KERRY, the
names of the Senator from New Jersey
(Mr. CORZINE) and the Senator from
New Jersey (Mr. TORRICELLI) were
added as cosponsors of S. 295, a bill to
provide emergency relief to small busi-
nesses affected by significant increases
in the prices of heating oil, natural
gas, propane, and Kkerosene, and for
other purposes.
S. 312
At the request of Mr. GRASSLEY, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 312, a bill to amend the Internal
Revenue Code of 1986 to provide tax re-
lief for farmers and fishermen, and for
other purposes.
S. 315
At the request of Mr. BROWNBACK, the
names of the Senator from Colorado
(Mr. ALLARD), the Senator from Texas
(Mr. GRAMM), and the Senator from Ne-
braska (Mr. HAGEL) were added as co-
sponsors of S. 315, a bill to amend the
Internal Revenue Code of 1986 to treat
payments under the Conservation Re-
serve Program as rentals from real es-
tate.
S. 321
At the request of Mr. GRASSLEY, the
names of the Senator from South Caro-
lina (Mr. HOLLINGS), the Senator from
Michigan (Ms. STABENOW), and the Sen-
ator from Georgia (Mr. MILLER) were
added as cosponsors of S. 321, a bill to
amend title XIX of the Social Security
Act to provide families of disabled chil-
dren with the opportunity to purchase
coverage under the medicaid program
for such children, and for other pur-
poses.
S. 325
At the request of Mr. FRIST, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
325, a bill to establish a congressional
commemorative medal for organ do-
nors and their families.
S. 326
At the request of Ms. COLLINS, the
names of the Senator from New York
(Mr. SCHUMER) and the Senator from
Arkansas (Mrs. LINCOLN) were added as
cosponsors of S. 326, a bill to amend
title XVIII of the Social Security Act
to eliminate the 15 percent reduction
in payment rates under the prospective
payment system for home health serv-
ices and to permanently increase pay-
ments for such services that are fur-
nished in rural areas.
S. CON. RES. 11
At the request of Mrs. FEINSTEIN, the
names of the Senator from Indiana
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(Mr. LUGAR) and the Senator from Vir-
ginia (Mr. WARNER) were added as co-
sponsors of S. Con. Res. 11, a concur-
rent resolution expressing the sense of
Congress to fully use the powers of the
Federal Government to enhance the
science base required to more fully de-
velop the field of health promotion and
disease prevention, and to explore how
strategies can be developed to inte-
grate lifestyle improvement programs
into national policy, our health care
system, schools, workplaces, families
and communities.
S. CON. RES. 12

At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
Con. Res. 12, a concurrent resolution
expressing the sense of Congress re-
garding the importance of organ, tis-
sue, bone marrow, and blood donation,
and supporting National Donor Day.

S. RES. 22

At the request of Mr. HUTCHINSON,
the names of the Senator from Ne-
braska (Mr. HAGEL) and the Senator
from Maine (Ms. SNOWE) were added as
cosponsors of S. Res. 22, a resolution
urging the appropriate representative
of the United States to the United Na-
tions Commission on Human Rights to
introduce at the annual meeting of the
Commission a resolution calling upon
the Peoples Republic of China to end
its human rights violations in China
and Tibet, and for other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DASCHLE (for himself,
Mr. DobD, Mr. CONRAD, Mr.
AKAKA, Mr. KENNEDY, Mr. REID,
Mr. LEAHY, Mr. BINGAMAN, Mr.
BAucus, and Mr. JOHNSON):

S. 340. A bill to recruit and retain
more qualified individuals to teach in
Tribal Colleges or Universities; to the
Committee on Indian Affairs.

Mr. DASCHLE. Mr. President, earlier
this week I had the honor and pleasure
of meeting with the presidents, faculty
and student leaders from South Dako-
ta’s tribal colleges to talk about the
educational needs of Native Americans
and the crucial role tribal colleges play
in strengthening tribal communities. It
was a fascinating conversation.

We sat around a table in my office in
the United States Capitol building
talking about the hopes and aspira-
tions of the next generation of Native
American leaders. Every one of those
young people had good ideas and the
poise and self-confidence to express
them.

As the participants spoke of the im-
portance and the power of education as
the key to unlock the promise of the
future, the story I heard was not one of
bricks and mortar, but rather one of
enduring spirit, sense of community
and hope for a better quality of life.
Listening to the discussion and observ-
ing the people in the room, I had no
doubt that the future of Indian Coun-
try is in good hands.
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Tribal colleges and universities play
a critical role in educating Native
Americans across the country, and I
have come to believe they may well be
the best kept secret in higher edu-
cation. For more than 30 years, these
institutions have been instrumental in
providing a quality education for Na-
tive American students, many of whom
our mainstream educational system
previously had failed.

Before the tribal college movement
began, only six or seven out of 100 Na-
tive American students attended col-
lege. Of those few who did, only one or
two would graduate with a degree.

Then tribal colleges emerged, offer-
ing curricula that is culturally rel-
evant and focused on a tribe’s par-
ticular philosophy, culture, language
and economic needs. With this focus
and a clear mission, these institutions
have had a high success rate in edu-
cating Native American and Alaska
Native people, and tribal college en-
rollment has increased 62 percent over
the last six years.

The track record of tribal colleges is
impressive. Recent studies show that 91
percent of 1998 tribal college and uni-
versity graduates are working or pur-
suing additional education one year
after graduation. Over the last ten
years, the unemployment rate of re-
cently polled tribal college graduates
was 15 percent, compared to 55 percent
on many reservations overall.

While tribal colleges and universities
have been highly successful in helping
Native Americans obtain a higher edu-
cation, additional challenges remain
before the future of these institutions
is assured. These schools rely heavily
on federal resources to provide edu-
cational opportunities for their stu-
dents, and federal spending trends for
these schools have been woefully inad-
equate. It is imperative that the bipar-
tisan effort to provide additional core
and facilities funding to tribal colleges
continue.

In addition to resource constraints,
tribal college administrators and fac-
ulty have expressed to me a particular
frustration over the difficulty they ex-
perience in attracting qualified teach-
ers to Indian Country. Geographic iso-
lation and low salaries have made re-
cruitment and retention particularly
difficult for many of these schools, and
this problem has been exacerbated by
rising enrollment.

As a matter of public policy, it sim-
ply makes sense for Congress to help
tribal college administrators overcome
these serious barriers to the recruit-
ment and retention of qualified fac-
ulty. Today, with the support of the
South Dakota delegation of Tribal Col-
leges, the American Indian Higher Edu-
cation Consortium, and the National
Indian Education Association, and the
co-sponsorship of my colleagues Sen-
ators BINGAMAN, CONRAD, BAUCUS,
AKAKA, REID, KENNEDY, LEAHY, DODD,
and JOHONSON, I am pleased to intro-
duce the Tribal College or University
Loan Forgiveness Act, which will pro-
vide forgiveness on federal student
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loans to individuals who commit to
teach for up to five years in one of the
32 tribal colleges nationwide. Under
this proposal, individuals who have
Perkins, Direct or Guaranteed loans
may qualify to receive up to $15,000 in
loan forgiveness, which will help tribal
colleges attract qualified teachers and
encourage Native American students to
fulfill their promise.

The Tribal College or TUniversity
Loan Forgiveness Act will benefit indi-
vidual students and their communities.
By expanding opportunities for Native
American students to develop valuable
skills, it will not only allow individ-
uals to maximize their human poten-
tial, but also spur economic growth
and help facilitate self-sufficiency in
communities that desperately need it.

I believe our responsibility as legisla-
tors was perhaps best summed up by
one of my state’s historic leaders, Sit-
ting Bull, who said: ‘“‘Let us put our
minds together and see what life we
can make for our children.”” This mes-
sage still resonates loudly and applies
today, and is reflected in the life’s
work of Sitting Bulls’ great-great-
great grandson, Ron McNeil, the presi-
dent of Sitting Bull College, with
whom I met on this very subject earlier
in the week.

Mr. President, I look forward to
working with Ron McNeil and his fel-
low educators across the country to fa-
miliarize the public with the accom-
plishments and the promise of the trib-
al college movement. And I look for-
ward to working with my colleagues in
the Congress to pass the Tribal College
or University Loan Forgiveness Act as
quickly as possible. I ask unanimous
consent that the text of this legislation
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 340

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LOAN REPAYMENT OR CANCELLA-
TION FOR INDIVIDUALS WHO TEACH
IN TRIBAL COLLEGES OR UNIVER-
SITIES.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Tribal College or University Teacher
Loan Forgiveness Act’’.

(b) PERKINS LOANS.—

(1) AMENDMENT.—Section 465(a) of the
Higher Education Act of 1965 (20 U.S.C.
1087ee(a)) is amended—

(A) in paragraph (2)—

(i) in subparagraph (H), by striking ‘‘or”’
after the semicolon;

(ii) in subparagraph (I), by striking the pe-
riod and inserting ‘‘; or”’; and

(iii) by adding at the end the following:

‘“(J) as a full-time teacher at a tribal Col-
lege or University as defined in section
316(b).”’; and

(B) in paragraph (3)(A)(i), by striking ‘‘or
(I)”’ and inserting ““(I), or (J)".

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall be effective for
service performed during academic year 1998—
1999 and succeeding academic years, notwith-
standing any contrary provision of the prom-
issory note under which a loan under part E
of title IV of the Higher Education Act of
1965 (20 U.S.C. 1087aa et seq.) was made.
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(c) FFEL AND DIRECT LOANS.—Part G of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1088 et seq.) is amended by adding
at the end the following:

“SEC. 493C. LOAN REPAYMENT OR CANCELLA-
TION FOR INDIVIDUALS WHO TEACH
IN TRIBAL COLLEGES OR UNIVER-
SITIES.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall carry out a program, through the hold-
er of a loan, of assuming or canceling the ob-
ligation to repay a qualified loan amount, in
accordance with subsection (b), for any new
borrower on or after the date of enactment
of the Tribal College or University Teacher
Loan Forgiveness Act, who—

‘(1) has been employed as a full-time
teacher at a Tribal College or University as
defined in section 316(b); and

‘“(2) is not in default on a loan for which
the borrower seeks repayment or cancella-
tion.

“(b) QUALIFIED LOAN AMOUNTS.—

‘(1) PERCENTAGES.—Subject to paragraph
(2), the Secretary shall assume or cancel the
obligation to repay under this section—

‘“(A) 15 percent of the amount of all loans
made, insured, or guaranteed after the date
of enactment of the Tribal College or Univer-
sity Teacher Loan Forgiveness Act to a stu-
dent under part B or D, for the first or sec-
ond year of employment described in sub-
section (a)(1);

‘“(B) 20 percent of such total amount, for
the third or fourth year of such employment;
and

‘“(C) 30 percent of such total amount, for
the fifth year of such employment.

“(2) MAXIMUM.—The Secretary shall not
repay or cancel under this section more than
$15,000 in the aggregate of loans made, in-
sured, or guaranteed under parts B and D for
any student.

¢“(3) TREATMENT OF CONSOLIDATION LOANS.—
A loan amount for a loan made under section
428C may be a qualified loan amount for the
purposes of this subsection only to the ex-
tent that such loan amount was used to
repay a loan made, insured, or guaranteed
under part B or D for a borrower who meets
the requirements of subsection (a), as deter-
mined in accordance with regulations pre-
scribed by the Secretary.

‘“(c) REGULATIONS.—The Secretary is au-
thorized to issue such regulations as may be
necessary to carry out the provisions of this
section.

‘“(d) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to authorize any re-
funding of any repayment of a loan.

‘‘(e) PREVENTION OF DOUBLE BENEFITS.—No
borrower may, for the same service, receive
a benefit under both this section and subtitle
D of title I of the National and Community
Service Act of 1990 (42 U.S.C. 12571 et seq.).

‘(f) DEFINITION.—For purposes of this sec-
tion, the term ‘year’, when applied to em-
ployment as a teacher, means an academic
year as defined by the Secretary.”.

SEC. 2. AMOUNTS FORGIVEN NOT TREATED AS
GROSS INCOME.

The amount of any loan that is assumed or
canceled under an amendment made by this
Act shall not, consistent with section 108(f)
of the Internal Revenue Code of 1986, be
treated as gross income for Federal income
tax purposes.

By Mr. HOLLINGS (for himself,
Mr. STEVENS, Mrs. HUTCHISON,
Mr. INOUYE, Mr. KoHL, and Mr.
DORGAN):

S. 341. A bill to amend the Commu-
nications Act of 1934 to require that
violent video programming is limited
to broadcast after the hours when chil-
dren are reasonably likely to comprise

February 15, 2001

a substantial portion of the audience,
unless it is specifically rated on the
basis of its violent content so that it is
blockable by electronic means specifi-
cally on the basis of that content; to
the Committee on Commerce, Science,
and Transportation.

Mr. HOLLINGS. Mr. President, on be-
half of Senator STEVENS, Senator
HuTcHISON of Texas, Senator INOUYE,
Senator KOHL, Senator DORGAN, and
myself, I send to the desk a bill, the
Children’s Protection From Violent
Programming Act.

Mr. President, it has been a 50-year
learning process. I am reminded of
Peter, Paul, and Mary, singing that
song about, ‘“Where have all the flow-
ers gone? When will they ever learn?”
The truth of the matter is that we have
learned. We have had hearings starting
back in the early 1950s with Senator
Kefauver. We have had Surgeon Gen-
eral reports, American Medical Asso-
ciation reports, American Psycho-
logical Association reports, National
Cable Television Association reports,
Kaiser Family Foundation reports—re-
ports, reports, reports, again, again,
and again; and only this yet to be in-
troduced ‘‘Youth Violence: A Report of
the Surgeon General,” which I quote,
among other findings, from page 93:

Research to date justifies sustained efforts
to curb the adverse effects of media violence
on youth.

We have had Attorney General Janet
Reno, along with other legal scholars,
attest to the constitutionality of the
safe harbor approach. The truth of the
matter is that everybody is talking
about bipartisanship. We have had it
with respect to TV violence and its ef-
fect on children. In the last three Con-
gresses, safe harbor has been reported
out of committee almost unanimously,
with only one dissenting vote in each
Congress, 16-1, 19-1, 17-1, after a series
of hearings in the Commerce Com-
mittee. Then it gets to the full Sen-
ate’s calendar and it stops.

On Thursday, January 25, a thirteen
year old boy was sentenced to life in
prison for the killing of a six year old
family friend. Why did he do it? To
imitate pro wrestling he had watched
on television. In this instance, the de-
fendant punched, kicked, and threw a
48 pound little girl against a metal
staircase after asking her ‘Do you
want to play wrestling?’’ His defense
attorney stated: ‘“‘He wanted to emu-
late them. . . . Like Batman and Super-
man, they were his heroes.” He added,
that the defendant ‘‘didn’t understand
that he could hurt the 48-pound girl if
he punched her and threw her because
he had seen pro wrestlers do that hun-
dreds of times without injuring each
other.” Apparently, the death was one
of at least four cases in 1999 in which
pro wrestling inspired the Kkilling of
one child by another.

The day after this sentencing, an-
other thirteen year old boy suffered
second and third degree burns when he
tried to imitate an MTYV personality
who set himself on fire as part of the
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show ‘‘Jackass,” which airs on that
music network. The injured teen, who
was from Torrington, CT, allowed his
friend to douse his pants and shoes
with gasoline and then light them on
fire mistakenly assuming that he
would not be injured. His burns, and re-
quired hospitalization tell another
tale.

Mr. President, enough is enough. And
yet, we can never bring ourselves to
act. Remember, it was over three years
ago, in Paducah, Kentucky, when a
fourteen year old savagely murdered
three teenage girls and shot five others
who had just completed their morning
prayer meeting at school. Prosecutors
alleged the defendant plotted his
killings after watching ‘‘The Basket-
ball Diaries,” a movie in which a tor-
mented student dreams of brutally
slaying his tormentors in the class-
room. In the scene in which the
killings take place, popular rock music
resonates in the background and stu-
dents high-five each other and laugh
while their friend guns down multiple
students and the classroom teacher.

And we all are familiar with the inci-
dent in which a young boy burned down
his home, thereby killing his sister,
while imitating the ritualistic
pyromaniac practices that were glori-
fied on the popular cartoon show
“Beavis and Butthead.” A few years be-
fore that, in 1991, a thirteen year old
boy in Jerusalem accidentally Kkilled
himself when he imitated a TV hanging
he had witnessed on one of his favorite
action-adventure programs. His friends
discovered him dead, hanging from the

stairway bannister in his home.
How much copycat violence will it

take? How many violent acts have to
be committed, how much wvandalism,
destruction, injury, and death has to
occur, before we act here in Congress?
As we have seen in Littleton, Colorado,
and in Paducah, Kentucky, violence in
our culture is begetting violence by our
youths. Violence is everywhere, it is
readily accessible, and it is a source of
corporate profits. As a Washington
Post article entitled ‘“When Death Imi-
tates Art” stated two years ago—‘‘For
young people, the culture at large is
bathed in blood and violence . . . where
the more extreme the message, the
more over the top gruesomeness, the
better.”” This assessment is based on
established evidence and facts. We
know from the Congressional Research
Service that before completing elemen-
tary school, the average child will wit-
ness 8,000 murders and 100,000 other
acts of violence on television alone. By
the time he or she graduates from high
school, the exposure will rise to 40,000
televised murders. Often accompanied
by popular music, portrayed in a glori-
fied light, and delivered without ref-
erence to the negative consequences of
such dire actions, television violence
has a direct, adverse impact on our
children.

The legislation I offer today provides
an opportunity for us to act respon-
sibly to lessen that impact, by limiting
our children’s exposure to the poi-
sonous effects of televised, glorified, vi-
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olence. We need to take advantage of
that opportunity. The purveyors of vio-
lence in corporate America will no
doubt criticize this effort and seek the
mantle of the First Amendment while
espousing the virtue of self-regulation.
What they won’t say is that U.S. law
already restricts the broadcasting of
indecent programming on television, a
restriction the federal courts have
upheld as consistent with the First
Amendment. A similar approach for vi-
olence is also likely to be upheld, as
has been demonstrated in previous
Congresses through the hearing testi-
mony of the U.S. Attorney General, the
Chairman of the Federal Communica-
tions Commission, and numerous con-
stitutional scholars. As for self-regula-
tion, it has been proven unequivocally
that such an approach will never work
so long as it is pitted against the allure

of the almighty dollar.
Mr. President, this is an issue about

accountability and responsibility.
Those responsible for supplying and
distributing video programming have
been entrusted with public resources—
through grants of government spec-
trum and public rights of way—that
allow them to deliver their program-
ming to America’s children. Notwith-
standing the responsibility that accom-
panies the grant of this public trust,
we know from the studies that there is
more violence on television during
prime time, during ‘‘sweeps weeks’ and
even on weekend afternoons. Why? Be-
cause violence sells and money talks.
And no amount of self- regulation, and
no number of antitrust exemptions is
going to change that profit incentive.

Moreover, we know that no issue is
more developed, more researched, and
more debated than this one. Allow me
to lay out the history.

We were in the last days of the Tru-
man Administration when a House
Subcommittee first looked at the issue
of violence on radio and television.

The Senate Judiciary Committee and
Senator Estes Kefauver began to exam-
ine media and youth violence in hear-
ings in 1954 and the Senate Commerce
Committee began hearings in 1960. In
the Senate Commerce Committee alone
we have held twenty two hearings on
the issue of media violence.

In 1972, the Surgeon General’s report
concluded that there is a causal link
between viewing violence as a child
and subsequent violent or aggressive

behavior.
In 1982, the National Institute of

Mental Health, after ten years of re-
search, found that ‘‘the consensus
among most of the research commu-
nity is that violence on television does
lead to aggressive behavior by children
and teenagers who watch the pro-

grams.”’
Congress finally responded to this

overwhelming evidence in 1990, when
we granted the industry an antitrust
exemption to meet and develop ways to
reduce violence on television. In re-
sponse to that legislation, the TV net-
works issued standards for the depic-
tion of violence on broadcast tele-
vision. Let me quote from those stand-
ards:
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All depictions of violence should be rel-
evant and necessary to the development of
character, or to the advancement of theme
or plot. Gratuitous or excessive depictions of
violence, (or redundant violence shown sole-
ly for its own sake), are not acceptable. Pro-
grams should not depict violence as glam-
orous, nor as an acceptable solution to
human conflict. . . . Realistic depictions of
violence should also portray, in human
terms, the consequences of that violence to
its victims and its perpetrators.

The goals articulated by these net-
work standards are good ones—they
are the same goals I hope to achieve
with this legislation. Unfortunately,
the standards developed pursuant to
the 1990 antitrust exemption were
never adhered to by the networks. In-
stead, the television industry ignored
and violated those standards, thereby
rendering the antitrust exemption
meaningless. We know this because an
industry commissioned study by the
National Cable Television Association
tells us as much. That NCTA study,
issued in 1998, reported that:

The way that most TV violence is por-
trayed continues to pose risks to viewers . .
. Much of TV violence is still glamorized. . .
. Most violence on television continues to be
sanitized. Television often ignores or under-
estimates what happens to the victims of vi-
olence . . . Much of the serious physical ag-
gression on television is still trivialized.

The NCTA report could not put it
more plainly. The networks failed to
heed their own standards. I hope we
have learned our lesson: no antitrust
exemption is going to protect children
from the harms associated with tele-
vision violence.

With respect to the causal impact of
exposure to televised violence, the
NCTA report was equally illuminating.
It stated:

Prior to this study, it had already been
well established that television influences
many Kkinds of attitudes and behaviors by
modeling them as appropriate and/or desir-
able. A highly successful multi-billion dollar
advertising industry is built on that premise.
More specifically, violence on television has
been shown in hundreds of studies to have an
influence on aggressive behavior. Over the
past 20 years, numerous respected academic
and public health organizations and agen-
cies—including the American Psychological
Association, the American Medical Associa-
tion, the U.S. Surgeon General, and the Na-
tional Institute of Mental Health—have re-
viewed the existing body of evidence in this
area and have unanimously affirmed the va-
lidity of that conclusion.

Finally, several weeks ago, the Sur-
geon General released a preliminary re-
port that concludes— yet again—that
there exists a scientific link between
violent television programming and in-
creased aggression in children. The re-
port states: ‘A diverse body of research
provides strong evidence that exposure
to violence in the media can increase
children’s aggressive behavior in the
short term.” The report notes further
that a smaller body of reports dem-
onstrates that ‘“‘long-term effects exist,
and there are strong theoretical rea-
sons that this is the case.” Finally, the
report concludes that ‘‘Research to
date justifies sustained efforts to curb
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the adverse effects of media violence
on youths.”

So there you have it. We have come
full circle with two significant surgeon
general reports almost thirty years
apart and scores of studies in between.
In the interim, Congress and the Fed-
eral Communications Commission have
tried to address this problem with a
mix of regulation and self regulation.
These attempts have been unsuccess-
ful. In the 19708, FCC Chairman Dick
Wiley attempted to cajole industry to
adopt a family hour, but that ulti-
mately was abandoned. Then, in addi-
tion to the failed 1990 antitrust exemp-
tion, we acted in 1996, as part of the
Telecommunications Act, to require
televisions to be equipped with a V-
Chip. We know today, however, almost
five years since that provision was
passed, that the V-chip is not working.
For example, an April 2000 survey by
the Kaiser Family Foundation dem-
onstrates that only 9 percent of par-
ents of children aged 2-17 own a tele-
vision with a V-Chip. Moreover, only
one-third of these parents (3 percent of
all parents) have programmed the chip
to block unsuitable programming. Fi-
nally, the survey indicated that 39 per-
cent of parents of children aged 2-17
had never heard of the V-Chip.

As if that was not bad enough, we
know further that the industry devel-
oped ratings system designed to work
in conjunction with the V-chip is fail-
ing as well. To be specific, although al-
most all broadcast and cable channels
now encode their programs with rat-
ings, many violent programs are in fact
not specifically rated ¢V’ for vio-
lence—thereby rendering the system
ineffective. The most recent survey by
the Kaiser Family Foundation on this
subject found that 79 percent of shows
with violence did not receive the “V”’
rating. If the V-Chip and the ratings
system do not provide enough protec-
tion, it is our responsibility to fill in
the gap.

Last year, the Senate Commerce
Committee held two high profile hear-
ings to examine an issue related to
televised violence—that of marketing
violence to children. At those hearings
we reviewed industry practices as out-
lined in a Federal Trade Commission
report that found that the entertain-
ment industry as a whole routinely
marketed violent fare to children that
was in fact rated as inappropriate for
those same children. I raise this sub-
ject because some members of industry
responded to the FTC report and our
hearings by choosing to limit the ad-
vertising of violent material on tele-
vision to certain hours of the day. In
other words, they too believe that it is
better to shield children from exposure
to violent images when they are likely
to comprise a substantial portion of
the audience. While I applaud those
voluntary actions, they do not go far
enough, and as a result, we in Congress
have to do more. If it is good for chil-
dren to limit violent advertisements, it
follows that it should be good for chil-
dren to limit violent programming.
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A recent study by Stanford Univer-
sity supports this conclusion. Released
last month, the study determined that
aggression by children can be reduced
by limiting their exposure to media vi-
olence—exactly the approach advo-
cated in our Safeharbor legislation.

Mr. President, that is why I am in-
troducing my legislation today. My bill
takes a two track approach to tele-
vision violence. First, it would require
the FCC to study whether the V-Chip
and the content-based ratings system
can capably meet the compelling gov-
ernment interest in protecting children
from the harms associated with their
exposure to violence on television. The
FCC is to complete this determination
within 12 months of enactment and is
directed to continue an ongoing annual
assessment of this issue. If the FCC at
any time determines that the V-Chip
and the ratings do not constitute an ef-
fective means of satisfying the govern-
ment’s compelling interest in pro-
tecting children, then it must institute
a Safeharbor to shield children from
violent programs when they are likely
to comprise a substantial portion of
the audience. While this legislation
would apply to broadcast television
and basic satellite and cable program-
ming, it would exempt pay-per-view
and premium cable and satellite pro-
gramming from the Safeharbor.

Prior to the imposition of any
safeharbor, the legislation directs the
FCC to develop rules penalizing broad-
casters and cable and satellite pro-
grammers for distributing violent pro-
gramming on television that is not
blockable by the V-Chip. These pen-
alties will be triggered if violent shows
are not in fact rated “V”’ for violence
as required by the ratings system. This
provision will increase the incentive
for programmers to rate their shows
accurately, and responds to evidence
that most violent programming is in
fact not specifically rated for violence,
and therefore is not blockable by the
V-Chip.

This legislation was reported favor-
ably by the Senate Commerce Com-
mittee last year by a 17-1 vote. I look
forward to moving the bill out of Com-
mittee again this year, and I hope that
we can secure enactment of this meas-
ure for the first time in this Congress.

Mr. President, the evidence is in, we
know the results, and we have a solu-
tion. Its time to enact a safeharbor for
television violence.

Mr. President, I refer to page 23 of
volume 3 of ‘A History of Broadcasting
in the United States.” It alludes to the
year 1949 and the production of the pro-
gram ‘‘Man Against Crime,” starring
Ralph Bellamy. I begin right on page
23:

“Man Against Crime was sponsored
by Camel Cigarettes. This affected
both writing and direction. Mimeo-
graphed instructions told writers, ‘Do
not have the heavy or any disreputable
person smoking a cigarette. Do not as-
sociate the smoking of cigarettes with
undesirable scenes or situations plot
wise.”’
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Cigarettes had to be smoked gracefully,
never puffed nervously. A cigarette was
never given to a character to calm his
nerves, since this might suggest a narcotic
effect. Writers received numerous plot in-
structions.

Listen carefully because this is the
instruction that the writers were given
50 years ago:

It has been found that we retain audience
interest best when our story is concerned
with murder. Therefore, although other
crimes may be introduced, somebody must
be murdered, preferably early, with the
threat of more violence to come.

That is from the History of Broad-
casting.

The industry knows that violence is
a moneymaker. Ten years ago, the dis-
tinguished Senator from Illinois said:
No, no, wait a minute, don’t rush into
this thing; freedom of speech, freedom
of speech. We don’t want to damage the
originality of the producers. So we
gave an antitrust exemption so they
could work together because Senator
Simon said they could not work to-
gether and regulate because of anti-
trust provisions in the Federal statute.
We gave them that protection.

Then came a very interesting study
from cable television. Every time I
speak in the Chamber, they give me an-
other study. That is why I wish I could
sing: When will they ever learn?

This study, done a few years ago, was
financed by the National Cable Tele-
vision Association, but it was done by
the University of California at Santa
Barbara, the University of North Caro-
lina at Chapel Hill, the University of
Texas at Austin and the University of
Wisconsin at Madison. It included,
amongst other council members, the
American Federation of Television and
Radio Artists, the Producers Guild of
America, the Writers Guild of America
West, the Caucus for Producers, Writ-
ers and Directors, the American Bar
Association, and the Directors Guild of
America. Point: The very people who
are doing the producing found that vio-
lence begets children’s violence.

Three weeks ago, a 13-year-old was
sentenced to life in prison for bludg-
eoning to death a 48-pound 8 year old.
He had seen this on a cable wrestling
show. These wrestlers jumped on each
other, they beat each others’ heads
against a post, and then flung oppo-
nents out of the ring. That was the un-
disputed record: That the 13-year-old
saw wrestling matches where every-
body got up and walked away
unharmed and came back the next
week.

Just last month, someone else emu-
lated a stunt on MTV showing how peo-
ple could be set on fire and then walk
away unharmed. The individual saw
the MTV program, tried it, and got
first- and second-degree burns all over
his body.

I will never forget years ago on the
“Johnny Carson Show,” they had a fel-
low with a tie around his neck, and he
dropped through a trap door and hung
and, again, just walked away. The next
day a couple found their young teen-
ager hanging from the bedroom fan. He
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had tied himself up, got on the edge of
the bed, and jumped off and hanged
himself.

We know monkey see-monkey do,
and it begets violence. This country,
the industrial country of the United
States, has more violence than all
other countries combined.

What have the other countries done?
For years on end they have had a safe
harbor in Europe, in Australia, and in
New Zealand, and other places. They
have a time set aside when children
dominate the audience and thou shalt
not have violent shows during that
time. It works. Their children do not
shoot up classrooms, they do not emu-
late violence, or Kkill little girls. That
does not go on in Europe, but it con-
tinues to increase in our country, ac-
cording to the Surgeon General’s re-
port just about to be released. We see it
on the increase.

The Kaiser Family Foundation
counters with: Oh, well, you have to
get the V-chip. Under legal decisions,
you have to use the least intrusive
method of regulating so-called free
speech. So we put the V-chip into the
1996 Telecommunications Act. That
was supposed to allow parents to take
charge. We constantly hear that when
we know it is not the case.

Sixty-two percent of young single
women are in the workforce with
latchkey children at home. We have
tried that V-chip. One, 40 percent of
those interviewed under the Kaiser
Family Foundation have never even
heard of the V-chip—what are you
talking about? Two, less than 10 per-
cent have ever had the V-chip, and,
three, less than 3 percent have ever
used it.

It is impractical. You have to run
around to the three or four TVs in the
house and say: I have the program, and
before I go to work this morning, I am
going to put in the chip. Come on, that
is unreal, but that is the political solu-
tion which has not worked.

I do not want to be put aside. I have
been put aside. I offered an amendment
a couple of years ago to the juvenile
justice bill. Some colleagues said:
Fritz, I would vote for your amend-
ment, but I don’t want any amend-
ments on the juvenile justice bill, or
we have not tried the V-chip. They
gave any putoff they could think of.

We found out that we ought to just
include it in a statute. In this bill, we
direct the Federal Communications
Commission to have hearings on this
matter and determine whether or not
the V-chip is effective and, if it is not,
to promulgate a safe harbor.

Constitutionally, the Federal Com-
munications Commission has been
given that authority on indecency.
Why not on violence? These programs
have not been properly rated. We pre-
scribe in this measure that the indus-
try start rating violence—V for vio-
lence—on these shows. If they do not,
there is going to be a penalty.

A Stanford University study has just
been issued whereby they have tested
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the diminution of violence on tele-
vision and there has been a diminution
then in children’s violence in that par-
ticular community. We will bring that
to the floor. We are ready to debate
this legislation. This is a bipartisan
bill. We have had Republican and
Democrats in the last three Congresses
join in, but we have never had a fair
hearing on the floor.

We have done this in a deliberate,
measured fashion so that we can get it
considered in this Congress.

I yield the floor.

Mr. KOHL. Mr. President, I rise
today in support of Senator Hollings’
Children’s Protection from Violent
Television Programming Act. I thank
Senator HOLLINGS for his leadership
and hard work on this important issue
shielding our children from excessive
violence in the media.

This proposal is vital to ensure that
the promise of the V-chip is fulfilled,
that our public airwaves cannot be
used and abused to the detriment of
our families and our children. But
today, in spite of the V-chip, our chil-
dren are still being exposed to ultra-
violent programming on television,
even during the early prime time pe-
riod known as ‘‘family hour.”

Since my first term in office, I have
fought to limit the amount of violence
that our children are exposed to on tel-
evision, in video games, in the movies
and in music. Although I have focused
on the video game industry encour-
aging the manufacturers to create and
implement a ratings system I was also
a vocal supporter of the V-chip provi-
sion included in the Telecommuni-
cations Act of 1996.

The V-chip legislation required the
installation of blocking technology in
most televisions. That technology is
used in conjunction with a television
ratings system so that parents can re-
strict their children’s access to violent
programming at all times. We know
that parents can’t realistically look
over their children’s shoulders every
minute they’re in front of the tele-
vision. But the V-Chip allows them to
configure their television to do essen-
tially that.

Since January 2000, V-chip tech-
nology has been installed in every tele-
vision measuring over 13”’. More than
25 million televisions have a V-chip
now. However, a recent study by the
Annenberg Public Policy Center re-
vealed that nine in ten parents do not
know about the television ratings sys-
tem, and of parents who own and know
about their V-chip, only half actually
use the blocking technology.

Clearly, having a V-chip in a tele-
vision is just not good enough. It has to
be combined with a good, easily under-
stood ratings system and a real com-
mitment by manufacturers, retailers
and broadcasters to educate parents.
Without these elements, having a V-
chip in your television is about as ef-
fective at protecting your child as re-
quiring car seats but letting toddlers
sit in the front seat without a seatbelt.
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Mr. President, my first preference is
to have V-chip technology that works
and that parents trust. But if it seems
otherwise, we will not stand idly by.
This legislation presents a step-by-step
approach: it asks the Federal Commu-
nications Commission (FCC) to gauge
the success and public awareness of the
V-chip. And if success is limited and
public awareness is low, this measure
vests the Commission with the power
to remedy it.

So let’s pass this legislation, and
let’s find out if the V-chip is really
helping parents shield their children
from violence on television. And if not,
let’s give the FCC the power to do
something about it. Our families and
especially our children deserve nothing
less.

By Mrs. CARNAHAN:

S. 342. A Dbill to assist local edu-
cational agencies by providing grants
for proven measures for increasing the
quality of education, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

Mrs. CARNAHAN. Mr. President, I
come to the floor today to speak about
an issue that is close to my heart and
one that is essential to the Nation’s fu-
ture—the education of our children.

Education was a priority for my hus-
band, the late Mel Carnahan, through-
out his career, and it was a driving
force during his two terms as Governor
of Missouri.

I recall that one of the things he en-
joyed most as he traveled around the
State was visiting schools. He would
come home excited about the good
things that were happening in Missouri
schools.

His Outstanding Schools Act, passed
during his first term as Governor,
brought major improvements to class-
rooms throughout our State. He
dreamed of doing even more. As he
traveled across Missouri seeking elec-
tion to this body, he called for a new
national commitment to the education
of America’s children.

Though he did not live to pursue that
dream, I am proud to stand here in his
place in the U.S. Senate to introduce
my first bill—a bill imprinted with his
hopes, a bill that fulfills his pledge to
the citizens of Missouri, and a bill that
reinforces the President’s promise ‘‘to
leave no child behind.”

Though teachers, students, and par-
ents are trying harder than ever,
schools are facing difficult times.

My concern, and the focus of this leg-
islation, is the classrooms of America:
Classrooms that are severely crowded
and housed in deteriorating facilities;
classrooms where disorderly and some-
times violent students are disrupting
learning; classrooms in need of math,
science, and reading specialists.

As a result of these conditions, far
too many students are failing to learn
and are falling behind in comparison
with students in other developed na-
tions.

Increases in student population
across the Nation further heighten the
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problems, as does the loss of teachers
to retirement or other professions. Ac-
cording to the 1998 National Assess-
ment of Education Progress, one-quar-
ter of our students are still being
taught in classes of more than 25 stu-
dents.

As we watch class sizes grow, we see
the physical condition of our older
classrooms fall into dangerous dis-
repair. In Missouri alone, we face the
daunting prospect of $4 billion in con-
struction needs for our public schools
over the next decade.

The threat and frequency of violence
and disruptions in our classrooms re-
main at unacceptable levels. A recent
study by the Educational Testing Serv-
ice made this observation:

School discipline * * * problems are crit-
ical factors in student achievement. Without
order in our classrooms, teachers can’t teach
and students can’t learn.

Our national leaders have been be-
moaning the condition of public
schools for many years. Over 50 years
ago, President Truman said:

The schools in this country are crowded
and teachers underpaid. One of our greatest
national needs is more and better schools.

Later, President Eisenhower noted:

Millions of children were receiving sub-
standard education because of unsanitary,
overcrowded, and unsafe classrooms. * * * It
was evident to many of us, but not all, that
in view of the financial positions of many
states and school districts, the federal gov-
ernment would have to help.

Yet decades after these remarks, the
Federal Government still provides a
mere 7 percent of the national edu-
cation budget.

I understand there are many who are
weary of increased Federal education
funding because they fear that with
such funds comes Federal control of
local schools. While this is a legitimate
concern, it need not be a paralyzing
fear that prevents us from moving
ahead with much needed classroom im-
provements.

There is a way for us to fund public
schools without adding redtape, bur-
dening our school districts, or enabling
Federal bureaucrats to dictate local
education policy.

The legislation I introduce today—
the Quality Classrooms Act—will do
just that. It calls for a new commit-
ment of $50 billion over the next decade
to our local schools.

These funds would flow directly from
the Federal Government to local
schools districts and would be dedi-
cated exclusively to helping schools
provide what parents, teachers, and
students most desire—more intensive,
individualized, face-to-face instruction
in the classroom.

It recognizes that different school
districts have different needs. Some
may need to reduce class size, others to
improve classroom conditions. In an
attempt to provide more flexibility to
each school district and to keep deci-
sionmaking at the local level, this bill
allows school districts to use the fund-
ing for one, or a combination of pur-
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poses. Each of the five options address-
es class size or conditions—a formula
that has led to improved student per-
formance in the past.

Funds under the Quality Classrooms
Act would be used to do one or more of
the following: Hire new classroom
teachers to reduce student-teacher ra-
tios; build or renovate classrooms to
relieve overcrowding; hire experienced
teaching specialists, focusing on basics
such as reading, science, and math; es-
tablish alternative discipline programs
for the education of chronically violent
and disruptive students; and provide a
year-round schedule.

This menu of choices allows schools
to retain flexibility, yet leaves parents
and taxpayers with the comfort of
knowing that resources are being spent
on measures with proven success.

The bill provides added flexibility
and innovation by setting aside 10 per-
cent of the available funding for a com-
petitive grant program. These ‘‘Innova-
tion Grants’” would encourage schools
to develop creative approaches to qual-
ity instruction.

Grant recipients are required to
evaluate these newly developed pro-
grams to determine what approaches
enhance student performance. Aside
from this evaluation, however, school
districts will not be required to file
burdensome reports or abide by new
Federal mandates.

This proposed legislation makes sure
that money goes to schools, teachers,
and students, not the education bu-
reaucracy. It requires the Department
of Education to spend only the bare
minimum necessary to operate the
grant program. Funds flow directly
from the Federal Government to local
school districts.

I present this legislation knowing
that education improvement is going
to be one of the predominant themes in
the 107th Congress. An important part
of this theme is the discussion about
how to make our schools more ac-
countable. These discussions are cen-
tered around proposals by the Presi-
dent, my colleagues, Senators BAYH
and LIEBERMAN, and others. Account-
ability must be a part of our education
debate, and I look forward to partici-
pating in those efforts.

But even as we pursue that goal, we
must make sure that all our public
school students are learning in modern
facilities, with skilled teachers, in
classrooms with an appropriate number
of well disciplined students.

To achieve these goals, we need a
greater Federal investment in edu-
cation. Families wanting to provide a
better future for themselves and their
children know the wisdom of investing
in a home, a savings account, or a pen-
sion plan. It is a lesson worth noting as
we ponder the future of public edu-
cation. To shortchange America’s chil-
dren not only disheartens educators,
parents, and communities, it violates
our national interests and the vision
that has marked us as a people.

I strongly urge my colleagues to con-
sider this legislation designed to
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strengthen student achievement by
promoting quality classrooms all
across America.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 342

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Classrooms Act”.

SEC. 2. PURPOSE.

The purpose of this Act is to support local
educational agencies by awarding grants
for—

(1) the implementation of specific meas-
ures, as selected by local educational agen-
cies from a local accountability menu, that
have been proven to increase the quality of
education; and

(2) the conduct of other activities that
local educational agencies demonstrate will
provide enhanced individual instruction for
the students served by the agencies.

SEC. 3. DEFINITIONS.

In this Act:

(1) LOCAL EDUCATIONAL AGENCY.—The term
“local educational agency’ has the same
meaning given that term under section 14101
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 8801).

(2) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Education.

SEC. 4. GRANT PROGRAMS.

(a) LOCAL ACCOUNTABILITY MENU GRANTS.—

(1) PROGRAM AUTHORIZED.—The Secretary
shall award grants to local educational agen-
cies to be used for the activities described in
paragraph (3).

(2) APPLICATION.—

(A) IN GENERAL.—A local educational agen-
cy desiring a grant under this subsection
shall submit an application to the Secretary
at such time, in such manner, and con-
taining such information as the Secretary
may reasonably require.

(B) CONTENTS.—Each application
mitted under subparagraph (A) shall
clude—

(i) a description of the local educational
agency’s plan of activities for which grant
funds under this subsection are sought;

(ii) a detailed budget of anticipated grant
fund expenditures;

(iii) a detailed description of the method-
ology that the local educational agency will
use to evaluate the effectiveness of grants
received by such agency under this sub-
section; and

(iv) such assurances as the Secretary de-
termines to be essential to ensure compli-
ance with the requirements of this Act.

(3) AUTHORIZED ACTIVITIES.—Grant funds
awarded under this subsection may be used
for one or more of the following measures,
collectively established as the local account-
ability menu:

(A) Reduction of student-teacher ratios
through the hiring of new classroom teach-
ers.

(B) School construction assistance for the
purpose of relieving overcrowded classrooms
and reducing the use of portable classrooms.

(C) Hiring of additional experienced teach-
ers who specialize in teaching core subjects
such as reading, math, and science, and who
will provide increased individualized instruc-
tion to students served by the local edu-
cational agency.

“‘Quality

sub-
in-
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(D) Alternative programs for the education
and discipline of chronically violent and dis-
ruptive students.

(E) Assistance to facilitate the local edu-
cational agency’s establishment of a year-
round school schedule that will allow the
agency to increase pay for veteran teachers
and reduce the agency’s need to hire addi-
tional teachers or construct new facilities.

(4) ADMINISTRATIVE CAP.—A local edu-
cational agency that receives a grant under
this subsection shall not use more than 3
percent of the funds received for administra-
tive expenses.

(b) INNOVATION GRANTS.—

(1) PROGRAM AUTHORIZED.—The Secretary
shall reserve 10 percent of the amount made
available to carry out this Act in each fiscal
year to award grants, on a competitive basis,
to local educational agencies for the local
educational agencies to carry out the activi-
ties described in paragraph (3).

(2) APPLICATION.—

(A) IN GENERAL.—A local educational agen-
cy desiring a grant under this subsection
shall submit an application to the Secretary
at such time, in such manner, and con-
taining such information as the Secretary
may reasonably require.

(B) CONTENTS.—Each application
mitted under subparagraph (A) shall
clude—

(i) a description of the local educational
agency’s plan of activities for which grant
funds under this subsection are sought;

(ii) a detailed budget of anticipated grant
fund expenditures;

(iii) a detailed description of the method-
ology that the local educational agency will
use to evaluate the effectiveness of grants
received by such agency under this sub-
section; and

(iv) such assurances as the Secretary de-
termines to be essential to ensure compli-
ance with the requirements of this Act.

(3) AUTHORIZED ACTIVITIES.—Each local
educational agency receiving a grant under
this subsection shall use the amounts re-
ceived under the grant for one or more ac-
tivities that the local educational agency
sufficiently demonstrates, as determined by
the Secretary, will provide enhanced indi-
vidual instruction for students served by the
agency, but that are not part of the local ac-
countability menu described in subsection
(a)(3).

(4) LIMITATION.—No funds awarded under
this subsection shall be used for tuition pay-
ments for students at private schools or for
public school choice programs.

(5) ADMINISTRATIVE CAP.—A local edu-
cational agency that receives a grant under
this subsection shall not use more than 3
percent of the funds received for administra-
tive expenses.

SEC. 5. ALLOCATION.

(a) ADMINISTRATIVE CAP.—The Secretary
shall expend not more than 0.25 percent of
the funds made available to carry out this
Act on administrative costs.

(b) FUNDING TO INDIAN TRIBES.—From the
amount made available to carry out this Act
for any fiscal year, the Secretary shall re-
serve 0.75 percent to awards grants to Indian
tribes to carry out the purposes of this Act.

(c) FORMULA.—From the amount made
available to carry out this Act for any fiscal
year, and remaining after the reservations
under subsections (a) and (b) and under sec-
tion 4(b)(1), the Secretary shall distribute
such remaining amounts among the local
education agencies as follows:

(1) 80 percent of such amount shall be allo-
cated among such eligible, local educational
agencies in proportion to the number of chil-
dren, aged 5 to 17, who reside in the school
district served by such local educational

sub-
in-
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agency from families with incomes below the
poverty line (as defined by the Office of Man-
agement and Budget and revised annually in
accordance with section 673(2) of the Commu-
nity Services Block Grant Act (42 U.S.C.
9902(2)) applicable to a family of the size in-
volved for the most recent fiscal year for
which satisfactory data are available as
compared to the number of such children
who reside in the school districts served by
all eligible, local educational agencies for
the fiscal year involved.

(2) 20 percent of such amount shall be allo-
cated among such eligible local educational
agencies in proportion to the relative enroll-
ments of children, aged 5 to 17, in public and
private nonprofit elementary and secondary
schools within the boundaries of such agen-
cies.

(d) LIMITATION ON CARRYOVER.—Not more
than 20 percent of the funds allocated to a
local educational agency for any fiscal year
under this Act may remain available for ob-
ligation by such agency for 1 additional fis-
cal year.

SEC. 6. SANCTIONS.

If the Secretary determines that the local
educational agency has used funds in viola-
tion of the provisions of this Act or the regu-
lations promulgated by the Secretary pursu-
ant to section 8, the Secretary may impose
an appropriate sanction that may include re-
imbursement or ineligibility for additional
funds for a period of years, depending upon
the severity of the misuse of funds.

SEC. 7. REPORT AND DOCUMENTATION.

(a) REPORT TO THE SECRETARY.—At such
time as the Secretary deems appropriate,
and not less than once each year thereafter,
each recipient of a grant under this Act shall
submit to the Secretary a report that in-
cludes, for the year to which the report re-
lates—

(1) a description of how the funds made
available under this Act were expended in
correlation with the plan and budget sub-
mitted under sections 4(a)(2) and 4(b)(2), as
applicable; and

(2) an evaluation of the effectiveness of the
grant received under this Act, as required by
sections 4(a)(2)(B) and 4(b)(2)(B), as applica-
ble.

(b) DOCUMENTS AND INFORMATION.—Each re-
cipient of a grant under this Act shall pro-
vide the Secretary with all documents and
information that the Secretary reasonably
determines to be necessary to conduct an
evaluation of the effectiveness of programs
funded under this Act.

SEC. 8. REGULATORY AUTHORITY.

The Secretary shall issue such regulations
and guidelines as may be necessary to carry
out this Act.

SEC. 9. NOTICE.

Not later than 30 days after the date of en-
actment of this Act, the Secretary shall pro-
vide specific notification concerning the
availability of grants authorized by this Act
to each local educational agency.

SEC. 10. ANTIDISCRIMINATION.

Nothing in this Act shall be construed to
modify or affect any Federal or State law
prohibiting discrimination on the basis of
race, religion, color, ethnicity, national ori-
gin, gender, age, or disability, or to modify
or affect any right to enforcement of this
Act that may exist under other Federal laws,
except as expressly provided by this Act.

SEC. 11. MAINTENANCE OF EFFORT.

Funds made available under this Act shall
be used to supplement, not supplant, any
other Federal, State, or local funds that
would otherwise be available to carry out
the activities assisted under this Act.

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this Act, $50,000,000,000 for the 10-
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fiscal year period beginning on October 1,
2002.

By Mr. CAMPBELL (for himself
and Mr. INOUYE):

S. 343. A bill to establish a dem-
onstration project to authorize the in-
tegration and coordination of Federal
funding dedicated to the community,
business, and economic development of
Native American communities; to the
Committee on Indian Affairs.

Mr. CAMPBELL. Mr. President,
though there are glimmers of hope in
Native communities, most Native
Americans remain racked by unem-
ployment, mired in poverty, and rank
at or near the bottom of nearly every
social and economic indicator of well-
being that is tallied.

For years the Committee on Indian
Affairs has made strengthening Indian
economies a top priority. Healthy trib-
al economies and lower unemployment
rates are imperative if tribes are to
achieve the goals of self-sufficiency
and true self-determination.

Although federal economic develop-
ment assistance has been available for
years, poverty, ill-health, and unem-
ployment remain rampant on most In-
dian reservations.

One reason for the lack of success,
despite spending billions of dollars pro-
moting Indian economic development,
is the absence of a consistent and con-
solidated federal mechanism that tar-
gets development resources to the
areas and projects that are most prom-
ising. Indian business, economic, and
community development programs
span the entire federal government and
for any given project undertaken by a
tribe there may be 6 to 8 or more agen-
cies involved. This fragmentation and
lack of coordination is not producing
the kind of results Indian country so
badly needs.

To begin to remedy this problem,
today I am pleased to introduce legis-
lation that builds on the most success-
ful federal Indian policy to date, Indian
self-determination, and seeks to ex-
pand the principles of self-determina-
tion, and seeks to expand the principles
of self-determination to the economic
development realm.

The Indian Self-Determination and
Education Assistance Act of 19756 au-
thorizes Indian tribes and tribal con-
sortia to ‘‘step into the shoes” of the
federal government to administer pro-
grams and services historically pro-
vided by the United States.

This act has worked as it was in-
tended and has resulted in improved ef-
ficiency of program delivery and serv-
ice quality; increased tribal adminis-
trative acumen; better managed tribal
institutions; stronger tribal economies;
and a positive and healthy shift away
from federal control over Indian lives
to more flexible decision making and
local control.

What began as a demonstration
project in 1975 has blossomed into an
every-increasing number of tribal gov-
ernments that have come to realize the
benefits of self-governance.
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As of 1999, nearly 48 percent of all Bu-
reau of Indian Affairs, BIA, and 50 per-
cent of all Indian Health Service, IHS,
programs and services have been as-
sumed by tribes pursuant to Indian
Self-Determination Act contracts and
compacts.

The legislation I introduce today will
launch the second phase of the self-de-
termination experiment by assisting
Indian tribes in their use and maxi-
mization of existing resources for pur-
poses of economic development.

By authorizing tribes and tribal con-
sortia to consolidate and target exist-
ing funds for development purposes,
this bill will promote a more efficient
use of those resources. Perhaps more
importantly, this legislation will lay
the foundation for a coordinated devel-
opment strategy that looks to employ-
ment creation, investment and im-
proved standards of living in Indian
country rather than how much money
is spent by the federal government as
the real measure of a successful devel-
opment policy.

One goal of this bill is to eliminate
inconsistencies and duplication in fed-
eral policies that continue to be a bar-
rier to Indian development through the
issuance of uniform regulations and
policies governing the use of funds
across agencies.

Similar to the demonstration project
that will be authorized by this bill is
the 477 Program which was created by
Public Law 102-477. Under the 477 Pro-
gram, tribes are eligible to consolidate
all federally funded employment train-
ing and related services into a single,
fully integrated program. This integra-
tion promotes tribal flexibility and ef-
ficiency, and has been one of the few
successes in federal Indian economic
development.

By authorizing federal-tribal ar-
rangements to combine and coordinate
resources, this bill will make the best
use of existing programs to assist
tribes in attracting private investment
and capital into Indian reservations.

In the 106th Congress, the Committee
on Indian Affairs held a hearing on an
almost identical version of this bill. At
the hearing, the committee received
testimony strongly supporting the type
of consolidation and coordination of
federal resources represented in this
legislation.

I am hopeful that the legislation in-
troduced today will signal a new day
for how the federal government assists
Native communities in creating jobs
and building a better future for their
members.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 343

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TITLE.

The Act may be cited as the ‘‘Indian Tribal
Development Consolidated Funding Act of
2001,
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SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) A unique legal and political relation-
ship exists between the United States and In-
dian tribes that is reflected in article I, sec-
tion 8, clause 3 of the Constitution, various
treaties, Federal statutes, Supreme Court
decisions, executive agreements, and course
of dealing.

(2) Despite the infusion of substantial Fed-
eral dollars into Native American commu-
nities over several decades, the majority of
Native Americans remain mired in poverty,
unemployment, and despair.

(3) The efforts of the United States to fos-
ter community, economic, and business de-
velopment in Native American communities
have been hampered by fragmentation of au-
thority, responsibility, and performance, and
by lack of timeliness and coordination in re-
sources and decision-making.

(4) The effectiveness of Federal and tribal
efforts to generate employment opportuni-
ties and bring value-added activities and eco-
nomic growth to Native American commu-
nities depends on cooperative arrangements
among the various Federal agencies and In-
dian tribes.

(b) PURPOSES.—The purpose of this Act are
to—

(1) enable Indian tribes and tribal organiza-
tions to use available Federal assistance
more effectively and efficiently;

(2) adapt and target such assistance more
readily to particular needs through wider use
of projects that are supported by more than
1 executive agency, assistance program, or
appropriation of the Federal Government;

(3) encourage Federal-tribal arrangements
under which Indian tribes and tribal organi-
zations may more effectively and efficiently
combine Federal and tribal resources to sup-
port economic development projects;

(4) promote the coordination of Native
American economic programs to maximize
the benefits of these programs to encourage
a more consolidated, national policy for eco-
nomic development; and

(5) establish a demonstration project to aid
Indian tribes in obtaining Federal resources
and in more efficiently administering those
resources for the furtherance of tribal self-
governance and self-determination.

SEC. 3. DEFINITIONS.

In this Act:

(1) APPLICANT.—The term ‘‘applicant”
means an Indian tribe or tribal organization,
or a consortium of Indian tribes or tribal or-
ganizations, that submits an application
under this Act for assistance for a commu-
nity, economic, or business development
project, including a project designed to im-
prove the environment, housing facilities,
community facilities, business or industrial
facilities, or transportation, roads, or high-
ways with respect to the Indian tribe, tribal
organization, or consortium.

(2) ASSISTANCE.—The term ‘‘assistance’
means the transfer of anything of value for a
public purpose, support, or stimulation that
is—

(A) authorized by a law of the United
States;

(B) provided by the Federal Government
through grant or contractual arrangements,
including technical assistance programs pro-
viding assistance by loan, loan guarantee, or
insurance; and

(C) authorized to include an Indian tribe or
tribal organization, or a consortium of In-
dian tribes or tribal organizations, as eligi-
ble for receipt of funds under a statutory or
administrative formula for the purposes of
community, economic, or business develop-
ment.

(3) ASSISTANCE PROGRAM.—The term ‘‘as-
sistance program’ means any program of the
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Federal Government that provides assistance
for which Indian tribes or tribal organiza-
tions are eligible.

(4) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given such term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).

(56) PROJECT.—The term ‘‘project’” means
an undertaking that includes components
that contribute materially to carrying out a
purpose or closely-related purposes that are
proposed or approved for assistance under
more than 1 Federal Government program.

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(7) TRIBAL ORGANIZATION.—The term ‘‘trib-
al organization” has the meaning given such
term in section 4(1) of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b(1)).

SEC. 4. LEAD AGENCY.

The lead agency for purposes of carrying
out this Act shall be the Department of the
Interior.

SEC. 5. SELECTION OF PARTICIPATING TRIBES.

(a) PARTICIPANTS.—

(1) IN GENERAL.—The Secretary may select
from the applicant pool described in sub-
section (b) Indian tribes or tribal organiza-
tions, not to exceed 24 in each fiscal year, to
submit an application to carry out a project
under this Act.

(2) CONSORTIA.—Two or more Indian tribes
or tribal organizations that are otherwise el-
igible to participate in a program or activity
to which this Act applies may form a consor-
tium to participate as an applicant under
paragraph (1).

(b) APPLICANT PooOL.—The applicant pool
described in this subsection shall consist of
each Indian tribe or tribal organization
that—

(1) successfully completes the planning
phase described in subsection (c);

(2) has requested participation in a project
under this Act through a resolution or other
official action of the tribal governing body;
and

(3) has demonstrated, for the 3 fiscal years
immediately preceding the fiscal year for
which the requested participation is being
made, financial stability and financial man-
agement capability as demonstrated by the
Indian tribe or tribal organization, or each
member of a consortium of tribes or tribal
organizations, having no material audit ex-
ceptions in the required annual audit of the
self-determination contracts of the tribe or
tribal organization.

(c) PLANNING PHASE.—Each applicant seek-
ing to participate in a project under this Act
shall complete a planning phase that shall
include legal and budgetary research and in-
ternal tribal government and organizational
preparation. The applicant shall be eligible
for a grant under this section to plan and ne-
gotiate participation in a project under this
Act.

SEC. 6. APPLICATION REQUIREMENTS, REVIEW,
AND APPROVAL.

(a) REQUIREMENTS.—Each applicant seek-
ing to participate in a project under this Act
shall submit an application to the head of
the Federal executive agency responsible for
administering the primary Federal program
to be affected by the project that—

(1) identifies the programs to be inte-
grated;

(2) is consistent with the purposes set forth
in section 2(b);

(3) describes a comprehensive strategy that
identifies the way in which Federal funds are
to be integrated and delivered under the
project and the results expected from the
project;

(4) identifies the projected expenditures
under the project in a single budget;
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(5) identifies the agency or agencies of the
tribal government that are to be involved in
the implementation of the project;

(6) identifies any Federal statutory provi-
sions, regulations, policies, or procedures
that the applicant believes need to be waived
in order to implement the project; and

(7) is approved by the governing body of
the applicant, including in the case of an ap-
plicant that is a consortium or tribes or trib-
al organizations, the governing body of each
affected member tribe or tribal organization.

(b) REVIEW.—Upon receipt of an applica-
tion that meets the requirements of sub-
section (a), the head of the Federal executive
agency receiving the application shall—

(1) consult with the head of each Federal
executive agency that is proposed to provide
funds to implement the project and with the
applicant submitting the application; and

(2) consult and coordinate with the Depart-
ment of the Interior as the lead agency
under this Act for the purposes of processing
the application.

(¢) APPROVAL.—

(1) WAIVERS.—

(A) IN GENERAL.—With respect to any Fed-
eral statutory provisions, regulations, poli-
cies, or procedures that the applicant be-
lieves need to be waived in order to imple-
ment the project that are identified in the
application in accordance with subsection
(a)(6) or as a result of the consultation re-
quired under subsection (b), the head of the
Federal executive agency responsible for ad-
ministering such provision, regulation, pol-
icy, or procedure shall, subject to subpara-
graph (B), waive the requirement so identi-
fied, notwithstanding any other provision of
law.

(B) LIMITATION.—A statutory provision,
regulation, policy, or procedure identified
for waiver under subparagraph (A) may not
be waived by the head of the Federal execu-
tive agency responsible for administering
the provision, regulation, policy, or proce-
dure if such head determines that a waiver
would be inconsistent with—

(i) the purposes set forth in section 2(b); or

(ii) the provisions of the statute from
which the program involved derives its au-
thority that are specifically applicable to In-
dian programs.

(2) PROJECT.—Not later than 90 days after
the receipt of an application that meets the
requirements of subsection (a), the head of
the Federal executive agency receiving the
application shall inform the applicant sub-
mitting the application, in writing, of the
approval or disapproval of the application,
including the approval or disapproval of a
waiver sought in accordance with paragraph
(1). If an application or a waiver is dis-
approved, the written notice shall identify
the reasons for the disapproval and the appli-
cant submitting the application shall be
given an opportunity to amend the applica-
tion or to petition the head of the Federal
executive agency sending the notice to re-
consider the disapproval of the application
or the waiver.

SEC. 7. AUTHORITY OF HEADS OF FEDERAL EX-
ECUTIVE AGENCIES.

(a) IN GENERAL.—The President, acting
through the heads of the appropriate Federal
executive agencies, shall promulgate regula-
tions necessary to carry out this Act and to
ensure that this Act is applied and imple-
mented by all Federal executive agencies.

(b) SCOPE OF COVERAGE.—The Federal exec-
utive agencies that are included within the
scope of this Act shall include—

(1) the Department of Agriculture;

(2) the Department of Commerce;

(3) the Department of Defense;

(4) the Department of Education;

(5) the Department of Energy;
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(6) the Department of Health and Human
Services;

(7) the Department of Housing and Urban
Development;

(8) the Department of the Interior;

(9) the Department of Justice;

(10) the Department of Labor;

(11) the Department of Transportation;

(12) the Department of the Treasury;

(13) the Department of Veterans Affairs;

(14) the Environmental Protection Agency;
and

(15) the Small Business Administration.

(c) ACTIVITIES.—Notwithstanding any other
provision of law, the head of each Federal ex-
ecutive agency, acting alone or jointly
through an agreement with another Federal
executive agency, may—

(1) identify related Federal programs that
are likely to be particularly suitable in pro-
viding for the joint financing of specific
kinds of projects with respect to Indian
tribes or tribal organizations;

(2) assist in planning and developing such
projects to be financed through different
Federal programs;

(3) with respect to Federal programs or
projects that are identified or developed
under paragraphs (1) or (2), develop and pre-
scribe—

(A) guidelines;

(B) model or illustrative projects;

(C) joint or common application forms; and

(D) other materials or guidance;

(4) review administrative program require-
ments to identify those requirements that
may impede the joint financing of such
projects and modify such requirements when
appropriate;

(5) establish common technical and admin-
istrative regulations for related Federal pro-
grams to assist in providing joint financing
to support a specific project or class of
projects; and

(6) establish joint or common application
processing and project supervision proce-
dures, including procedures for designating—

(A) an agency responsible for processing
applications; and

(B) a managing agency responsible for
project supervision.

(d) REQUIREMENTS.—In carrying out this
Act, the head of each Federal executive
agency shall—

(1) take all appropriate actions to carry
out this Act when administering a Federal
assistance program; and

(2) consult and cooperate with the heads of
other Federal executive agencies to carry
out this Act in assisting in the administra-
tion of Federal assistance programs of other
Federal executive agencies that may be used
to jointly finance projects undertaken by In-
dian tribes or tribal organizations.

SEC. 8. PROCEDURES FOR PROCESSING RE-
QUESTS FOR JOINT FINANCING.

In processing an application or request for
assistance for a project to be financed in ac-
cordance with this Act by at least 2 assist-
ance programs, the head of a Federal execu-
tive agency shall take all appropriate ac-
tions to ensure that—

(1) required reviews and approvals are han-
dled expeditiously;

(2) complete account is taken of special
considerations of timing that are made
known to the head of the Federal agency in-
volved by the applicant that would affect the
feasibility of a jointly financed project;

(3) an applicant is required to deal with a
minimum number of representatives of the
Federal Government;

(4) an applicant is promptly informed of a
decision or special problem that could affect
the feasibility of providing joint assistance
under the application; and

(5) an applicant is not required to get in-
formation or assurances from 1 Federal exec-
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utive agency for a requesting Federal execu-
tive agency when the requesting agency
makes the information or assurances di-
rectly.
SEC. 9. UNIFORM ADMINISTRATIVE PROCE-

DURES.

(a) IN GENERAL.—To make participation in
a project simpler than would otherwise be
possible because of the application of vary-
ing or conflicting technical or administra-
tive regulations or procedures that are not
specifically required by the statute that au-
thorizes the Federal program under which
such project is funded, the head of a Federal
executive agency may promulgate uniform
regulations concerning inconsistent or con-
flicting requirements with respect to—

(1) the financial administration of the
project including with respect to accounting,
reporting, and auditing, and maintaining a
separate bank account, to the extent con-
sistent with this Act;

(2) the timing of payments by the Federal
Government for the project when 1 payment
schedule or a combined payment schedule is
to be established for the project;

(3) the provision of assistance by grant
rather than procurement contract; and

(4) the accountability for, or the disposi-
tion of, records, property, or structures ac-
quired or constructed with assistance from
the Federal Government under the project.

(b) REVIEW.—In making the processing of
applications for assistance under a project
simpler under this Act, the head of a Federal
executive agency may provide for review of
proposals for a project by a single panel,
board, or committee where reviews by sepa-
rate panels, boards, or committees are not
specifically required by the statute that au-
thorizes the Federal program under which
the project is funded.

SEC. 10. DELEGATION OF SUPERVISION OF AS-
SISTANCE.

Pursuant to regulations established to im-
plement this Act, the head of a Federal exec-
utive agency may delegate or otherwise
enter into an arrangement to have another
Federal executive agency carry out or super-
vise a project or class or projects jointly fi-
nanced in accordance with this Act. Such a
delegation—

(1) shall be made under conditions ensuring
that the duties and powers delegated are ex-
ercised consistent with Federal law; and

(2) may not be made in a manner that re-
lieves the head of a Federal executive agency
of responsibility for the proper and efficient
management of a project for which the agen-
cy provides assistance.

SEC. 11. JOINT ASSISTANCE FUNDS AND
PROJECT FACILITATION.

(a) JOINT ASSISTANCE FUND.—In providing
support for a project in accordance with this
Act, the head of a Federal executive agency
may provide for the establishment by the ap-
plicant of a joint assistance fund to ensure
that amounts received from more than 1
Federal assistance program or appropriation
are more effectively administered.

(b) AGREEMENT.—A joint assistance fund
may only be established under subsection (a)
in accordance with an agreement by the Fed-
eral executive agencies involved concerning
the responsibilities of each such agency.
Such an agreement shall—

(1) ensure the availability of necessary in-
formation to the executive agencies and Con-
gress; and

(2) provide that the agency administering
the fund is responsible and accountable by
program and appropriation for the amounts
provided for the purposes of each account in
the fund.

(c) USE OoF EXCEsS FuUNDS.—In any dem-
onstration project conducted under this Act
under which a joint assistance fund has been
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established under subsection (a) and the ac-
tual costs of the project are less than the es-
timated costs, use of the resulting excess
funds shall be determined by the head of the
Federal executive agency administering the
joint assistance fund, after consultation with
the applicant.

SEC. 12. FINANCIAL MANAGEMENT, ACCOUNT-

ABILITY, AND AUDITS.

(a) SINGLE AUDIT AcCT.—Recipients of fund-
ing provided in accordance with this Act
shall be subject to the provisions of chapter
75 of title 31, United States Code.

(b) RECORDS.—With respect to each project
financed through an account in a joint man-
agement fund established under section 11,
the recipient of amounts from the fund shall
maintain records as required by the head of
the Federal executive agency responsible for
administering the fund. Such records shall
include—

(1) the amount and disposition by the re-
cipient of assistance received under each
Federal assistance program and appropria-
tion;

(2) the total cost of the project for which
such assistance was given or used;

(3) that part of the cost of the project pro-
vided from other sources; and

(4) other records that will make it easier to
conduct an audit of the project.

(c) AVAILABILITY.—Records of a recipient
related to an amount received from a joint
management fund under this Act shall be
made available to the head of the Federal ex-
ecutive agency responsible for administering
the fund and the Comptroller General for in-
spection and audit.

SEC. 13. TECHNICAL ASSISTANCE AND PER-
SONNEL TRAINING.

Amounts available for technical assistance
and personnel training under any Federal as-
sistance program shall be available for tech-
nical assistance and training under a project
approved for joint financing under this Act
where a portion of such financing involves
such Federal assistance program and another
assistance program.

SEC. 14. JOINT STATE FINANCING FOR FEDERAL-
TRIBAL ASSISTED PROJECTS.

Under regulations promulgated under this
Act, the head of a Federal executive agency
may enter into an agreement with a State to
extend the benefits of this Act to a project
that involves assistance from at least 1 Fed-
eral executive agency, the State, and at least
1 tribal agency or instrumentality. The
agreement may include arrangements to
process requests or administer assistance on
a joint basis.

SEC. 15. REPORT TO CONGRESS.

Not later than 1 year after the date of en-
actment of this Act, the President shall pre-
pare and submit to Congress a report con-
cerning the actions taken under this Act to-
gether with recommendations for the con-
tinuation of this Act or proposed amend-
ments thereto. Such report shall include a
detailed evaluation of the operation of this
Act, including information on the benefits
and costs of jointly financed projects that
accrue to participating Indian tribes and
tribal organizations.

By Mr. CAMPBELL (for himself,
Mr. JOHNSON, Mr. BAUCUS, Mr.
McCAIN, and Mr. INOUYE):

S. 344. A Dbill to amend the Transpor-
tation Equity Act for the 21st Century
to make certain amendments with re-
spect to Indian tribes; to the Com-
mittee on Indian Affairs.

Mr. CAMPBELL. Mr. President, I am
pleased to be introducing a bill that
provides needed clarifications in the
law to improve the administration of
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both the Indian Reservation Roads
Program and the Indian Reservation
Road Bridge Program to better meet
the transportation needs in native
communities.

There is still an enormous need for
physical infrastructure on Indian lands
throughout the country. This infra-
structure is necessary for Indian tribes
and their citizens to carry out emer-
gency services, law enforcement, and
the transportation of goods and serv-
ices.

Good transportation is fundamental
to attracting private investment and
enterprise into Native communities.
When entrepreneurs or investors are
calculating whether to invest in a com-
munity they first look to see if the
basic building blocks exist within the
community. Roads, highways, elec-
tricity, potable water, and other amen-
ities are critical factors that investors
look to before making their invest-
ment decisions.

For Indian communities, efficient
and effective federal road financing and
construction are one factor leading to
healthy economies and higher stand-
ards of living.

In 1998 Congress enacted the Trans-
portation Equity Act of the twenty-
first century, “TEA-21,” to authorize
federal surface transportation pro-
grams with the goals of improved high-
ways, increased safety, protecting the
environment, and increased economic
growth.

In passing TEA-21, Congress ap-
proved several Indian provisions that I
was proud to have sponsored. One im-
portant provision required negotiated
rule-making to develop an allocation
formula that is both flexible and fair in
addressing the needs of all Indian com-
munities throughout the country. An-
other provision provided that all In-
dian reservation road monies under
TEA-21 are eligible for tribes to con-
tract and compact under the Indian
Self-Determination and Education As-
sistance Act of 1975, P.L. 93-638, as
amended.

In the 106th Congress, the Committee
on Indian Affairs held two hearings on
the Indian reservation roads program
and TEA-21. From testimony and other
evidence presented, it is evident that
there remain serious obstacles to a
more efficient functioning of TEA-21 in
Indian communities. I am sorry to say
that one of the obstacles appears to be
the administration of the program by
the Bureau of Indian Affairs, BIA,
itself.

Although reservation roads comprise
2.63 percent of the federal highway sys-
tem, less than 1 percent of federal aid
has been allocated to Indian roads.
This bill would remove the so-called
‘“‘obligation limitation” contained
within TEA-21 and would allow the al-
ready-authorized funds for Indians to
reach the intended beneficiaries. In fis-
cal year 2001, imposition of the obliga-
tion limitation diverted $34 million
from the Indian Reservation Road pro-
gram.
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This bill also authorizes the Federal
Lands Highway Program, FLHP, to es-
tablish a pilot program in which up to
12 tribes may, in their discretion, con-
tract directly with the FLHP for the
administration of their roads pro-
grams. The dual goals of this pilot pro-
gram are to promote a more efficient
use of existing resources, and to fur-
ther the policy of Indian self-deter-
mination.

Under current law, the BIA is author-
ized to use ‘‘up to 6 percent’ of roads
funding for oversight and administra-
tion of the Indian roads program. If it
was not clear in 1998, it should be clear
now that these funds are not intended
to be available to subsidize other BIA
roads operations nor are they intended
to be used for other BIA purposes.

The bill I am introducing today con-
tains a provision that clarifies the ‘‘up
to 6 percent” language by reiterating
Congress’ intent that the figure was
and is intended as a maximum, not a
minimum, funding level with regard to
the BIA’s administrative costs.

This bill also clarifies that tribes
who are administering their Indian res-
ervation roads program under Public
Law 93-638 are authorized to receive
the monies that the BIA would have
used to administer these tribes’ roads
programs. Because tribes that are ei-
ther ‘638" contractors or compactors
have assumed the BIA’s administrative
functions, it is unnecessary for the BIA
to withhold either administrative or
project related funding from these
tribes.

Finally, this bill seeks to eliminate
the redundancy that is currently re-
quired in the health and safety certifi-
cation process by allowing tribes to
meet statutorily required health and
safety standards without the need for a
second, duplicative effort by the BIA.
It is important to note that the stand-
ards themselves will not change, nor
will the need for tribal compliance
with those standards change.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 344

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Indian Trib-
al Surface Transportation Act of 2001°°.

SEC. 2. AMENDMENTS RELATING TO INDIAN
TRIBES.

(a) OBLIGATION LIMITATION.—Section
1102(c)(1) of the Transportation Equity Act
for the 21st Century (23 U.S.C. 104 note) is
amended—

(1) by striking ‘‘Code, and” and inserting
“Code,”’; and

(2) by inserting before the semicolon the
following: ¢, and for each of fiscal years 2002
and 2003, amounts authorized for Indian res-
ervation roads under section 204 of title 23,
United States Code’’.

(b) PIiLoT PROGRAM.—Section 202(d)(3) of
title 23, United States Code, is amended by
adding at the end the following:



February 15, 2001

‘(C) FEDERAL LANDS HIGHWAY PROGRAM
DEMONSTRATION PROJECT.—

‘(i) IN GENERAL.—The Secretary shall es-
tablish a demonstration project under which
all funds made available under this title for
Indian reservation roads and for highway
bridges located on Indian reservation roads
as provided for in subparagraph (A), shall be
made available, upon request of the Indian
tribal government involved, to the Indian
tribal government for contracts and agree-
ments for the planning, research, engineer-
ing, and construction described in such sub-
paragraph in accordance with the Indian
Self-Determination and Education Assist-
ance Act.

‘(i) EXCLUSION OF AGENCY PARTICIPA-
TION.—In accordance with subparagraph (B),
all funds for Indian reservation roads and for
highway bridges located on Indian reserva-
tion roads to which clause (i) applies, shall
be paid without regard to the organizational
level at which the Federal lands highway
program has previously carried out the pro-
grams, functions, services, or activities in-
volved.

¢‘(iii) SELECTION OF PARTICIPATING TRIBES.—

““(I) PARTICIPANTS.—

‘‘(aa) IN GENERAL.—The Secretary shall se-
lect 12 geographically diverse Indian tribes
in each fiscal year from the applicant pool
described in subclause (II) to participate in
the demonstration project carried out under
clause (i).

‘““(bb) CONSORTIA.—Two or more Indian
tribes that are otherwise eligible to partici-
pate in a program or activity to which this
title applies may form a consortium to be
considered as a single tribe for purposes of
becoming part of the applicant pool under
subclause (II).

‘‘(ce) FUNDING.—An Indian tribe partici-
pating in the pilot program under this sub-
paragraph shall receive funding in an
amount equivalent to the funding that such
tribe would otherwise receive pursuant to
the funding formula established under sec-
tion 1115(b) of the Transportation Equity Act
for the 21st Century, plus an additional per-
centage of such amount, such additional per-
centage to be equivalent to the percentage of
funds withheld during the fiscal year in-
volved for the road program management
costs of the Bureau of Indian Affairs under
section 202(f)(1) of title 23, United States
Code.

‘“(IT) APPLICANT POOL.—The applicant pool
described in this subclause shall consist of
each Indian tribe (or consortium) that—

‘‘(aa) has successfully completed the plan-
ning phase described in subclause (I1I);

‘““(bb) has requested participation in the
demonstration project under this subpara-
graph through the adoption of a resolution
or other official action by the tribal gov-
erning body; and

‘‘(ce) has, during the 3-fiscal year period
immediately preceding the fiscal year for
which participation under this subparagraph
is being requested, demonstrated financial
stability and financial management capa-
bility through a showing of no material
audit exceptions by the Indian tribe during
such period.

¢(III) CRITERIA FOR DETERMINING FINANCIAL
STABILITY AND FINANCIAL MANAGEMENT CAPAC-
ITY.—For purposes of this subparagraph, evi-
dence that, during the 3-year period referred
to in subclause (II)(cc), an Indian tribe had
no uncorrected significant and material
audit exceptions in the required annual audit
of the Indian tribe’s self-determination con-
tracts or self-governance funding agreements
with any Federal agency shall be conclusive
evidence of the required stability and capa-
bility.

‘(IV) PLANNING PHASE.—An Indian tribe (or
consortium) requesting participation in the
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project under this subparagraph shall com-
plete a planning phase that shall include
legal and budgetary research and internal
tribal government and organization prepara-
tion. The tribe (or consortium) shall be eligi-
ble to receive a grant under this subclause to
plan and negotiate participation in such
project.”.

(c) ADMINISTRATION.—Section 202 of title
23, United States Code, is amended by adding
at the end thereof the following:

““(f) INDIAN RESERVATION ROADS, ADMINIS-
TRATION.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, not to exceed 6 per-
cent of the contract authority amounts
made available from the Highway Trust
Fund to the Bureau of Indian Affairs shall be
used to pay the administrative expenses of
the Bureau for the Indian reservation roads
program and the administrative expenses re-
lated to individual projects that are associ-
ated with such program. Such administra-
tive funds shall be made available to an In-
dian tribal government, upon the request of
the government, to be used for the associ-
ated administrative functions assumed by
the Indian tribe under contracts and agree-
ments entered into pursuant to the Indian
Self-Determination and Education Assist-
ance Act.

‘(2) HEALTH AND SAFETY ASSURANCES.—
Notwithstanding any other provision of law,
an Indian tribe or tribal organization may
commence road and bridge construction
under the Transportation Equity Act for the
21st Century (25 U.S.C. 104) that is funded
through a contract or agreement under the
Indian Self-Determination and Education
Assistance Act so long as the Indian tribe or
tribal organization has—

‘“(A) provided assurances in the contract or
agreement that the construction will meet
or exceed proper health and safety standards;

‘(B) obtained the advance review of the
plans and specifications from a licensed pro-
fessional who has certified that the plans
and specifications meet or exceed the proper
health and safety standards; and

“(C) provided a copy of the certification
under subparagraph (B) to the Bureau of In-
dian Affairs.

“(g) INDIAN RESERVATION ROADS PROGRAM,
SAFETY INCENTIVE GRANTS.—

‘(1) SEAT BELT SAFETY INCENTIVE GRANT
ELIGIBILITY.—Notwithstanding any other
provision of law, an Indian tribe that is eligi-
ble to participate in the Indian reservation
roads program under subsection (d) shall be
deemed to be a State for purposes of being el-
igible for safety incentive allocations under
section 157 to assist Indian communities in
developing innovative programs to promote
increased seat belt use rates.

¢“(2) INTOXICATED DRIVER SAFETY INCENTIVE
GRANT ELIGIBILITY.—Notwithstanding any
other provision of law, an Indian tribe that
is eligible to participate in the Indian res-
ervation roads program under subsection (d)
shall be deemed to be a State for purposes of
being eligible for safety incentive grant
funding under section 163 to assist Indian
communities in the prevention of the oper-
ation of motor vehicles by intoxicated per-
sons.

¢“(3) GRANT FUNDING PROCEDURES AND ELIGI-
BILITY CRITERIA.—The Secretary, in consulta-
tion with Indian tribal governments, may de-
velop funding procedures and eligibility cri-
teria applicable to Indian tribes with respect
to allocations or grants described in para-
graphs (1) and (2). The Secretary shall ensure
that any such procedures or criteria are pub-
lished annually in the Federal Register.”.

By Mr. MURKOWSKI (for him-
self, Mr. STEVENS, Mr. BURNS,
Mr. CRAIG, Mr. CRAPO, Mr.
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INHOFE, and Mr. SMITH of Or-
egon):

S. 346. A bill to amend chapter 3 of
title 28, United States Code, to divide
the Ninth Judicial Circuit of the
United States into two circuits, and for
other purposes; to the Committee on
the Judiciary.

Mr. MURKOWSKI. Mr. President, I
am pleased to be joined by Senators
STEVENS, BURNS, CRAIG, CRAPO, INHOFE,
and GORDON SMITH in introducing the
Ninth Circuit Court of Appeals Reorga-
nization Act of 2001. While this bill is
not the first attempt to solve the crisis
of the Ninth Circuit, I believe the need
for change has never been greater. The
Ninth Circuit has grown so large, and
has drifted so far from prudent legal
reasoning, that sweeping change is in
order.

Congress has already recognized that
change is needed. In 1997, we commis-
sioned a report on structural alter-
natives for the federal courts of ap-
peals. The Commission, chaired by
former Supreme Court Justice Byron
R. White, found numerous faults within
the Ninth Circuit. In its conclusion,
the Commission recommended major
reforms and a drastic reorganization of
the Circuit.

This bill will divide the Ninth Circuit
into two independent circuits. The new
Ninth Circuit would contain Arizona,
California, and Nevada. A new Twelfth
Circuit would be composed of Alaska,
Hawaii, Idaho, Montana, Oregon, Wash-
ington, Guam, and the Northern Mar-
iana Islands. Immediately upon enact-
ment, the concerns of the White Com-
mission will be addressed. A more co-
hesive, efficient, and predictable judici-
ary will emerge.

In this debate, let us not forget why
change is in order. The Ninth Circuit
extends from the Arctic Circle to the
Mexican border, spans the tropics of
Hawaii and across the International
Dateline to Guam and the Mariana Is-
lands. Encompassing some 14 million
square miles, the Ninth Circuit, by any
means of measure, is the largest of all
U.S. Circuit Courts of Appeal. It is
larger than the First, Second, Third,
Fourth, Fifth, Sixth, Seventh and Elev-
enth Circuits combined!

The Circuit serves a population of
more than 50 million people, almost 60
percent more than are served by the
next largest circuit. By 2010, the Cen-
sus Bureau estimates that the Ninth
Circuit’s population will be more than
63 million. That’s an increase of 13 mil-
lion people in just 10 years! How many
people does this court have to serve be-
fore Congress will realize that the
Ninth Circuit is overwhelmed by its
population?

As I noted before, legislation to split
the Ninth Circuit is certainly not
novel. Since the day the Ninth Circuit
was founded over a century ago, Con-
gress has tinkered with the structure
of the Circuit and has debated its split.

In 1866, Congress established a newly
numbered Ninth Circuit Court of Ap-
peals consisting of California, Nevada,
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and Oregon. Congress included Mon-
tana, Washington, and Idaho in the Cir-
cuit at the time each gained statehood.
The present Ninth Circuit was com-
pleted by including Hawaii in 1911,
Alaska in 1925, Arizona in 1929, Guam
in 1951 and the Northern Mariana Is-
lands in 1977. During this period of geo-
graphic expansion, Congress deter-
mined a split of the Ninth Circuit to be
inevitable; numerous proposals to di-
vide the Ninth Circuit were debated in
Congress since before World War II.

Congressional members were not
alone in advocating a split. In 1973, the
Congressional Commission on the Revi-
sion of the Federal Court of Appellate
System Commission, commonly known
as the Hruska Commission, rec-
ommended that the Ninth Circuit be
divided. Also that year, the American
Bar Association adopted a resolution in
support of dividing the Ninth Circuit.
The Hruska recommendation sparked
controversy because it called for a Cir-
cuit division that split the state of
California in half. Instead of that rad-
ical approach, Congress, in 1978, cre-
ated the en banc proceedings as an ef-
fort to streamline the Ninth Circuit’s
docket. In 1990, the United States De-
partment of Justice endorsed legisla-
tion to split the Ninth Circuit in a sur-
prising reversal of the official ‘‘no posi-
tion” approach it had previously as-
sumed.

In 1995, a bill was reported from the
Senate Judiciary Committee in which
Chairman ORRIN HATCH of Utah de-
clared in his Committee’s report that
the time for a split had arrived:

The legislative history, in conjunction
with available statistics and research con-
cerning the Ninth Circuit, provides an ample
record for an informed decision at this point
as to whether to divide the Ninth Circuit . . .
Upon careful consideration the time has in-
deed come.

Even more recently, Supreme Court
Justice Anthony M. Kennedy had stat-
ed his concerns regarding the size of
the Ninth Circuit. Justice Kennedy, a
former member of the Ninth Circuit for
twelve years, testified before a Senate
Appropriations subcommittee, and
stated that he has ‘‘increasing doubts
about the wisdom of retaining, the Cir-
cuit’s current size.” During a House
subcommittee hearing, Justice Ken-
nedy had earlier voiced his reserva-
tions about the Circuit’s size, saying
that it ‘‘is larger than it ought to be,”
and he recommended ‘‘looking very
hard” at dividing the Circuit.

Arguments in support of dividing the
Ninth Circuit are both qualitative and
quantitative. The magnitude of case
filings in the Ninth Circuit creates a
slow and cumbersome docket. Once a
final brief is filed, it takes longer to re-
ceive a hearing or submission in the
Ninth Circuit than any other Circuit.
And, from the time of a lower court fil-
ing to final disposition, the Ninth Cir-
cuit is the second slowest Circuit in
the nation.

The Ninth Circuit’s travel expenses
are the largest in the federal system,
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and operating costs of the Ninth Cir-
cuit surpass the costs of all other Cir-
cuits. In 1990, Congress allocated to the
Ninth Circuit 28 active judges, which
surpasses by twelve the second largest
appellate court. This increase means
that judicial travel expenses in 1996
were over double the amount of any
other circuit. Additionally, support
staff of the Circuit is so large and un-
wieldy that one appellate judge face-
tiously complained that it was ‘‘impos-
sible to determine who actually was as-
signed to clerk.”

The ever-expanding docket in the
Ninth Circuit creates an inherent dif-
ficulty in keeping abreast of legal de-
velopments within its own jurisdiction,
rendering inconsistency in Constitu-
tional interpretation within the Court.
Interestingly, the statistical opportu-
nities for inconsistency on a 28 panel
court calculates out to be 3,276 com-
binations of panels that could resolve
any given issue. Former Oregon Sen-
ator Mark Hatfield expressed much
concern about the growing inconsist-
ency of the Ninth Circuit, stating that
the ‘‘increased likelihood of intra-
circuit conflicts is an important jus-
tification for splitting the court.”

One only needs to review the appall-
ingly high reversal rate of Ninth Cir-
cuit cases to appreciate the severity of
the problem. For example, between the
years 1990 and 1995, the Ninth Circuit’s
average rate of reversal was higher
than any other circuit. During its 1995—
1996 session, the Supreme Court over-
turned an astounding 83% of the cases
heard from the Ninth Circuit, a figure
which is 30 percent higher than the na-
tional average reversal rate. In the
1996-1997 session alone, an astounding
95% of its cases reviewed by the Su-
preme Court were overturned. This
number should raise more than a few
eyebrows. A split of the Circuit would
enable a more complete and sound re-
view, thereby reducing the Circuit’s
rate of reversal before the Supreme
Court.

Many who oppose legislation to bifur-
cate the Ninth Circuit, contend that all
the Circuit needs is the appropriation
of more federal dollars for more federal
judges. However, history reveals this
contention to be false. In fact, Congres-
sional increases in the number of
judges have yielded few improvements.
Studies on omnibus judgeships legisla-
tion concluded that adding ‘‘judges
only delayed what appeared to be a
nearly inexorable climb in appeals
taken to the court” and only served to
further tax the judicial confirmation
process.

As early as 1954, Supreme Court Jus-
tice Felix Frankfurter warned that the
courts’ growing business could not ‘‘be
met by a steady increase in the number
of federal judges’ because this increase
was ‘‘bound to depreciate the quality of
the federal judiciary and thereby ad-
versely affect the whole system.” Soon
after Congress divided the former Fifth
Circuit, former Senator and Alabama
Supreme Court Chief Justice, Howell
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Heflin, a Democrat from Alabama, re-
marked that ‘“‘Congress recognized that
a point is reached where the addition of
judges decreases the effectiveness of
the court, complicates the administra-
tion of uniform law, and potentially di-
minishes the quality of justice within a
Circuit.”

Former Oregon Senator Bob Pack-
wood believed that a circuit split would
enable judges to achieve a greater mas-
tery of applicable, but unique, state
law and state issues. He believed such a
mastery was necessary because ‘‘bur-
geoning conflicts in the area of natural
resources and the continuing expansion
of international trade efforts will all
expand the demand for judicial excel-
lence By reforming our courts
now, they will be better able to dis-
pense justice in a fair and expeditious
manner.”’

I concur. The uniqueness of the
Northwest, and in particular, Alaska,
cannot be overstated. An effective ap-
pellate process demands mastery of
state law and state issues relative to
the geographic land mass, population
and native cultures that are unique to
the relevant region. Presently, Cali-
fornia is responsible for almost 50 per-
cent of the appellate court’s filings,
which means that California judges and
California judicial philosophy domi-
nate judicial decision on issues that
are fundamentally unique to the Pa-
cific Northwest. This need for greater
regional representation is dem-
onstrated by the fact that the East
Coast is comprised of five federal cir-
cuits. A division of the Ninth Circuit
will enable judges, lawyers and parties
to master a more manageable and pre-
dictable universe of relevant caselaw.

Further, a division of the Ninth Cir-
cuit would honor Congress’ original in-
tent in establishing appellate court
boundaries that respect and reflect a
regional identity. In spite of efforts to
modernize the administration of the
Ninth Circuit, its size works against
the original purpose of its creation: the
uniform, coherent and efficient devel-
opment and application of federal law
in the region. Hstablishing a circuit
comprised solely of states in the North-
west region would adhere to Congres-
sional intent. Alaska, Washington, Or-
egon, Hawaii, Idaho, and Montana
share similar land bases, populations
and economies. Each state contains a
high percentage of public lands, fairly
comparable populations, is financially
dependent upon tourism, and is blessed
with an abundance of natural re-
sources. A new Twelfth Circuit, com-
prised of states of the Pacific North-
west, would respect the economic, his-
torical, cultural and legal ties which
philosophically unite this region.

No one Court can effectively exercise
its power in an area that extends from
the Arctic Circle to the tropics. Legis-
lation dividing the Ninth Circuit will
create a regional commonality which
will lead to greater uniformity and
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consistency in the development of fed-
eral law, and will ultimately strength-
en the constitutional guarantee of jus-
tice to all.

While I may believe even more
sweeping change is in order, I strongly
urge that this body address the crisis
in our judiciary system. It is the 50
million residents of the Ninth Circuit
that suffer from our inaction. These
Americans wait years before their
cases are heard. And after these unrea-
sonable delays, justice may not even be
served by an over-stretched and out of
touch judiciary.

Congress has known about the prob-
lem in the Ninth Circuit for a long
time. Justice has been delayed too
long. The time for reform has come,
and I urge action on this bill.

I ask unanimous consent that the
text of my bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 346

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Ninth Cir-
cuit Court of Appeals Reorganization Act of
2001,

SEC. 2. NUMBER AND COMPOSITION
CUITS.

Section 41 of title 28, United States Code,
is amended—

(1) in the matter before the table, by strik-
ing ‘“‘thirteen’ and inserting ‘‘fourteen’’; and

(2) in the table—

(A) by striking the item relating to the
ninth circuit and inserting the following:
CNInth oo Arizona, California, Ne-

vada.’’;

OF CIR-

and

(B) by inserting between the last 2 items
the following:
“Twelfth coovvivviiiiiiininnn, Alaska, Guam, Hawaii,

Idaho, Montana, North-

ern Mariana Islands,

Oregon, Washington.”.
SEC. 3. NUMBER OF CIRCUIT JUDGES.

The table in section 44(a) of title 28, United
States Code, is amended—

(1) by striking the item relating to the
ninth circuit and inserting the following:
“Ninth
and

(2) by inserting between the last 2 items
the following:

CTwelfth e 8.
SEC. 4. PLACES OF CIRCUIT COURT.

The table in section 48(a) of title 28, United
States Code, is amended—

(1) by striking the item relating to the
ninth circuit and inserting the following:

San Francisco, Los Ange-
les.””;

20

and

(2) by inserting between the last 2 items at
the end the following:

“Twelfth ....oooovviiiinn Portland, Seattle.”.
SEC. 5. ASSIGNMENT OF CIRCUIT JUDGES.

Each circuit judge in regular active service
of the former ninth circuit whose official
station on the day before the effective date
of this Act—

(1) is in Arizona, California, or Nevada is
assigned as a circuit judge of the new ninth
circuit; and
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(2) is in Alaska, Guam, Hawaii, Idaho,
Montana, Northern Mariana Islands, Oregon,
or Washington is assigned as a circuit judge
of the twelfth circuit.

SEC. 6. ELECTION OF ASSIGNMENT BY SENIOR
JUDGES.

Each judge who is a senior judge of the
former ninth circuit on the day before the ef-
fective date of this Act may elect to be as-
signed to the new ninth circuit or to the
twelfth circuit and shall notify the Director
of the Administrative Office of the United
States Courts of such election.

SEC. 7. SENIORITY OF JUDGES.

The seniority of each judge—

(1) who is assigned under section 5 of this
Act; or

(2) who elects to be assigned under section
6 of this Act;
shall run from the date of commission of
such judge as a judge of the former ninth cir-
cuit.

SEC. 8. APPLICATION TO CASES.

The provisions of the following paragraphs
of this section apply to any case in which, on
the day before the effective date of this Act,
an appeal or other proceeding has been filed
with the former ninth circuit:

(1) If the matter has been submitted for de-
cision, further proceedings in respect of the
matter shall be had in the same manner and
with the same effect as if this Act had not
been enacted.

(2) If the matter has not been submitted
for decision, the appeal or proceeding, to-
gether with the original papers, printed
records, and record entries duly certified,
shall, by appropriate orders, be transferred
to the court to which the matter would have
been submitted had this Act been in full
force and effect at the time such appeal was
taken or other proceeding commenced, and
further proceedings in respect of the case
shall be had in the same manner and with
the same effect as if the appeal or other pro-
ceeding had been filed in such court.

(3) A petition for rehearing or a petition
for rehearing en banc in a matter decided be-
fore the effective date of this Act, or sub-
mitted before the effective date of this Act
and decided on or after the effective date as
provided in paragraph (1), shall be treated in
the same manner and with the same effect as
though this Act had not been enacted. If a
petition for rehearing en banc is granted, the
matter shall be reheard by a court comprised
as though this Act had not been enacted.
SEC. 9. DEFINITIONS.

In this Act, the term—

(1) “former ninth circuit’” means the ninth
judicial circuit of the United States as in ex-
istence on the day before the effective date
of this Act;

(2) “‘new ninth circuit’” means the ninth ju-
dicial circuit of the United States estab-
lished by the amendment made by section
2(2); and

(3) ““twelfth circuit’” means the twelfth ju-
dicial circuit of the United States estab-
lished by the amendment made by section
2(3).

SEC. 10. ADMINISTRATION.

The court of appeals for the ninth circuit
as constituted on the day before the effective
date of this Act may take such administra-
tive action as may be required to carry out
this Act and the amendments made by this
Act. Such court shall cease to exist for ad-
ministrative purposes on July 1, 2003.

SEC. 11. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall become effective on October 1,
2001.

By Mr. THOMAS.
S. 347. A bill to amend the Endan-
gered Species Act of 1973 to improve
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the processes for listing, recovery plan-
ning, and delisting, and for other pur-
poses; to the Committee on Environ-
ment and Public Works.

Mr. THOMAS. Mr. President, I rise
today to introduce the Listing and
Delisting Reform Act of 2001. The En-
dangered Species Act has become one
of the best examples of good intentions
gone astray, and so today I am taking
one small step toward injecting some
common sense into what has become a
regulatory nightmare. It is my inten-
tion to start making the law more ef-
fective for 1local landowners, public
land managers, communities and state
governments who truly hold the key to
any successful effort to conserve spe-
cies. My legislation seeks to improve
the listing, recovery planning and
delisting processes so that recovery,
the goal of the act, is easier to achieve.

In Wyoming, we have seen first hand
the need to revise the listing and
delisting processes of the Endangered
Species Act. Listing should be a purely
scientific decision. Listing should be
based on credible data that has been
peer-reviewed. Not long ago, the
Prebles Meadow Jumping Mouse was
listed in the State of Wyoming. The
listing process for this mouse dem-
onstrates how the system has gone
haywire devoid of good science. One of
the more significant shortcomings of
the Preble’s Rule relates to confusion
about claims regarding the ‘‘known
range’” of as opposed to the alleged
““historical range.” Historical data and
current knowledge do not support the
high, short-grass, semi-arid plains for
southeastern Wyoming as part of the
mouse’s historical habitat range. The
U.S. Fish and Wildlife Service has even
admitted to uncertainties regarding
taxonomic distinctions and ranges.
Further, the state was not properly no-
tified causing counties, commaissioners,
and landowners all to be caught off
guard. Such poor practices do not fos-
ter the types of partnerships that are
required if meaningful species con-
servation is to occur. Clearly, changes
are desperately needed to the Endan-
gered Species Act.

Not far behind the mouse in Wyo-
ming, was the black tailed prairie dog.
Petitions to list the prairie dog were
being filed with the U.S. Fish and Wild-
life Service. I've lived in Wyoming
most of my life, and I've logged a lot of
miles on the roads and highways in my
state over the years. I can tell you
from experience that there is no short-
age of prairie dogs in Wyoming. Any
farmer or rancher will concur with
that opinion. This petition, and count-
less other actions throughout the coun-
try, makes it painfully clear that some
folks are intent on completely elimi-
nating activity on public lands, no
matter what the cost to individuals or
local communities that rely on the
land for economic survival.

My legislation will require the Sec-
retary of the Interior to use scientific
or commercial data that is empirical,
field tested and peer-reviewed. Right
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now, it’s basically a ‘‘postage stamp’’
petition: any person who wants to start
a listing process may petition a species
with little or no scientific support.
This legislation prevents this absurd
practice by establishing minimum re-
quirements for a listing petition that
includes an analyses of the status of
the species, its range, population
trends and threats. The petition must
also be peer reviewed. In order to list a
species, the Secretary must determine
if sufficient biological information ex-
ists in the petition to support a recov-
ery plan. Under my proposal, states are
made active participants in the process
and the general public is provided a
more substantial role.

This legislation requires explicit
planning and forethought with regard
to conservation and recovery at the
time the species is listed. Let me be
clear about the intent of this require-
ment. I do not question the basic
premise that some species require the
protection of the Endangered Species
Act. However, listing a species can
cause hardship on a community. For
that reason, it is critically important
and only reasonable that every listing
be supported by sound science. We
should be sure of the need for a listing
before we ask the members of our com-
munities and private landowners to
make sacrifices.

In the past in my State of Wyoming,
I have found that with several listings,
the Secretary of the Interior was un-
able to tell me what measures were re-
quired to achieve species recovery. The
Secretary could not tell me what acts
or omissions we could expect to face as
a consequence of listing. How can this
be, if the Secretary is fully apprized of
the status of the species? Conversely, if
the Secretary cannot clearly describe
how to reverse threatening acts to a
species so that we can achieve recov-
ery, how can we be sure that the spe-
cies is, in fact, threatened?

This ambiguity has caused much
undue frustration to the people of Wyo-
ming. If the Secretary believes that
certain farming or ranching practices,
or the diversion of a certain amount of
water, or a private citizen’s develop-
ment of one’s own property, is the
cause for a listing, then the Secretary
should identify those activities that
have to be curtailed or changed. If the
Secretary does not have enough infor-
mation to indicate what activities
should be restricted, then why list a
species? Why open producers and oth-
ers to the burden of over-zealous en-
forcement and even litigation without
being able to achieve the goal of recov-
ering the species?

This legislation is ultimately de-
signed to improve the quality of infor-
mation used to support a listing. If the
Secretary knows enough to list a spe-
cies, he should know enough to tell us
what will be required for recovery.
That should be the case under current
law, and that is all that this provision
would require.

Just as the beginning of the process
needs changes, we need to revise the
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end of the process the de-listing proce-
dure. Recovery and delisting are quite
simply, the goals of the Endangered
Species Act. Yet, it is virtually impos-
sible to currently de-list a species.
There is no certainty in the process
and the states the folks who have all
the responsibility for managing the
species once it is off the list are not
true partners in that process. Once the
recovery plan is met, the species
should be de-listed.

Wyoming’s experience with the griz-
zly bear pinpoints some of the prob-
lems with the current de-listing proc-
ess. The Interagency Grizzly Bear Com-
mittee set criteria for recovery and in
the Yellowstone ecosystem, those tar-
gets have been met, but the bear has
still not been removed from the list.
We’ve been battling the U.S. Fish and
Wildlife Service for years over this one
to no avail, despite tremendous effort
and financial resources to meet recov-
ery objectives. Despite rebounded pop-
ulations, we Kkeep funneling money
down a black hole.

The point is something needs to be
done. My constituents, rightly so, are
angry and upset about this current law
and the trickling effects of countless
listings. Real lives are being impacted.
It is time for some real changes. These
are small changes but I believe they
will make big impacts. The changes
I've suggested will have a significant
affect on the quality of science, public
participation, state involvement, speed
in recovery and finally the delisting of
a species. Species that truly need pro-
tection will be protected, but let’s not
lost sight of the real goal recovery and
delisting. I ask unamious consent that
the text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 347

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Endangered
Species Listing and Delisting Process Re-
form Act of 2001°.

SEC. 2. LISTING PROCESS REFORMS.

(a) BEST SCIENTIFIC AND COMMERCIAL DATA
AVAILABLE.—

(1) IN GENERAL.—Section 3 of the Endan-
gered Species Act of 1973 (16 U.S.C. 1532) is
amended—

(A) by striking the section heading and in-
serting the following:

“DEFINITIONS AND GENERAL PROVISIONS’’;

(B) by striking ‘“‘For the purposes of this
Act—"" and inserting the following:

‘‘(a) DEFINITIONS.—In this Act:’’; and

(C) by adding at the end the following:

“(b) GENERAL PROVISIONS.—In any case in
which this Act requires the Secretary to use
the best scientific and commercial data
available, the Secretary shall obtain and use
scientific or commercial data that are em-
pirical or have been field-tested or peer-re-
viewed.”.

(2) CONFORMING AMENDMENT.—The table of
contents in the first section of the Endan-
gered Species Act of 1973 (16 U.S.C. prec. 15631)
is amended by striking the item relating to
section 3 and inserting the following:

‘“Sec. 3. Definitions and general provisions.”.
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(b) FINDING OF SUFFICIENT BIOLOGICAL IN-
FORMATION TO SUPPORT RECOVERY PLAN-
NING.—Section 4(b) of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 15633(b)) is amend-
ed—

(1) in paragraph (1)(A)—

(A) by striking ‘‘shall make’ and inserting
the following: ‘‘shall—

‘(i) make’’;

(B) by striking the period at the end and
inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(ii) determine that a species is an endan-
gered species or a threatened species only if
the Secretary finds that there is sufficient
biological information to support recovery
planning for the species under subsection
(H).”; and

(2) in the first sentence of paragraph (3)(A),
by inserting before the period at the end the
following: ‘‘and as to whether the petition
presents sufficient biological information to
support recovery planning for the species
under subsection (f)’’.

(c) PETITION PROCESS.—Section 4(b)(3) of
the Endangered Species Act of 1973 (16 U.S.C.
15633(b)(3)) is amended by adding at the end
the following:

‘“(E) LISTING PETITION INFORMATION.—In the
case of a petition to add a species to a list
published under subsection (c), a finding that
the petition presents the information de-
scribed in subparagraph (A) shall not be
made unless the petition provides—

‘(i) documentation from a published sci-
entific source that the fish, wildlife, or plant
that is the subject of the petition is a spe-
cies;

“(ii)(I) a description of the available data
on the historical and current range and dis-
tribution of the species;

‘“(II) an explanation of the methodology
used to collect the data; and

‘“(III) identification of the location where
the data can be reviewed;

‘“(iii) an appraisal of the available data on
the status and trends of all extant popu-
lations of the species;

“‘(iv) an appraisal of the available data on
the threats to the species;

‘“(v) an identification of the information
contained or referred to in the petition that
has been peer-reviewed or field-tested; and

“(vi) a description of at least 1 study or
credible expert opinion, from a person not af-
filiated with the petitioner, to support the
action requested in the petition.

“(F') NOTIFICATION TO STATES.—

‘(1) PETITIONED ACTIONS.—If a petition is
found to present information described in
subparagraph (A), the Secretary shall—

“(I) notify and provide a copy of the peti-
tion to the State agency of each State in
which the species is believed to occur; and

““(IT) solicit the assessment of the agency
as to whether the petitioned action is war-
ranted, which assessment shall be submitted
to the Secretary during a comment period
ending 90 days after the date of the notifica-
tion.

‘“(ii) OTHER ACTIONS.—If the Secretary has
not received a petition to add a species to a
list published under subsection (c¢) and the
Secretary is considering proposing to list the
species as an endangered species or a threat-
ened species under subsection (a), the Sec-
retary shall—

“(I) notify the State agency of each State
in which the species is believed to occur; and

““(IT) solicit the assessment of the agency
as to whether the listing would be in accord-
ance with subsection (a), which assessment
shall be submitted to the Secretary during a
comment period ending 90 days after the
date of the notification.

‘“(iii) CONSIDERATION OF STATE ASSESS-
MENTS.—Before publication of a finding de-
scribed in subparagraph (A) that a petitioned
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action is warranted, the Secretary shall con-
sider any assessments submitted with re-
spect to the species within the comment pe-
riod established under clause (i) or (ii).”.

(d) IMPROVEMENT OF PUBLIC HEARINGS IN
THE LISTING PROCESS.—

(1) IN GENERAL.—Section 4(b)(5) of the En-
dangered Species Act of 1973 (16 U.S.C.
1533(b)(5)) is amended by striking subpara-
graph (E) and inserting the following:

“(E) promptly hold at least 2 hearings in
each State in which the species proposed for
determination as an endangered species or a
threatened species is located (including at
least 1 hearing in an affected rural area if 1
or more rural areas within the State are af-
fected by the determination), except that the
Secretary may not be required to hold more
than 10 hearings under this subparagraph
with respect to the proposed regulation.”.

(2) DEFINITION OF RURAL AREA.—Section
3(a) of the Endangered Species Act of 1973 (16
U.S.C. 1532(a)) (as amended by subsection
(a)(1)(B)) is amended—

(A) by redesignating paragraphs (12)
through (14) as paragraphs (11) through (13),
respectively; and

(B) by inserting before paragraph (15) the
following:

‘‘(14) RURAL AREA.—The term ‘rural area’
means a county or unincorporated area that
has no city or town with a population of
more than 10,000 individuals.”’.

(3) CONFORMING AMENDMENT.—Section 7(n)
of the Endangered Species Act of 1973 (16
U.S.C. 15636(n)) is amended in the first sen-
tence by striking ¢, as defined by section
3(13) of this Act,”.

(e) EMERGENCY LISTING.—Section 4(b)(7) of
the Endangered Species Act of 1973 (16 U.S.C.
1533(b)(7)) is amended in the first sentence by
striking ‘‘posing a significant risk to the
well-being”’ and inserting ‘‘that poses an im-
minent threat to the continued existence”.

(f) OTHER LISTING REFORMS.—Section 4(b)
of the Endangered Species Act of 1973 (16
U.S.C. 1533(b)) is amended by adding at the
end the following:

“(9) AVAILABILITY OF LISTING DATA.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), upon publication of a proposed regula-
tion determining that a species is an endan-
gered species or a threatened species, the
Secretary shall make publicly available—

‘(i) all information on which the deter-
mination is based, including all scientific
studies and data underlying the studies; and

‘“(ii) all information relating to the species
that the Secretary possesses and that does
not support the determination.

‘(B) LIMITATION.—Subparagraph (A) does
not require disclosure of any information
that—

‘(i) is not required to be made available
under section 5562 of title 5, United States
Code (commonly known as the ‘Freedom of
Information Act’); or

‘(ii) is prohibited from being disclosed
under section 552a of title 5, United States
Code (commonly known as the ‘Privacy
Act’).

¢(10) ESTABLISHMENT OF CRITERIA FOR SCI-
ENTIFIC STUDIES TO SUPPORT LISTING.—Not
later than 1 year after the date of enactment
of this paragraph, the Secretary shall pro-
mulgate regulations that establish criteria
that must be met for scientific and commer-
cial data to be used as the basis of a deter-
mination under this section that a species is
an endangered species or a threatened spe-
cies.

“(11) FIELD DATA.—

‘““(A) REQUIREMENT.—The Secretary may
not determine that a species is an endan-
gered species or a threatened species unless
the determination is supported by data ob-
tained by observation of the species in the
field.
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‘(B) DATA FROM LANDOWNERS.—The Sec-
retary shall—

‘(i) accept and acknowledge receipt of data
regarding the status of a species that is col-
lected by an owner of land through observa-
tion of the species on the land; and

‘“(ii) include the data in the rulemaking
record compiled for any determination that
the species is an endangered species or a
threatened species.”.

SEC. 3. DEADLINE FOR DEVELOPMENT OF RE-
COVERY PLANS.

Section 4(f) of the Endangered Species Act
of 1973 (16 U.S.C. 1533(f)) is amended by add-
ing at the end the following:

¢‘(6) DEADLINE FOR DEVELOPMENT OF RECOV-
ERY PLANS.—The Secretary shall—

‘“(A) begin developing a recovery plan re-
quired for a species under paragraph (1) on
the date of promulgation of the proposed reg-
ulation to implement a determination under
subsection (a)(1) with respect to the species;
and

‘“(B) issue a recovery plan in final form not
later than the date of promulgation of the
final regulation to implement the deter-
mination.”.

SEC. 4. DELISTING.

Section 4(f) of the Endangered Species Act
of 1973 (16 U.S.C. 1533(f)) (as amended by sec-
tion 3) is amended by adding at the end the
following:

“(7) EFFECT OF FULFILLMENT OF RECOVERY
PLAN CRITERIA.—

‘“(A) CHANGE IN STATUS.—If the Secretary
finds that the criteria of a recovery plan
have been met for a change in status of the
species covered by the recovery plan from an
endangered species to a threatened species,
or from a threatened species to an endan-
gered species, the Secretary shall promptly
publish in the Federal Register a notice of
the change in status of the species.

‘“(B) REMOVAL FROM LISTING.—If the Sec-
retary finds that the criteria of a recovery
plan have been met for the removal of the
species covered by the recovery plan from a
list published under subsection (c), the Sec-
retary shall promptly publish in the Federal
Register a notice of an intent to remove the
species from the list.”.

By Mr. HUTCHINSON:

S. 348. A bill to amend the Small
Business Act to extend the authoriza-
tion for the drug-free workplace pro-
gram; to the Committee on Small Busi-
ness.

Mr. HUTCHINSON. Mr. President, I
rise today to introduce the Drug-Free
Workplace Program Extension Act of
2001. This important legislation will re-
duce the number of employees who en-
gage in substance abuse while on the
job and will thus directly improve
worker safety. As employee substance
abuse declines, there will be a cor-
responding decline in the number of
drug-related fatalities, injuries, and
lost workdays. Workers who abuse sub-
stances not only hurt themselves, but
their coworkers as well.

Approximately 1,000 workers are cur-
rently being injured and killed each
year as a direct result of their own and
their coworkers’ substance abuse. Prior
to 1993, the Bureau of Labor Statistics,
BLS, reported that toxicological re-
ports for occupational fatalities indi-
cated that one-sixth of the nation’s
workers who died on the job were under
the influence of alcohol or a controlled
substance. Unfortunately, the true ex-
tent of this problem is not definitively
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known as a result of the Department of
Labor’s decision to order the BLS to
discontinue the tracking of this sta-
tistic. In the meantime, we can commit
to providing additional funding to en-
hance drug-free workplace programs.

The Drug-Free Workplace Program
Extension Act of 2001 would simply
amend the Small Business Act, SBA, to
authorize another $10 million, $6 mil-
lion each, in fiscal years 2004 and 2005
for grants to states and non-profit or-
ganizations working with small busi-
nesses to promote drug-free work-
places. I ask my colleagues to join me
in this simple, non-partisan attempt to
enhance the safety of American work-
ers and I ask unanimous consent that
the text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 348

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Drug-Free
Workplace Program Extension Act of 2001".
SEC. 2. PROGRAM EXTENSION.

(a) IN GENERAL.—Section 27(g)(1) of the
Small Business Act (16 U.S.C. 654(g)(1)) is
amended by striking 2003’ and inserting
420057,

(b) SMALL BUSINESS DEVELOPMENT CEN-
TERS.—Section 21(¢c)(3)(T) of the Small Busi-
ness Act (15 U.S.C. 648(c)(3)(T)) is amended
by striking ‘2003’ and inserting ‘‘2005".

By Mr. HUTCHINSON (for him-
self, Mr. HARKIN, Mr. SMITH of
Oregon, Mr. THOMAS, Mr.
BINGAMAN, Mr. SARBANES, Mr.
FEINGOLD, and Mr. JOHNSON):

S. 349. A bill to provide funds to the
National Center for Rural Law En-
forcement, and for other purposes; to
the Committee on the Judiciary.

Mr. HUTCHINSON. Mr. President, I
rise today with my colleagues Senator
HARKIN, Senator GORDON SMITH, and
Senator THOMAS to introduce the Rural
Law Enforcement Assistance Act of
2001. This important legislation will
authorize the funding necessary to en-
sure that rural law enforcement agen-
cies are able to secure the technical as-
sistance, education, and training they
need.

As in my home state of Arkansas,
many rural law enforcement agencies
are comprised of a handful of officers
and don’t have the financial resources
to provide them with crucial technical
assistance, education, and training.
However, the need for these services is
greater than ever as these officers are
increasingly facing violent crimes that
were once confined to urban settings.
When one considers the fact that ten
officers in 100,000 die in the line of duty
each year in rural counties and com-
munities with a population less than
25,000, as contrasted with seven in
100,000 in the largest cities, this legisla-
tion becomes necessary.

I am very proud that, under the lead-
ership of Dr. Lee Colwell, the former
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Associate Director of the Federal Bu-
reau of Investigation, the National
Center for Rural Law Enforcement in
Little Rock, Arkansas has taken the
lead in addressing this problem. Since
1985, the Center has been providing the
technical assistance, education, and
training that rural law enforcement
agencies so critically need. For in-
stance, the Center is currently pro-
viding Internet access, forensic science
education and training, and model
management and investigative policies
to rural law enforcement agencies
throughout the nation. Its effective-
ness is readily apparent as it is strong-
ly supported by law enforcement agen-
cies located in the following 40 states:
Alabama; Alaska; Arizona; Arkansas;

California; Connecticut; Delaware;
Florida; Georgia; Illinois; Indiana;
Iowa; Kentucky; Louisiana; Maine;

Maryland; Michigan; Minnesota; Mis-
sissippi; Missouri; Montana; Nebraska;
Nevada; New Jersey; New York; North
Carolina; North Dakota; Ohio; OKkla-
homa; Oregon; Pennsylvania; South
Carolina; South Dakota; Tennessee;
Texas; Utah; Vermont; Virginia; Wis-
consin; and Wyoming.

The Rural Law Enforcement Assist-
ance Act of 2001 will establish eight re-
gional centers to compliment the Cen-
ter and thereby expand the technical
assistance, education, and training
available to local law enforcement
agencies throughout our nation. Thus,
I ask my colleagues to join with me as
I work to see that this important
measure is enacted into law and I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 349

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Rural Law
Enforcement Assistance Act of 2001"".

SEC. 2. DEFINITIONS.

In this Act:

(1) BOARD.—The term ‘‘Board’” means the
members of the Board of the Center elected
in accordance with the bylaws of the Center.

(2) CENTER.—The term ‘‘Center’ means the
National Center for Rural Law Enforcement,
a nonprofit corporation located in Little
Rock, Arkansas.

(3) EXECUTIVE DIRECTOR.—The term ‘‘Exec-
utive Director’” means the Executive Direc-
tor of the Center as appointed in accordance
with the bylaws of the Center.

(4) INSTITUTIONS OF HIGHER EDUCATION.—
The term ‘‘institutions of higher education”
has the meaning given the term in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a)).

(5) METROPOLITAN STATISTICAL AREA.—The
term ‘‘metropolitan statistical area’ has the
same meaning given the term by the Bureau
of the Census of the Department of Com-
merce.

(6) RURAL AREA.—The term ‘‘rural area’
means an area that is located outside of a
metropolitan statistical area.

(7) RURAL LAW ENFORCEMENT AGENCY.—The
term ‘‘rural law enforcement agency’ means
a criminal justice or law enforcement agency
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that serves a county, parish, city, town,

township, borough, or village that is located

in a rural area.

SEC. 3. EDUCATION AND TRAINING PROGRAM
GRANTS.

(a) GRANT AUTHORITY.—The Attorney Gen-
eral shall annually make a grant to the Na-
tional Center for Rural Law Enforcement
through the Office of Justice Programs, Bu-
reau of Justice Affairs, if the Executive Di-
rector certifies in writing to the Attorney
General that the Center—

(1) is incorporated in accordance with ap-
plicable State law;

(2) is in compliance with the bylaws of the
Center;

(3) will use amounts made available under
this section in accordance with subsection
(b); and

(4) will not support any political party or
candidate for elected or appointed office.

(b) USES OF FUNDS.—

(1) REQUIRED USES OF FUNDS.—The Center
shall use amounts made available under this
section to develop an education and training
program for criminal justice or law enforce-
ment agencies in rural areas and the employ-
ees of those agencies, which shall include—

(A) the development and delivery of man-
agement, forensic and computer education
and training, technical assistance, and prac-
tical research and evaluation for employees
of rural law enforcement agencies (including
tribal law enforcement agencies and railroad
law enforcement agencies), including super-
visory and executive managers of those agen-
cies;

(B) conducting research into the causes
and prevention of criminal activity in rural
areas, including the causes, assessment,
evaluation, analysis, and prevention of
criminal activity;

(C) the development and dissemination of
information designed to assist States and
units of local government in rural areas
throughout the United States;

(D) the establishment and maintenance of
a resource and information center for the
collection, preparation, and dissemination of
information regarding criminal justice and
law enforcement in rural areas, including
programs for the prevention of crime and re-
cidivism; and

(E) the delivery of assistance, in a con-
sulting capacity, to criminal justice agencies
in the development, establishment, mainte-
nance, and coordination of programs, facili-
ties and services, education, training, and re-
search relating to crime in rural areas.

(2) PERMISSIVE USES OF FUNDS.—The Center
may use amounts made available under a
grant under this section to enhance the edu-
cation and training program developed under
paragraph (1), through—

(A) educational opportunities for rural law
enforcement agencies;

(B) the development, promotion, and vol-
untary adoption of educational and training
standards and accreditation certification
programs for rural law enforcement agencies
and the employees of those agencies;

(C) grants to, and contracts with, State,
and local governments, law enforcement
agencies, public and private agencies, edu-
cational institutions, and other organiza-
tions and individuals to carry out this para-
graph;

(D) the formulation and recommendation
of law enforcement policy, goals, and stand-
ards in rural areas applicable to criminal
justice agencies, organizations, institutions,
and personnel; and

(E) coordination with institutions of high-
er education for the purpose of encouraging
and delivering programs of study with those
institutions for employees of rural law en-
forcement agencies.
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(c) POWERS.—In carrying out subsection
(b), the Executive Director may—

(1) request the head of any Federal depart-
ment or agency to detail, on a reimbursable
basis, 1 or more employees of the Federal de-
partment or agency to the Center to assist
the Center in carrying out subsection (b),
and any such detail shall be without inter-
ruption or loss of civil service status or
privilege;

(2) request the Administrator of the Gen-
eral Services Administration to provide the
Center, on a reimbursable basis, the adminis-
trative support services necessary for the
Center to carry out subsection (b); and

(3) procure temporary and intermittent
services under section 3109(b) of title 5,
United States Code, at rates of compensation
established by the Board, but not to exceed
the daily equivalent of the maximum rate of
pay payable for a position at level IV of the
Executive Schedule under section 5315 of
title 5, United States Code.

(d) REPORTING REQUIREMENTS.—The Execu-
tive Director shall annually submit to the
Attorney General a report, which shall in-
clude—

(1) a description of the education and
training program developed under subsection
(b);

(2) the number and demographic represen-
tation of individuals who attended programs
sponsored by the Center;

(3) a description of the extent to which re-
sources of other governmental agencies or
private entities were used in carrying out
subsection (b); and

(4) a description of the extent to which
contracts with other public and private enti-
ties were used in carrying out subsection (b).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $13,000,000 for fiscal year 2002; and

(2) such sums as may be necessary for each
of fiscal years 2003 through 2007.

SEC. 4. REGIONAL CENTERS.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Center shall establish
8 regional centers, 1 in each geographic re-
gion listed in subsection (b) that will be
under the supervision, direction, and control
of the Center.

(2) REQUIREMENT.—The 8 regional centers
shall be established 2 per year during 2002,
2003, 2004, and 2005.

(b) REGIONS.—For purposes of subsection
(a), the regions shall be as follows:

(1) REGION 1.—Region 1 shall be comprised
of the following States—

(A) Connecticut;

(B) Maine;

(C) Massachusetts;

(D) New Hampshire;

(E) New York;

(F) Rhode Island; and

(G) Vermont.

(2) REGION 2.—Region 2 shall be comprised
of the following States—

(A) Delaware;

(B) Maryland;

(C) New Jersey;

(D) Ohio;

(E) Pennsylvania;

(F) West Virginia; and

(G) Virginia.

(3) REGION 3.—Region 3 shall be comprised
of the following States—

(A) Alabama;

(B) Florida;

(C) Georgia;

(D) Mississippi;

(E) North Carolina; and

(F') South Carolina.

(4) REGION 4.—Region 4 shall be comprised
of the following States—

(A) Iowa;
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(B) Minnesota;

(C) Nebraska;

(D) North Dakota;

(E) South Dakota; and

(F) Wisconsin.

(5) REGION 5.—Region 5 shall be comprised
of the following States—

(A) Arkansas;

(B) Illinois;

(C) Indiana;

(D) Kentucky:;

(E) Louisiana;

(F) Michigan;

(G) Missouri; and

(H) Tennessee.

(6) REGION 6.—Region 6 shall be comprised
of the following States—

(A) Colorado;

(B) Kansas;

(C) New Mexico;

(D) Oklahoma; and

(E) Texas.

(7) REGION 7.—Region 7 shall be comprised
of the following States—

(A) Arizona;

(B) California;

(C) Nevada; and

(D) Utah.

(8) REGION 8.—Region 8 shall be comprised
of the following States—

(A) Alaska;

(B) Hawaii;

(C) Idaho;

(D) Montana;

(E) Oregon;

(F) Washington; and

(G) Wyoming.

(¢) FUNDING.—

(1) IN GENERAL.—AIl funds for the regional
centers shall be distributed by the Center
which shall determine the budget base of
each regional center based upon the budget
request required to be submitted by each re-
gional center under paragraph (2).

(2) BUDGET REQUEST.—Each regional center
shall submit a budget request to the Center
at such time and in such manner as the Ex-
ecutive Director may reasonably require.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $8,000,000 for fiscal year 2002;

(2) $16,000,000 for fiscal year 2003;

(3) $24,000,000 for fiscal year 2004;

(4) $32,000,000 for fiscal year 2005; and

(5) such sums as may be necessary for each
of fiscal years 2006 and 2007.

By Mr. CHAFEE (for himself, Mr.
SMITH of New Hampshire, Mr.
REID, Mrs. BOXER, Mr. WARNER,
Mr. BAUCUS, Mr. SPECTER, Mr.
GRAHAM, Mr. CAMPBELL, Mr.
LIEBERMAN, Mr. GRASSLEY, Mr.
CARPER, Mrs. CLINTON, Mr.
CORZINE, and Mr. WYDEN):

S. 350. A bill to amend the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980 to promote the cleanup and reuse
of brownfields, to provide financial as-
sistance for brownfields revitalization,
to enhance State response programs,
and for other purposes; to the Com-
mittee on Environment and Public
Works.

Mr. CHAFEE. Mr. President, today I
introduce the Brownfields Revitaliza-
tion and Environmental Restoration
Act of 2001. Together with Chairman
BoOB SMITH, Senators HARRY REID, and
BARBARA BOXER, and other members of
the Environment and Public Works
Committee, I am reintroducing the
popular bipartisan legislation that I
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co-authored in the 106th Congress.
That bill eventually amassed sixty-six
co-sponsors and I look forward to the
bill enjoying the same strong bipar-
tisan support it did last year.

As the chairman of the Senate Super-
fund Subcommittee, I have made
brownfields reform my top environ-
mental priority. As one of six former
mayors in the Senate, I understand the
environmental, economic, and social
benefits that can be realized in our
communities from revitalizing
brownfields. Estimates show there to
be between 450,000 and 600,000
brownfield sites in the United States.
Why do we have so many of these aban-
doned sites? The shift away from an in-
dustrialized economy, the migration of
land use from urban areas to suburban
and rural areas, and our nation’s strict
liability contamination statutes have
all contributed. By enacting this legis-
lation, we can recycle our nation’s con-
taminated land, reinvigorate our urban
cores, stimulate economic develop-
ment, revitalize blighted communities,
abate environmental health risks, and
reduce the pressure to develop pristine
land.

People may legitimately question
the necessity of enacting federal
brownfields legislation. Given the fre-
quent touting of brownfield success
stories, is federal Ilegislation nec-
essary? The short answer is ‘‘yes’.
While many states have implemented
innovative and effective brownfield
programs, they cannot remove the fed-
eral barriers to brownfield redevelop-
ment. By providing federal funding,
eliminating federal liability for devel-
opers, and reducing the role of the fed-
eral government at brownfield sites, we
will allow state and local governments
to improve upon what they are already
doing well.

I would like to briefly describe the
highlights of our legislation. The bill
authorizes $150 million per year to
state and local governments to perform
assessments and cleanup at brownfield
sites. In addition, that money will
allow EPA to issue grants for cleanup
of sites to be converted into parks or
open space. It also authorizes $50 mil-
lion per year to establish and enhance
state brownfield programs. The bill
clarifies that prospective purchasers,
innocent landowners, and contiguous
property owners, that act appro-
priately, are not responsible for paying
cleanup costs. Finally, this legislation
offers finality by precluding EPA from
taking an action at a site being ad-
dressed under a state cleanup program
unless there is an “imminent and sub-
stantial endangerment’” to public
health or the environment, and addi-
tional work needs to be done.

Enactment of this legislation and the
accompanying redevelopment will pro-
vide a building block for the revitaliza-
tion of our communities. Communities
whose fortunes sank along with the de-
cline of mills and factories will once
again attract new residents and well-
paying jobs. We will bring vibrant in-
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dustry back to the brownfield sites
that currently host crime, mischief and
contamination. There will be parks at
sites that now contain more rubble
than grass. City tax rolls will burgeon;
schools will be invigorated; new homes
will be built, and community character
will be restored. This vision for our
communities can be realized with en-
actment of this legislation.

As with all legislation, we must
reach across the aisle and work with
bipartisan cooperation to be successful.
The legislation we are introducing
today garnered sixty-six bipartisan co-
sponsors in the 106th Congress. It also
enjoyed broad support from the real es-
tate community, local government of-
ficials, state officials, business groups,
and environmental groups. I hope that
the bill will continue to attract such
broad support in the 107th Congress. 1
would like to thank Chairman BOB
SMITH, and Senators HARRY REID and
BARBARA BOXER for their leadership on
this issue and their steadfast commit-
ment to moving this legislation for-
ward. I look forward to working with
all my colleagues and with the Admin-
istration on this very important meas-
ure.

I ask unanimous consent that the
text of the bill and letters of support be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 350

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Brownfields Revitalization and Envi-
ronmental Restoration Act of 2001”’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—BROWNFIELDS
REVITALIZATION FUNDING
Sec. 101. Brownfields revitalization funding.
TITLE II—BROWNFIELDS LIABILITY
CLARIFICATIONS
Sec. 201. Contiguous properties.
Sec. 202. Prospective purchasers and wind-

fall liens.
Sec. 203. Innocent landowners.

TITLE III—STATE RESPONSE PROGRAMS

Sec. 301. State response programs.
Sec. 302. Additions to National Priorities

List.
TITLE I—BROWNFIELDS REVITALIZATION
FUNDING
SEC. 101. BROWNFIELDS REVITALIZATION FUND-
ING.

(a) DEFINITION OF BROWNFIELD SITE.—Sec-
tion 101 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601) is amended by
adding at the end the following:

*“(39) BROWNFIELD SITE.—

‘““(A) IN GENERAL.—The term ‘brownfield
site’ means real property, the expansion, re-
development, or reuse of which may be com-
plicated by the presence or potential pres-
ence of a hazardous substance, pollutant, or
contaminant.

‘(B) EXCLUSIONS.—The term
site’ does not include—

‘(i) a facility that is the subject of a
planned or ongoing removal action under
this title;

‘brownfield
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‘‘(ii) a facility that is listed on the Na-
tional Priorities List or is proposed for list-
ng;

‘‘(iii) a facility that is the subject of a uni-
lateral administrative order, a court order,
an administrative order on consent or judi-
cial consent decree that has been issued to or
entered into by the parties under this Act;

‘‘(iv) a facility that is the subject of a uni-
lateral administrative order, a court order,
an administrative order on consent or judi-
cial consent decree that has been issued to or
entered into by the parties, or a facility to
which a permit has been issued by the United
States or an authorized State under the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.), the Federal Water Pollution Control
Act (33 U.S.C. 1321), the Toxic Substances
Control Act (156 U.S.C. 2601 et seq.), or the
Safe Drinking Water Act (42 U.S.C. 300f et
seq.);

“(v) a facility that—

““(I) is subject to corrective action under
section 3004(u) or 3008(h) of the Solid Waste
Disposal Act (42 U.S.C. 6924(u), 6928(h)); and

‘“(IT) to which a corrective action permit or
order has been issued or modified to require
the implementation of corrective measures;

‘(vi) a land disposal unit with respect to
which—

“(I) a closure notification under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.) has been submitted; and

“‘(IT) closure requirements have been speci-
fied in a closure plan or permit;

‘‘(vii) a facility that is subject to the juris-
diction, custody, or control of a department,
agency, or instrumentality of the United
States, except for land held in trust by the
United States for an Indian tribe;

‘“(viii) a portion of a facility—

‘(I) at which there has been a release of
polychlorinated biphenyls; and

‘“(IT) that is subject to remediation under
the Toxic Substances Control Act (15 U.S.C.
2601 et seq.); or

‘(ix) a portion of a facility, for which por-
tion, assistance for response activity has
been obtained under subtitle I of the Solid
Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking TUnderground Storage
Tank Trust Fund established under section
9508 of the Internal Revenue Code of 1986.

¢“(C) SITE-BY-SITE DETERMINATIONS.—Not-
withstanding subparagraph (B) and on a site-
by-site basis, the President may authorize fi-
nancial assistance under section 128 to an el-
igible entity at a site included in clause (i),
iv), (v), (vi), (viii), or (ix) of subparagraph
(B) if the President finds that financial as-
sistance will protect human health and the
environment, and either promote economic
development or enable the creation of, pres-
ervation of, or addition to parks, greenways,
undeveloped property, other recreational
property, or other property used for non-
profit purposes.

‘(D) ADDITIONAL AREAS.—For the purposes
of section 128, the term ‘brownfield site’ in-
cludes—

‘(i) a site that is contaminated by a con-
trolled substance (as defined in section 102 of
the Controlled Substances Act (21 U.S.C.
802)); and

¢‘(ii) mine-scarred land.”.

(b) BROWNFIELDS REVITALIZATION FUND-
ING.—Title I of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is
amended by adding at the end the following:
“SEC. 128. BROWNFIELDS REVITALIZATION FUND-

ING.

‘(a) DEFINITION OF ELIGIBLE ENTITY.—In
this section, the term ‘eligible entity’
means—

‘(1) a general purpose unit of local govern-
ment;
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‘“(2) a land clearance authority or other
quasi-governmental entity that operates
under the supervision and control of or as an
agent of a general purpose unit of local gov-
ernment;

“(3) a government entity created by a
State legislature;

‘“(4) a regional council or group of general
purpose units of local government;

“(5) a redevelopment agency that is char-
tered or otherwise sanctioned by a State;

‘(6) a State; or

‘“(7) an Indian Tribe.

“(b) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT GRANT PROGRAM.—

‘(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to—

‘“(A) provide grants to inventory, charac-
terize, assess, and conduct planning related
to brownfield sites under paragraph (2); and

‘“(B) perform targeted site assessments at
brownfield sites.

‘“(2) ASSISTANCE FOR SITE CHARACTERIZA-
TION AND ASSESSMENT.—

“‘(A) IN GENERAL.—On approval of an appli-
cation made by an eligible entity, the Ad-
ministrator may make a grant to the eligible
entity to be used for programs to inventory,
characterize, assess, and conduct planning
related to 1 or more brownfield sites.

‘“(B) SITE CHARACTERIZATION AND ASSESS-
MENT.—A site characterization and assess-
ment carried out with the use of a grant
under subparagraph (A) shall be performed in
accordance with section 101(35)(B).

‘‘(c) GRANTS AND LOANS FOR BROWNFIELD
REMEDIATION.—

‘(1) GRANTS PROVIDED BY THE PRESIDENT.—
Subject to subsections (d) and (e), the Presi-
dent shall establish a program to provide
grants to—

‘“(A) eligible entities, to be used for cap-
italization of revolving loan funds; and

‘(B) eligible entities or nonprofit organiza-
tions, where warranted, as determined by the
President based on considerations under
paragraph (3), to be used directly for remedi-
ation of 1 or more brownfield sites that is
owned by the entity or organization that re-
ceives the grant and in amounts not to ex-
ceed $200,000 for each site to be remediated.

¢‘(2) LOANS AND GRANTS PROVIDED BY ELIGI-
BLE ENTITIES.—An eligible entity that re-
ceives a grant under paragraph (1)(A) shall
use the grant funds to provide assistance for
the remediation of brownfield sites in the
form of—

‘“(A) 1 or more loans to an eligible entity,
a site owner, a site developer, or another per-
son; or

‘(B) 1 or more grants to an eligible entity
or other nonprofit organization, where war-
ranted, as determined by the eligible entity
that is providing the assistance, based on
considerations under paragraph (3), to reme-
diate sites owned by the eligible entity or
nonprofit organization that receives the
grant.

“(3) CONSIDERATIONS.—In determining
whether a grant under paragraph (1)(B) or
(2)(B) is warranted, the President or the eli-
gible entity, as the case may be, shall take
into consideration—

““(A) the extent to which a grant will facili-
tate the creation of, preservation of, or addi-
tion to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes;

‘“(B) the extent to which a grant will meet
the needs of a community that has an inabil-
ity to draw on other sources of funding for
environmental remediation and subsequent
redevelopment of the area in which a
brownfield site is located because of the
small population or low income of the com-
munity;
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‘(C) the extent to which a grant will facili-
tate the use or reuse of existing infrastruc-
ture;

(D) the benefit of promoting the long-
term availability of funds from a revolving
loan fund for brownfield remediation; and

‘““(E) such other factors as the Adminis-
trator considers appropriate to consider for
the purposes of this section.

‘“(4) COMPLIANCE WITH APPLICABLE LAWS.—
An eligible entity that provides assistance
under paragraph (2) shall include in all loan
and grant agreements a requirement that
the loan or grant recipient shall comply with
all laws applicable to the cleanup for which
grant funds will be used and ensure that the
cleanup protects human health and the envi-
ronment.

‘(6) TRANSITION.—Revolving loan funds
that have been established before the date of
enactment of this section may be used in ac-
cordance with this subsection.

‘“(d) GENERAL PROVISIONS.—

(1) MAXIMUM GRANT AMOUNT.—

‘““(A) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT.—

‘(i) IN GENERAL.—A grant under subsection
(b)—

“(I) may be awarded to an eligible entity
on a community-wide or site-by-site basis;
and

‘(IT) shall not exceed, for any individual
brownfield site covered by the grant, $200,000.

‘(ii) WAIVER.—The Administrator may
waive the $200,000 limitation under clause
(i)(II) to permit the brownfield site to re-
ceive a grant of not to exceed $350,000, based
on the anticipated level of contamination,
size, or status of ownership of the site.

*‘(B) BROWNFIELD REMEDIATION.—

‘(i) GRANT AMOUNT.—A grant under sub-
section (¢)(1)(A) may be awarded to an eligi-
ble entity on a community-wide or site-by-
site basis, not to exceed $1,000,000 per eligible
entity.

““(ii) ADDITIONAL GRANT AMOUNT.—The Ad-
ministrator may make an additional grant
to an eligible entity described in clause (i)
for any year after the year for which the ini-
tial grant is made, taking into consider-
ation—

“(I) the number of sites and number of
communities that are addressed by the re-
volving loan fund;

“(IT) the demand for funding by eligible en-
tities that have not previously received a
grant under this section;

‘(ITI) the demonstrated ability of the eligi-
ble entity to use the revolving loan fund to
enhance remediation and provide funds on a
continuing basis; and

“(IV) any other factors that the Adminis-
trator considers appropriate to carry out
this section.

*“(2) PROHIBITION.—

‘““(A) IN GENERAL.—No part of a grant or
loan under this section may be used for the
payment of—

‘(i) a penalty or fine;

‘‘(ii) a Federal cost-share requirement;

‘“(iii) an administrative cost;

‘“(iv) a response cost at a brownfield site
for which the recipient of the grant or loan
is potentially liable under section 107; or

‘‘(v) a cost of compliance with any Federal
law (including a Federal law specified in sec-
tion 101(39)(B)).

‘(B) EXcLUSIONS.—For the purposes of sub-
paragraph (A)(iii), the term ‘administrative
cost’ does not include the cost of—

‘(i) investigation and identification of the
extent of contamination;

‘“(ii) design and performance of a response
action; or

‘‘(iii) monitoring of a natural resource.

““(3) ASSISTANCE FOR DEVELOPMENT OF
LOCAL GOVERNMENT SITE REMEDIATION PRO-
GRAMS.—A local government that receives a
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grant under this section may use not to ex-
ceed 10 percent of the grant funds to develop
and implement a brownfields program that
may include—

‘“‘(A) monitoring the health of populations
exposed to 1 or more hazardous substances
from a brownfield site; and

‘(B) monitoring and enforcement of any
institutional control used to prevent human
exposure to any hazardous substance from a
brownfield site.

‘‘(e) GRANT APPLICATIONS.—

‘(1) SUBMISSION.—

‘“(A) IN GENERAL.—

‘(i) APPLICATION.—AnN eligible entity may
submit to the Administrator, through a re-
gional office of the Environmental Protec-
tion Agency and in such form as the Admin-
istrator may require, an application for a
grant under this section for 1 or more
brownfield sites (including information on
the criteria used by the Administrator to
rank applications under paragraph (3), to the
extent that the information is available).

“(ii) NCP REQUIREMENTS.—The Adminis-
trator may include in any requirement for
submission of an application under clause (i)
a requirement of the National Contingency
Plan only to the extent that the requirement
is relevant and appropriate to the program
under this section.

‘“(B) COORDINATION.—The Administrator
shall coordinate with other Federal agencies
to assist in making eligible entities aware of
other available Federal resources.

‘(C) GUIDANCE.—The Administrator shall
publish guidance to assist eligible entities in
applying for grants under this section.

‘(2) APPROVAL.—The Administrator shall—

‘“‘(A) complete an annual review of applica-
tions for grants that are received from eligi-
ble entities under this section; and

‘(B) award grants under this section to eli-
gible entities that the Administrator deter-
mines have the highest rankings under the
ranking criteria established under paragraph
3.

‘(3) RANKING CRITERIA.—The Administrator
shall establish a system for ranking grant
applications received under this subsection
that includes the following criteria:

‘‘(A) The extent to which a grant will stim-
ulate the availability of other funds for envi-
ronmental assessment or remediation, and
subsequent reuse, of an area in which 1 or
more brownfield sites are located.

‘(B) The potential of the proposed project
or the development plan for an area in which
1 or more brownfield sites are located to
stimulate economic development of the area
on completion of the cleanup.

‘(C) The extent to which a grant would ad-
dress or facilitate the identification and re-
duction of threats to human health and the
environment.

‘(D) The extent to which a grant would fa-
cilitate the use or reuse of existing infra-
structure.

‘“(E) The extent to which a grant would fa-
cilitate the creation of, preservation of, or
addition to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes.

‘“(F) The extent to which a grant would
meet the needs of a community that has an
inability to draw on other sources of funding
for environmental remediation and subse-
quent redevelopment of the area in which a
brownfield site is located because of the
small population or low income of the com-
munity.

‘“(G) The extent to which the applicant is
eligible for funding from other sources.

‘““(H) The extent to which a grant will fur-
ther the fair distribution of funding between
urban and nonurban areas.

‘() The extent to which the grant provides
for involvement of the local community in
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the process of making decisions relating to
cleanup and future use of a brownfield site.

¢“(f) IMPLEMENTATION OF BROWNFIELDS PRO-
GRAMS.—

‘(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator may provide, or fund eligible en-
tities to provide, training, research, and
technical assistance to individuals and orga-
nizations, as appropriate, to facilitate the in-
ventory of brownfield sites, site assessments,
remediation of brownfield sites, community
involvement, or site preparation.

‘“(2) FUNDING RESTRICTIONS.—The total
Federal funds to be expended by the Admin-
istrator under this subsection shall not ex-
ceed 15 percent of the total amount appro-
priated to carry out this section in any fiscal
year.

‘“(g) AUDITS.—

‘(1) IN GENERAL.—The Inspector General of
the Environmental Protection Agency shall
conduct such reviews or audits of grants and
loans under this section as the Inspector
General considers necessary to carry out this
section.

‘“(2) PROCEDURE.—AnN audit under this para-
graph shall be conducted in accordance with
the auditing procedures of the General Ac-
counting Office, including chapter 75 of title
31, United States Code.

‘“(3) VIOLATIONS.—If the Administrator de-
termines that a person that receives a grant
or loan under this section has violated or is
in violation of a condition of the grant, loan,
or applicable Federal law, the Administrator
may—

‘“(A) terminate the grant or loan;

‘(B) require the person to repay any funds
received; and

‘“(C) seek any other legal remedies avail-
able to the Administrator.

‘‘(h) LEVERAGING.—An eligible entity that
receives a grant under this section may use
the grant funds for a portion of a project at
a brownfield site for which funding is re-
ceived from other sources if the grant funds
are used only for the purposes described in
subsection (b) or (c).

‘(i) AGREEMENTS.—Each grant or loan
made under this section shall be subject to
an agreement that—

‘(1) requires the recipient to comply with
all applicable Federal and State laws;

‘“(2) requires that the recipient use the
grant or loan exclusively for purposes speci-
fied in subsection (b) or (c), as applicable;

‘“(3) in the case of an application by an eli-
gible entity under subsection (c)(1), requires
the eligible entity to pay a matching share
(which may be in the form of a contribution
of labor, material, or services) of at least 20
percent, from non-Federal sources of fund-
ing, unless the Administrator determines
that the matching share would place an
undue hardship on the eligible entity; and

‘“(4) contains such other terms and condi-
tions as the Administrator determines to be
necessary to carry out this section.

“(j) FAcmLITY OTHER THAN BROWNFIELD
SITE.—The fact that a facility may not be a
brownfield site within the meaning of sec-
tion 101(39)(A) has no effect on the eligibility
of the facility for assistance under any other
provision of Federal law.

‘“(k) FUNDING.—There is authorized to be
appropriated to carry out this section
$150,000,000 for each of fiscal years 2002
through 2006.”".

TITLE II—BROWNFIELDS LIABILITY
CLARIFICATIONS
SEC. 201. CONTIGUOUS PROPERTIES.

Section 107 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607) is amended by
adding at the end the following:

¢“(0) CONTIGUOUS PROPERTIES.—

‘(1) NOT CONSIDERED TO BE AN OWNER OR OP-
ERATOR.—
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“‘(A) IN GENERAL.—A person that owns real
property that is contiguous to or otherwise
similarly situated with respect to, and that
is or may be contaminated by a release or
threatened release of a hazardous substance
from, real property that is not owned by that
person shall not be considered to be an owner
or operator of a vessel or facility under para-
graph (1) or (2) of subsection (a) solely by
reason of the contamination if—

‘(i) the person did not cause, contribute,
or consent to the release or threatened re-
lease;

‘‘(ii) the person is not—

“(I) potentially liable, or affiliated with
any other person that is potentially liable,
for response costs at a facility through any
direct or indirect familial relationship or
any contractual, corporate, or financial rela-
tionship (other than a contractual, cor-
porate, or financial relationship that is cre-
ated by a contract for the sale of goods or
services); or

“(IT) the result of a reorganization of a
business entity that was potentially liable;

¢“(iii) the person takes reasonable steps
to—

‘(I stop any continuing release;

‘“(II) prevent any threatened future re-
lease; and

“(III) prevent or limit human, environ-
mental, or natural resource exposure to any
hazardous substance released on or from
property owned by that person;

‘(iv) the person provides full cooperation,
assistance, and access to persons that are au-
thorized to conduct response actions or nat-
ural resource restoration at the vessel or fa-
cility from which there has been a release or
threatened release (including the coopera-
tion and access necessary for the installa-
tion, integrity, operation, and maintenance
of any complete or partial response action at
the vessel or facility);

‘“(v) the person—

““(I) is in compliance with any land use re-
strictions established or relied on in connec-
tion with the response action at a facility;
and

“(IT) does not impede the effectiveness or
integrity of any institutional control em-
ployed in connection with a response action;

‘‘(vi) the person is in compliance with any
request for information or administrative
subpoena issued by the President under this
Act;

‘“(vii) the person provides all legally re-
quired notices with respect to the discovery
or release of any hazardous substances at the
facility; and

‘“(viii) at the time at which the person ac-
quired the property, the person—

“(I) conducted all appropriate inquiry
within the meaning of section 101(35)(B) with
respect to the property; and

‘(IT) did not know or have reason to know
that the property was or could be contami-
nated by a release or threatened release of 1
or more hazardous substances from other
real property not owned or operated by the
person.

‘‘(B) DEMONSTRATION.—To qualify as a per-
son described in subparagraph (A), a person
must establish by a preponderance of the evi-
dence that the conditions in clauses (i)
through (viii) of subparagraph (A) have been
met.

¢(C) BONA FIDE PROSPECTIVE PURCHASER.—
Any person that does not qualify as a person
described in this paragraph because the per-
son had knowledge specified in subparagraph
(A)(viii) at the time of acquisition of the real
property may qualify as a bona fide prospec-
tive purchaser under section 101(40) if the
person is otherwise described in that section.

‘(D) GROUND WATER.—If a hazardous sub-
stance from 1 or more sources that are not
on the property of a person enters ground
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water beneath the property of the person
solely as a result of subsurface migration in
an aquifer, subparagraph (A)(iii) shall not re-
quire the person to conduct ground water in-
vestigations or to install ground water reme-
diation systems, except in accordance with
the policy of the Environmental Protection
Agency concerning owners of property con-
taining contaminated aquifers, dated May 24,
1995.

‘(2) EFFECT OF LAW.—With respect to a per-
son described in this subsection, nothing in
this subsection—

“(A) limits any defense to liability that
may be available to the person under any
other provision of law; or

‘(B) imposes liability on the person that is
not otherwise imposed by subsection (a).

“3) ASSURANCES.—The Administrator
may—

‘“(A) issue an assurance that no enforce-
ment action under this Act will be initiated
against a person described in paragraph (1);
and

‘“(B) grant a person described in paragraph
(1) protection against a cost recovery or con-
tribution action under section 113(f).”.

SEC. 202. PROSPECTIVE PURCHASERS AND WIND-
FALL LIENS.

(a) DEFINITION OF BONA FIDE PROSPECTIVE
PURCHASER.—Section 101 of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601)
(as amended by section 101(a)) is amended by
adding at the end the following:

‘“(40) BONA FIDE PROSPECTIVE PURCHASER.—
The term ‘bona fide prospective purchaser’
means a person (or a tenant of a person) that
acquires ownership of a facility after the
date of enactment of this paragraph and that
establishes each of the following by a pre-
ponderance of the evidence:

‘“(A) DISPOSAL PRIOR TO ACQUISITION.—AIL
disposal of hazardous substances at the facil-
ity occurred before the person acquired the
facility.

‘“(B) INQUIRIES.—

‘(i) IN GENERAL.—The person made all ap-
propriate inquiries into the previous owner-
ship and uses of the facility in accordance
with generally accepted good commercial
and customary standards and practices in ac-
cordance with clauses (ii) and (iii).

‘(ii) STANDARDS AND PRACTICES.—The
standards and practices referred to in clauses
(ii) and (iv) of paragraph (35)(B) shall be con-
sidered to satisfy the requirements of this
subparagraph.

‘“(iii) RESIDENTIAL USE.—In the case of
property in residential or other similar use
at the time of purchase by a nongovern-
mental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be con-
sidered to satisfy the requirements of this
subparagraph.

‘(C) NOTICES.—The person provides all le-
gally required notices with respect to the
discovery or release of any hazardous sub-
stances at the facility.

‘(D) CARE.—The person exercises appro-
priate care with respect to hazardous sub-
stances found at the facility by taking rea-
sonable steps to—

‘(i) stop any continuing release;

‘“(ii) prevent any threatened future release;
and

‘(iii) prevent or limit human, environ-
mental, or natural resource exposure to any
previously released hazardous substance.

‘“(E) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person provides full cooperation,
assistance, and access to persons that are au-
thorized to conduct response actions at a
vessel or facility (including the cooperation
and access necessary for the installation, in-
tegrity, operation, and maintenance of any
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complete or partial response actions at the
vessel or facility).

“(F) INSTITUTIONAL CONTROL.—The person—

‘(i) is in compliance with any land use re-
strictions established or relied on in connec-
tion with the response action at a vessel or
facility; and

‘“(ii) does not impede the effectiveness or
integrity of any institutional control em-
ployed at the vessel or facility in connection
with a response action.

‘“(G) REQUESTS; SUBPOENAS.—The person
complies with any request for information or
administrative subpoena issued by the Presi-
dent under this Act.

‘‘(H) NO AFFILIATION.—The person is not—

‘“(i) potentially liable, or affiliated with
any other person that is potentially liable,
for response costs at a facility through—

‘(I) any direct or indirect familial rela-
tionship; or

‘“(IT) any contractual, corporate, or finan-
cial relationship (other than a contractual,
corporate, or financial relationship that is
created by the instruments by which title to
the facility is conveyed or financed or by a
contract for the sale of goods or services); or

‘“(ii) the result of a reorganization of a
business entity that was potentially liable.”.

(b) PROSPECTIVE PURCHASER AND WINDFALL
LIEN.—Section 107 of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9607) (as
amended by section 201) is amended by add-
ing at the end the following:

‘“(p) PROSPECTIVE PURCHASER AND WIND-
FALL LIEN.—

‘(1) LIMITATION ON LIABILITY.—Notwith-
standing subsection (a)(1), a bona fide pro-
spective purchaser whose potential liability
for a release or threatened release is based
solely on the purchaser’s being considered to
be an owner or operator of a facility shall
not be liable as long as the bona fide prospec-
tive purchaser does not impede the perform-
ance of a response action or natural resource
restoration.

‘(2) LIEN.—If there are unrecovered re-
sponse costs incurred by the United States
at a facility for which an owner of the facil-
ity is not liable by reason of paragraph (1),
and if each of the conditions described in
paragraph (3) is met, the United States shall
have a lien on the facility, or may by agree-
ment with the party obtain from an appro-
priate party a lien on any other property or
other assurance of payment satisfactory to
the Administrator, for the unrecovered re-
sponse costs.

‘“(3) CONDITIONS.—The conditions referred
to in paragraph (2) are the following:

‘““(A) RESPONSE ACTION.—A response action
for which there are unrecovered costs of the
United States is carried out at the facility.

‘“(B) FAIR MARKET VALUE.—The response
action increases the fair market value of the
facility above the fair market value of the
facility that existed before the response ac-
tion was initiated.

“(4) AMOUNT;
paragraph (2)—

‘“(A) shall be in an amount not to exceed
the increase in fair market value of the prop-
erty attributable to the response action at
the time of a sale or other disposition of the
property;

‘“(B) shall arise at the time at which costs
are first incurred by the United States with
respect to a response action at the facility;

‘(C) shall be subject to the requirements of
subsection (1)(3); and

‘(D) shall continue until the earlier of—

‘(i) satisfaction of the lien by sale or other
means; or

‘“(ii) notwithstanding any statute of limi-
tations under section 113, recovery of all re-
sponse costs incurred at the facility.”.

DURATION.—A lien under
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SEC. 203. INNOCENT LANDOWNERS.

Section 101(35) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601(35)) is
amended—

(1) in subparagraph (A)—

(A) in the first sentence, in the matter pre-
ceding clause (i), by striking ‘‘deeds or’’ and
inserting ‘‘deeds, easements, leases, or’’; and

(B) in the second sentence—

(i) by striking ‘‘he’ and inserting ‘‘the de-
fendant’’; and

(ii) by striking the period at the end and
inserting ‘¢, provides full cooperation, assist-
ance, and facility access to the persons that
are authorized to conduct response actions
at the facility (including the cooperation
and access necessary for the installation, in-
tegrity, operation, and maintenance of any
complete or partial response action at the fa-
cility), and is in compliance with any land
use restrictions established or relied on in
connection with the response action at a fa-
cility, and does not impede the effectiveness
or integrity of any institutional control em-
ployed at the facility in connection with a
response action.’’; and

(2) by striking subparagraph (B) and insert-
ing the following:

‘(B) REASON TO KNOW.—

‘(i) ALL APPROPRIATE INQUIRIES.—To0 estab-
lish that the defendant had no reason to
know of the matter described in subpara-
graph (A)(i), the defendant must dem-
onstrate to a court that—

“(I) on or before the date on which the de-
fendant acquired the facility, the defendant
carried out all appropriate inquiries, as pro-
vided in clauses (ii) and (iv), into the pre-
vious ownership and uses of the facility in
accordance with generally accepted good
commercial and customary standards and
practices; and

‘“(IT) the defendant took reasonable steps
to—

‘‘(aa) stop any continuing release;

‘““(bb) prevent any threatened future re-
lease; and

‘“(ce) prevent or limit any human, environ-
mental, or natural resource exposure to any
previously released hazardous substance.

‘“(ii) STANDARDS AND PRACTICES.—Not later
than 2 years after the date of enactment of
the Brownfields Revitalization and Environ-
mental Restoration Act of 2001, the Adminis-
trator shall by regulation establish stand-
ards and practices for the purpose of satis-
fying the requirement to carry out all appro-
priate inquiries under clause (i).

‘(iii) CRITERIA.—In promulgating regula-
tions that establish the standards and prac-
tices referred to in clause (ii), the Adminis-
trator shall include each of the following:

“(I) The results of an inquiry by an envi-
ronmental professional.

“(IT) Interviews with past and present own-
ers, operators, and occupants of the facility
for the purpose of gathering information re-
garding the potential for contamination at
the facility.

‘(III) Reviews of historical sources, such as
chain of title documents, aerial photographs,
building department records, and land use
records, to determine previous uses and oc-
cupancies of the real property since the prop-
erty was first developed.

“(IV) Searches for recorded environmental
cleanup liens against the facility that are
filed under Federal, State, or local law.

(V) Reviews of Federal, State, and local
government records, waste disposal records,
underground storage tank records, and haz-
ardous waste handling, generation, treat-
ment, disposal, and spill records, concerning
contamination at or near the facility.

“(VI) Visual inspections of the facility and
of adjoining properties.



February 15, 2001

“(VII) Specialized knowledge or experience
on the part of the defendant.

‘“(VIII) The relationship of the purchase
price to the value of the property, if the
property was not contaminated.

“(IX) Commonly known or reasonably as-
certainable information about the property.

‘“(X) The degree of obviousness of the pres-
ence or likely presence of contamination at
the property, and the ability to detect the
contamination by appropriate investigation.

“(iv) INTERIM STANDARDS AND PRACTICES.—

‘“(I) PROPERTY PURCHASED BEFORE MAY 31,
1997.—With respect to property purchased be-
fore May 31, 1997, in making a determination
with respect to a defendant described of
clause (i), a court shall take into account—

‘‘(aa) any specialized knowledge or experi-
ence on the part of the defendant;

““(bb) the relationship of the purchase price
to the value of the property, if the property
was not contaminated;

‘‘(cec) commonly known or reasonably as-
certainable information about the property;

‘‘(dd) the obviousness of the presence or
likely presence of contamination at the
property; and

‘‘(ee) the ability of the defendant to detect
the contamination by appropriate inspec-
tion.

‘“(II) PROPERTY PURCHASED ON OR AFTER
MAY 31, 1997.—With respect to property pur-
chased on or after May 31, 1997, and until the
Administrator promulgates the regulations
described in clause (ii), the procedures of the
American Society for Testing and Materials,
including the document known as ‘Standard
E1627-97°, entitled ‘Standard Practice for En-
vironmental Site Assessment: Phase 1 Envi-
ronmental Site Assessment Process’, shall
satisfy the requirements in clause (i).

(V) SITE INSPECTION AND TITLE SEARCH.—In
the case of property for residential use or
other similar use purchased by a nongovern-
mental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be con-
sidered to satisfy the requirements of this
subparagraph.’’.

TITLE III—STATE RESPONSE PROGRAMS
SEC. 301. STATE RESPONSE PROGRAMS.

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601) (as amended by section 202) is
amended by adding at the end the following:

‘‘(41) ELIGIBLE RESPONSE SITE.—

‘““(A) IN GENERAL.—The term ‘eligible re-
sponse site’ means a site that meets the defi-
nition of a brownfield site in subparagraphs
(A) and (B) of paragraph (39), as modified by
subparagraphs (B) and (C) of this paragraph.

‘“‘(B) INCLUSIONS.—The term ‘eligible re-
sponse site’ includes—

‘(i) notwithstanding paragraph (39)(B)(ix),
a portion of a facility, for which portion as-
sistance for response activity has been ob-
tained under subtitle I of the Solid Waste
Disposal Act (42 U.S.C. 6991 et seq.) from the
Leaking Underground Storage Tank Trust
Fund established under section 9508 of the
Internal Revenue Code of 1986; or

‘“(ii) a site for which, notwithstanding the
exclusions provided in subparagraph (C) or
paragraph (39)(B), the President determines,
on a site-by-site basis and after consultation
with the State, that limitations on enforce-
ment under section 129 at sites specified in
clause (iv), (v), (vi) or (viii) of paragraph
(39)(B) would be appropriate and will—

“(I) protect human health and the environ-
ment; and

“(II) promote economic development or fa-
cilitate the creation of, preservation of, or
addition to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes.
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‘(C) EXCLUSIONS.—The term ‘eligible re-
sponse site’ does not include—

‘(1) a facility for which the President—

‘() conducts or has conducted a remedial
site investigation; and

‘“(IT) after consultation with the State, de-
termines or has determined that the site
qualifies for listing on the National Prior-
ities List;
unless the President has made a determina-
tion that no further Federal action will be
taken; or

‘‘(i1) facilities that the President deter-
mines warrant particular consideration as
identified by regulation, such as sites posing
a threat to a sole-source drinking water aq-
uifer or a sensitive ecosystem.”’.

(b) STATE RESPONSE PROGRAMS.—Title I of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) (as amended by section
101(b)) is amended by adding at the end the
following:

“SEC. 129. STATE RESPONSE PROGRAMS.

“‘(a) ASSISTANCE TO STATES.—

(1) IN GENERAL.—

‘“(A) STATES.—The Administrator may
award a grant to a State or Indian tribe
that—

‘(i) has a response program that includes
each of the elements, or is taking reasonable
steps to include each of the elements, listed
in paragraph (2); or

“(ii) is a party to a memorandum of agree-
ment with the Administrator for voluntary
response programs.

“(B) USE OF GRANTS BY STATES.—

‘(i) IN GENERAL.—A State or Indian tribe
may use a grant under this subsection to es-
tablish or enhance the response program of
the State or Indian tribe.

‘“(ii) ADDITIONAL USES.—In addition to the
uses under clause (i), a State or Indian tribe
may use a grant under this subsection to—

“(I) capitalize a revolving loan fund for
brownfield remediation under section 128(c);
or

‘“(IT) develop a risk sharing pool, an indem-
nity pool, or insurance mechanism to pro-
vide financing for response actions under a
State response program.

‘(2) ELEMENTS.—The elements of a State
or Indian tribe response program referred to
in paragraph (1)(A)(1) are the following:

“(A) Timely survey and inventory of
brownfield sites in the State.

‘(B) Oversight and enforcement authori-
ties or other mechanisms, and resources,
that are adequate to ensure that—

‘‘(1) a response action will—

‘“(I) protect human health and the environ-
ment; and

‘“(IT) be conducted in accordance with ap-
plicable Federal and State law; and

‘“(ii) if the person conducting the response
action fails to complete the necessary re-
sponse activities, including operation and
maintenance or long-term monitoring activi-
ties, the necessary response activities are
completed.

‘“(C) Mechanisms and resources to provide
meaningful opportunities for public partici-
pation, including—

‘“(i) public access to documents that the
State, Indian tribe, or party conducting the
cleanup is relying on or developing in mak-
ing cleanup decisions or conducting site ac-
tivities; and

‘“(ii) prior notice and opportunity for com-
ment on proposed cleanup plans and site ac-
tivities.

‘(D) Mechanisms for approval of a cleanup
plan, and a requirement for verification by
and certification or similar documentation
from the State, an Indian tribe, or a licensed
site professional to the person conducting a
response action indicating that the response
is complete.
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‘“(3) FUNDING.—There is authorized to be
appropriated to carry out this subsection
$50,000,000 for each of fiscal years 2002
through 2006.

“(b) ENFORCEMENT IN CASES OF A RELEASE
SUBJECT TO STATE PROGRAM.—

‘(1) ENFORCEMENT.—

‘“(A) IN GENERAL.— Except as provided in
subparagraph (B) and subject to subpara-
graph (C), in the case of an eligible response
site at which—

‘(i) there is a release or threatened release
of a hazardous substance, pollutant, or con-
taminant; and

‘‘(ii) a person is conducting or has com-
pleted a response action regarding the spe-
cific release that is addressed by the re-
sponse action that is in compliance with the
State program that specifically governs re-
sponse actions for the protection of public
health and the environment;

the President may not use authority under
this Act to take an administrative or judi-
cial enforcement action under section 106(a)
or to take a judicial enforcement action to
recover response costs under section 107(a)
against the person regarding the specific re-
lease that is addressed by the response ac-
tion.

‘“(B) EXCEPTIONS.—The President may
bring an enforcement action under this Act
during or after completion of a response ac-
tion described in subparagraph (A) with re-
spect to a release or threatened release at an
eligible response site described in that sub-
paragraph if—

‘(i) the State requests that the President
provide assistance in the performance of a
response action;

‘(ii) the Administrator determines that
contamination has migrated or will migrate
across a State line, resulting in the need for
further response action to protect human
health or the environment, or the President
determines that contamination has migrated
or is likely to migrate onto property subject
to the jurisdiction, custody, or control of a
department, agency, or instrumentality of
the United States and may impact the au-
thorized purposes of the Federal property;

‘‘(iii) after taking into consideration the
response activities already taken, the Ad-
ministrator determines that—

“(I) a release or threatened release may
present an imminent and substantial
endangerment to public health or welfare or
the environment; and

‘“(IT) additional response actions are likely
to be necessary to address, prevent, limit, or
mitigate the release or threatened release;
or

‘(iv) the Administrator determines that
information, that on the earlier of the date
on which cleanup was approved or com-
pleted, was not known by the State, as re-
corded in documents prepared or relied on in
selecting or conducting the cleanup, has
been discovered regarding the contamination
or conditions at a facility such that the con-
tamination or conditions at the facility
present a threat requiring further remedi-
ation to protect public health or welfare or
the environment.

‘(C) PUBLIC RECORD.—The limitations on
the authority of the President under sub-
paragraph (A) apply only at sites in States
that maintain, update not less than annu-
ally, and make available to the public a
record of sites, by name and location, at
which response actions have been completed
in the previous year and are planned to be
addressed under the State program that spe-
cifically governs response actions for the
protection of public health and the environ-
ment in the upcoming year. The public
record shall identify whether or not the site,
on completion of the response action, will be
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suitable for unrestricted use and, if not,
shall identify the institutional controls re-
lied on in the remedy. Each State and tribe
receiving financial assistance under sub-
section (a) shall maintain and make avail-
able to the public a record of sites as pro-
vided in this paragraph.

‘(D) EPA NOTIFICATION.—

‘(i) IN GENERAL.—In the case of an eligible
response site at which there is a release or
threatened release of a hazardous substance,
pollutant, or contaminant and for which the
Administrator intends to carry out an action
that may be barred under subparagraph (A),
the Administrator shall—

‘(I notify the State of the action the Ad-
ministrator intends to take; and

“(II)(aa) wait 48 hours for a reply from the
State under clause (ii); or

““(bb) if the State fails to reply to the noti-
fication or if the Administrator makes a de-
termination under clause (iii), take imme-
diate action under that clause.

‘‘(ii) STATE REPLY.—Not later than 48 hours
after a State receives notice from the Ad-
ministrator under clause (i), the State shall
notify the Administrator if—

‘() the release at the eligible response site
is or has been subject to a cleanup conducted
under a State program; and

‘(IT) the State is planning to abate the re-
lease or threatened release, any actions that
are planned.

¢‘(iii) IMMEDIATE FEDERAL ACTION.—The Ad-
ministrator may take action immediately
after giving notification under clause (i)
without waiting for a State reply under
clause (ii) if the Administrator determines
that 1 or more exceptions under subpara-
graph (B) are met.

‘‘(E) REPORT TO CONGRESS.—Not later than
90 days after the date of initiation of any en-
forcement action by the President under
clause (ii), (iii), or (iv) of subparagraph (B),
the President shall submit to Congress a re-
port describing the basis for the enforcement
action, including specific references to the
facts demonstrating that enforcement action
is permitted under subparagraph (B).

¢“(2) SAVINGS PROVISION.—

““(A) COSTS INCURRED PRIOR TO LIMITA-
TIONS.—Nothing in paragraph (1) precludes
the President from seeking to recover costs
incurred prior to the date of enactment of
this section or during a period in which the
limitations of paragraph (1)(A) were not ap-
plicable.

‘“(B) EFFECT ON AGREEMENTS BETWEEN
STATES AND EPA.—Nothing in paragraph (1)—

‘(i) modifies or otherwise affects a memo-
randum of agreement, memorandum of un-
derstanding, or any similar agreement relat-
ing to this Act between a State agency or an
Indian tribe and the Administrator that is in
effect on or before the date of enactment of
this section (which agreement shall remain
in effect, subject to the terms of the agree-
ment); or

‘“(ii) limits the discretionary authority of
the President to enter into or modify an
agreement with a State, an Indian tribe, or
any other person relating to the implemen-
tation by the President of statutory authori-
ties.

‘(3) EFFECTIVE DATE.—This subsection ap-
plies only to response actions conducted
after June 8, 2000.

“‘(c) EFFECT ON FEDERAL LAWS.—Nothing in
this section affects any liability or response
authority under any Federal law, including—

‘(1) this Act, except as provided in sub-
section (b);

‘“(2) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);

““(3) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

‘“(4) the Toxic Substances Control Act (15
U.S.C. 2601 et seq.); and
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‘“(5) the Safe Drinking Water Act (42 U.S.C.
300f et seq.).”.

SEC. 302. ADDITIONS TO NATIONAL PRIORITIES
LIST.

Section 105 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9605) is amended by
adding at the end the following:

“(h) NPL DEFERRAL.—

‘(1) DEFERRAL TO STATE VOLUNTARY CLEAN-
UPS.—At the request of a State and subject
to paragraphs (2) and (3), the President gen-
erally shall defer final listing of an eligible
response site on the National Priorities List
if the President determines that—

‘“(A) the State, or another party under an
agreement with or order from the State, is
conducting a response action at the eligible
response site—

‘(i) in compliance with a State program
that specifically governs response actions for
the protection of public health and the envi-
ronment; and

‘“(ii) that will provide long-term protection
of human health and the environment; or

‘(B) the State is actively pursuing an
agreement to perform a response action de-
scribed in subparagraph (A) at the site with
a person that the State has reason to believe
is capable of conducting a response action
that meets the requirements of subparagraph
(A).

‘“(2) PROGRESS TOWARD CLEANUP.—If, after
the last day of the 1-year period beginning
on the date on which the President proposes
to list an eligible response site on the Na-
tional Priorities List, the President deter-
mines that the State or other party is not
making reasonable progress toward com-
pleting a response action at the eligible re-
sponse site, the President may list the eligi-
ble response site on the National Priorities
List.

‘“(3) CLEANUP AGREEMENTS.—With respect
to an eligible response site under paragraph
(1)(B), if, after the last day of the 1-year pe-
riod beginning on the date on which the
President proposes to list the eligible re-
sponse site on the National Priorities List,
an agreement described in paragraph (1)(B)
has not been reached, the President may
defer the listing of the eligible response site
on the National Priorities List for an addi-
tional period of not to exceed 180 days if the
President determines deferring the listing
would be appropriate based on—

‘‘(A) the complexity of the site;

‘“(B) substantial progress made in negotia-
tions; and

‘“(C) other appropriate factors, as deter-
mined by the President.

‘“(4) EXCEPTIONS.—The President may de-
cline to defer, or elect to discontinue a defer-
ral of, a listing of an eligible response site on
the National Priorities List if the President
determines that—

‘“(A) deferral would not be appropriate be-
cause the State, as an owner or operator or
a significant contributor of hazardous sub-
stances to the facility, is a potentially re-
sponsible party;

‘“(B) the criteria under the National Con-
tingency Plan for issuance of a health advi-
sory have been met; or

‘“(C) the conditions in paragraphs (1)
through (3), as applicable, are no longer
being met.”.
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THE UNITED STATES
CONFERENCE OF MAYORS,
Washington, DC, February 14, 2001.
Hon BOB SMITH,
Chairman, Committee on Environment and Pub-
lic Works, Dirksen Senate Office Building,
Washington, DC.

Hon LINCOLN CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control, and Risk Assessment, Senate Office
Building, Washington, DC.

Hon HARRY REID,

Ranking Minority Member, Committee on Envi-
ronment and Public Works, Dirksen Senate
Office Building, Washington, DC.

Hon BARBARA BOXER,

Ranking Minority Member, Subcommittee on
Superfund, Waste Control, and Risk Assess-
ment, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATORS SMITH, REID, CHAFEE AND
BOXER: On behalf of The United States Con-
ference of Mayors, I am writing to express
the strong support of the nation’s mayors for
your bipartisan legislation, the ‘‘Brownfields
Revitalization and Environmental restora-
tion Act of 2001.”” The mayors believe that
this legislation can dramatically improve
the nation’s efforts to recycle abandoned and
other underutilized brownfield sites, pro-
viding new incentives and statutory reforms
to speed the assessment, cleanup and rede-
velopment of these properties.

This is a national problem that deserves a
strong and prompt federal response. The
mayors believe that this bipartisan legisla-
tion will help accelerate ongoing private sec-
tor and public efforts to recycle America’s
land.

We thank you for your leadership on this
priority legislation for the nation’s cities.
We strongly support this legislation and we
encourage you to move forward expedi-
tiously so that the nation can secure the
many positive benefits to be achieved from
the reuse and redevelopment of the many
thousands of brownfields throughout the
U.S.

Sincerely,
H. BRENT COLES,
President,
Mayor of Boise.
NATIONAL ASSOCIATION OF REALTORSY,
Washington, DC, February 14, 2001.

Hon. LINCOLN CHAFEE,

Dirksen Senate Office Building,

Washington, DC.

DEAR SENATOR CHAFEE: On behalf of the
more than 760,000 members of the NA-
TIONAL ASSOCIATION OF REALTORSY, I
wish to convey our strong support for the
“Brownfields Revitalization and Environ-
mental Restoration Act.” NAR commends
you for your efforts in crafting a practical
and effective bill which has garnered bipar-
tisan support from the leadership of the Sen-
ate Environment and Public Works Com-
mittee.

NAR supports this bill because it:

Provides liability relief for innocent prop-
erty owners who have not caused or contrib-
uted to hazardous waste contamination;

Increases funding for the cleanup and rede-
velopment of the hundreds of thousands of
our nation’s contaminated ‘‘brownfields”
sites;

Recognizes the finality of successful state
hazardous waste cleanup efforts.

Brownfields sites offer excellent opportuni-
ties for the economic, environmental and so-
cial enrichment of our communities. Unfor-
tunately, liability concerns and a lack of
adequate resources often deter redevelop-
ment of such sites. As a result, properties
that could be enhancing community growth
are left dilapidated, contributing to nothing
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but economic ruin. Once revitalized, how-

ever, brownfields sites benefit their sur-

rounding communities by increasing the tax
base, creating jobs and providing new hous-
ing.

The new Administration has clearly indi-
cated its support for brownfields revitaliza-
tion efforts. The ‘‘Brownfields Revitalization
and Environmental Restoration Act” is a
positive, broadly-supported policy initiative.
NAR looks forward to working together with
you to enact brownfields legislation in the
107th Congress.

Sincerely,
RICHARD MENDENHALL,
2001 President.
AMERICAN INSURANCE ASSOCIATION,
Washington, DC, February 14, 2001.

Senator LINCOLN D. CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control, Risk Assessment, Senate Committee
on Environment and Public Works, Dirksen
Senate Office Building, Washington, DC.

DEAR MR. CHAIRMAN: On behalf of the
American Insurance Association, I want to
congratulate you upon the introduction of
the Brownfields Revitalization and Environ-
mental Restoration Act.

We believe this bill will provide necessary
relief to many cities struggling with the
problem of abandoned, contaminated prop-
erties. While insurance is now emerging as
one of the most useful tools for managing en-
vironmental liability risk in the redevelop-
ment of contaminated properties, insurance
products alone are not enough. The predica-
ment for many cities is that they don’t have
the resources to address the brownfields
problem, but they can’t develop the re-
sources without addressing the brownfields
problem. Your bill is a giant step toward re-
solving this conundrum.

In sum, we believe this bill constitutes a
positive step toward cleaning up hazardous
waste sites. We are especially happy to ob-
serve that the bill does this through a mech-
anism other than litigation. Finally, we are
pleased to note the bill is the product of a bi-
partisan consensus of the leadership of the
Senate Environment Committee.

We look forward to working with you to
see that this legislation becomes law.

Sincerely,
JOHN G. ARLINGTON,
Assistant Vice President.
NATIONAL ASSOCIATION OF
INDUSTRIAL AND OFFICE PROPERTIES,
Herndon, VA, February 14, 2001.

Hon. BOB SMITH,

Chairman, Committee on Environment and Pub-
lic Works, U.S. Senate, Washington, DC.

Hon. LINCOLN CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control and Risk Assessment, Committee on
Environment and Public Works, U.S. Sen-
ate, Washington, DC.

Hon. HARRY REID,

Ranking Member, Committee on Environment
and Public Works, U.S. Senate, Wash-
ington, DC.

Hon. BARBARA BOXER,

Ranking Member, Subcommittee on Superfund,
Waste Control and Risk Assessment, Com-
mittee on Environment and Public Works,
U.S. Senate, Washington, DC.

DEAR SENATORS: On behalf of The National
Association of Industrial and Office Prop-
erties (NAIOP), I am writing to voice our
support for the Brownfields Revitalization
and Environmental Restoration Act of 2001.
This legislation is very important to the de-
velopment community as it promotes the
cleanup and reuse of brownfields, provides fi-
nancial assistance for brownfields revitaliza-
tion and helps to provide incentives to put
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unused industrial sites back into productive
use.

NAIOP, with over 9,400 members, is a na-
tional association that represents the inter-
ests of developers, owners and investors of
industrial, office and related commercial
real estate throughout North America. We
applaud the efforts of the Committee to once
again encourage brownfields revitalization.

With respect to brownfields, NAIOP is en-
couraged by the grant program proposed in
the bill and supports federal assistance to
states in establishing and expanding vol-
untary clean up programs. These provisions
demonstrate a serious attempt toward
achieving much-needed brownfields revital-
ization, which is a primary concern to the
commercial real estate industry.

All across the country there is debate
about how to control urban sprawl. We be-
lieve that this legislation will go further to
address the issue of sprawl, especially since
it will encourage the revitalization of our
nations urban areas.

NAIOP urges swift passage of this bill, and
we look forward to working with you to
achieve this result.

Sincerely,
ANNE EVANS ESTABROOK,

Chairman of the
Board.
THOMAS J. BISACQUINO,
President.

INTERNATIONAL COUNCIL OF
SHOPPING CENTERS,
Alexandria, VA, February 13, 2001.

Hon. LINCOLN D. CHAFEE,

Senate Environmental and Public Works Com-
mittee, U.S. Senate, Hart Senate Office
Building, Washington, DC.

DEAR SENATOR CHAFEE: The International
Council of Shopping Centers (ICSC) strongly
commends your plans to introduce the
“Brownfields Revitalization and Environ-
mental Restoration Act of 2001.”” Along with
your co-sponsors, you have displayed critical
leadership on a public policy issue to often
caught up in partisan rhetoric. ICSC enthu-
siastically supports the legislation, as we did
last year with S. 2700, and looks forward to
working with you and your staff to ensure
its passage.

Shopping centers are America’s market-
place, representing economic growth, envi-
ronmentally responsibility, and community
strength. Founded in 1957, the ICSC is the
global trade association of the shopping cen-
ter industry. Its nearly 35,000 U.S. members
represent almost all of the 44,426 shopping
centers in the United States. In addition,
shopping centers employ over 11 million peo-
ple, about nine percent of non-agricultural
jobs in the United States. Legislation such
as the ‘‘Brownfields Revitalization and Envi-
ronmental Restoration Act of 20017 will
allow center developers to further step-up
their efforts to assist in the redevelopment
of urban areas in their continuing efforts to
enhance the environmental and economic
quality of America’s cities.

The 2001 Act will provide practical solu-
tions to many of the issues developers con-
front when debating the merits of
brownfields redevelopment. Provisions pro-
viding liability relief for innocent property
owners who have not caused or contributed
to hazardous waste contamination; increased
funding for the cleanup and redevelopment
of the hundreds of thousands of the country’s
brownfields sites; and, recognition that sites
remediated under the authority of state vol-
untary clean up laws should constitute final
action are all vital to encouraging develop-
ment in sites that may otherwise be left
abandoned.

The targeted reforms you have focused on
will result in greater infill development and

S1487

enhance the urban landscape. The 2001 Act
will not only spur economic development but
also improve environmental quality
throughout the country. ICSC looks forward
to working with you in the coming months
in support of this important legislation.
Sincerely,
WILLIAM H. HOFFMAN, III,
Manager, Environmental Issues.

THE REAL ESTATE ROUNDTABLE,
February 14, 2001.

Hon. LINCOLN D. CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control and Risk Assessment, Hart Senate
Office Building, Washington, DC.

DEAR SENATOR CHAFEE: I am writing on be-
half of the Real Estate Roundtable to ex-
press our members’ enthusiastic support for
“The Brownfields Revitalization and Envi-
ronmental Restoration Act of 2001
(BRERA). This important legislation would
make welcome reforms to the Comprehen-
sive Environmental Response, Compensation
and Liability Act or ‘“‘Superfund’ law.

Last year’s similar legislation achieved an
astonishing degree of bipartisan support—
picking up a total 67 co-sponsors and broad
support from a diverse array of environ-
mental, state and local government and busi-
ness organizations. Today we believe there is
a great opportunity—with help from the
Bush Administration—to move BRERA
quickly through Congress and to the presi-
dent’s desk for signature. In that regard, we
have been heartened by the strong signal of
support for this type of bill sent by President
Bush during his campaign for the presidency.
As indicate by her remarks during her con-
firmation hearings, Administrator Christine
Todd Whitman will also clearly be an ally.

There are brownfields in every state—and
almost every community—in this country. If
enacted into law, BRERA would signifi-
cantly advance the economic prospects for
remediating and recycling those properties
into a broad range of productive uses. The
economic and regulatory incentives included
in the bill would help thousands of
brownfield sites across the country become
vibrant new employment centers. In other
cases, the clean-up properties would provide
many communities with environmentally
sound housing alternatives.

As you know, The Real Estate
Roundtable’s members are America’s leading
real estate owners, advisors, builders, inves-
tors, lenders and managers. The Real Estate
Roundtable (and its predecessor organization
the National Realty Committee) has long
supported enactment of bipartisan legisla-
tion that includes meaningful incentives for
brownfields redevelopment. BRERA is clear-
ly just such a piece of legislation.

In particular, the proposed legislation
would go far in assuring those parties pur-
chasing already contaminated ‘‘brownfields’’
properties that they have not also acquired
unwarranted Superfund liability. Such assur-
ance is critical to successfully financing and
closing on brownfields transaction. In addi-
tion, we are pleased the bill recognizes the
need to clarify the innocence of those indi-
viduals or companies whose real property
has become contaminated simply because
hazardous substances have migrated from
adjacent sites.

The legislation also includes a provision
that will, in most cases, reassure partici-
pants in state voluntary cleanup programs
that their state-approved cleanup is not like-
ly to be ‘‘second-guessed’” by federal offi-
cials. This so-called ‘‘finality’ assurance is
crucial not only to potential buyers and sell-
ers of brownfields properties but to their fi-
nancial partners as well. The bill presents a
welcome compromise on a very difficult pol-
icy challenge.
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We look forward to working with you,
other Senate leaders and the Administration
to encourage the swift passage of BRERA.

Sincerely,
JEFFREY D. DEBOER,
President and Chief Operating Officer.

THE TRUST FOR PUBLIC LAND,
Washington, DC, February 15, 2001.

Hon. BOB SMITH,

Chairman, Environment and Public Works Com-
mittee, U.S. Senate, Washington, DC.

Hon. HARRY REID,

Ranking Member, Environment and Public
Works Committee, U.S. Senate, Washington,
DC.

Hon. LINCOLN CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control and Risk Assessment, U.S. Senate,
Washington, DC.

Hon. BARBARA BOXER,

Ranking Member, Subcommittee on Superfund,
Waste Control and Risk Assessment, U.S.
Senate, Washington, DC.

DEAR CHAIRMAN SMITH, CHAIRMAN CHAFEE,
SENATOR REID, AND SENATOR BOXER: On be-
half of the Trust for Public Land, I am writ-
ing to thank you for introducing the
Brownfields Revitalization and Environ-
mental Restoration Act of 2001. We appre-
ciate your outstanding efforts to promote
local environmental quality, as typified by
your energetic advocacy of this brownfields
legislation.

TPL was honored to be part of the coali-
tion that helped to push this legislation to
the brink of enactment at the end of the
106th Congress, and we again look forward to
working with you to make this legislation a
reality within the near future. We are par-
ticularly grateful that you have re-intro-
duced identical legislation this time around.

Given our experience in community open-
space issues, we are heartened by the empha-
sis the legislation places on brownfields-to-
parks conversion where appropriate, and its
flexibility to tailor loan and grant funding
based on community needs and eventual
uses. In all, this legislation provides the
framework and funding that an effective na-
tional approach to brownfields requires, and
offers the promise of a much-needed federal
partnership role in brownfields reclamation.

Brownfields afford some of the most prom-
ising revitalization opportunities from our
cities to more rural locales. This legislation
will serve to help meet the pronounced needs
in underserved communities to reclaim
abandoned sites and create open spaces
where they are most needed. By trans-
forming these idled sites into urgently need-
ed parks and green spaces, or by focusing in-
vestment into their appropriate redevelop-
ment, reclamation of brownfield properties
brings new life to local economies and to the
spirit of neighborhoods.

The Trust for Public Land gratefully rec-
ognizes the vision and careful craftsmanship
you have shown in your work to advance this
vital legislation, and we look forward to
working with you towards its enactment.

Sincerely,
ALAN FRONT,
Senior Vice President.

CONGRESSIONAL RECORD — SENATE

INSTITUTE OF SCRAP
RECYCLING INDUSTRIES, INC.,
Washington, DC, February 14, 2001.
Hon. ROBERT C. SMITH,
Chairman, Committee on Environment and Pub-
lic Works, U.S. Senate, Washington, DC.

Hon. LINCOLN D. CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control and Risk Assessment, U.S. Senate,
Washington, DC.

Hon. HARRY REID,

Ranking Member, Committee on Environment
and Public Works, U.S. Senate, Wash-
ington, DC.

Hon. BARBARA BOXER,

Ranking Member, Subcommittee on Superfund,
Waste Control and Risk Assessment, U.S.
Senate, Washington, DC.

DEAR SENATORS SMITH REID, CHAFEE AND
BOXER: The Institute of Scrap Recycling In-
dustries, Inc. (ISRI), strongly supports the
passage of the Brownfields Revitalization
and Environmental Restoration Act of 2001.
Passage of this bipartisan bill will reduce the
many legal and regulatory barriers that
stand in the way of brownfields redevelop-
ment.

This important brownfields legislation will
provide liability relief for innocent property
owners who purchase a property without
knowing that it is contaminated, but who
carry out a good faith effort to investigate
the site. It also recognizes the finality of
successful state approved voluntary cleanup
efforts and provides funds to cleanup and re-
develop brownfields sites.

ISRI stands ready to help build support for
passage of this bipartisan brownfields bill. In
the previous Congress, ISRI’s membership
worked to build grassroots support and
sought cosponsors for S. 2700 of the 106th
Congress, the predecessor bill to the
Brownfields Revitalization and Environ-
mental Restoration Act of 2001.

ISRI looks forward to continuing to work
with you to see that the brownfields bill you
have sponsored becomes law. We believe that
the Brownfields Revitalization and Environ-
mental Restoration Act of 2001 is a model for
sensible bipartisan environmental policy.

Sincerely,
ROBIN K. WIENER,
President.
FEBRUARY 15, 2001.

Hon. BOB SMITH,

Chairman, Environment and Public Works Com-
mittee, U.S. Senate, Washington, DC.

Hon. HARRY REID,

Ranking Member, Environment and Public
Works Committee, U.S. Senate, Washington,
DC

Hon. LINCOLN CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control and Risk Assessment, U.S. Senate,
Washington, DC.

Hon. BARBARA BOXER,

Ranking Member, Subcommittee on Superfund,
Waste Control and Risk Assessment, U.S.
Senate, Washington, DC.

DEAR CHAIRMAN SMITH, CHAIRMAN CHAFEE,
SENATOR REID, AND SENATOR BOXER: We are
writing to thank you for the outstanding
leadership you have demonstrated by your
re-introduction of the Brownfields Revital-
ization and Environmental Restoration Act
of 2001. Our organizations, and our many
community partners across America, are
heartened by the benefits that this legisla-
tion would impart upon our landscapes,
economies, public parks and our commu-
nities as a whole. Transforming abandoned
brownfield sites into greenfields or new de-
velopment will provide momentum for in-
creasing ‘‘smart growth’” and reducing
sprawl by utilizing existing transportation
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infrastructure, which in turn will lead to
better transportation systems and the revi-
talization of historic areas and our urban
centers.

As you are well aware, brownfields pose
some of the most critical land-use chal-
lenges—and afford some of the most prom-
ising revitalization opportunities—facing
our nations’ communities, from our cities to
more rural locales. Revitalization of these
idled sites into urgently needed parks and
green spaces or into appropriate redevelop-
ment will provide great benefits to our
neighborhoods and local economies. In the
process, it has also proven to be an ex-
tremely powerful too in local efforts to con-
trol urban sprawl by directing economic
growth to already developed areas, encour-
aging the restoration and reuse of historical
sites, and in addressing longstanding issues
of environmental justice in underserved
areas.

We acknowledge the commitment that the
Environmental Protection Agency and other
federal agencies have demonstrated to
brownfields restoration through existing pro-
grams. At the same time, given that there
are estimated 450,000-600,000 brownfield prop-
erties nationwide, we recognize that these
limited resources have been stretched too far
to allow for an optimal federal role. Addi-
tional investment, at higher levels and in
new directions, is essential to meeting the
enormous backlog of need and to estab-
lishing the truest federal partnership with
the many state, local, and private entities
working to renew brownfield sites.

The Brownfield Revitalization and Envi-
ronmental Restoration Amendments Act of
2001 would provide this much needed federal
response. Through our work with local gov-
ernments, our organizations have witnessed
first-hand—and have often worked as a part-
ner to help create—the benefits that this bill
would provide. We are particularly gratified
by the emphasis your legislation places on
brownfields-to-parks conversion, and the
flexibility its provides to tailor funding
based on a community’s a particular needs.
In all, this bill provides the framework and
funding that an effective national approach
to brownfields will require.

Accordingly, we appreciate your vision in
developing this legislation, and we look for-
ward to working with you towards its enact-
ment.

Sincerely,
The Trust for Public Land; Scenic Amer-
ica; American Planning Association;
The Enterprise Foundation; National
Association of Regional Councils;
Smart Growth America; Surface Trans-
portation Policy Project; National
Recreation and Park Association.
ENVIRONMENTAL BUSINESS
ACTION COALITION,
Washington, DC, February 14, 2001.
Hon. ROBERT SMITH,
Chairman, Environment & Public Works Com-
mittee, U.S. Senate, Washington, DC.

Hon. HARRY REID,

Ranking Member, Environment and Public
Works Committee, U.S. Senate, Washington,
DC.

Hon. LINCOLN CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control, and Risk Assessment, U.S. Senate,
Washington, DC.

Hon. BARBARA BOXER,

Ranking Member, Subcommittee on Superfund,
Waste Control, and Risk Assessment, U.S.
Senate, Washington, DC.

DEAR SENATORS SMITH, REID, CHAFEE,
BOXER: On behalf of the Environmental Busi-
ness coalition (EBAC), I am writing to
strongly support your introduction of the
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Brownfields Revitalization and Environ-
mental Restoration Act of 2001. EBAC en-
dorses this bipartisan effort and will work
with you to secure its passage this year.

EBAC is an organization of nearly thirty-
five environmental engineering, scientific
and construction firms representing over
60,000 professional, managerial and support
personnel in the hazardous waste cleanup
field. Our companies are the experts in envi-
ronmental cleanup, including Superfund and
brownfields nationwide.

The Brownfields Revitalization and Envi-
ronment Restoration Act of 2001 would pro-
vide the much-needed ‘‘finality’ for states
that already have successful cleanup pro-
grams. In addition, the measure would pro-
vide critically needed financial support for
assessment and cleanup of brownfields. Fi-
nally, the proposal’s liability reforms will go
a long way in returning to productive use
these abandoned sites burdening commu-
nities across the country.

While EBAC supports these provisions and
believe they will make important contribu-
tions to the redevelopment of countless
abandoned properties nationwide, we strong-
ly urge you to expand the liability reform
provisions contained in this legislation to in-
clude protections for Response Action Con-
tractors (RAC’s) form the Superfund law’s
unfair liability scheme. This will greatly in-
crease the resources available for cleanups
across the country. Similarly, we urge you
to support the use of professional engineer-
ing judgment that will increase program effi-
ciency as opposed to imposing nationwide
ASTM standards on site cleanups. These
‘“‘one-size-fits-all”’ dictates will needlessly
complicate efforts by creating legal uncer-
tainty for professionals addressing the inher-
ently unique characteristics of contaminated
sites.

EBAC appreciates your hard work in draft-
ing this important legislation. We are com-
mitted to working closely with you to move
this measure to enactment.

Sincerely,
JEREMIAH D. JACKSON,
President.
WASHINGTON, DC,
February 15, 2001.
Hon. BOB SMITH,
Chairman, Committee on Environment and Pub-
lic Works, U.S. Senate, Washington, DC.

Hon. HARRY REID,

Ranking Member, Committee on Environment
and Public Works, U.S. Senate, Wash-
ington, DC.

Hon. LINCOLN CHAFEE,

Chairman, Subcommittee on Superfund, Waste
Control and Risk Assessment, U.S. Senate,
Washington, DC.

Hon. BARBARA BOXER,

Ranking Member, Subcommittee on Superfund,
Waste Control and Risk Assessment, U.S.
Senate, Washington, DC.

DEAR CHAIRMAN SMITH, CHAIRMAN CHAFEE,
SENATOR REID AND SENATOR BOXER. Smart
Growth America would like to thank you for
your leadership on the introduction the
Brownfields Revitalization and Environ-
mental Restoration Act of 2001. A broad coa-
lition of elected officials, public and private
sector professionals, community groups, and
environmentalists have been championing
the need for brownfields redevelopment for
many years. The U.S. Conference of Mayors
recently conducted a survey and found that
across the country, 210 cities are plagued
with 21,000 industrial or commercial sites
whose redevelopment is hindered by environ-
mental contamination or sometimes just the
perception of contamination.

As advocates of smart growth—growth
that revitalizes neighborhoods, creates and
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preserves affordable housing, promotes
transportation choice, preserves scenic and
historic resources, and conserves open space
and farmland—we regard brownfields rede-
velopment as a top priority. Although we
support the bill, we are concerned that the
bill may not provide adequate protection of
the environment and public health in certain
cases. We believe this would be unwise and
hope to work with you on appropriate
amendments to the language.

The primary obstacle to brownfields rede-
velopment has been inadequate funding and
liability issues for contiguous landowners,
prospective purchasers and innocent land-
owners. This legislation addresses these
issues and presents a tremendous oppor-
tunity for communities to capitalize on their
untapped resources. The U.S. Conference of
Mayors found that 176 cities estimated that
between $878 million and $2.4 billion annu-
ally could be generated by fully tapping into
the potential of brownfields sites. In addi-
tion, 189 cities predict that 554,419 new jobs
could be generated.

We believe the Brownfields Revitalization
and Environmental Restoration Act of 2001
will allow communities nationwide to utilize
their existing infrastructure to encourage
economic development, remove environ-
mental and public health hazards, promote
neighborhood revitalization and preserve
open space. We support your efforts and look
forward to working with you to pass this
truly groundbreaking legislation.

Sincerely,
Smart Growth America; National Trust
for Historic Preservation; Surface

Transportation Policy Project; Chesa-
peake Bay Foundation; Environmental
Justice Resource Center, Clark Atlanta
University; Great American Station
Foundation, Center for Neighborhood
Technology; Scenic America; American
Planning Association; The Enterprise
Foundation; National Center for Bicy-
cling and Walking; and Environmental
& Energy Study Institute.

Mr. SMITH of New Hampshire. Mr.
President, as chairman of the Environ-
ment and Public Works Committee, 1
am pleased to join Senator REID, the
ranking member of the Committee;
Senator CHAFEE, the chairman of the
Superfund Subcommittee; and Senator
BOXER, ranking member of the Sub-
committee, to introduce a bill that
protects the environment, encourages
community involvement, promotes
economic redevelopment, provides in-
centive for the preservation of green
spaces, and sets the stage for future
comprehensive Superfund reform.

As a nation, our industrial heritage
has left us with numerous contami-
nated abandoned or underutilized
“brownfield” sites. Although the level
of contamination at many of these
sites is relatively low, and the poten-
tial value of the property may be quite
high, developers often shy away from
redeveloping these sites. Behind their
reluctance: uncertainty regarding the
level of contamination, the extent of
potential liability, or the likely costs
of cleanup.

The Brownfields Revitalization and
Environmental Restoration Act of 2001
addresses the uncertainty that has
long plagued developers, property own-
ers, and communities seeking to make
use of these otherwise desirable sites.
This bill is identical to a bill we intro-
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duced last year, a bill that had the
overwhelming support of 67 cosponsors,
but unfortunately never saw floor
time.

How is our bill better than current
law? Simply stated, our bill provides
an element of finality which does not
exist today, while allowing for federal
involvement under a specific universe
of conditions. Our bill strikes a solid
balance on the issue of finality between
so-called “Republican  bills” and
“Democratic bills’’> championed in pre-
vious years with no bipartisan support.
Furthermore, our bill provides author-
ization for critically needed funds to
assess and clean up brownfield sites,
which will create jobs, increase tax
revenues, and preserve and create open
space and parks. This is a balanced bill.
If you never had a chance to review it
last year, do so now. This year, we are
determined to move this bill through
the process—and quickly. Senator REID
and I have committed to marking up
this bill in early March, and we hope to
have floor time soon afterwards.

There are an estimated 450,000
brownfield sites in the United States.
These are low risk sites, not the tradi-
tional Superfund sites that would be
impacted by comprehensive Superfund
reform. However, if States and citizens
continue to be discouraged form clean-
ing up brownfield sites, these sites will
never be redeveloped, and may in fact
become Superfund sites. While I
strongly believe that comprehensive
Superfund reform is needed, I feel that
we can move forward with brownfield
legislation without compromising our
chances for comprehensive reform.

As brownfield sites are outside of the
scope of Superfund, I believe that li-
ability carve-outs are outside of the
scope of any brownfield legislation. As
I have done in the past, I continue to
oppose narrow carve-outs. Carve-outs
weaken attempts at overhauling the
remedy selection and liability alloca-
tion provisions in the current Super-
fund statute and, frankly, make a bad
system worse. Our brownfield legisla-
tion does not affect the allocation of 1i-
ability at Superfund sites; instead, it
provides needed resources to address
sites, provides certainty to those who
voluntarily cleanup, and prevents
brownfields from being included in the
superfund web. Brownfield legislation
presents a win-win for all involved and
should jumpstart action on substantive
Superfund reform.

Let me just say that last year, the
Congress made a bold move in approv-
ing bipartisan legislation to restore the
Florida Everglades. One of the proudest
moments of my Senate career was wit-
nessing the signing into law of that
landmark environmental legislation. 1
want to use the Everglades model—co-
operation, partnership, bipartisan-
ship—as an example of what Congress
can do when it puts aside personal poli-
tics for good policy. No one thought
we’d get Everglades to the President’s
desk in a presidential election year,
but we proved them wrong. Pessimists
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have little faith that an equally di-
vided Senate will accomplish more
than partisan bickering. Let’s prove
them wrong, too, by committing to
enact brownfield legislation in the first
session of this Congress. By doing so,
not only do we demonstrate to a skep-
tical nation that bipartisan coopera-
tion is possible, but once again, the en-
vironment wins.

Our bill represents a carefully nego-
tiated compromise, and as is the na-
ture of a compromise, both sides had to
give a little to reach common ground.
Now that we stand together on that
common ground, let’s not undermine
our widespread support by trying to
bring the bill farther to the left or to
the right. The Brownfield Revitaliza-
tion and Environmental Restoration
Act of 2001 is a strong bill and rep-
resents our best chance of addressing
the issues plaguing brownfield sites. I
urge your support for this bill.

Mr. REID. Mr. President, I rise today
to introduce a bi-partisan legislation
to cleanup American’s brownfields. I
am joined by my colleagues from the
Environment and Public Works Com-
mittee in introducing this important
legislation, Senators CHAFEE, SMITH,
Box, BAUCUS, GRAHAM, CORZINE, and
WARNER.

This is an exciting beginning to my
tenure as the ranking member of the
Environment and Public Works—this
bill which I hope will be enacted swift-
ly, has broad support on both sides of
the aisle, and which is supported by en-
vironmentalists, realtors and the busi-
ness community.

What are brownfields? They are con-
taminated, abandoned sites that blight
our communities, but also offer great
promise for the future. there are, ac-
cording to the Conference of Mayors,
over 450,000 brownfields in the US, in
every state of the union, and in both
rural and urban areas. The Conference
of Mayors has estimated that redevel-
oping these sites would create more
than 587,000 jobs nationally and in-
crease annual tax revenues from be-
tween $902 million to $2.4 billion dol-
lars.

So, it is clear that there are great
benefits to be realized from cleaning up
these sites. For example, in Las Vegas
alone, there are roughly 30 brownfields
sites. It is estimated that cleaning up
these sits would generate between $1.6
and $4 million per year of additional
tax revenues, and create an estimated
320 jobs.

Some think of brownfields cleanup as
just an urban issue, but brownfields
can be found anywhere, even in our
most rural areas. Their cleanup will
have important economic benefits for
rural America. For example, Haw-
thorne, a small town in Nevada has
limited private lands to accommodate
the town’s growth. To the west of the
city, 240 acres of valuable space have
been used as a landfill for years. Ne-
vada’s brownfield program completed
the first contamination assessment and
companies are already interested in de-
veloping the land.
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Brownfields funding can be used to
complete the assessment and cleanup
of this valuable rural land, allowing
the town to grow, provide new jobs, and
expand its tax base.

Let me give you another specific ex-
ample of what we can do with
brownfields funding. The National
Guard Armory site in Las Vegas was
the first site in the nation to be
cleaned up under a loan from EPA’s
Brownfields Cleanup Revolving Loan
Fund. This site had been used for a va-
riety of military purposes, including
chemical storage. The cleanup, includ-
ing removal of over 600 cubic yards of
soil contaminated with hazardous
waste and petroleum hydrocarbons,
cost only $50,000, but freed the site up
for reuse. The city is making the site a
community center with space for a sen-
ior center, a small business center, a
cultural center and retail stores.

This bill will provide for many years
more such success stories. With this
bill, we can begin to address in a sig-
nificant way those 450,000 sites and
help our neighborhoods and business
thrive.

These blighted areas pose threats to
human health and the environment,
contributing to economic depression,
crime and job loss. They push new de-
velopment into farmland and green
spaces and cause sprawl, increasing
driving time, traffic, congestion and
air pollution.

The brownfields bill we are intro-
ducing today will directly spur such
cleanup of these sites, in a number of
ways.

It provides critically needed money
to assess and clean up abandoned and
underutilized brownfield sites.

It encourages cleanup and redevelop-
ment of these properties, by providing
legal protections for innocent parties,
such as contiguous property owners,
prospective purchasers, and innocent
landowners.

It provides for funding and expansion
of state cleanup programs, and pro-
vides ‘‘certainty’ for developers, but
still ensures protection of public health
and the environment.

Creating a public record of
brownfield sites and enhances commu-
nity involvement in site cleanup and
reuse.

In conclusion, this bill has the sup-
port of a wide variety of groups, includ-
ing environmentalists, mayors, busi-
nesses, and the real estate community.
We are fortunate enough to have an op-
portunity to do well by so many. I look
forward to working with my colleagues
to enact this legislation this Congress
and seeing the payoff in clean sites and
new jobs in communities across the
country.

Mrs. BOXER. Mr. President, as the
ranking member of the Subcommittee
on Superfund, Waste Control, and Risk
Assessment, I am pleased to join my
colleagues in sponsoring the
Brownfields Revitalization and Envi-
ronmental Restoration Act—a very im-
portant piece of legislation.
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Our nation’s industrial history has
left us with the unfortunate legacy of
tens of thousands of abandoned sites
that are contaminated with hazardous
materials.

Unfortunately, many of these sites
are located in low-income, minority
communities. The result is that this
toxic legacy disproportionately im-
pacts some of our most vulnerable and
disempowered populations.

For many of my constituents in
places like Oakland, Anaheim, Long
Beach, Los Angeles, Sacramento, San
Diego, and Stockton these polluted
areas—or so-called ‘‘brownfields”’—are
a blight on the community. They are
dead zones that sit unused or only par-
tially used, sometimes posing health
hazards, sometimes merely eyesores.

The idea behind the Brownfields Ini-
tiative is that those areas of light, or
moderate, contamination should be re-
stored for economic redevelopment,
community use, or made into parks
and greenways.

In Oakland, for instance, an aban-
doned industrial brownfield site is
going to be transformed into a large-
scale, mixed use development area. It
will include a pedestrian walkway, re-
tail shops, child care facilities, medical
care facilities, a senior center, and a
branch of the Oakland Public Library.

I'm proud to note that two California
sites, in East Palo Alto and Los Ange-
les, have been selected by the Environ-
mental Protection Agency, EPA, to be
‘““‘Showcase Communities.” These com-
munities are at the cutting edge of the
brownfields effort; their experiences
will help us learn how to bring to-
gether federal, state, local, and non-
governmental interests to address the
brownfields problem. They will serve as
a model for the rest of the Nation.

While EPA has made important
strides in the development of the
Brownfields Initiative, there is much
more than could be done.

By authorizing increased funding for
this program, clarifying some of the li-
ability questions, and directing the
program to the areas of greatest need,
this legislation will help expand the
scope of this program and elevate its
visibility in the eyes of the American
public.

This legislation helps us set right
some of the mistakes that were made
in the past. And it illustrates what we
have had to learn the hard way—that a
prosperous economy and a healthy en-
vironment go hand in hand.

By cleaning up these contaminated
brownfields, we can protect public
health, while at the same time curbing
the devastating impact of urban sprawl
on our environment.

Encouraging the clean up of these
contaminated properties will also
mean new jobs and greater economic
growth for the communities that need
it most.

We owe it to our children to leave
them an environment that is cleaner
and healthier than the one we have in-
herited. This bill will help take us in
that direction.
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Mr. LEVIN. Mr. President,
brownfields are abandoned, idled, or
under-used commercial or industrial
properties where development or ex-
pansion is hindered by real or perceived
environmental contamination. Busi-
nesses located on brownfields were
once the economic foundations of com-
munities. Today, brownfields lie aban-
doned—the legacy of our industrial
past. These properties taint our urban
landscape. Contamination, or the per-
ception of contamination, impedes
brownfields redevelopment, stifles
community development and threatens
the health of our citizens and the envi-
ronment. Redeveloped, brownfields can
be engines for economic development.
They represent new opportunities in
our cities, older suburbs and rural
areas for housing, jobs and recreation.
Today, Senator Smith, Senator REID,
Senator CHAFEE and Senator BOXER in-
troduced the Brownfields Revitaliza-
tion and Environmental Restoration
Act of 2001. I support their efforts to
address this issue and I will co-sponsor
the legislation.

As cochair of the Senate Smart
Growth Task Force, I believe
brownfields redevelopment is one of
the most important ways to revitalize
cities and implement growth manage-
ment. The redevelopment of
brownfields, is one fiscally-sound way
to bring investment back to neglected
neighborhoods, cleanup the environ-
ment, use infrastructure that is al-
ready paid for and relieve development
pressure on our urban fringe and farm-
lands.

The State of Michigan is a leader in
brownfields redevelopment—offering
technical assistance and grant and loan
programs to help communities rede-
velop brownfields. This legislation will
compliment State and local efforts to
successfully redevelop brownfields. The
bill provides much needed funding to
State and local jurisdictions for the as-
sessment, characterization, and reme-
diation of brownfield sites. Impor-
tantly, the bill removes the threat of
lawsuits for contiguous landowners,
prospective purchasers, and innocent
landowners. Communities must often
overcome serious financial and envi-
ronmental barriers to redevelop
brownfields. Greenfields availability,
liability concerns, the time and cost of
cleanup, and a reluctance to invest in
older urban areas deters private invest-
ment. This bill will help communities
address these barriers to redevelop-
ment. Finally, the bill provides greater
certainty to developers and parties
conducting the cleanup, ensuring that
decisions under state programs will not
be second- guessed. Public investment
and greater governmental certainty
combined with private investment can
provide incentives for redeveloping
brownfield properties and level the eco-
nomic playing field between greenfields
and brownfields.

I believe the Brownfields Revitaliza-
tion and Environmental Restoration
Act of 2001 will do much to encourage
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commercial, residential and rec-
reational development in our nation’s
communities where existing infrastruc-
ture, access to public transit, and close
proximity to cultural facilities cur-
rently exist. America’s emerging mar-
kets and future potential for economic
growth lies in our cities and older sub-
urbs. This potential is reflected in lo-
cally unmet consumer demand, under-
utilized labor resources and develop-
able land that is rich in infrastructure.
In Detroit, the Department of Housing
and Urban Development estimates that
there is a $1.4 billion retail gap (the
purchasing power of residents minus
retail sales). In Flint, HUD estimates
the retail gap to be $186 million and in
East Lansing, $160 million. The rede-
velopment of brownfields will help
communities realize the development
potential of our urban communities. It
is a critical tool for metropolitan areas
to grow smarter—allowing us to recy-
cle our Nation’s land to promote con-
tinued economic growth while cur-
tailing urban sprawl and cleaning up
our environment.

By Ms. COLLINS (for herself and
Mr. KERRY):

S. 351. A bill to amend the Solid
Waste Disposal Act to reduce the quan-
tity of mercury in the environment by
limiting use of mercury fever ther-
mometers and improving collection, re-
cycling, and disposal of mercury, and
for other purposes; to the Committee
on Environment and Public Works.

Ms. COLLINS. Mr. President, today,
along with Senator KERRY, I am intro-
ducing the Mercury Reduction and Dis-
posal Act of 2001. This bill addresses
the very serious problem of mercury in
the environment and mercury disposal.
It takes special aim at one of the most
common and widely distributed sources
of mercury, and that is mercury fever
thermometers.

Mercury is a potent neurotoxin that
is widespread in the environment and
particularly harmful to developing
children and pregnant women. In fact,
a National Academy of Sciences report
released last year attributed mercury
exposure to birth defects and brain
damage in up to 60,000 newborn chil-
dren each year.

Although mercury can be safe in an
elemental form or in amalgamations
such as dental fillings, mercury takes
on a highly toxic organic form known
as methylmercury when it enters the
environment. Methylmercury is almost
completely absorbed into the blood and
distributed to all tissues, including the
brain. This organic mercury can accu-
mulate in the food chain and become
concentrated in some species of fish,
posing a health threat to those who
consume them. For this reason, 40
States have issued public health warn-
ings advising certain individuals to re-
strict or avoid consuming fish from
certain affected bodies of water.

Mr. President, the largest sources of
mercury in the environment include in-
cinerated solid waste, powerplant emis-
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sions, and emissions from chlor-alkali
plants, such as the now closed
HoltraChem Manufacturing Company
in Orrington, ME.

About 50 tons of mercury are esti-
mated to enter the environment from
medical and solid waste incinerators,
about 45 tons from powerplant emis-

sions, and a large but uncertain
amount derives from chlor-alkali
plants.

Of the 50 tons of mercury that enters
the environment from medical and
solid waste incinerators, mercury ther-
mometers are one of the largest, if not
the largest, source. The EPA has esti-
mated that mercury thermometers
contributed approximately 17 tons of
mercury to solid waste per year in the
early 1990s. Although this number may
well be declining due to innovative ef-
forts, such as those in towns like Free-
port, ME—the first town in Maine to
ban the sale of mercury fever ther-
mometers—it is still a very large
amount.

Mr. President, I have a mercury ther-
mometer right here. It is very familiar
to all of us. Many of us know from per-
sonal experience how easily it can be
broken. I have broken a couple myself,
and not realizing the dangers of mer-
cury back then, I used my hands to
gather up the various beads of mercury
and throw them away, not realizing the
danger I was creating.

In fact, in 1998, the American Poison
Control Center received 18,000 phone
calls from consumers who had broken
mercury thermometers.

This one mercury thermometer con-
tains about 1 gram of mercury. That
does not sound like much, but let me
tell you, despite its small size, just one
of these thermometers per year con-
tains enough mercury to contaminate
all of the fish in a 20-acre lake.

Let me repeat that. The mercury in
one of these thermometers is sufficient
to pollute a 20-acre lake.

The bill I am introducing today calls
for a nationwide ban on the sale of
mercury fever thermometers such as
the one I just showed. It will also pro-
vide grants for swap programs to help
consumers exchange mercury ther-
mometers for digital or other alter-
natives.

I have an example of an alternative
right here. This is a digital thermom-
eter. Digital thermometers like this
one are easier to read, much quicker to
use, they do not break easily, and,
most important of all, they do not con-
tain a toxic element such as mercury.

My bill will allow millions of con-
sumers across the Nation to receive
free digital thermometers in exchange
for their mercury thermometers. By
bringing mercury thermometers in for
proper disposal, consumers will ensure
the mercury from their thermometers
does not end up polluting our lakes and
threatening our health. It will also re-
duce the risk of breakage and contami-
nation inside the home.

Another important component of my
bill is the safe disposal of the mercury
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collected from thermometer exchange
programs. My legislation directs the
EPA to ensure that the mercury is
properly collected and stored to make
sure it is kept out of the environment
and out of commerce. This mercury
will not reenter the environment, and
it will not be sent, for example, to
India, one of the largest manufacturers
of mercury thermometers.

The mercury collected from ther-
mometer exchange programs addresses
only one part of the problem. The other
aspect is the global circulation of mer-
cury. When the HoltraChem chlor-al-
kali manufacturing plant in Orrington,
ME, shut down last year, the plant was
left with over 100 tons of unwanted
mercury and no way to permanently
dispose of it. In total, about 3,000 tons
of mercury are held at similar plants
across the United States.

In addition, large amounts of mer-
cury are still being mined around the
world. In 1999, Algeria mined 400 tons
of virgin mercury and XKyrgyzstan
mined 600 tons. In total, approximately
2,000 tons of new mercury are mined
every year. Moreover, the Department
of Defense currently has a stockpile of
over 4,000 tons of mercury it does not
want and does not know what to do
with.

What can we do about these prob-
lems? What can we do about the situa-
tion where some countries are still
mining large amounts of an element
that is a known neurotoxin, while the
United States and other countries are
doing their best to remove this ex-
tremely toxic element from the envi-
ronment? How will the United States
dispose of the huge amounts of mer-
cury at chlor-alkali plants and other
no longer needed sources?

My legislation creates an inter-
agency task force to address these very
issues. This task force will be chaired
by the Administrator of the Environ-
mental Protection Agency and com-
prised of representatives from the
States, other Federal agencies involved
with mercury, and public health offi-
cials.

Specifically, my bill directs this task
force to find ways to reduce the mer-
cury threat to humans and the envi-
ronment, to identify a long-term
means of disposing of mercury, and to
address the excess mercury problems
from mines as well as from industrial
sources.

In sum, this task force is directed to
identify comprehensive solutions to
the global mercury problem. In one
year, the mercury task force will make
recommendations to Congress for per-
manently disposing of mercury, for re-
tiring mercury from chlor-alkali plants
and other sources, and for reducing the
amount of new mercury mined every
year. At that time, it will be up to Con-
gress to act on their recommendations.

In the meantime, this bill will make
significant progress toward reducing
one of the most widespread sources of
mercury contamination in the environ-
ment, something that many of us still
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have in our medicine chests at home,
and that is the mercury fever ther-
mometer.

I thank the Presiding Officer for his
attention. I urge support and cospon-
sorship of my colleagues for this initia-
tive.

Mr. President, I ask unanimous con-
sent the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 351

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Mercury Re-
duction and Disposal Act of 2001”°.
SEC. 2. FINDINGS.

Congress finds that—

(1) mercury is a persistent and toxic pol-
lutant that bioaccumulates in the environ-
ment;

(2) according to recent studies, mercury
deposition is a significant public health
threat in many States throughout the
United States;

(3) 40 States have issued fish advisories
that warn certain individuals to restrict or
avoid consuming mercury-contaminated fish
from affected bodies of water;

(4) according to a report by the National
Academy of Sciences, over 60,000 children are
born each year in the United States at risk
for adverse neurodevelopmental effects due
to exposure to methyl mercury in utero;

(5) studies have documented that exposure
to elevated levels of mercury in the environ-
ment results in serious harm to species of
wildlife that consume fish;

(6) combustion of municipal and other solid
waste is a major source of mercury emissions
in the United States;

(7) according to the Mercury Study Report,
prepared by the Environmental Protection
Agency and submitted to Congress in 1997,
mercury fever thermometers contribute ap-
proximately 17 tons of mercury to solid
waste each year;

(8) the Governors of the New England
States have endorsed a regional goal of ‘‘the
virtual elimination of the discharge of an-
thropogenic mercury into the environment’’;

(9) mercury fever thermometers are easily
broken, creating a potential risk of dan-
gerous exposure to mercury vapor in indoor
air and risking mercury contamination of
the environment; and

(10) according to the Environmental Pro-
tection Agency, the quantity of mercury in 1
mercury fever thermometer, approximately 1
gram, is enough to contaminate all fish in a
lake with a surface area of 20 acres.

SEC. 3. MERCURY.

(a) IN GENERAL.—Subtitle C of the Solid
Waste Disposal Act (42 U.S.C. 6921 et seq.) is
amended by adding at the end the following:
“SEC. 3024. MERCURY.

‘“(a) PROHIBITION ON SALE OF MERCURY
FEVER THERMOMETERS EXCEPT BY PRESCRIP-
TION.—Effective beginning 180 days after the
date of enactment of this section—

“(1) a person shall not sell or supply mer-
cury fever thermometers to consumers, ex-
cept by prescription; and

‘(2) with each mercury fever thermometer
sold or supplied by prescription, the manu-
facturer of the thermometer shall provide
clear instructions on—

““(A) careful handling of the thermometer
to avoid breakage; and

“(B) proper cleanup of the thermometer
and its contents in the event of breakage.

“(b) THERMOMETER EXCHANGE PROGRAM.—
The Administrator shall make grants to
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States, municipalities, nonprofit organiza-
tions, or other suitable entities for imple-
mentation of a national program for the col-
lection of mercury fever thermometers from
households and their exchange for thermom-
eters that do not contain mercury.

‘“(c) DIsPOSAL OF COLLECTED MERCURY
WASTE.—

‘(1) INTERAGENCY TASK FORCE.—

‘“‘(A) ESTABLISHMENT.—There is established
an advisory committee to be known as the
‘Interagency Task Force on Mercury’ (re-
ferred to in this section as the ‘Task Force’).

‘(B) MEMBERSHIP.—The Task Force shall
be composed of 7T members, of whom—

‘(i) 1 member shall be the Administrator,
who shall serve as Chairperson of the Task
Force;

‘(ii) 1 member shall be appointed by each
of—

“(I) the Secretary of State;

“(II) the Secretary of Defense;

‘“(IIT) the Secretary of Energy; and

“(IV) the Director of the National Insti-
tute of Environmental Health Sciences of
the Department of Health and Human Serv-
ices;

‘“(iii) 1 member shall be appointed by the
President to represent the American Public
Health Association; and

‘“(iv) 1 member shall be appointed by the
President from the Environmental Council
of the States.

¢(C) DATE OF APPOINTMENTS.—The appoint-
ment of a member of the Task Force shall be
made not later than 30 days after the date of
enactment of this section.

‘(D) TERM; VACANCIES.—

‘(i) TERM.—A member shall be appointed
for the life of the Task Force.

‘“(ii) VACANCIES.—A vacancy on the Task
Force—

“(I) shall not affect the powers of the Task
Force; and

‘(ITI) shall be filled in the same manner as
the original appointment was made.

“(E) MEETINGS.—

‘(i) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Task Force have been appointed, the
Task Force shall hold the initial meeting of
the Task Force.

‘(ii) CALLING OF MEETINGS.—The Task
Force shall meet at the call of the Chair-
person.

‘‘(iil) QUORUM.—A majority of the members
of the Task Force shall constitute a quorum,
but a lesser number of members may hold
hearings.

‘“(F) DUTIES.—Not later than 1 year after
the date of the initial meeting of the Task
Force, the Task Force shall submit to Con-
gress a report containing recommendations
concerning—

‘(i) the long-term management and retire-
ment of mercury collected from—

“(I) mercury fever thermometers;

‘““(II) other medical and commercial
sources; and

“(IIT) government sources, including mer-
cury stored by the Department of Defense
and the Department of Energy;

‘‘(ii) collection of mercury from industrial
or other sources in the United States in
cases in which the mercury is no longer
needed, such as from retired chlor-alkali
plants;

‘‘(iii) programs to test the long-term dura-
bility of promising technologies for seques-
tration of mercury that has been retired
from use;

‘‘(iv) storage of mercury collected or se-
questered under clause (i), (ii), or (iii) in a
manner that ensures that there is no release
of the mercury into the environment;

‘(v) reduction of the total threat posed by
mercury to humans and the environment;
and
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‘“(vi) reduction of the total quantity of
mercury produced, used, and released on a
global basis, including whether and how—

““(I) the quantity of virgin mercury mined
from the ground and placed in circulation
each year can be reduced through bilateral
or international agreements or other means;

‘“(IT) the quantity of mercury used in prod-
ucts and manufacturing can be reduced
through substitution of mercury-free alter-
natives that are safer, available, and afford-
able; and

“(IIT) essential mercury needs can be met
through use of stockpiles in existence on the
date of enactment of this section and in-
creased recycling rather than through use of
virgin mercury.

‘(G) HEARINGS.—The Task Force may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Task Force considers
advisable to carry out this section.

‘“(H) INFORMATION FROM FEDERAL AGEN-
CIES.—

‘(i) IN GENERAL.—The Task Force may se-
cure directly from a Federal agency such in-
formation as the Task Force considers nec-
essary to carry out this section.

“(ii) PROVISION OF INFORMATION.—On re-
quest of the Chairperson of the Task Force,
the head of the agency shall provide the in-
formation to the Task Force.

“(I) POSTAL SERVICES.—The Task Force
may use the United States mails in the same
manner and under the same conditions as
other agencies of the Federal Government.

‘“(J) GIFTS.—The Task Force may accept,
use, and dispose of gifts or donations of serv-
ices or property.

“(K) COMPENSATION OF MEMBERS; TRAVEL
EXPENSES.—

‘(i) NON-FEDERAL EMPLOYEES.—A member
of the Task Force who is not an officer or
employee of the Federal Government shall
be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the performance of the duties of the Task
Force.

‘‘(ii) FEDERAL EMPLOYEES.—A member of
the Task Force who is an officer or employee
of the Federal Government shall serve with-
out compensation in addition to the com-
pensation received for the services of the
member as an officer or employee of the Fed-
eral Government.

‘‘(iii) TRAVEL EXPENSES.—A member of the
Task Force shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5,
United States Code, while away from the
home or regular place of business of the
member in the performance of the duties of
the Task Force.

‘(L) STAFF AND FUNDING.—

‘(i) DETERMINATION.—The Chairperson of
the Task Force shall determine the level of
staff and funding that are adequate to carry
out the activities of the Task Force.

‘“(ii) SOURCE.—The staff and funding shall
be provided by and drawn equally from the
resources of—

‘() the Department of Energy;

“(II) the Department of Defense; and

‘(ITII) the Environmental Protection Agen-
cy.
¢“(iii) APPOINTMENT OF STAFF.—The Chair-
person may, without regard to the civil serv-
ice laws (including regulations), appoint and
terminate such staff as are necessary to en-
able the Task Force to perform the duties of
the Task Force.

‘‘(iv) COMPENSATION.—
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‘(I) IN GENERAL.—Except as provided in
subclause (II), the Chairperson may fix the
compensation of the staff of the Task Force
that are not officers or employees of the Fed-
eral Government without regard to the pro-
visions of chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates.

“(II) MAXIMUM RATE OF PAY.—The rate of
pay for the staff shall not exceed the rate
payable for level V of the Executive Sched-
ule under section 5316 of title 5, United
States Code.

“(v) DETAIL OF FEDERAL GOVERNMENT EM-
PLOYEES.—

‘() IN GENERAL.—An employee of the Fed-
eral Government may be detailed to the
Task Force without reimbursement.

¢“(II) CIVIL SERVICE STATUS.—The detail of
the employee shall be without interruption
or loss of civil service status or privilege.

‘(vi) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Task Force may procure for the purposes
of the Task Force temporary and intermit-
tent services in accordance with section
3109(b) of title 5, United States Code, at rates
for individuals that do not exceed the daily
equivalent of the annual rate of basic pay
prescribed for level V of the Executive
Schedule under section 5316 of that title.

‘(M) TERMINATION OF TASK FORCE.—The
Task Force shall terminate on the date that
is 90 days after the date on which the Task
Force submits the report required under sub-
paragraph (F).

‘“(2) RESPONSIBILITY OF THE ADMINISTRATOR
FOR SAFE DISPOSAL AND STORAGE OF MER-
CURY.—In consultation with the Task Force,
the Administrator shall—

‘““(A)(1) take title to the mercury collected
under the thermometer exchange program
established under subsection (b), or an equiv-
alent quantity of mercury; and

‘“(ii) manage (or designate a contractor to
manage) the mercury collected in a manner
that ensures that the mercury collected is
not released into the environment or reintro-
duced into commerce; and

‘(B)(i) identify potential mercury sta-
bilization technologies and measures that
ensure minimal release of mercury into the
environment; and

‘(i) conduct such research, development,
and demonstration of the technologies and
measures as the Administrator determines
to be appropriate.

“(d) RELATION TO OTHER LAW.—Nothing in
this section—

‘(1) precludes any State from imposing
any additional requirement; or

‘“(2) diminishes any obligation, liability, or
other responsibility under other Federal law.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $20,000,000, of which—

‘(1) not more than 2.5 percent shall be used
to carry out the activities of the Task Force;
and

‘(2) not more than 2.5 percent shall be used
to carry out subsection (¢)(2)(B).”.

(b) CONFORMING AMENDMENT.—Section 1001
of the Solid Waste Disposal Act (42 U.S.C.
prec. 6901) is amended by adding at the end of
the items relating to subtitle C the fol-
lowing:

‘“‘Sec. 3024. Mercury.”’.

By Mr. BINGAMAN (for himself,
Mr. DASCHLE, Mr. LEAHY, Mr.
DORGAN, Mr. KENNEDY, Ms. MI-
KULSKI, Mr. LEVIN, Mr. DODD,
Mr. SCHUMER, Mr. BREAUX, Mr.
DURBIN, Mr. KERRY, Mr. DAY-
TON, Ms. CANTWELL, Mr.
CORZINE, Mrs. CLINTON, Mr.
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REID, Mr. AKAKA, Mrs.
CARNAHAN, Mr. JOHNSON, Mr.
CONRAD, Mr. WELLSTONE, Ms.
LANDRIEU, Mr. KOHL, Mr. NEL-
SON of Nebraska, Mr. REED, Mr.
LIEBERMAN, and Mr. BAYH):

S. 352. A bill to increase the author-
ization of appropriations for low-in-
come energy assistance, weatheriza-
tion, and state energy conservation
grant programs, to expand the sue of
energy savings performance contracts,
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. BINGAMAN. Mr. President, I rise
today to introduce a bill to increase
the authorization for low-income en-
ergy assistance, weatherization and
state energy conservation grants and
to increase the energy efficiency of fed-
eral facilities. I am offering this bill on
behalf of myself, Senator DASCHLE, and
many of my colleagues.

Energy costs have been, and are ex-
pected, to remain especially high this
year. We have had a long period of eco-
nomic growth, enabled in part by ex-
tremely low oil and natural gas prices.
But, we are finally experiencing the
end of the excess capacity cushion that
had kept the system functioning with
low prices and relatively minor bumps
along the way. Those extremely low oil
and gas prices that consumers loved so
much a few years ago devastated the
domestic drilling industry. Drilling has
recovered, so we will start seeing an
impact on prices in the coming months
as those supplies find their way to mar-
ket.

In the interim, unusually cold weath-
er early in the winter has resulted in
natural gas bills at least 70 percent-100
percent higher than last year. Heating
oil and propane prices correlate closely
with natural gas. Farmers, especially,
are seeing huge increases in propane
prices this winter and are looking at
dramatically higher fertilizer prices
this spring. Natural gas prices and
tight generating capacity are driving
up electricity prices around the coun-
try, and many people in the southern
states with high air conditioning needs
will be especially hard hit this sum-
mer.

Applications for assistance have 