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House of Representatives

The House met at 2 p.m. and was
called to order by the Speaker pro tem-
pore (Mrs. BIGGERT).

——————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 26, 2001.

I hereby appoint the Honorable JUDY
BIGGERT to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

———

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, breathe forth upon us the
same Spirit that moved Your servant
Isaias.

Overwhelmed by Your holiness in our
midst we pray for the Members of the
107th Congress and the diverse people
of this Nation.

Give us humility and contrition that
we may both repent for our sins as in-
dividuals and as a Nation. At the same
time may we do our very best to set
things right.

Make us aware of our misdeeds that
we may remove them from Your sight.
May our manipulation cease doing evil
and causing sadness. Restore hope, for
our soul-searching impels us to do
good. Make justice our aim both now
and forever. Amen.

————

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from California (Mr. FIL-
NER) come forward and lead the House
in the Pledge of Allegiance.

Mr. FILNER led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate has passed
without amendment a concurrent reso-
lution of the House of the following
title:

H. Con. Res. 69. Concurrent resolution ex-
pressing the sense of the Congress on the
Hague Convention on the Civil Aspects of
International Child Abduction and urging all
Contracting States to the Convention to rec-
ommend the production of practice guides.

—————

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

———
CALIFORNIA HAS BURNED WHILE
FEDERAL GOVERNMENT  HAS
FIDDLED

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. FILNER) is
recognized for 5 minutes.

Mr. FILNER. Madam Speaker, for 10
months California has burned while the
Federal Government has fiddled, and
the fire is spreading.

For 10 months California and the en-
tire western United States has faced an
economic disaster, while the Federal
Government has refused to lift a finger

to help, and that disaster is spreading.
Every business, every resident, every
school, every local government has
been robbed, virtually at gunpoint,
while the Federal Government has
looked the other way.

Madam Speaker, I am talking about
the electricity crisis that is in Cali-
fornia and spreading soon throughout
the Nation. We face an economic threat
that makes the current downturn in
the stock market pale by comparison.
If we do not act soon, every American
will be forced to pay for this crime.
Madam Speaker, many of my col-
leagues have joined me in calling upon
the Federal Energy Regulatory Com-
mission to comply with its mandate, to
fulfill its mission to ensure that rates
are just and reasonable; yet we con-
tinue to pay exorbitant, yes, criminal
rates for electricity and natural gas.

Madam Speaker, I, along with many
of my colleagues, have asked the Presi-
dent and the Secretary of the Depart-
ment of Energy to act, and what we
have been told is that the markets will
work. We have asked the U.S. Depart-
ment of Justice to enforce our laws,
and we have not received a response.
We have been told that the energy cri-
sis is simply a matter of supply and de-
mand; yet if one looks at the facts,
that is not an adequate explanation.
Last summer in the year 2000, demand
rose by less than 5 percent over the
previous year; yet prices doubled, tri-
pled and then went 50 times what they
had been. Demand is less than a third
of last summer, and yet prices reach up
to 50 times the then-price.

Last week in San Diego and the rest
of California, we experienced rolling
blackouts. Was this due to high de-
mand? No. One-third of our production
was simply off-line; 33 percent of our
power-producing plants went out of op-
eration.

It is becoming clearer and clearer to
everyone that we are being robbed.
This is a clear example of the abuse of
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market power, of criminal antitrust
violations; and it is occurring not just
in electricity, Madam Speaker, but in
natural gas also. The front page of my
hometown newspaper today says:
“Market for Natural Gas Was Rigged,
Firm Bought Control of Pipeline to
Manipulate the Price, the Federal En-
ergy Commission Was Told.”” Last No-
vember this commission declared that
the electric rates being charged in San
Diego and California by this energy
cartel were unjust and unreasonable,
and therefore illegal; but the commis-
sion refused to act. They basically said
rob the State blind, and boy did the
cartel do it.

The FERC has issued some findings
of market manipulation, but the prices
are criminal that we are paying today.
Madam Speaker, we in California, like
those in Oregon and Washington and
the rest of the West, we are being bled
dry by this energy cartel. California is
paying $2 million an hour for elec-
tricity, $45 million to $50 million a day,
sometimes $80 million, over $1.5 billion
per month. This cannot keep up if our
economy is going to survive.

What we have is a situation in which
a mere handful of private companies
control the market and use that power
to artificially drive up the prices. This
is market manipulation. This is a vio-
lation of antitrust laws; and yes, this is
criminal behavior.

Madam Speaker, I say we in Cali-
fornia know we need more capacity and
more generation, and we are doing
that. We need more conservation, and
we are doing that. The Governor of
California has taken steps in these
areas to do the maximum that can be
done, but still the prices that we are
paying today, and will pay in the fu-
ture, unless FERC acts, are criminal.

I have a bill, H.R. 268, which would
direct the Federal Energy Regulatory
Commission to set cost-based rates for
electricity in this situation where the
rates are illegal and provides for the
refunds to the consumers and to the
utilities of California the $20 billion
that they have stolen from our State in
just the last 10 months.

Madam Speaker, many seem to think
that this is only a California problem.
Many people say California brought it
on themselves, let them dig themselves
out. But the reality is this is
everybody’s problem. That is why the
vast majority of Western governors
have urged that cost-based rates be im-
posed by FERC. This disaster is affect-
ing the entire Western region already,
and it is going to spread quickly. Ac-
cording to the New York Times, State
agencies from New England, the Mid-
west and the Mid-Atlantic have filed
complaints about the high prices with
FERC. The Energy Secretary of this
Nation warned that New York may
face similar problems next summer.
This is a national problem. We had bet-
ter act now.

——

The SPEAKER pro tempore. Under a

previous order of the House, the gen-
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tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

(Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

———

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. FILNER) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. FILNER, for 5 minutes, today.

Mr. PALLONE, for 5 minutes, today.

Ms. NORTON, for 5 minutes, today.

———

ADJOURNMENT

Mr. FILNER. Madam Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 2 o’clock and 10 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, March 27, 2001, at 12:30 p.m., for
morning hour debates.

————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

1322. A letter from the Principal Deputy
Under Secretary, Department of Defense,
transmitting a letter in response to Senate
Report 106-292; to the Committee on Armed
Services.

1323. A letter from the Acting Assistant
Secretary, Department of Defense, transmit-
ting a letter in response to the reporting re-
quirement of the National Defense Author-
ization Act for FY 2001, which is anticipated
to be completed by April 2001; to the Com-
mittee on Armed Services.

1324. A letter from the Federal Register Li-
aison Officer, Office of Thrift Supervision,
Department of the Treasury, transmitting
the Department’s final rule—Consumer Pro-
tections for Depository Institution Sales of
Insurance; Change in Effective Date [Docket
No. 2000-97] (RIN: 15650-AB34) received March
16, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Financial Services.

1325. A letter from the Federal Register Li-
aison Officer, Office of Thrift Supervision,
Department of the Treasury, transmitting
the Department’s final rule—Federal Savings
Association Bylaws; Integrity of Directors
[No. 2001-15] (RIN: 1550-AB39) received March
16, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Financial Services.

1326. A letter from the Federal Register Li-
aison Officer, Office of Thrift Supervision,
Department of the Treasury, transmitting
the Department’s final rule—Liquidity [No.
2001-13] (RIN: 1550-AB42) received March 16,
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2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Financial Services.

1327. A letter from the Director, Regula-
tions Policy and Management Staff, FDA,
Department of Health and Human Services,
transmitting the Department’s final rule—
Medical Devices; Reclassification of the
Shoulder Joint Metal/Polymer/Metal Non-
constrained or Semi-Constrained Porous-
Coated Uncemented Prosthesis [Docket No.
97P-0354] received March 20, 2001, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.

1328. A letter from the Director, Regula-
tions Policy and Management Staff, FDA,
Department of Health and Human Services,
transmitting the Department’s final rule—
Clinical Chemistry and Clinical Toxicology
Devices; Classification of B-Type Natriuretic
Peptide Test System [Docket No. 00P-1675]
received March 20, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

1329. A letter from the Director, Regula-
tions Policy and Management Staff, FDA,
Department of Health and Human Services,
transmitting the Department’s final rule—
Irradiation in the Production, Processing,
and Handling of Food [Docket No. 00F-0789]
received March 20, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

1330. A letter from the Deputy Associate
Administrator, Environmental Protection
Agency, transmitting the Agency’s final
rule—National Emission Standards for Haz-
ardous Air Pollutants for Ferroalloys Pro-
duction: Ferromanganese and
Silicomanganese [FRL-6955-8] (RIN: 2060—
AF29) received March 16, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

1331. A letter from the Deputy Associate
Administrator, Environmental Protection
Agency, transmitting the Agency’s final
rule—Approval and Promulgation of Imple-
mentation Plans and Part 70 Operating Per-
mits Program; State of Missouri [MO 112-
1112a; FRI-6956-9] received March 16, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

1332. A letter from the Acting Adminis-
trator and CEO, Bonneville Power Adminis-
tration, transmitting the 2000 Annual Report
of the Bonneville Power Administration,
pursuant to 31 U.S.C. 9106; to the Committee
on Government Reform.

1333. A letter from the Auditor, District of
Columbia, transmitting a report entitled,
“Analysis of the 1st Quarter Cash Collec-
tions Against the Revised FY 2001 Revenue
Estimate”; to the Committee on Govern-
ment Reform.

1334. A letter from the Director, Fish and
Wildlife Service, Department of the Interior,
transmitting the Department’s final rule—
Endangered and Threatened Wildlife and
Plants; Final Rule To Remove the Aleutian
Canada Goose From the Federal List of En-
dangered and Threatened Wildlife (RIN: 1018-
AF42) received March 19, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

1335. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Atlantic Highly Migratory Species;
Commercial Shark Management Measures
[Docket No. 010112015-1015-01; I.D. 120500A]
(RIN: 0648-A085) received March 19, 2001, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

1336. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Exclusive Economic



March 26, 2001

Zone Off Alaska; Pollock in the West
Yakutat District of the Gulf of Alaska
[Docket No. 010112013-1013-01; I.D. 031301A]
received March 20, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

1337. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock by Vessels Catch-
ing Pollock for Processing by the Mothership
Component in the Bering Sea and Aleutian
Islands Management Area [Docket No.
010112013-1013-01; I.D. 030801B] received March
20, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

1338. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical Area
610 of the Gulf of Alaska [Docket No.
010112013-1013-01; I.D. 031301B] received March
20, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

1339. A letter from the Acting Assistant
Administrator for Fisheries, NMFS, National
Oceanic and Atmospheric Administration,
transmitting the Administration’s final
rule—Financial Assistance for Research and
Development Projects to Strengthen and De-
velop the U.S. Fishing Industry [Docket No.
960223046-1049-06; I.D. 011801D] (RIN: 0648-
ZA09) received March 20, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

1340. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting the Depart-
ment’s final rule— Documentation Of Non-
immigrants Under The Immigration And Na-
tionality Act, As Amended: Aliens Ineligible
To Transit Without Visas (TWOV)—received
March 19, 2001, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on the Judici-

ary.

1341. A letter from the Marshal of the
Court, Supreme Court of the United States,
transmitting the annual report on the cost
of the protective function provided by the
Supreme Court Police to Justices, official
guests and employees of the court; to the
Committee on the Judiciary.

1342. A letter from the Chief Counsel, St.
Lawrence Seaway Development Corporation,
Department of Transportation, transmitting
the Department’s final rule—Seaway Regula-
tions And Rules Tariff Of Tolls [Docket No.
SLSDC 2001-8785] (RIN: 2135-AA12) received
March 16, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

1343. A letter from the Deputy Executive
Secretary to the Department, HCFS, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Interim
Final Rules for Nondiscrimination in Health
Coverage in the Group Market (RIN: 0938-
AI08) received March 20, 2000, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

1344. A letter from the Deputy Executive
Secretary to the Department, HCFA, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Medi-
care Program; Expanded Coverage for Out-
patient Diabetes Self-Management Training
and Diabetes Outcome Measurements
[HCFA-3002-CN] (RIN: 0938-AI9%) received
March 20, 2001, pursuant to 5 TU.S.C.
801(a)(1)(A); jointly to the Committees on
Ways and Means and Energy and Commerce.

1345. A letter from the Chairman, Federal
Election Commission, transmitting 32 rec-
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ommendations for legislative action, pursu-
ant to 2 U.S.C. 438(a)(9); jointly to the Com-
mittees on House Administration, the Judi-
ciary, and Ways and Means.

————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

[Filed on March 23, 2001]

Mr. NEY: Committee on House Adminis-
tration. House Resolution 84. Resolution pro-
viding for the expenses of certain commit-
tees of the House of Representatives in the
One Hundred Seventh Congress; with an
amendment (Rept. 107-25). Referred to the
House Calendar.

Mr. NUSSLE: Committee on the Budget.
House Concurrent Resolution 83. Resolution
establishing the congressional budget for the
United States Government for fiscal year
2002, revising the congressional budget for
the United States Government for fiscal year
2001, and setting forth appropriate budgetary
levels for each of fiscal years 2003 through
2011 (Rept. 107-26). Referred to the Com-
mittee on the Whole House on the State of
the Union.

[Submitted March 26, 2001]

Mr. SMITH of New Jersey: Committee on
Veterans’ Affairs. H.R. 801. A bill to amend
title 38, United States Code, to improve pro-
grams of educational assistance, to expand
programs of transition assistance and out-
reach to departing servicemembers, vet-
erans, and dependents, to increase burial
benefits, to provide for family coverage
under Servicemembers’ Group Life Insur-
ance, and for other purposes; with an amend-
ment (Rept. 107-27). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. SMITH of New Jersey: Committee on
Veterans’ Affairs. H.R. 811. A bill to author-
ize the Secretary of Veterans Affairs to
carry out construction projects for the pur-
pose of improving, renovating, and updating
patient care facilities at Department of Vet-
erans Affairs medical centers; with an
amendment (Rept. 107-28). Referred to the
Committee of the Whole House on the State
of the Union.

————————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. BARTLETT of Maryland:

H.R. 1207. A bill to remove the Medicare
Federal Hospital Insurance Trust Fund from
the budget of the United States Government
and to remove Social Security and Medicare
from budget pronouncements; to the Com-
mittee on the Budget, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. FOLEY (for himself,
HOUGHTON, and Mr. COLLINS):

H.R. 1208. A bill to amend the Internal Rev-
enue Code of 1986 to allow individuals a re-
fund of up to 5 percent of the income tax oth-
erwise payable for taxable year 2000; to the
Committee on Ways and Means.

By Mr. GEKAS (for himself and Ms.
JACKSON-LEE of Texas):

Mr.
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H.R. 1209. A bill to amend the Immigration
and Nationality Act to determine whether
an alien is a child, for purposes of classifica-
tion as an immediate relative, based on the
age of the alien on the date the classification
petition with respect to the alien is filed,
and for other purposes; to the Committee on
the Judiciary.

By Mr. SMITH of Washington (for him-
self and Mr. ALLEN):

H.R. 1210. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the limitation on
the estate tax deduction for family-owned
business interests; to the Committee on
Ways and Means.

———

MEMORIALS

Under clause 3 of rule XII,

6. The SPEAKER presented a memorial of
the Senate of the State of Nevada, relative
to Resolution 6 memorializing the United
States Congress and the President of the
United States of the disapproval if Yucca
Mountain is recommended as the site for a
repository for spent nuclear fuel and high-
level radioactive waste; to the Committee on
Energy and Commerce.

———

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 25: Mr. ENGEL and Mr. GRUCCI.

H.R. 31: Mr. HOSTETTLER and Mr. BAKER.

H.R. 39: Mr. SANDLIN, Mr. CARSON of OKkla-
homa, Mr. ORTIZ, and Mr. REYES.

H.R. 246: Mr. HEFLEY.

H.R. 250: Mr. MATSUI, Mr. TURNER, Mr.
GRAVES, Ms. VELAZQUEZ, Ms. BERKLEY, Mr.
WEINER, Mr. MCINTYRE, Mrs. MALONEY of
New York, Mr. HILLIARD, and Mr. HOLT.

H.R. 342: Mr. HOLT.

H.R. 527: Mr. HOBSON, Mr. MCHUGH, Mr.
SAM JOHNSON of Texas, Mr. BASS, Mr. BURR
of North Carolina, Mr. FROST, and Mr. GREEN
of Texas.

H.R. 548: Mr. REHBERG, Mr. FROST, and Mr.
MOORE.

H.R. 602: Mr. GREENWOOD, Mr. CARSON of
Oklahoma, Ms. JACKSON-LEE of Texas, Mr.
WYNN, Mr. BROWN of Ohio, Mr. ANDREWS, Mr.
KENNEDY of Rhode Island, Mr. HOYER, Mr.
BERRY, Mr. LEWIS of Georgia, Mr. GONZALEZ,
Mr. HINOJOSA, Mr. PASTOR, Mr. GUTIERREZ,
Ms. BROWN of Florida, Mr. WICKER, and Mr.
BACA.

H.R. 606: Mr. SMITH of New Jersey and Mr.
BLAGOJEVICH.

H.R. 608: Mrs. MINK of Hawaii.

H.R. 612: Mr. ACEVEDO-VILA, Mrs. THUR-
MAN, and Ms. LEE.

. 704: . FARR of California.

. T37: . GILCHREST.

. T44: . ISAKSON.

. 801: . UDALL of New Mexico.
. 811: . UDALL of New Mexico.

H.R. 869: Mr. NETHERCUTT, Mr. TERRY, Mr.
WYNN, Mr. SKEEN, Mr. BLAGOJEVICH, Mr.
OTTER, Mr. GILCHREST, Ms. PRYCE of Ohio,

Mrs. JOHNSON of Connecticut, and Mr.
GREENWOOD.

H.R. 871: Mr. SOUDER.

H.R. 951: Mr. SHOWS, Mr. BOSWELL, Mr.

ACEVEDO-VILA, Ms. RIVERS, Mr. PETERSON of
Minnesota, Mr. CANTOR, and Mr. BRADY of
Pennsylvania.

H.R. 993: Mr. BOUCHER and Mr. BAKER.

H. Res. 13: Mr. NEY.

H. Res. 23: Ms. CARSON of Indiana and Mr.
BARRETT.
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The Senate met at 10 a.m. and was
called to order by the Honorable SUSAN
M. COLLINS, a Senator from the State
of Maine.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Loving Father, You have taught us
that the opposite of love is not hatred
but indifference. Forgive us for indif-
ference to the needs of the people
around us. Here in the Senate, where
debate over issues is the order of the
day, it is a temptation to think of
those with whom we disagree as adver-
saries, sometimes as political enemies.
The very people who may need our
prayers sometimes are neglected in our
intercessory prayers because of their
position on our cherished proposals.
Often we become so intent on defeating
political enemies that we forget they
are fellow Americans, sisters and
brothers in Your family, people You
have placed on our agenda to affirm
and encourage.

So may debate be to expose truth,
creative compromise to maximize solu-
tions, and caring relationships to en-
able an ambience of mutual support.
Help each Senator, officer of the Sen-
ate, and Senate staff adopt the motto:
“I may not agree with you, but I really
care about you.” Amen.

——
PLEDGE OF ALLEGIANCE

The Honorable SUSAN M. COLLINS led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. THURMOND).

The assistant legislative clerk read
the following letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 26, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable SUSAN M. COLLINS, a
Senator from the State of Maine, to perform
the duties of the Chair.

STROM THURMOND,
President pro tempore.

Ms. COLLINS thereupon assumed the
chair as Acting President pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, with Senators
permitted to speak therein for up to 10
minutes each, with the following ex-
ceptions: The Senator from West Vir-
ginia, Mr. BYRD, or his designee, from
10 a.m. to 11 a.m.; the Senator from
Wyoming, Mr. THOMAS, or his designee,
from 11 a.m. to 12 noon.

Who yields time?

Mr. BYRD. Madam President, I yield
such time as he may consume to the
distinguished Senator from North Da-
kota, Mr. CONRAD.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

————
FORMULATION OF THE BUDGET

Mr. CONRAD. Madam President, I
thank my outstanding colleague from
West Virginia, Senator BYRD.

I rise today to discuss a matter of
great importance to this body and I be-
lieve to the country that has to do with
the formulation of a budget for the
United States for the coming year.

Last week, the chairman of the Sen-
ate Budget Committee told me he does
not intend to hold a markup in the

Budget Committee to craft a budget
resolution for this year.

All of the Democrats on the Budget
Committee have written the chairman
asking him to hold a markup. Today I
again publicly ask the chairman of the
Senate Budget Committee to allow the
Budget Committee to do its work.
Never in our history have we failed to
have the Budget Committee write a
budget resolution for the country—
never. There is no reason not to try
this year.

I understand we have an unusual cir-
cumstance because the Budget Com-
mittee is divided equally between
Democrats and Republicans. That has
never happened before either. I do not
think any of us can know what would
happen if we met as a committee, if we
debated, deliberated, and voted; it is
amazing what can happen when we lis-
ten to each other.

I just had the experience of the staff
of the Senate Budget Committee, the
staff of the chairman, totally misrepre-
senting the plan I have proposed—to-
tally misrepresenting it. It is clear to
me they are not doing that on purpose
because I know they are people of good
will and they are honest people. I know
that. I know they are not misrepre-
senting it willfully. They are misrepre-
senting it because they do not under-
stand it. They are misrepresenting it
because we have not had a full chance
to hear each other. That is why we
have committees. That is why we have
held hearing after hearing on the ques-
tions of how should we craft a budget
for the country for the coming year.
That is precisely what the Budget
Committee has done.

The result is there is no group of
Senators that has spent more time
analyzing what the budget should be.
There is no group of Senators that has
more fully considered the question of
the revenue base, the question of what
the spending ought to look like going
forward, what we ought to do in terms
of paying down national debt.
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I think it would be a profound mis-
take for us to miss the chance to have
the Budget Committee do what it was
designed to do, which is to make the
work of the larger body easier because
of the concentration of effort of the
members of the committee on the re-
sponsibility they have.

As I sat last week and heard my col-
leagues on the other side taking my
budget proposal and completely mis-
representing it, I realized even more
clearly why it is essential that we have
a markup in the Budget Committee be-
cause that is one place where 22 Sen-
ators can sit across the table from each
other and debate, discuss, explain, and
vote.

If we just come out here on the floor,
it is going to be chaos. Trying to write
a budget for the United States out here
on the floor of the Senate will be ut-
terly chaotic. It is not the responsible
thing to do.

The chairman says we are dead-
locked. How do we know? We have
never tried. We have never debated,
discussed, or voted. That is the role of
a committee. I do not think anybody

can say where it would end.
Last week our colleagues were saying

that my plan has more debt reduction
in it than there is debt available to be
retired. That is just not the case. The
plan I have offered saves every penny
of the Social Security surplus for So-
cial Security. It saves every penny of
the Medicare surplus for Medicare.
That is a principle I think most people
would endorse. We ought not raid the
trust funds.

Then with what is left, my plan takes
a third for a tax cut—$900 billion—
takes a third for high-priority domes-
tic needs, such as improving education,
providing a prescription drug benefit,
strengthening national defense, dealing
with the agricultural crisis, and then
with the final third, it starts to address
our long-term problem with the retire-
ment of the baby boom generation by
dealing with our long-term debt, the
debt that is going to face us when the
baby boomers start to retire and the
requirements and the liabilities of So-
cial Security and Medicare escalate
dramatically.

What my friends on the other side of
the aisle have done is to take the
money we have set aside for Social Se-
curity and Medicare and say that since
that money is not needed immediately,
all of that will go for paying down the
publicly held debt. And that is the
case. That is exactly how the Presi-
dent’s plan works with respect to the $2
trillion of publicly held debt he wants
to pay down. He is getting that money
from the Social Security trust fund be-
cause that money is not needed right
now. So all of that money is available
to pay down the publicly held debt.

That is the way my plan functions in
part as well, although I set aside all of
the Social Security trust fund and all
of the Medicare trust fund. The Presi-
dent sets aside just part of the Social
Security trust fund and none of the
Medicare trust fund. The total for
paydown of the publicly held debt
under my plan is $2.9 trillion.
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We just had testimony from the man
who managed the very successful debt
buydown program under the Clinton
administration, Mr. Gary Gensler, that
there is that much debt available to
pay off. And in fact, it is very clear
there is that amount of debt to pay off
because just in terms of debt that is
maturing in this next 10-year period,
there is $2.6 trillion. The President’s
people have said they can only pay off
$2 trillion. It is just not true. I don’t
know a nicer way to say it. It is just
not true. There is $2.6 trillion that ma-
tures during this 10-year period alone.
Clearly, you can pay all that. We have
done a detailed cashflow analysis, sav-
ing all the Social Security trust fund,
all the Medicare trust fund.

People have said, well, you have a
cash buildup problem in the Federal
coffers if you reserve all of the money
for Social Security and Medicare. It is
just not true. We have done a detailed
year-by-year cashflow analysis, and it
shows very clearly there is absolutely
no cash buildup problem until the year
2010. And who knows, there may not be
a cash buildup problem then because
we are all operating off a 10-year fore-
cast—a 10-year forecast—that the fore-
casting agencies say themselves there
is only a 10-percent chance it will come
true. That is the forecasting agencies,
the people who made the projection,
saying to us: We want to alert you;
there is only a 10-percent chance this
projection is going to come true; there
is a 4b5-percent chance there will be
more money; there is a 45-percent
chance there will be less money.

How would you bet, based on what
has happened in the last 6 weeks with
the national economy? Do you think
that forecast which was made 8 weeks
ago is going to be on the high side or
the low side? I know where I would be
betting. I certainly would not be bet-
ting the farm that that number is

going to come true. .
That is unwise. There is not a com-

pany in America that would decide to
make 10-year commitments of all its
nontrust fund money—all of it—based
on a forecast, a forecast that has only
a 10-percent chance of coming true. It
is just not wise. It is not prudent. It is
certainly not conservative.

After my plan sets aside all of the
Social Security surplus and all of the
Medicare surplus, as I said, it then di-
vides the rest in equal thirds—a third
for a tax cut, a third for high-priority
domestic needs, and a third for our
long-term debt. That is where the con-
fusion has come from with the other
side. They think anything that has to
do with debt must be the publicly held
debt. Thus, they are taking the money
I have set aside for Social Security and
Medicare, which will go to paying down
publicly held debt because that money
is not needed for the other purpose at
the present time, and adding it to the
$900 billion we have set aside in our
plan to deal with long-term debt. They
have assumed that means we are trying
to pay off $3.8 trillion of publicly held
debt.

It is just not the case. It is not what
the plan does, not what the plan says,
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and obviously we know there is only
$3.4 trillion of publicly held debt that
is currently on the books of the United
States. We are not trying to pay off
debt we do not have; we are trying to
pay off debt we do have. We do have
$3.4 trillion of debt today, publicly held
debt. That is not the only debt we have
because in addition to that, we have
the gross debt. The gross debt of the
United States as we sit here today is
$5.6 trillion. And at the end of this 10-
year period, if we follow the Presi-
dent’s plan, it will be $7.1 trillion.
Gross debt is going up as the publicly
held debt comes down.

How can that be? That can be be-
cause what is happening here is a
transfer. As the publicly held debt gets
paid down, it is getting paid down
under the President’s plan and any
other plan by the surpluses of the So-
cial Security trust fund. And guess
what happens. That money from the
Social Security trust fund—under the
President’s plan, $2 trillion of it—is
being used to pay down publicly held
debt. So the Social Security trust fund
has money in surplus at the present
time. Part of that money is being used
to pay down the publicly held debt.
Guess what happens. The general fund
of the United States that is receiving
that money to pay down debt now has
an 10U to the Social Security trust
fund for the same amount. It is similar
to taking one credit card and paying
off your other credit cards and think-
ing you are debt free. We are not debt
free. The gross debt of the United
States is growing.

What my plan intends to do is not
only address that short-term debt, the
publicly held debt, and pay that down,
but also to address our long-term debt
crisis that is going to get much worse—
not because of projections, not because
of the forecasts, but because of what
we all know is true: The baby boomers
have been born, they are living, and
they are going to retire. That process
starts right beyond this 10-year period
when we are all talking about these big
surpluses. If we really honestly ac-
count for things, if we do it the way
any company accounts for things, we
do not have a surplus.

All this talk about surpluses. Well, 1
hate to rain on the parade, but there
really is no surplus. If we were really
being straight in the accounting sys-
tems, we would find we do not have a
surplus because we have these long-
term liabilities that we do not account
for in the Federal system, and they are
real; they are here to stay. We can just
kind of forget about them and wish
them away or put them off until to-
morrow, but the hard reality is they
are there, and they are growing. During
this period when we are all talking
about surpluses and we are all talking
about paying down the debt, the gross
debt of the United States is actually
growing—$5.6 trillion today. It is going
to be $7.1 trillion at the end of this 10-
year period. Those are not KENT
CONRAD’s numbers; those are the num-
bers that are right in the President’s
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book he sent us, the budget blueprint.
It says very clearly that gross national
debt is growing.

The distinction between this publicly
held debt and gross debt is the fol-
lowing: The publicly held debt is held
outside government hands. The econo-
mists argue that is where you should
pay attention because it is that debt of
government which is competition with
other debt. That is debt that is in the
public marketplace. That is debt that
has to be financed by somebody. That
is the debt that is in competition with
other, private sector players who are
seeking to finance what they do—
whether it is build a building, build an
Internet highway, or build new hous-
ing. That is why economists say: Pay
attention to the publicly held debt.

It is also true that this other debt,
the gross debt of the United States, has
exactly the same legal claim on our
government as the publicly held debt.
Just because the Social Security Ad-
ministration holds the bonds and says,
Federal Government, you have to pay
us back, that is no different than a
German bondholder, holding that bond,
saying, we want to be paid back. Both
of them constitute legal claims against
this government. Both of them require
our attention. So far the President
only talks about the publicly held debt.
He says he is paying off as much of it
as can be done. We disagree on that
point. We think we can pay off much
more of the publicly held debt than he
asserts. We think the hearing before
the Budget Committee last week dem-
onstrated that quite clearly, that there
is more publicly held debt to be paid
off than the President asserts.

The much larger point is the Presi-
dent is not addressing this long-term
debt, this gross debt that is growing
every day. He is doing nothing in terms
of setting aside money to deal with
that long-term debt.

That is why the plan I have proposed
uses 70 percent of these projected sur-
pluses—70 percent—for debt, both short
term and long term. The President’s
proposal reserves about 35 percent of
these projected surpluses for debt. The
plan that I have proposed on behalf of
Democrats pays down about twice as
much debt as the President’s plan. He
has a much bigger tax cut; we have a
much smaller tax cut. Our tax cut is
about half as big as his because we are
paying down twice as much debt. That
is the biggest difference.

There are also some differences in
spending, although they are more mod-
est differences than the difference be-
tween what we are doing on the debt
and what he is doing with respect to
tax cuts. The big difference is, we are
more aggressive at paying down debt;
he is more aggressive with the tax cut.
He says it is the people’s money. He is
exactly right; it is the people’s money,
but it is also the people’s debt. Don’t
make a mistake about this. We are the
ones who are going to have to pay this
debt. It is the people’s Social Security
and it is the people’s Medicare and it is
the people’s defense.
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This is not a question of the govern-
ment versus the people—not at all. The
truth is, this is the people’s money. I
don’t think any of us ever forget that.
This is the people’s money. It is also
the people’s debt. And that debt will
come due just as certainly as we are
standing on this floor today. If we have
failed to be responsible about getting
ready for when that debt comes due, all
of us who are here now who make the
fateful decisions are going to be held to
account. It will be our names in the
book of history as to what was done at
the critical time in our Nation’s eco-
nomic future. It is our responsibility to
be good stewards of the people’s
money.

I end by urging the chairman of the
Senate Budget Committee to have a
markup in the committee to establish
a budget for the country for the com-
ing year. We have that responsibility.
The suggestion that we are deadlocked
before we even start misses the point.
We are often deadlocked before we de-
bate and discuss and vote. That is why
we have debate, discussion, and votes—
to break deadlocks.

I hope very much that the Budget
Committee will meet its responsibility
and attempt to write a budget resolu-
tion. That is our obligation. I hope we
will meet it.

I thank the Chair.

Mr. BYRD. Will the Senator yield?

Mr. CONRAD. I am happy to yield.

Mr. BYRD. I congratulate the Sen-
ator on his very illuminating remarks.
I heard his talk about the gross debt,
which really doesn’t get mentioned
very often as far as I can tell, and his
discussion about the publicly held debt.
I think this is very useful knowledge.

This is the people’s money, as we
hear. I take it that the interest we pay
on the debt is also the people’s money,
am I correct?

Mr. CONRAD. The Senator is exactly
correct. And of course that money we
are using to pay interest on this debt
can’t be used for any other purpose. It
can’t be used for a tax cut; it can’t be
used to build a road; it can’t be used to
build a bridge; it can’t be used to build
a school; it can’t be used to pay a
teacher. It is money down a rathole,
but it has to be paid.

Mr. BYRD. It can’t be used to buy
even a pencil.

How much money are we talking
about in interest on the debt? We are
talking about the people’s money. The
interest that is being paid on the debt
is the people’s money, as well. That
comes out of the pockets of the tax-
payers.

Does the Senator have information
at his fingertips as to the amount of
the people’s money we pay in interest
on the debt annually?

Mr. CONRAD. The gross interest that
we are paying a year would be over $300
billion. If you think about that, that is
a stunning amount of money. The gross
interest is over $300 billion.

Perhaps one of the staff people has
the budget book in front of them and
can tell us a precise number.
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While we are waiting for that—the
point is very clear. Although you owe
$56.6 trillion, which is the gross debt of
the United States, interest on the pub-
licly held debt is what gets all of the
attention. The press and our colleagues
and our President have all focused on
the publicly held debt. That is $3.4 tril-
lion as we sit here today—$3.4 trillion.
But that is the debt the Federal Gov-
ernment owes people who are outside
the government. That is what we owe
to bondholders. That is what we owe to
kids who have a savings bond. That is
what we owe to people who buy Treas-
ury bills. That is what we owe to peo-
ple who are holding instruments in
other countries, who have loaned
money to the United States. That is
the publicly held debt, $3.4 trillion.

But the gross debt includes the debt
of the general fund to trust funds,
money we have borrowed over time to
trust funds to use for other purposes.
We have borrowed hundreds of billions
of dollars from the Social Security
trust fund. We are paying interest on
that, too. That is part of the gross
debt, and that has to be paid just as
certainly as this publicly held debt. It
has the same legal position as the pub-
licly held debt and it, of course, is
much larger. As I said, that is $5.6 tril-
lion of gross debt that the Nation has
today.

Mr. BYRD. Madam President, will
the Senator yield further?

Mr. CONRAD. I am happy to yield.

Mr. BYRD. What is the rate of inter-
est that the people are paying on the
debt? I know it varies. Generally
speaking, is there a figure we can use?

Mr. CONRAD. Generally speaking, we
are paying between 5 percent and 6 per-
cent on the debt of the United States.

Mr. BYRD. Is that the people’s
money?

Mr. CONRAD. That is the people’s
money, the people’s money that we are
paying to service the people’s debt.

Again, I wish to be very clear. I agree
with the President absolutely when he
says it is the people’s money—abso-
lutely that is true. It also happens to
be the people’s debt. It also happens to
be the people’s Social Security and the
people’s national defense and the peo-
ple’s education.

The thing that worries me the most—
I have been reading David Stockman’s
book, ‘““The Triumph Of Politics.” I
hope every Member of this body will
read that book before we vote on the
budget. It goes back to 1981 when we
had a massive tax cut, massive in-
crease in spending for defense, and we
put this country in a deficit ditch from
which it took us 17 years to get out. We
exploded the national debt, quadrupled
the national debt.

That could happen again. Back in the
1980s we had time to recover. This time
there is no time to recover because this
time the baby boomers start to retire
in 11 years. Back in the 1980s we had 17
years to get well. It took tax increases,
it took spending cuts, it took tremen-
dous political will to change the fiscal
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course of the country, to get us back
on track. But, make no mistake, this
time there is no time to get well be-
cause the baby boomers start to retire
in 11 years. If we get it wrong this
time, that debt will eat our country
alive.

I wish every Member could have
heard the briefing we got from the
Comptroller General of the United
States, who warned us, who alerted us
to where we are headed with debt. Yes,
we have a surplus now. That surplus is
temporary, and we are headed for big
debt. We can either dig the hole deeper
before we start filling it in—which is a
very attractive thing to do because
that means we all get to vote for a
massive tax cut. I am advocating a tax
cut, about half as big as the Presi-
dent’s. But I think we all should be
alert to what we are facing.

Mr. BYRD. Madam President, will
the distinguished Senator yield fur-
ther?

Mr. CONRAD. Yes.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. BYRD. How much of this money,
the people’s money—the people of the
United States—how much of that
money that is being paid for interest
on the debt is going into the pockets of
foreign holders of these securities?
What percent?

Mr. CONRAD. I do not recall the
exact percentage that foreign debt
holders have. It is interesting; I looked
at those numbers last week, but as I
am getting older, my mind retains
things less well. Although I look
young, I am aging rapidly.

Mr. BYRD. Is it not sufficient to say
that a considerable amount of this
money, which the Senator and I would
probably agree is something like 40
percent—40 percent of these securities
are held by foreign countries——

Mr. CONRAD. The Japanese and Ger-
mans and the Belgians—the Belgians
have a lot of this debt.

Mr. BYRD. The Japanese are fore-
most; Great Britain is second.

Mr. CONRAD. Yes.

Mr. BYRD. I believe China is fourth
or fifth or sixth; China.

This is the people’s money, isn’t it,
that we are talking about? The Senator
is trying to reduce that interest on the
debt by reducing the debt. We are talk-
ing about the people’s money. He is
trying to save the people the people’s
money.

And a lot of it is going overseas. The
interest that is paid on the debt, 40 per-
cent of it, is not of securities held by
Americans but by peoples overseas. Is
that what we are saying?

Mr. CONRAD. That is exactly, in
part, what we are saying. This debt is
real. It is there. It is growing. We are
paying interest on it.

One of the things we learned in the
1980s is it really works to reduce defi-
cits and reduce debt. Alan Greenspan
alerted us to this and Secretary Rubin
alerted us to this, by saying: Look,
when you are paying down debt instead
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of building debt, you take pressure off
of interest rates because it means the
Federal Government is borrowing less
money. When we borrow less money,
that means there are fewer people in
there competing for the funds to loan.
That means interest rates are lower.
That means the economy is stronger.
That means our competitive position
in the world is better. That means we
have stronger economic growth.

In fact, I remember Secretary Bent-
sen saying for every 1 percent we are
able to reduce interest rates, that lift-
ed the economy by over $100 billion be-
cause of the debt burden taken off the
economy.

That is a bigger assistance to the
American economy and American tax-
payers than any tax cut we are con-
templating around here.

Mr. BYRD. That is a real tax cut,
isn’t it? The equivalent of a real tax
cut?

Mr. CONRAD. It is a real tax cut. It
is a real cut in costs for Americans. It
is a real lift to the economy. It is
something that puts us in a much
stronger competitive position. It puts
us in a much stronger position when
the baby boomers start to collect on
their Medicare and Social Security be-
cause the country is then in a stronger
financial position to deal with those li-
abilities.

Mr. BYRD. And that is a tax cut that
is across the board, isn’t it? It is across
the board; it benefits everybody.

Mr. CONRAD. It benefits every tax-
payer.

Mr. BYRD. Madam President, will
the distinguished Senator yield further
for a question?

Mr. CONRAD. I am happy to yield.

Mr. BYRD. Our time is short. We are
about to use all of our hour. Let me
ask the distinguished ranking member
of the Budget Committee this question.
First of all, I assume the Budget chair-
man’s mark will include budget in-
structions. When does the ranking
member expect to receive from the dis-
tinguished Budget Committee chair-
man information concerning the reso-
lution that the chairman intends to
send to the Senate without its being
marked up by the Budget Committee?

Mr. CONRAD. The chairman of the
committee has not told me that. After
I asked him last week to reconsider the
decision not to hold up a markup, he
told me he would give me a final an-
swer today. I still retain some hope
that he will permit a markup in the
committee.

Mr. BYRD. Yes. I hope so also.

I ask the distinguished ranking mem-
ber of the Budget Committee, inas-
much as the budget resolution will con-
tain instructions, the distinguished
ranking member asked this Senator to
move to strike those instructions; am I
correct?

Mr. CONRAD. That is correct.

Mr. BYRD. If the resolution were
marked up in committee, I assume the
same motion would be available there.

Mr. CONRAD. It would. It would re-
quire a simple majority in the com-
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mittee. When we get out here on the
floor, as the Senator well knows, we
have a different situation.

Mr. BYRD. I believe that the motion
to strike even on the floor would re-
quire only a majority vote.

Mr. CONRAD. That is correct; on a
motion to strike. As the Senator
knows, we may face a series of dif-
ferent parliamentary circumstances
both in the committee and on the floor,
and the test, based on the parliamen-
tary circumstance we face, may be dif-
ferent in the committee rather than on
the floor. On the motion to strike, the
Senator is correct.

Mr. BYRD. Let me ask this question:
The committee is required to report
the Budget Committee resolution no
later than April 1, which will fall on a
Sunday. So it would be April 2. Does
the Senator contemplate that on April
2 it is the plan, as having been an-
nounced I think by the majority lead-
er, that the Senate would proceed to
the consideration of that budget reso-
lution on that day or does the ranking
member contemplate that the com-
mittee chairman might give us an
extra day by not reporting the matter
to the Senate, or at least by helping us
to get consent to delay that for a day
so we can study the resolution?

Mr. CONRAD. First of all, I am still
retaining some hope that the chairman
of the committee will go to markup in
the committee. I really believe that is
the right thing to do. Failing that, the
Senator is exactly right. The Budget
Committee is discharged on April 1, so
we could have a budget resolution on
the floor on April 2.

I hope that in the spirit of comity
and bipartisanship we are permitted
some time to review what the Budget
Committee chairman will offer before
we are expected to debate it and dis-
cuss it on the floor of the Senate,
amend it, and vote on it—we would
have an opportunity to review it.

Mr. BYRD. If the plan of the major-
ity in the Senate is to complete action
on the budget resolution by the end of
next week, that would mean, would it
not, that the Senate would have com-
pleted action on the budget prior to the
submission of the budget by the Presi-
dent to the Senate, which I understand
now is going to be on April 9, the first
day of the 2-week Easter break?

If that is the case, what are the dis-
advantages to Members of the Senate
as they act on a Budget Committee res-
olution without any knowledge other
than what we have seen in this blue-
print, which I hold here in my hand, of
the President’s—this is the outline, ‘A
Blueprint For New Beginnings’’—out-
line of his budget?

We don’t have any idea, of course,
what the President is going to rec-
ommend in filling out this bare skel-
eton outline, what kind of a position—
I realize it was 1993 when the Senate
acted on a budget resolution prior to
the submission of the budget by the
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President. That was a far different sit-
uation. What are some of the dif-
ferences between the situation then
and the situation now?

Let me preface that question by say-
ing that last week the very distin-
guished chairman of the Budget Com-
mittee, for whom I have a very high re-
gard, came to the floor and, in response
to a statement I made on the floor, in-
dicated that the budget resolution in
1993 was reported to the Senate and
was acted upon by the Senate before
the President of the United States had
submitted his budget to the Senate.

That is one of the things about which
I and others have been complaining.
That is what is going to happen now.

The schedule, as I understand it, is
that we are going to be acting on the
budget resolution. It will be reported
from the committee without a markup
in committee, and, after the 50 hours
have run their course, the Senate will
act on the Budget Committee resolu-
tion. I complained about that.

The distinguished Senator from
North Dakota pointed to the fact that
the Senate had acted on the budget res-
olution in 1993 prior to the submission
to the Senate and to the House of the
President’s budget. But there were
very important differences. One was
that in 1993 the Budget Committee
marked up its resolution in committee
before that resolution was sent to the
floor. That is a very important dif-
ference.

The distinguished chairman of the
committee, Mr. DOMENICI, said last
week that we should consider the 1993
action on the budget resolution, prior
to the submission to Congress by the
President of his budget, to be a role
model.

But I add, if that is going to be the
role model, we should also have a
markup prior to the committee report-
ing that budget resolution to the Sen-
ate, because the Budget Committee re-
ported the resolution in 1993 to the
Senate, did it not? If that process is
going to be the role model, why not in-
clude that? I think it should be in-
cluded.

What does the ranking member have
to say about that, and what are some
of other differences that confronted the
Senate at that time with what we are
going to be facing here?

Mr. CONRAD. The Senator may re-
call, I was here in 1993, as was the Sen-
ator from West Virginia. The Senator
from West Virginia, as always, was in a
critical role in the Appropriations
Committee. I was serving on the Budg-
et Committee.

There are a series of differences from
1993. First of all, the budget outline we
had from that President was far more
detailed than the budget outline we
have from this President.

Mr. BYRD. That is correct.

Mr. CONRAD. We had a good deal of
detail from that administration with
respect to their recommendations to us
on how much money we should spend
on various items—what the tax base of
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the Federal Government should be;
what we should be doing with respect
to the deficits.

There was really a rather detailed
outline that is, frankly, missing from
what we have been sent so far this
year.

When you think about it, it is really
a very odd circumstance. Not only did
we have a full markup in the Budget
Committee at that time, so that when
it got to the full Senate they had guid-
ance, they had a blueprint for the ad-
ministration that had substantial de-
tail, and they had full detail from the
Senate Budget Committee.

What they are proposing this year is
little detail from the President and no
help from the Senate Budget Com-
mittee: Let’s just put the budget of the
United States out here. It is going to
be chaotic because you don’t have sub-
stantial guidance from the President;
you have none from the Senate Budget
Committee. There is going to be a free-
for-all out here.

When they say 1993 should be a role
model for what we should do now, there
is no comparison. There is no ‘‘there”
there.

Mr. BYRD. Madam President, will
the Senator yield?

Mr. CONRAD. I am happy to yield.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. BYRD. This is a 10-year plan that
we are being told will be encompassed
in the budget resolution of this year.
Was that a 10-year plan in 1993?

Mr. CONRAD. No. That was a 5-year
plan. That was a 5-year plan; this is a
10-year plan. And, of course, that
means the whole basis for the plan is
even more uncertain.

Now, I tell you, I used to have to
project the revenue for my State. That
was one of my jobs. I had to do it for 30
months—30 months. That was very dif-
ficult to do. The truth is, nobody can
foretell 10 years into the future. There
isn’t a soul who knows what is going to
happen—what we are going to face in
terms of international conflict, what
we are going to face in terms of natural
disaster, what we are going to face in
terms of a health threat, what we are
going to face in terms of what this
human genome research is going to
mean to medical costs. There isn’t a
soul who can tell us today what we are
going to face in terms of international
threats, in terms of requirements for
our military.

There isn’t a soul who knows, with
any certainty, what is going to happen
for 10 years. Yet we have people who
are betting the entire farm—I am from
North Dakota. That is a phrase we use.
We talk about betting the farm. You
don’t bet the farm in a cavalier way.
And that is what is happening. We are
betting the farm on a 10-year forecast
that the forecasting agency itself says
has only a 10-percent chance of coming
true.

Mr. BYRD. Madam President, will
the Senator yield further?

Mr. CONRAD. Yes.
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The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. BYRD. The Senate will be con-
templating, in the consideration of the
budget resolution this year, a massive
tax cut. As one who had an important
role in writing the Budget Reform Act
of 1974, T had no inkling—young men
dream dreams and old men have vVi-
sions—I never had any dream or a vi-
sion at that point that we would ever
use the Budget Committee resolution,
that process, for increasing or for cut-
ting taxes.

The idea was to bring about a resolu-
tion that would contemplate income
and outgo in such a way that we would
balance the budgets. We would have
control over spending, control over
outgo, and manage the income and the
outgo in such a way that we would bal-
ance the budget. We never con-
templated using that process—which is
a beartrap because of its limitations on
time for debate and on amendments—
we never contemplated it would be
used in the manner that it is being
used and has been used more recently.
The idea was to manage our affairs in
such a way that we would keep our
budgets balanced. We would balance
the budgets.

That is not the case. The budget res-
olution, the budget process is going to
be used now to bring about a huge tax
cut. That is not going to balance the
budget. That was not contemplated
when we wrote that law. But is that
not another major difference between
the actions that were taken in 1993
with reference to the budget resolution
and the actions that are being con-
templated now?

Mr. CONRAD. Well, the Senator is
quite right. What 1is being con-
templated now is to use this special
process that avoids the rules of the
Senate called reconciliation. The rec-
onciliation process was designed to re-
duce deficits. That is the whole purpose
it was put in place. That was back in
the time when we had massive red ink,
running huge deficits, again, because of
what happened in the 1980s, which I am
very much fearful we could repeat this
year. So a special provision was put in
place back at the time that the Sen-
ator has addressed, a special procedure
that avoided the rules of the Senate,
that circumvented the rules of the Sen-
ate; and it was designed for one reason,
which was to reduce deficits. And now
it is being used to expand debt. It is
standing the whole purpose for rec-
onciliation on its head.

I conclude by saying we are talking
about coming to the floor to do a budg-
et resolution before we ever receive the
President’s budget. This is the point
the Senator from West Virginia was
making. We have received an outline
from the President. It does not have
much detail in it—a lot of pages but
not much detail about where the
money is supposed to go. We have not
yet received the President’s budget.
Yet we are talking about the Senate
passing the budget resolution for the
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year before ever seeing the President’s
budget.

It makes no sense at all. It makes no
sense. It seems to me we should spend
that week—instead of debating a budg-
et when we have never seen the Presi-
dent’s recommendations—to provide
for a stimulus package so that we are
dealing with the immediate weakness
in the economy and then come back to
this longer term plan that the Presi-
dent proposes after we have seen the
President’s budget.

Mr. BYRD. Madam President, will
the Senator yield to me, finally?

Mr. CONRAD. Yes.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. BYRD. Would the Senator take
the few remaining minutes under my
control and sum up the points that
have been made here this morning as
to the differences between what the
Senate was confronted with in 1993 and
what we are being confronted with
today anent the budget resolution and
the budget process? There are several
items. Will the Senator sum them up?

Madam President, how much time do
I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 2 minutes re-
maining.

Mr. BYRD. I thank the Chair.

Mr. CONRAD. Madam President, I
would be happy to try to sum up by
saying, first of all, the chairman of the
Senate Budget Committee told us last
week he does not intend to mark up
the budget in the Budget Committee.
We urge him to reconsider. We urge
him to have a public markup in which
there is debate, discussion, and votes
so that the Budget Committee meets
its obligation and responsibility.

No. 2, when talking about 1993—be-
cause some have said, well, this is what
happened in 1993; that we did not have
the budget from the President before
we wrote a budget resolution on the
floor of the Senate—the differences are
quite clear. In 1993, the Senate Budget
Committee marked up fully a budget.
No. 2, we had a good deal more detail
from the President in 1993 in terms of
functional totals, in terms of what
each of the areas should get or what
kind of cuts they could expect.

We do not have that this time. So
now, in 2001, we do not have the Budget
Committee doing a markup. At least
that is what the chairman so far has
said. We hope he will reconsider. We do
not have the level of detail we had in
1993. So what is about to happen is
really quite remarkable. We are going
to have the Senate write a budget reso-
lution without ever seeing the Presi-
dent’s budget and without the Budget
Committee ever doing its job to write a
budget and to mark it up.

I thank the Chair and yield the floor.

Mr. BYRD. I thank the distinguished
ranking member of the Senate Budget
Committee. I assume that consumes all
of the time on this side.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The Senator’s time has expired.
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Under the previous order, the Senator

from Wyoming, Mr. THOMAS, or his des-

ignee is recognized for 1 hour.
———

SCHEDULE

Mr. THOMAS. Mr. President, today
the Senate will be in a period of morn-
ing business until 12 noon. Following
morning business, the Senate will re-
sume consideration of the campaign fi-
nance reform bill, with Senator
WELLSTONE to be recognized to offer an
amendment. At 2 p.m. the Senate will
begin consideration of S.J. Res. 4, a
constitutional amendment regarding
election contributions and expendi-
tures. Debate will continue for up to 4
hours, with the vote scheduled at 6
p.m. Any votes ordered in relation to
the amendments to the campaign fi-
nance reform bill will be stacked to fol-
low the 6 p.m. vote this evening.

I thank the Chair.

———
LEGISLATIVE ISSUES

Mr. THOMAS. Mr. President, we have
been consumed over the last week, and
will be for the remainder of this week,
with campaign finance reform, an issue
that has been about for some time and
has been stressed by a number of Mem-
bers of the Senate. I have indicated be-
fore that, certainly, it is an important
issue. However, it is time we complete
that issue, as there are many others
that probably are of more importance
to most people than that of campaign
finance reform. Nevertheless, that is
the commitment.

It has been an interesting debate. It
will continue to be an interesting de-
bate. I am hopeful we will come up
with some kind of a proposition when
it is over and not have wasted the en-
tire 2 weeks discussing the various as-
pects of it.

This evening we will hear the intro-
duction of the Hagel proposal, of which
I am an original cosponsor. It is an im-
portant issue to be debated, one that
deals with campaign finance reform
more clearly than does the floor bill,
which is the McCain-Feingold ap-
proach. One has to make a decision as
to whether or not they want the Fed-
eral Government to be managing elec-
tions or whether, under the Constitu-
tion, elections should be comprised pri-
marily of freedom of speech and an op-
portunity for people to participate. In
terms of elections, it would be wrong if
we found ourselves in a position of
seeking to limit the opportunities for
people to express themselves.

The Hagel bill, which he will discuss
in great detail, deals with the most im-
portant aspect of campaign finance re-
form; that is, disclosure. Whenever dol-
lars are given to a candidate for the
purpose of election, they are disclosed,
disclosed immediately so voters can
then determine for themselves whether
they think that is a legitimate expend-
iture or not.

The bill also provides for an increase
in the level of hard money that goes to
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candidates. That was set in law in the
1970s. It has not been changed since
that time. Obviously, the amount of
money represented in the 1970s through
inflation is not nearly as expansive as
it is today. It changes that. It also puts
a limit on soft money.

I am hopeful that when the bill
comes forward we will be able to dis-
cuss an alternative which I believe is a
more reasonable alternative than the
one that has been discussed. Then we
can move on to some items of dire im-
portance: Obviously, taxes—giving peo-
ple an opportunity to keep more of
their own money. When we find Amer-
ican taxpayers paying more today than
they have ever paid in history as a per-
centage of gross national product, pay-
ing more now than they did in World
War II, that doesn’t seem appropriate.
Where should the money go? It should
g0 back to the people who have paid it
in.

We will also be discussing the econ-
omy, an issue that needs to be talked
about immediately. We will be talking
about the opportunity of tax relief to
assist in strengthening the economy. I
am sure we will be talking more clear-
ly about the idea of putting some
money back into the economy more
immediately, some $60 billion that is in
surplus of this year’s needs for the
budget and could be placed back into
the economy in some method or other.

Those are topics that need to be de-
bated.

We say education is an issue that
means more to people than any other
individual subject. We ought to be
talking about that. We ought to be
talking about the Elementary and Sec-
ondary Education Act. We ought to be
debating whether or not Federal dol-
lars for education ought to be des-
ignated in terms of where they go by
the Federal Government, or should
they be sent to local and State govern-
ments to decide for themselves where
their needs are.

I am from Wyoming. Certainly, the
needs in Chugwater, WY, are different
from those in Pittsburgh, PA. We
ought to have the opportunity and the
flexibility to send those dollars there.

Certainly, we need to be discussing
preserving Social Security as we have
in the past, making sure those dollars
are there. We need to be talking about
paying down the debt, which we have
an opportunity to do now. We ought to
be discussing doing something with
health care to provide more avail-
ability for people all over the country.

There are many topics we ought to be
debating, and hopefully we will be able
to move to those. One of them, of
course, is energy and the environment.
We now find ourselves in a position of
facing great difficulty with energy,
made more visible and accentuated by
the problems existing in California.

The California problems are not nec-
essarily typical of energy concerns
throughout the country. Indeed, many
of them have been brought on by some
unusual efforts in terms of electric re-
regulation in which California chose to
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put limits on the cost of retail elec-
tricity but not wholesale. We can imag-
ine that that is not a workable situa-
tion, and it has caused many problems,
not only in California but throughout
the West as well.

We will be talking about energy, and
we should be. Often when we discuss
energy, we also have to talk about the
environment, although the environ-
ment is an issue that we need to be
concerned with all of the time, in my
judgment. One of the reasons energy
and the environment are of particular
importance to me and to others in the
West is the fact that the Federal Gov-
ernment is a principal owner of lands
in the western United States.

I brought this visual display to show
what Federal land ownership is in each
State. Most people are surprised by the
percentage. In my State of Wyoming,
nearly half of the land belongs to the
Federal Government. Some States, of
course, are even higher than that. In
Alaska, almost 68 percent of the land is
owned by the Federal Government. In
Nevada, almost 85 percent is owned by
the Federal Government.

So the kinds of regulations that are
put into place, the kinds of issues that
arise in terms of the environment and
the usage of public lands, become very
important to us. That, of course, is not
the only aspect of the environment,
but it is one that is very important
and, frankly, quite difficult.

The point I want to make is, as we go
about a number of the problems that
we have before us, and a number of the
opportunities to solve them, unfortu-
nately, we find ourselves with environ-
mental groups and many Members of
the Senate making the case, let’s ei-
ther protect the environment or ruin it
by using it. I suggest to you that those
are not the only two alternatives. You
can access the lands; you can use the
lands as multiple-use lands, yet con-
tinue to protect the environment.

In Wyoming we think we have done
that pretty well. We have had mining,
oil production, hunting, fishing, and we
have had access to the lands for more
than 100 years now. We are pretty
proud of the environment we have
there. So this idea that is often out
here that you have to choose between
the opportunity to have multiple use
and the opportunity to protect the en-
vironment is wrong.

Certainly, protecting the resources is
a high priority for most everyone. I
happen to be chairman of the parks
subcommittee. Certainly, regarding
our national parks, the basic, No. 1
issue is to protect the resource and, 2,
to let the owners, the American people,
enjoy those resources. That is really
the purpose of having a park.

We find ourselves, from time to time,
in conflict with that, in that pro-
tecting the resources, to some people,
means we should not let anybody have
access to enjoy those resources. One of
the issues is to allow access. We have
seen a great deal about that lately.

One of the things that prompts me to
visit about it this morning is, Members
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of this Senate have been, in the last
few days, getting up and saying this
administration is anti-environment be-
cause they have changed some of the
regulations that were put in place in
the last administration. Well, I think
it was a legitimate, reasonable thing
for a new administration to do, to look
at those literally hundreds of regula-
tions that were put in the day before
the administration left, to see if indeed
they are reasonable and consistent
with the efforts of the new administra-
tion. I think that is not unusual at all.

We also now have the issue of energy.
Of course, much of the energy comes
from land. Whether it be coal, oil, nat-
ural gas, hydro or water, it comes from
various uses of the land. I think we
find ourselves now with a real issue as
to what is the best way to preserve the
environment and to be able to meet the
needs of domestic energy production.
That is kind of where we are.

The complaints about this adminis-
tration are not valid. I think they are
totally political, and we ought to real-
ly examine them in terms of where
they are. One of the reasons we are
having problems, of course, is that we
have let ourselves, over the last year,
go along without an energy policy,
without a decision on a national level
on what we want to do with respect to
energy—what kinds of energy we want
to promote. But more importantly, do
we want to let ourselves get into the
position of becoming totally dependent
on foreign imports—in this case,
OPEC? That is basically what we have
allowed ourselves to do.

The prediction is that we will have
60-percent dependency on foreign oil
within the next couple of years. We are
now bb5- or 56-percent dependent. When
OPEC decides, as they recently did, to
reduce production, we find ourselves
going to the gas pump with higher
prices or, even worse, finding ourselves
without the kind of energy we need to
continue to have the economy that we
have now and want to have in the fu-
ture.

So I think one of the things that is
happening that is very helpful is that
this administration, with the leader-
ship of the President, has assigned Vice
President DICK CHENEY to a work group
to define where we need to be in terms
of energy and in terms of the economy
in the future. They are due to have a
report in about 6 weeks or a month
from now which will put us in the posi-
tion of having a national policy on en-
ergy for the first time in many years.
Hopefully, that will give us some direc-
tion as to how we can resolve that.

There are lots of alternatives, of
course, in energy policy. We need to
talk about the diversity of energy—not
all natural gas. We also have coal, our
largest resource. In the budget, we
have some opportunities to research
some more in coal, to make it a clean-
er fuel so it is a fuel for stationary
electric production. We can use some-
thing in hydro, one of the renewables
that in the last administration there
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were efforts made to reduce, to tear
down some of the dams that are there
that provide those kinds of resources.
So there are a lot of things that can be
done.

We are talking more about the oppor-
tunity for nuclear power, which is one
of the cleanest opportunities for elec-
tric generation, of course. First of all,
we need to find a place to store nuclear
waste. We have been fighting over that
for a number of years. We need to fi-
nally make a determination. Despite
the fact that we have spent billions of
dollars already at the Yucca Mountain
storage site in Nevada, we haven’t re-
solved that completely. There is an op-
portunity for renewables—sun and
wind. We can do more with that. We
need research to make those things
more economical and more well placed.

Also, of course, one of the things we
need to do is look at ourselves in terms
of conservation and areas where we can
do a better job of using energy so that
we can reduce demand, as demand con-
tinues to go up—in the case of Cali-
fornia, very sharply—and production
does not go up. You know you have a
wreck coming when that sort of thing
happens.

So we are looking forward to that
kind of an opportunity.

Beyond that, of course, I suggest that
all of us are in the position of wanting
to protect the environment. Obviously,
we want to protect our lands. We are
very pleased with the lands. We have
talked for a number of months now in
Wyoming about what we want our
State to look like in 15, 20 years. We
called it Vision 20/20, which is an op-
portunity to get an idea where we want
to go.

One of the things we want to have, of
course, is open space. That has been a
very vital part of the West and of Wyo-
ming. We also want to have fish and
wildlife—again, a vital part of what we
want to do. In order to do that, we have
to protect the environment. We are
prepared to do that, and, at the same
time, we want to be able to produce
many of the things that need to be
done to provide power and energy for
this country.

We have recently heard—I am sorry
to hear this—accusations that this ad-
ministration is turning around some of
the useful things that have been done
over the last 8 years. I am here to tell
you that not all those things have been
based on facts. Not all of them have
been based on research. This idea that
the administration is a ‘‘charm offen-
sive” turned into a ‘‘harm offensive’’ is
a ridiculous statement to make. It
doesn’t have any basis in fact at all.

Talking about CO, for example, CO,
was included in regulations put out
just as this administration went out.
CO; is not included and identified as a
pollutant. Do we want to work at doing
something? Of course, we do. CO> also
has a lot to do with the ability to gen-
erate electricity. In the Agriculture
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Committee we are looking for trade-
offs, where you can use timber, grass-
lands to absorb CO,, and some of the
things we can do there. But to suggest
that is a terrific environmental prob-
lem is simply not supported by facts.

The same thing is basically true of
arsenic. The new Administrator of the
EPA delayed the recommendations
that were put in on arsenic. Why? Be-
cause there wasn’t sufficient study,
there weren’t sufficient scientific
bases. Furthermore, under the original
plan, there were another 2 years to es-
tablish that level. She has assured that
there will be a level. But this one was
not scientifically put into place in
terms of water projects for commu-
nities throughout the country.

This idea that it is setting back 8
years of progress is ridiculous. We
ought to be working together to find a
way for our communities to have a
good water supply and at the same
time be affordable. I think we can do
that.

Another one of our friends said
George Bush has declared war on the
environment. That is a ridiculous idea.
No one is declaring war on the environ-
ment. The environment is something
all of us want to protect. The question
is how do we do that and at the same
time let people enjoy the resources.

We have had an interesting debate
about the roadless areas in the Federal
lands of the West. The Forest Service
put out a regulation on roadless areas.
I happened to attend some of the meet-
ings. They called for local meetings.
Not even the local Forest Service peo-
ple knew what they were talking
about.

We have national forest plans. New
plans are developed every 10 years. The
Forest Service goes through a very
complex system of setting up a forest
plan designed to deal with forests dif-
ferently because they are, indeed, dif-
ferent. This was an idea that came
from the Department of Agriculture
deciding that all forests should be dealt
with in the same way.

It does not work. It does not work
that way. Do we want roads every-
where? Of course not, and there is no
need to have them everywhere. But we
do have to have some if people are
going to have access. The environ-
mentalists claim it is just the timber
people. I heard from a lot of folks, in-
cluding disabled veterans, who said:
How are we going to enjoy these public
lands if we don’t have access to them?

I agree with them. Limit the roads?
Of course. Roadless does not seem to
work.

In Yellowstone Park, the people have
an opportunity to see Yellowstone
Park in the wintertime and they can
see it with snow machines. The park
did not manage them at all. They sat
and watched it for years, and all of a
sudden, they decided the parks cannot
have this happen and wanted to dis-
continue allowing snow machines. We
have suggested, rather than that, to
take a look at those snow machines.
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Get EPA to do their job and set some
standards for emissions and noise and
then the park can say: Look, if you
want to come to the park, you have to
have a machine that meets these
standards. It can be done, and the man-
ufacturers say they can do it. It is a
good idea. People can have access.

Instead, this past administration
said: We are tired of it; we are going to
do away with it, without even making
an effort. If there are too many there,
manage them. They are talking now
about west Yellowstone where too
many of them pile up at the gate, and
the park ranger is getting a sore
throat, or something. We should not do
that. There is a way to manage them.

Agencies seem to have a hard time
figuring out how to manage it. When
there is a problem, everybody else
manages it and changes it. We can do
that. Access is something that I think
is important.

All T am suggesting and hoping is
that this administration will seek
some reasonable approaches to the
things that need to be done.

The Clean Water Act—do we like
clean water? Of course, everybody likes
clean water. This EPA last year came
up with the clean water action plan
that had about 100 different proposals
in it, some of which were not author-
ized under the law, and sought to put
those into place. This administration is
taking another look at them and, in-
deed, they should. We can find ways to
have clean water and allow the lands to
be used.

Those are the kinds of changes this
administration is seeking to make that
are being called ‘‘a war on the environ-
ment.”

I do not think we can come to rea-
sonable decisions in this body if Mem-
bers take far-end positions such as if
you are for the environment, you can-
not be for using it. That is what we
find ourselves faced with. That is not a
workable answer. I am hopeful we can
move toward finding solutions that
are, indeed, useful and at the same
time, of course, protect the environ-
ment.

Getting back to carbon monoxide,
this was largely a product of the Kyoto
agreement sometime back, signed by
the United States as a treaty and
brought to this body. We unanimously
decided not to consider it. Now we find
complaints because CO, changes have
been made and it was not even consid-
ered as part of the Kyoto agreement.
Do we want to have clean air? Of
course.

These are some issues we need to
look at in a balanced way, with good
science and not just political decisions.
We can consider ways to preserve those
resources and at the same time utilize
them.

These are the issues which we ought
to be talking about. I am distressed,
frankly, when I hear on this floor
statements such as ‘‘going from charm
to harm’’; ‘‘going to destroy the envi-
ronment”’; ‘‘declared war on the envi-
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ronment.”” That is not a fair presen-
tation. It is not a logical presentation.
I hope we can, indeed, look at some re-
sponsible answers rather than looking
for a political issue for the next elec-
tion.

Mr. President, I will shortly be joined
by the Senator from Alaska. In the
meantime, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
VIOLENCE IN SCHOOLS

Mr. THOMAS. Mr. President, I will
address an issue that I ran into last
weekend at home regarding some of the
tragedies that have happened and con-
tinue to happen in high schools. We
had a threat in one of our schools. For-
tunately, it was dealt with before any-
thing tragic happened as in Columbine
and some of the other schools.

One of the judges indicated he
thought it would be useful, and I tend
to agree with him, if we could find a
way to get one of the agencies—per-
haps the FBI or Education, including
someone in psychiatry and others—to
try to come up with a plan that schools
can put into effect to try to avoid the
problem of terrorism, shootings and
guns and, more importantly perhaps,
describe a better system. It seems in
many cases the young people who
sought to carry out these deeds had in-
dicated they were going to do that
prior thereto. I believe his view was
not all communities and not all schools
are prepared to deal with those threats.

Perhaps it would be useful if, indeed,
we had some assistance putting to-
gether a combination of educators, law
enforcement, psychologists and a pro-
gram that could be put into place in a
school to try to avoid tragedies of vio-
lence; and also, when there was some
evidence of it, in this case even a note
written of people this student intended
to deal with; and then if it does hap-
pen, what you do when those things
occur. I imagine there are techniques
which could be applied, more profes-
sional techniques than most schools
are capable of on their own.

I suggest, perhaps some Federal
agencies, there could be some kind of
meeting of the involved people to come
up with what they think are the most
useful techniques for dealing with this
kind of violence in communities and
high schools and in detecting it and
doing something about it, in dealing
with it, if it does happen, and to pro-
vide that kind of leadership to commu-
nities and to the very school districts
throughout the country that would be
interested in that type of assistance.

I don’t think it is particularly a leg-
islative question, but to encourage the
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administration and, as I said, particu-
larly the Department of Education, or
perhaps the law enforcement depart-
ment, to try to come up with some
things that could be used by commu-
nities so we can avoid, whenever pos-
sible, the Kkinds of things that have
happened around the country, and I
suppose will continue to be a threat. I
think it will be worthwhile.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE ENERGY CRISIS

Mr. MURKOWSKI. Mr. President,
over the last several days I have had an
opportunity to respond to inquiries re-
garding the energy crisis in this coun-
try and specifically the bill Senator
BREAUX and I introduced. It covers
many of the questions surrounding the
adequacy of energy in this country.

We have attempted to focus, first, on
the reality that we are in an energy
crisis. I wonder when the media and
some of the people in this country are
going to figure out the reality of this.
The issue is not about oil. It is not
about ANWR. We have a 303-page bill,
and it seems as though everybody
wants to focus in on one segment, and
that segment calls for increasing our
supply of oil from ANWR in my State
of Alaska.

It is not just about oil. It is about a
terrible energy shortage in this coun-
try. It is about our national security.
It is about our economy. And it is, in-
deed, about the recognition that if we
do not take some immediate action,
this crisis is going to get worse.

I am amused at some of my col-
leagues. It seems to be focusing in,
somewhat, on a partisan basis. To sug-
gest somehow the crisis is being over-
blown by our President, that by draw-
ing attention, we are compounding the
problem, befuddles me. The reality is
that what we have seen, over an ex-
tended period of time, at least the last
8 years or thereabouts, is a failure to
recognize our demand has been increas-
ing and our supply has been relatively
stagnant.

To some extent, we have seen that in
the crisis in California. We saw an ex-
periment in deregulation fail. We saw
an effort to cap, if you will, the price of
retail power in California. The results
of that effort are associated with the
bankruptcy, for all practical purposes,
of California’s two main utilities as a
consequence of the inability to pass on
the true cost of that high-priced power
that came from outside the State of
California, that California absolutely
had to have to meet its demand. Those
costs, unfortunately, were not able to
be passed on to the consumer.
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Now we see the utilities basically
bankrupt. We see situations where the
State is stepping in and guaranteeing
the price of power. I wonder if there is
any difference between the California
consumer ratepayer and taxpayer.
They are all the same. But the burden
is being shifted now to the taxpayer as
the State takes an increasingly de-
pendent role in ensuring that Cali-
fornia generates power and has enough
power coming in. When we talk about
talking down the economy, I wonder if
we are not being a little unrealistic.

If we look at what happened in re-
porting fourth quarter earnings of the
Fortune 500, we find that many of these
reports have the notation that in-
creased energy costs is one of the rea-
sons for the projections not being what
they anticipated.

We also have what we call the phe-
nomena of NIMB—not in my backyard.
In other words, we want power-gener-
ating capacity but we don’t want it in
our backyard. Where are you going to
put it?

It reminds me very much of the situ-
ation with regard to nuclear energy.
Nuclear energy in this country pro-
vides about 20 percent of the power
generated in our electric grid. Yet no-
body wants to take the nuclear waste.
We have expended $6 billion to $7 bil-
lion out in Nevada at a place called
Yucca Mountain, which was designed
to be a permanent repository for our
high-level waste. The State doesn’t
want it. The delegation doesn’t want
it.

Are there other alternatives? The an-
swer is yes. What are they? Tech-
nology.

It is kind of interesting to look at
the French. Nearly 30 years ago at the
time of the Yom Kippur War in the
Mideast, in 1973, the French decided
they wouldn’t be held hostage again by
the Mideast on the price of oil. They
embarked on technology. Today they
are 85-percent dependent on nuclear en-
ergy. What do they do with the high-
level waste? They reprocess it, recover
it and put it back in the reactors. It is
plutonium. They vitrify the rest of the
waste, which has a lesser lifetime. As a
consequence, they don’t have a pro-
liferation problem and the criticism
that we have in this country over nu-
clear energy. But, again, the NIMB phi-
losophy is there—not in my backyard.

From where are these energy sources
going to come? Are you going to have
a powerplant in your county in your
neighborhood? That isn’t the question
exactly. But in some cases it is the
question.

Some suggest we can simply get
there by increasing the CAFE stand-
ards and increase automobile mileage.
We have that capability now. You can
buy cars that get 56 miles per gallon, if
the American public wants it. They are
out there. Some people buy them, and
we commend them for that. But is it
government’s role to dictate what kind
of car you are going to have to buy?

Some people talk about the merits of
climate change. There is some concern
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over Kyoto and the recognition that we
are producing more emissions. But are
we going to solve the Kyoto problem by
allowing the developing nations to
catch up or, indeed, are we going to
have to use our technology to encour-
age the reduction of emissions?

Let me conclude my remarks this
morning with a little bit on the real-
ization that we have become about 56-
percent dependent on imported oil.
This is an issue that affects my State.
We have been supplying this Nation
with about 25 percent of the oil pro-
duced in this country for the last dec-
ade. One of the issues that is of great
concern in the development of oil from
Alaska—particularly the area of
ANWR—is whether we can do it safely.
Of course. We have had 30 years of ex-
perience in the Arctic.

Another question is: What effect will
it have on the economy? What effect
will it have on national security?

About one-half of our balance-of-pay-
ment deficit is the cost of imported oil.
That is a pretty significant outflow of
our national product in the sense of
purchasing that oil.

The national security interests: At
what time and at what point do you be-
come more dependent on imported oil,
and at what point do you sacrifice the
national security of this country?

We fought a war in 1991. We lost 147
lives. There is a colleague over in the
House who made the statement the
other day that he would rather see us
drill in cemeteries than to see his
grandson come back from a conflict in
the Mideast in a body bag. We already
did once. How many times are we going
to do it as we become more and more
dependent? It affects the national secu-
rity and it affects the economy.

As far as the attitude of those in my
State, a significant majority—over
three-quarters of Alaskans—support
opening up ANWR.

Why do you want to open an area on
land in a refuge? Let’s put it in per-
spective. This refuge is the size of the
State of South Carolina. This refuge
contains 8.5 million acres of a wilder-
ness that is dedicated in perpetuity and
will not be touched. There are 19 mil-
lion acres in the refuge that are off
limits, leaving 1.5 million acres, a lit-
tle sliver up at the top. That little sliv-
er consists of 1.5 million acres out of 19
million acres. People say that is the
Serengeti of the north. That is an un-
touched area.

First of all, they have never been
there, unlike the occupant of the chair
who has been there. And I appreciate
his wisdom and diligence in making the
trip up there.

There is a small village there with
147 people. They live in Kaktovik with
a school, a couple of little stores, a
radar site, and there is a runway.

What do the people think about it?
They want it. They want the alter-
native ability to have a lifestyle that
provides jobs, educational opportuni-
ties, personal services, health care, and
so forth.
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It is amazing to me to kind of watch
and participate in this effort to com-
municate because the environmental
community is spending a great deal of
money portraying this area in 2% to 3
months every summer. They are not
portraying it in its 10-month winter pe-
riod. They are not portraying it accu-
rately relative to the people who live
there.

They suggest it is going to take 10
years to develop the area. That is abso-
lutely incorrect. They don’t point out
the reality that we have the infrastruc-
ture of an 800-mile pipeline already
there, and that we have moved over to-
wards the ANWR line to the Badami
field, which is approximately 25 miles
away from the edge of ANWR. If Con-
gress were to authorize this area, it
would take roughly 3% years to have
oil flowing.

Some people say it is only a 6-month
supply. Tests estimate that there is a
range of between 5.6 billion to 16 billion
barrels. At an average of 10 billion bar-
rels of production, it would be the larg-
est field found in 40 years in the world.

That will give you some idea of the
magnitude. It would be larger than
Prudhoe Bay, which has been pro-
ducing for the last 27 years 25 percent
of the total crude oil produced in this
country.

Let’s keep the argument in perspec-
tive. It is a significant potential. It can
reduce dramatically our dependence on
imported oil from Saddam Hussein and
others. It can have a very positive ef-
fect upon our economy.

Some Members have threatened to
filibuster this. I am amazed that any-
one would threaten a filibuster on an
issue such as this. It is like fiddling
while Rome burns.

Those who suggest that fail to recog-
nize the reality that we have an energy
problem in this country, and we have a
broad energy bill that we think covers
all aspects of energy development as
well as new technology.

I urge my colleagues to go back and
reexamine the potential.

First of all, let’s recognize we have
the problem. We are going to have to
do something about it. We are not
going to drill our way out of it. It is
going to take a combination of a num-
ber of efforts to utilize existing energy
sources. But opening ANWR is signifi-
cantly a major role, if you will, in re-
ducing our dependency on imported oil.

I remind my colleagues of one other
point, and that is, a good deal of the
west coast of the United States is de-
pendent on Alaskan oil. That is where
our oil goes. If oil does not come from
Alaska, oil is going to come in to the
west coast from some place else.

Oftentimes people say, developing
Alaskan oil has nothing to do with the
California energy crisis because they
do not use oil to generate electricity.
That certainly is true. I agree.

But what I would add is, California is
dependent on Alaskan oil for its trans-
portation, its ships, its airplanes. As a
consequence, if the oil does not come
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from Alaska, it is going to come from
someplace else. It is going to come
from a rain forest in Colombia where
there is no environmental oversight. It
is going to come in ships that are
owned by foreign trading corporations
that do not have Coast Guard inspec-
tions and the assurance of the highest
quality of scientific applications to en-
sure the risk of transporting the oil is
kept at a minimum.

I urge my colleagues to reflect a lit-
tle bit on the reality that this is an en-
ergy crisis. We are not going to drill
our way out of it. We are going to have
to use all of our resources, all of our
energy technology, and a balanced ap-
proach, which is what we have in our
energy bill, to confront this energy cri-
sis.

Mr. President, I thank you for your
time and attention.

———

EXTENSION OF MORNING
BUSINESS

Mr. MURKOWSKI. Mr. President, on
behalf of the leadership, I ask unani-
mous consent that this period of morn-
ing business be extended until 12:30
p.m. today, with the time equally di-
vided in the usual form.

The PRESIDING OFFICER (Mr.
KyL). Without objection, it is so or-
dered.

Mr. MURKOWSKI. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIP TO ANWR

Mr. MURKOWSKI. Mr. President, I
rise to extend an invitation to all
Members of the Senate to take advan-
tage of an opportunity this weekend
relative to a trip to my State of Alaska
to visit the Arctic National Wildlife
Refuge.

If Members are free, I would appre-
ciate their contacting my office at 224
6665. We do have room to accommodate
more Members. We anticipate leaving
Thursday at the completion of business
and flying up to Anchorage. We will be
in the accompaniment of the new Sec-
retary of the Interior, Gale Norton, and
we will be having breakfast in Anchor-
age Friday morning, then flying on
down to Valdez where we will see the
terminus of the 800-mile pipeline.
Valdez is the largest oil port in North
America, one of the largest in the
world. We will see the containment
vessels, the technology that is used to
ensure that if there is an accident of
any kind, the capacity for cleanup is
immediately there.

We will also have an opportunity to
go across from the terminal to the
community of Valdez. We will be able
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to monitor the Coast Guard station
that basically controls the flow of
tanker traffic in and out of the port of
Valdez. Then we will fly on to Fair-
banks where we will overnight and
have an opportunity to attend a dinner
hosted by some of the people of Fair-
banks, including Doyon, which is one
of the Native regional corporations. At
that time, we will have an opportunity
to hear firsthand the attitudes of the
people in interior Alaska.

Fairbanks is my home. The 800-mile
pipeline goes through Fairbanks. As a
consequence, there will be an oppor-
tunity to visit the largest museum in
our State which contains all the mate-
rial from public lands that have been
generated over an extended period of
time. It is an extraordinary collection.
It is regarded as one of the finest col-
lections outside of the Smithsonian.

The next morning, we will fly up to
Prudhoe Bay. We will visit Deadhorse.
We will see the old technology. Then
we will go over to the village of
Kaktovik in ANWR. We will be in
ANWR, and we will be able to meet
with the Eskimo people and see phys-
ically what is there. We will be able to
fly over ANWR, and then we will go
back to a new field near what they call
Alpine and be hosted by a group of Es-
kimos at Nuiqsut where they are going
to have a little bit of a potlatch for us.
Then that evening, we will be in Bar-
row overnight. Barrow is the northern-
most point of the world.

Many of you, if you have any ques-
tions about a trip such as that, might
contact Senator HELMS. Senator and
Mrs. HELMS made this trip a couple
years with us. They could be firsthand
advocates. What it does is give every
Member an opportunity to view objec-
tively the issue of whether or not it is
in the national interest to open ANWR,
whether we can do it safely, whether
indeed it makes, as it does in my opin-
ion and those of many other Alaskans,
a significant contribution to the na-
tional security interests of this Nation
and makes a significant contribution
to the economy. They will have an op-
portunity to hear from Alaskans them-
selves their attitude on whether or not
this can be opened safely.

One of the things that bothers me
about this issue is, I continually have
to account for my knowledge of the
issue as an Alaskan. Yet my opponents,
who have never been there and don’t
have any intention of going, never
seem to have to account for their igno-
rance or lack of knowledge—if I may
put it a little more Kkindly—on the
issue.

So this is a rare opportunity, Mr.
President. I again encourage Members
to think about it. Spouses are welcome
to accompany Members. We in Alaska
are certainly willing to do our part.
This development would take place on
land as opposed to offshore. It is much
safer to do it on land. It seems to me
that as we look at the high price of en-
ergy, there is a recognition that we can
have some relief, at least from depend-
ence on imported oil, which affects our
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transportation costs; that it is signifi-
cant.

Some Members obviously don’t no-
tice much of an increase in their bills
because maybe somebody else pays the
bills. A lot of people in my State of
Alaska, including fishermen—and, for
that matter, fishermen on the east
coast, in Massachusetts and other
States—are affected by the high price
of fuel for their vessels. They are all af-
fected by the high cost of energy. So I
don’t think we should rely on the
NIMBY theory—not in my back yard.

I was doing some figuring the other
day as a consequence of a little address
we did on ‘“‘Face The Nation’ this
weekend, where we had a debate with
one of my friends from Massachusetts.
I am told there is enough o0il in ANWR
to fuel the State of Massachusetts for
125 years. ANWR happens to be about
four times the size of the State of Mas-
sachusetts.

In any event, I am not picking on
Massachusetts this morning. I am ex-
tending an invitation to Members that
this weekend would be an ideal oppor-
tunity for you to see and evaluate for
yourselves, and not necessarily take
the word of America’s environmental
community, which has seen fit to use
this issue as a major factor in gener-
ating membership and dollars. I think
they have not really related to the rec-
ognition of the technical advancements
we have made in producing energy in
this country, in recognition that we
can do it safely.

Mr. President, I will be leaving this
Thursday night and returning Sunday
evening. I encourage all Members to
consider this invitation. This is an in-
vitation from Senator STEVENS and
myself.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The time
for morning business has expired.
Morning business is closed.

———

BIPARTISAN CAMPAIGN REFORM
ACT OF 2001—Resumed

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the pending business.

The assistant legislative clerk read
as follows:

A bill (S. 27) to amend the Federal Election
Campaign Act of 1971 to provide bipartisan
campaign reform.

Pending:

Specter amendment No. 140, to provide
findings regarding the current state of cam-
paign finance laws and to clarify the defini-
tion of electioneering communication.

Fitzgerald amendment No. 144, to provide
that limits on contributions to candidates be
applied on an election cycle rather than elec-
tion basis.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota, Mr. WELLSTONE, is recog-
nized.
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AMENDMENT NO. 145

Mr. WELLSTONE. Mr. President, I
call up amendment No. 145 and ask
that it be reported.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from  Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 145.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To apply the prohibition on elec-

tioneering communications to targeted

communications of certain tax-exempt or-
ganizations)

On page 21, between lines 9 and 10, insert
the following:

SEC. 204. RULES RELATING TO CERTAIN TAR-

GETED ELECTIONEERING COMMU-
NICATIONS.

Section 316(c) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441b), as added by
section 203, is amended by adding at the end
the following:

‘“(6) SPECIAL RULES FOR TARGETED COMMU-
NICATIONS.—

‘(A) EXCEPTION DOES NOT APPLY.—Para-
graph (2) shall not apply in the case of a tar-
geted communication that is made by an or-
ganization described in such paragraph.

‘“(B) TARGETED COMMUNICATION.—For pur-
poses of subparagraph (A), the term ‘targeted
communication’ means an electioneering
communication (as defined 1in section
304(d)(3)) that is distributed from a television
or radio broadcast station or provider of
cable or satellite television service whose
audience consists primarily of residents of
the State for which the clearly identified
candidate is seeking office.”’.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. I thank the Chair.

Mr. President, first, I thank my col-
league from Massachusetts for his re-
marks and in particular for his focus
on the importance of what some call
clean money, clean elections, others
call public financing, partial or full
public financing.

Before I talk about this amendment,
I want to give it some context with the
argument I made on the floor of the
Senate last week.

I am  Dbitterly disappointed my
amendment was not adopted. That
amendment was an effort to say that
our States should have the option of
applying a voluntary system of partial
or full public financing to our races. A
couple of Senators said to me during
the vote that they did not want their
State legislatures deciding ‘‘how to fi-
nance my campaigns.”” They are not
our campaigns. These campaigns be-
long to the people of the country. I do
believe, until we move to some system
of public financing or move in that di-
rection with some reforms, we are
going to continue to have a system
that is wired for incumbents. Some-
times I think the debate is as much be-
tween ins and outs as it is between
Democrats and Republicans.
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I want to put the defeat of that
amendment in the context of some of
the reform amendments being defeated
and other amendments which I think
significantly weaken this legislation,
at least if one’s interest is in reform
and in trying to get some of the big
money out of politics and bring some of
the people back in.

The acceptance last week of the so-
called millionaire’s amendment, where
we tried to fix the problem of people
who have wealth and their own eco-
nomic resources and spending it on
their own campaigns with basically an-
other abuse, which is to take the limits
off how much money people can con-
tribute—I fear this week we are going
to take the lid off individual campaign
contributions as some have suggested,
going from $1,000 to $3,000 or $2,000 to
$6,000 a year.

The point is, again, one-quarter of 1
percent of the people in the country
contribute $200 or more and one-ninth
of the voting age population in the
country contribute $1,000 a year or
more. How last week’s support of the
so-called millionaire’s amendment can
be considered a reform—it probably
will be challenged constitutionally as
well.

The point is, I do not know how
bringing more money into politics, and
more big money in politics, and having
Senators—Democrats and Repub-
licans—running for office more depend-
ent on the top 1 percent of the popu-
lation represents a reform.

If the Hagel proposal passes, I think
that is a huge step backward. If part of
the Hagel proposal passes and we raise
the limits on individual contributions,
then we have created a situation where
I have no doubt incumbents will have a
better chance of going after those big
bucks.

Frankly, I think some of us probably
will not be too successful, and, in any
case, why in the world would you want
a system more dependent upon the top
1 percent of the population who can
make those contributions?

I worry about a piece of legislation
that has moved in this direction. There
were some good victories. I always will
give credit to colleagues for their good
work, and I certainly give full credit to
Senator McCAIN and Senator FEINGOLD
for their good work. But I am in pro-
found disagreement, first of all, with
defeat of the amendment last week
which would have allowed people at the
State level to organize—grass roots
politics at the State level. I am espe-
cially worried about creating loopholes
in this bill or moving toward taking off
the cap when it comes to the raising of
hard money. Again, I do not believe it
is much of a reform.

I have heard some argue it is a fact
that since 1974 there has been inflation
and $1,000 is not worth $1,000. It is also
a fact that one-quarter of 1 percent of
the people in the country contribute
over $200. It is a fact that one-ninth of
the people contribute over $1,000. It is a
fact that most people do not have that
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kind of money and cannot make those
kinds of contributions.

Eighty percent of the money in the
2000 elections was hard money. That is
PAC money included. If we take the
limit off individual contributions and
raise those limits in the direction some
of my colleagues are talking about, we
are moving toward politics yet even
more reliant on big money.

What in the world will we have ac-
complished if, in fact, we are ulti-
mately going to have the same amount
of money spent but in a different way,
which now gives me the opportunity to
talk about the amendment I offer
today, which will plug a loophole in
this bill. It has to do with the treat-
ment of sham ads. The purpose of this
amendment is simple: It is to ensure
that the sham issue ads run by interest
groups fall under the same rules and
prohibition that the McCain-Feingold
legislation rightly imposes on corpora-
tions and union shame ads.

I make this appeal to my colleagues:
This was in the Shays-Meehan bill.
This was in the original McCain-Fein-
gold bill. I know people have had to ne-
gotiate and make different political
compromises, but from the point of
view of policy, what good will it do if
we have a prohibition of raising soft
money on political parties and a prohi-
bition when it comes to unions and cor-
porations, but then other interest
groups and organizations will be able
to, using soft money, put ads on tele-
vision? The money will just shift.

My argument is twofold: No. 1, I do
not think it is fair to labor and cor-
porations to say there is a prohibition
on raising soft money for these sham
issue ads and then not applying that
standard to every other kind of group
or organization, whether they are left,
right, or center.

No. 2, I think we are going to have a
proliferation of new stealth groups and
organizations, all operating within this
loophole, so that soft money will shift
from the parties to these sham ads.
There is this huge loophole and all
those ads will go into the TV ads.

I say to my colleagues, I would rath-
er point my finger at an opponent or
another political party and say, look,
your ads are not fair. I might say they
are scummy or poisonous. Instead, we
will have a proliferation of these
stealth sham ads. This is a huge loop-
hole in this bill.

In the original McCain-Feingold, the
same rules and prohibitions that apply
to corporations and unions apply to all
the other interest groups. That is the
way it should be. It is not fair to cor-
porations and unions. We know it is a
loophole. We know we will be back in a
couple years dealing with this problem,
and there will be plenty of lawyers who
will figure out how to create the orga-
nizations and put the money into the
sham issue ads.

Mr. McCONNELL. Will the Senator
yield?

Mr. WELLSTONE. I am happy to
yield.
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Mr. McCCONNELL. The Senator from
Minnesota is entirely correct; that is
exactly what will happen.

I wonder if he would be willing to
modify his amendment to eliminate
the exception for the media. The media
are specifically exempt from all of
these bills. If we are going to be pure,
I say to my friend from Minnesota,
why eliminate the media in the last 60
days if we are going to try to get true
balance across the entire board?

Mr. WELLSTONE. If I could ask my
colleague, I am trying to understand.

Mr. McCONNELL. Just a question.

Mr. WELLSTONE. I understand it is
just a question. We may be focusing in
on different issues. I am focusing on
one problem; you may be focusing on
what you consider to be another prob-
lem.

I don’t identify the media with the
sham issue ads. Whether I agree or dis-
agree, it seems to me, the media are
there to inform people. So the answer
is no, I wouldn’t want to include the
media.

Mr. McCONNELL. Obviously, the
Senator gets better treatment on the
editorial pages than the Senator from
Kentucky, particularly in proximity to
an election. I have noticed that in the
last 60 days of an election.

Mr. WELLSTONE. I appreciate that.

Mr. McCCONNELL. I thank the Sen-
ator.

Mr. WELLSTONE. I understand my
colleague’s point. I guess I say with a
twinkle in my eye to the Senator from
Kentucky, I think people in the coun-
try and certainly everybody in this
Chamber should be very worried about
just this loophole in the shifting of soft
money to these sham ads. That is what
we should worry about.

I see a whole bunch of interest groups
and organizations that will do it. I see
a whole bunch of new ones that will be
created that are going to do it unless
we go back to the original standard
that was in the original bill, and that
is basically in the Shays-Meehan bill
coming out of the House. I don’t think
I would include the media or journalist
broadly defined, whether I agree or dis-
agree with their particular editorials.

Now, the soft money and issue ad
provisions of McCain-Feingold restrict
sham issue ads run by parties, corpora-
tions, and labor unions—that is impor-
tant—but not by other groups. Lim-
iting the ban in such a way seems to
invite—this is what I am trying to
say—a shift in spending to private
groups in future elections, suggesting
in the future years, even if this bill
passes, that Congress is going to be
predestined to revisit sham issue ad
regulation to close yet another loop-
hole in Federal election law.

I say as a matter of policy, why not
do it now. And I continue to make this
argument.

I argue this loophole is already pret-
ty wide. The Campaign Finance Insti-
tute Task Force on Disclosure esti-
mated that perhaps over $100 million
was spent by independent groups try-
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ing to influence Federal elections with
sham ads during the 2000 cycle. I don’t
think this comes as any surprise to the
Presiding Officer or any of my col-
leagues. Many colleagues have seen
such ads run during their own election.

The Brennan Center for Justice and
the University of Wisconsin found
these ads are overwhelmingly negative.
Here is something I was not as aware
as I should have been—again, I think
many know what I am talking about;
many have been the target of these
negative ads; in some cases, some have
perhaps been the beneficiaries of the
negative ads against their opponent if
that is what you like—the Brennan
Center for Justice found specifically
that more than 70 percent of these
sham electioneering ads sponsored by
groups are attack ads that denigrate a
candidate’s image or character as op-
posed to 20 percent, the good news, of
the candidate-sponsored ads.

The point is, if you are concerned
about poison politics, leave this loop-
hole open, let these interest groups run
these sham ads. Overwhelmingly they
are negative, they can be vicious, they
are poison politics.

The study concluded:

. candidates and the American public
can expect a wave of television advertising
in the last 60 days of an election, casting as-
persions on a candidate’s integrity, health,
or intentions.

Why in the world do we want to keep
this loophole? Why do we want to pass
a piece of legislation where the soft
money is going to all shift away from
the parties to these sham issue ads
which are so overwhelmingly negative,
which so overwhelmingly epitomize
poison politics?

These groups are accountable to vir-
tually no one, to nobody. And frankly,
they do the dirty work for too many
people in politics. I would like to do
away with poison politics.

Make no mistake about it, every Sen-
ator—I am not talking about ads, I say
to the Presiding Officer, that are le-
gitimately trying to influence policy
debates—rather, this amendment only
targets those ads that we all know are
trying to skew elections but until now
have been able to skirt the law. I am
not talking about legitimate policy
ads. I am not talking about ads that
run on any issue. I am talking about
the ads that end up bashing the can-
didate or whoever is running. They
don’t say just vote against them. I am
talking about sham issue ads. Any
group, any organization, any individual
can finance any kind of ad they want.
I am just applying the standard of this
bill to where there is a huge loophole.

Title II of McCain-Feingold consists
of several sections known as the
Snowe-Jeffords provision, named after
similar legislation first proposed by
my two colleagues from Maine and
Vermont. This provision is an excellent
first step toward curbing sham issue
ads in that it prohibits such ads from
being paid for with corporate or union
treasury money.
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Under the bill as currently written,
broadcast ads that mention a Federal
candidate that are made within 60 days
of a general election, or within 30 days
of a primary, and are transmitted to an
audience that includes the electorate
of the candidate, are defined as ‘‘elec-
tioneering communications.” That is a
pretty tight test.

Now the value of this difference, in
addition, has been discussed previously
in this debate, so I will not spend a lot
of time on its merits now. Suffice it to
say this amendment has been carefully
crafted, and I believe it is fully con-
stitutional.

First, because it is totally unambig-
uous. It is perfectly obvious on the face
whether an ad falls under this defini-
tion. This means there will be no
‘‘chilling”’ effect on protected speech, a
concern raised by the Supreme Court
in the Buckley decision because a
group would be uncertain if an issue ad
they intended to run would be covered
or not. In other words, this is a bright-
line test.

Second, the test is not overly broad.
A comprehensive study conducted by
the Brennan Center of ads run during
the 1998 election found that only two
genuine issue ads out of the hundreds
run would have been inappropriately
defined as a sham ad. You want to have
a tight test, you want to have a high
standard, that is what we do.

Snowe-Jeffords forces disclosure of
all ads that fall under this definition,
but under this bill, only corporations
and unions may not spend funds from
their treasury or soft money for this
purpose. If a corporation or union wish-
es to run electioneering communica-
tions, they must use a PAC with con-
tributions regulated by Federal law to
do so. The point is, they have to do it
with hard money. The point is, every
other group and organization, pick and
choose—it can be the NRA, it can be
the Christian right, it can be the Sierra
Club, it can be other organizations on
the left, other organizations on the
right, organizations representing every
other kind of interest imaginable—
they can continue to use soft money
and pour it into these sham ads.

Why are we not applying this prohi-
bition to them? Why are we creating
this huge loophole? Do we want to pass
a piece of legislation which is just like
Jell-O? Push here, no, it doesn’t go do
parties and now it all goes into the
sham issue ads.

We will not be doing right for people
in the country if we pass a bill that
does not get, really, very much big
money out of politics but just changes
the way it is spent. Maybe it will even
be less accountable.

Here is the exemption in this bill for
certain organizations: 501(c)(4) groups
and 527 groups—this exemption means
that Sierra Club, National Rifle Asso-
ciation, Club for Growth, or Repub-
licans for Clean Air would be able to
run whatever ads they want using soft
money to finance them. They would,
for the first time, have to disclose how
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much they are spending, but there is
no bar to such groups running sham
ads under this bill.

Fine. They can disclose how much
they are spending. Three weeks before
election, they pour in an unlimited
amount of money with poison politics
attacking Republicans, I say to the
Chair, or Democrats, or independents.
Why do we want to have this loophole?

I want to see this soft money prohibi-
tion and this big money out. I do not
want to see us have this loophole in
this piece of legislation which may
mean that we passed a piece of legisla-
tion that has shifted all of this big
money in the worst possible direction.
I think this is a mistake. Already these
interest groups are spending over $100
million on sham ads to influence our
elections. Over 70 percent of them are
bitterly personally negative.

So these groups already play a major
role in our elections, and I predict, if
we do not close this loophole now with
this amendment, we will be back here
in 2 years or 4 years, or I hope and pray
people do not—maybe it will not be for
another 20 or 30 years—trying to do
what I am trying to do today. The rea-
son will be that the center of power—
please listen to this—in Federal elec-
tions will move much closer to these
unaccountable groups because they
will be able to pump millions and mil-
lions of dollars in soft money into
these sham ads. That is where this
money is going to go.

We will see what the other argu-
ments on the floor are. I can anticipate
some of them, and I will continue to
make mine brief. But I say to the Pre-
siding Officer, I do not know how many
votes this amendment will get. I really
do not know. But I will tell you this.
My wife’s family are from Appalachia—
Harlan County, and Letcher County in
Kentucky—the Isons. They talk about
poor cities. When I am 80 years old, I at
least am going to be able to tell my
grandchildren—I am sorry, I have
grandchildren now—my great grand-
children, great, great, great grand-
children, I hope and pray—that I laid
down this amendment, I tried to close
this loophole, I tried to do something
that for sure would get more of the big
money out of politics.

I do not know what the vote will be,
but I know I am here, and I know I
have to be a reformer, and I know I
have to make this bill better. I have to
lay down this marker just as I tried to
do last week in an amendment that
should have passed. I cannot believe
that colleagues, authors of this bill, did
not support it. I cannot believe that
during the vote I had people telling me:
I don’t want my State legislature or
people in my State telling me how to
finance my campaign—as if it were our
campaign. I could not believe it.

I say to the Presiding Officer, I could
not believe Republicans, who always
argue for States rights, voted against
the proposition that every State ought
to decide whether or not they wanted
on a voluntary basis to apply some sys-
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tem of voluntary or partial public fi-
nancing. Talk about encouraging grass-
roots politics. People in the country
say: We can get at it in Arizona. They
already have. You have clean money,
clean elections. We can get at it in
Minnesota, in Nevada. We don’t know
if we can ever be effective in D.C. to-
ward public financing, but we can do it
right here, we don’t have to take ex-
pensive air trips to D.C. And it is de-
feated. Now I am trying to plug this
loophole, and tomorrow or the next day
we are heading towards raising spend-
ing limits.

Let me be clear, this amendment
does not say any special interest group
cannot run an ad. A lot of interests are
special. That is fine. They are special
to the people they represent, and some-
times they are special to the public in-
terest, depending on your point of
view. It only says these groups and or-
ganizations need to comply with the
same rules as unions and corporations.
Groups covered by my amendment can
set up PACs, they can solicit contribu-
tions, and they can run all the ads they
want. All this amendment says is they
cannot use their regular treasury
money. They can’t use the soft money
contributions to run these ads.

This is an amendment about fairness.
It is an amendment about leveling the
playing field.

I know some of my colleagues may
come to the floor and oppose this
amendment because, while they believe
as a matter of policy this amendment
is the right thing to do, they fear the
Court may find that covering these
special interest groups under the
Snowe-Jeffords electioneering commu-
nication provision is unconstitutional.
And, in all honesty, this is probably a
question upon which reasonable re-
formers can disagree. But it is a debate
worth having. I think this provision
can withstand constitutional scrutiny,
but it is probably not a slam-dunk.

Still, in a moment I want to talk
about why I think the courts will up-
hold this amendment. But before I do—
this has to be in the summary of this
amendment tomorrow, before people
vote—I want to make one important
point. I have drafted this amendment
to be fully severable. I have drafted
this amendment to be fully severable.
In other words, no one can suggest that
even if the courts find this amendment
unconstitutional, it would drag down
the rest of this bill or even jeopardize
the other provisions of Snowe-Jeffords.

This creates a totally new section
under title II of this bill. Under the
worst case scenario, if the Supreme
Court rules that groups covered by my
amendment cannot be constitutionally
barred from using treasury funds for
these sham issue ads, then the rest of
the legislation will be completely unaf-
fected. The rest of the legislation will
be completely unaffected. And we are
going to have a debate on severability
anyway.

This is what gets to me. Colleagues
will come out here—they did it on the
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amendment to allow States to light a
candle and move forward on public fi-
nancing—and they will say: Oh, no, if
you get a majority vote for your
amendment, then it could bring down
the bill. The argument is the majority
of Senators vote for the amendment
and then later on the same majority of
the Senators who vote for the amend-
ment say they are going to vote
against the bill because they just voted
for an amendment? Come on. I am just
getting frustrated out here. Let’s vote
for these amendments on the basis of
whether they are good policy and
whether or not they represent reform.

I want to talk about this bill from
the point of view of the constitutional
arguments. I do it with a little bit of
trepidation. I am not a lawyer, but I
can certainly marshal some evidence
for my point of view.

A February 20, 1998, a letter signed by
20 constitutional scholars, including a
former legislative director of the
ACLU, which analyzed the Snowe-Jef-
fords provision on electioneering ar-
gued that, even though the provision
was written to exempt certain organi-
zations, the organizations that I don’t
want to exempt from the ban on elec-
tioneering communication, such omis-
sion was not constitutionally nec-
essary. And the scholars noted:

The careful crafting of the Snowe-Jeffords
Amendment stands in stark contrast to the
clumsy and sweeping prohibition that Con-
gress originally drafted in FECA. Unlike the
FECA definition of electioneering, the
Snowe-Jeffords Amendment would withstand
constitutional challenge without having to
resort to the device of narrowing the statute
with magic words. Congress could, if it
wished, apply the basic rules that currently
govern electioneering to all spending that
falls within this more realistic definition of
electioneering. Congress could, for example,
declare that only individuals and PACs (and
the most grassroots of nonprofit organiza-
tions) could engage in electioneering that
falls within this broadened definition. It
could impose fundraising restrictions, pro-
hibiting individuals from pooling large con-
tributions toward such electioneering.

I argue colleagues can vote for this
amendment in good conscience, but let
me take a few moments to address in
some detail and try to preempt some of
the contentions we are likely to hear
on the other side.

The main argument that I think col-
leagues will hear advanced against the
constitutionality of this amendment is
based upon a 1986 Supreme Court case
called the Federal Election Commis-
sion v. Massachusetts Citizens for Life.
In that case, a 54 decision, the Court
found a flier produced by the group
that urged voters to vote ‘‘pro-life”’
and mentioned candidates could be
paid for using the group’s regular
treasury funds. But I think the five
reasons why the Court would find this
amendment, which is different con-
stitutionally, is:

First, it is important to note tonight
at the onset that this amendment—and
indeed the Snowe-Jeffords motion al-
ready in the bill—only covers broad-
cast communications. It does not cover
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print communications such as the one
issue in the Massachusetts Citizens for
Life. Indeed, the group argued that the
flier should have been protected as a
news editorial. Snowe-Jeffords specifi-
cally exempts editorial communica-
tions.

Second, the Court based its decision
in part on the logic that the regulation
of election-related communication was
overly burden to small grassroots orga-
nizations.

Under our amendment—and under
Snowe-Jeffords the group would have
to raise $10,000 on broadcast ads that
mention a candidate 60 days before the
election before their provision would
kick in.

Third, the Federal law that the Court
objected to was extremely broad. And
the Court specifically cited that fact as
one of the reasons it reached its deci-
sion, saying ‘‘regulation that would
produce such a result demands far
more precision than [current law] pro-
vides.”

This amendment, which is patterned
after the Snowe-Jeffords amendment,
has that provision.

Finally, and most importantly of all
about this Court decision, the Court
actually argued that the election com-
munications of nonprofit corporations,
such as the one covered in this amend-
ment, could be regulated once it
reached a certain level. In fact, this is
what the Court said:

Should MCFL’s independent spending be-
come so extensive that the organization’s
major purpose may be regarded as campaign
activity, the corporation would be classified
as a political committee. As such, it would
automatically be subject to the obligations
and restrictions applicable to those groups
whose primary objective is to influence po-
litical campaigns.

Since this decision, these groups
have operated outside the law with im-
punity.

Take, for example, the organization
Republicans for Clean Air. Despite its
innocuous name, this was an organiza-
tion created for the sole purpose of pro-
moting the candidacy of George W.
Bush during the last Republican pri-
mary election. That is another exam-
ple, again with an unlimited amount of
advertising soft money. And we now
have a loophole in this bill that will
enable them to do it again.

If you are going to say corporations
and unions can’t do this 60 days before
an election—they can’t finance these
sham issue ads for soft money—it
should apply to all of these groups and
organizations.

If you do not, it is not only unfair to
unions and corporations, you are going
to have a proliferation of these organi-
zations. Republicans for Clean Air,
Democrats for Clean Air, People Who
Do Not Like Any Party For Clean Air,
Liberals For Clean Air, Conservatives
For Clean Air, Citizens For Dirty Air—
I don’t know what it will be. Another
example is the Club For Growth. This
was an outfit that ran attack ads
against moderate Republican congres-
sional candidates in the primary.
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Both groups, which would be covered
by my amendment, are not covered by
this bill. But they could clearly be
banned from running these sham issue
ads from their treasury funds under the
Massachusetts Citizens for Life deci-
sion. It is that simple.

By the way, this is amazing. In the
1986 decision, the Court concluded:

The FEC maintains the inapplicability of
current law to MCFL to open the door to
massive, undisclosed spending by similar
entities . . . We see no such danger.

In all due respect to this Supreme
Court, it is clear that the FEC had it
exactly right and the Supreme Court
had it exactly wrong. If we have seen
money to the tune of $100 million this
last election, it was these sham issue
ads.

I am going to say it won more time.
I don’t know whether this amendment
will pass. I do not know whether it will
get one vote. But I tell you this: I am
going to be able to say later on that I
at least tried to get this reform amend-
ment passed. This is a huge loophole.
In the Shays-Meehan bill, they plugged
the loophole. In the original Feingold
bill, they plugged the loophole.

I will say it again. How can you say
to corporations and to labor that they
can’t run these sham issue ads in the
60-day period before elections and the
30-day period before primaries but at
the same time not apply that prohibi-
tion to every other group and organiza-
tion, whatever cause they represent?

And, No. 2, don’t you realize that
what everybody is going to do is set up
another one of these groups and organi-
zations? Then you will have a prolifera-
tion of influence groups and organiza-
tions. And individuals with all of this
wealth and organizations that want to
make these huge soft money contribu-
tions will make their soft money con-
tributions to these sham issue ads run
by all of these groups and organiza-
tions, which under this loophole can
operate with impunity.

We are going to take soft money out
of parties and we are going to put it
into the sham issue ads. Frankly, I
don’t want my colleague from Ken-
tucky to count me as an ally. If T am
going to be the subject of these kinds
of poisonous ads, I would rather point
my finger at the Republicans. Or if I
were a Republican, I would rather
point my finger at the Democrats. Or 1
would rather point my finger at the op-
posing candidates. I wouldn’t want to
be put in a position of not knowing ex-
actly who these different groups and
organizations were with all of this soft
money pouring into these poisonous
ads in the last 3 weeks before the elec-
tion. That is the loophole that we have.

I am not telling you that some of
these groups and organizations, right,
left, and center, are going to nec-
essarily like this. But I am telling you,
if you want to be consistent, that we
have to support this amendment. If we
don’t want a huge loophole that is
going to create maybe just as much
soft money in politics as now, you have
to support this amendment.
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If you want to try to get as much of
the big money out of politics as pos-
sible, you have to support this amend-
ment. If you hate bitter, personal, poi-
son politics, you have to support this
amendment. Because, before the Pre-
siding Officer came in, I was saying
that the Brennan Center said that 70
percent of the money spent by these
sham ads by these groups and organiza-
tions is personal, negative, and going
after people’s character. I am glad to
say that only about 20 percent of the
candidates’ ads do that.

The Campaign Finance Institute at
George Washington University in a
February 2001 report found this to be
the case. This is the quote.

These undisclosed interest group commu-
nications are a major force in U.S. politics,
not little oddities, or blips on a screen.

Maybe when the Supreme Court
issued its ruling in 1986 it was a blip on
the screen. But today we are talking
about tens of millions of dollars that
go into these sham issue ads. These
groups and organizations have become
major players in our election. But the
law doesn’t hold them accountable.

One more time: I think Senators are
aware of this. Some of you have been
candidates in which these special inter-
est groups have come in and carpet
bombed your State with these sham
issue ads. Maybe they were run against
you. Maybe they were run against your
opponent. In some recent elections
there have been more special interest
group ads run than by the candidates of
a party.

May I make clear what is going on?
We have to plug this loophole. If you
just have the prohibition on the soft
money to the party, and then you
apply it to the sham issue ads by labor
and corporations, and you don’t apply
it to any other group or organization—
the 501(c)(4) groups and the 527 groups;
the National Rifle Association, the Si-
erra Club, the Club for Growth, Repub-
licans for Clean Air, and the list goes
on and on—all you are doing is, No. 1,
being patently unfair, by any standards
of fairness, to corporations and labor,
and, No. 2, you are inviting all of the
soft money to go to these other groups
and organizations. There will be a pro-
liferation of them. We will have sham
issue ads. There will be carpet bombing
in all of our States and carpetbagging.
Who knows where these ads come
from?

Even if all my other arguments on
constitutionality fall—and I think they
are pretty sound—I think there is an
excellent reason to believe that the
Court today would look at this issue in
a completely different way than it did
in 1986.

As I said before my colleague came
in, I have written a separate provision.
This is a separate section of the bill.
Even if this section were declared un-
constitutional, I have written it so
that it is severable, so it would not
apply to Snowe-Jeffords or the rest of
the bill. It does not put the rest of the
bill in jeopardy at all.
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I think it is on constitutional
ground, but it does not put the bill in
jeopardy. We are going to have a vote
on the whole issue of severability any-
way. So no one can come out here and
say, if this amendment is adopted, it
will jeopardize the constitutionality of
the bill.

As I said before, I am getting tired of
this other argument, which is that if a
majority of the Members vote for the
amendment, then this will bring the
bill down. How does that happen—a
majority of the Members vote for the
amendment, and then a majority of the
Members turn around and vote against
the bill because of the amendment that
the majority of the people just voted
for? I do not think there is anything
wrong with trying to strengthen legis-
lation.

I hope my colleagues will vote for
this amendment.

I want to shout it from the moun-
taintop, I want to be on record, I think
it would be a major mistake not to
close this loophole. If we do not close
this loophole, we are going to see mil-
lions of dollars of soft money flow to
these special interest groups, we are
going to see more and more of these
sham issue ads with their shrill, bitter
attacks. I think people in the country,
and people in Minnesota, are going to
wonder, why didn’t we fix this problem
when we had a chance.

I think this amendment adds signifi-
cantly to this bill. It makes it a better
bill. It is better for politics. It is better
for public policy. It is better for all of
us. And most important of all, it is bet-
ter for the people in this country and it
is better for the people in Minnesota.

Mr. President, I reserve the remain-
der of my time.

Mr. REID addressed the Chair.

The PRESIDING OFFICER (Mr.
DAYTON). The Senator from Nevada.

Mr. REID. Mr. President, I ask unan-
imous consent the quorum call I will
initiate be charged equally against
both sides.

I suggest the absence of a quorum.

Mr. WELLSTONE. Mr. President, be-
fore we go to a quorum call, I would
like to say one thing. I think it comes
with being 5 foot 5%. I won’t say that
we not go into a quorum call, but if
people oppose this amendment, they
should come out and debate it, really.
If they oppose this amendment, they
should come out here and debate it.

Mr. President, if we go into a quorum
call equally divided, how much time do
we have? Are we moving on to the Hol-
lings amendment?

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 48 minutes;
the Senator from Kentucky has 90 min-
utes.

Mr. WELLSTONE. We move on to the
Hollings amendment at what time?

Mr. REID. Will the Senator yield?

It is my understanding we move to
the Hollings constitutional amendment
at 2 o’clock. That being the case, there
are 45 minutes remaining. It is my un-
derstanding that the Senator has used
about 45 minutes. Is that true?
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. Approximately. So half of
the next 45 minutes would be charged
to the Senator.

Mr. WELLSTONE. OK. I say to my
colleague, I will reserve that. I hope at
some point in time before the vote to-
morrow I will have an opportunity to
respond to whatever criticism there
might be of this amendment. I have
done a lot of work getting ready for
this amendment. I am ready for the de-
bate. I am not talking about my col-
league from Nevada, but I think the
Senators who oppose this——

Mr. REID. Will the Senator yield?

Mr. WELLSTONE. Yes.

Mr. REID. I, of course, supported the
Senator from Minnesota in his other
amendment.

Mr. WELLSTONE. I thank my col-
league.

Mr. REID. I believed that the amend-
ment the Senator offered last week did
nothing other than to allow States to
do what they believe is appropriate.
That was not adopted. I was dis-
appointed it was not adopted because 1
think there is so much talk that goes
on in this body about States rights,
and there was no better example than
that that I have seen in this body in a
long time in talking about States
rights. If a State did not want to do as
indicated in the Senator’s amendment,
then they would not have to do it.

So I appreciate very much the work
the Senator has put on that amend-
ment, and this amendment.

Mr. WELLSTONE. I thank the Sen-
ator.

If I may, before we go into a quorum
call, I will take just a couple minutes.

I repeat one more time what I said
about the whole question of constitu-
tionality. On the whole question of the
Snowe-Jeffords provision, of any other
provision, there could be a challenge.
This amendment uses the same sham
issue test, ad test, as the Snowe-Jef-
fords language in the bill. I think it is
constitutional. But if bulletproof con-
stitutionality is the standard, then I do
not know why we adopted the Domen-
ici millionaire’s amendment because I
think that most definitely subjects
this bill to a constitutional challenge—
arguing that millionaires have the
same first amendment rights as the
rest of us.

Most important of all, this amend-
ment is fully severable. If the Court
does strike it down, it is a separate
provision; the rest of the bill will be
unaffected. We are also going to have a
separate vote on the whole question of
severability. I certainly plan on voting
for severability.

So I want to make it clear, I hope
Senators will vote on this on the mer-
its of the proposal. Don’t get the soft
money out of this place—parties—and
let it shift to these sham ads. Don’t
have a prohibition that applies to cor-
porations and unions and none of these
other groups and organizations. It is
not fair to them, and there will be a
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proliferation of these groups and orga-
nizations. The soft money will flow to
them; and we are going to have these
sham ads which are destructive and
personal and bitter, and that is going
to become American politics.

This amendment plugs that loophole.
Vote up or down on the basis of wheth-
er you think it is good public policy.
Come out here, someone, and tell me
why it is not good public policy.

Well, I suggest the absence of a
quorum, and the time will be equally
divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President,
this is a book. I don’t agree with all of
its analyses. It has a catchy title and
was written by Jim Hightower. The
title is, “If The Gods Had Meant Us To
Vote, They’d Have Given Us Can-
didates.”

The reason I mention this book is
there is this one graphic that is inter-
esting: The percentage of the American
people who donate money to national
political candidates. Ninety-six percent
of the American people donate zero
dollars. The percentage who donate up
to $200 is 4 percent. The percentage
who donate $200 to $1,000 is .09 percent.
And the percentage who donate $1,000
to $10,000 is .05 percent. The percentage
who donate from $10,000 to $100,000—
and he points out in his book that you
need a magnifying glass for this one—
is .002 percent.

The percentage who donated $100,000
or more—you need a Hubble telescope,
he says, for this one—is .0001 percent.

I use this graph from my friend Jim
Hightower’s book for two reasons.
First of all, I have an amendment that
tries to make sure a lot of this big
money doesn’t get—it is like Jell-O,
you push it here, it shifts. It shifts
from the party into the sham issue ads,
not to the corporation, not to labor,
but to every other group and organiza-
tion. There will be a proliferation of it.
This amendment plugs that loophole.

The Shays-Meehan bill basically has
the same approach. This was originally
part of the Feingold-McCain bill. I
made it clear this provision is 100-per-
cent severable. This is a separate provi-
sion. In any case, we will have a debate
on severability. I have made it clear it
is hard to make the argument that
when a majority vote, you can’t make
the argument that to vote for this re-
form would bring the bill down.

I think we voted for other reforms
that have a better chance of bringing
down the bill. But it doesn’t make
sense. You say the majority voted for
this amendment; now they are going to
vote against the bill that has this
amendment.
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The other point I want to make is
with this graph, what we are doing here
is voting down reform amendments,
such as the amendment last week that
would have allowed States to light a
candle and move forward with some
voluntary system of partial or public
financing, or maybe vote down this
amendment, which would be a terrible
mistake.

We are going to revisit this. This is
going to be the loophole, I promise you.
Let’s do the job now, while we can. At
the same time, they want to raise the
hard money limits. Now we are sup-
posed to feel better that we have got-
ten rid of a lot of soft money. That is
what is significant about this effort by
Senators MCCAIN and FEINGOLD. That
is a significance that cannot be denied.
But the problem is, it may shift to the
sham issue ad. The other problem is,
since 80 percent of the money spent in
2000 was hard money, PAC money in-
cluded, you are going to raise the hard
money limits.

It is crystal clear what people are
talking about with one another. Why
are we going to do that? Why are we
going to bring yet more big money into
politics and make people running for
office more dependent on the top 1 per-
cent of the population? How did that
get to be a reform? And then I hear
Senators say, well, the point is, if you
go from 1 to 3 or 2 to 6, we will have to
spend only one-third of the time.

Permit me to be skeptical. Every-
body will be involved in this obscene
money chase. They will be just chasing
$3,000 contributions and $6,000 contribu-
tions. Somehow, people in Minnesota
are going to be more reassured that we
are putting more emphasis on the peo-
ple who can afford to make $3,000 or
$6,000, or maybe it will go from 1 to 2,
or 2 to 4, and we are doing something
that gives people more confidence in a
political process that is more depend-
ent upon the people who have the big
bucks.

I raise this because I want to know
why I am not having a debate on my
amendment. I would like to know why
Senators don’t come out here and
speak against this amendment. I don’t
mind people disagreeing or having
other points of view. That is what it is
about. But I would be interested in the
opponents coming out here and oppos-
ing this amendment. Don’t just wait
until the last 5 minutes and get up and
say we oppose the amendment, or we
oppose it because there has been an
agreement to oppose the amendment,
because it will bring down the bill, or
because it is not constitutional. I am
trying to deal with arguments, but
maybe there are arguments I don’t
know about.

This is very similar to what passed in
the House. Well, it is my nature to like
everybody and have a twinkle in my
eye, so it looks as if in the world’s
greatest deliberative body, that there
is not going to be a lot of deliberation
or debate on this. I will have other
amendments. This is a reform amend-
ment, and this is the right thing to do.
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I yield the floor and reserve the bal-
ance of my time and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President, I
will momentarily yield back all the
time in opposition to this amendment.

Therefore, I ask unanimous consent
that the vote on this amendment occur
in a stacked sequence at 6 p.m. with 15
minutes to be equally divided between
Senators WELLSTONE and FEINGOLD.

Mr. REID. Mr. President, reserving
the right to object. I want to make
clear that my understanding is that we
will vote on the constitutional amend-
ment of Senator HOLLINGS, and after
that vote there will be 15 minutes of
debate?

Mr. McCONNELL. Yes, and then a
second vote.

Mr. REID. No objection, Mr. Presi-
dent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCcCONNELL. Mr. President,
consistent with the agreement, I yield
back the balance of the time in opposi-
tion.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, if someone
else has business involving this amend-
ment, I will be happy to yield the floor.
However, in the meantime I will take
the opportunity to speak on the con-
stitutional amendment to be offered at
2 o’clock by my friend, the junior Sen-
ator from the State of South Carolina,
Mr. HOLLINGS.

I have been involved in debating this
issue of campaign finance reform for
many years. In fact, when I first came
to the Senate I could not believe I'd
ever be involved in another election
like the one I went through in 1986. But
I have been through two since then.
And in each campaign, the money prob-
lem got more magnified and worse. So
I am happy that we are having this de-
bate. I am happy we are having the de-
bate, and I extend my appreciation to
Senators McCAIN and FEINGOLD for giv-
ing us this opportunity. I also applaud
and congratulate the two leaders, Sen-
ators LOTT and DASCHLE, for setting up
a procedure where we can have this
free-wheeling debate. I think it has
been very good. It has been great for
the Senate. I think this best represents
what this institution is all about.

Underlying this debate is the thresh-
old question: Are we able to withstand
legal challenges to whatever we wind
up doing here, or is this just a waste of
time because the bill will be struck
down by the courts as unconstitu-
tional, as an infringement on rights
guaranteed by the first amendment? I
think the bill is constitutional, but I
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have been surprised by the courts be-
fore and I can’t say with certainty that
is the case.

Some say it is constitutional, some
say it is not constitutional. We have
heard from renowned legal experts
from all over the country, in letters
and in newspaper opinion columns, and
in testimony they have given to Com-
mittees of Congress. There are mixed
opinions as to whether or not this leg-
islation is going to be upheld as con-
stitutional.

With my legal background, I person-
ally think there is a sufficient founda-
tion for this bill to withstand the pa-
rameters of our Constitution. I think it
certainly should be considered con-
stitutional. But many of my colleagues
in this Chamber have been prosecutors,
attorneys, who have served in various
capacities, including teaching the law,
and they have some disagreement as to
whether or not this bill is constitu-
tional.

So it is fair to say that there is a lot
of disagreement as to whether or not
what we are doing is going to be upheld
as constitutional. Members of the Sen-
ate Judiciary Committee have, on var-
ious occasions, disagreed. I believe it
is, but many others disagree.

I repeat, we have heard many lawyers
and experts analyze not only what we
are doing with this bill, but what the
Supreme Court said in their decision in
the Buckley v. Valeo case. And after
all the experts have weighed in, what
we are left with is that we really don’t
know right now.

Because of this uncertainty, I signed
on a long time ago to Senator HOL-
LINGS’ effort to amend the Constitu-
tion, to overrule Buckley v. Valeo.

In effect, this constitutional amend-
ment will allow us in the Congress of
the United States to set financial lim-
its and do other things to improve the
election process in our country. Con-
stitutionally, until we do that, I do not
know how far we can go in regulating
campaign finance money. I do not
know how far we can go in regulating
issue ads, even the ones that are decep-
tive or misleading. I do not know how
far we can go in regulating how cor-
porations or unions spend their money
in political campaigns.

In spite of my positive feeling about
this underlying legislation, there is an
uncertainty hanging over this debate
like a cloud. Some Members will not
vote for certain amendments because
of the constitutional uncertainty.
Other Members want to insert amend-
ments they believe to be unconstitu-
tional. They do it for other reasons;
that is, they want to kill this bill.

This week we will debate the ques-
tion of severability, whether the bill as
a whole stands or falls if any one of the
provisions is struck down by the
courts. When we take this issue up, the
issue of constitutionality moves front
and center to this debate.

Every one of my colleagues who has
questioned the constitutionality of any
portion of this bill should support the
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Hollings-Specter bipartisan constitu-
tional amendment because that amend-
ment will clarify once and for all the
power of this body, the Congress of the
United States, to regulate campaign fi-
nance in this country.

In simple terms, the amendment says
the Congress shall have the power to
set reasonable limits on campaign con-
tributions and expenditures and that
Congress shall have the power to en-
force this provision through appro-
priate legislation. In other words, it
gives this body the power to do some-
thing about reforming our broken cam-
paign finance system in a way that is
unambiguous and free from doubt. The
amendment does not require that any
of the current reform bills be enacted.
It does not matter whether one sup-
ports McCain-Feingold, the Hagel bill,
or any other approach, or whether one
is opposed to reform entirely. Even if
the amendment is enacted, one can
still vote against specific reform legis-
lation.

Even those who are opposed to any
kind of reform should support this
amendment because it at least makes
clear what we can and cannot do with
campaign finance reform. It allows us
to do what we were sent here to do: De-
bate the issue, whatever it might be,
consider alternatives to whatever that
issue might be, and vote our beliefs,
what our constituents believe, in a way
that is final, binding, and free from
doubt or ambiguity.

I recognize that amending the Con-
stitution is not something to be taken
lightly. Our Constitution is rightfully
the envy of the world for it establishes
firm and lasting rules for our Federal
Government and our State govern-
ments and gives the people rights that
cannot be taken away. We have been
studied by historians and scholars, we
have been analyzed as a country, and
everyone agrees the reason we have
had our lasting legacy of freedom is be-
cause of our Constitution.

We cannot change it on a whim, that
is for sure, and we cannot change it in
the heat of battle or in a passing mo-
ment of passion, but in order to be last-
ing, while still remaining just, it must
be flexible to change with changing
times. That is what the Constitution is
all about. We should, in general, only
amend it in response to a national cri-
sis that cannot be resolved any other
way.

I believe we are attempting to re-
solve this campaign crisis. I say to the
Presiding Officer and all those within
the sound of my voice that we do have
a crisis. When you have a State the size
of the State of Nevada, and in 1998 two
candidates, equally financed, spent
over $20 million in the State of Ne-
vada—that is a crisis.

I repeat, Mr. President, what I have
said on this floor before. My friend and
colleague, the other Senator from the
State of Nevada, and I were involved in
a bitterly contested race in 1998, a race
in which we both spent about 4 million
of hard dollars, campaign dollars. We
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spent $8 million between us. Then our
State parties spent another $6 million
each, or $12 million between them, on
issue ads. That is $20 million total.
These State party issue ads were all
negative against my opponent and all
negative against me. I do not think
they did anything to better the body
politic. They certainly did nothing to
better people’s feelings about who I
think were two good people running for
office.

That was not the end of it. Then we
had independent expenditures coming
in: the National Rifle Association, the
League of Conservation Voters. They
would have ads running against me;
people who believed in me would have
ads running against my opponent. I
have no idea how much money these
outside groups spent, but probably an-
other $2 million to $3 million.

The State of Nevada at that time had
less than 2 million people. That is too
much. Something is wrong with the
system. If there were ever a national
crisis, something pressing on a na-
tional scope, it is this. Two-thirds of
all voters do not even bother going to
the polls. These people should be vot-
ing.

My wife and I have a home in Ne-
vada. We also have a home here in
Washington. We moved from a home
where we raised our children to a
smaller place, a condo. Somebody
doing some work there boasted to my
wife that he did not vote. It was his
way of protesting. Protesting what? I
guess the system that he thinks does
not meet his expectations. I met the
man. He is a very nice man. It is too
bad, but I think a lot of these negative
ads have turned off people like him.

There is a national crisis. We should
resolve it by amending our Constitu-
tion. Make no mistake, we are experi-
encing, I repeat, a national crisis, a cri-
sis of confidence. The American people
have lost trust in their government.
Two thirds of the voters do not bother
going to the polls. We need to do some-
thing about this.

The American people have lost trust
in us. That is too bad. People on that
side of the aisle, 50 Republicans, and
where I stand, 50 Democrats—these are
good people on both sides of the aisle,
people who you can trust on a hand-
shake; we do not need a written con-
tract, we do not even need a hand-
shake. All we need is someone saying
what they are going to do, because
they are good and trustworthy people.

What is going on in the campaign
process is hurting us, hurting the body
politic, hurting our country, hurting
the State of Nevada. Because the pub-
lic does not see us as trustworthy. We
need to do something about it.

I appreciate the Senator from South
Carolina, who has spent a lifetime
doing things that are right. In South
Carolina, he recognized the evils of seg-
regation a long time ago and as a
young Governor spoke out against it.
He realized the imbalance of seg-
regated schools, and he participated in
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the Brown v. Board of Education brief
writing. FRITZ HOLLINGS from South
Carolina is a fine man. I could go on for
a long period of time about what a fine
man he is and what he has done to bet-
ter the State of South Carolina and our
country. He is an example of why peo-
ple should feel good about their Gov-
ernment because, even though there
are not many people who have the ex-
perience and the background of FRITZ
HOLLINGS, there are good people in this
body.

I admire Senator HOLLINGS for offer-
ing this constitutional amendment. He
has mounted this effort on a number of
occasions. He hasn’t gotten a two-
thirds vote—that is too bad—and I do
not think he will get two-thirds votes
this afternoon, and that is a shame.

When Americans do not trust their
elected officials, when they do not
think they have their best interests at
heart, that is a crisis. When average
Americans think they are shut out of
the system because they cannot afford
to make campaign contributions—that
is a crisis.

I used to have fundraising events
where I raised money $5, $10, $20 an ef-
fort. People would give money in small
amounts, and it would add up. When I
was elected Lieutenant Governor in the
State of Nevada in 1970, I had as much
money as anybody running for Lieuten-
ant Governor; I won; I spent $75,000.
That was slightly different from 1998
spending—over $10 million.

We need to do something. Average
Americans should believe they can par-
ticipate in the system. That is why I
admire my friend from Minnesota, who
offered an amendment that says in the
State of Minnesota, in the States of
Nevada, Arizona, New Mexico, South
Carolina, if the State wants to imple-
ment some type of matching funds sys-
tem or do something else in the polit-
ical process as far as money is con-
cerned, let them do it; it should be up
to them. Unfortunately, we voted that
down.

We need a constitutional amend-
ment. I believe the system is broken. I
know Senators McCAIN and FEINGOLD
are doing the best they can to fix it. I
support them in their efforts. If we
pass the bill the way it is, and it still
has a lot of problems, then there are
things we will have to come back and
fix. But if we don’t take care of
McCain-Feingold here, we will not be
able to come back and debate it for an-
other few Congresses, years from now.

No matter what we do in McCain-
Feingold, we need to make sure the
Buckley case is overturned so we can
fix the many parts of the system that
are simply broken. We need to pass the
amendment that will be offered this
afternoon. It is the first step in being
able to even talk about reform.

I remind my colleagues of an impor-
tant point. Let’s do our duty and send
the amendment on to the States. It
takes two-thirds of the States to ratify
an amendment to the Constitution.
Let’s at least give them a chance to de-
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cide. Give Senator HOLLINGS what he
needs; that is, a two-thirds vote out of
this body.

The American people believe we are
taking advantage of a broken and cor-
rupt system to keep ourselves in
power. In my personal opinion, the
“millionaire” amendment that passed
last week was just that; it was more
legislation to take care of us. In my
opinion, the ‘‘millionaire’” amendment
was a guise to help incumbents.

For example, under the amendment
that passed last week, if I decide to run
for reelection in 2004, say I start to
campaign with $3 million in the bank,
money donated by ordinary people. As
I indicated, since we don’t go out and
raise money at $20 a whack anymore,
we have to raise hundreds and thou-
sands of dollars, and with soft money it
is tens of thousands of dollars. Say I
have hard money in the bank amount-
ing to $3 million and soft money is no
longer allowed. That would be a mir-
acle, but say that is the case. Under
the amendment that passed, some poor
guy or woman who runs against me—I
don’t mean ‘‘poor’ in the sense of not
having anything—say they mortgage
their home, and take a loan out some-
place, and spend their own money. I
would be able to increase my fund-
raising limits because they mortgaged
their home. This is what the million-
aire amendment does. It has nothing to
do with millionaires. It has everything
to do with protecting us. It is an in-
cumbent advantage measure in this un-
derlying bill. I believe that was not the
right way to go.

I hope the efforts of my friend from
South Carolina bear fruit. I believe
what he is doing is the right thing to
do. In the court’s 54 decision in Buck-
ley v. Valeo; five justices voted for,
four against it. We have to pass a law,
as we do many times, to correct what
five members of the Supreme Court
have done. They are the Supreme
Court, and they, in effect, invite us to
change what we don’t like about what
they have done. I accept that invita-
tion.

I invite my colleagues to change the
Constitution and overturn Buckley v.
Valeo, so we can do what this country
needs us to do. So that we can look at
what happens with the campaign fi-
nance system and be able to fix a little
bit here, fix a little bit there, and not
have to go through this unwieldy pro-
cedure of debating whether it is con-
stitutional, unconstitutional, a first
amendment problem, or not a first
amendment problem.

I think we should do something to re-
store the confidence of the people, to
let them become more involved in the
process. I think passing this amend-
ment is a step in the right direction.

I have spoken for 26 minutes, I say to
my friend from South Carolina, extol-
ling the virtues of this constitutional
amendment. I have not only extolled
the virtues of the constitutional
amendment but I have extolled your
virtues.
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Mr. HOLLINGS. You have gone too
far now.

I thank the distinguished Senator,
but the Senator from Nevada has gone
a little far. I want him to be believed
about this constitutional amendment.

Mr. REID. I hope I am believed about
this. The Senator is doing the right
thing. We have a constitutional crisis
in this country created by Buckley v.
Valeo, and we should change it. We
should not have to go through this
process we have been working through
all last week and this week: Is this con-
stitutional? Is that provision constitu-
tional? Are we violating the first
amendment?

I think this constitutional amend-
ment should get a two-thirds vote. If
people don’t like McCain-Feingold,
they still should vote yes. If they like
it, they still should vote yes. I am a
proud sponsor of the Senator’s amend-
ment. I can’t express publicly enough
how much I admire and appreciate the
work of the Senator on this issue.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I
thank my distinguished colleague from
Nevada. He is more than gracious to
me personally. It is reciprocated be-
cause there is no one I admire more in
the Senate. I have watched him over
the years. He is so conscientious. And
what is wrong this minute: We really
are not conscientious about our duties
and responsibilities in the Senate.

I will mention the no-no word, ‘‘cor-
ruption,’” and I do so very sincerely be-
cause the system has become cor-
rupted.

Now the distinguished Presiding Offi-
cer never had a part in this, but I can
say the rest of the Members have, ex-
cept the newcomers. That is the best
way to put it.

Welcome to the $7 million club. That
is the average cost of the last cam-
paign in order to become a Senator.
Unless you have $7 million by the time
of the next election, you are not going
to be able to keep the job. Therein is
the corruption. Our effort, our deter-
mination, our endeavor, is to keep the
job rather than doing the job. That is
why we don’t have anybody here but us
chickens. This Chamber is inten-
tionally empty. Why? Because we are
all out trying to get that $7 million in
order to continue to serve. Mr. Presi-
dent, that’s nearly $1.2 million a year,
each year, for 6 years. That’s more
than $3,000 every day including Sun-
days and Christmas Day. I am a little
behind this morning because I have not
collected $3,000. In fact, I am behind
this past week because I didn’t get my
$22,000. And others believe they are be-
hind. So the whole system now of con-
sidering the people’s problems and
their business is corrupted.

I was here back in 1966 and early on
in the war in Vietnam. It amused me
the other day when they said we finally
had some debate going on in the Sen-
ate.

The reason we have a debate is be-
cause this is the first subject we know
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anything about. All the rest of it is
canned speeches that the staff gives
you, and you come out and you talk
about Kosovo, you talk about the de-
fense budget, or you talk about the en-
vironment, and you read scientific
statements and everything—but we
know about money. Oh boy, do we
know.
It is 2 o’clock.

———

PROPOSING AN AMENDMENT TO
THE CONSTITUTION OF THE
UNITED STATES

The PRESIDING OFFICER. Under
the previous order, the hour of 2 p.m.
having arrived, the Committee on the
Judiciary is discharged from further
consideration of S.J. Res. 4, which the
clerk will report.

The senior assistant bill clerk read as
follows:

A joint resolution (S.J. Res. 4) proposing
an amendment to the Constitution of the
United States relating to contributions and
expenditures intended to affect elections.

The PRESIDING OFFICER. Under
the previous order, there will now be 4
hours of debate equally divided be-
tween the Senator from South Caro-
lina, Mr. HOLLINGS, and the Senator
from Utah, Mr. HATCH.

The Senator from South Carolina is
recognized.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent S.J. Res. 4 be print-
ed in the RECORD at this particular
point.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

S.J. RES 4

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, to be valid
only if ratified by the legislatures of three-
fourths of the several States within 7 years
after the date of final passage of this joint
resolution:

“ ARTICLE —

‘““SECTION 1. Congress shall have power to
set reasonable limits on the amount of con-
tributions that may be accepted by, and the
amount of expenditures that may be made
by, in support of, or in opposition to, a can-
didate for nomination for election to, or for
election to, Federal office.

‘“SECTION 2. A State shall have power to set
reasonable limits on the amount of contribu-
tions that may be accepted by, and the
amount of expenditures that may be made
by, in support of, or in opposition to, a can-
didate for nomination for election to, or for
election to, State or local office.

“SECTION 3. Congress shall have power to
implement and enforce this article by appro-
priate legislation.”.

Mr. HOLLINGS. Mr. President, as I
was saying, we know about money. In
fact, I had the small business appro-
priations subcommittee and I do not
know 100 better small businessmen
than the 100 Senators. You have to col-
lect millions just in $1,000 increments.
You wouldn’t incorporate at $1,000-a-
share of stock—you wouldn’t get any-
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where. You would have to work much
longer than this, of course. But we do
it.

Back in 1966, Senator Mansfield said
we would start voting at 9 o’clock on
Monday morning. I will never forget it.
Then votes would ensue, and debates
would ensue, and we would work until
generally around 6 o’clock on Friday.
It was a full workweek.

I see my colleague from Kentucky is
back down on the floor I want to talk
about corruption because that is the
sensitivity he has, that there is noth-
ing corrupted—ha-ha.

Monday is gone. And Fridays are
gone. And Tuesday mornings are gone.
And Wednesday evenings you have a
window, and Thursday evening you
have a window, and Wednesday at
lunch you have a window, and Thurs-
day at lunch you have a window—all
for at least 20 to 25 percent of your
time to collect money. Lunches, meet-
ings with different groups downtown—
I am part of it. I know. I struggle. I am
from a Republican State, so I had to
travel all around raising money during
my last campaign. I am confident that
people are ready and willing to vote for
me. I have talked to them. But the con-
tributions, incidentally, are listed in
the newspaper and some people don’t
want to see their contributions appear,
because when they go to the club on
Saturday night, someone asks them,
“Why did you give to that Democrat?”’

I mean, heavens above.

So I travel the country, up to Min-
nesota, everywhere and anywhere I
can, to collect money. That takes my
time on weekends, weekdays, any
nights that I can. So I am part of the
corruption I am trying to cure.

Mind you me, they do not have any
idea of stopping this corruption. They
thoroughly enjoy it because they know
the one way to really play the cam-
paign finance game for keeps and not
for play, not for fun, is to pass a con-
stitutional amendment.

The constitutional amendment which
was just printed in the RECORD does
not endorse, it does not support, it does
not oppose any bill or any initiative. It
merely gives authority to the U.S. Con-
gress to limit or regulate expenditures
and contributions in Federal elections.
And the state and municipal officials,
as well as the state governors, have
asked for a similar provision. So we
have that provision in there for State
elections as well.

We all know, out in the hinterland,
beyond the beltway, what a corruptive
influence this has been. It takes all the
time in the world to collect that $3,000
a day, every day, including Saturday
and Sunday. We have gotten to the
point that we have to collect more
than a church on Sunday. It is a pitiful
situation. But they know this is uncon-
stitutional. It 1is unconstitutional,
McCain-Feingold.

It might be appropriate at this point
to say the unanimous consent agree-
ment was supposedly at the termi-
nation or the disposition of McCain-
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Feingold, because I did not want to
interfere with the initiative of the Sen-
ator from Arizona and the Senator
from Wisconsin in McCain-Feingold. I
voted for it, I guess, about five times.
I will vote for it again because it may
be constitutional-—you can’t tell with
this Supreme Court. They found that
the States always regulate their own
elections, except when it came to Flor-
ida and the Presidency. And the very
crowd in the minority, always talking
about the States having control, be-
came the majority and took over the
election. Given this reversal of opinion,
you never can tell if the Court would
change their opinion about Buckley v.
Valeo. I will vote for the severability
also.

I hope part of it is sustained by the
Court. But we know good and well that
they enjoy the wonderful charade and
farce that has been going on in the
Senate last week and this week, and
particularly in the media. They don’t
have any idea of exposing this. If you
can find in a newspaper that a con-
stitutional amendment is to come up
on Monday and be debated all day Mon-
day, I will give the good government
award to that particular newspaper. It
is not even printed, they couldn’t care
less, because they know this thing
should continue on, up, up, and away,
millions upon millions, in order to hold
a job, get elected.

So, as to its unconstitutionality, let
me refer, first, to my friend, the Sen-
ator from Kentucky. I do not like to
mention him when he is not present on
the floor, but I will again, when he
comes to the floor. S.J. Res. 166, in
1987, by Senator MCCONNELL of Ken-
tucky, of a constitutional amendment.
He says:

The Congress may enact laws regulating
the amounts of expenditures a candidate
may make from personal funds or the per-
sonal funds of the candidate’s immediate
family, or may incur with personal loans,
and Congress may enact laws regulating the
amounts of independent expenditures by any
person other than by a political committee
of a political party, which can be made to ex-
pressly advocate the election or defeat of a
clearly identified candidate for Federal of-
fice.

The Senator from Kentucky and I ap-
peared, and we testified before the Sub-
committee on the Constitution of the
Judiciary Committee in the Senate
back at that time. And I quote Senator
MCcCONNELL:

I would not have any problem with amend-
ing the Constitution with regard to the mil-
lionaire’s problem.

(Mr. AKAKA assumed the chair.)

The reason I emphasize that is be-
cause every time I have mentioned this
since that time, I had Senator McCON-
NELL worried about buying the office.
But he found out that is the best and
easiest way for that crowd to do it. He
has sort of left me. He pontificates
about the idea and how it is just hor-
rible having a constitutional amend-
ment to amend freedom of speech.

Let me see exactly what he said at
the particular time just by way of em-
phasis. He said on June 19, 1987, at page
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S16817 of the CONGRESSIONAL RECORD,
U.S. Senate:

I believe that this resolution, unlike most
constitutional amendments, would zip
through this body and zip through the State
legislatures.

He didn’t complain at that time
about the time it took. But he says:

These are constitutional problems demand-
ing constitutional answers. This Congress
should not hesitate, nor do I believe it would
hesitate, to directly address these imbal-
ances of the campaign finance laws. I offer
this constitutional amendment in the sin-
cere hope that the Senate will begin to turn
its attention to the real abuses in campaign
finances, millionaire loopholes, independent
expenditures, political action committee
contributions, and soft money, and develop
simple, straightforward solutions rather
than strangle the election process with over-
all spending limits and a larger political bu-
reaucracy.

The distinguished leader in opposi-
tion to McCain-Feingold, I used to
stand with him because he was against
soft money. He was against buying the
office. But there you are.

Of course, he reiterated on the floor
the other day that we had reached the
nub of the problem. He recognizes it
still as a constitutional question.

We go right to the long, hard task in
March of trying to bring people to
their senses once Buckley v. Valeo
amended the first amendment. There
isn’t any question. They equated
money with speech when Justice Ste-
vens in the Nixon case said money is
property. It was Kennedy who said that
by the bifurcation and separating the
contributions from the actual expendi-
tures we had developed a new form of
speech. Having money as speech is out
of the whole cloth.

I don’t go out and ask one dollar for
one vote. It is one man-one vote; or one
person-one vote. But under Buckley v.
Valeo, it is one dollar-one vote.

By limiting the amount given but
not the amount expended, they have
taken away the freedom of speech of
the Presiding Officer, and this par-
ticular Senator, because we don’t have
those millions to spend on elections
such as we see being done this day and
age. No questions are asked. The trend
is more, more, and more.

There was an article in the news-
paper last week on how the Democratic
Party was looking for millionaire can-
didates so we don’t have to raise the
money. If we can find a bunch of mil-
lionaire candidates, it would be won-
derful. We would be in the majority.
But that is very enticing but very cor-
ruptive for the simple reason that
Buckley v. Valeo took away our free-
dom of speech.

This constitutional amendment will
reenact the freedom of speech for all
Americans. What will happen is, of
course, you can pass anything you
want, I emphasize once more. This is
not in support of McCain-Feingold, or
in opposition to McCain-Feingold, or in
support or opposition to any particular
initiative that the Senate may take or
the Congress may take.

CONGRESSIONAL RECORD — SENATE

But it frees us up—‘Free at last,” so
to speak—in order to enact what we de-
sire to enact with respect to campaign
financing.

I refer to the article ‘‘Democracy or
Plutocracy? The Case for a Constitu-
tional Amendment to Overturn Buck-
ley v. Valeo,” by Jonathan Bingham.

Mr. President, former Congressman
Bingham wrote about it with distinc-
tion. But there is a more recent article
from the James Madison Center for
Free Speech, and an analysis of
McCain-Feingold by James Bopp, gen-
eral counsel for the James Madison
Center for Free Speech. It can be found
at: www.jamesmadisoncenter.org.

Mr. President, an article entitled
“Court Challenge Likely if McCain-
Feingold Bill Passes’ from the Wash-
ington Post of March 19 of this year by
Charles Lane also points out the un-
constitutionality of McCain-Feingold.

I ask unanimous consent it be print-
ed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

COURT CHALLENGE LIKELY IF MCCAIN-
FEINGOLD BILL PASSES
FOES CITE FREE-SPEECH ISSUES AS DEBATE ON
CAMPAIGN FINANCE REFORM BEGINS
(By Charles Lane)

The debate over campaign finance reform
that begins today in the Senate is just the
start of a long journey that likely will end in
the courtroom.

As even supporters of the bill sponsored by
Sens. John McCain (R-Ariz.) and Russell
Feingold (D-Wis.) concede, the measure
poses fundamental free-speech questions and
faces an inevitable court challenge by oppo-
nents if it becomes law. The questions are se-
rious enough that they will probably have to
be resolved by the Supreme Court.

‘“Everyone recognizes that there are con-
stitutional issues in McCain-Feingold, and
everyone assumes it will end up at the Su-
preme Court if it passes and is signed,” said
Lawrence Noble, a former general counsel of
the Federal Election Commission who is ex-
ecutive director of the pro-reform Center for
Responsive Politics.

The most vulnerable provision in the
McCain-Feingold legislation is a section that
bars unions and corporations from buying
‘‘issue advertising” on television and radio
that mentions federal candidates during a
specified period before elections. The same
section also would subject other interest
groups that buy ads to new funding disclo-
sure rules.

McCain-Feingold’s supporters say that
under the law, the ads are a sham—that they
are not intended merely to inform citizens
about issues but rather to influence the out-
come of elections. The provision in the re-
form law, they say, is necessary to close a
loophole through which vast de facto cam-
paign contributions pass unregulated each
election year.

But the loophole exists largely because the
Supreme Court has said issue ads are a form
of political expression that must be left un-
touched by federal regulation. Opponents of
the bill say that means the issue-ad provi-
sion would be overturned in the courts.

“It has no chance of being upheld,” said
James Bopp, general counsel of the James
Madison Center for Free Speech, who has
successfully challenged similar state issue-
ad laws in lower courts.

Supporters of the McCain-Feingold bill say
the provision was carefully written to take
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into account the court’s key precedent in
campaign finance matters, the 1976 case
Buckley v. Valeo.

The court ruled in that case that the Con-
stitution permits the government to regu-
late the flow of money in politics to prevent
actual or apparent corruption. But such reg-
ulations must be subjected to ‘‘strict scru-
tiny’’ by the court to ensure that they do not
unduly impede the free expression of the po-
litical ideas that money pays for.

Applying that balancing test to a 1974 cam-
paign reform law, the court upheld limits on
contributions as well as disclosure require-
ments. But it struck down limitations on po-
litical communications ‘‘relative’ to federal
elections. The court concluded that part of
the statute was so vague it could stifle too
much political speech.

Since Buckley, only limits on ‘‘express ad-
vocacy’’—political communications that spe-
cifically tell voters to cast their ballots for
or against a candidate—have been upheld. So
parties, unions, corporations and interest
groups have been able to buy issue ads free-
ly, as long as they don’t urge a vote for a
particular candidate.

But McCain-Feingold’s issue-ad provision
is based on the view that the court would ac-
cept an alternative to the ‘‘express advo-
cacy’’ standard as long as it isn’t as vague as
the one the justices struck down in the
Buckley case.

The bill seeks to provide such an alter-
native by creating a new category, ‘‘election-
eering communications,” defined as broad-
cast ads that refer to clearly identified can-
didates and appear within 30 days of a pri-
mary or 60 days of a general election.

Having redefined issue ads in a way that
captures their true nature as campaign-re-
lated communications, McCain-Feingold
backers say, Congress could subject those
who pay for the ads to spending and disclo-
sure regulations without running afoul of
Buckley.

Under the bill, unions and corporations
would be barred from spending their own
funds on such ads. Interest groups would be
allowed to air them but would have to use
individual contributions to pay for them and
disclose where the money came from.

“There will be questions about issue ads,”
McCain said in an interview, ‘“‘but I also be-
lieve Supreme Court justices ... do
read newspapers and watch TV. And it would
be hard to argue from a logical standpoint
that the sham ads are not intended to affect
the election or nonelection of candidates.”

But McCain-Feingold opponents say the
justices won’t buy this proposed revision of
the ‘“‘express advocacy’ standard, which has
survived repeated challenges in lower federal
courts. No matter how McCain-Feingold de-
fines the new regulations, they argue, the
court would see it as curtailing a certain
amount of political expression that has here-
tofore enjoyed constitutional protection.

“To the extent the bill would . . . make il-
legal or burdensome the funding of speech
that has been protected up till now, it is vul-
nerable to challenge,” said Joel Gora, a pro-
fessor at Brooklyn Law School who rep-
resented the plaintiffs in Buckley and is
working with the American Civil Liberties
Union to defeat McCain-Feingold.

Gora said that under McCain-Feingold, a
group that opposed that law but had no posi-
tion on whether McCain should be a senator
would be subject to regulations if it wanted
to run an ad attacking the bill in Arizona
within 60 days of a Senate election involving
McCain.

The only alternative to the McCain-Fein-
gold bill, a reform proposal by Sen. Chuck
Hagel (R-Neb.), does not include restrictions
on issue ads by corporations and unions, and
would not raise the same kinds of constitu-
tional questions.
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The best-known provision of McCain-Fein-
gold, a ban on ‘‘soft money,” is a relatively
open constitutional issue because there is
little in case law to suggest how a majority
of the court might view it.

Under the law, wealthy individuals, unions
and corporations may give unlimited
amounts of money to political parties for os-
tensibly general purposes such as educating
voters about the issues and getting them to
the polls on Election Day. This is in contrast
to ““hard money’’—donations to specific can-
didates that are subject to limits and disclo-
sure requirements.

Reformers argue, however, that soft money
has evolved into a de facto campaign con-
tribution because so much of it is used to fi-
nance issue advertising targeted at specific
elections. They say it should be easy to per-
suade the court to uphold a ban, just as it
upheld contribution limits in Buckley.

“The court will respect Congress’s judg-
ment that money is fungible and that soft
money is really working on a national elec-
tion,”” said Alan Morrison of the Public Cit-
izen Litigation Group.

In a case decided last year, Nixon v. Shrink
Missouri Government PAC, the court, by a
vote of 6 to 3, reaffirmed Buckley’s holding
that contribution limits may be imposed to
combat political corruption or the appear-
ance of corruption.

The six-member majority included the
court’s four liberal members and two con-
servatives, Chief Justice William H.
Rehnquist and Justice Sandra Day O’Connor.
The opinion by Justice David H. Souter cited
‘“‘the broader threat from politicians too
compliant with the wishes of large contribu-
tors.”

Two justices, Stephen G. Breyer and Ruth
Bader Ginsburg, said in a concurring opinion
that a soft money limitation might well be
constitutional under Buckley.

However, Justice Clarence Thomas, joined
by Justice Antonin Scalia, published a dis-
senting opinion indicating that even existing
campaign finance regulations suppressed too
much speech and that Buckley should be
overruled on that basis.

McCain-Feingold opponents say they would
challenge the soft money ban as an attack
on free association and a threat to the two-
party system. Quite simply, they argue, soft
money is not a sham. It is used not only for
issue ads but also for general ‘‘party-build-
ing” activities and cannot be eliminated
without crippling the parties.

As evidence of recent sympathy on the
court for the special role of parties in Amer-
ican politics, they cite a 1996 case in which
the court held that the government could
not limit the spending of hard money by a
political party on behalf of a candidate as
long as the spending was ‘‘independent’ of
the candidate’s campaign.

In reaching this conclusion, the court ob-
served that it was ‘“‘not aware of any special
dangers of corruption associated with polit-
ical parties” that would have warranted a
different conclusion.

“If the court continues to view parties as
they did in [that case] and other cases, I
don’t see how the soft money ban can sur-
vive,” Bopp said. ‘“‘There is no compelling
government interest that would support the
gut-ripping of political parties.”

Mr. HOLLINGS. Mr. President, I
harken to the memory of working with
my distinguished colleague from Ken-
tucky when he and I were on the same
side. I also worked with the former
counsel to the President, Lloyd Cutler,
also the former Senator from Kansas,
Mrs. Nancy Kassebaum, and others on
the committee on the constitutional
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system. They appeared and testified
about the need for a constitutional
amendment.

On every amendment, starting with
the Domenici amendment last week,
they are going to raise a constitutional
question.

There it is. Everybody likes to ad-
here to the Constitution because they
respond to the very solemn scare tac-
tics of my friend from Kentucky.

The reason I described it as scare tac-
tics—let me quote from last week,
March 19 on page S2440 of the CONGRES-
SIONAL RECORD, I quote Senator
MCCONNELL:

You have to go right to the core of the
problem. The junior Senator from South
Carolina, Mr. Fritz Hollings, will offer that
amendment at some point as he has periodi-
cally over the years. He deserves a lot of
credit for understanding the nub of the prob-
lem. The nub of the problem is you can’t do
most of these things as long as the First
Amendment remains as it is.

So Senator Hollings, at some point, I think
under the consent agreement, will probably
at the end of the debate offer a constitu-
tional amendment . . . to regulate, restrict,
and even prohibit any expenditures ‘‘by, in
support of, or in opposition to a candidate
for public office.” It would carve and etch
out of the First Amendment, for the first
time since the founding of our country and
the passage of the Bill of Rights, giving to
the government at the Federal and State
level the ability to control political speech
in this country. It is worth noting that
would also apply to the media.

Now you see the scare tactics. Wait a
minute. After 230 years of history, and
all of sudden we are going to monkey
around, we are going to tamper with,
and we are going to amend the first
amendment for the first time since the
founding of our country and the pas-
sage of the Bill of Rights—we are going
to amend the first amendment.

I note the Senator from Kentucky is
a brilliant individual. He knows better.
But he knows the art of defamation
and debate. If he can scare those who
have not paid attention to the debate
last week and this week, and those who
will not pay attention, then he’ll pre-
vail. There is nobody here but us chick-
ens for the simple reason that they
said last week I had to go on Monday.
I had other engagements already be-
cause I am like all the other Senators,
I have things to do. I can plan ahead,
knowing that I can get out and raise
money on Monday. Then they said, if
you can’t get back on Monday, you just
stay here on Friday. I also, like all the
other Senators—we voted at 9 o’clock
and, boy, we broke out of that door. If
you stood there at those double doors
after that vote at 9:15 to 9:30, you
would have been run over because we
had to go. We have to collect that
$3,000 that Friday, that $22,000 that
week, that $7 million over the 6-year
period. And so it is that he knows and
I know they are not hearing this.

We all do revere the Constitution.
And we all revere the first amendment.
But the distinguished Senator from
Kentucky, watching those Oscars last
night, he ought to get an Oscar for this
one. Here it is:
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. . . I think under the consent agreement,
will probably at the end of the debate offer a
constitutional amendment so the Federal
and all 50 State governments can have the
unfettered latitude to regulate, restrict, and
even prohibit any expenditures ‘‘by, in sup-
port of, or in opposition to a candidate for
public office.”” It would carve and etch out of
the First Amendment, for the first time
since the founding of our country and the
passage of the Bill of Rights, giving to the
government at the Federal and State level
the ability to control political speech in this
country.

Now, Mr. President, not so. He gets
the Oscar because those who not listen-
ing heard that last week, when I
couldn’t get the floor and award him
that particular Oscar. Because he
knows from the debate of 1907 of the
Tillman Act, under President Teddy
Roosevelt, where the Federal Govern-
ment controls the speech of corpora-
tions. And then in 1947, Harry Truman,
in the Taft-Hartley Act, that is an-
other one of ‘‘the first time since the
founding of our country and the pas-
sage of the Bill of Rights.”” That was
the second time that I know of back in
1947 under Taft-Hartley.

Poor Harry did it. They want to give
him awards now. Everybody is trying
to mimic Teddy Roosevelt over there
on the Republican side. But they forget
that ‘“‘for the first time’ Teddy did it
back in 1907. We know about the shout-
ing of fire in the theater, the clear and
present danger ruling; that is another
time that the first amendment was
amended. We know, with respect to the
prohibition against fighting words,
that is another time that the first
amendment was amended.

Congress, since I have been here,
gave the authority, in the Pacifica case
that finally was determined. But we
passed the enactment to tell the FCC
to regulate obscenity over the air-
waves. That deals with the first amend-
ment. There were those seven dirty
words in the Pacifica case.

So it is that we have, about seven or
eight times since the founding of our
country ‘‘etched out of the First
Amendment.” We took an exception
with respect to slander. I cannot slan-
der you; you cannot slander me. That
is defamation. That is another time.
There is false and deceptive adver-
tising. Has the distinguished Senator
never heard of the Federal Trade Com-
mission? That is under the authority of
the Federal Trade Commission: false
and deceptive advertising. We regulate
or amend, as he would say, carving and
etching out, for the first time in our
history since the founding of the Re-
public, an amendment to the first
amendment.

We all go to classified briefings, par-
ticularly up on the fourth floor in the
Capitol. That is another restriction we
have on the first amendment.

Of course, we can go right on down to
the 24th amendment—well, the Hatch
Act. I do not want to leave that out.
We amended it in 1993. But you still
can’t run for these partisan political
offices. You can’t solicit contributions
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or receive contributions. You can’t
politic on a Federal facility. We would
be forbidden under the Hatch Act to
campaign in this Federal facility, ex-
cept for us. All we do is campaign here.
We have to take care of ourselves here.
We understand what the game is. No-
body is here. But I am here. And we
have a constitutional amendment.

And then, of course, the 24th amend-
ment, the poll tax. Isn’t that a wonder-
ful thing? They said: Look, there
should be no financial burden on the
right to vote. Now, with Buckley v.
Valeo there is a financial burden with
respect to campaigning.

The distinguished senior Senator
from my State says at the end of next
year he is not going to run for reelec-
tion. They have already, in a sense,
crowned a Republican nominee accord-
ing to my local news. Everybody has
come out for him. Two or three Demo-
crats have been up to see me. Each
time I said: Now, wait a minute. You
have to get $7 million. You have to be
prepared. Because I can tell you, here
and now, I spent $5.5 million myself in
1998, and this will be 4 years hence by
2002. So you have to get that $7 mil-
lion. It has all but prohibited the poor
from campaigning. It has all but pro-
hibited the middle class from cam-
paigning, or at least in relation to the
Senate.

I can tell you right now, we ought to
have an amendment restoring every
mother’s son’s right. I can see Russell
Long standing right here at this desk.
He put in the checkoff system so every
mother’s son could run for President.
So we had to check off on the income
tax to bill up the money. With respect
to Buckley v. Valeo, let’s amend that
particular amendment to the first
amendment; namely, the restriction
they put on political speech of the poor
and middle class in America.

I have already had to discourage—I
didn’t mean to do it but you need to be
realistic—and I am confident I have
discouraged three candidates from run-
ning because unless and until they can
get up in the political polls, our Demo-
cratic Senatorial Campaign Committee
cannot afford to give them any finan-
cial assistance. So they have to prove
themselves. And in order to prove
themselves in this game, you have to
have money.

Finally, of course, as I have already
referred to, I would like to ask consent
to have printed in the RECORD S.J. Res.
166 from the distinguished Senator
from Kentucky. How could he stand in
the well and say, ‘It would carve and
etch out of the First Amendment, for
the first time since the founding of our
country and the passage of the Bill of
Rights” wherein he, in S. Res. 166, tried
that himself in 1987? I ask unanimous
consent it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S.J. RESs. 166

Resolved by the Senate and House of Rep-

resentatives of the United States of America in

CONGRESSIONAL RECORD — SENATE

Congress assembled, That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years from the date of its sub-
mission to the States by the Congress:
ARTICLE—

‘“SECTION 1. The Congress may enact laws
regulating the amounts of expenditures a
candidate may make from his personal funds
or the personal funds of his immediate fam-
ily or may incur with personal loans, and
Congress may enact laws regulating the
amounts of independent expenditures by any
person, other than by a political committee
of a political party, which can be made to ex-
pressly advocate the election or defeat of a
clearly identified candidate for Federal of-
fice.

‘“‘SECTION 2. The several States may enact
laws regulating the amounts of expenditures
a candidate may make from his personal
funds or the personal funds of his immediate
family or may incur with personal loans, and
such States may enact laws regulating the
amounts of independent expenditures by any
person, other than by a political committee
of a political party, which can be made to ex-
pressly advocate the election or defeat of a
clearly identified candidate for State and
local offices.”.

Mr. HOLLINGS. Mr. President, there
we are: Five of the last six amend-
ments have dealt with just that, with
elections. Certainly, the Hollings-Spec-
ter amendment—and I want to note at
this time the wonderful support of the
distinguished Senator. He not only co-
sponsored it, he has been at the hear-
ings and on the floor. He has given it
warm support.

We have other cosponsors. I thank
them also: Mr. REID of Nevada; Mr.
BIDEN of Delaware; Mr. MILLER of
Georgia, and several others; Mr.
CLELAND; also the distinguished former
majority leader, the Senator from West
Virginia, Mr. BYRD, has been a stalwart
with respect to the Constitution. The
Senator from West Virginia under-
stands better than any that this par-
ticular initiative is certainly as impor-
tant as the poll tax, the 24th amend-
ment. It is certainly as important as
the 27th amendment, Senatorial pay.
Come on. Here we have corrupted the
entire process. We can’t get any work
done. We can’t get regular Americans
to run for public office. We can’t give
the people the time they deserve work-
ing at the job of being a U.S. Senator
because we have to work at the job of
staying a U.S. Senator. It certainly is
just as important as Senatorial pay
with respect to its significance and im-
portance.

The last five or six amendments dealt
with elections. This would be the 25th
amendment and would be immediately,
I am led to believe, ratified by the sev-
eral States.

I have touched on the corruption.
There are other points we want to
make for the RECORD.

I yield the floor, retain the balance of
my time, and grant our distinguished
friend from West Virginia such time as
he may consume.

Mr. BYRD. Mr. President, I thank
the very distinguished Senator from
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South Carolina, Mr. HOLLINGS, for
yielding to me. I thank him for being
the author and chief sponsor of this
amendment. I thank him for his stead-
fast and clear-sighted approach to a
very serious and growing problem fac-
ing our Republic. I thank him for al-
lowing me to join him in cosponsoring
this amendment.

Ralph Waldo Emerson, in an oration
delivered on August 31, 1867, said:

This time, like all times, is a very good
one, if we but know what to do with it.

As the Senate considers the proposed
constitutional amendment offered by
our distinguished colleague from South
Carolina, Mr. HOLLINGS, it is my fer-
vent hope that each of us will take
heed of Emerson’s apt words. We have
the opportunity to take an important
step in the direction of restoring the
people’s faith and in our ability to rise
above partisanship and really do some-
thing about our present sorry system
of financing Federal campaigns.

If 55 years ago, when I started out in
politics, we had had the current system
of funding campaigns, somebody else
would be standing at this desk. It
wouldn’t be I. I came from the very
bottom of the ladder. There were no
lower rungs in my ladder. There
weren’t any bottom rungs in my lad-
der. I came out of a coal camp. What
did I have?

If I might, for a moment, tinker with
grammayr, ‘I didn’t have nothing,” as
they would say. ‘I ain’t got nothing.”
All T had was myself and my belief in
our system. I believed in a system,
then, in which a person who didn’t
have anything, a person who was poor,
a person who came from lowly begin-
nings but who could pay his filing fee,
could run for office.

I graduated from high school in 1934
in the midst of the Depression. I mar-
ried 64 years ago the month after next.
I married a coal miner’s daughter. We
didn’t have anything. We only had two
rooms in which to live in the coal com-
pany house. I started out making $50 a
month. When I married I was making
the huge sum of $70 a month. All I had
was a high school education. I didn’t
have a college education. That was all
I had.

The man who raised me, my uncle,
was not a banker. He was not a big pol-
itician. He was not a former judge. He
was not a former officeholder. He was a
coal miner, a lowly coal miner. He was
honest.

What did I have? Who was I to run for
office? Who was I to offer myself to the
people with just a high school edu-
cation. That was all. That coal miner
was the only dad I ever knew so I felt
good about being his son. I didn’t have
anything. There I was, a coal miner’s
son, starting to find my way up the
ladder of a political career.

Could I do it today? I would go to
Senator HOLLINGS and say: I would like
to run for the House of Delegates in
West Virginia. I would like to run for
the House of Representatives in Wash-
ington. What advice do you have for
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me? He would say to me today, as he
said to others: Who are you? What is
your background? That is not so im-
portant. But have you got any money?
How much money are you willing to
spend on this? I would have been out, if
it had depended upon money. I would
have been out at the beginning. I would
never have gotten to first base.

The current system is rotten, it is
putrid, it stinks. The people of this
country ought really to know what this
system is giving to them and what it is
taking from them. This system cor-
rupts political discourse. It makes us
slaves, makes us beholden to the al-
mighty dollar rather than be the serv-
ants of the people we all aspire to
serve.

Unfortunately, the Supreme Court
has given this kind of campaign system
first amendment protection.

In Buckley v. Valeo, the Court made
it extraordinarily difficult for the pub-
lic to have what it wants: reasonable
regulations of campaign expenditures
which do not either directly or indi-
rectly limit the ideas that may be ex-
pressed in the public realm. I submit
that such regulations will actually
broaden the public debate on a number
of issues by freeing it from the narrow
confines dictated by special interest
money.

We may be able to fool ourselves, but
the time is long past for all of us to
stop trying to fool the American peo-
ple. They are more than aware that
both political parties—both political
parties—abuse the current system and
that both political parties fear to
change that system. Each party wants
to preserve its advantages under the
system, but the insidious system of
campaign fundraising will eventually
undermine the very foundation of this
Republic.

What I am saying is, that this system
of funding our political campaigns is
going to undermine the Republic. For
our own sakes and for the sake of the
people, we must find a way to stop this
political minuet. We must come to
grips with the fact that the campaign
finance system in its current form is
simply, simply, simply unworthy of
preservation.

I have spoken on this floor many
times before about the exponential in-
crease in campaign expenditures since
I first ran for the Senate in 1958. Jen-
nings Randolph and I ran for the Sen-
ate in 1958. There was a situation in
West Virginia in which the late Sen-
ator M.M. Neely died and left 2 years of
his Senate tenure open, which meant
we had two Senate seats in West Vir-
ginia to fill in the same election. Sen-
ator Randolph ran for the 2-year term,
I ran for the 6-year term, and we de-
cided to team up and run together.
There were several other Democrats
running for both seats. But we teamed
up and we ran that campaign—two
Senators—for $50,000. That is all we
had, $50,000. We didn’t have television
in those days. Oh, there were a few
black and white sets around. But we
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didn’t have these expensive campaign
consultants. We didn’t know anything
about these kinds of negative cam-
paigns. We just went around from
courthouse to courthouse and spoke in
the courthouse yards. I played my fid-
dle —drew a good crowd. But we didn’t
have these expensive campaigns. Oth-
erwise, we could not have run.

I was running against an incumbent
Republican Senator, Senator Chapman
Revercomb. We could not have done it.
That was in 1958. We had $50,000, two
Senators.

I recently heard one of the richest
men in America say that political ac-
cess is ‘“‘undervalued’ in the campaign
finance market. Campaign contribu-
tions will continue to increase until a
“market valuation’ is achieved, thus
causing the cost of a reasonably effec-
tive campaign to continue to sky-
rocket. We haven’t hit the top yet, by
any means. It already costs tens of mil-
lions of dollars to run an effective cam-
paign for the Senate in many States.

What do we tell a poor kid from the
hollows? What do we tell a poor kid
from the coal camps? Forget it. Yet,
that person may have the capacity and
the drive to be a good Senator. A cam-
paign for the Senate will be beyond his
or her personal means and beyond the
means of friends and associates.

We must act to put the Senate, the
House of Representatives, and the
Presidency within the reach of anyone
with the brains, with the spirit, with
the spine, and with the desire to go for
it. And the proposed constitutional
amendment before us today is a nec-
essary step on the way to accom-
plishing that goal. Yes, it amends the
First Amendment.

One of the great ironies of the cur-
rent campaign financing system is that
it puts more distance between can-
didates and the people they hope to
represent. Campaigns of today are
technologically sophisticated. They
rely increasingly on mass media. The
whole point of current campaigns has
become raising enough money to pay
to more people, more times, over the
airwaves.

There is no argument that there is an
efficiency consideration here. People’s
lives today are complicated. They have
to run from pillar to post, to work, to
school, to the grocery store, to the dry
cleaner, cook dinner, put the kids to
bed, and so on and on and on, over and
over again. Families do not have the
time or the inclination to attend com-
munity functions as they used to years
ago. Even if they did, there is this
crazy ‘‘boob tube’ in the home. I don’t
listen to it a great deal. I long ago
learned that is almost a complete
waste of time to listen. I so listen
every Saturday night to that British
show, ‘“Keeping Up Appearances.” I
recommend that anybody and every-
body watch that show. You won’t hear
any profanity in it, you won’t see any
violence in it, and it is not a story
about sex. So, listen to ‘“Keeping Up
Appearances’ on Channel 26 and Chan-
nel 22, public television.
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May I say to my friend from South
Carolina and my equally good friend
from Connecticut, I have been in Wash-
ington 49 years. I have been to one
movie, and I did not stay through that
one. Yul Brynner was playing in it. It
bored me to death, and I left about
halfway through. But I have seen some
good movies on Channel 26, Channel
22—public television. I like Master-
piece Theater. It gives us some good,
clean, wholesome movies to watch.
Otherwise, do not waste your time
watching TV.

I have had some recent campaign
events in some of West Virginia’s com-
munities where people still come out to
hear candidates, but in our Nation
today, such events are the exception,
not the rule. So to influence voters, we
pay high-priced consultants, and many
times, I say to my friend from South
Carolina, we probably know a good bit
more about politicking and what needs
to be seen and said than they do, but
they sure know how to spend your
money; they sure know how to take
your money. These TV people just rack
it up.

I must say that TV is the greatest
medium that was ever invented, I sup-
pose. At least it will hold its own with
the printed media. But I think it is
helping to ruin these political cam-
paigns.

To influence voters, we pay high-
priced consultants to produce slick,
high-priced ads and to buy high-priced
television and radio time to air them.
Our opponents do the same, which
leads our expensive consultants to en-
courage us to tape more ads—tape
more ads—and buy more advertising
time. It is a vicious circle that requires
candidates to spend more and more
time raising money and less and less
time listening to the people and work-
ing for the people, once they are elect-
ed, whom they wish to represent.

I have been majority leader in this
Senate, and I have been minority lead-
er, and I can tell Senators that this
money chase is a real headache for the
leaders in this Senate. It used to be,
when I was the leader, I was contin-
ually being importuned by colleagues—
Senators on my side of the aisle—to
not have votes on this afternoon, not
have votes on tomorrow, not have
votes on Fridays, not have votes on
Mondays, not have votes on Tuesdays
until after the weekly conference
luncheon.

When I first came to the Senate, we
did not have weekly Democratic con-
ferences. Mostly, the Republicans had
conferences, but we did not necessarily
have a conference every week. It was
after I became leader that we started
to have regular conferences every
week. It was I, as the leader, who had
the first so-called retreat with our
Democratic colleagues. We went over
to Canaan Valley in West Virginia, and
we also went up to Shepherdstown on
another occasion.

We did not have any retreats prior to
my being leader. We did not have all



S2858

these campaign financing problems. We
did not have to raise so much money
for campaigns until, for the most part,
I was leader for the second time in the
100th Congress.

It was in the 100th Congress that I of-
fered a cloture motion eight times—
eight times—to try to have the Senate
act on campaign financing legisla-
tion—eight times. That is the highest
number of cloture motions ever offered
by a leader in this Senate on any mat-
ter; eight times, and I failed eight
times. I was never able to get more
than a half dozen members of the Re-
publican Party to vote for cloture on
campaign financing legislation.

The result of the campaign financing
system we now have is that today there
are fewer rallies, there is less knocking
on doors, less face-to-face time with
the voters, less handshaking by the
candidate. No wonder the people think
we are out of touch. We do not see the
people.

For the most part, we go to those
meetings that are held by special inter-
est groups. They are good people to
see—I am not saying that. We do not
generally see the general run of people.
Those old-time rallies and meetings do
not occur so much anymore. Through
the creative use of film and audiotape,
we have made ourselves intangible.

While I am very reluctant to amend
the Constitution, I am not opposed to
amendments in all circumstances. The
Constitution contains a provision, as
we all know, for amendments, and it is
there for a purpose. Whereas, as in
Buckley v. Valeo, the Supreme Court
creates a significant obstacle to demo-
cratic self-government, it is certainly
appropriate for us to approve a con-
stitutional amendment. Otherwise, I
regard the prospects as slim for com-
prehensive reform legislation that
would both free the Congress from the
iron grip of the special interests and
put Federal office within the reach of
every able and willing American.

By equating campaign expenditures
with free speech, the Supreme Court
has made it all but impossible for us to
control the ever-spiraling money chase.
Under current constitutional jurispru-
dence, any legislation intended to con-
trol the cancerous effects of money in
politics may necessarily be com-
plicated and convoluted. The complica-
tions we are forced to resort to, in
turn, may create new opportunities for
abuse.

Some argue that money will find a
way to control the process, regardless
of what we do. I respond that a simple
and straightforward limit on campaign
expenditures is much more difficult to
circumvent than the maze of regula-
tions to which we have had to resort. I
wonder, too, whether these opponents
of campaign finance reform are willing
to permit money to buy anything on
the grounds that it is difficult to con-
trol.

Even without a  constitutional
amendment, we can, of course, tinker
around the edges, but we cannot enact
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comprehensive legislation that will get
to the heart of the problem. I wish we
could. But the fact is we cannot get the
kind of legislation we really need un-
less we first adopt an amendment to
the Constitution. I have come to that
conclusion.

We see it every year. The money
chase gets tighter, takes more and
more money, and the love of money is
the root of all evil. We learned that at
our mother’s knee and from the Bible.
The love of money is the root of all
evil. Just look at what it has done in
politics, and one will see what it has
meant.

Our campaign financing system
clouds our judgments. Fear of losing
advantage is what has driven both par-
ties to be reluctant to enact meaning-
ful expenditure reform.

I understand this is the system we
are in. As long as this is the system, if
I am running, I do what the system al-
lows me, and I do what the system re-
quires. I try to raise money. It is the
most demeaning thing I as a Senator
have to experience. Demeaning. I don’t
like going around asking for money. I
abhor it. That is the way it is.

The fixation with maintaining advan-
tage is blinding us to the dangers to
our credibility. Credibility is a pre-
cious commodity. More important to a
politician than—yes, more important—
than money. When we lose our credi-
bility, no amount of money will enable
us to buy it back.

People out there who are watching:
Do you know what campaign financing
does to your interests as we, the legis-
lators, pass laws, vote on amendments?
Do you, the people, know that you, not
organized, do not wield the influence,
man for man and woman for woman,
that is wielded by the special interest
groups? This is not to say that they
don’t have the best interests of the
country in mind. They have the best
interests of the country in mind as
they see those best interests. We are
beholden, we in this body, and in the
other body, and at the White House,
are beholden to the people who help us
to win by giving us contributions. You
people who are not organized come in
second.

When we lose our credibility, no
amount of money will enable us to buy
it back. Already, many of our citizens
don’t vote. They don’t think their vote
counts. They don’t feel we are influ-
enced by their votes, so they don’t
vote. Let us fear the further erosion of
our Republic.

I am sorry that it has come to this.
I am sorry that it has come to the
point that, if we are going to deal with
this Frankenstein monster that is in
our midst—this campaign financing
system—we have to amend the Con-
stitution of the United States. I am
sorry for that.

They say, well, this is the first time,
this will be the first occasion in which
we would amend the first amendment
to the Constitution. What is worse?
What is worse? Keeping the first
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amendment intact or saving our coun-
try, saving our Republic, from its even-
tual complete destruction because the
people in whom the power and the sov-
ereignty resides are no longer the main
focus of the attention of legislators and
Presidents?

I think to continue down this road is
to destroy this Republic and the things
for which that flag stands. If there is
only one way to save it, and that is to
amend the first amendment to the Con-
stitution, then let’s amend it.

It is sad. To one who started out in
politics with nothing —I didn’t have, as
I say, a father who could lift me up,
who could go to the banks in the city
and say, this is my son, help him; who
could go to the civic clubs and say, in-
vite my son to speak, help him; who
could look to the lawyers in the com-
munity and say, I'm a lawyer, I'm a
judge, I want you to help my son—I
didn’t have that kind of father to lift
me up and help me in politics. I could
hardly put two nickels together.

Now what do we see? We see a situa-
tion in which that coal miner’s son
could never come to the Senate. No
coal miner’s son could ever lift himself
up by the ladder that has no rungs at
the bottom and come to the Senate.
That could not be one of his or her
dreams.

I compliment the distinguished Sen-
ator from South Carolina who is a lead-
er in this effort. This is a good time, as
Ralph Waldo Emerson said, if only we
know what to do with it. Let us not
squander an opportunity to begin to fix
this thoroughly rotten campaign fi-
nance system once and for all. Let us
not continue to disappointment the
American people.

Yes, I am ready to amend the first
amendment to the Constitution. What
good is it if we have a first amendment
to the Constitution if we destroy the
Republic in the meantime? I see this
flawed campaign financing system as a
real dagger at the heart of our con-
stitutional Republic. What good is a
Constitution without a Republic?

As I see it, take your choice: Keep
the first amendment, unamended, or
continue down this path of destruction
of the Republic and everything it
stands for.

Let us take a stand and support this
proposed amendment to the Constitu-
tion.

In Atlanta, there is a monument to
the memory of the late Benjamin Hill.
Inscribed on that monument are these
words:

Who saves his country saves himself, saves
all things, and all things saved do bless him.
Who lets his country die, lets all things die,
dies himself ignobly, and all things, dying,
curse him.

I say to Senators, let us save our
country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I
hope everyone had an opportunity to
hear that and those who did not have
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an opportunity to see the speech of the
distinguished Senator from West Vir-
ginia in the CONGRESSIONAL RECORD. He
talks from a b0-year or more experi-
ence here in the Senate, and, assiduous
as he is to protect the Constitution, to
go with this particular amendment
means that we are in the extreme, that
it is absolutely necessary.

I feel the same way. I don’t like to
amend the Constitution. But I take the
position that it was the Court itself, in
Buckley v. Valeo, that amended the
Constitution with this distorted bifur-
cation, equating money with speech
and then controlling some but not
other moneys. As a result, we end with
this duplicitous situation of the money
chase.

Let me yield, before I have some
other comments, to our distinguished
floor leader, Senator DODD.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I hope as
well Members who are not here will
read the remarks of our colleague from
West Virginia. It is about as concise
and thorough a description of the cur-
rent status of affairs as anything you
are going to hear or have heard over
the last week or so as we have dis-
cussed campaign finance reform or, I
suspect, that you are going to hear for
the remainder of this week or into next
week, if we have to take additional
time to debate the McCain-Feingold
legislation.

There is not a great deal I could add
to it. He captures my thoughts, my
sentiments, far more eloquently than
anything I have ever said about the
subject matter, and I have spoken on it
on numerous occasions. His language is
graphic in a couple of instances, but it
is appropriate language to describe the
current state of affairs, the current cir-
cumstances in which we find ourselves
in this beloved Nation of ours.

There is nothing more fundamental. I
know there are other subject matters
this body wants to address, issues of
budget and taxes and education, envi-
ronment, health care. They are all very
important subject matters. They cer-
tainly have a more contemporaneous
appeal than the subject of campaign fi-
nance reform. Certainly every poll that
is done in the country indicates that
this subject matter ranks near the bot-
tom of issues about which the public
cares.

I think I understand why, at least in
part. In part, it is because people have
become so disgusted with it and have
little hope things are going to change
and are just so accepting, unfortu-
nately, of the present state of cir-
cumstances with no likelihood it is
going to change.

While I think these other subject
matters have value and importance, in
my view nothing we will debate or dis-
cuss in the coming Congress or coming
Congresses will exceed in value or im-
portance the subject matter which we
will decide later today, and during the
remainder of the week if the Hollings
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proposal is rejected, as I suspect it will
be based on earlier votes we have had.
I say that with a deep sense of regret
because he is addressing the issue in a
way that, unfortunately, it can only be
addressed.

I am very respectful of the U.S. Su-
preme Court. As someone who is a
graduate of law school, an attorney, li-
censed in my State, I was trained to re-
vere the Supreme Court of the United
States and respect all of its decisions.
But the decision in Buckley v. Valeo,
reached more than a quarter of a cen-
tury ago, that equates money with
speech, could not be more flawed, in
my view. That is to suggest that the
microphone which I am using here
today is equal to speech, or that the
sound system in here is equal to
speech, or some other form of currency
that may exist is equal to speech.
Nothing could be further from the
truth. Justice Stevens had it right:
Money is property, just as this micro-
phone is property, just as the sound
systems are property. It is not speech,
it is merely a vehicle by which we en-
hance the volume of our voice.

A columnist and reporter in my
State of Connecticut got it right. Only
in American politics would we equate
free speech with the present set of cir-
cumstances. It is an oxymoron, she
said. There is nothing free about it.
Speech only belongs, in American poli-
tics, to those who can afford to buy it.
It is not speech at all. But because the
Court arrived at that decision, we have
found ourselves, over the last quarter
of a century, grappling with how we
can regulate to some degree this exces-
sive—to put it mildly—explosion in the
cost of running for public office. Not
just the Senate; in the House of Rep-
resentatives and local offices in our re-
spective States, the cost has risen dra-
matically.

I fear, as the Senator from West Vir-
ginia has so eloquently stated, if we do
not do something meaningful about
this, that we do put our democracy in
peril. That is not an exaggeration.
That is not hyperbole. When we have
reached the situation in this country
where the maximum contribution you
can give is $1,000—in effect, $2,000—and
we are about to raise that to possibly
$3,000 or $6,000, for a couple to $12,000—
and an annual calendar year level of
contributions by individuals to $75,000
or a couple to $150,000, and we are told
that is barely enough to finance the
campaign system in this country, that
we are going to have to index it so we
can have incremental increases as the
cost-of-living goes up—I always
thought cost-of-living adjustments
were done for the poor, people on So-
cial Security, people who could not
make ends meet, buy groceries, pay the
rent, clothe themselves, so we built in
a cost-of-living adjustment to assist
those people. A cost-of-living adjust-
ment for less than 1 percent of the
American public who can afford to
write a $1,000 check to finance a Fed-
eral office—they need a cost-of-living
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adjustment so they can buy more influ-
ence? That is incredible to me, that we
would even entertain such a thought as
part of the campaign finance reform
mechanisms.

I served for 2 years as the general
chairman of the Democratic Party, a
position I was proud to hold. I did not
seek it. I was asked to do it. I filled a
similar role to that held by the former
majority leader of the Senate, Bob
Dole, former colleague Paul Laxalt,
and others over the years who had been
asked to fill those roles, particularly
during a national campaign. I got to
see firsthand what could happen when
the money chase gets out of hand. It
got out of hand in both parties.

My great fear is that if we don’t
learn these lessons, if we don’t under-
stand how disgusted the American pub-
lic is and how narrow the pool of likely
candidates for public office is becom-
ing, and how that jeopardizes the insti-
tutions which we are responsible for
preserving for future generations to be
able to inherit and sit at these desks
and chairs, and debate the issues of
their day, that we are naive at best and
border on corruption at its worst. It is
getting to that.

Two-hundred years ago in order to
seek public office you had to be a white
male who owned property. We changed
the laws in this country. It is no longer
the case. But we have established a de
facto set of barriers that are almost as
pernicious. That barrier has become
money; unless you have wealth or ac-
cess to it or are willing to make com-
promises, a coal miner’s son or daugh-
ter, as the Senator from West Virginia
said, or anyone else of modest means,
for that matter, is going to be de facto
excluded from seeking public office.

I noted this morning in the New York
Times a story by John Cushman, enti-
tled ‘“‘After Silent Spring Industry Put
Spin on All It Brewed.” The subject
matter of the article concerns the
chemical industry and how it is par-
ticularly involved in this. But I suspect
they are not unique, and that this hap-
pens across the board.

It is interesting to read one para-
graph. I ask unanimous consent that
the entire article be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

AFTER ‘SILENT SPRING’ INDUSTRY PUT SPIN

ON ALL IT BREWED
(By John H. Cushman Jr.)

WASHINGTON, MARCH 25.—The year was
1963, the publication of Rachel Carson’s ‘‘Si-
lent Spring”’ had just opened the modern en-
vironmental movement, and the chemical in-
dustry reckoned it had a public relations
emergency on its hands.

Already that year, the industry’s trade as-
sociation had spent $75,000 scraped together
for a ‘‘crash program’ to counter the book’s
environmental message. It needed an addi-
tional $66,000 to expand the public relations
campaign. Several companies quickly
pledged more money to challenge the book’s
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arguments, according to the association’s in-
ternal documents.

That chain of events would be repeated
time and again, at ever increasing expense,
as the industry’s lobbying arm in Wash-
ington, now known as the American Chem-
istry Council, confronted the environmental
age in the corridors of power and in the
arena of public opinion.

Now the industry’s practices over the dec-
ades are facing unusual and unwanted expo-
sure, as its documents, turned up by trial
lawyers in lawsuits against the industry, are
being published by environmental advocates
on the Web and explored in a PBS documen-
tary on Monday. Many of the documents
were disclosed in 1998 in a series of articles
in The Houston Chronicle, but until now
they have not received much wider atten-
tion.

The adverse publicity is nothing new for
the chemical industry.

“I seem, perhaps like Halley’s comet, to
float periodically into the orbit of your
board,” an industry lobbyist, Glen Perry,
said to the chemical group’s board in 1966,
“generally with my hand outstretched in a
plea for financial support of efforts to avert,
or avoid the consequences of, some frightful
catastrophe. Like Rachel Carson.”

Or Bhopal. Or Love Canal. Or state ballot
initiatives unfriendly to the industry, or leg-
islation tightening regulations on toxic
wastes. Or even the industry’s growing per-
ception that no matter how much money it
spent on public relations—amounts that
grew from a few thousand dollars a year to a
few million a year as the decades passed—it
was losing its war for public opinion.

The industry used many weapons in its
campaigns to influence state and federal
laws; public relations was just one of them.

Giving money to candidates, of course,
played an important role in the industry’s
strategy, according to a 1980 document dis-
cussing ‘‘political muscle, how much we’ve
got, and how we can get more.”’

Spending by political action committees
helped its lobbyists gain access to members
of Congress, the document said. ‘“‘But over
the long term, the more important function
of the PAC’s is to upgrade the Congress,” it
said.

Just as important, said a 1984 document,
were carefully orchestrated ‘‘grass roots ef-
forts’ like the industry’s establishment of a
pressure group with the benign name Citi-
zens for Effective Environmental Action
Now.

The industry spent more than $150,000 that
year to make 25,000 phone calls and send
42,000 pieces of direct mail. Adopting new
computer technology for the first time, the
group documented more than 7,000 calls and
telegrams to seven important Democrats on
the House Ways and Means Committee,
which was drafting the Superfund legislation
governing toxic waste dumps.

“‘Grass roots delivered three congressmen
who were ready to take action during com-
mittee writing of legislation,”” the document
said. But the ‘“‘industry lobby was unable to
respond quickly to their offer of help,” the
industry association’s assessment noted.
“We must be prepared to provide the con-
gressmen with a simple action plan and leg-
islative language.”

But Congress was responding to broader
public concerns, and for decades the industry
was painfully conscious of how hard it was to
sway public opinion.

“The Public Relations Committee realizes
that public fear of chemicals is a disease
which will never be completely eradicated,”
a committee member, Cleveland Lane, re-
ported in 1964. ‘It may lie dormant or appear
from time to time as a minor rash, but it can
flare up at any time as a major and debili-
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tating fever for our industry as a result of a
few, or even one instance, such as the Mis-
sissippi fish kill, or the publication by some
highly readable alarmist, or as an issue
seized upon by some politician in need of
building a crusading image.”’

At the same time, Mr. Lane acknowledged
that only deeds, not words, could salvage the
industry’s reputation—a credo that industry
lobbyists repeat to this day.

‘““No public relations operation, no matter
how effective, can cover up acts of careless-
ness or neglect which do harm to the citi-
zens,”’ said Mr. Lane, who worked for Good-
rich-Gulf Chemicals Inc. ‘““As long as we
produce products or conduct operations
which can cause health hazards, public dis-
comfort or property damage, we must do all
we can to prevent these situations.”

In recent years, the industry has increas-
ingly tailored its publicity campaigns to em-
phasize its efforts to follow strict safety
standards, set forth in a voluntary effort it
calls Responsible Care. The effort is intended
to control the risks of chemical pollution
and help convince a skeptical public that the
industry is made up of good corporate citi-
Zens.

Among those not convinced of the indus-
try’s good faith is Bill Moyers, whose docu-
mentary for PBS focuses on the dangers of
exposure to vinyl chloride, the subject of
litigation by a chemical industry worker’s
widow that uncovered the documents. The
report relies heavily on them to assert that
the companies and their trade association
covered up the dangers of the chemical, used
for making plastic products.

Even before the documentary was broad-
cast, the industry group charged Mr. Moyers
last week with ‘‘journalistic malpractice”
for not including interviews with its spokes-
men or allowing them to preview the pro-
gram. Instead, Mr. Moyers has invited them
to react to his documentary in a half-hour
discussion to be broadcast immediately
afterward.

“I consider myself in good company to be
attacked by the industry that tried to smear
Rachel Carson,”” Mr. Moyers said on Friday.

The Environmental Working Group, an ad-
vocacy organization in Washington, plans to
publish on its Web site on Tuesday tens of
thousands of pages of internal industry docu-
ments produced in lawsuits. The group plans
to expand the Web site, www.ewg.org, into a
wide-ranging archive of industry documents.

The documents cover not just vinyl chlo-
ride and public relations crusades but every
facet of the industry association’s work,
from lobbying on taxes and price controls to
transportation safety and the growing array
of laws and regulations that have taken ef-
fect since the 1960’s.

In 1979, the industry began a multi-million-
dollar advertising effort to counter ‘‘growing
evidence that the public image of the chem-
ical industry is unfavorable, and this has
negative results on sales and profits,”” one
document explained.

Then in 1984, disaster struck with the ex-
plosion of a chemical plant in Bhopal, India,
which killed and injured thousands of people.

The industry found in surveys later that
‘“‘we are perceived as the No. 1 environmental
risk to society,” an industry association offi-
cial told the group’s board in 1986.

Despite continued spending to improve its
image, little had changed by 1990, associa-
tion officials fond.

“There is a rising tide of environmental
awareness in the country,” a document re-
ported that year. ‘‘Favorable public opinion
about the industry continues to decline.” In
a decade, the percentage of the public that
considered the industry under-regulated
grew to 74 percent from 56 percent.

So as the environmental groups, with
membership expanding by hundreds of thou-
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sands of people a year, laid plans for a 20th
celebration of Earth Day, in 1990, the indus-
try worked to make its voice heard, too.

For the first time, it began to advertise its
Responsible Care program, setting aside a $5
million, five-year budget to make its ap-
proach known to the public. ‘“The public
must see an entire industry on the move,”
one document said.

“The term ‘public relations’ is morally
bankrupt,” a memorandum cautioned, ‘‘and
yet, done properly, is exactly what is needed
to make Responsible Care work.”

And in interviews last week, the group’s
lobbyists said that Responsible Care was
steadily improving the industry’s environ-
mental performance—and that its latest
polling suggested this approach now seemed
to be winning over the public.

“The evolution of an industry is a jour-
ney,” said Charles W. Van Vlack, the Amer-
ican Chemistry Council’s chief operating of-
ficer. ‘It is a fascinating evolution in terms
of attitude and in terms of performance. We
went through the process of the public com-
ing to terms with our industry before most,
if not all, other industries. It was in our
face—we had to deal with it.”

Mr. DODD. As is my colleague from
West Virginia, I am most reluctant to
amend the Constitution. I have resisted
almost every single effort except this
one during my 20 years as a Member of
the Senate. I cherish and carry with
me every day a copy of the Constitu-
tion given to me by the Senator from
West Virginia, my seatmate. In fact, it
is inscribed by him to me. I cherish it.

To illustrate the point, I will bring it
out of my pocket. I carry it every
day—Senator BYRD carries his with
him as well—to remind me of the im-
portant role we fill here as Members of
this body, and how we should cherish
and protect that document. But I know
of no other means by which we can ef-
fectuate a fundamental change in these
laws.

I think we have made some decent
progress on the McCain-Feingold legis-
lation. I am a supporter of it because it
is the only means by which we are
going to be able to bring some possible
discipline to the process. It will slow
down the exponential growth of the
cost of these campaigns.

But the real answer is what the Sen-
ator from South Carolina has offered.
That is the real answer. It is the only
answer.

Someday we may adopt this, if the
situation continues to run out of hand.
The Senator from South Carolina, my-
self and the Senator from West Vir-
ginia may no longer be Members of this
body. I am sorry to say that, but that
may be the case.

Others may look back to this debate
and the debate we had in 1997, or other
debates over the years, in which the
Senator from South Carolina has
raised this proposal on the issue of
campaign finance reform that came to
the floor of the Senate, and rue that we
did not in earlier times take the steps
that the Senator has suggested as a
way of providing us with a more simple
and clear-cut manner by which to regu-
late the condition of our Federal elec-
tions.
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As the Senator from South Carolina
has pointed out, we have now run Pres-
idential elections for 25 years with pub-
lic financing. No less a conservative
than Ronald Reagan accepted public
money, as had George Bush. As a con-
dition of accepting Federal dollars, of
course, they were limited in the
amount they could spend.

Public financing has even less of a
chance of being adopted by this Con-
gress than the proposal offered by the
Senator from South Carolina. I am
sorry that is the case as well—not be-
cause I particularly like the idea of
public financing. But in the absence of
that, and given the Buckley v. Valeo
decision, it is very difficult for us to
craft legislation that is going to sur-
vive constitutional scrutiny in light of
the Buckley v. Valeo decision, hence
the value of the importance of the
amendment offered by the Senator
from South Carolina.

I noted this morning that William
Safire had a column called ‘“Working
Its Will,” in which he endorses the
McCain-Feingold approach, as I read it.
But I was struck by the story told at
the outset of the column, which I will
share with my colleague. He said:

The story is told of the corrupt Albany
judge who called opposing trial lawyers into
his chambers.

“You offered me a $5,000 campaign con-
tribution to throw this case to the plaintiff,”
said the fair-minded judge, ‘‘and defendant’s
lawyer here just offered me $10,000 to find for
his client. Now how about plaintiff giving me
$5,000 more, evening things up—and we try
the case on the merits?”’

It almost seems like that is what
happened here. Money talks, but
money is not speech. That is the es-
sence of the offense and defense of cam-
paign finance reform.

William Safire goes on in this col-
umn.

Mr. President, I ask unanimous con-
sent that column be printed in the
RECORD.

There being no objection, the column
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post]
WORKING ITS WILL
(By William Safire)

The story is told of the corrupt Albany
judge who called opposing trial lawyers into
his chambers.

“You offered me a $5,000 campaign con-
tribution to throw this case to the plaintiff,”
said the fair-minded judge, ‘‘and defendant’s
lawyer here just offered me $10,000 to find for
his client. Now how about plaintiff giving me
$5,000 more, evening things up—and we try
the case on the merits?”’

Whether the bidding war that is now Amer-
ican politics will continue in this fashion is
to be decided in the Senate this week. Every
senator knows the subject cold and need not
rely on staff expertise or party discipline for
guidance. Rarely do voters see such a reveal-
ing free-for-all.

Money talks, but money is not speech.
That, in essence, is the offense and defense of
campaign finance reformers.

That heavy political contributions influ-
ence officeholders is beyond dispute. Money
for ‘‘access’ rarely qualifies as prosecutable
bribery, but the biggest givers are usually
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the biggest receivers. The pros know that a
quo has a way of following a quid and the
public is not stupid.

The purchase of a pardon by Marc Rich
haunts the Senate this week. The stain
spreads; now we learn that the fugitive bil-
lionaire, with $250,000 to the Anti-Defama-
tion League, induced its national director to
lobby President Bill Clinton for forgiveness
and thereby bring glee to the hearts of anti-
Semites. (Abe Foxman should resign to dem-
onstrate that ethical blindness has con-
sequences.)

But the hurdle that Senators John McCain
and Russell Feingold must jump is this: does
the restriction of money in campaigns deny
anyone freedom of speech?

Of course it does. But we abridge free
speech all the time, in protecting copyright,
in ensuring defendants’ rights to fair trials,
in guarding privacy, in forbidding malicious
defamation and incitement to riot. Because
no single one of our rights is absolute, we re-
strain one when it treads too heavily on an-
other.

That’s why our courts have held repeatedly
in the past century that the Constitution
permits restrictions on political contribu-
tions. Just as antitrust laws encouraged
competition in business, anti-contribution
laws have enhanced competition in politics.
Freedom of speech is diminished when one
voice who can afford to buy the time and
space is allowed to drown out the other side.

Washington opponents of campaign finance
reform offer less lofty arguments, too.

1. “Holding down the number of paid polit-
ical spots will increase the power of the
media at the expense of the political par-
ties.” And what do my ideological soulmates
fine so terrible about that? The wheezing lib-
eral voices of the Bosnywash corridor are as
often as not clobbered by the intellectual
firepower of conservative columnists, Wall
Street Journal editorialists and good-look-
ing talking heads. Wake up and smell the
right-wing cappuccino, fellas.

2. “If we close the soft-money loop-hole,
money will soon find another way to reach
politicians.”” Fine; that will provide a cam-
paign platform for the next generation’s
great white hat. The tree of liberty must
constantly be refreshed by the figurative
blood of tyrannous fund-raisers, as Jefferson
almost said.

3. ““If this goo-goo abomination passes with
all its amendments, and any one item is
struck down by the courts, then the whole
thing must go up in smoke.”” Do Republicans
really want to hold that unseverability gun
to the head of the Rehnquist court? Why, if
you’re so hot for freedom of speech, tempt
the high court to weaken the First Amend-
ment by letting a questionable part of an all-
or-nothing law through?

Tomorrow the senators seeking to keep in
place the Clinton-McAuliffe fund-raising
abuses that so polluted the 90’s will offer the
Hagel substitute for the McCain-Feingold
bill. It’s sabotage, plain and simple, ‘‘lim-
iting”’ soft-money gifts to a half-million dol-
lars per fat-cat family per election cycle.

Senators, fresh from offending billionaire
candidates and from thumbing the eye of the
powerful broadcasters’ lobby, should cherry-
pick a few items from the Hagel substitute,
up the hard-money limit to $2,500 and take
their chances on a sore-loser filibuster by
voting down the all-or-nothing trick.

If that’s the will the Senate works, I think
President Bush would tut-tut and sign
McCain-Feingold. That’s because I'm an op-
timist and believe in the two-party system.

Mr. DODD. Mr. President, there is a
column that addresses a situation in
my own State of Connecticut but also
talks about the subject matter of cam-
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paign financing across the country,
written by Michele Jacklin of the Hart-
ford Courant.

I ask unanimous consent that her
column be printed in the RECORD.

There being no objection, the column
was ordered to be printed in the
RECORD, as follows:

[From the Courant, March 25, 2001]

CAMPAIGN FINANCE BILL LEVELS PLAYING
FIELD
(By Michele Jacklin)

Warren Buffett, the third richest person in
America and someone who could buy any
politician he wants, weighed in on the cam-
paign finance reform debate last Sunday.

Characterizing the existing fund-raising
system as ‘‘a shakedown of sorts,” Buffett
said politicians offer a product for sale ‘“‘and
the product is access and influence.”

“It’s not buying votes, but it’s getting in
the door. And the people with the most
money are going to get in the door the most
frequently,” Buffett said on ABC’s ‘‘This
Week.”

Mind you, Buffett is so rich he could walk
through any door unimpeded. But the chair-
man of Berkshire Hathaway and a growing
number of people in all walks of life have
come to realize that the pay-to-play system
is unfair. Thanks to outdated laws and
wrong-headed judicial decisions, this nation
has become a plutocracy in which only the
voices of the wealthy are heard above the
din.

The word ‘‘voices’ is especially crucial in
the debate about campaign finance reform
that is raging in Washington and in Hart-
ford. The U.S. Supreme Court has held that
campaign spending is speech and cannot be
constrained under the First Amendment. But
do you think the nine jurists on the court,
most of whom are millionaires themselves,
intended that the voices of the rich should be
louder and stronger than the voices of the
less privileged?

To be sure, President Bush and a majority
of Republican officeholders think so. They
oppose congressional efforts to ban the use of
unregulated, unlimited ‘‘soft money”’ in fed-
eral campaigns. Just the other day, with
Democratic help, the Senate approved an
amendment to the McCain-Feingold bill that
would allow federal candidates to raise sub-
stantially larger amounts of money from in-
dividuals when they run against wealthy
candidates who bankroll their own can-
didacies.

As a result, the National Voting Rights In-
stitute switched from supporting the soft-
money legislation to opposing it, saying:
“For the vast majority of Americans who
cannot afford to make a $1,000 contribution,
the amended McCain-Feingold bill now
makes matters worse.”’

And Doris Haddock, a 91-year-old woman
who walked across America to raise aware-
ness of the issue, said of the amendment: ‘It
creates a fairer fight between the rich and
the super-rich, but it still leaves out the man
on the street. What’s the point of a level
playing field when the field is on the moon?”’

Here in Connecticut, Democratic legisla-
tors are wrestling with ways to not only
make the playing field a little more even—at
least in terms of statewide races—but to
keep it on planet Earth.

You’ll hear two major complaints about
the public financing bill passed Wednesday
by the Government Administration and Elec-
tions Committee. First, that taxpayers
shouldn’t be forced to pay for political cam-
paigns and second, that the legislation isn’t
perfect.

The first objection is absurd. In fact, tax-
payers wouldn’t be forced to do anything;
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they would be able to choose whether to con-
tribute $56 via checkoff on their state income
tax forms. Also, an individual’s taxes pay for
many things that he or she might not like. I
don’t want my federal taxes used to build Os-
prey tilt-wing aircraft, whose only purpose I
can figure is to kill American military per-
sonnel. Guess what? Tough noogies.

As for it not being a perfect bill, OK. It’s
not. Sen. Andrew W. Roraback of Goshen,
using some contorted logic, urged his col-
leagues to vote for Gov. John G. Rowland’s
alternative plan ‘‘in the belief that doing
something is better than doing nothing.”

But if Rowland’s minimalist—and con-
stitutionally suspect—plan (which was re-
jected by the elections panel) is better than
nothing, why not take the next step and rid
the system, to as great an extent as possible,
of special-interest money? But Roraback and
his fellow Republicans, with the exception of
freshman Rep. Diana S. Urban of North
Stonington, opposed the public financing
bill.

Under the proposal, candidates for gov-
ernor and other statewide offices would be
eligible for public financing if they first
raised a set amount of money (90 percent of
it from Connecticut residents) to establish
their legitimacy and voluntarily agreed to
spending limits. Candidates would be prohib-
ited from accepting money from political
committees.

The bill is a huge improvement over last
year’s version, which Rowland vetoed, in
that it applies to the entire campaign cycle,
not just to the months following the parties’
nominating conventions.

But there is an imperfect part. The bill
doesn’t go far enough in limiting the influ-
ence of special interests in legislative cam-
paigns. The financing plan is modeled on one
used in Nebraska: A candidate would volun-
tarily agree to spending limits. If his or her
opponent violated those limits, the can-
didate would be eligible for some public
money. PACs and lobbyists would face re-
strictions on what they could give.

Rep. Alex Knopp of Norwalk, the chief ar-
chitect of the bill, acknowledged its flaws,
but said there wouldn’t be enough state
money, at least not right away, to offer pub-
lic financing to everyone.

Should the bill reach his desk, Rowland
will probably strike it down again. In the
name of free speech, special interests will be
allowed to continue to unduly influence our
elected leaders.

Make no mistake, those who hide behind
the shield of free speech have turned it into
an oxymoron. In the context of American
politics, speech isn’t free. It belongs only to
those who can afford it.

Mr. DODD. Mr. President, she makes
the point, and I will quote her. I should
give her credit for this. She says:

Make no mistake, those who hide behind
the shield of free speech have turned it into
an oxymoron. In the context of American
politics, speech isn’t free. It belongs only to
those who can afford it.

That says it about as well and as con-
cisely as anything I have seen in print.

We will vote on this matter later
today. We had 33 votes or thereabouts
the last time, and I am hopeful we may
get a few more of those who will want
to join us in what I consider to be a
noble cause.

I thank my colleague from South
Carolina for his efforts. As he has
pointed out on numerous occasions,
there are other examples where we
limit speech. Speech is not a right
without its limitations. And there are
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countless examples of where, in fact,
we limit speech Dbecause of cir-
cumstances that we have discerned to
be more valuable and more important
than unfettered speech.

Certainly, in my view, nothing can be
more serious than the debate about
campaign finance reform and trying to
put the brakes on slowing down the
money chase, trying to make seeking
public office more available to more
people, people with good ideas and cre-
ativity and imagination and energy
who serve in public life but who, be-
cause of the rising costs of these cam-
paigns, will be excluded from that pos-
sibility.

The Senator from South Carolina has
come up with the only workable solu-
tion that I can think of at this junc-
ture. In the absence of it being adopt-
ed, of course, I will continue to support
McCain-Feingold because I know of no
other way in the absence of that than
trying to do something about it.

A better way of dealing with this is
to adopt the amendment being offered
by the Senator from South Carolina. I
am pleased to be a supporter of it. I
thank him for doing so.

I regret there are not more Members
here to engage in this debate today. I
realize it is Monday. As the Senator
from West Virginia said, people are
probably out holding fundraisers all
across the country. As one of our col-
leagues pointed out the other day, you
have to raise $100,000 a week now to
compete effectively in one of the larg-
est States in this country. In my State,
one of the smallest States in the coun-
try, you have to raise over $1,000 a day,
every day; in fact, more than that in
order to compete in a contested matter
in the small State of Connecticut. I
have watched a statewide race go from
$400,000 in the mid-1970s to $5, $6, $7
million today in Connecticut.

That is obscene. There is no other
way to describe it. It is obscene. And
anyone who has looked at it agrees.
The idea, as some have said, that the
problem is not that there is too much
money in politics but that there is too
little really just runs smack into what
most Americans, the overwhelming
majority of Americans, believe. They
understand it. I think we know that
they understand it.

I think it is regrettable that we are
not going to do something more about
it, particularly the idea that is being
suggested this afternoon by the Sen-
ator from South Carolina.

With that, Mr. President, I yield the
floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Again, the distin-
guished Senator from Connecticut pas-
sionately speaks common sense. It is
the most moving speech I have heard
with respect to this particular initia-
tive. I wish everyone could have been
here to hear that. I hope they look at
his remarks in the RECORD so they can
understand just exactly what is behind
this particular initiative.
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Mr. President, Senator SPECTER and I
have a constitutional amendment
which states that Congress is hereby
authorized to regulate or control ex-
penditures in Federal elections. Sen-
ator SPECTER and I have been here be-
fore to argue for this same amendment
and we are pleased to have this oppor-
tunity again, this time with the sup-
port of Senators BYRD, CLELAND, MIL-
LER, BIDEN and REID. But Mr. Presi-
dent, this is perhaps the most timely
debate for this Constitutional Amend-
ment because critics here in this body
and commentators have spent much
time discussing the constitutionality
of McCain-Feingold and the various
proposed amendments to this bill.

I want to state clearly, here at the
outset, that this amendment does not
frustrate, oppose, support, or endorse
any particular plan of reform. Rather,
it is the first step toward meaningful
reform, regardless of the approach. To
that end, I hoped to debate this at the
conclusion of McCain-Feingold so that
it could not be used as a sword against
that measure.

We had our first fit of conscience
when we passed the 1974 Federal Elec-
tion Campaign Act. This act came
about due to the untoward activity in
the 1967 and 1971 Presidential races. I
want to remind everyone that this was
a deliberate, bipartisan effort. It set
spending limits on campaigns, limited
candidates’ personal spending, limited
expenditures by independent persons or
groups for or against candidates, set
voluntary spending limits as a condi-
tion for receiving public funding, set
disclosure requirements for campaign
spending and receipts, set limits on
contributions for individuals and polit-
ical committees, and created the Fed-
eral Election Commission. This was a
comprehensive proposal, with each part
complementing the other.

However, the Supreme Court sup-
planted this regime with its views on
campaign finance in the now infamous
decision, Buckley v. Valeo. The result-
ing system put a premium on fund rais-
ing and encouraged covert money dona-
tions. Don’t take my word for it, look
at Justice Kennedy’s dissenting opin-
ion in the recent Court decision, Nixon
v. Shrink Missouri Government PAC:

The plain fact is that the compromise the
Court invented in Buckley set the stage for
a new kind of speech to enter the political
system. It is covert speech. The Court has
forced a substantial amount of political
speech underground, as contributors and
candidates devise even more elaborate meth-
ods of avoiding contribution limits, limits
which take no account of rising campaign
costs. The preferred method has been to con-
ceal the real purpose of the speech. Soft
money may be contributed to political par-
ties in unlimited amounts . . . Issue advo-
cacy, like soft money, is unrestricted . . .
while straightforward speech in the form of
financial contributions paid to a candidate,
speech subject to full disclosure and prompt
evaluation by the public, is not. The current
system would be unfortunate, and suspect
under the First Amendment, had it evolved
from a deliberate legislative choice; but its
unhappy origins are in our earlier decree in
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Buckley, which by accepting half of what
Congress did (limiting contributions) but re-
jecting the other (limiting expenditures) cre-
ated a misshapen system, one which distorts
the meaning of speech.

Forgive me for the length of the
above quote, but I feel Justice Kennedy
hit the nail on the head. Now, we must
excise this cancer from our political
system. But it is an exercise in futility
to address any particular campaign re-
form plan without first enacting a con-
stitutional amendment because Buck-
ley is still the law of the land.

One critical flaw in the Buckley deci-
sion is that the Court equated money
with speech. Justice Stevens, however,
correctly noted in his concurring opin-
ion in Nixon v. Shrink Missouri Gov-
ernment PAC, ‘““‘Money is property; it is
not speech.” Justice Stevens explains
that while the Constitution protects an
individual’s decision about how to use
his or her property, ‘‘[t]These property
rights, however, are not entitled to the
same protection as the right to say
what one pleases.” An individual’s
right to get up on a stump and speak
on behalf of or in opposition to a can-
didate is markedly different from
“‘speaking’ with money. Justice Ken-
nedy, also in Shrink, observes that
there is a difference between inspiring
volunteers through speech and hiring
volunteers with money. The first activ-
ity deserves the utmost protection. Un-
fortunately, those are minority views
of the Court.

For the sake of argument, assume
money is speech as my colleague from
Kentucky asserts. At the start of the
debate we heard the Senator from Ken-
tucky provide me the compliment of
saying that ‘I understand the nub of
the issue.” Of course after that fleeting
moment he argues why we should not
accept this measure. Of course there
was a time when he saw the value of
this approach. In 1987, my colleague of-
fered a constitutional amendment to
restrict the amount of money wealthy
individuals could spend on their elec-
tion. The important point is not that
he once advocated that position, but
rather, it recognizes that speech is not
completely unfettered when there are
significant interests that require its
limitation. The following are a few ex-
amples of where speech is limited: If it
creates a clear and present danger of
imminent lawless action; if it con-
stitutes fighting words; if it is obscene;
[The Supreme Court ruled in 1978 in
FCC v. Pacifica that the Federal Com-
munications Commission could limit
what they considered offensive lan-
guage on the airwaves]; if it con-
stitutes defamation; if it amounts to
false and deceptive advertisement.

Let me also point out a couple of
speech restrictions perhaps more close-
ly related to the current debate. The
Hatch Act limits federal employee in-
volvement in campaigns. Admittedly,
the ‘“Hatch Act Amendments of 1993
removed most of the restrictions on
voluntary, free-time activities by fed-
eral employees; however the following
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are a sample of the restrictions that
still apply:

Federal employees are generally re-
stricted from soliciting, accepting or
receiving political contributions from
any person; they may not run for office
in most partisan elections; they are
generally prohibited from engaging in
partisan campaign activity on federal
property, on official duty time, while
wearing a uniform or insignia identi-
fying them as federal officials or em-
ployees, or while using a government
vehicle.

Finally, as Justice Breyer, in Nixon
v. Shrink, notes ‘“‘The Constitution
often permits restrictions on speech of
some form in order to prevent a few
from drowning out the many—in Con-
gress, for example, where constitu-
tionally protected debate, Art. I, §6, is
limited to provide every Member an
equal opportunity to express his or her
views. Or in elections, where the Con-
stitution tolerates numerous restric-
tions on ballot access, limiting the po-
litical rights of some so as to make ef-
fective the political rights of the entire
electorate.’”” This is an important point
Mr. President. I have long maintained
that it is ill-advised to allow one who
possesses more money to drown out the
speech of another with less money. Es-
sentially what we are saying now is if
you have money, speak, if you don’t,
you have the right to keep your mouth
shut. It is from this line of arguments
that I really draw my conclusion that I
am the one promoting speech.

So there is precedent for limiting
speech where there are equally impor-
tant interests at stake. Our campaign
system is of sufficient importance and
has sufficient problems to warrant lim-
ited restrictions. Just consider the af-
fect of the cost of running for office.
The exorbitant costs of campaigns
today are a real hurdle, preventing
many people from throwing their hat
into the arena. The average amount
spent on a campaign for the United
States Senate in the year 2000 was ap-
proximately $7 million. Can you imag-
ine that. That means you have to raise
on average $22,000 each week for the six
years you are in the Senate in order to
get ready for your next election. Or
stated another way, you have to raise
over $3000.00 per day. Yes that’s per
day. Saturday and Sunday, you need to
raise $3000.00. Something is wrong
when you have to raise more on Sun-
day than your church.

Sadly this has really become a
money chase. Rampant fund raising
threatens the very fabric of democracy
because it causes people to lose faith in
the political system. They see their
candidates motivated by contributions
and not by important issues in their
community. It often seems to the vot-
ing public that its voice is being
drowned out by the hum of cash reg-
isters. That of course was not always
the case. When I first ran for office,
much of my campaign work was ac-
complished through volunteers. It was
more enjoyable to campaign because
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you could really focus on the indi-
vidual citizen rather than on raising
money. You can’t afford to go door to
door anymore.

By extension, while politicians are
out courting money they are obviously
not in Washington addressing the con-
cerns of their constituents. There is no
doubt that our current campaign fi-
nance system has bred absenteeism in
the Senate chamber. We no longer ar-
rive to work at 9 o’clock in the morn-
ing on Monday and struggle to close
shop by 5 o’clock in the afternoon on
Friday like we once did. Now on Mon-
day and on Tuesday morning, there is
no real floor debate because so many
people are out raising money. On
Wednesdays and Thursdays, we request
time windows so that we can do more
fund raising. And then as soon as Fri-
day rolls around, we bolt from the
starting blocks for another leg in the
money race. If curing this sickly sys-
tem isn’t in the governmental interest,
then I don’t know what is.

We realize these problems and are
now faced with the present dilemma of
deciding how to reform this broken
system under the misguided framework
laid out in Buckley. The Senator from
Arizona and the Senator from Wis-
consin are to be commended. They are
dedicated and have successfully drawn
attention to this issue. But their crit-
ics assert the same two arguments: 1.
their proposal does not go far enough,
or 2. their proposal goes too far and
runs afoul to the Constitution. This
will be the case with any serious pro-
posal because of Buckley.

The unconstitutionality of the
Snowe-Jeffords portion of the McCain-
Feingold bill which addresses issue ad-
vocacy has been talked about, and
written about. Recently, Charles Lane
wrote an article for the Washington
Post titled, ‘‘Court Challenge Likely if
McCain-Feingold Bill Passes.”” The rea-
son for this is that in Buckley, the Su-
preme Court held that campaign fi-
nance limitations apply only to express
communications, such as ‘‘vote for,”
“‘elect,” ‘‘support,” ‘‘cast your ballot
for,” and ‘“Smith for Congress,” that
advocate the election or defeat of a
clearly identified candidate for federal
office in express terms. If express words
such as these are not present, then it is
issue advocacy and cannot be regu-
lated. The circuit courts, following the
Buckley precedent, have drawn a
bright line by requiring these express
words and rejecting intermediate tests
to determine whether something con-
stitutes express advocacy or issue ad-
vocacy. Maine Right to Life Com-
mittee v. FEC, Oct. 6, 1997, the First
Circuit affirmed the district court’s
opinion that the ‘‘reasonable person’’
standard in its definition of ‘‘express
advocacy’’ infringed upon issue advo-
cacy, an area protected by the First
Amendment. The Fourth Circuit
reached a similar conclusion in FEC v.
Christian Action Network, 92 F.3d 1178,
4th Cir. 1997. The Second Circuit, in
Vermont Right to Life Committee v.
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Sorrell, determined state campaign
regulations were unconstitutional be-
cause they regulated express and im-
plicit advocacy. It is evident that when
the government seeks to regulate any-
thing more than express or explicit ad-
vocacy, which is what they try to do in
McCain-Feingold, the courts strike it
down.

Mr. President, the soft money ban of
McCain-Feingold also faces constitu-
tional challenges. The Supreme Court
made it clear in Buckley that any re-
striction on First Amendment rights
must be narrowly tailored to further a
substantial governmental interest such
as the prevention of corruption or the
appearance of corruption. In Federal
Election Commission v. Colorado Re-
publican Federal Campaign Com-
mittee, Colorado I., the Court raised
doubts about the risk of corruption be-
tween parties and candidates. On re-
mand to the district court, Colorado II,
the court examined whether section
441a(d) of the FECA may constitu-
tionally impose coordinated expendi-
ture limits upon parties. The lower
court found that ‘‘contributor-to-
party-to-candidate pressure’ is an ‘‘un-
likely avenue of corruption’ and that
party pressure over candidates does not
result in corruption. The court rea-
soned that political parties serve to
promote political ideas and by deciding
whether or not to support a candidate
that subscribes to these ideas does not
equal corrupting influence. This case
was again appealed to the Tenth Cir-
cuit. In its May 5, 2000 decision, the cir-
cuit court affirmed the district court
and echoed its reasoning. Allow me to
read the following quotes from the cir-
cuit court’s decision:

‘“‘Political parties today represent a
broad-based coalition of interests, and
there is nothing pernicious about this
coalition shaping the views of its can-
didates;”’

‘“However, the premise of this theory,
namely that, political parties can cor-
rupt the electoral system by influ-
encing their candidates’ positions,
gravely misunderstands the role of po-
litical parties in our democracy,”’ and
finally;

“The opportunity for corruption or
its appearance of corruption is greatest
when the political spending is moti-
vated by economic gain. As discussed
below, political parties are diverse en-
tities, one step removed from the can-
didate, and they exist for noneconomic
reasons.”

Based on these cases, the ban on soft
money is unconstitutional as well.
James Bopp is general counsel to the
James Madison Center for Free Speech
and served as counsel in more than 60
election-related cases, including the
Maine Right to Life v. FEC and the
Vermont Right to Life v. FEC cases
mentioned earlier. Mr. Bopp is cer-
tainly an expert in this area. That is
why I found his analysis of McCain-
Feingold particularly persuasive. Ac-
cording to Bopp:

Because McCain-Feingold 2001 prohibits
the raising of ‘‘soft money’ by national po-
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litical parties, they have no such money
available for issue advocacy, legislative, and
organizational activities. It treats political
parties as if they were federal-candidate
election machines . . . Yet these restrictions
fail constitutional muster. Political parties
enjoy the same unfettered right to issue ad-
vocacy as other entities, which is especially
appropriate because advancing a broad range
of issues is their raison d’etre. ‘‘Reforms”’
banning political parties from receiving and
spending so-called ‘‘soft money’’ cannot be
justified as preventing corruption, since the
Supreme Court has already held that inter-
est insufficient for restricting issue advo-
cacy in Buckley.

According to Bopp, if there is not the
threat of corruption or the appearance
of corruption when we speak of polit-
ical parties, then you can’t restrict
how they raise their money. Thus, the
soft money regulations in McCain-
Feingold are also likely to be found un-
constitutional.

In light of the above, a constitutional
amendment is a necessary first step to
real reform. Until we do this we are
merely trying to patch a leaky dam
with Bandaids. Certainly, amending
the constitution is not something we
should do lightly. But, campaign fi-
nance goes right to the heart of our de-
mocracy. That is likely the reason that
of the nine most recent amendments,
seven relate to our electoral process:
The 19th amendment gave women the
right to vote; the 20th set the begin-
ning of Presidential and Congressional
terms and provided for succession of
the President and Vice President, (i.e.,
this amendment established procedure
to replace the President or Vice Presi-
dent elect upon their death or incapaci-
tation); the 22nd amendment provided
Presidential term limits; the 23rd
amendment provided the D.C. electoral
votes in Presidential elections; the 24th
amendment eliminated the Poll tax;
the 25th amendment established the
procedure for Presidential succession
whether by death or incapacitation;
the 26th amendment changed the vot-
ing age to 18.

Surprisingly, the average length of
time it took for passage of Amend-
ments 20-26 was a little over 17 months.
What’s even more compelling is the
fact that the 24th amendment already
recognizes the influence of money on
the freedom of political speech. It says
that it is unconstitutional to place a fi-
nancial burden on voters in order for
them to voice their political opinions
at the polls. In other words, it gives us
‘“‘one man, one vote.” The poorest of
the poor can cancel out the richest of
the rich. This is the same spirit that’s
driving campaign finance reform
today.

Mr. President, it isn’t that the people
do not trust us. I think they are bored
with us. When you talk about cam-
paigns and everything else like that,
today’s model is, you hire a consultant,
and he gets the poll, and you get seven
or eight hot-button items or issues,
and you counsel: Do not take too
strong a position pro or con—for or
against—but, on the contrary, say you
are concerned: “I'm troubled.” Every-

March 26, 2001

body who comes to this blooming place
is troubled, and they are concerned.
But I can’t find them taking a position
on anything. And that goes for Repub-
licans and for Democrats—all the can-
didates.

So unless you get a unique indi-
vidual, such as the Senator from Ari-
zona, Mr. McCAIN, who had no poll, ob-
viously, to get around to this campaign
finance—and certainly it was not bor-
ing. He kept them on fire, and kept
them going, and kept them inter-
ested—and keeps them interested. That
is why we are having this debate. But
the truth of the matter is that politics
has been taken out of campaigning.

Let me emphasize what the Senator
from West Virginia was talking about
regarding campaigns. No. 1, we used to
have nothing but volunteers. I ran for
the State house of representatives for
$100 back in 1948—over 50 years ago.
There were 24 candidates. I led the
ticket. But I worked, and I saw people.
I talked and listened to people. There
weren’t fundraisers to go to.

Now, in contrast, there are only
fundraisers to go to. In fact, on the re-
cent campaign, I was going around not
just thanking but talking to old
friends, and many said: Why are you
coming around now? You have already
won a wonderful race by a good major-
ity. Why are you coming around now?

I said: I didn’t get to see you. I didn’t
get to talk to you. I could only go to
fundraisers.

Mind you me, if you have run, as I
have, for the legislature, for Lieuten-
ant Governor, Governor, and the U.S.
Senate—I have been elected seven
times—at the country store at the
crossroads outside of Honea Path on
the way into Anderson, they want to
know why I didn’t come by. So I go by
that shift at a mill in Edmund, SC. If
I don’t get to that 3 o’clock shift, I
have ‘“‘Potomac fever,” I have forgotten
about the people.

So I know what it is to campaign
without money. It is much better than
this money chase and the TV squibs
about how I am against crime, how I
am for education. That crowd over
there, they come out for education.
They did their best to abolish the De-
partment under President Reagan,
under President Bush, under President
Clinton. They had the Contract in the
mid-1990s, a few years ago, and wanted
to abolish the Department of Edu-
cation. But that is canned now. They
are all for education. They are not for
it, but they have to identify with it be-
cause the company consultants have
said so. That is what is going on.

So the people really are bored with
all the campaigning because there is
nothing to it. You can’t get them to
take a stand other than they are just
for this or that popular thing. They fi-
nally found out it was unpopular to try
to veto, but they tried for 20 years to
abolish the Department of Education. I
can tell you because I was here and
helped defend it over those 20 years.

But the people have been taken out
of the campaign themselves. That is all
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you have, time to go on the money
chase. Obviously, those making the
contributions have already made up
their mind or they wouldn’t have come
to the event in the first instance. And
you wouldn’t have gone to the event
except for the money involved.

So there it is. I think that at this
particular time, other than citing a
dozen variations of the first amend-
ment—or you might say amendments
to that first amendment—I think it
ought to be emphasized just exactly
what has occurred in the words of Jus-
tice Kennedy in the Nixon v. Shrink
Missouri case. I quote from him:

The plain fact is that the compromise the
Court invented in Buckley set the stage for
a new kind of speech to enter the political
system. It is covert speech. The Court has
forced a substantial amount of political
speech underground, as contributors and
candidates devise even more elaborate meth-
ods of avoiding contribution limits, limits
which take no account of rising campaign
costs. The preferred method has been to con-
ceal the real purpose of the speech. Soft
money may be contributed to political par-
ties in unlimited amounts. . . . Issue advo-
cacy, like soft money, is unre-
stricted. . .while straightforward speech in
the form of financial contributions paid to a
candidate, speech subject to full disclosure
and prompt evaluation by the public is not.
The current system would be unfortunate,
and suspect under the First Amendment, had
it evolved from a deliberate legislative
choice; but its unhappy origins are in our
earlier decree in Buckley, which by accept-
ing half of what Congress did (limiting con-
tributions) but rejecting the other (limiting
expenditures) created a misshapen system,
one which distorts the meaning of speech.

Let me add my comment: And dis-
torts the freedom of speech.

The constitutional amendment will
give the opportunity to the U.S. Con-
gress to restore that freedom of speech
to all Americans.

We have used over three-quarters of
our time, Mr. President, and I have
some speakers coming who want to
speak when they arrive here at 5
o’clock. So let me suggest the absence
of a quorum. I would like to speak to
the distinguished leader on the other
side to see if I could charge it to him,
or certainly not just run the time out
in a quorum call and then have 2 hours
and no chance to respond. But I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I ask unan-
imous consent to speak as in morning
business for about 10 minutes or less
and that the time be counted against
the opponents of the legislation. I am
told, talking to staff, that is not objec-
tionable.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. DoODD are located
in today’s RECORD under ‘‘Morning
Business.””)
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The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum.

Mr. HOLLINGS. Mr. President, be-
fore we have the quorum, the Senator
from Pennsylvania is the principal co-
sponsor. We have 20 minutes remain-
ing. We have some other speakers com-
ing. I will try to borrow some time
from Senator MCCONNELL when he re-
gains the floor. I ask unanimous con-
sent that the quorum call then be
charged to both sides.

Mr. SPECTER. Mr. President, I have
just arrived from Pennsylvania. I am
going to take about 3 minutes to pre-
pare a statement. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, again,
I join my distinguished colleague from
South Carolina, Senator HOLLINGS, in
offering a constitutional amendment
which, simply stated, would allow the
Federal Government, through its Con-
gress, signed by the President, or over-
riding the Presidential veto, and the
State legislatures, in due form accord-
ing to State law, to enact legislation to
limit expenditures and contributions
on campaign matters.

In so doing, I would not in any way
suggest changing the language of the
first amendment, which I consider sac-
rosanct and have personal reverence
for. But in moving for a constitutional
amendment on this issue to overturn
Buckley v. Valeo, there is no reference
here to changing any language of the
first amendment, but only to changing
the interpretation of the Supreme
Court of the United States in Buckley
v. Valeo. That decision was extraor-
dinarily complicated. The main por-
tion, which I hold in my hand, runs 145
pages. That is not considering the dis-
sents which were brought. Chief Jus-
tice Burger concurred in part and dis-
sented in part, and Justice White con-
curred in part and dissented in part.
Justice Marshall dissented in part. Jus-
tice Rehnquist concurred in part and
dissented in part. By the time you fin-
ish reading the opinion in Buckley v.
Valeo, what you find is a constitu-
tional quagmire—a constitutional
quagmire which, in the past 25 years,
has led to extraordinary litigation and
some of the most absurd results in con-
stitutional history.

For example, the controversy has
arisen as to what is an advocacy ad and
what is an issue ad. The Supreme Court
of the United States, in one small para-
graph in this lengthy opinion, said that
in order to uphold the statute so that
it would not be considered vague and
therefore violative of the due process
clause of the fifth amendment, uncon-
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stitutional on grounds of vagueness,
that the statute would require specific
language, such as ‘‘vote for’” or ‘‘vote
against,” ‘“‘support,” or ‘‘defeat.” That
has brought about the dichotomy on
what is an advocacy ad, which the Su-
preme Court designed as ‘‘vote for,” or
“‘vote against,” et cetera, or what is an
issue ad.

Look at what has happened. In the
1996 campaign, President Clinton put
on the following ad, which was deemed
to be an issue ad, not an advocacy ad.
What I am about to read to you has
been interpreted to be just on issues
and not urging the election of Presi-
dent Clinton or the defeat of Senator
Dole. This is the ad:

America’s values: Head Start, student
loans, toxic cleanup, extra police, protected
in the budget agreement. The President
stood firm. Dole-Gingrich’s latest plan in-
cludes tax hikes on working families, up to
18 million children facing health care cuts,
Medicare slashed $167 billion. Then Dole re-
signs, leaving behind him the gridlock he
and Gingrich created. The President’s plan:
Politics must wait. Balance the budget. Re-
form welfare. Protect our values.

It would be hard to conceive an ad-
vertisement which was any more em-
phatic to reelect President Clinton and
to defeat Senator Dole. But the exact
same pattern was followed by the other
side, the Republican National Com-
mittee. Listen to the following ad:

Three years ago, Bill Clinton gave us the
largest tax increase in history, including a
four-cents-a-gallon increase on gasoline. Bill
Clinton said he felt bad about it.

Then there is a videotape of Clinton
saying, ‘‘People in this room still get
mad at me over the budget process be-
cause you think I raised your taxes too
much. It might surprise you to know
that I think I raised them too much.”
Then President Clinton’s face fades out
and the announcer comes back on and
says, ““‘OK, Mr. President, we are sur-
prised. So now surprise us again. Sup-
port Senator Dole’s plan to repeal your
gasoline tax and learn that actions do
speak louder than words.” Now how
that ad could possibly be interpreted as
dealing only with issues and not with
the advocacy of Senator Dole’s election
and the defeat of President Clinton’s
bid for reelection—I don’t like the ex-
pression ‘‘boggles the mind,” but it
boggles the mind. But that is the con-
sequence of Buckley v. Valeo.

And, then, referring to a single ad in
the election for the year 2000 Presi-
dential—this is a brief statement be-
cause of limited time. We could go into
many advertisements that are the
same, advocating the election of one
candidate and the defeat of the other,
but because of Buckley v. Valeo are
held to be issue ads. This is an unusual
one, even in the context of issue ads.
This is in the election for the year 2000.
This is an advertisement paid for by
the Democratic National Committee:

George W. Bush chose Dick Cheney to help
lead the Republican Party. What does Che-
ney’s record say about their plans? Cheney
was only one of eight Members of Congress
to oppose the Clean Water Act, one of few to
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vote against Head Start, and he voted
against the school lunch program and
against health insurance for people who lost
their jobs. Cheney, an oil company CEO, said
it was good for OPEC to cut production of oil
and gas so prices can rise. What are their
plans for working families?

It is obvious that the language just
read urges defeat of the candidate, Vice
President CHENEY. But how ludicrous is
it to say that this could remotely be
considered an issue ad when it takes up
the Clean Water Act? There has been
no debate about the Clean Water Act.
It could not possibly be an issue on the
American political scene. It talks
about the Head Start Program, which
has been accepted in America for more
than a decade—hardly a matter that
relates to an issue—or the school lunch
program. Again, it is absolutely ludi-
crous to say that those matters relate
to issue advertisements.

All of this has happened because of
the progeny of Buckley v. Valeo. The
decision in Buckley is inordinately
complicated. As I say, there are 145
pages in the main text before coming
to the dissents and concurrences by
Chief Justice Burger, Justice White,
Justice Marshall, and Justice
Rehnquist. And then within the doc-
trines of their concurring and dis-
senting opinions, Mr. Justice White
concurred in part and dissented in part.
This is the start of his opinion:

I concur in the Court’s answers to certified
questions 1, 2, 3(b), 3(c), 3(e), 3(f), 3(h), 6, 7,
7(a), 7(b), 7(c), 1(d), 8, 8(a), 8(b), 8(c), 8(d), 8(f).

I dissent from the answers to certify ques-
tions 3(a), 3(d), 4(a), and I also join in part
three of the court’s opinion adding much of
parts 1/B IT and IV.

It takes a complicated crossword puz-
zle analysis to go through the opinions
and to figure out who agrees with what
and who dissents from what and what
is the conclusion. If there ever was a
constitutional quagmire, this is it.

Regrettably, Justice Stevens did not
participate in the decision in Buckley
v. Valeo. Justice Stevens has since par-
ticipated in the decisions on the issue
and has articulated the view that the
Supreme Court was wrong in Buckley
in equating money and speech.

It seems to me to be a non sequitur
on its face, to be diplomatic and not to
call it absurd, ridiculous, or prepos-
terous, that money equals speech. Yet
in a society which comprises demo-
cratic rule, one person one vote, where
do you end up with the ability of peo-
ple to spend unlimited sums of money
to carry their political point of view?
Freedom of speech means that someone
can advocate, state, articulate, argue,
but it hardly means, in my opinion,
that somebody should be weightier in
speech because his bank account is
weightier. I come to this issue with a
little bit of a personal bias, if I may
state briefly my own personal experi-
ence with Buckley v. Valeo.

In January of 1976, when Buckley v.
Valeo was decided, I was in a primary
contest with Congressman John Heinz
for the Republican nomination for the
U.S. Senate. In late January 1976, the
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Supreme Court of the United States
said that Congressman Heinz could
spend millions, which he did, and that
my brother, Morton Specter—he could
not have met the highest financing,
but he could have done quite well—was
limited to $1,000. I petitioned for leave
to intervene in Buckley v. Valeo and to
file a brief in Buckley v. Valeo. So I am
no Johnny-come-lately to this issue.

When Senator HOLLINGS said to me
years ago: ARLEN, why don’t we take
on Buckley v. Valeo, I understood
FRITZ, barely, and we have been fight-
ing this constitutional amendment for
years. Senator HOLLINGS, if he were un-
derstood totally, would have carried
the day a long time ago when he ran
for President in 1984. I am pretty sure
I have the year right. When the cam-
paign was over, Senator HOLLINGS ap-
proached me in the steam room one
day and said: My Presidential cam-
paign went nowhere. Everybody
thought FRITZ HOLLINGS was a German
moving company. FRITZ HOLLINGS.

We have been at this for a long time,
and we have not gotten very far. We
have not gotten very far because there
is a coalition of people who articulate
the sanctity of freedom of speech, and
there are the people who would like to
keep the current finance system in ef-
fect to benefit those who can raise the
most money or those who have the
most money.

While I do not like to repeat myself,
it is worth repeating that I would not
dream of changing the language of the
first amendment, but I would actively
argue that because a majority of Su-
preme Court Justices have interpreted
the first amendment as they have in
Buckley v. Valeo, their interpretations
are not sacrosanct. There are many,
many, many Supreme Court decisions
which are 5-4. One vote decides some of
the most important questions touching
the lives of Americans every day.
Those are interpretations of the Con-
stitution. They are not holy writ. They
do not come from Mount Olympus.
They do not come from Mount Sinai.
While their opinions may be better
than mine, they are not better than
Senator HOLLINGS, a very distinguished
lawyer and constitutional scholar.

I think we have standing to say:
Let’s take another look at Buckley v.
Valeo. Let’s see where it leaves us.

We have had very extended debate
during the course of the past week, and
now we are starting the second week
on campaign finance reform. Contin-
ually the issue is raised: What you are
proposing is unconstitutional. No mat-
ter what it is, which side, the argu-
ment is raised that it is unconstitu-
tional.

On Thursday afternoon we had an ex-
tensive debate with the Senator from
Kentucky, Mr. McCCONNELL, the Sen-
ator from Delaware, Mr. BIDEN, the
Senator from Tennessee, Mr. THOMP-
SON, and I, and we were pontificating—
I was pontificating; they were giving
legal arguments—about what was con-
stitutional and what was not constitu-
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tional; what is a bright line to satisfy
Buckley v. Valeo. We could all be right
or we could all be wrong because the
reality is you cannot figure out what
Buckley v. Valeo means.

There have been a plethora of deci-
sions I have gone through preparing for
these discussions, and this is only a
small part of it. It is beyond peradven-
ture a constitutional quagmire.

The Supreme Court of the United
States has said the obvious in Buckley,
that there is the authority to regulate
speech where you have corruption or
the appearance of corruption. The ap-
pearance of corruption is rank in
America today.

We passed a bankruptcy bill the week
before last. I thought it was a good bill,
and I voted for it. I voted for it because
there are many people who are avoid-
ing their debts who can afford to pay
their debts. The bankruptcy law has
sufficient flexibility so the bankruptcy
judge can schedule payments that
somebody can afford.

The Senate took a shellacking in the
media because of contributions and
what was characterized as the appear-
ance of corruption, that Senators votes
were bought.

A series of books are cited in the
amendment which I offered last week:
“The Best Congress Money Can Buy,”
“Party Finance and Political Corrup-
tion.” I ask unanimous consent that
this list be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

(A) Backroom Politics: How Your Local
Politicians Work, Why Your Government
Doesn’t, and What You Can Do About It, by
Bill and Nancy Boyarsky (1974);

(B) The Pressure Boys: The Inside Story of
Lobbying in America, by Kenneth Crawford
(1974);

(C) The American Way of Graft: A Study of
Corruption in State and Local Government,
How it Happens and What Can Be Done
About it, by George Amick (1976);

(D) Politics and Money: The New Road to
Corruption, by Elizabeth Drew (1983);

(E) The Threat From Within: Unethical
Politics and Politicians, by Michael
Kroenwetter (1986);

(F) The Best Congress Money Can Buy, by
Philip M. Stern (1988);

(G) Combating Fraud and Corruption in
the Public Sector, by Peter Jones (1993);

(H) The Decline and Fall of the American
Empire: Corruption, Decadence, and the
American Dream, by Tony Bouza (1996);

(I) The Pursuit of Absolute Integrity: How
Corruption Control Makes Government Inef-
fective, by Frank Anechiarico and James B.
Jacobs (1996);

(J) The Political Racket: Deceit, Self-In-
terest, and Corruption in American Politics,
by Martin L. Gross (1996).

(K) Below the Beltway: Money, Power, and
Sex in Bill Clinton’s Washington, by John L.
Jackley (1996);

(L) End Legalized Bribery: An Ex-Con-
gressman’s Proposal to Clean Up Congress,
by Cecil Heftel (1998);

(M) Year of the Rat: How Bill Clinton Com-
promised U.S. Security for Chinese Cash, by
Edward Timperlake and William C. Triplett,
II (1998);

(N) The Corruption of American Politics:
What Went Wrong and Why, by Elizabeth
Drew (1999);
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(0O) Corruption, Public Finances, and the
Unofficial Economy, by Simon Johnson,
Daniel Kaufmann, and Pablo Zoido-Lobatoon
(1999); and

(P) Party Finance and Political Corrup-
tion, edited by Robert Williams (2000).

Mr. SPECTER. There is no doubt
that the public is concerned about the
appearance of corruption. It is my hope
that there will be a close look at this
issue by those who are interested in
campaign finance reform. If someone is
not interested in campaign finance re-
form, then I can understand a vote
against this constitutional amend-
ment.

Let’s not clear the underbrush of
Buckley v. Valeo if someone does not
want to have campaign finance reform,
but if someone wants to have campaign
finance reform—and there are many
people who oppose this constitutional
amendment on the ground that it is a
change of the first amendment—they
are simply wrong.

There is no change in the first
amendment. There is a change in a ma-
jority of the nine people on the Su-
preme Court who have interpreted the
first amendment.

I thank the Chair. I thank my distin-
guished colleague from South Carolina,
and I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kentucky.

Mr. MCCONNELL. Madam President,
the proposal of the Senator from South
Carolina to eviscerate the first amend-
ment is as refreshing as it is frightful.

It is a blunt instrument, this pro-
posed amendment to the Constitution.
It consists of a simple paragraph re-
peated twice so that the State govern-
ments, as well as Congress, would be
empowered to restrict the heretofore
sacrosanct, all contributions and
spending ‘‘by, in support of, or in oppo-
sition to candidates for public office.”
The whole political ballgame: citizen
groups, individuals, parties and the
candidates.

Unlike the McCain-Feingold, the Hol-
lings constitutional amendment does
not include a special exemption for the
news and entertainment media.

And unlike the McCain-Feingold de-
bate, the casual observer will not be
confused by the campaign finance vo-
cabulary. ‘‘Issue advocacy,” ‘‘express
advocacy,”’ ‘‘electioneering,” “‘soft
money,” ‘“hard money’’—these terms of
art in the McCain-Feingold debate are
absent from the Hollings constitu-
tional amendment, which reads simply:
“by, in support of, or in opposition to.”

Plain English. These eight words in
the Hollings constitutional amendment
sum up the reformers’ agenda for the
past quarter-century as they have
sought to root out of American polit-
ical life any speech or activity which
could conceivably affect an election or
be of value to a politician.

Except the media’s speech, of course.
McCain-Feingold takes care of them
with a special exemption on page 15 of
their bill to foreclose prosecution of
their ‘‘electioneering” in newspapers,
on radio and television.
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The Hollings amendment reaches
right in and rips the heart right out of
the First Amendment.

No pretense. No artifice. No question
about it. If you believe that the gov-
ernment—federal and state—ought to
be omnipotent in their power to re-
strict all contributions and spending
“by, in support of, or in opposition to”’
candidates for public office .. . then
the Hollings amendment is for you.

If you believe that the United States
Supreme Court should be taken out of
the campaign finance equation, then
the Hollings constitutional amendment
is for you.

If the Hollings amendment had been
in place twenty-five years ago, there
would have been no Buckley v. Valeo
decision. Congress would have gotten
its way in the 1970s: independent ex-
penditures would be capped at $1,000.
Any issue advocacy that FEC bureau-
crats deem capable of influencing an
election would be capped at $1,000.

Citizen groups would have to disclose
to the government their donor lists. Si-
erra Club members who live in small
towns out west where environmental-
ists are not universally revered—and
whose need for anonymity has been
cited by Sierra Club officials as the
reason they keep donor names secret—
would have their names publicly listed
on a government database, probably
the Internet.

All of us politicians’ campaigns
would be constrained by mandatory
spending limits. There would be no
““millionaire’s loophole’” because mil-
lionaires would be under the spending
limits, too.

There would be no taxpayer financ-
ing. It would not be necessary, because
spending limits would not have to be
voluntary.

That’s why the American Civil Lib-
erties Union counsel, Joel Gora, who
was part of the legal team in the Buck-
ley case has labeled the Hollings con-
stitutional amendment: a ‘‘recipe for
repression.”’

The media—nmews and entertainment
divisions—ought to take note. There is
no exemption for them in the Hollings
constitutional amendment. No media
“‘loophole.” Under the Hollings con-
stitutional amendment, the federal and
stage governments could regulate, re-
strict, even prohibit, the media’s own
issue advocacy, independent expendi-
tures and contributions. Just so long as
the restrictions were deemed ‘‘reason-
able.”

I commend the Senator from South
Carolina for offering this amendment,
insofar as he lays out on the table just
what the stakes are in the campaign fi-
nance debate.

To do what the reformers say they
want to do—limit ‘‘special interest’ in-
fluence—requires limiting the United
States Constitution which gives ‘‘spe-
cial interest’’—that is, all Americans—
the freedom to speak, the freedom to
associate with others in a cause, and
the freedom to petition the govern-
ment for a redress of grievances.
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You have to gut the first amend-
ment. You have to throw out on the
trash heap that freedom which the U.S.
Supreme Court said six decades ago, is
‘““the matrix, the indispensable condi-
tion of nearly every other form of free-
dom.”

If you believe McCain-Feingold is
constitutional, as its advocates claim
it is, then you do not need the Hollings
constitutional amendment. In fact,
Senator FEINGOLD is against the con-
stitutional amendment.

If you vote for the Hollings constitu-
tional amendment, then you have af-
firmed what so many of us in and out-
side of the Senate have been saying:
that to do what McCain Feingold’s pro-
ponents want to do—restrict all spend-
ing by, in support of and in opposition
to candidates, then you need to get rid
of the first amendment. That is the
core of the problem.

If you really want to reduce special
interest influence on American poli-
tics, you need to get rid of the first
amendment.

Fortunately, Madam President, this
amendment, which Senator HOLLINGS
has certainly persevered in offering
over the years, continues to lose sup-
port. The first time I was involved in
this debate back in 1988, it actually
passed—bearing in mind it requires 67,
a majority, for this amendment—52-42.
That rough majority persisted in a sec-
ond vote in 1988 and then a sense of the
Senate vote in 1993.

Then in 1995 the support for it
dropped from 52 down to 45 and in 1997
from 45 down to 38, and last year,
March 28, 2000, this proposal was de-
feated 67-33. Only 33 Senators a year
ago believed it was appropriate to
amend the Constitution for the first
time in history to give the Government
this kind of power.

One of the reasons this constitu-
tional amendment is growing in
unpopularity is that it has a lot of op-
ponents. Common Cause is opposed to
it. I ask unanimous consent two letters
from Common Cause on the subject be
printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

COMMON CAUSE,
Washington, DC, March 12, 1997.

DEAR SENATOR: The Senate is expected to
vote later this week on a proposed constitu-
tional amendment to provide Congress with
the ability to impose mandatory limits on
campaign spending, thus overriding a por-
tion of the Supreme Court’s 1976 decision in
Buckley v. Valeo.

Common Cause opposes the constitutional
amendment because it will serve as a diver-
sionary tactic that could prevent Congress
from passing campaign finance reform this
year. We believe that a constitutional
amendment is not necessary in order to
achieve meaningful and comprehensive re-
form.

Under existing Supreme Court doctrine,
Congress has significant scope to enact
tough and effective campaign finance reform
consistent with the Court’s interpretation of
the First Amendment in Buckley.

The McCain-Feingold bill, S.25, provides
for significant reform within the framework
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of the Buckley decision. The legislation
would:

Ban soft money;

Provide reduced postage rates and free or
reduced cost television time as incentives for
congressional candidates to agree to restrain
their spending;

Close loopholes related to independent ex-
penditures and campaign ads that mas-
querade as ‘‘issue advocacy’’;

Reduce the influence of special-interest po-
litical action committee (PAC) money;

Strengthen disclosure and enforcement.

A recent letter to Senators McCain and
Feingold from constitutional scholar Burt
Neuborne, the Legal Director of the Brennan
Center for Justice and a past National Legal
Director of the ACLU, sets forth the case
that the McCain-Feingold bill is constitu-
tional, Professor Neuborne finds that the
key provisions of the bill are within the
Court’s existing interpretation of the First
Amendment, and he thus demonstrates that
a constitutional amendment is not necessary
to enact reform.

Professor Neuborne concludes that the vol-
untary spending limits in the McCain-Fein-
gold bill are consistent with the Supreme
Court’s ruling in Buckley. He further con-
cludes that ‘‘Congress possesses clear power
to close the soft money loophole by restrict-
ing the source and size of contributions to
political parties. .. .” He also concludes
that efforts to close loopholes relating to

independent expenditures and so-called
‘“‘issue ads’ are also within Congress existing
authority.

It is, therefore, not necessary to amend the
Constitution in order to enact meaningful
campaign finance reform. Congress has the
power, consistent with the First Amend-
ment, to enact comprehensive reform by
statute.

A constitutional amendment for campaign
finance reform should not be used as a way
to delay reform legislation. Typically,
amending the Constitution takes years.
After both Houses of Congress adopt an
amendment by a two-thirds vote, it has to be
approved by three-quarters of the state legis-
latures. Even then, the Congress would still
have to take up enacting legislation. This is
a lengthy and arduous process.

Congress needs to act now to address the
growing scandal in the campaign finance sys-
tem. Congress can act now—and
consitutionally—to adopt major reforms.
Congress need not and should not start a re-
form process that will take years to com-
plete by pursing campaign finance reform
through a constitutional amendment. In-
stead, the Senate should focus its efforts on
enacting S.25, comprehensive bipartisan leg-
islation that represents real reform. It is bal-
anced, fair, and should be enacted this year
to ensure meaningful reform of the way con-
gressional elections are financed.

Sincerely.
ANN MCBRIDE,
President.
COMMON CAUSE,
Washington, DC, March 23, 1988.

DEAR SENATOR: The Senate is expected to
consider shortly S.J. Res. 21, a proposed
amendment to the Constitution to give Con-
gress the power to enact mandatory limits
on expenditures in campaigns. Common
Cause urges you not to support S.J. Res. 21.

The fundamental problems caused by the
massive growth in spending for congressional
elections and by special interest PAC giving
demand effective and expeditious solution.
The Senate recently came within a handful
of votes of achieving this goal. For the first
time since the Watergate period, a majority
of Senators went on record in support of
comprehensive campaign finance reform leg-
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islation, including a system of spending lim-
its for Senate races. It took an obstruc-
tionist filibuster by a minority of Senators
to block the bill from going forward.

The Senate now stands within striking dis-
tance of enacting comprehensive legislation
to deal with the urgent problems that con-
front the congressional campaign finance
system. The Senate should not walk from or
delay effort. But that is what will happen if
the Senate chooses to pursue a constitu-
tional amendment, an inherently lengthy
and time-consuming process.

S.J. Res. 21, the proposed constitutional
amendment, would not establish expenditure
limits in campaigns; it would only empower
the Congress to do so. Thus even if two-
thirds of the Senate and the House should
pass S.J. Res. 21 and three-quarters of the
states were to ratify the amendment, it
would then still be necessary for the Senate
and the House to pass legislation to establish
spending limits in congressional campaigns.

Yet it is this very issue of whether there
should be spending limits in congressional
campaigns that has been at the heart of the
recent legislative battle in the Senate. Oppo-
nents of S. 2, the Senatorial Election Cam-
paign Act, made very clear that their prin-
cipal objection was the establishment of any
spending limits in campaigns.

So even assuming a constitutional amend-
ment were to be ratified, after years of delay
the Senate would find itself right back where
it is today—in a battle over whether there
should be spending limits in congressional
campaigns. In the interim, it is almost cer-
tain that nothing would have been done to
deal with the scandalous congressional cam-
paign finance system.

There are other serious questions that
need to be considered and addressed by any-
one who is presently considering supporting
S.J. Res. 21.

For example, what are the implications if
S.J. Res. 21 takes away from the federal
courts any ability to determine that par-
ticular expenditure limits enacted by Con-
gress discriminate against our otherwise vio-
late the constitutional rights of challengers?

What are the implications, if any, of nar-
rowing by constitutional amendment the
First Amendment rights of individuals as in-
terpreted by the Supreme Court?

We believe that campaign finance reform
legislation must continue to be a top pri-
ority for the Senate as it has been in the
100th Congress. If legislation is not passed
this year, it should be scheduled for early ac-
tion in the Senate and the House in 1989.

In conclusion, Common Cause strongly
urges the Senate to face up to its institu-
tional responsibilities to reform the dis-
graceful congressional campaign finance sys-
tem. The Senate should enact comprehensive
legislation to establish a system of campaign
spending limits and aggregate PAC limits,
instead of pursuing a constitutional amend-
ment that will delay solving this funda-
mental problem for years and then still leave
Congress faced with the need to pass legisla-
tion to limit campaign spending.

Sincerely,
FRED WERTHEIMER,
President.

Mr. McCONNELL. The Washington
Post is against it, and I ask unanimous
consent their editorial opposing it be
printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Apr. 6, 1988]

CAMPAIGN SPINACH

Sen. Ernest Hollings was not an admirer of
S. 2, the sturdy bill his fellow Democrats
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tried to pass to limit congressional cam-
paign spending by setting up a system of par-
tial public finance. He agreed to vote for clo-
ture, to break a Republican filibuster, only
after Majority Leader Robert Byrd agreed to
bring up a Hollings constitutional amend-
ment if cloture failed. Mr. Byrd, having lost
on S. 2, is now about to do that.

Right now Congress can’t just limit spend-
ing and be done with it; the Supreme Court
says such legislation would violate the First
Amendment. Limits can only be imposed in-
directly—for example, as a condition for re-
ceipt of public campaign funds. The Hollings
amendment would cut through this thick
spinach by authorizing Congress to impose
limits straightaway. The limits are enticing,
but the constitutional amendment is a bad
idea. It would be an exception to the free
speech clause, and once that clause is
breached for one purpose, who is to say how
many others may follow? As the American
Civil Liberties Union observed in opposing
the measure, about the last thing the coun-
try needs is ‘‘a second First Amendment.”

The free speech issue arises in almost any
effort to regulate campaigns, the funda-
mental area of free expression on which all
others depend. There has long been the feel-
ing in and out of Congress—which we em-
phatically share—that congressional cam-
paign spending is out of hand. Congress tried
in one of the Watergate reforms to limit
both the giving and the spending of cam-
paign funds. The Supreme Court in its Buck-
ley v. Valeo decision in 1976 drew a rather
strained distinction between these two sides
of the campaign ledger. In a decision that let
it keep a foot in both camps—civil liberties
and reform—it said Congress could limit giv-
ing but not spending (except in the context
of a system of public finance). In the first
case the court found that ‘‘the governmental
interest in preventing corruption and the ap-
pearance of corruption’ outweighed the free
speech considerations, while in the second
case it did not.

Mr. Hollings would simplify the matter,
but at considerable cost. His amendment
said, in a recent formulation: ‘“The Congress
may enact laws regulating the amounts of
contributions and expenditures intended to
affect elections to federal offices.”” But
that’s much too vague, and so are rival
amendments that have been proposed. Ask
yourself what expenditures of a certain kind
in an election year are not ‘‘intended to af-
fect”” the outcome? At a certain point in the
process, just about any public utterance is.

Nor would the Hollings amendment be a
political solution to the problem. Congress
would still have to vote the limits, and that
is what the Senate balked at this time
around.

As Buckley v. Valeo demonstrates, this is
a messy area of law. The competing values
are important; they require a balancing act.
The Hollings amendment, in trying instead
to brush the problem aside, is less a solution
than a dangerous show. The Senate should
vote it down.

Mr. McCONNELL. No surprisingly,
George Will is opposed to it, and I ask
unanimous consent two editorials be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 13, 1997]

GOVERNMENT GAG
(By George F. Will)

“To promote the fair and effective func-
tioning of the democratic process, Congress,
with respect to elections for federal office,
and States, for all other elections, including
initiatives and referenda, may adopt reason-
able regulations of funds expended, including
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contributions, to influence the outcome of
elections, provided that such regulations do
not impair the right of the public to a full
and free discussion of all issues and do not
prevent any candidate for elected office from
amassing the resources necessary for effec-
tive advocacy.

‘““Such governments may reasonably define
which expenditures are deemed to be for the
purpose of influencing elections, so long as
such definition does not interfere with the
right of the people fully to debate issues.

““No regulation adopted under this author-
ity may regulate the content of any expres-
sion of opinion or communication.”’—Pro-
posed amendment to the Constitution

Like the imperturbable Sir Francis Drake,
who did not allow the Spanish Armada’s ar-
rival off England to interrupt a game of
bowling, supposed friends of the First
Amendment are showing notable sang-froid
in the face of ominous developments. Free-
dom of speech is today under more serious
attack than at any time in at least the last
199 years—since enactment of the Alien and
Sedition Acts. Actually, today’s threat,
launched in the name of political hygiene, is
graver than that posed by those acts, for
three reasons.

First, the 1798 acts, by which Federalists
attempted to suppress criticism of the gov-
ernment they then controlled, were bound to
perish with fluctuations in the balance of
partisan forces. Today’s attack on free
speech advances under a bland bipartisan
banner of cleanliness.

Second, the 1798 acts restricted certain
categories of political speech and activities,
defined, albeit quite broadly, by content and
objectives. Today’s enemies of the First
Amendment aim to abridge the right of free
political speech generally. It is not any par-
ticular content but the quantity of political
speech they find objectionable,

Third, the 1798 acts had expiration dates
and were allowed to expire. However, if to-
day’s speech-restrictors put in place their
structure of restriction (see above), its anti-
constitutional premise and program prob-
ably will be permanent.

Its premise is that Americans engage in
too much communication of political advo-
cacy, and that government—that is, incum-
bents in elective offices—should be trusted
to decide and enforce the correct amount.
This attempt to put the exercise of the most
elemental civil right under government reg-
ulation is the most frontal assault ever
mounted on the most fundamental principle
of the nation’s Founders.

The principle is that limited government
must be limited especially severely con-
cerning regulation of the rights most essen-
tial to an open society. Thus the First
Amendment says ‘‘Congress shall make no
law . . . abridging the freedom of speech,”
not ‘‘Congress may abridge the freedom of
speech with such laws as Congress considers
reasonable.”

The text of the proposed amendment comes
from Rep. Richard Gephardt, House minority
leader, who has the courage of his alarming
convictions when he says: “What we have is
two important values in conflict: freedom of
speech and our desire for healthy campaigns
in a healthy democracy. You can’t have
both.”

However, he also says: ‘T know this is a se-
rious step to amend the First Amendment.
.. .But. .. this is not an effort to diminish
free speech.” Nonsense. Otherwise Gephardt
would not acknowledge that the First
Amendment is an impediment.

The reformers’ problem is the Supreme
Court, which has affirmed the obvious: Re-
strictions on the means of making speech
heard, including spending for the dissemina-
tion of political advocacy, are restrictions
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on speech. It would be absurd to say, for ex-
ample: ‘“‘Congress shall make no law abridg-
ing the right to place one’s views before the
public in advertisements or on billboards but
Congress can abridge—reasonably, of
course—the right to spend for such things.

Insincerity oozes from the text of the pro-
posed amendment. When Congress, emanci-
pated from the First Amendment’s restric-
tions, weaves its web of restraints on polit-
ical communication, it will do so to promote
its understanding of what is the ‘‘fair” and
‘“‘effective’”” functioning of democracy, and
“effective’ advocacy. Yet all this regulation
will be consistent with ‘‘the right of the peo-
ple fully to debate issues,” and with ‘‘full
and free discussion of all issues’’—as the po-
litical class chooses to define ‘‘full” and
“free’” and the ‘‘issues.”

In 1588 England was saved not just by
Drake but by luck—the ‘‘Protestant wind”’
that dispersed the Armada. Perhaps today
the strangely silent friends of freedom—why
are not editorial pages erupting against the
proposed vandalism against the Bill of
Rights?—are counting on some similar inter-
vention to forestall today’s ‘‘reformers,”’
who aim not just to water the wine of free-
dom but to regulate the consumption of free
speech.

[From the Washington Post, Apr. 2, 2000]

IMPROVING THE BILL OF RIGHTS
(By George F. Will)

Last week Washington was a sight to be-
hold. Two sights, actually, both involving
hardy perennials. The city was a riot of cher-
ry blossoms. And senators were again at-
tacking the First Amendment.

Thirty-three senators—30 Democrats and
three Republicans—voted to amend the First
Amendment to vitiate its core function,
which is to prevent government regulation of
political communication. The media gen-
erally ignored this: Evidently assaults on the
First Amendment are now too routine to be
newsworthy. Besides, most of the media
favor what last week’s attack was intended
to facilitate, the empowerment of govern-
ment to regulate political advocacy by every
individual and group except the media.

The attempt to improve Mr. Madison’s Bill
of Rights came from Fritz Hollings, the
South Carolina Democrat, who proposed
amending the First Amendment to say Con-
gress or any state ‘‘shall have power to set
reasonable limits on the amount of contribu-
tions that may be accepted, and the amount
of expenditures that may be made by, in sup-
port of, or in opposition to, a candidate for
nomination for election to, or for election to,
federal office.”

So, this license for politicians to set limits
on communication about politicians requires
that the limits be, in the judgment of the
politicians, ‘‘reasonable.” Are you reassured?
Hollings, whose candor is as refreshing as his
amendment is ominous, says, correctly, that
unless the First Amendment is hollowed out
as he proposes, the McCain-Feingold speech-
regulation bill is unconstitutional.

Fuss Feingold, the Wisconsin Democrat
who is John McCain’s co-perpetrator, voted
against Hollings in order to avoid affirming
that McCain-Feingold is unconstitutional.
McCain voted with Hollings.

The standard rationale for regulating the
giving and spending that is indispensable for
political communication is to avoid ‘‘corrup-
tion” or the appearance thereof. Hollings,
who has been a senator for 33 years, offered
a novel notion of corruption. He said the
Senate under Montana’s Mike Mansfield
(who was majority leader 1961-76) used to
work five days a week. But now, says Hol-
lings, because of the imperatives of fund-
raising, ‘‘Mondays and Fridays are gone”’
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and ‘‘we start on the half day on Tuesdays,”’
and there are more and longer recesses. All
of which, says Hollings, constitutes corrup-
tion.

Well. The 94th Congress (1975-76), Mans-
field’s last as leader, was in session 320 days
and passed 1,038 bills. The 105th Congress
(1997-98) was in session 296 days and passed
586 bills. The fact that 22 years after Mans-
field’s departure there was a 7.5 percent re-
duction in the length of the session but a 43.5
percent reduction in legislative output is in-
teresting. But it is peculiar to think that
passing 586 bills in two years—almost two
bills every day in session—is insufficient. Is
the decline in output deplorable, let alone a
form of corruption, and hence a reason for
erecting a speech-rationing regime?

The Framers of the First Amendment were
not concerned with preventing government
from abridging their freedom to speak about
crops and cockfighting, or with protecting
the expressive activity of topless dancers,
which of late has found some shelter under
the First Amendment. Rather, the Framers
cherished unabridged freedom of political
communication. Last week’s 33 votes in
favor of letting government slip Mr. Madi-
son’s leash and regulate political talk were
34 fewer than the required two-thirds, and
five fewer than Holling’s amendment got in
1997. Still, every time at least one-third of
the Senate stands up against Mr. Madison, it
is, you might think, newsworthy.

Last week’s campaign reform follies in-
cluded a proposal so bizarre it could have
come only from a normal person in jest, or
from Al Gore in earnest. He proposes to fi-
nance all congressional and Senate races
from an ‘“‘endowment” funded with $7.1 bil-
lion (the .1 is an exquisite Gore flourish) in
tax deductible contributions from individ-
uals and corporations.

An unintended consequence of Gore’s
brainstorm would be to produce, in congres-
sional races across the country, spectacles
like that in the Reform Party today—federal
money up for grabs, and the likes of Pat Bu-
chanan rushing to grab it. But would money
flow into the endowment?

With the scary serenity of a liberal orbit-
ing reality, Gore says: ‘““The views of the
donor will have absolutely no influence on
the views of the recipient.” Indeed, but the
views of particular recipients also would be
unknown to particular donors because all
money pour into and out of one pool. So
what would be the motive to contribute?

Still, Gore has dreamt up a new entitle-
ment (for politicians) to be administered by
a new bureaucracy—a good day’s work for
Gore.

Mr. MCCONNELL. The ACLU, of
course, is opposed to it. I ask their let-
ter in opposition be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN CIVIL LIBERTIES UNION,
Washington, DC, March 24, 2000.

DEAR SENATOR: The American Civil Lib-
erties Union strongly opposes S.J. Res. 6, the
proposed constitutional amendment that
permits Congress and the states to enact
laws regulating federal campaign expendi-
tures and contributions.

Whatever one’s position may be on cam-
paign finance reform and how best to achieve
it, a constitutional amendment of the kind
here proposed is not the solution. Amending
the First Amendment for the first time in
our history in the way that S.J. Res. 6 pro-
poses would challenge all pre-existing First
Amendment jurisprudence and would give to
Congress and the states unprecedented,



S2870

sweeping and undefined authority to restrict
speech protected by the First Amendment
since 1791.

Because it is vague and over-broad, S.J.
Res. 6 would give Congress a virtual ‘‘blank
check” to enact any legislation that may
abridge a vast array of free speech and free
association rights that we now enjoy. In ad-
dition, this measure should be opposed be-
cause it provides no guarantee that Congress
or the states will have the political will,
after the amendment’s adoption, to enact
legislation that will correct the problems in
our current electoral system. This amend-
ment misleads the American people because
it tells them that only if they sacrifice their
First Amendment rights, will Congress cor-
rect the problems in our system. Not only is
this too high a price to demand in the name
of reform, it is unwise to promise the Amer-
ican people such an unlikely outcome.

Rather than assuring that the electoral
processes will be improved, a constitutional
amendment merely places new state and fed-
eral campaign finance law beyond the reach
of First Amendment jurisprudence. All Con-
gress and the states would have to dem-
onstrate is that its laws were ‘‘reasonable.”
“Reasonable’” laws do not necessarily solve
the problems of those who are harmed by or
locked out of the electoral process on the
basis of their third party status, lack of
wealth or non-incumbency. The First
Amendment properly prevents the govern-
ment from being arbitrary when making
these distinctions, but S.J. Res. 6 would en-
able the Congress to set limitations on ex-

penditures and contributions notwith-
standing current constitutional under-
standings.

Once S.J. Res. 6 is adopted, Congress and
local governments could easily further dis-
tort the political process in numerous ways.
Congress and state governments could pass
new laws that operate to the detriment of
dark horse and third party candidates. For
example, with the intention of creating a
“level playing field” Congress could estab-
lish equal contribution and expenditure lim-
its that would ultimately operate to the ben-
efit of incumbents who generally have higher
name recognition, greater access to their
party apparatus and more funds than their
opponents. Thus, rather than assure fair and
free elections, the proposal would enable
those in power to perpetuate their own
power and incumbency advantage to the dis-
advantage of those who would challenge the
status quo.

S.J. Res. 6 would also give Congress and
every state legislature the power, heretofore
denied by the First Amendment, to regulate
the most protected function of the press—
editorializing. Print outlets such as news-
papers and magazines, broadcasters, Internet
publishers and cable operators would be vul-
nerable to severe regulation of editorial con-
tent by the government. A candidate-cen-
tered editorial, as well as op-ed articles or
commentary printed at the publisher’s ex-
pense are most certainly expenditures in
support of or in opposition to particular po-
litical candidates. The amendment, as its
words make apparent, would authorize Con-
gress to set reasonable limits on the expendi-
tures by the media during campaigns, when
not strictly reporting the news. Such a re-
sult would be intolerable in a society that
cherishes the free press.

Even if the Congress exempted the press
from the amendment, what rational basis
would it use to distinguish between certain
kinds of speech? For example, why would it
be justified for Congress to allow a news-
paper publisher to run unlimited editorials
on behalf of a candidate, but to make it un-
lawful for a wealthy individual to purchase a
unlimited number of billboards for the same
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candidate? Likewise, why would it be per-
missible for a major weekly newsmagazine
to run an unlimited number of editorials op-
posing a candidate, but impermissible for the
candidate or his supporters to raise or spend
enough money to purchase advertisements in
the same publication? At what point is a
journal or magazine that is published by an
advocacy group different from a major daily
newspaper, when it comes to the endorse-
ment of candidates for federal office? Should
one type of media outlet be given broader
free expression privileges than the other?
Should national media outlets have to abide
for fifty different state and local standards
for expenditures? These are questions that
Congress has not adequately addressed or an-
swered.

Moreover, the proposed amendment ap-
pears to reach not only expenditures by can-
didates or their agents but also the truly
independent expenditures by individual citi-
zens and groups—the very speech that the
First Amendment was designed to protect.

If Congress or the states want to change
our campaign finance system, then it need
not throw out the First Amendment in order
to do so. Congress can adopt meaningful fed-
eral campaign finance reform measures with-
out abrogating the First Amendment and
without contravening the Supreme Court’s
decision in Buckley v. Valeo. Some of these
reform measures include:

Public financing for all legally qualified
candidates—financing that serves as a floor,
not a ceiling for campaign expenditures;

Extending the franking privilege to all le-
gally qualified candidates;

Providing assistance to candidates for
broadcasting advertising;

Improving the resources for the FEC so
that it can provide timely disclosure of con-
tributions and expenditures;

Providing resources for candidate travel.

Rather than argue for these proposals,
many members of Congress continue to pro-
pose unconstitutional measures, such as the
McCain/Feingold bill that are limit-driven
methods of campaign finance reform that
place campaign regulation on a collision
course with the First Amendment. Before
Senators vote to eliminate certain First
Amendment rights, the ACLU urges the Con-
gress to consider other legislative options,
and to give these alternatives its considered
review through the hearing and mark-up
processes.

The ACLU urges Senators to oppose S.J.
Res. 6. As Joel Gora, Professor of Law of the
Brooklyn Law School recently stated, ‘“This
constitutional amendment is a recipe for re-
pression.”

Sincerely,
LAURA W. MURPHY.

Mr. MCCONNELL. The Cato Institute
is opposed. I ask unanimous consent its
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE CATO INSTITUTE,
Washington, DC, March 24, 2000.
Hon. MI1TCH MCCONNELL,
Chairman, Committee on Rules and Administra-
tion, U.S. Senate, Washington, DC.

DEAR CHAIRMAN MCCONNELL: Your office
has invited my brief thoughts on S.J. Res. 6,
offered by Senator Hollings for himself and
Senators Specter, McCain, and Bryan, which
proposes an amendment to the Constitution
of the United States that would grant power
to the Congress and the States ‘‘to set rea-
sonable limits on the amount of contribu-
tions that may be accepted by, and the
amount of expenditures that may be made
by, in support of, or in opposition to, a can-
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didate for nomination for election to, or for
election to,” any federal, state, or local of-
fice.

It is my understanding that on Monday
next, Senator Hollings is planning to offer
this resolution as an amendment to the flag-
burning amendment now before the Senate.
For my thoughts on the proposed flag-burn-
ing amendment, please see the testimony I
have given on the issue, as posted at the
website of the American Civil Liberties
Union, and the op-ed I wrote for the Wash-
ington Post, copies of which are attached.

Regarding the proposed campaign finance
amendment, I am heartened to learn that
those who want to ‘‘reform’ our campaign fi-
nance law are admitting that a constitu-
tional amendment is necessary. But that
very admission speaks volumes about the
present unconstitutionality of most of the
proposals now in the air. It is not for nothing
that the Founders of this nation provided ex-
plicitly for unrestrained freedom of political
expression and association—which includes,
the Court has said, the right to make polit-
ical contributions and expenditures. They re-
alized that governments and government of-
ficials tend to serve their own interests, for
which the natural antidote is unfettered po-
litical opposition—in speech and in the elec-
toral process.

In the name of countering that tendency
this amendment would restrict its antidote.
It is a ruse—an unvarnished, transparent ef-
fort to restrict our political freedom and, by
implication, the further freedoms that free-
dom ensures. That it is dressed in the gos-
samer clothing of ‘“‘reform’ only compounds
the evil—even as it exposes its true char-
acter. If the true aim of this amendment is
incumbency protection, then let those who
propose it come clean. Otherwise, they must
be challenged to show why the experience of
previous ‘‘reforms’ will not be repeated in
this case too. Given the evidence, that will
not be an enviable task.

Fortunately, candor is still possible in this
nation. This is an occasion for it. I urge you
to resist this amendment with the forces
that candor commands.

Yours truly,
ROGER PILON.

Mr. McCCONNELL. Other countries
tried to do what the distinguished Sen-
ator from South Carolina seeks to do,
other countries unfettered by the first
amendment. They don’t have the prob-
lem we have in trying to restrict the
speech of their citizens. A quick glance
around the world makes clear that
more government control of speech in
the places where it is allowed is not the
answer.

The first amendment distinguishes us
from the rest of the world. The first
amendment allows the citizens—not
the government; the citizens, not the
government—to control speech. Con-
sequently, much of the rest of the
world has restricted political speech
far more than we have in the United
States. Reformers abroad, as those at
home, seek to reduce cynicism about
the government and increase voter par-
ticipation. With no first amendment in
these other countries to get in the way,
the reformers have been able to enact
sweeping reforms.

Let me share with my colleagues
some of the other countries’ experi-
ence. Canada, our neighbor to the
north, has passed many of the types of
regulations supported by those sup-
porting McCain-Feingold. Canada has
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adopted the following regulations of
political speech: A spending limit that
all national candidates must abide by
to be eligible to receive taxpayer
matching funds. Candidates can spend
$2 per voter for the first 15,000 votes
they get, and $1 per voter for all the
votes up to 25,000, and 50 cents per
voter beyond 25,000 voters.

There are spending limits on parties
that restrict parties to spending a
product of a multiple used to account
for the cost of living times the number
of registered voters in each electoral
district in which the party has a can-
didate running for office. It comes out
now to about $1 a voter.

The Canadian Government requires
that radio and television stations pro-
vide all parties with a specified amount
of free time during the month prior to
the election. The Government also pro-
vides subsidies to defray the cost of po-
litical publishing and gives tax credits
to individuals and corporations which
donate to candidates and/or parties.

The most recent political science
studies of Canada demonstrate, despite
all of this regulation of political speech
by candidates and parties, the number
of Canadians who believe the Govern-
ment doesn’t care what people such as
I think has grown from roughly 45 per-
cent to approximately 67 percent. Con-
fidence in the national legislature has
declined from 49 percent to 21 percent,
and the number of Canadians satisfied
with their system of government has
declined from 51 percent to 34 percent.

If you think the Canadians have got-
ten a handle on speech, let me tell you
about the Japanese. In order to try to
squeeze all that opinion out of politics,
the Japanese Government limits the
number of days you can campaign, the
number of speeches you can give, the
types of places you can speak, the
number of handbills and bumper stick-
ers you can print, and even the number
of megaphones you can buy. They
allow each candidate to have one meg-
aphone. So I think we can pretty safely
say that over in Japan, unfettered buy-
ing, anything like the first amend-
ment, they have squeezed all that
money right out of politics.

What has been the result? The num-
ber of Japanese citizens who have ‘‘no
confidence in legislators’ has risen to
70 percent and voter turnout has con-
tinued to decline.

Let’s take a look at another country
that has passed these kinds of sweeping
restraints on citizens’ speech—France.
In France, they have government fund-
ing of candidates, government funding
of parties, free radio and television
time, reimbursement for printing post-
ers and for campaign-related transpor-
tation. They ban contributions to can-
didates by any entity except parties
and political action committees. Indi-
vidual contributions to parties are lim-
ited, and there are strict expenditure
limits set for each electoral district
and frequent candidate auditing.

Despite these regulations, the latest
political science studies in France indi-
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cate that the French people’s con-
fidence in their government and polit-
ical institutions has continued to de-
cline and voter turnout has continued
to decline.

Let’s take a look at Sweden. Sweden
has imposed the following regulations
on political speech. In Sweden, there is
no fundraising or spending at all for in-
dividual candidates. Citizens merely
vote for parties which assign seats on
the proportion of the votes they re-
ceive. The government subsidizes print
ads by parties. Despite the fact that
Sweden has no fundraising or spending
for individual candidates since these
requirements have been in force, the
number of Swedes disagreeing with the
statement that ‘‘parties are only inter-
ested in people’s votes, not in their
opinions” has declined from 51 percent
to 28 percent. The number of people ex-
pressing confidence in the Swedish Par-
liament has declined from 51 percent to
19 percent.

So my point is this: There are some
countries that are unfettered, unbur-
dened, if you will, by the free speech
requirements of the first amendment,
and they have gone right at the heart
of this problem in a way that would
warm the heart of the most aggressive
reformer. They have squeezed all this
money and all this speech right out of
the system. All it has done is driven
the cynicism up and the turnout down.

Even if all of these restrictions had
been a good idea someplace in the
world, they clearly are not a good idea
here. I hope the trend on the Hollings
constitutional amendment will con-
tinue. It is a downward trend. Last
March only 33 Members of the Senate
supported this constitutional amend-
ment, and I hope that will be the high-
water mark.

I believe Senator HATCH is here. He is
controlling the time on this issue. I
yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah is recog-
nized.

Mr. HATCH. Madam President, I rise
this afternoon to address, as I have in
prior years, the Constitutional Amend-
ment to limit campaign contributions
and expenditures that my colleague
from South Carolina has once again
brought to the Senate floor.

Two election cycles have come and
gone since this amendment was first
debated in this chamber. And, unfortu-
nately, these last two elections have
shown that money remains as big—or
an even bigger—part of our campaigns
as it was when this Amendment was
first introduced.

I know that most in this body de-
plore the role of money in the electoral
process. And, Mr. President, I believe
that the debate in this chamber over
the last week has plainly shown that
each of us would vote in favor of a solu-
tion that would, in a fair, even-handed,
and constitutional way, reduce the role
of money in campaigns.

But as I noted in the debate over this
same amendment in 1997, there is a
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right way of reforming our system of
campaign finance. And, there are
wrong ways.

While I certainly sympathize with
the sentiments that have motivated
my colleagues to introduce this pro-
posal, I submit that circumscribing the
First Amendment of our Constitution
is simply the wrong way to address
campaign finance reform. I also think
the McCain-Feingold bill in fringes
upon the First Amendment, and that is
what the distinguished Senator from
South Carolina is trying to resolve
with his amendment, which would be
the only way, it seems to me, of resolv-
ing this matter in a way that ulti-
mately the people who are supporting
the McCain-Feingold bill would like to
do.

The proposal we are debating today
would amend the Constitution to allow
Congress and the States to set any
“‘reasonable’” limits on (1) campaign
contributions made to a candidate and
(2) expenditures in support or opposi-
tion to a candidate made by the can-
didate or on behalf of the candidate.

Why do I oppose this amendment?

For the first time in the history of
this Republic this amendment would
put an express limitation on one of the
bulwark protections that has defined
and strengthened this great nation for
over two centuries—the First Amend-
ment of the United States Constitu-
tion.

And perversely, we would not be
seeking to limit this important safe-
guard of our liberty in order to elimi-
nate speech that is on the margin of
the First Amendment protection.

We would not be seeking to eliminate
speech that deeply offends the majority
of our citizens, such as the so-called
speech involved in the desecration of
our national symbols.

We would not be seeking to eliminate
speech that malevolently capitalizes
on the unhealthy historical divisions
within our society, such as racially
motivated ‘‘hate speech.”

We would not be seeking to eliminate
speech that insidiously corrupts the
morals of our children, such as pornog-
raphy.

No. Ironically, the first category of
speech singled out for regulation by
this proposal is the category of speech
that is universally recognized as being
at the core of the First Amendment
protection: the right to engage in un-
fettered debate about political issues.

What the supporters of today’s pro-
posal often fail to emphasize is that
the money involved in electoral cam-
paigns does not end up in the pockets
of the candidates. And it is not thrown
into some black hole.

The money spent by campaigns, or by
third parties in an effort to influence
campaigns, is directed toward one sim-
ple aim: to express a particular mes-
sage.

Money may be spent by a candidate
to take out a newspaper advertisement
setting forth his or her positions on the
issues.
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Money may be spent by an interest
group on a television advertisement to
publicize the voting record of an in-
cumbent.

Money may be spent by a concerned
individual to fund a study on how cer-
tain legislation would affect similarly
situated people. In each case, the goal
is the same: to educate and/or influence
the electorate with respect to political
issues.

Supporters of today’s proposal be-
lieve that there is too much of this po-
litical debate. As a result, supporters
of this proposal would curtail the First
Amendment to allow Congress and the
state legislatures to place limits on the
amount of political debate that will be
allowed in connection with an election.

If this amendment passes, will a per-
son still be allowed to say, ‘‘Vote
against Senator X’? Yes, they will.

Will that person be able to print a
handbill that says ‘‘Vote against Sen-
ator X”’? Only if the government de-
cides that such an expenditure is ‘‘rea-
sonable.”

Will that person be able to take out
an advertisement in a local newspaper
that says, ‘“Vote against Senator X’’?
Only if the Government decides that
such an expenditure is reasonable.

How is Congress to decide whether
such expenditures are reasonable? The
proposal we are debating today is si-
lent on that subject. I would note, how-
ever, that Senator X would be one of
the lawmakers responsible for deciding
whether, and under what cir-
cumstances, such expenditures would
be allowed.

In effect, today’s proposal would
allow Congress and the state legisla-
tures to censor speech for just about
any reason, as long as they could es-
tablish that their censorship was ‘‘rea-
sonable.” The free speech rights of all
Americans would be subject to the va-
garies and passions of fleeting majori-
ties. If there was anything our Found-
ing Fathers really were concerned
about and alarmed about, that is a
pure majoritarian type of rule in the
country.

The Hollings Amendment would
change the very nature of our constitu-
tional democratic form of government.
By limiting robust political debate, the
amendment would tilt the scales sharp-
ly in favor of incumbents, who benefit
from limitations on debate because of
their higher name recognition and
their ability to direct governmental
benefits to their home districts. Such
advantages would only be magnified by
permitting incumbents to decide what
type of political speech is ‘‘reasonable”
in connection with the efforts by chal-
lengers to unseat them.

I would like to take a couple of min-
utes to explain in greater depth what
the dangers of this Constitutional
amendment are:

Let me start with the importance of
the first amendment to free elections.

The very purpose of the First Amend-
ment’s free speech clause is to ensure
that the people’s elected officials effec-
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tively and genuinely represent the pub-
lic. The Founders of our country cer-
tainly understood the link between free
elections and liberty. Representative
government—with the consent of the
people registered in periodic elec-
tions—was—to these leaders of our new
nation—the primary protection of nat-
ural or fundamental rights. As Thomas
Jefferson put it in the Declaration of
Independence, to secure rights ‘‘Gov-
ernments are instituted among Men”
and must derive ‘‘their just Powers
from the Consent of the Governed.”

The nexus between free elections and
free speech was equally understood. As
Jefferson said:

Were it left to me to decide whether we
should have a government without news-
papers, or newspapers without government, I
should not hesitate a moment to prefer the
latter.

[Letter from Thomas Jefferson to Ed-
ward Carrington (January 16, 1787), re-
printed in 5 The Founder’s Constitu-
tion 122 (P. Kurland & R. Lerner ed.,
1987)].

Without free speech, there can be no
government based on consent because
such consent can never be truly in-
formed. Obviously, we would have no
democracy at all if the government
were allowed to silence people’s voices
during an election. It is especially im-
portant to our democracy that we pro-
tect a person’s right to speak freely
during an electoral campaign—because
it is through elections that the funda-
mental issues of our democracy are
most thoroughly debated, and it is
through our elections that the leaders
of our democracy are put in place to
carry out the people’s will.

No. 2, the amendment will overturn
the Buckley case.

The Supreme Court of the United
States recognized this fundamental
principle of democracy in the 1976 case
of Buckley v. Valeo. In that case, the
Court held:

Discussion of public issues and debate on
the qualifications of candidates are integral
to the operation of the system of govern-
ment established by our Constitution. The
First Amendment affords the broadest pro-
tection to such political expression in order
to assure the unfettered interchange of
ideas. . . [Buckley v. Valeo, 424 U.S. at 14].

Moreover, the Court in Buckley rec-
ognized that free speech is meaningless
unless it is effective. During a cam-
paign, not only does a person have the
right to speak out on candidates and
issues, a person also has the right to
speak out in a manner that will be
heard. The right to speak would have
little meaning if the government could
place crippling controls on the means
by which a person was permitted to
communicate his message. For in-
stance, the right to speak would have
little meaning if a person was required
to speak in an empty room with no one
listening.

And in today’s society, the right to
speak would have little meaning if a
person were required to forego tele-
vision, radio, and other forms of mass
media, and was instead forced to go
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door to door to impart his message
solely by word of mouth. Accordingly,
the Supreme Court in Buckley v.
Valeo, and in a string of subsequent
cases, has consistently ruled that cam-
paign contributions and expenditures
are constitutionally protected forms of
speech, and that regulation of cam-
paign contributions and expenditures
must be restrained by the prohibitions
of the First Amendment.

The Buckley Court made a distinc-
tion between campaign contributions
and campaign expenditures. The Court
found that the free speech concerns in-
herent in campaign contributions are
less than in campaign expenditures be-
cause contributions convey only a gen-
eralized expression of support. But ex-
penditures are another matter. These
are given higher First Amendment pro-
tection because they are direct expres-
sions of speech.

In the words of the Buckley Court:

A restriction on the amount of money a
person or group can spend necessarily re-
duces the quantity of expression by restrict-
ing the number of issues discussed, the depth
of their exploration, and the size of the audi-
ence reached. This is because virtually every
means of communicating in today’s mass so-
ciety requires the expenditure of money. [424
U.S. at 19-20].

The Hollings Amendment’s allowance
of restrictions on expenditures by Con-
gress and state legislatures would im-
pose direct and substantial restraints
on the quantity of political speech. It
would permit significant limitations
on both individuals and groups from
spending money to disseminate their
own ideas as to which candidate should
be supported and what cause is just.
The Supreme Court noted that such re-
strictions on expenditures, even if
“neutral as to the ideas expressed,
limit political expression at the core of
our electoral process and of the First
Amendment freedoms.” [Buckley at
39].

Indeed, under the Hollings proposal,
even candidates could be restricted
from engaging in protected First
Amendment expression. Justice Bran-
deis observed, in Whitney v. California,
[274 U.S. 357, 375 (1927)], that in our re-
public, ‘‘public discussion is a political
duty,” and that duty will be cir-
cumscribed where a candidate is pre-
vented from spending his or her own
money to spread the electoral message.
That a candidate has a First Amend-
ment right to engage in public issues
and advocate particular positions was
considered by the Buckley Court to be
of:

particular importance candidates
[must] have the unfettered opportunity to
make their views known so that the elec-
torate may intelligently evaluate the can-
didates’ personal qualities and their posi-
tions on vital public issues before choosing
among them on election day. 424 U.S. at 53.

Campaign finance reform should not
be at the expense of free speech. This
amendment—in trying to reduce the
costs of political campaigns—could
cost us so much more. It could cost us
our heritage of political liberty.
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Groups as diverse as the ACLU and
the Heritage Foundation have united
in their opposition to this constitu-
tional amendment. The ACLU calls the
amendment a ‘‘recipe for repression”’
and the Heritage Foundation charac-
terizes it as an abridgement of our
“fundamental liberty.”

Mr. President, there are some who
may believe that the First Amendment
is inconsistent with campaign finance
reform. I strongly disagree.

In fact, just the opposite is true. It is
impossible to have healthy campaigns
in a healthy democracy without free-
dom of speech as it is currently pro-
tected by our First Amendment. That
is why I oppose the Hollings Amend-
ment.

No. 3, the amendment will blur the
distinction between express and issue
advocacy.

This proposed constitutional amend-
ment is so broad that it would also blur
the distinction between express advo-
cacy and issue advocacy.

The Supreme Court in Buckley held
that any campaign finance limitations
apply only to ‘‘communications that in
express terms advocate the election or
defeat of a clearly identified candidate
for federal office.” [Buckley, 424 U.S.
at 44]. Communications without these
electoral advocacy terms have subse-
quently been classified by courts as
““issue advocacy’’ entitled to full First
Amendment strict scrutiny protection.

This constitutional amendment is
drafted in a such a manner that pure
issue advocacy will be swept up in reg-
ulation. In fact, the Amendment is so
broad that it would allow regulation of
political speech, even if such speech
doesn’t refer to a particular candidate.
If a statement implies that a candidate
is for or against an issue, that speech
could fall under expenditure limits au-
thorized by this provision.

This is a compete reversal of the
“bright line’’ test established by the
Supreme Court that protects issue ad-
vocacy from regulation unless it uses
words that expressly advocate the elec-
tion or defeat of a clearly identified
candidate. It is also a complete rever-
sal of the view now encompassed in law
that government has no real interest in
restricting the free flow of speech and
ideas.

Now, supporters of this constitu-
tional amendment may tell us that
they are all for ending the distinction
imposed by Buckley between express
advocacy and issue advocacy and that
it is in practice unworkable. Well, they
are in part right. Sometimes it is a
hard line to draw. But this ‘‘bright
line”” test does have the great benefit
that if error exists, it falls on the side
of free speech.

Look, nothing in this world is per-
fect, particularly in the world of cam-
paigns and politics. So if we err, if we
make mistakes, doesn’t make sense to
create a system where the mistake re-
sults in the over-protection of a funda-
mental constitutional right?

If we believe that the distinction be-
tween issue and express advocacy is un-
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workable, then the solution is to pro-
tect both under the strictest of safe-
guards. Each, in my view, should have
the highest First Amendment protec-
tion—and I believe that this is the di-
rection that the Supreme Court will
eventually take.

I believe the adoption of this con-
stitutional amendment is wrong.

Amending the Constitution should
not be done lightly. And amending the
First Amendment should only be done
for the most compelling, exigent rea-
sons. These reasons are not present.

If S.J. Res. 4 were ratified, pre-exist-
ing first amendment jurisprudence
would be overturned and Congress and
the States would have unprecedented,
sweeping and undefined authority to
restrict speech currently protected by
the first amendment.

This constitutional amendment
places State and Federal campaign fi-
nance law beyond the reach of first
amendment jurisprudence. All that
Congress and the States would have to
demonstrate to the Court is that their
laws restricting political speech were
“reasonable.” No longer would Con-
gress have to demonstrate a ‘‘compel-
ling interest” in order to infringe on
our citizens first amendment liberties.

If S.J. Res. 4 is adopted, Congress and
State legislatures could easily distort
the political process. Indeed, the
ACLU, not an institution that I always
agree with, in reflecting on a nearly
identical proposed constitutional
amendment in 1997, noted that incum-
bents could pass laws virtually guaran-
teeing their reelection. I quote:

Congress and state governments could pass
new laws that operate to the detriment of
dark-horse and third party candidates. For
example, with the intention of creating a
“level playing field” Congress could estab-
lish equal contribution and expenditure lim-
its that would ultimately operate to the ben-
efit of incumbents who generally have a
higher name recognition than their oppo-
nents, and who are often able to do more
with less funding. Thus, rather than assure
fair and free elections, the proposal would
enable those in power to perpetuate their
own power and incumbency advantage to the
disadvantage of those who would challenge
the status quo.

Moreover, ratification of this con-
stitutional amendment could very well
destroy the freedom of the press. Let
me quote the ACLU again:

[The Amendment] would also give Congress
and every state legislature the power, here-
tofore denied by the First Amendment, to
regulate the most protected function of the
press—editorializing. Print outlets such as
newspapers and magazines, broadcasters,
Internet publishers and cable operators
would be vulnerable to severe regulation of
editorial content by the government. A can-
didate-centered editorial, as well as op-ed ar-
ticles or commentary printed at the pub-
lisher’s expense are most certainly expendi-
tures in support of or in opposition to par-
ticular political candidates. The amendment,
as its words make apparent, would authorize
Congress to set reasonable limits on the ex-
penditures by the media during campaigns,
when not strictly reporting the news. Such a
result would be intolerable in a society that
cherishes the free press.
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Let me point out again that the pro-
posed amendment appears to reach not
only expenditures by candidates but
also independent expenditures by indi-
vidual citizens and groups. These inde-
pendent expenditures are the very type
of speech that the first amendment was
designed to protect.

Madam President, I am sure the au-
thors of this amendment are very sin-
cere and that they mean well by the
amendment. I have no doubt about
that. I know my colleague from South
Carolina, and he is a good man and a
fine Senator. I think he probably be-
lieves that no Congress of the United
States would go beyond certain reason-
able limits and neither would any
State legislature.

But what guarantees do we have,
should this amendment pass, that a
bunch of radicals would not be able to
take control of the House and Senate
or respective State legislatures? And if
they do, how are we going to be assured
that the Supreme Court will set things
right if this amendment passes and be-
comes part of the Constitution?

I would hope that people elected to
the Congress would never act inappro-
priately. I would hope that people
elected to State Ilegislatures would
never act inappropriately or that they
would not act so as to take away basic
fundamental rights of people. But if
this amendment passes, there is no
guarantee that we will not someday
have that type of radicalness that will
take over in some States first and then
ultimately perhaps even in the Con-
gress.

There is a wide disparity of beliefs
sometimes between the far left and the
far right over what are fundamental
rights. I have to tell you, if either of
them really got control, under this
amendment it could be a real mess.

Plus, this amendment basically, it
seems to me, makes it very difficult for
those who are challenging incumbents
to be able to make a challenge that
really the first amendment anticipates
they should be permitted to make.

I have talked long enough. For rea-
sons I have set forth this afternoon, it
is my view that adoption and ratifica-
tion of this amendment would fun-
damentally change our constitutional
Republic. The censorship power of gov-
ernment would inalterably be enlarged.
Free speech and free elections would be
endangered. As sincerely brought as
this amendment is, I still believe it is
a very dangerous amendment in the
overall scope of things. Perhaps if we
had 100 people exactly like the distin-
guished Senator from South Carolina,
this amendment would work just as
well as could be. But I do not think we
can always rely on that. I am con-
cerned about that. Plus, I do not think
that you should take away rights that
really are speech rights when it comes
to elections.

In contrast, of course, I am the au-
thor of the constitutional amendment
to permit Congress to ban the physical
desecration of our flag. A number of
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times this Congress has passed legisla-
tion, with overwhelming support, to
stop that, but each time it has been de-
clared unconstitutional.

Frankly, I do not believe that uri-
nating on our flag or desecrating our
flag by somebody defecating on it or by
burning it, that that is what you would
call speech, but that is what the Su-
preme Court has said. In that case, we
do need a constitutional amendment.

Unlike the Hollings amendment, the
flag amendment would not affect the
first amendment.

Some have suggested that my opposi-
tion to the Hollings amendment is in-
consistent with my strong support for
the flag protection amendment. Noth-
ing could be further from the truth.

Unlike the Hollings amendment, the
flag protection amendment simply re-
stores the first amendment to what it
meant before two recent 5-to-4 Su-
preme Court decisions. Before the 1989
Texas v. Johnson case and the 1990
United States v. Eichman decision, the
U.S. Supreme Court and numerous
state supreme courts had upheld laws
punishing flag desecration as compat-
ible with both the letter and the spirit
of the first amendment. Such laws had
been on the books for most of this
country’s 200-year history.

The flag protection amendment re-
spects the difference between pure po-
litical speech and physical acts. It is
extremely narrow, allowing Congress
only the power ‘‘to prohibit the phys-
ical desecration of the flag of the
United States.”” Any law passed pursu-
ant to the amendment could extend no
further than a ban on acts of physical
desecration, and would not affect any-
one’s ability to participate in the polit-
ical process.

Unlike political contributions, the
physical ruination of a flag adds noth-
ing to political discourse. Whether
good or bad, the reality of modern
American politics is that money is es-
sential to advocacy. Broadcasting a
message—whether in print, on tele-
vision or radio, or even over the Inter-
net—costs money. A constitutional
amendment prohibiting political dona-
tions would undeniably restrict peo-
ple’s ability to convince others of their
point of view. But lighting fire to the
flag is different. It is not an essential
part of any message. In fact, often the
audience for such demonstrations does
not understand what policy or idea
that motivated the burner to burn. The
flag protection amendment leaves un-
touched everyone’s right to articu-
late—and advocate publicly for—their
point of view.

In sum, passage of the flag amend-
ment would overturn two Supreme
Court decisions: Johnson and Eichman.
It would leave the Constitution exactly
intact as it was understood prior to
1989. It would do nothing else. In con-
trast, the Hollings amendment would
be a radical alteration of Americans’
fundamental right to participate in the
democratic process.

Let me end with this. The McCain-
Feingold bill is defective inasmuch as
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it does provide a means whereby you
can limit the free speech rights of peo-
ple with regard to soft money. I do
think probably the Supreme Court
would uphold the Hagel approach to it,
although I question whether even a cap
on soft money to the tune of $60,000 per
individual would be upheld by the Su-
preme Court; but it could be.

Probably my friend from South Caro-
lina feels the same way, that without a
constitutional amendment change, it is
just a matter of time until McCain-
Feingold will be overturned. I believe
it will be overturned, should it pass in
its current form. And one reason it will
be overturned is because of the limita-
tion of real speech rights.

Frankly, Buckley v. Valeo, I don’t
think is wrong. With that, I hope my
colleagues will vote against this
amendment, as well intentioned as it
is.
I yield the floor.

Mr. SESSIONS addressed the Chair.
The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. HATCH. 1 yield whatever time
the Senator needs.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama.

Mr. SESSIONS. Madam President, I
thank the distinguished chairman of
the Judiciary Committee. Once again,
he has gone right to the heart of the
matter. I hope the people were listen-
ing to his comments at the conclusion
of his remarks in which he summed up,
very succinctly, the issues with which
we are wrestling.

Yes, we wish money were not such a
significant part of being able to get out
your message in America. I do not have
any personal wealth I can put into get-
ting out my message, but it is a way to
get out that message. As Senator
HATCH said, this deals with real speech.

This proposed constitutional amend-
ment is breathtaking in its reach. It
flat out says that Congress and State
legislatures—incumbent politicians—
can pass laws that would limit their
opposition’s right to raise money and
to speak out during an election cycle.
That is what we are talking about.
That is what McCain-Feingold does
without proposing a constitutional
amendment.

What Senator HOLLINGS has wrestled
with over the years is a constitutional
amendment that he believes would
allow the Congress constitutionally to
be able to restrict the right of people
to come together to assemble, to print
out press beliefs that they have, or to
project them and amplify them over
radio and television. They say this is
not an infringement on the most his-
toric freedom, the cornerstone of
American freedoms: the right to speak
out.

I think this, if passed, would be a co-
lossal blunder of historic proportions. I
think this proposed amendment, if
passed, would reflect the greatest con-
stitutionally proposed threat to liberty
and freedom that I have known in my
lifetime, maybe since the founding of
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this country, of speech and the press
and assembly.

We should not do this. If we say this
Congress can stop the current constitu-
tional right of free Americans to come
together, raise money, and buy and
amplify their speech on radio or TV,
Internet, and so forth, to advocate
their views, we will have made a major
move away from freedom in this coun-
try.

Senator HATCH said in his remarks
that without a doubt the censorship
power of the Government will have
been enlarged. I remain stunned, real-
ly, that persons whom I admire as
champions of liberty, such as the dis-
tinguished Senator from South Caro-
lina, can miss this. Maybe I am missing
it. I don’t know. I can’t see that I am
missing it. I don’t think I am missing
it. Maybe I am. I don’t think this is an
itty-bitty issue. I think it is a historic
and defining issue.

I am wondering: Where are our lib-
eral friends? Where is the free speech
crowd? What about our law school
deans and professors, are they reading
this? The ACLU has picked it up. They
call it a recipe for repression. They see
it for what it is. I respect them for
that. They generally can be fully
counted on in free speech issues. They
believe depiction of child pornography
is free speech and should be protected.
I don’t know that that is speech.

I know the Founding Fathers fun-
damentally wanted to protect political
speech. This amendment sets up a con-
struction that would allow the con-
straint of political speech during an
election of all times.

I didn’t want to be too involved in all
this debate. I try not to get involved in
everything that goes on on the floor.
This is an issue in which I am inter-
ested, but I have spoken once already
on a particular issue. I just want to be
on record, I want it recorded on this
floor for my constituents and my chil-
dren, that I was standing here and
being counted on this one. I want it on
the record that this Senator will not
support a constitutional amendment to
restrict the right of people to assemble,
raise money, and speak out during an
election cycle. That is just funda-
mental to what America is about. It is
important. I believe it is an issue on
which I have an obligation to speak.

It has been suggested, that this is not
an amendment to the first amendment.
Well, I suggest it is an amendment to
the first amendment. They say: Well, it
is going to be amendment No. 20 some-
thing; it is not going to be written
right up there on the first amendment.
You are not going to strike out any
words in the first amendment. Well, it
is going to be in the Constitution. It is
going to be given equal play with the
first amendment. And since it passed
subsequent to it, it will be defined by
the courts that if it is in any way con-
trary to the first amendment, then the
Hollings amendment will be given prec-
edence because it was designed to mod-
ify the problems that have arisen
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which courts have concluded that cer-
tain campaign finance laws people are
so determined to pass infringe on the
first amendment.

That is what Buckley says. Buckley
was based on the first amendment.
That is why the Court ruled the way
they did. They didn’t conjure it out of
thin air.

It is not just the Buckley case that
would be reversed. There are a plethora
of cases, Buckley progeny, that have
upheld Buckley and gone further than
Buckley. All of them would be under-
mined or overruled by this law if it
were to become a part of our Constitu-
tion.

They say that rich people have more
rights because they can afford to buy
time and they have special interests.
Let’s be frank about it; everybody has
a special interest. That is what we all
are. As human beings, we have inter-
ests; we have beliefs. We want to see
those made law. Whether it is dealing
with low taxes, or abortion, or gun
ownership, or redistribution of wealth,
or the military, or drug laws, or health
care, or education, we all have beliefs
for which we want to fight. Everything
is a special interest of a sort.

I note in passing that some elite
groups, some wealthy entities, appar-
ently will not be covered—at least it is
said they will not be, although the
ACLU thinks they might. I suggest
that some of those groups, such as
NBC, CBS, ABC, Fox, New York Times,
Washington Post, the Los Angeles
Times, all the Gannett chain, all the
big newspaper chains, they can go on
and run full-page ads day after day,
full-page editorials slamming the Sen-
ator from Alabama and saying he is a
terrible person. Apparently, if your
money wasn’t consistent with the way
the Congress says, a group of people
couldn’t go into that newspaper and
buy a full-page ad to respond to their
full-page editorial.

Throughout the history of this coun-
try, newspapers have gone off on tan-
gents for one thing or another they
steadily believed in, biased their news
articles, editorialized every day on
things in which they believed. It has
been protected by the first amendment.
These wealthy groups of elite intellec-
tuals and power interests have a right
to propagate, I suppose, right up to
election day. Surely, under this pro-
posed amendment, they wouldn’t say
they couldn’t do that, their newspaper
couldn’t run an editorial on the day of
the election to say who to vote for, but
they apparently are saying that an-
other corporation, no less noble or no
less venal than the New York Times,
can’t publish an editorial or buy an ad
in the newspaper to rebut that article.

This freedom to speak out is particu-
larly valuable in times of persecution
or oppression and discrimination
against an unpopular minority. Is not
the ability of a minority group that
might be subjected to oppression some-
time in the future—isn’t their ability
to defend themselves, to get their mes-

CONGRESSIONAL RECORD — SENATE

sage out, undermined if they can’t as-
semble and raise money and speak out
against a candidate they believe
threatens their very existence?

I have mentioned that when I ran for
office, my opponent was a skilled trial
lawyer. One of my lawyer friends said:
JEFF, I think you threaten our busi-
ness. You don’t believe in lawsuits like
we do.

I said: Well, I guess I don’t.

They spent over $1 million raising
money to beat up on me. What is wrong
with that? They thought I threatened
the way they wanted to do business as
lawyers. They thought changes on tort
reform that I might favor threatened
their business, and they wanted to de-
fend themselves. Apparently, under
this rule, they could be constricted
substantially in their ability to com-
plain during an election cycle about a
politician who threatens them. That is
just a group. That didn’t deal with ac-
tual repression, but it could be a mat-
ter in the future of actual repression.

We ought not to pass a constitutional
amendment that would limit the rights
of persons in the future to defend
themselves against actual oppression.
It constrains not only the ability to
raise money but the expenditures of
money. It says the legislature and the
Congress can pass reasonable laws that
would control expenditures ‘‘in support
of or in opposition to a candidate.”
That is a serious matter, saying inde-
pendent, free Americans cannot come
together and assemble and speak out
during an election in opposition to or
in favor of a candidate. That is really a
change. It does affect the first amend-
ment because the first amendment has
constrained Congress from doing that,
and that is why this amendment has
been placed here, to allow Congress to
do that very thing.

I know the Senator from Utah, Mr.
HATCH, the Judiciary Committee chair-
man, mentioned the flag burning
amendment. We have Members of this
body who believe the physical act of
burning a flag or desecrating a flag is
speech. They object to any amendment
that would protect the flag. I will just
say that I think Chief Justice
Rehnquist is right that if it is speech
to burn or desecrate a flag, it is at best
a grunt or a roar.

But the amendment before us today
and, in fact, in large part the McCain-
Feingold bill is a bill that goes to the
heart of political speech. And when do
they want to control it? During the
election cycle. That is when they want
to control it. Oh, it is all right to have
violent, pornographic videos and im-
ages. They say that is speech and it
must be defended to the death. But you
can’t have a group of people get to-
gether in this country and propose that
the Senator from Alabama is dead
wrong and ought to be thrown out of
office. If Richard Nixon proposed a law
and Congress passed the law, when we
were having protests during the Viet-
nam war, when I was in college and law
school and all these professors, the
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great constitutional scholars that they
were—I wonder what they would have
said if Nixon had proposed an amend-
ment that would keep people from rais-
ing money and speaking out. I think
they would have been upset. I wonder
where they are today.

I was shocked that, in 1997, 38 Sen-
ators in this body voted for this
amendment. Last year, I was pleased to
note that the number had dropped to
33. I hope that number will continue to
fall.

Madam President, freedom is scary.
It allows things to get a bit out of con-
trol, when people are free to just go
and say what they want to. And you
can’t quite manage it as we in Congress
like to manage things, because we
want to have it just right so there will
be no spoilage, and we don’t want any
corruption here or any unfair threat to
us. We just want to control this thing.
But we are a nation of freedom, of lib-
erty, of independence, free to speak out
and say what we want, especially in an
election cycle.

But over the long haul of our Nation,
this free debate, this challenging of
everybody’s positions and issues, and
debate has been healthy for us. It
strengthens us as a nation. We must
not turn back the clock by adopting an
amendment, or some of the language in
McCain-Feingold, that I believe like-
wise constrains freedom unjustifiably.

So the censorship power of our Gov-
ernment would be greatly enlarged if
this amendment were to pass. It would
allow the constriction of debate on the
core issues of America, political, philo-
sophical issues of intellectual power
and breadth that affect the future of
our country. That debate would be re-
stricted significantly.

I think it would be wrong to pass the
Hollings constitutional amendment. As
written, McCain-Feingold, without this
amendment, has a slim chance of being
sustained. I think it will have to be ei-
ther defeated or amended.

I thank the Chair for the time and
yield the floor.

Mr. HATCH. Mr.
much time remains?

The PRESIDING OFFICER (Mr. F1TZ-
GERALD). There are 55 minutes under
the control of the Senator from Utah,
24 seconds for the Senator from South
Carolina.

Mr. HATCH. Senator BIDEN would
like to speak in favor of the amend-
ment. As a courtesy, I am certainly
going to yield some time to the Sen-
ator. Senator REED, who also wants to
speak in favor, I will yield him 5 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. HATCH. I ask unanimous consent
that following that, Senator FEINGOLD
be given the floor and I will give him 5
minutes as well.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Delaware is recognized.

President, how
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Mr. BIDEN. Mr. President, I would
like to begin today by praising my dis-
tinguished colleague from South Caro-
lina for the leadership and determina-
tion that he has brought to this debate.

I would also like to apologize to him.
Apologize that he has to come to this
floor yet again to cut through all the
rhetoric, and high-minded talk, to get
to the single most important fact in
this debate. And that is, nothing will
change in our campaign finance system
until we have the Constitutional abil-
ity to limit spending in congressional
campaigns.

And the only way that we can do that
other than through voluntary limits is
by standing with Senator HOLLINGS to
pass this Constitutional amendment.

We’ve been down this road many
times, Mr. President. As the Senator
from South Carolina will tell you, he
and I have stood on this floor urging
the Senate to take this first funda-
mental step by passing his amendment.
We have recited fact after fact to illus-
trate how the spending in last election
cycle was far worse than the previous
cycle. And each time that we stand
here, the story get’s worse and worse.

The truth is, unless we adopt Senator
HoLLINGS amendment and pass the
McCain-Feingold bill, we will back
here in 2 years—reciting a new round of
statistics to illustrate how bad the sys-
tem got in 2002.

Mr. President, our system is spi-
raling out of control. And it will con-
tinue this spiral, unabated, until we
pass needed reforms. But nothing can
fundamentally change the way in
which our process works until we have
the ability under the law to limit the
amount of money that is spent on cam-
paigns.

Twenty-five years ago, the Supreme
Court ruled that spending money was
the same thing as speech. The Court
said that writing a check for a can-
didate was speech, but writing a check
to a candidate is not speech.

The Supreme Court made a su-
premely bad and, I believe, supremely
wrong decision. By saying that Con-
gress shall make no law abridging the
freedom to write a check, the Court is
saying that Congress cannot take the
responsible step of limiting how much
money politicians can spend in trying
to get elected. We have to start putting
limits on spending, Mr. President, be-
cause money is beginning to overtake
the system.

In the twenty-five years since the Su-
preme Court’s ruling, the general cost
of living has tripled, but the total
spending on Congressional campaigns
has gone up eightfold. Think about it:
eight times!

For the winning candidates, the aver-
age House race went from $87,000 to
$816,000 in 2000. And here on the Senate
side, winners spent an average of
$609,000 in 1976, but last year that aver-
age shot up to $7 million.

And the Federal Election Commis-
sion estimates that last year more
than $1.8 billion dollars in federally
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regulated money was spent on federal
campaigns alone, and that doesn’t even
count the huge amount of soft money
that was used in an attempt to influ-
ence federal elections.

Yes, these numbers are staggering.
But even more so, is the thought that
they will continue rise unless some-
thing is done. And I belive that the sin-
gle most important thing that we can
do from a purely practical sense is to
amend the Constitution and give us the
right to limit the amount of money
that candidates are able to spend.

I don’t approach this lightly, Mr.
President. Amending our Constitution
is not a trivial matter. We have seldom
done it in our history, and we have
only done so when it was truly needed.
Reluctantly, I have reached the conclu-
sion that it is needed, now. For if we do
not take this opportunity to seize con-
trol of our system, we will be right
back here merely debating the prob-
lem, instead of solving it. And when we
return 2, 4, maybe 6 years from now,
the problem will be even worse than it
is today, and as a result, much harder
to solve.

Mr. President, the sooner we take ac-
tion, the sooner we will be able to re-
store the public’s faith in our democ-
racy. I urge all of my colleagues to
stand with the distinguished Senator
from South Carolina and adopt this
Constitutional amendment as a first,
and fundamental, step toward reclaim-
ing our political system for the Amer-
ican people.

Mr. President, let’s get something
straight here. The first amendment is
not absolute. No amendment is abso-
lute. When there is a Government in-
terest, in this case of curbing corrup-
tion, there is a Government rationale
to be able to deal with what the Court
refers to as speech. I think Justice Ste-
vens got it right in a case decided 24
years after Buckley v. Valeo, I say to
my friend from Alabama. He said
money is not speech, money is prop-
erty. Money is property. We are talk-
ing about speech.

All the folks sitting up here in the
gallery are in fact interested in free
speech. But it does not go unnoticed
that their ability to speak freely and
be listened to depends upon how much
money they have. You can be as free-
speaking as you want. You can stand in
a corner or in a park with a megaphone
and go on and on about what you think
should be done. You can seek free
press. But you are unable to go into the
Philadelphia media market and pay
$30,000 for a 30-second ad to say my
good friend from Alabama is a chicken
thief or is a war hero. You are not able
to do that. That takes money. Money
talks. Money talks. Money is property.
Money is not speech, money is prop-
erty.

The fact of the matter is, in this con-
text, if you look at my friend from Ala-
bama, and others, the Court, in the
progeny of Buckley, has allowed us to
regulate campaign contributions under
certain circumstances. So this notion

March 26, 2001

that it is absolute is absolutely inac-
curate. I will not go into further detail
because of the time constraints here.

Let me say again that I thank my
friend from South Carolina because,
when all is said and done, this is the
only deal in town. It is fascinating. If
you look at what happened here, we
can pass the McCain-Feingold bill—and
I am for it—but I promise you, we are
going to be back here in a year or two,
or three, on a simple proposition. The
simple proposition is that the cost of
campaigning has gone up eightfold in
the same time that we have been in a
system where the cost of inflation has
gone up significantly less than that.
Since 25 years ago, at the time of the
Supreme Court ruling, the general cost
of living has tripled, the cost of run-
ning a campaign has gone up eightfold.
Now, for a winning candidate, the aver-
age of a House race 25 years ago was
$87,000. This time around, it is $816,000,
average.

Let me tell you, if you have a lot of
money, you can speak a lot louder,
your voice is heard more. If you don’t
have a lot of money, you are not heard.
I didn’t think that is what the founders
had in mind when they talked about
speech. They didn’t sit down and say,
by the way, landowners with a lot of
money should be able to be heard more
than the guy who is the shoemaker in
the village, or the village cobbler. They
didn’t say that. Money is property.
Money is property. It is not speech.

On the Senate side, let’s take a look
at what happened. When I ran in 1972—
and I won’t even go back that far—I
spent $286,000 in the election. The Sen-
ate race in Delaware combined cost
over $13 million—not my race; I am not
up until this time.

Let’s get something else straight.
One of the reasons our friends aren’t so
crazy about this amendment is all of us
who hold public office now are in pret-
ty good shape without this amend-
ment.

It is not merely what the other guy
can do to you. You sit there and say:
That interest does not like me, so they
will spend a lot of money. If you are
popular enough in your home State,
guess what. They are worried what you
will do to them.

I am not going to have any trouble
raising money as long as I stay rel-
atively popular. Right now I am rel-
atively popular. Guess what. I would
hate to be getting starting now to try
to run in Delaware. I do not know how
they do it. How do they do it? How do
they raise a minimum of 2 million
bucks or probably, if it is a race, $5
million, in a little State with only
400,000 registered voters? Heck, we
could go out and pay everybody. We
could go out and give them all a bonus,
increase their standard of living if we
took that $13 million and spread it
among 400,000 voters.

This is getting obscene. What is
going to control? What is the deal
here? I know this amendment is not
going to pass this time, but I want to



March 26, 2001

be on the side of right on this one, like
I have from the very beginning when
my friend from South Carolina pro-
posed this. If, in fact, the average cost
of a Senate election—catch this—in
1976, the average cost of a State elec-
tion was $609,000. Do you know what it
was this last cycle? Seven million dol-
lars. Did you hear what I said? Seven
million dollars. Give me a break—free
speech, whoa.

You better have won the genetic
pool, as the distinguished financier
from the great State of Nebraska says.
You better have won the genetic pool
and inherited a whole lot of money, or
you better have an awful lot of very
rich friends, people with a lot of
money, otherwise how do you get in
the game? How could I possibly—
maybe this is a good reason not to have
the amendment—but how could I as a
29-year-old guy, coming from a family
with no money—I am the first U.S.
Senator I ever knew in effect—how
could I have gotten elected? How could
I do it now? I have been here now for 28
years. Obviously, the people of Dela-
ware do not think I have done a real
bad job. How could I have gotten here
if, in fact, I had to go out and raise $2
million, $3 million, $4 million, $5 mil-
lion, or $9 million? I will tell you what
happens.

You engage in an incredible exercise
of rationalization. You go out there
and say: I am going to stick to my
principles. I will give a specific exam-
ple.

When I ran the first time, at the very
end—and my friend from South Caro-
lina knows because he headed up the
campaign committee and he is more re-
sponsible for my being here than any-
one in the Senate because he helped
me. We narrowed the race down to a
percentage point with 10, 11 days to go.
My brother Jim, 24 years old, was rais-
ing my money and said: JOE—we had
no TV ads—the radio station called and
the ads come off the air on Friday—
this is 10 days before the election and
my ads were working. You need $20,000.
We have no money.

He set up a meeting with a bunch of
good people, decent, honorable men my
age, maybe a little older, very wealthy
people in my State who were, like me,
opposed to the war in Vietnam, pro-en-
vironmental movement, and thought
women’s rights should be expanded.
They were basically Republicans, but
they were moderate Republicans.

I drove out to a place called Green-
ville, DE. I walked in to this invest-
ment banking operation in a beautiful
area, one of the wealthiest areas in
America. My friend knows it well. I sat
down with six or eight fine men. They
offered me a drink. I sat there and had
a Coke. We talked about my position
on promoting the rights of women, the
equal rights amendment because they
were for it. I talked about the environ-
mental questions. I talked about the
war in Vietnam, et cetera. Then one
guy said: JOE, what is your position on
capital gains? No one here will remem-
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ber except my friend from South Caro-
lina, but at that time it was a big issue
in the 1972 campaign. Nixon either
wanted to eliminate it or drastically
reduce it, I cannot remember.

Guess what. I knew all I had to say
was: You know, gentlemen, I really
think we should have a cut in capital
gains. But because I was young enough
and stupid enough not to think, I im-
mediately said: No, I oppose a cut in
the capital gains tax.

No one said anything except: JOE,
lots of luck in your senior year. Good
talking to you. So long.

I will never forget riding down the
pike with my brother Jim. My brother
turned to me and said: I hope you real-
ly feel strongly about capital gains be-
cause you just blew an election.

I truly believed—and only someone
who has run for office can really under-
stand this—I truly believed everything
I had worked for I had just blown by
telling the truth. I almost wanted to
turn the car around and go back.

I think of myself as a principled man,
but I started to rationalize. I started to
say: Isn’t it better for me to get elected
with 95 percent of my values intact, a
guy who will fight to stop the war, pro-
mote the rights of women, fight for
civil rights, a guy who will blah, blah,
blah? Capital gains is not that big a
deal.

That is how insidious this process is.
No one buys us. No one goes out and
pays and says: If you do this, I will pay
you. But it is insidious. It is insidious,
and the only people who have a lot of
money to be involved in campaigns,
whether they are people I support such
as labor unions or big business are peo-
ple who have an interest.

I ask unanimous consent to proceed
for 2 more minutes. My friend is not
here.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr. President, I conclude
by pointing out the following: Last
year, we spent $1.8 billion—$1.8 bil-
lion—on the elections. You tell me,
take soft money, hard money, no
money, up money, down money, any
money—if you take it out, you take a
piece of it out and you do not limit the
amount we can spend, I promise you—
I will bet my career—2 years from now,
we are going to be standing here, and I
am going to say: We just spent $1.9 bil-
lion, and the average cost of an elec-
tion has gone to $7.1 million.

Average people have no shot of get-
ting in the deal. They have no shot of
getting in the deal.

Money is property. Money is not
speech. I cannot believe the Founders
sat there and said: You know, if I win
the genetic pool, I am entitled to have
a greater influence in my country and
in the electoral process than if I am
not in that genetic pool; I was born
into land wealth or mercantile wealth.
I cannot believe they believed that. I
cannot believe that was the case.

I conclude by saying we have the
ability under a controlling government
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interest to deal with corruption in our
electoral process. I defy anyone to look
me straight in the eye and say they be-
lieve all this additional money in the
electoral process is not polluting and
corrupting the process. It puts honor-
able young women and men in the Re-
publican and Democratic Parties who
are getting into the process in the posi-
tion of shaving their views very nicely
before they get there. No one is going
to pay them off, but they are not stu-
pid. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Under the previous order, the Sen-
ator from Rhode Island is recognized
for 5 minutes.

Mr. REED. I thank the Chair. Mr.
President, I thank the Senator from
Utah for graciously yielding me this
time.

I rise in strong support of the Hol-
lings amendment. Senator HOLLINGS
recognizes that in the early seventies,
in the wake of Watergate, this Con-
gress passed what they thought was a
comprehensive system of campaign fi-
nance reform. The two principal pillars
of that reform were a limit on con-
tributions by individuals to candidates
and a limit on expenditures in the cam-
paign by candidates. Just before the
system even started, the Supreme
Court struck down a major pillar in
that structure, and this system has col-
lapsed and has been falling apart since
then.

The evidence is clear. Every election
we see a huge explosion in spending be-
cause there are no limits on campaign
expenditures. For candidates, it is al-
most akin to the nuclear arms race:
You can never have enough money.
You can never have enough because
your opponent might get a little more,
and unless we stop this race for dollars,
we will not have true campaign finance
reform in this country. We will not
have a system of campaign finance re-
form.

Every time we pass legislation—and I
commend wholeheartedly Senator
McCAIN and Senator FEINGOLD for their
effort, and their effort is important,
but we need this amendment to ensure
we can create a system of campaign fi-
nance reform that will truly work.

As I said, and my colleague pointed
out, there has been a huge explosion in
spending. What has this done? Again,
as Senator BIDEN pointed out, it cer-
tainly has put out of reach for so many
Americans the idea of actually running
for public office, at not just the Fed-
eral level but all levels.

It has done something else, some-
thing insidious: Questioning, in the
minds of the American public, the le-
gitimacy of what we do and for whom
we do it. The idea of our Government is
that we are servants of the people. Yet
in the minds of so many Americans
they see us as servants of special inter-
ests.

I was particularly struck by a poll
taken by Princeton Survey Research
Associates immediately after the elec-
tion in 1996. Special interest groups in
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politics were rated a major threat to
the future of this country. It was sec-
ond only to international terrorism. In
the minds of so many Americans, spe-
cial interest politics is just as threat-
ening to the future of this country as
international terrorism.

We have to do something. We have
to, I believe, support Senator HOLLINGS
in this amendment. He recognized that
until we have the ability to truly cre-
ate a system of campaign finance, we
will always have this escalation of
spending, this escalation of continued
distrust by the American public of
their political system.

The Court, in Buckley v. Valeo, made
the presumption or the assumption
that speech equals money or money
equals speech. Frankly, that is not al-
ways the strain of constitutional the-
ory that the Court has presented. For
example, in 1966, in Harper v. Virginia
Board of Elections, the Court struck
down a poll tax of $1.50 in Virginia, de-
claring, ‘“Voter qualifications have no
relation to wealth. . . .”

Later, in 1972, in Bullock v. Carter,
they struck down candidate filing fees
ranging from $150 to $8,900 for local of-
fice in Texas because the theory was
that one should not have to pay to be
a candidate, one should not have to
have his or her test of qualification,
even to vote or to run, based upon
money.

The reality today is that to be a can-
didate, you have to have money. We
spend a great deal of time trying to get
that money.

The Court in Buckley v. Valeo erred
dramatically. I do not think—and I am
shared in this view by my colleague
from Delaware—that money equals
speech. In fact, I am a bit confused on
constitutional theory why a contribu-
tion to a candidate can be limited,
even though I might be making that
my form of speech, yet we cannot limit
the overall spending of a candidate in
an election.

The Court in Buckley v. Valeo was
wrong. The only way we get out is to
pass the Hollings amendment and give
them a way clear so they will, under
the Constitution, recognize that not
only should we but we can craft a com-
prehensive system of campaign finance
reform.

This view is not particularly radical.
In the 25 years since Buckley, more and
more people have come to the conclu-
sion that it was wrongly decided and
that, in fact, we can and should impose
limits on expenditures. Constitutional
scholars, public officials at every level,
State attorneys general, secretaries of
state, all have suggested we can and
should put a limit on expenditures. The
States have acted. They have created
legislatively a limit on expenditures. It
was challenged in court, but for the
first time a judge looked seriously at
the record, a district court judge, and
conditioned that perhaps there was a
justification for this limit but, being a
district court judge bound by the opin-
ion in Buckley v. Valeo, struck down
the provision.
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Similar provisions are being litigated
and have been litigated in Ohio, and
they are being litigated today in the
context of an Albuquerque, NM, city
ordinance which provides for a limit.

We can give our colleagues and the
Court the benefit of this amendment.
We can give them the rationale to go
ahead and do what I think should be
done, to be able to limit expenditures
so that every candidate has the right
to spend a certain amount, but the
spending will not overwhelm the true
test of a race, which is the quality of
their ideas and positions.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin is recognized for 5 minutes.

Mr. FEINGOLD. Mr. President, I
know we are not debating the bank-
ruptcy bill when I am in agreement
with the Senator from Utah and the
Senator from Alabama. We clearly
moved not only to campaign finance
reform but today to a very worthy dis-
cussion about the advisability of adopt-
ing an amendment to the U.S. Con-
stitution concerning campaign financ-
ing.

I oppose Senate Joint Resolution 4,
but I do so with some reluctance, given
the tremendous respect I have for the
Senator from South Carolina. I appre-
ciate the sincerity in which he offers
this resolution. But more importantly,
he has been passionate on the issue of
campaign finance reform for a very
long time—long before I came to this
body—and I have always looked up to
him on this issue.

I understand the frustration and re-
alities he is looking at that lead him to
propose a constitutional amendment,
and I know both the Senator from
South Carolina and the Senator from
Pennsylvania, who also supports this
resolution, are strong supporters of
campaign finance reform. I thank them
for that, and I thank them specifically
for their help on this bill, and I appre-
ciate the comments of the Senator
from South Carolina, who, of course, is
concerned about what the U.S. Su-
preme Court will do with the McCain-
Feingold bill if they get it but who at
least left open the possibility that they
may look upon it favorably.

There are just two reasons I am un-
comfortable voting for this constitu-
tional amendment. The first has to do
with my belief that it does actually
amend the Bill of Rights for the first
time in our Nation’s history. I under-
stand the arguments that this is such a
serious problem it is justified. When I
first came to the Senate, I actually
voted for the Hollings amendment the
first time. Then in 1994, a group of Con-
gressmen and Senators were elected in
what was known as the Contract With
America Congress, and they proposed
so many amendments to the U.S. Con-
stitution, it made your head spin. In
fact, a lot of them were going to amend
the Bill of Rights.

I disagree with the distinguished
chairman of the Judiciary Committee

March 26, 2001

who says the flag amendment does not
amend the first amendment but this
does. Both of them do. Both would be
the first changes to our fundamental
doctrine of the Bill of Rights in our Na-
tion’s history. I am uncomfortable
with this approach. I understand how
people get to the point where they
don’t believe we can ever deal with the
problems of our campaign financing
system and they want to do it. My be-
lief is that it is better not to tamper
with the Bill of Rights and to solve the
problem legislatively.

That leads to my second point. I am
more optimistic, more sanguine about
the possibility that we will prevail;
that McCain-Feingold, if it gets to the
U.S. Supreme Court, will be held con-
stitutional. In fact, I can’t really be-
lieve anyone on the floor is seriously
arguing anymore that the most impor-
tant provision of the McCain-Feingold
bill, the ban on party soft money, will
be held unconstitutional. It is not cred-
ible.

In the Missouri Shrink PAC case in
January of 2000, the Court ruled 6-3
that even a $1,000 contribution in Mis-
souri today is a sufficient figure to jus-
tify the possibility of the appearance of
corruption. Surely a $100,000, $200,000,
$500,000, or $1 million contribution
would be regarded the same by that
very strong, 6-3 majority in that Court.

I believe, although certainly our bill
doesn’t solve a lot of the problems that
have been discussed today, at least re-
garding the abuse of soft money in our
society, that the U.S. Supreme Court—
this U.S. Supreme Court—would see it
our way. I believe this bill can solve
some of the problems that have been
identified in the system. For those rea-
sons, I will oppose this constitutional
amendment. I do not think we need to
amend the Constitution in order to
have effective campaign finance re-
form.

Our colleague Senator HOLLINGS has
been calling for meaningful campaign
finance reform but perhaps longer than
any other Member of the Senate. I dis-
agree with this particular approach.
But I want to pay tribute to his sin-
cerity and commitment to reform.

This resolution was a constitutional
amendment is a serious proposal, not
casually offered, and not offered in
hopes of sabotaging our bill, as some
amendments have been. But I must op-
pose it.

Back in 1993, Senator HOLLINGS of-
fered a sense-of-the-Senate amendment
to take up a constitutional amendment
similar to the one before us today.
After a short debate, I voted with the
Senator from South Carolina on that
day. I did so because I believed that
other than balancing the Federal budg-
et, there was no more fundamental
issue facing our country than the need
to reform our campaign finance laws.

And I was frustrated at that time
with the failure of the Congress to pass
meaningful campaign finance reform.

But I immediately realized, even as I
was walking back to my office after
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voting, that I had made a mistake. I
started rethinking right away whether
I really wanted the Senate to consider
amending the first amendment.

Later, I was privileged to join the
Senate Judiciary Committee, and then
the 104th Congress became a teeming
petri dish of proposed amendments to
the Constitution. On the Judiciary
Committee, I had a good seat to wit-
ness first hand the radical surgery that
some wanted to perform on the basic
governing document of our country,
the U.S. Constitution.

It started with a balanced budget
constitutional amendment, and soon a
term limits constitutional amendment,
a flag desecration amendment, a school
prayer amendment, a super majority
tax increase amendment, and a victims
rights amendment, and on it went. In
all, over 100 constitutional amend-
ments were introduced in the 104th
Congress. This casual proliferation of
amendments has tapered off somewhat,
but persists to this day.

As I saw Members of Congress sug-
gest that all sorts of social, economic,
and ©political problems, great and
small, be solved with a simple con-
stitutional amendment, I chose to op-
pose this serious and earnestly consid-
ered constitutional amendment from
Senator HOLLINGS, along with others
that have casually and sometimes
recklessly threatened to undermine our
most treasured founding principles.

The Constitution of this country was
not a rough draft. We have sometimes
lately been treating it as such, and
Senator HOLLINGS’ worthy effort ap-
pears in that context, so I believe we
should oppose it, lest we encourage less
serious efforts.

Even if we were to adopt this con-
stitutional amendment, and the states
were to ratify it, which we all know is
not gong to happen, it will not deliver
effective campaign finance reform. It
would empower the Congress to set
mandatory spending limits on congres-
sional candidates that were struck
down in the landmark Buckley v. Valeo
decision.

And if this constitutional amend-
ment were to pass the Congress and be
ratified by the States, would campaign
finance reformers have the necessary 51
votes—or more likely the necessary 60
votes—to pass legislation that includes
mandatory spending limits?

Probably not—let’s remember that it
took us years to get to 60 votes on the
McCain-Feingold bill.

But this week we have before us a bi-
partisan campaign finance proposal
that has been meticulously drafted
within the guidelines established by
the Supreme Court. We are confident
that the McCain-Feingold bill is con-
stitutional and will be upheld by the
courts.

Our original proposal, unlike the law
that was considered in Buckely v.
Valeo, included voluntary spending
limits, but the centerpiece of our bill is
a ban on soft money, the unlimited
contributions from corporations,
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unions and wealthy individuals to the
political parties. There is near una-
nimity among constitutional scholars
that the Constitution allows us to ban
soft money. The Supreme Court’s deci-
sion in the Shrink Missouri case makes
it abundantly clear that the Court will
uphold a soft money ban. We don’t need
to amend the Constitution to do what
needs to be done.

Until this year, the desire of a major-
ity of Senators to bring a campaign fi-
nance reform bill to a final vote has
been frustrated by a filibuster. So the
notion that this constitutional amend-
ment will pave the way for legislation
that includes mandatory spending lim-
its simply ignores the reality of the op-
position that campaign finance reform-
ers would face here in the Senate if
they tried to enact those limits.

This proposed constitutional amend-
ment would change the scope of the
first amendment. I find nothing more
sacred and treasured in our Nation’s
history than the first amendment. It is
the bedrock of the Bill of Rights. It has
as its underpinning the notion that
every citizen has a fundamental right
to disagree with his or her government.
I want to leave the first amendment
undisturbed.

Nothing in  this constitutional
amendment before the Senate today
would prevent the sort of abuses we
have witnessed in recent elections Al-
legations of illegality and impropri-
eties, accusations of abuse, and charges
of selling access to high-ranking Gov-
ernment officials would continue no
matter what the outcome of the vote
on this constitutional amendment.
Only the enactment of legislation that
bans soft money contributions will
make a meaningful difference.

The Senate will have another oppor-
tunity to address this issue. We have
had many debates on campaign finance
reform, and if we pass the McCain-
Feingold bill, the general issue of cam-
paign finance will reappear from time
to time. But, today, in March 2001, the
way to address the campaign finance
problem is to pass constitutional legis-
lation, not a constitutional amend-
ment. We are poised to give the people
real reform this year, not seven or
more years from now.

I urge the Members of the Senate to
vote against the resolution for a con-
stitutional amendment of the Senator
from South Carolina. It is not nec-
essary to amend the Constitution to
accomplish campaign finance reform. I
greatly admire the sincerity and com-
mitment of the Senator from South
Carolina, but ultimately I do not think
his amendment will bring us any closer
to achieving viable, real reform in the
way that political campaigns are fi-
nanced in the United States.

I conclude by thanking the Senator
from South Carolina for his leadership
and knowledge on this subject.

Mr. HATCH. I yield 15 minutes to the
Senator from Kentucky.
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BIPARTISAN CAMPAIGN REFORM ACT

Mr. BUNNING. Mr. President, for a
week now we have been debating cam-
paign finance reform. It has been a
healthy debate, and a debate I am glad
we are having. Some want dramatic
changes by overhauling the whole sys-
tem. Others want simple reforms
around the edges. Some want to limit
soft money. Some want to ban it. Some
want full disclosure. Others want none.
Some want to raise the ceiling on hard
money given by individuals. Others
want to leave hard money limits alone.
Some want to protect paychecks of
union members from having their dues
used for political activities. Some do
not want to ensure that protection at
all.

But let’s all agree on one thing. We
all think our present campaign finance
system needs reforming. However, the
underlying McCain-Feingold bill, S. 27,
is an attack on the rights of average
citizens to participate in the demo-
cratic process. Attacking these rights
only enhances the power of wealthy in-
dividuals, millionaire candidates, and
large news corporations.

McCain-Feingold hurts the average
citizen’s participation in the process
because it targets and imposes restric-
tions on two key citizen groups: issue
advocacy groups and political parties.
These two groups serve as the only ef-
fective way through which average
citizens across America can pool their
$10, $20, $100 donations to express them-
selves effectively. One individual alone
in the public arena can accomplish lit-
tle with his or her small donation. But
the small donations of thousands of
like-minded individuals can accomplish
a lot when they work together.

The right to associate is fundamental
in our democratic Republic, and the
ability of the average citizen across
America to effect public policy is very
important. It is so important that the
U.S. Supreme Court has recognized it
as a fundamental right with constitu-
tional protections. If McCain-Feingold
succeeds as it is now, the influence of
average citizens would be drastically
reduced. Associations with like-minded
individuals is essential to engaging in
the debate of public policy, but under
McCain-Feingold the average citizen
would be buried in the tomb of non-
participation and the rich and powerful
would run politics.

Under McCain-Feingold, the power of
the giant news media corporations is
not eliminated. Their editorial content
and news coverage are protected by the
first amendment. And the wealthy
multimillionaires will not be prohib-
ited from spending their money to self-
finance their campaigns or express
their views on public policy issues. The
media and the wealthy have all the
power and money they need to pay for
communications about issues. There-
fore, the campaign finance reform as
proposed by McCain-Feingold strips
power from the average citizen and al-
lows the wealthy and powerful to re-
tain their influence.
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Although well intended by the bill’s
sponsors, the underlying bill does not
present us with a clear and level play-
ing field for all Americans. There are
winners and there are losers. The losers
are the citizens of average means, citi-
zens’ groups, advocacy organizations,
labor unions, and political parties. The
winners are the wealthy, major news
corporations, and incumbent politi-
cians.

Think about who supports this bill.
The wealthiest of America’s founda-
tions and individuals are supporting
this bill. The mainstream media is the
prime cheerleader of this bill, and
many incumbent politicians are at-
tracted to this bill. The majority of av-
erage citizens e-mailing my office, call-
ing me and writing me, overwhelm-
ingly oppose this bill.

To try to level the playing field in
elections with superwealthy can-
didates, I cosponsored an amendment
with Senators DOMENICI and DEWINE
and others. That amendment, known as
the wealthy candidate amendment,
would have allowed a candidate run-
ning against a wealthy candidate who
self-financed his or her campaign to in-
crease the contribution limits from in-
dividuals and PACs.

This amendment, thankfully, passed.
It is a great improvement to the base
bill and helps to level the playing field
and take advantage away from the
superwealthy candidate who sometimes
pours tens of millions of dollars into
their own campaign to win a House or
Senate seat.

This amendment helps those can-
didates who are not millionaires, or
wealthy, to have the limits raised on
what they can accept from individuals
and PACs. I think it is a commonsense
and bipartisan reform provision, and
that it will do much to create freer
elections and confidence of the public
in those elections where the super-
wealthy spend millions and millions of
dollars.

There are other campaign reform
measures that should be enacted as
well to enhance and not stifle the voice
of citizens. The hard dollar individual
contributions have not been raised
since 1974. This limit needs to be raised
and indexed for inflation. One thousand
dollars just does not buy what it used
to in 1974. This limit must be raised
substantially, especially if soft money
to the parties is going to be reduced.
The limit should be raised to $3,000
from the current $1,000. Raising this
limit would enable more individual
citizens to run for office, enable all
candidates to concentrate more on the
job at hand and less on fundraising. It
may also remove some of the incentive
for interest groups to make inde-
pendent and issue advocacy expendi-
tures. While a $1,000 contribution may
have been high in 1974 when it was im-
posed, it would be worth about $3,000
today.

In addition, the aggregate hard
money individual contribution limit
should be raised higher than it is al-
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ready in the bill. McCain-Feingold
raises current law from a $25,000 limit
to $30,000, but, like the hard dollar lim-
its for individuals, this limit should be
raised higher and indexed for inflation.

The Hagel-Landrieu bill raises this
amount from $25,000 in current law to
$75,000. I would feel much better about
supporting a measure which raises
these two amounts to strengthen the
voice of the individual citizen.

Finally, the heart of campaign fi-
nance reform must be disclosure. We
have seen in recent years TV blitzes
and ad wars in campaigns. Many peobple
wonder who puts out these ads and
commercials, and how much money is
spent on ad blitzes, and who in the
world is paying for them. For Amer-
ican citizens to make a better informed
decision in their voting, they deserve
to know who is sponsoring these ads
and especially who is paying for them
and how much they cost. We have the
ability to make this information avail-
able over the Internet instantly.

The Federal Election Commission
can and should make this information
available on the Internet as soon as
possible but no later than 24 hours
after the information is received by the
FEC. Full disclosure will instill better
confidence in our citizenry.

This provision is something many of
us have advocated in the past, and it is
part of the Hagel-Landrieu proposal,
which I hope becomes part of this un-
derlying bill.

We have spent a week on campaign
finance reform, and we have another
week to go. I hope we can make some
real effort and progress in strength-
ening the voice of the average citizen.

I fear that so far we still have an un-
equal playing field, and that the under-
lying bill still favors the wealthy in-
cumbents and the media.

We need to enhance, not squelch, the
voice of the people in their elections.
Free political speech is the best cam-
paign finance reform. It is the very
core of what James Madison drafted
and the Framers adopted when they
guaranteed to the people that ‘“‘Con-
gress shall make no law abridging the
freedom of speech.”

If we are going to pass campaign fi-
nance reform, then we need to ensure
that average citizens are not abso-
lutely out of the system. We must pass
a bill that does not restrict the free-
dom of speech of any American.

I urge my colleagues to make sure
that happens when we pass this bill. If
it doesn’t have those features in it, I
suggest that we vote against McCain-
Feingold. If it has those features, then
I suggest that we vote for the under-
lying bill.

I yield the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HATCH. Mr. President, I yield 4
minutes to the Senator from South
Carolina.

Mr. HOLLINGS. Mr. President, I
thank the Senator from Utah for his
generosity and courtesy.
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Right to the point with respect to the
big bugaboo about the first time in our
history that we are amending the first
amendment, we are not amending any
first amendment on speech. I will em-
phasize that in just a second. But if we
were, it would not be the first time.
And the distinguished Senator from
Kentucky and others understand that.
They continue to raise that bugaboo to
intimidate the Senators about the seri-
ousness of this by saying it is the first
time that we carved and etched out of
the first amendment since the founding
of our country and the passage of the
Bill of Rights.

I know that the Senator from Ken-
tucky and others who use that expres-
sion know about the limits, about the
Tillman Act in 1907, about Teddy Roo-
sevelt, or the Taft-Hartley Act, and
limits on speech by union activity.
They also know about the limits with
respect to the obscene, the seven dirty
words in the specific case where we
gave the FEC the power to control
these kind of words, and about speech
on the airwaves with respect to false
and deceptive advertising. Everybody
believes in the Federal Trade Commis-
sion.

I have given a dozen examples of
where there is already limited speech.
But our particular resolution, S.J. Res.
4, is not an amendment, as the Senator
from Alabama would infer. He says, of
all things, that even during campaign
times this amends the right to speak.
It doesn’t amend anything. It is merely
a joint resolution, and not even signed
by the President but referred to the
States for ratification to give Congress
the power to legislate. It legislates
nothing. It doesn’t approve of McCain-
Feingold. It doesn’t disapprove of it. It
doesn’t approve of any particular legis-
lation. It only gives the power back to
us to stop this money chase, and the
corruption of the system.

You can see it here this afternoon al-
ready. We have had a pretty good de-
bate, relatively speaking. But every-
body has been out, and they are al-
lowed to stay out until 6 o’clock in
order to chase the money. We used to
vote all day Monday when I first got
here, and all day Friday. Those two
days are gone. Tuesday morning is
gone. Usually it is after lunch on Tues-
day when we really start. Then we have
a window on Wednesday and a window
on Thursday, both at lunch and in the
evening.

The entire time is not spent on doing
the job of a U.S. Senator, but of keep-
ing the job. You have to raise $7 mil-
lion over six years; $3,000 every day for
six years, including Sunday and Christ-
mas Day. That is obscene.

This gives the Congress the power to
deal with that particular problem for
the first time. Those who would oppose
this amendment have no idea of con-
trolling that spending.

I yield the floor. I thank my distin-
guished colleague from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah.
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Mr. HATCH. Mr. President, I always
enjoy listening to my colleague from
South Carolina. I disagree with him
that all we do in the Senate is go out
and raise money. I think Senators
work very hard. I have to admit that
we generally don’t have to vote on
Monday until after 5 o’clock in the
evening. There is a reason for that, be-
cause Senators are returning. Not all
of us live in close proximity to the Dis-
trict of Columbia. I know this. When I
go to Utah, my time isn’t spent raising
money. Most of my time is spent going
to town meetings, meeting with people
in my offices, and working with staff
and others who do the job that we have
to do. I think most Senators around
here, including the distinguished Sen-
ator from South Carolina, spend inordi-
nate hours here during the week. I gen-
erally get to the office around 6 a.m. I
don’t know many days when I am home
before 7 or 8 o’clock at night. The days
are completely filled meeting with peo-
ple.

Yes, you have to raise money. But
everybody has to do that. That is part
of the process. It is not a bad part of
the process. There are just a few who
do it illegally. If that is the sole thing
that you do, then you are selling your
vote for money. But I don’t know of
one Senator in this body who has ever
sold his or her vote for money. I believe
there is no question that money does
talk in the sense that groups support
you and support Senators around here.
Generally the groups that have do-
nated to my campaigns do that because
they agree with my position. Certainly,
I am happy to have their help, because
you do have to raise enough money to
run.

But the Senator is right in one re-
spect; that is, it is costing a fortune to
run for the U.S. Senate now. The aver-
age Senate race is at least $4 million.
That makes it very difficult for incum-
bents. But if we pass the McCain-Fein-
gold bill, it makes it even worse in
some respects, especially if you do not
increase the limits. Those limits were
set back in 1974, I believe, and just by
the rate of inflation, the limits should
be raised no less than three times, and
probably as much as five or six times.

The cost of elections have gone up
dramatically. Back in 1976, a couple of
years after the rules were set, when I
ran for Senate, I have to say that my
opponent spent in hard dollars some-
where around $570,000. I raised in hard
dollars about $569,000, if I recall it cor-
rectly. It cost me more money to raise
it than it did to spend it, because I had
to use direct mail because nobody
knew who I was. I had to win that race
by out-working and out-performing the
incumbent. But today, if I was to try to
do the same thing, I wouldn’t even con-
sider it, because I would have to start
at least $1 million, or $2 million. I
would have to have a lot more support
than I have today. It is going up every
year.

It is not a bad thing to have to raise
money. I am a perfect illustration that
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it isn’t money that always talks be-
cause I bet that I did not spend over
$100,000 in real terms in that race back
in 1976. My opponent, who I think took
me for granted, and made a terrible
mistake in doing that, he had at least
$600,000, it seemed to me, in actual dol-
lars to spend, plus he had the support
of all kinds of soft money groups that
came into the State and assisted him
as well. So it was really a lot more
money than that.

The worst race I had was in 1982,
when the mayor of Salt Lake, who is a
wonderful person, and a good man, ran
against me. It was a very tight race. I
raised close to $4 million in that race.
He admitted he raised probably at least
$2.3 million, if I recall it correctly. But
that was only part of the story. The
trade union money came into that
State. According to sources, they had
as many as 100 dues-paid political
operatives operating there in Utah,
who spent all kinds of money trying to
assist my opponent in defeating me,
something that Republicans just do not
have on their side.

When we get out the vote, we have to
raise the money ourselves, we have to
spend it ourselves. We do not have out-
side groups doing it for us. In the case
of Democrats, at least in that race—
and I think in many other races—the
get-out-the-vote money, the adver-
tising money, a lot of other things
come from the trade unions. I think
that is their right. They believed in my
opponent. He had voted virtually a
straight union line for them, and they
supported him. I can’t say I disagreed
with their right to do that.

In our worries about having to raise
all this money, we don’t want to throw
out the baby with the bath water. We
don’t want to infringe upon first
amendment rights or freedoms.

In relation to this particular con-
stitutional amendment, however, let
me conclude with this simple observa-
tion. Free speech and free elections are
one and the same. This constitutional
amendment involves speech no matter
how you write it, because Buckley v.
Valeo said that money in politics is a
form of speech. This constitutional
amendment would hurt free speech by
giving Congress—535 Members of Con-
gress—and the respective State legisla-
tures—they call it ‘“‘the States’ but it
is really, in effect, the State legisla-
tures—too much power to change the
Supreme Court cases that protect free
speech.

Make no mistake about it, this
amendment, if it would pass, would do
away with Buckley v. Valeo and would
send us down that road of allowing
State legislatures to determine just
what can or cannot be spent in polit-
ical campaigns, and allow the Congress
of the United States to determine what
can or cannot be spent in political
campaigns.

I suspect that is going to create a
system that is a lot worse than our
current system. Because if you ban soft
money for the two parties—where you

S2881

would want the money to be spent;
where it is accountable; where they
have to be accountable—they have to
explain what they are doing—you can
look at it and see whether you want to
support the parties or not—if you take
the soft money away from them, and
leave it in the hands of everybody else
in society, then basically what you are
doing is, I think, stultifying the elec-
toral process and certainly the party
process, which all of us ought to be en-
couraging. Because under our current
rules, the parties have to disclose the
moneys that they receive. Under our
current rules, many of the outside
groups do not have to disclose the soft
moneys they use in political cam-
paigns. And some of them use them in
reprehensible ways.

This amendment says that

Congress shall have power to set reason-
able limits on the amount of contributions
that may be accepted by, and the amount of
expenditures that may be made by, in sup-
port of, or in opposition to, a candidate for
nomination for election to, or for election to,
Federal office.

The same language for the State leg-
islatures.

In essence, this would overrule Buck-
ley v. Valeo. If you got the wrong peo-
ple in Congress, this could mess up the
whole process. But if you do not think
Congress is capable of doing it, think of
what the State legislatures might be
willing to do in certain States that
have completely different viewpoints
from say my State of Utah.

So one of the things our Founding
Fathers were most concerned about
was absolute majoritarian control of
our country. They were absolutely con-
cerned that a straight majority control
could lead to mob control similar to
what happened in the French Revolu-
tion that occurred later. They were
concerned about that.

So they set up checks and balances.
They set up the Senate as a check and
balance, in a sense, because in the Sen-
ate every State has equal rights with
suffrage. It is not proportional. Every
State, no matter how large or small,
has two Senators. Wyoming with
700,000 citizens has the same number of
Senators as California with now ap-
proaching 33, 34 million citizens. They
did that to have these checks and bal-
ances so that there would be no way
that one side or majoritarian group
would run away with the process. This
amendment would allow them to do so.

We have 5 minutes left. I see the dis-
tinguished chairman here. I yield the
remainder of my time to the distin-
guished Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, I
thank the distinguished Senator from
Utah, the chairman of the Judiciary
Committee, for his fine work on this
amendment again this year. We have
had this debate a few times, I say to
my friend from Utah.
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Let me just sum it up. This is a
unique opportunity for a large major-
ity of the Senate to vote against a pro-
posal and be in concert with the Wash-
ington Post, Common Cause, Senator
FEINGOLD, and Senator MCCONNELL.
That is truly a unique opportunity in
the course of this debate.

I commend the Senator from South
Carolina. His intentions are clear and
honorable. He understands that in
order to do what is sought in McCain-
Feingold you need to amend the first
amendment for the first time in over
200 years, or the first time ever—carve
a niche out of it to give both the Con-
gress and State legislatures an oppor-
tunity to get complete control of all of
this pernicious speech that is going on
out there that offends us. That is at
the core of this debate.

This is a constitutional amendment.
It should be overwhelmingly defeated,
as it was last year when we had the
same vote. There were 67 Senators who
voted against it and only 33 Senators
who voted for it. I thought the 67 Sen-
ators exercised extraordinarily good
judgment. I hope that will be the case
again when the roll is called at 6
o’clock.

I do not know if anyone else wishes
to speak.

Mr. President, is all the time used on
this side?

The PRESIDING OFFICER. There
are 2% minutes under the control of
Senator HATCH.

Mr. HATCH. I yield back the time.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the joint resolution.

The joint resolution was ordered to
be engrossed for a third reading and
was read the third time.

Mr. HATCH. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HATCH. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I ask that
we proceed with the vote.

The PRESIDING OFFICER. The joint
resolution having been read the third
time, the question is, Shall the joint
resolution pass? The yeas and nays
have been ordered. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Montana (Mr. BURNS) and
the Senator from Colorado (Mr. AL-
LARD) are necessarily absent.

I further announce that, if present
and voting, the Senator from Montana
(Mr. BURNS) would vote ‘“‘no.”
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Mr. REID. I announce that the Sen-
ator from Montana (Mr. BAUCUS) and
the Senator from Louisiana (Ms.
LANDRIEU) are necessarily absent.

I further announce that, if present
and voting, the Senator from Montana
(Mr. BAUCUS) would vote ‘‘aye.”

The result was announced—yeas 40,
nays 56, as follows:

[Rollcall Vote No. 47 Leg.]

YEAS—40
Bayh Dayton Mikulski
Biden Dodd Miller
Bingaman Dorgan Murray
Boxer Durbin Reed
Breaux Feinstein Reid
Byrd Graham Rockefeller
Cantwell Harkin Sarbanes
Carnahan Hollings Schumer
Carper Inouye Specter
Cleland Kerry Stabenow
Clinton Levin Stevens
Cochran Lieberman Wyden
Conrad Lincoln
Daschle McCain
NAYS —- 56
Akaka Frist Murkowski
Allen Gramm Nelson (FL)
Bennett Grassley Nelson (NE)
Bond Gregg Nickles
Brownback Hagel Roberts
Bunning Hatch Santorum
Campbell Helms Sessions
Chafee Hutchinson Shelby
Collins Hutchison Smith (NH)
Corzine Inhofe Smith (OR)
Craig Jeffords Snowe
Crapo Johnson Thomas
DeWine Kennedy Thompson
Domenici Kohl Thurmond
Edwards Kyl Torricelli
Ensign Leahy Voinovich
Enzi Lott Warner
Feingold Lugar Wellstone
Fitzgerald McConnell
NOT VOTING—4
Allard Burns
Baucus Landrieu

The PRESIDING OFFICER. On this
vote, the yeas are 40, the nays are 56.
Two-thirds of the Senators voting, a
quorum being present, not having
voted in the affirmative, the joint reso-
lution is rejected.

Mr. McCONNELL. I move to recon-
sider the vote by which the amendment
was agreed to.

Mr. DODD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

BIPARTISAN CAMPAIGN REFORM
ACT OF 2001—Continued

AMENDMENT NO. 145

The PRESIDING OFFICER. Under
the previous order, there are 15 min-
utes of debate on the Wellstone amend-
ment. The time is to be divided be-
tween the sponsor and Mr. FEINGOLD of
Wisconsin.

Mr. WELLSTONE. Mr. President, I
think we are in a critical time regard-
ing the direction and prospects for this
bill. This is an important piece of legis-
lation. It started out weaker than it
once was. It is still a very important
effort.

The question is whether or not re-
formers will support amendments that
are proreform that will improve the
bill or whether we will go in the direc-
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tion, for example, of taking the caps off
hard money and having yet more big
money in politics.

This amendment improves this bill.
This amendment says when you have
the prohibition on soft money in par-
ties and then you have a very impor-
tant effort by Senator SNOWE and Sen-
ator JEFFORDS to also apply that prohi-
bition of soft money to the sham issue
ads when it comes to labor and cor-
porations, in the Shays-Meehan bill,
that prohibition on soft money applies
to all the groups and organizations. In
the other McCain-Feingold bill, it ap-
plied to all of these organizations.

If you don’t have that prohibition of
soft money, you will take the soft
money from parties and it will all shift
to a proliferation of the groups and or-
ganizations that are going to carpet
bomb our States with all these sham
issue ads. This is a loophole that must
be plugged.

My amendment is what is in the
Shays-Meehan bill.

Third, colleagues, I want to be very
clear. I have written this amendment
in such a way that severability applies.
Even if a Supreme Court in the future
were to say this amendment is not con-
stitutional, there is complete sever-
ability here and it would not apply to
any other provisions, including the Jef-
fords-Snowe provision.

Also, looking over at my colleague
from the State of Tennessee, Senator
THOMPSON, we accepted the millionaire
amendment which will in all likelihood
be challenged by the courts. That is
why I am so clear there is severability
of principle that applies to this amend-
ment.

Finally, if we are going to pass this
bill and we are going to try to get some
of the big money out of the politics,
please let’s not, when we have a chance
to fix a problem, not fix it. Don’t let
the soft money no longer apply to par-
ties and all shifts to these sham ads.
Let’s be consistent.

I do not believe that an effort to im-
prove this bill is an effort to kill this
bill. The argument that if the majority
of Senators vote for this amendment
and improve the bill, then later on the
majority of Senators who voted for this
amendment will vote against the bill
that the majority just voted for on the
amendment, doesn’t make any sense. I
have heard this argument too many
times. We ought to fix this problem.

I hope I will have your support.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Reluctantly, I move
to table this amendment, both for con-
cerns of its constitutionality and also
the practical considerations of what it
will take to get our piece of legislation
through this Senate and maintain the
bipartisan spirit and reality that it has
had.

With regard to the issues of constitu-
tionality, I yield 5 minutes to the Sen-
ator from North Carolina.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.
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Mr. EDWARDS. Let me also add to
what Senator FEINGOLD said. I agree
with Senator WELLSTONE, that what he
is trying to do makes a great deal of
sense in terms of basic equity and fair-
ness. The problem is that 501(c)(4) cor-
porations, at which his amendment is
aimed, have not been treated the same
by the U.S. Supreme Court as unions
and for-profit corporations.

Snowe-Jeffords is very carefully
crafted to meet the constitutional test
of Buckley v. Valeo. Basically, it meets
the two fundamental requirements of
Buckley:

First, that there can be a compelling
State interest. The Buckley Court
found that exactly what is being done
with Snowe-Jeffords constituted a
compelling State interest.

Second, it be narrowly tailored.
Snowe-Jeffords is limited to the 60
days before the election. It is narrowly
tailored, limited to broadcast adver-
tising.

It also requires the likeness or name
of the candidate to be used.

What has been done with Snowe-Jef-
fords is a very careful effort to make
sure the constitutional requirements of
Buckley v. Valeo have been met. In
fact, they have been met. It is not
vague; it establishes a very clear
bright-line test so we don’t have a
vagueness constitutional problem. We
also don’t have a problem of substan-
tial overbreadth because all of the em-
pirical evidence shows 99 percent of ads
that meet the test are, in fact, election
campaign ads and constitute election-
eering.

Snowe-Jeffords has been very care-
fully crafted. It is narrow. It specifi-
cally meets the requirements of Buck-
ley v. Valeo, the constitutional re-
quirement.

The problem with what Senator
WELLSTONE is attempting to do is there
is a U.S. Supreme Court case, the FEC
v. The Massachusetts Citizens for Life,
that is directly on point, saying that
these 501(c)(4)s have a limited constitu-
tional right to engage in electioneering
to do campaign ads. There are some
limits, but unfortunately if you lump
them in with unions and for-profit cor-
porations, you create a very serious
constitutional problem because the
U.S. Supreme Court has already spe-
cifically addressed that issue.

So the reason Senator FEINGOLD and
Senator MCCAIN are opposing this
amendment is the same reason that I
oppose this amendment: It raises very
serious constitutional problems. The
U.S. Supreme Court, in fact, in 1984
specifically ruled on this question.

What we urge the Members of the
Senate to do is not support this amend-
ment, to vote for tabling. Those people
who are in favor of real and meaningful
campaign finance reform we hope will
support Snowe-Jeffords, support
McCain-Feingold, and vote to table the
Wellstone amendment.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, this
is a situation that is very similar to
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what happened in the other body when
they sought to pass the Shays-Meehan
bill. There were times that amend-
ments that were very attractive had to
be defeated to maintain a coalition to
pass the bill. They were tough votes.
Members of the House on both sides of
the aisle stuck together and made sure
the most important consideration was
that the reform package pass.

We also face a political test with this
amendment. Those who remember the
debate we had a few years ago will re-
member that Senators SNOWE and JEF-
FORDS developed their provision and
then joined the reform effort while
under enormous pressure to kill reform
by voting for the so-called paycheck
protection proposal. They agreed to
work with us and to vote with us to de-
feat those unfair proposals once the
Democratic caucus agreed to the
Snowe-Jeffords language. And our en-
tire caucus voted to add this provision
to the McCain-Feingold bill in place of
the previous provision that would have
treated 501(c)(4) advocacy groups the
same as for-profit corporations, similar
to the approach and effect of the
amendment of the Senator from Min-
nesota.

I think we saw last week that the
Senators from Maine and Vermont,
along with other Republican supporters
of reform, have been true to their word.
If we adopt this amendment, in a way,
we will be going back on our word. I
have worked for years with the Senator
from Maine and the Senator from
Vermont on this bill. I know how sin-
cerely they want to pass it. So I stand
with them to defend the Snowe-Jef-
fords provision which I have come to
believe is our best chance of making a
significant difference on this issue of
phony issue ads and also the best
chance we have, as the Senator from
North Carolina has so well expressed,
to actually have this provision ap-
proved by the U.S. Supreme Court in
the inevitable court challenge that will
ensue if we manage to get this bill all
the way over there.

Once this bill has been enacted and
upheld by the courts, and once we see
whether and how the Snowe-Jeffords
provision works, I would have no objec-
tion to revisiting the issue with the
Senator from Minnesota and others to
see if there is a way we can constitu-
tionally expand this to include these
other groups that have traditionally
been treated by the courts differently
from the corporations and the unions.

For now, I think we should stick with
the provision that is in our bill and
vote against this well-intentioned
amendment.

I understand under the unanimous
consent agreement it is only appro-
priate to have an up-or-down vote on
this amendment; is that correct?

The PRESIDING OFFICER. The
agreement did not specify. It simply
said a vote would occur in stacked se-
quence.

Mr. FEINGOLD. The amendment was
offered in good faith. I see no reason to
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avoid the request, and instead of mov-
ing to table at the appropriate time, I
will simply ask my colleagues to vote
no on the Wellstone amendment.

Mr. WELLSTONE. Mr. President,
how much time do I have?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes 19 seconds.

Mr. WELLSTONE. I yield 1 minute to
the Senator from Louisiana, 1 minute
to the Senator from Illinois, and re-
serve the remainder of my time for my-
self and Senator HARKIN.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. One of the most pop-
ular misconceptions of the underlying
bill is we are eliminating soft money in
Federal elections. Nothing could be
further from the truth. The Senator
from Minnesota is absolutely correct in
what he is attempting to do.

There are literally hundreds, if not
thousands, of organizations, single in-
terest, special interest organizations,
which will be able to continue to raise
unlimited amounts of soft dollars to
argue their cause after this underlying
bill would be passed.

You all remember the Flo ads, Citi-
zens For Better Medicare. There is
nothing in the underlying bill, without
the amendment of the Senator from
Minnesota, that would prohibit Flo and
all of our citizens for Medicare from
doing exactly what they did, attack
Members across the board time after
time after time. There are literally
thousands of groups that are not af-
fected without the amendment of the
Senator, that would continue to use
soft money to affect elections, unre-
stricted. We are not going to be able to
do anything with that unless the
amendment of the Senator from Min-
nesota is adopted.

Mr. WELLSTONE. I thank my col-
league.

The Senator from Illinois?

Mr. DURBIN. Mr. President, it is
naive to believe we can eliminate soft
money from candidates and political
parties and that that money will dis-
appear. That money will find its venue
in these issue ads that we will then
face. Believe me, the voters of your
home State will not be able to distin-
guish where the soft money is being
spent. It is going to be soft money
spent for the purpose of influencing po-
litical campaigns.

The Senator from Minnesota has
adopted the Snowe-Jeffords standard in
terms of these ads. It is not changing it
in any respect. I say, with all due re-
spect to my colleague from North Caro-
lina, the Senator from Minnesota has
included a severability clause. If we are
wrong, if this is unconstitutional, it
can be stricken without having any
damage to the rest of this McCain-
Feingold bill as written.

In 1974, when the Senate and House
presented to the Supreme Court our
version of campaign finance reform,
they decided spending limitations were
unconstitutional but, in terms of con-
tribution limitations, they were con-
stitutional. When it comes down to it,
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they can make that same decision on
this provision.

I hope if it is in the bill they will
leave it there because then we will
clearly takeout all soft money. Unfor-
tunately, the Senator from Minnesota
is not part of the bargain today. What
he has brought before us is not some-
thing that has been bargained for by
those who have written this bill. But
his is a good-faith and valuable addi-
tion to this, and I hope my colleagues
will vote for it.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, how
much time remains on our side?

The PRESIDING OFFICER. The Sen-
ator has 54 seconds.

Mr. FEINGOLD. Let me be clear.
When the Senator from Illinois argues
that there is a severability clause, the
fact is there is going to be an effort on
this floor to make this entire bill non-
severable. That raises the stakes to the
point of threatening the entire piece of
legislation because if any one piece of
this bill—if we lose on nonsever-
ability—is determined to be unconsti-
tutional, the whole bill falls. I think
we are going to win on the severability
issue, but if we do not, this amendment
raises the very distinct prospect, which
I believe all of us fear, that the entire
effort will fall if the U.S. Supreme
Court finds one defect. This is a crit-
ical amendment in that regard.

Mr. SARBANES. That is not true.
Does the Senator have any time?

Mr. WELLSTONE. Mr. President,
how much do I still have?

The PRESIDING OFFICER. The Sen-
ator has 1 minute 43 seconds.

Mr. WELLSTONE. I am glad to yield.

Mr. SARBANES. Mr. President, I
want to get campaign finance reform,
but I am not going to be bum-rushed
down a path where you forgo all ana-
lytical abilities. This severability issue
is an important issue. In 1974, we
passed campaign finance legislation
and the Supreme Court threw out a
number of very important provisions in
that legislation and totally changed
the scheme. Much of what we are suf-
fering today is a consequence of that
Court’s decision.

Now we are being told you can’t have
nonseverability; you have to stick with
this thing through thick or thin. I am
told, suppose the Court throws out a
minor provision. You want the whole
bill to go down?

The answer to that is no. But then
the question is, Suppose the Court
throws out a major provision. Suppose
the Court throws out a major provi-
sion. Do you want the whole bill to go
down there?

The Senator from Minnesota has
made an exceedingly good-faith effort
because he has included the provision if
the Court throws out this amendment,
the rest of the bill will stand. I do not
understand these arguments on the
constitutionality, given that provision
of the Senator’s amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.
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Mr. WELLSTONE. This is a reform.
The soft money, it doesn’t let it chan-
nel into all these sham ads. It makes
the bill stronger, I say to my col-
leagues.

Mr. GRAMM. Regular order.

The PRESIDING OFFICER. Who
yields time?

Mr. FEINGOLD. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 15 seconds.

Mr. FEINGOLD. I yield the remain-
ing time to the Senator from North
Carolina.

Mr. EDWARDS. Mr. President, I say
in response to what the Senators from
Maryland and Illinois said, without re-
gard to severability, we also have a re-
sponsibility not to pass an amendment
that the U.S. Supreme Court has al-
ready ruled is unconstitutional, black
and white, in 1984. That is the issue.

Mr. WELLSTONE. Will my colleague
yield? That amendment applied to
broadcasting. The Senator knows that.

Mr. FEINGOLD. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to
amendment No. 145. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Montana (Mr. BURNS) is
necessarily absent.

I further announce that, if present
and voting, the Senator from Montana
(Mr. BURNS), would vote ‘“‘no.”

Mr. REID. I announce that the Sen-
ator from Montana (Mr. BAUCUS) and
the Senator from Louisiana (Ms.
LANDRIEU) are necessarily absent.

I further announce that, if present
and voting, the Senator from Montana
(Mr. BAUCUS), would vote ‘“‘aye.”

The PRESIDING OFFICER (Mr.
ALLEN). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 51,
nays 46, as follows:

[Rollcall Vote No. 48 Leg.]

YEAS—51
Allard Dorgan Lott
Bennett Durbin McConnell
Biden Fitzgerald Murkowski
Bingaman Frist Murray
Bond Gramm Nelson (FL)
Boxer Grassley Nelson (NE)
Breaux Gregg Nickles
Bunning Harkin Reed
Byrd Hatch Santorum
Cantwell Hollings Sarbanes
Cleland Inhofe Smith (NH)
Clinton Inouye Smith (OR)
Cochran Johnson Stevens
Conrad Kennedy Thurmond
Craig Kerry Torricelli
Dayton Leahy Warner
Domenici Lincoln Wellstone

NAYS—46
Akaka Chafee Edwards
Allen Collins Ensign
Bayh Corzine Enzi
Brownback Crapo Feingold
Campbell Daschle Feinstein
Carnahan DeWine Graham
Carper Dodd Hagel
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Helms McCain Snowe
Hutchinson Mikulski Specter
Hutchison Miller Stabenow
Jeffords Reid Thomas
Kohl Roberts Thompson
Kyl Rockefeller Voinovich
Levin Schumer Wyden
Lieberman Sessions
Lugar Shelby

NOT VOTING—3
Baucus Burns Landrieu

The amendment (No. 145) was agreed
to.

Mr. GRAMM. Mr. President, I move
to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. McCONNELL. Mr. President, is
the Fitzgerald amendment the pending
business?

The PRESIDING OFFICER. It is the
pending amendment.

Mr. McCONNELL. I inquire of the
Senator from Illinois if he has plans for
that amendment.

Mr. DODD. Mr. President, I thought
maybe my colleague might want to in-
form our Members as to what the pro-
gram is tonight and tomorrow.

Mr. McCONNELL. I inform all of our
colleagues that the next amendment to
be dealt with is the Hagel-Breaux
amendment which will be laid down
shortly. It is my understanding that it
is agreeable on both sides to have very
limited debate on that amendment to-
night, with the remainder of the debate
coming in the morning and a vote be-
fore the noon policy luncheons tomor-
row. I say to my friend from Con-
necticut, is that his understanding as
well?

Mr. DODD. It is, Mr. President. We
may have additional requests. I think
10 minutes is what Senator HAGEL
wanted. We may have a request for 15
or 20 minutes over here tonight be-
cause people want to be heard. After
the Hagel amendment, Senator KERRY
of Massachusetts has been waiting. We
would be prepared to offer his amend-
ment after the consideration of the
Hagel amendment.

Mr. MCcCONNELL. Mr. President,
that is where we stand for the evening.
I believe the Senator from Illinois
would like to dispose of his amend-
ment.

Mr. McCAIN. Mr. President, may 1
ask what the parliamentary procedure
will be?

Mr. McCONNELL. Mr. President, I
say to my friend from Arizona, what I
thought I would do is give the Senator
from Illinois a chance to withdraw his
amendment; is that correct?

Mr. FITZGERALD. Mr. President, I
would like consent to withdraw it and
resubmit it. I am still working on get-
ting it so that it technically complies
with all I want to achieve.

Mr. McCCONNELL. I say to my friend
from Arizona, what I had hoped was to
enter into an agreement where there
would be 10 minutes on the side of the
Hagel amendment.

Mr. DODD. Fifteen minutes is what I
need.
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Mr. McCONNELL. Fifteen minutes
opposed to the Hagel amendment, with
the remainder of the time being re-
served. We would go into session at 9
o’clock in the morning; is that correct?

After consultation with the leader,
the thought was that we would come in
at 9:15 and resume debate on the Hagel
amendment, with the remainder of the
time on each side reserved for the
morning. Is my friend from Arizona
comfortable with that arrangement?

Mr. MCCAIN. Yes. I thank the Sen-
ator.

Mr. McCONNELL. Mr. President, for
the purposes of withdrawing his
amendment, I yield the floor. I see the
Senator from Illinois is here.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

AMENDMENT NO. 144, WITHDRAWN

Mr. FITZGERALD. Mr. President, I
ask unanimous consent to withdraw
the amendment I introduced on Friday,
to be resubmitted later in the week, as
there are now some technical glitches.

The PRESIDING OFFICER. Without

objection, the amendment is with-
drawn.
Mr. FITZGERALD. I thank the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that tonight
there be 10 minutes of debate on the
proponents’ side of the Hagel-Breaux
amendment and 15 minutes on the side
of the opponents of the Hagel-Breaux
amendment. I see Senator HAGEL is
present.

I yield the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HAGEL. Mr. President, may 1
ask the Senator from Kentucky: Sen-
ator BREAUX, I believe, wanted to
speak. He may need 5 minutes. We may
not use all of the time, but is that
agreeable for an additional 5 minutes?

Mr. McCONNELL. I say to the Sen-
ator from Nebraska, he may carve up
that 10 minutes any way he would like.

AMENDMENT NO. 146
(Purpose: To amend the Federal Election

Campaign Act of 1971 to provide meaning-
ful campaign finance reform through re-
quiring better reporting, decreasing the
role of soft money, and increasing indi-
vidual contribution limits, and for other
purposes)

Mr. HAGEL. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. HAGEL]
proposes an amendment numbered 146.

Mr. HAGEL. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in the RECORD of Friday, March 23,
2001, under ‘“‘Amendments Submitted.’’)
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Mr. HAGEL. Mr. President, in this
final week of debate on campaign fi-
nance reform, we have an opportunity
to achieve something relevant and im-
portant. Our hope has always been to
get a bipartisan bill approved by the
Senate that brings reform to the sys-
tem, is constitutional, does not weaken
political parties, and that our Presi-
dent Bush will sign.

It is in that spirit that we offer our
amendment, my colleagues and I, Sen-
ators BREAUX, BEN NELSON, LANDRIEU,
DEWINE, KAY BAILEY HUTCHISON, GOR-
DON SMITH, THOMAS, ENzI, HUTCHINSON,
ROBERTS, ALLARD, BROWNBACK, CRAIG,
and VOINOVICH.

Whatever we do this week to reform
our campaign finance system, we must
look to expand, not constrict, opportu-
nities for people to participate in our
democratic process.

The amendment we offer today is
very similar to the legislation we first
offered in the fall of 1999. It will im-
prove the way Federal campaigns are
finance and has three main compo-
nents.

First, hard money limits:

This is just a matter of fairness and
common sense. Today’s hard money
contribution limits are worth less than
one-third of their value when the 1974
act was passed. They haven’t been ad-
justed in more than 26 years. Hard
money is the most accountable method
of political financing. Every dollar con-
tributed and every dollar spent is fully
reported to the Federal Elections Com-
mission. The individual limit of $1,000
in 1974 now equates to $3,300 in today’s
purchasing power. Our amendment
raises this limit to $3,000 and indexes it
for inflation.

Second, our amendment focuses on
disclosure. This is the heart of real
campaign finance reform. We start
from a fundamental premise that the
problems in the system do not lie with
political parties or candidates’ cam-
paigns but with unaccountable, unlim-
ited outside monies and influence that
flows into the system where there is ei-
ther little or no disclosure.

In recent years, we have seen an ex-
plosion of multimillion dollar adver-
tising buys by outside organizations
and individuals. These groups and
wealthy individuals come into an elec-
tion, spend unlimited sums of money
and leave without anyone knowing who
they were or how much they spent or
why.

Our amendment increases disclosure
requirements for candidates, parties,
independent groups, and individuals.
We ensure that the name of the indi-
vidual, or the organization, its officers,
address, phone numbers, and the
amount of money spent are made pub-
lic.

It is a very relevant question. Why do
we want to ban soft money only to po-
litical parties—that funding which is
accountable and reportable now? This
ban would weaken the parties and put
more control in the hands of wealthy
individuals and independent groups
that are accountable to no one.
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Our amendment caps soft money con-
tributions to political parties to $60,000
per year—far below the unlimited mil-
lions that are now poured into the sys-
tem. This is a very real and very sig-
nificant limit. The Wall Street Journal
recently reported that nearly two-
thirds of the soft money contributions
in the last election cycle came from
those who gave more than the $120,000
election cycle soft money ban that
would be in our bill. Two-thirds of the
soft money contributions, or a total of
nearly $300 million, in the last election
cycle would have been prohibited by
this cap.

Regarding the State parties, our
amendment codifies a defined list of
activities that State parties must pay
for with a percentage of hard dollars.
For activities that promote candidates
in Federal elections, State parties
would follow a funding formula deter-
mined by the number of Federal can-
didates. For example, if 50 percent of
the candidates promoted are Federal
candidates, then 50 percent of the fund-
ing must come from Federal, or hard
dollars. We agree with curbing the
abuse of soft money.

Finally, we believe our campaign fi-
nance reform proposal would pass con-
stitutional muster. As Senator SAR-
BANES said on the floor of the Senate a
half hour ago, what good does it do to
pass legislation we know will be struck
down by the courts?

I look forward to debating the merits
of our proposal with my Senate col-
leagues.

Now I turn to my friend and col-
league from Louisiana, who was an
original cosponsor of this bill in Octo-
ber of 1999, Senator JOHN BREAUX.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. Mr. President, I thank
the distinguished Senator from Ne-
braska for his contribution in working
so diligently to try to bring a degree of
reform to our system and yet at the
same time recognizing the
practicalities of what we do in the real
world. One of the most popular mis-
conceptions that members of the press,
as well as many Members of this body,
the other body, and many people in the
general public have of the underlying
bill, the McCain-Feingold bill, is that
somehow it takes the so-called soft
money out of Federal elections.

It simply does not do that. It only
does it, as the distinguish Senator has
pointed out, to probably the two most
responsible organizations out there in-
volved in Federal elections, and that is
the Democratic Party, of which I am a
member, and the Republican Party, of
which the Senator from Nebraska is a
member.

It takes the so-called soft money out
of the party operations, but it leaves it
available to every other group in the
United States, all of the so-called
501(c)(4) organizations and the 527 orga-
nizations, which under the McCain-
Feingold bill would continue to be able
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to raise large sums of money—that is,
unrestricted as to the amounts—to be
used in Federal elections and, in most
cases, against Federal candidates. I do
not know how anybody writing about
what we are doing in this body tonight
can say that this type of a bill, which
leaves all of those areas unrestricted,
somehow eliminates soft money in
Federal elections. If you look at the
list of groups that are single issue
groups, special interest groups, that
have been running ads since January of
1999—just that group—I have two col-
umns of print that is so small I can
hardly read it without putting it as far
away from my eyes as I possibly can.
But every group on this list would be
untouched by the McCain-Feingold
amendment—at least outside of 60 days
before the election—with the adoption
of the Wellstone amendment.

It is very clear that most of the dam-
age these groups do is not within 60
days of an election; it is the year be-
fore the election. It is the 2 years be-
fore the election. As in my State of
Louisiana, when the election is not
until the next November, one of these
groups is already on the air running
television advertisements, using soft
dollars, unrestricted—unrestricted
today and after if the McCain-Feingold
bill were to be adopted. They would do
the same thing right up until the elec-
tion. At that time, they don’t need to
do it anymore. The damage is done,
and the impression is created about a
particular candidate, whether he or she
is good or bad. Sixty days means noth-
ing to them because they have already
accomplished their purpose for the 2
years prior to that time when they did
the damage, armed with all of the soft
money they would want. That is one of
the reasons why I am concerned.

I will mention very briefly the type
of ads that will still be allowed under
McCain-Feingold and the damage they
can do. If they are unanswered by our
State parties and the Republican Party
and the Democratic Party, they will do
serious damage to the integrity of our
elections.

Rather than say we are taking our-
selves away from the shackles of spe-
cial interests, I daresay that can-
didates will be more prone to listen to
all of these special interests, single in-
terest organizations, which will con-
tinue to use all of the money that they
need.

Now pick your poison because they
have them from both sides. But these
groups would continue to be able to do
anything they want with soft dollars
up until 60 days. Here are the National
Abortion Rights League and the Na-
tional Right To Life. Which side would
you want attacking you in your State?
Do you remember the TV ads with
Harry and Louise on the Clinton health
plan? Some of the folks on that side of
the aisle thought they were great but
not this side. Harry and Louise rep-
resented the Health Insurance Associa-
tion of America. They would do exactly
what they did 2 years ago and 4 years
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ago. Somebody said candidates would
not be able to help them raise money.
Does anybody think they need can-
didates to help them raise money—the
Health Insurance Association of Amer-
ica? They will have more money than
they know what to do with.

Do you remember Flo? She did a ter-
rific job. On my side of the aisle, they
didn’t like what Flo had to say. Citi-
zens For Better Medicare was Flo. It is
a 501(c)(4) organization. They will con-
tinue to raise unlimited amounts of
money and do exactly what they did
several years ago.

Therefore, I think the Hagel-Breaux
approach—we will call it that for the
purpose of our discussion tonight—is a
balanced and proper approach and one
that makes a great deal of sense. It is
real reform, and it is something that
should merit our support.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, I rise
in strong opposition to this amend-
ment proposed by the Senator from Ne-
braska. The Hagel amendment is very
simply antireform. Over the course of
this debate, many Members of this
body have proposed thoughtful, and
even provocative, amendments that
have made important contributions to
the substance of the McCain-Feingold
bill. I thank my colleagues sincerely
for their efforts.

But this amendment clearly does not
contribute to the strength of the bill.
On the contrary, the Hagel amendment
would weaken McCain-Feingold beyond
recognition. My colleague from Ne-
vada, Senator REID, has said he can’t
imagine a system worse than the one
we have today. I think we have found it
today in the Hagel amendment.

I am sorry to say that because I
know my friend Senator HAGEL is sin-
cere in his attempt to improve the
campaign finance system. As many col-
leagues know, the centerpiece of the
McCain-Feingold bill is a ban on soft
money. The ban on soft money defines
the legislation. Banning soft money is
the most vital reform we can enact
and, without it, all the effort that the
Senate has put into the bill would be

meaningless.
Make no mistake, as we vote on this
amendment, the Hagel amendment

simply guts the soft money ban. Under
Hagel, the soft money that is so out-
rageous to the public, and that so few
Members of this body are even willing
to defend at this point, is suddenly,
permanently, forever written into our
law. That is unacceptable, and it is cer-
tainly not reform.

We can’t be credible to the American
people if we are going to characterize
as reform changes in the law that give
even more power to the wealthiest peo-
ple in our country.

We are not here to sanction or insti-
tutionalize the soft money system. We
are here to stop it. We did not fight for
6 years to get to the place where we are
today, within a few days of passing a
bill to ban soft money from our sys-
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tem, only then to step back at the last
minute and say: Never mind; soft
money creates a dangerous appearance
problem for Members of this body.

It is sad to say—you know it, Mr.
President, and I know it—we pick up
the phone to raise soft money with one
hand and we vote with the other hand.
Is the answer for the Congress to offi-
cially sanction this system, to say it is
OK forever for Members of Congress to
ask for $50,000 checks from corpora-
tions and unions, and make it live for-
ever? That is what this amendment
will allow. I think most of my col-
leagues understand that for this body
to have any credibility with the Amer-
ican people, the answer to that ques-
tion must be a resounding no.

When this body succeeded in stopping
the appearance of corruption in the
past, we did not do it with half-hearted
measures that sanctioned our own be-
havior. When the Senate responded to
concerns about the honoraria system,
the Senate banned honoraria. It did not
say we would just take a little less in
speaking fees than we did before.

When the Senate responded to the
public’s concern about Members receiv-
ing lavish gifts from outside interests,
we enacted the gift ban. We did not say
the system that was in place was OK
and open a new and permanent loop-
hole.

We did not take the easy way out in
those circumstances because we knew
the American people would see through
any attempt to dodge the reforms that
needed to be made.

Those were important moments
where the Senate acted to renew the
people’s faith in us and the work we do.
We sent the message with those re-
forms that we understood that just be-
cause something is standard practice
around here does not make it right. We
understood that our inaction fostered
the appearance of corruption, and so on
those occasions we took decisive action
to change the system.

I say to my colleagues, we are only
going to get credit where credit is due.
The American people may not be fol-
lowing every nuance of this debate and
every detail of each amendment, but
they know phony reform when they see
it. If we simply engrave soft money
into law and allow soft money to con-
tinue to flow unchecked to State par-
ties, we are not fixing the system; we
are perpetuating it. We are continuing
to allow, in effect, two sets of books:
The hard money system and the soft
money system; if you will, a second se-
cret-secret fund that involves enor-
mous amounts of money.

That is not why we are here. I for one
cannot go home to Wisconsin to one of
my listening sessions and town meet-
ings and say to a constituent: We just
passed campaign finance reform in the
Senate; isn’t that great?

It used to be legal for a couple to give
up to $100,000 in an election cycle to
candidates, parties, and PACs, and now
it is $5640,000 per cycle. That is what the
Hagel bill does. That is what the Hagel
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amendment does. It allows every cou-
ple in America to give $540,000 every 2
years of hard and soft money com-
bined.

I do not know about the other
States—actually, I think I do. It would
seem ridiculous to the people of any
State to suggest you could have a cam-
paign finance reform bill that allowed
any couple in America to give $540,000
every 2 years. I could not say it with a
straight face, and I think every other
Member of this body would be in the
same boat.

My friend from Nebraska says this
amendment at least limits the amount
of soft money. I am sorry to say that
just is not the case. While it is true the
Hagel amendment caps what a corpora-
tion or union or wealthy individual can
give to the national parties in soft
money, that same soft money can still
be raised and spent by the State par-
ties—by the State parties—on Federal
elections. It leaves a gaping, complete
loophole for wealthy donors to funnel
unlimited money to the States.

In contrast, the State loophole is
sealed shut in the McCain-Feingold
bill, and it is not even addressed by the
Hagel bill. McCain-Feingold does not
prohibit States from spending their
money on campaigns as long as it does
not relate to Federal elections, but
when it comes to States spending
money on Federal elections, soft
money is strictly prohibited.

I know this provision in our bill has
led to a new argument, a new charge
that I have had some fun debating with
the Senator from Nebraska. The new
charge is that our bill ‘‘federalizes”
State election law.

Let’s put this matter to rest right
now. We only address State spending
on Federal elections—on Federal elec-
tions. Federal elections should be con-
ducted under Federal rules, and that is
what McCain-Feingold ensures. You
cannot leave open loopholes that we al-
ready know exist, as the Hagel amend-
ment does, and somehow purport to be
doing something about or limiting soft
money. It just is not true. That is just
a roadmap. The Hagel amendment is
just a roadmap to the parties to just
restructure their operations and con-
tinue what they have been doing.

I ask my colleagues whether they
think the donors on this chart might
send soft money donations to the
States under the Hagel amendment.
What do they think? Look at the
growth under each of these amounts.
For donors of $200,000 or more, $400,000
or more, or $500,000 or more, one can
see the enormous growth from 9 people
who gave $500,000 or more to 167 people
giving $500,000 or more. Do we really
think these donors will just reduce
their contributions to $60,000 per year
if the Hagel amendment becomes the
law? Of course they will not, and they
will not have to because the Hagel
amendment tells them exactly how to
get the rest of that cash to whom they
want it to get to just running it
through the State parties that can
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spend it freely on Federal elections,
every dime under the Hagel amend-
ment.

It is a roadmap for continuing to
exert influence over the Congress and
the administration by contributing all
that money to the State parties and
then having it spent on the Federal
elections.

I thought this category of donor de-
served its own chart because this is
phenomenal. Since the 1992 election
cycle, the number of $1 million do-
nors—I say to the Senator from Con-
necticut, when I came here, I could not
even imagine—and I came here only 8
yvears ago—the idea of a $1 million
donor. I did not think it possible to
even give $25,000. Million-dollar donors
have developed in the last few years,
and it has gone through the roof.

This chart shows the astronomical
growth of these mega-donors. There
was only one in 1992. I did not know
about it when I got here. It sure did not
help me. In 1996, it rose to seven—seven
$1 million donors. In the year 2000
cycle, it was really moving: 50 different
groups, interests, corporations, unions,
or individuals gave over $1 million— 50.

I have a feeling that some of these
donors would be very happy to exploit
the State loophole under the Hagel
amendment. Members of Congress will,
unbelievably, still be able to ask for
these contributions.

Members of this body are allowed
under the Hagel amendment to call
somebody up, to call a CEO, or the
president of a labor union or an indi-
vidual and say: We need a million-dol-
lar check from you. That is what the
Hagel amendment would permit; it just
has to be done through the State laws.
They will still be able to ask for them
because, unlike the McCain-Feingold
bill, the Hagel amendment does not
contain any restriction on Federal offi-
cials or officeholders raising soft
money, and to me that is the very
worst thing about this whole system,
that people elected to this institution
are allowed not only to do this, but
they are pressured into asking for
those contributions every day by their
political parties and by their political
leaders.

Finally, I think some of these donors
would certainly be giving soft money
to the States under the Hagel amend-
ment. I think this chart shows better
than any how savvy soft money donors
are. They can have it both ways be-
cause they can give unlimited amounts
to both parties. They pay tribute to
both of the parties and exert influence
on the entire Congress. These are the
kinds of donors who will choose to take
the State soft money route mapped out
for them under the Hagel amendment—
Federal Express, Verizon, AT&T,
Freddie Mac, Philip Morris—all giving
to both parties, covering their bets. Be-
lieve me, they will proceed through the
loophole in the Hagel bill with every
dime they want to contribute.

We can hardly be naive enough to
think that just because the soft money
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to the national parties would be
capped, soft money donors would not
give heavily to State parties, as plenty
of soft money donors already do.

As I mentioned, there is another cru-
cial difference between McCain-Fein-
gold and the Hagel proposal. We pro-
hibit officeholders and candidates from
raising this soft money. The Hagel
amendment does nothing to address
this problem. Under the Hagel bill, for
the first time in American history, we
would legitimize soft money, having
politicians call up every CEO and every
corporate head, saying ‘I need your
$60,000.”” That is what you can give.
That is the price of admission.

It has been the wisdom of the Nation
for 100 years, starting with Teddy Roo-
sevelt, that we should not do that.
Under the Hagel amendment, it be-
comes the norm; it becomes standard
procedure. Call up the union and say it
is time for your $60,000. Call up a cor-
poration and say it is time for your
$60,000. I hope we do not go down that
road.

I have been asked whether I think
the Hagel bill is better than nothing at
all. With all due respect to my col-
league from Nebraska, that is exactly
how I feel. The Hagel amendment
doesn’t pass the commonsense test. If
there is one thing Americans have
plenty of, it is common sense. We can’t
support the Hagel amendment and call
the bill reform. If anybody wants to go
home to their State to tell people that
our answer to the soft money problem
was to sanction soft money and ensure
that it lives forever, good luck. You
will need it.

The Hagel bill also triples the hard
money limits from the current $2,000 a
donor can give a candidate per cycle.
To most Americans, $2,000 is still a
large sum of money; $2,000 is what an
individual can give to a single can-
didate in an election year under the
current law. They can give $1,000 in the
primary and another $1,000 in the gen-
eral election. This bill is about closing
loopholes that allow the wealthiest in-
terests in our country to exert undue
influence in our political system.

As I said before, it is only a first step
to cleaning up the system. There are
many provisions we can consider down
the road that affect our campaigns. I
know some in this body would like to
increase the amounts that donors can
give to our campaigns. But a tripling of
the hard money limits, combined with
a codification of the soft money sys-
tem, is simply beyond the pale. There
is no way a bill that contains those two
provisions can be called reform.

Finally, what is most troubling
about the Hagel amendment is that it
allows corporations and unions to give
directly to parties. That is what writ-
ing soft money into the law would
achieve. It actually sends the campaign
finance laws back in time to the very
beginning of the 20th century before
the Tillman Act banned direct cor-
porate donations to the parties and be-
fore Taft-Hartley banned direct labor
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contributions to the parties. I know
this is understood with the Hagel
amendment. People don’t seem to give
it a second thought.

I think it is worth pausing to con-
sider just what a throwback the Hagel
amendment really is. How often do
lawmaking bodies consciously dis-
mantle reforms that have stood for
nearly 100 years. The Hagel amendment
isn’t just a codification of the soft
money status quo; it is actually a step
backward in time. Teddy Roosevelt
signed the Tillman Act in 1907, in the
days when the public was so concerned
about the power of certain corporate
interests, the power of railroads and
the trusts. It was a landmark reform
that has helped to shape everything
that has come after it. It wrote into
law the understanding, the most im-
portant part about this whole bill, that
direct corporate contributions to the
parties create enormous potential for
corruption. With the stroke of a pen,
Teddy Roosevelt wrote that into law
and now we are considering whether to
write it out of the law.

I say to my colleagues, that would be
a grave mistake and an embarrassment
for this Senate. I hope my colleagues
will take a careful look at the amend-
ment, and I hope the Senate will
soundly reject it. The Hagel amend-
ment undermines McCain-Feingold in
every conceivable way. McCain-Fein-
gold bans soft money while Hagel
makes sure we can have it forever, un-
limited amounts through a loophole to
the State parties.

Hagel combines the codification of
soft money with a tripling of the hard
money limits, allowing a couple to give
$540,000 in donations to a given cycle. I
almost can’t say it without laughing at
that amount of money.

Finally, the Hagel proposal would
undue the ban on corporate and union
contributions to the parties that are at
the very foundation of the campaign fi-
nance reforms of the last 100 years.

There are some reform proposals in
the Hagel bill that deserve some con-
sideration, but a vote for the Hagel
amendment is simply a vote to unravel
the most basic reforms of the McCain-
Feingold bill.

The Hagel amendment would remove
the ban on corporate and union con-
tributions to the parties, replacing it
with a soft money system that would
have the Senate’s stamp of approval. I
urge my colleagues to think about
what it means to turn back the clock
on the laws that protect the integrity
of this government.

This campaign finance debate is
about moving forward, not going back.
We must defeat this amendment and
bring this debate to a conclusion. It is
time to pass real reform. The Hagel
amendment must not be adopted.

Mr. McCCONNELL. As the manager of
the bill on this side and a supporter of
the Hagel-Breaux amendment, I ask
unanimous consent the last 5 minutes
prior to the vote be under my control.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. McCONNELL. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, as the
Senate continues consideration of cam-
paign finance reform this week, I want
to commend Senator LOTT and Senator
DASCHLE for their leadership in bring-
ing this important issue before the
Senate for a full and open debate. And
I thank Senator McCAIN and Senator
FEINGOLD for their commitment and
hard work in crafting meaningful, bi-
partisan campaign finance reform leg-
islation.

The enormous amounts of special in-
terest money that flood our political
system have become a cancer in our de-
mocracy. The voices of average citizens
can barely be heard. Year after year,
lobbyists and large corporations con-
tribute hundreds of millions of dollars
to political campaigns and dominate
the airwaves with radio and TV ads
promoting the causes of big business.

During the 2000 election cycle alone,
according to Federal Election Commis-
sion records, businesses contributed a
total of $1.2 billion to political cam-
paigns. A recent Wall Street Journal
article reported that $296 million, al-
most two-thirds of all ‘‘soft money”’
contributions given in the last elec-
tion, came from just over 800 people
each of whom gave an average of
$120,000. With sums of money like this
pouring into our political system, it’s
no surprise that the average American
family earning $50,000 a year feels
alienated from the system and ques-
tions who’s fighting for their interests.

The first step in cleaning-up our sys-
tem is to close the gaping loophole
that allows special interests to bypass
existing contribution limits and give
huge sums of money directly to can-
didates and parties. These so-called
“‘soft-money’ contributions have be-
come increasingly influential in elec-
tions. From 1984 to 2000, soft money
contributions have sky-rocketed from
$22 million to $463 million an increase
of over 2000%. We cannot restore ac-
countability to our political system,
until we bring an end to soft money.
McCain-Feingold does just that.

Another vital component of meaning-
ful reform is ending special interest
gimmickry in campaign advertising.
Today, corporations, wealthy individ-
uals, and others can spend unlimited
amounts of money running political
ads as long as they do not ask people to
vote for or against a candidate. These
phony issue ads—which are often con-
fusing and misleading—have become
the weapon of choice in the escalating
war of negative campaigning. The lim-
its McCain-Feingold places on these
ads will help clean-up the system and
make it more accountable to the Amer-
ican people.

So far, all the Republican leadership
in Congress and the President have
proposed is reforming the system to
allow more money in politics, not less.
Increasing hard money contribution
limits across-the-board and legalizing
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soft-money will not restore the public’s
confidence in our political system. In-
stead, it will only enhance the influ-
ence of big corporations and other spe-
cial interests.

What is even more troubling are Re-
publican efforts to use campaign fi-
nance reform as an excuse to silence
working families and to prevent their
unions from speaking up on the issues
they care about. In the 2000 election,
corporations outspent labor unions 14—
1, yet Republicans would have us be-
lieve that muzzling unions—the voice
for working families is real campaign
finance reform.

The reality is that the Republican
amendments offered last week to regu-
late union dues are not reform, but re-
venge for the extraordinary grassroots
effort that the labor movement exerted
in the last three Presidential cam-
paigns. Fortunately, the Senate stood
up for working families by defeating
these anti-union amendments.

For the first time in over two dec-
ades, the Senate has a real chance to
meaningfully reform our campaign fi-
nance laws. We will learn a lot during
the debate this week about who is com-
mitted to real reform and who is com-
mitted to maintaining the status quo.

Finally, Mr. President, I happen to be
one who, along with Senator Scott and
Senator Stafford in 1974, offered public
financing for House, Senate, and Presi-
dential campaigns. That was in the
wake of the Watergate financial scan-
dals. The Senate took a good deal of
time debating those issues. We were
successful in passing it. So we would
have had public financing for primaries
for the House of Representatives, the
Senate, and the Presidency.

In the course of those negotiations
with the House of Representatives, we
were unable to get movement in the
House of Representatives. As a result,
we eliminated the public financing for
the House and Senate and took a par-
tial public financing for the Presi-
dential elections, which is the basis of
a good deal of the challenge we are try-
ing to face today.

I personally believe we are not going
to get real reform until we have a pub-
lic financing program. Many peobple
say—and I have heard it here on the
floor—if we do that, we are using the
public’s money in politics and somehow
this is evil and wrong. They say poli-
tics should not include the public’s
money.

The tragic fact of the matter is that
the public is paying for campaigns, and
they are paying for them every day
with the large loopholes that are being
written into our Tax Code day after
day, year after year, that are favoring
many of the special interests that are
making the largest campaign contribu-
tions.

We would save the American public, I
believe, a good deal in terms of their
taxes, should we move toward a public
finance kind of system. That is not the
issue that is before the Senate now, but
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I do believe that the steps that were in-
cluded in the proposed legislation be-
fore us provide for some progress. I in-
tend to support it. I do believe that ul-
timately we are going to have to come
to some form of system for public fi-
nancing. I hope this will not require
that we have a change in the Constitu-
tion. There will be those who will de-
bate this issue this afternoon who
think that is absolutely essential.

At this point, I do not support those
changes, but we need to take the nec-
essary steps to address the larger
issues, which I think will include pub-
lic financing, in order to get a handle
on this situation.

I am a strong believer that public of-
ficials ought to be accountable to the
people, not to financial interests. We
ought to have the debates on the floor
of the Senate and the House of Rep-
resentatives with people who are rep-
resenting their own best judgment and
the interest of their States rather
than—which I am afraid is too much
the case—the interests driven by spe-
cial interests and the largest contribu-
tors.

Until we return to that kind of integ-
rity in the financing of our election
system, we are going to have difficulty
assuring the American electorate that
we are really meeting our responsibil-
ities and have an institution that is of
the people, by the people, and for the
people, and responsive only to the peo-
ple.

I thank the Chair, and I yield the
floor.

Mr. McCONNELL. Mr. President, I
would like to refer to an article by
David Tell which recently appeared in
the March 26, 2001 edition of The Week-
ly Standard entitled ‘‘Shut Up, They
Explained.” In it, Mr. Tell explains the
tenth amendment problems that would
result from McCain-Feingold’s fed-
eralization of State and local campaign
activities, and he notes the first
amendment problems with the bill’s re-
strictions on outside groups. This arti-
cle begins:

This week and next, the U.S. Senate will
consider amendments to a piece of omnibus
campaign finance reform legislation—and
then approve or reject the result by a major-
ity vote.

* * * * *

The substantive pretext for a soft-money
prohibition has always been deeply flawed.
To pay for an expensive campaign of nation-
wide image advertising, the 1996 Clinton-
Gore reelection effort organized an unprece-
dented harvest of soft-money contributions
to the Democratic National committee.
Eventually publicized, the scheme became
infamous for its abuses, responsibility for
which the Democratic party was thereafter
eager to evade. The problem, they told us
over and over, was bipartisan: ‘‘the system.”
And McCain-Feingold was the reform that
would make it go away. Except that all the
misdeeds charged to Clinton and Gore in 1996
were illegal under existing law. And it was
the irrationality of a previous ‘‘reform”—the
suffocating donation and expenditure limits
imposed on publicly financed presidential
campaigns—that inspired those misdeeds in
the first place. Soft money per se had noth-
ing to do with it.

* * * * *
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The Democratic and Republican parties
exist to do more than elect members of the
House and Senate. They are national organi-
zations with major responsibilities, financial
and otherwise, to state and local affiliates
that act on behalf of candidates for literally
thousands of non-federal offices—in cam-
paigns conducted according to non-federal
laws, most of which still permit direct party
contributions by businesses and unions. The
McCain-Feingold soft-money ban would
criminalize those contributions by requiring
that virtually all state-party expenditures,
during any election in which even a single
candidate for federal office appears on the
ballot, be made with money raised in strictly
limited increments, and only from individual
donors. By unilaterally federalizing all
American electioneering practices, in other
words, the McCain-Feingold bill would vio-
late our Constitution’s Tenth Amendment.

Even so stalwart a Democratic interest
group as the AFL-CIO has lately adopted
some form of this argument. Since it hap-
pens to be true, it would be nice to hear it
echoed more broadly.

As it would be nice to hear more wide-
spread warnings about a still more per-
nicious feature of the McCain-Feingold bill
as presently constituted: its harsh assault on
independent political activity by business,
union, and non-profit issue groups. Some
sympathy is certainly due to congressmen
and senators who find themselves, late in a
reelection campaign, subjected to a televised
barrage of soft-money-funded criticism from
such groups. Constrained by hard-money
rules, most incumbents are never able to re-
spond at equal volume. Nevertheless, this
problem, real as it is, cannot possibly justify
the elaborate and draconian restrictions
McCain-Feingold seeks to impose on private
citizens who might so dare to criticize their
elected officials: rules about whom the crit-
ics are allowed to consult or hire before they
open their mouths in public, for example,
and other rules about what they can say, and
with whose money, when they do.

An unbroken, quarter-century-long line of
Supreme Court jurisprudence makes clear:
Under the First Amendment, all this stuff is
unconstitutional.

Mr. President, I would like to refer to
an article from November 15, 1999 from
The New Republic written by Professor
John Mueller entitled ““Well Off. Good
riddance, McCain-Feingold.” In it, Pro-
fessor Mueller notes that the influence
of ‘‘special interests’” in the demo-
cratic process is not ‘‘a perversion of
democracy,” but ‘‘it’s the whole point
of it.”” He also notes that ‘‘campaign fi-
nance reform’ will not be able to stifle
the special interests; if certain forms of
political speech are suppressed, citi-
zens groups will simply use other
methods.

The article begins:

Once upon a time, carping about campaign
finance abuse was mainly the province of
Democrats.

* * * * *

But it is the defenders of money in politics,
the ones so widely reviled in the elite press,
who speak the truth about campaign finance
reform. In a democratic system of govern-
ment, there will always be some inequality
of influence. Yet that is not necessarily a
flaw, and it is rarely as debilitating to good
government as reformers would have you be-
lieve. When you dig beneath the rhetoric of
campaign finance reform, you discover that
the ‘“‘reforms’ being proposed would, in prac-
tice, constitute anything but an improve-
ment.
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The essential complaint of reformers is
that the present system gives too much in-
fluence to so-called special interest groups.
This is also the most popular complaint.
Who, after all, supports special interests?
Actually, we all should. Democracy is distin-
guished from autocracy not as much by the
freedom of individual speech—many authori-
tarian governments effectively allow individ-
uals to petition for redress of grievances and
to complain to one another, which is some-
times called ‘‘freedom of conversation’—as
by the fact that democracies allow people to
organize in order to pursue their political in-
terests. So the undisciplined, chaotic, and es-
sentially unequal interplay of special inter-
est groups that reformers decry is not a per-
version of democracy—it’s the whole point of
it.

Nor is campaign finance reform likely to
subdue special interests. People and groups
who seek to influence public policy do so not
for their own enjoyment but because they
really care about certain issues and pro-
grams. If reformers somehow manage to re-
duce the impact of such groups in election
campaigns, these groups are very likely to
find other ways to seek favor and redress, no
matter how clever the laws that seek to in-
convenience them are. For example, if Con-
gress prohibited soft money donations to po-
litical parties—which is what the ill-fated
McCain-Feingold bill promised to do—special
interests would merely spend more money on
their own advertising and get-out-the-vote
efforts, which are known in the political
business as ‘‘independent expenditures.”’

* * * * *

What makes the philosophy of campaign fi-
nance reform so ironic is that the laws have
such a poor track record of rooting out the
alleged abuses they are intended to elimi-
nate. In fact, many of the ills reformers now
seek to address are the byproducts of earlier
attempts to clean up the system.

* * * * *

Reformers of all stripes argue that polit-
ical campaigns cost too much. But the real
question is, compared with what? The entire
cost of the 1996 elections was about 25 per-
cent of what Procter & Gamble routinely
spends each year to market its products. In
what sense is this amount too much? Some
people do weary of the constant barrage of
advertising at election time, but democracy
leaves them entirely free to flip to another
channel, the same method used so effectively
by anyone who would rather not learn about
the purported virtues of Crest toothpaste.

There is also the related gripe that the
ever-increasing need for donations means
that politicians spend too much of their time
raising money. But much of this problem
arises from the absurdly low limit the re-
formers have placed on direct campaign con-
tributions. If anything, rather than restrict-
ing soft money (as the McCain-Feingold bill
would have), it’s time to raise or eliminate
altogether the $1,000 limit on individual con-
tributions to candidates. Politicians seem to
find it politically incorrect to advocate this
sensible change, even though it would prob-
ably reduce the amount of time they spend
campaigning or campaign funds. Getting rid
of special interest influence by other
means—say, by regulating independent
groups’ expenditures—would only work if re-
formers successfully dispensed with the right
to free speech. Since the advocacy of special
interests is the very stuff of the democratic
process, the unintended goal of the campaign
reformers ultimately seems to be the repeal
of democracy itself.

Mr. President, I would like to refer to
an excerpt from an article by Wash-
ington Post columnist David Broder
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that ran on February 21 of this year en-
titled ‘“‘Campaign Reform: Labor Turns
Leery.” In it, Mr. Broder notes that
Big Labor has echoed my concerns
about the unconstitutionality of the
McCain-Feingold bill. Specifically, Mr.
Broder writes that:

Last week the AFL-CIO, which in the past
had endorsed a ban on soft money contribu-
tions, announced that it has serious mis-
givings about other provisions of the
McCain-Feingold bill. Limiting ‘‘issue ads”
that criticize candidates by name—even if
not calling specifically for their defeat—in
the period before an election would inhibit
its ability to communicate freely with union
members, the memo said. Other sections
would make it impossible for labor to coordi-
nate its voter-turnout efforts with those can-
didates it supports. None of these concerns is
trivial. But they point up some of the very
same constitutional objections Mr. McCon-
nell and other opponents—including a vari-
ety of conservative groups and, yes, the
American Civil Liberties Union—have made
for years.

Lastly, Mr. President, I would like to
refer to another article by Professor
Kathleen Sullivan, professor of con-
stitutional law and dean of Stanford
Law School. This article is entitled
““Sleazy Ads? Or Flawed Rules?”’ and
appeared on March 8, 2000 in the New
York Times. In this article, Professor
Sullivan notes the controversy that
surrounded the running of television
ads last year by supporters of then-can-
didate George W. Bush. She explains
why the real problem with today’s
campaign finance system is the quar-
ter-century-old contribution limits,
and that real reform would be to raise
these limits, bringing them into the

21st century. Specifically, Professor
Sullivan notes:
Many have professed to be shocked,

shocked that recent television commercials
attacking Senator John McCain’s environ-
mental record turned out to be placed by
Sam Wyly, a wealthy Texas investor who has
been a strong supporter of Gov. George W.
Bush.

Predictably, many have called for more
campaign finance reform to stop such stealth
politics, and Senator McCain filed a formal
complaint on Monday with the Federal Elec-
tion Commission, alleging that the ads,
though purportedly independent, were in re-
ality a contribution to the Bush campaign
that exceeded federal contribution limits.

Such calls for greater regulation of cam-
paign donations, however, ignore the real
culprit in the story: the campaign finance
laws we already have. Why, after all, would
any Bush supporter go the trouble of running
independent ads rather than donating the
money directly to the Bush campaign? And
why label the ads as paid for by Republicans
for Clean Air, rather than Friends of George
W. Bush?

The answer is the contribution limits that
Congress imposed in the wake of Watergate
and that the Supreme Court has upheld ever
since. The court held that the First Amend-
ment forbids limits on political expenditures
by candidates or their independent sup-
porters, but upheld limits on the amount
anyone may contribute to a political cam-
paign.

The result: political money tries to find a
way not to look like a contribution to a po-
litical campaign. Unregulated money to the
parties—so-called soft money—and deceptive
independent ads are the unintended con-
sequence of campaign finance reform itself.
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This result is not only unintended but un-
democratic. Contribution limits drive polit-
ical money away from the candidates, who
are accountable to the people at the voting
booth toward the parties and independent or-
ganizations, which are not.

If Governor Bush places sleazy ads mis-
leading the voters about Senator McCain’s
record on clean air, voters can express their
outrage through their votes. No similar ret-
ribution can be visited on private billion-
aires who decide to place ads themselves.

The answer is not to enlist the election
commission to sniff out any possible ‘‘co-
ordination’ between the advertisers and the
official campaign, or to calculate whether
the ads implicitly supported Mr. Bush.

It is unseemly in a democracy for govern-
ment bureaucrats to police the degrees of
separation between politicians and their sup-
porters. And it is contrary to free-speech
principles for unelected censors to decide
when an advertisement might actually incite
voters to vote. What else, after all, is polit-
ical speech supposed to do?

The solution is simple: removal of con-
tribution limits, full disclosure and more
speech. If it had been clear from the outset
that the dirty ads on dirty air had come from
Mr. Wyly, a principal bankroller of the Bush
campaign, the voters could have discounted
them immediately—with vigorous help from
the vigilant press and the McCain campaign.
A requirement that political ads state their
sources clearly is far less offensive to free-
speech principles than a rule that the ad
may not run at all.

Better yet, the removal of contribution
limits would eliminate the need for stealth
advertising in the first place. If Mr.. Wyly
could have given the money he spent on the
television spots directly to the Bush cam-
paign, the campaign alone would have been
held responsible for any misleading informa-
tion that might have been put out. And such
accountability would have made it less like-
ly that such ads would have run at all.

As it turned out, Senator McCain was able
to use the Wyly commercials to attack Gov-
ernor Bush’s campaign tactics. So, in the
end, who gained more from the flap? All Mr.
McCain really needed to preserve his com-
petitive edge was the First Amendment,
which protects his right to swing freely in
the political ring. The people are far more
discerning than campaign finance reformers
often give then credit for; they can sift out
the truth from the cacophony.

Mrs. MURRAY. Mr. President, I rise
to indicate that if I were present last
Friday, March 23, I would have voted
‘“‘yes” on the motion to table amend-
ment No. 141, to the campaign finance
reform bill, offered by Senator JESSE
HELMS of North Carolina.

I was unable to participate in Fri-
day’s session because I flew home to
Seattle to attend the funeral services
for Grace Cole. Grace served on the
Shoreline School Board for 13 years
and represented North Seattle in the
Washington House of Representatives
for 15 years.

Grace was my mentor and led the
way for advocates like me to follow her
from the local school board to the
Washington State legislature. Grace
made a difference for thousands of fam-
ilies throughout our State by standing
up for education, the environment and
social justice.

Mr. ALLARD. Mr. President, I would
like to announce that I was unable to
cast a vote on rollcall vote No. 47, due
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to unavoidable airline delays. If I was
present, I would have voted ‘‘no.”

MORNING BUSINESS

Mr. MCCONNELL. I ask unanimous
consent there be a period for the trans-
action of routine morning business,
with Senators permitted to speak for
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

RESPONSE TO PRESIDENT’S PRO-
POSAL TO CUT FUNDING FOR
CHILDREN’S PROGRAMS

Mr. DODD. Mr. President, I rise to
discuss an issue that came to light at
the close of business last week in an ar-
ticle that appeared in the New York
Times by Robert Pear, ‘“‘Bush’s Budget
Would Cut Three Programs to Aid Chil-
dren.” It goes on to describe child care,
child abuse programs, early learning
programs, and children’s hospitals that
would receive significant cuts in the
President’s budget proposal when that
proposal arrives.

We haven’t seen the budget yet. My
hope is that maybe the administration
might reconsider these numbers that
we are told are accurate. I tried to cor-
roborate this story with several
sources, and while no one wants to step
up and be heard publicly on it, no one
has also said that the numbers are
wrong. I suspect they are correct.

The President campaigned on the
promise to leave no child behind. If we
heard it once, we heard that campaign
slogan dozens and dozens of times all
across the country. I don’t recall see-
ing the President campaigning when he
didn’t have that banner behind him
saying: Leave no child behind.

Those of us who took the President
at his word were shocked, to say the
very least, by the news on Friday that
the President intends to cut funding
for critical children’s programs, pro-
grams that address basic survival needs
of these young people and their fami-
lies.

Certainly his actions beg the ques-
tion, when he pledged to leave no child
behind, which children did he mean?
Apparently not abused and neglected
children, since he would cut funding for
child abuse prevention and treatment
by almost 20 percent.

Almost 900,000 children are victims of
child abuse each year in America. Is
the President going to ask those chil-
dren to choose amongst themselves
which 20 percent of them shouldn’t
have their abuse investigated? Is he
going to ask them to decide which 20
percent are going to have their abusers
brought to justice?

When the President promised to
leave no child behind, he must not have
meant sick children. The President
would cut funding for children’s hos-
pitals by some unspecified ‘‘large”
amount. I am quoting from the story.
This funding, which supports the train-
ing of doctors who care for the most se-
riously ill children in our country, had
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tremendous bipartisan support when it
was first appropriated last year. A cut
in this program of any size would be a
huge step back for chronically ill chil-
dren and their families.

When the President promised to
leave no child behind, he must not have
meant the thousands of children who
are warehoused every year in unsafe
child care settings. He is proposing to
cut child care funding by $200 million
and to cut all $20 million for the fund-
ing of the new early learning program
sponsored by Senator STEVENS of Alas-
ka and Senator KENNEDY of Massachu-
setts. If the President’s proposed cuts
prevail, 60,000 families with babies and
toddlers will be denied child care as-
sistance. At a time when our goal is to
give low-income working families the
support they need to stay off welfare,
such a proposal is unfathomable in my
mind.

The President justifies these cuts by
saying that instead families will get
tax breaks. Allow me to point out a few
reasons why I find this justification
wrongheaded.

First, this answer conveniently ig-
nores the fact that 43 percent of the
tax cut, as we all know, goes to the top
1 percent of the wealthiest families in
America, not usually the families who
have the biggest problem finding af-
fordable child care or getting good
health care when their children are
sick.

Secondly, while tax cuts when done
in a fair and responsible way can be
helpful, they are not the panacea for
children’s needs. The last time I
checked, tax cuts didn’t prevent child
abuse or make child care safer or make
sick children well. The last time I
checked, there were proven programs
in place, enacted with bipartisan sup-
port in this body and the other Cham-
ber, that were addressing those very
problems. Yet these are the very pro-
grams the President has decided appar-
ently to cut.

The President described himself as a
compassionate conservative. Yet every
day, with every action over the past 2
months, the evidence seems to be
mounting that while he is long on con-
servatism, he seems a little short on
compassion at this point.

Next week the Senate will take up
the budget resolution, our blueprint for
spending for next year. It is my fervent
hope and my intention that these are
the kinds of issues we will air and that,
with the choices I will be asking us to
make, we will have a chance to restore
some of this funding when those pro-
posals come up. If they are presently
included at the levels that have been
suggested, I will be offering appro-
priate language to address them.

I can’t help but notice the presence
of my friend from Pennsylvania on the
floor, who I know is here to address the
matter before the Senate, the Hollings
proposal. I thanked him in his absence,
and I thank him publicly. It was the
Senator from Pennsylvania who last
year, when the child care funding lev-
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els were going to be raised to full fund-
ing of $2 billion, made that happen.

He and I have worked on these issues
for 20 years together, from the days
when we first identified the issue and
then crafted the legislation. In fact,
Senator HATCH, who will be coming to
the floor shortly, was the original co-
sponsor with me of the child care de-
velopment block grant program.

When I express my disappointment, I
don’t do so in a partisan way because I
have worked closely over the years
with Members who understand the
value of decent child care and the value
of children’s hospitals, the value of
early learning, as Senator STEVENS of
Alaska has, as champion of that par-
ticular issue.

My hope is that the administration,
in the days remaining before they sub-
mit the budget to Congress, will listen
to some of us who urge them to take a
second look at these issues before send-
ing us a budget proposal that sets the
clock back at a time when we need to
be doing more for families who are
struggling to hold their families to-
gether to make ends meet.

I didn’t mean to raise the name of
the Senator from Pennsylvania par-
ticularly, but I saw him and I wanted
to thank him for the tremendous work
he has done on these issues over the
years.

I ask unanimous consent to print in
the RECORD an editorial entitled ‘‘The
Mask Comes Off,”” by Bob Herbert.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Mar. 26, 2001]

THE MASK COMES OFF
(By Bob Herbert)

Is this what the electorate wanted?

Did Americans really want a president who
would smile in the faces of poor children
even as he was scheming to cut their bene-
fits? Did they want a man who would fight
like crazy for enormous tax cuts for the
wealthy while cutting funds for programs to
help abused and neglected kids?

Is that who George W. Bush turned out to
be?

An article by The Times’s Robert Pear dis-
closed last week that President Bush will
propose cuts in the already modest funding
for child care assistance for low-income fam-
ilies. And he will propose cuts in funding for
programs designed to investigate and combat
child abuse. And he wants cuts in an impor-
tant new program to train pediatricians and
other doctors at children’s hospitals across
the U.S.

The cuts are indefensible, unconscionable.
If implemented, they will hurt many chil-
dren.

The president also plans to cut off all of
the money provided by Congress for an
‘“‘early learning”’ trust fund, which is an ef-
fort to improve the quality of child care and
education for children under 5.

What’s going on?

That snickering you hear is the sound of
Mr. Bush recalling the great fun he had play-
ing his little joke on the public during the
presidential campaign. He presented himself
as a different kind of Republican, a friend to
the downtrodden, especially children. He hi-
jacked the copyrighted solgagn of the liberal
Children’s Defense Fund, and then repeated
the slogan like a mantra, telling anyone who
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would listen that his administration would
‘‘leave no child behind.”

Mr. Bush has only been president two
months and already he’s leaving the children
behind.

There are many important reasons to try
to expand the accessibility of child care. One
is that stable child care for low-income fami-
lies has become a cornerstone of successful
efforts to move people from welfare to work.

Members of Congress had that in mind
when they allocated $2 billion last year for
the Child Care and Development Block
Grant. That was an increase of $817 million,
enabling states to provide day care to 241,000
additional children.

Now comes Mr. Bush with a proposal to cut
the program by $200 million.

Is that his idea of compassion?

The simple truth is that the oversized tax
cuts and Mr. Bush’s devotion to the
ideologues and the well-heeled special inter-
es