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The Senate met at 9:30 a.m. and was
called to order by the Honorable JEFF
SESSIONS, a Senator from the State of
Alabama.

The PRESIDING OFFICER. Today’s
prayer will be offered by our guest
Chaplain, His Holiness Catholicos
Karekin the Second, Catholicos of All
Armenians, Holy Etchmiadzin, Repub-
lic of Armenia.

PRAYER

The guest Chaplain, Catholicos
Karekin the Second, offered the fol-
lowing prayer:

Almighty God and Lord, we come to-
gether from different places, cultures,
and traditions on a unique day You
have created. We rejoice and are glad
in it. Help us walk together in Your
light.

Thank You for our diversity and the
richness this brings when we share our
lives. Help us understand each other
through our differences and recognize
what we have in common. Thank You
for democracy, which gives such dig-
nity to each person and reflects Your
sense of human worth. Please nurture
our democracies—America, which has
grown strong over two centuries, and
Armenia, a new democracy with strong
hopes. In this year, when we recognize
the 1700th anniversary of Armenia’s
conversion to Christianity, may we
grow stronger in faith and remember
the importance of being true to the vi-
sion You give.

We join the prayer of St. Nersess the
Graceful and ask You for wisdom so we
may always think, speak, and do what
is good in Your sight, and to save us
from evil thoughts, words, and deeds.
Please give us wisdom in our decisions
and dealings with each other, staff,
constituents, and those seeking our
help. Thank You for placing us in posi-
tions of influence. Help us make the
Nation and our world better.

Holy Father, I ask You to bless the
Senators, the American Government
and people, and Armenian people and
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nation. I pray for the unity of churches
and peoples and ask You to bless the
clergy of this Nation. We know that
You alone are God. To You be glory,
power, and honor, now and always and
unto the ages of ages. Amen.

PLEDGE OF ALLEGIANCE

The Honorable JEFF SESSIONS led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. THURMOND).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 21, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JEFF SESSIONS, a Sen-
ator from the State of Alabama, to perform
the duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. SESSIONS thereupon assumed
the chair as Acting President pro tem-
pore.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland.

Mr. SARBANES. I ask unanimous
consent to proceed as in morning busi-
ness for 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

GUEST CHAPLAIN KAREKIN, II

Mr. SARBANES. Mr. President, I
know I speak for all of my colleagues
in thanking His Holiness, Catholicos

Karekin the Second, the Supreme Pa-
triarch and Catholicos of All Arme-
nians, for leading the Senate in prayer
this morning. His prayer, I must say,
was inspiring. I hope all of us took to
heart particularly his admonition that
we should show wisdom in our dealings
with one another.

His Holiness is the world leader of
the Armenian Church, which traces its
roots to the first century preaching of
Jesus’ Apostles, Saint Thaddeus and
Saint Bartholomew. The Armenian
Church is among the Orthodox church-
es, which, along with the Catholic and
Protestant Churches, constitutes one
of three branches of Christianity.

The Catholicos was elected demo-
cratically by an assembly of clergy and
lay delegates from around the world in
October 1999. He is the 132nd in a con-
tinuous line of catholicoi. He sits in
Armenia and administers the Arme-
nian Church from the Mother See of
Holy Etchmiadzin and has authority
over Dioceses on five continents.

In the United States, there are well
over 1 million Armenian Americans
who live in all parts of our country.
They have made very important con-
tributions to all aspects of American
life.

His Holiness is well known not only
for his spiritual leadership but his
charitable works to help the needy, his
educational programs, and his manage-
ment skills. He is also recognized in
the international religious community,
where he sought to draw churches clos-
er together. He has met with John Paul
II and will be meeting in September
with Pope John Paul II when he comes
to visit Armenia.

The Catholicos is visiting the United
States to celebrate the 1700th anniver-
sary of the conversion of Armenia to
Christianity. He is meeting with U.S.
religious leaders and the Armenian-
American communities. The theme of
his visit is ‘“Walking Together in the
Light of the Lord.”

Mr. President, we are pleased and
honored that he is here with us today.
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RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

RECOGNITION OF THE ACTING
MAJORITY LEADER
The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas is rec-
ognized.

SCHEDULE

Mr. ROBERTS. Mr. President, today
the Senate will resume voting—and
voting—on amendments to the rec-
onciliation and tax relief bill, and con-
secutive votes will occur throughout
the morning. It is hoped—hope springs
eternal—that final passage on the tax
relief and reconciliation bill will occur
during today’s session. If passage oc-
curs as expected, the Senate will re-
sume consideration of the education
bill. There will be additional votes all
throughout the day, and Senators are
encouraged to stay in the Senate
Chamber after the final votes on the
tax bill. I thank my colleagues for
their consideration and cooperation.

Mr. President, I yield the floor.

Mr. REID. Mr. President, before we
hear from our friend, I wish to indicate
to the Senate that we have six amend-
ments lined up. We are confident that
the two leaders can work something
out during the day. We hope maybe
there can be some end to the debate on
this bill, but that will be up to the two
leaders. We have shared the first
amendment with the majority. We
have five others we will give to them
briefly.

We are hopeful things will move
along well today, and especially, if we
stick to our 10-minute voting, I think
we can go through the first six amend-
ments at an accelerated rate.

Mr. ROBERTS. I say that is splendid
news.

———

RESTORING EARNINGS TO LIFT IN-
DIVIDUALS AND EMPOWER FAMI-
LIES (RELIEF) ACT OF 2002

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of H.R. 1836, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (H.R. 1836) to provide the reconcili-
ation pursuant to section 104 of the concur-
rent resolution on the budget for fiscal year
2002.

Pending:

Collins/Warner amendment No. 675, to pro-
vide an above-the-line deduction for quali-
fied professional development expenses of el-
ementary and secondary school teachers and
to allow a credit against income tax to ele-
mentary and secondary school teachers who
provide classroom materials.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The distinguished Senator from
Maine.
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AMENDMENT NO. 741

Ms. SNOWE. Mr. President, I send up
amendment No. 741 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Maine [Ms. SNOWE], for
herself, Mrs. LINCOLN, Mr. JEFFORDS, Mr.
CHAFEE, Mr. DEWINE, Mr. KERRY, Mr. DODD,
Mr. ROCKEFELLER, Ms. COLLINS, Mr. DOMEN-
1c1, and Mr. SMITH of Oregon, proposes an
amendment numbered 741.

Ms. SNOWE. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To express the sense of the Senate
that the modifications to the child tax
credit contained in section 201 should be
part of the final tax package)

On page 18, between lines 14 and 15, insert:
SEC. 202. SENSE OF THE SENATE ON THE MODI-

FICATIONS TO THE CHILD TAX
CREDIT.

(a) FINDINGS.—

(1) There are over 12,000,000 children in pov-
erty in the United States—about 78 percent
of these children live in working families.

(2) The child tax credit was originally de-
signed to benefit families with children in
recognition of the costs associated with rais-
ing children.

(3) There are 15,400,000 children whose fam-
ilies would not benefit from the doubling of
the child tax credit unless it is made refund-
able and another 7,000,000 children live in
families who will not receive an increased
benefit under the bill unless the credit is
made refundable.

(4) A person who earns the Federal min-
imum wage and works 40 hours a week for 50
weeks a year earns approximately $10,300.

(5) The provision included in section 201
would give families with children the benefit
of a partially refundable child tax credit
based on 15 cents of their income for every
dollar earned above $10,000.

(6) For a family earning $15,000 that is an
additional $750 to help make ends meet.

(7) Doubling the child tax credit to $1,000
and making it partially refundable will ben-
efit over 37,000,000 families with dependent
children.

(8) The expansion of the child tax credit in-
cluded in section 201 is a meaningful and a
responsible effort on the part of the Senate
to address the needs of low income working
families to promote work and such an expan-
sion would provide the benefit of a child tax
credit to 10,700,000 more children than the
provision passed by the House of Representa-
tives.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the “10-15"" child tax cred-
it provision included in section 201 is a wor-
thy start, and should be maintained as part
of the final package.

Ms. SNOWE. Mr. President, I rise
today to offer a sense of the Senate
amendment in support of the provi-
sions in the bill that expand and extend
the child tax credit to millions of
working families. I am joined in offer-
ing this amendment by Senators LIN-

COLN, JEFFORDS, CHAFEE, DEWINE,
KERRY, DODD, ROCKEFELLER, COLLINS,
DOMENICI, SMITH of Oregon, and
WELLSTONE.
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The RELIEF Act doubles the max-
imum child tax credit from $500 to
$1,000 per child and extends it by mak-
ing it partially refundable for 15 cents
on every dollar earned above $10,000.
These provisions were incorporated in
the bill during the Senate Finance
Committee markup on a bipartisan
basis and, together, these provisions
will extend the benefits of the child tax
credit to more than 55 million children
nationally, as well as 37 million fami-
lies. Without refundability, almost 16
million of these children would not be
eligible for an increased benefit. The
overwhelming majority of these chil-
dren—almost two-thirds—live in work-
ing families.

This amendment demonstrates our
commitment to the child tax credit
provisions in this package. I urge sup-
port of the amendment.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. REID. Mr. President, I know of
no opposition to this amendment. We
yield back our time.

The PRESIDING OFFICER. All time
is yielded back.

Ms. SNOWE. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The senior assistant bill clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Arizona (Mr. MCCAIN)
and the Senator from North Carolina
(Mr. HELMS) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 94,
nays 4, as follows:

[Rollcall Vote No. 159 Leg.]

YEAS—9%4

Akaka Domenici McConnell
Allard Dorgan Mikulski
Allen Durbin Miller
Baucus Edwards Murkowski
Bayh Ensign Murray
Bennett Feingold Nelson (FL)
Biden Feinstein Nelson (NE)
Bingaman Fitzgerald Reed
Bond Frist X
Boxer Graham Reid

Roberts
Breaux Grassley
Brownback Gregg Rockefeller
Bunning Hagel Santorum
Burns Harkin Sarbanes
Byrd Hatch Schumer
Campbell Hollings Sessions
Cantwell Hutchinson Shelby
Carnahan Hutchison Smith (NH)
Carper Inhofe Smith (OR)
Chafee Inouye Snowe
Cleland Jeffords Specter
Clinton Johnson Stabenow
Cochran Kennedy Stevens
Collins Kerry Thomas
Conrad Kohl Thompson
Cor;me Landrieu Thurmond
Craig Leahy Torricelli
Crapo Levin Voinovich
Daschle Lieberman Warner
Dayton Lincoln
DeWine Lott Wellstone
Dodd Lugar Wyden
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NAYS—4
Enzi Kyl
Gramm Nickles
NOT VOTING—2
Helms McCain

The amendment (No. 741) was agreed
to.

AMENDMENT NO. 769, AS MODIFIED

Mr. NELSON of Nebraska. Mr. Presi-
dent, I call up my amendment No. 769
and ask unanimous consent to modify
it.

The PRESIDING OFFICER. The Sen-
ator has that right. Without objection,
the amendment is modified. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. NELSON]
proposes an amendment numbered 769, as
modified.

Mr. NELSON of Nebraska. I ask
unanimous consent reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, is so ordered.

The amendment is as follows:

(Purpose: To provide a circuit breaker for
tax cuts if debt levels are not reduced as
provided in the budget resolution for fiscal
year 2002)

At the appropriate place, insert the fol-
lowing:

SEC. .CIRCUIT BREAKER.

(a) IN GENERAL.—In any fiscal year begin-
ning with fiscal year 2004, if the level of debt
held by the public at the end of that fiscal
year (as projected by the Office of Manage-
ment and Budget sequestration update re-
port on August 20th preceding the beginning
of that fiscal year) would exceed the level of
debt held by the public for that fiscal year
set forth in the concurrent resolution on the
budget for fiscal year 2002 (H. Con. Res. 83,
107th Congress), any Member of Congress
may move to proceed to a bill that would
make changes in law to reduce discretionary
spending and direct spending (except for
changes in Social Security, Medicare and
COLA’s) and increase revenues in a manner
that would reduce the debt held by the pub-
lic for the fiscal year to a level not exceeding
the level provided in that concurrent resolu-
tion for that fiscal year.

(b) CONSIDERATION OF LEGISLATION.—A bill
considered under subsection (a) shall be con-
sidered as provided in section 310(e) of the
Congressional Budget Act of 1974 (2 U.S.C.
641(e)).

(c) PROCEDURE.—It shall not be in order in
the Senate to consider any bill, joint resolu-
tion, motion, amendment, or conference re-
port, pursuant to this section, that contains
any provisions other than those enumerated
in section 310(a)(1) and 310(a)(2) of the Con-
gressional Budget Act of 1974. This point of
order may be waived or suspended in the
Senate only by the affirmative vote of three-
fifths of the Members duly chosen and sworn.
An affirmative vote of three-fifths of the
Members duly chosen and sworn, shall be re-
quired in the Senate to sustain an appeal of
the ruling of the Chair on a point of order
raised under this paragraph.

Mr. NELSON of Nebraska. This
amendment is a circuit breaker as op-
posed to a trigger. Nothing automati-
cally kicks in as in the case of the trig-
ger amendments that have been offered
in the past but it does, in fact, create
an opportunity for a privileged motion
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that deals with spending or tax cuts in
the event the debt reduction targets
are not being met.

MRr. BAUCUS. Mr.
Senate is not in order.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senate will please
come to order.

Mr. NELSON of Nebraska. Mr. Presi-
dent, this circuit breaker does not
specify any action to be taken if the
midcourse review legislation is not en-
acted into law. What it does is it sim-
ply permits any Senator to bring up a
privileged motion that deals with
spending or tax cuts but exempts So-
cial Security, Medicare, and COLA’s
from being subject to any potential
spending cuts in the midcourse correc-
tion.

I hope my colleagues will support
this amendment. I ask they do so.

Mr. GRASSLEY. Mr. President, I am
not going to use my 1 minute. With
this modification, I ask unanimous
consent the amendment be agreed to; if
not, then by voice vote.

The PRESIDING OFFICER. Does the
Senator yield back his time?

Mr. GRASSLEY. I do.

The PRESIDING OFFICER. All time
is yielded back. The question is on
agreeing to the amendment.

The amendment (No. 769), as modi-
fied, was agreed to.

Mr. GRASSLEY. Mr. President, I
move to reconsider the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, the list we
gave to the majority lists Senator DUR-
BIN being next but we want to flip that
and have Senator GRAHAM’s amend-
ment be next in order.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. EN-
SIGN). Without objection, it is so or-
dered.

President, the

AMENDMENT NO. 784
Mr. HARKIN. Mr. President, I call up
amendment No. 784 and ask for its im-
mediate consideration.
The PRESIDING OFFICER.
clerk will report the amendment.
The legislative clerk read as follows:

The
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The Senator from Iowa [Mr. HARKIN], for
himself and Mr. JOHNSON, proposes an
amendment numbered 784.

Mr. HARKIN. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide a deduction for unreim-

bursed expenses related to certain public

activities of emergency response profes-
sionals)

At the end of subtitle D of title IV, add the
following:
SEC. ABOVE-THE-LINE DEDUCTION FOR
QUALIFIED EMERGENCY RESPONSE
EXPENSES OF ELIGIBLE EMER-
GENCY RESPONSE PROFESSIONALS.

(a) DEDUCTION ALLOWED.—Part VII of sub-
chapter B of chapter 1 (relating to additional
itemized deductions for individuals), as
amended by this Act, is amended by redesig-
nating section 224 as section 225 and by in-
serting after section 223 the following new
section:

“SEC. 224. QUALIFIED EMERGENCY RESPONSE
EXPENSES.

‘(a) ALLOWANCE OF DEDUCTION.—In the
case of an eligible emergency response pro-
fessional, there shall be allowed as a deduc-
tion an amount equal to the qualified ex-
penses paid or incurred by the taxpayer dur-
ing the taxable year.

‘“‘(b) DEFINITIONS.—For purposes of this
section—

‘(1) ELIGIBLE EMERGENCY RESPONSE PRO-
FESSIONAL.—The term ‘eligible emergency
response professional’ includes—

““(A) a full-time employee of any police de-
partment or fire department which is orga-
nized and operated by a governmental entity
to provide police protection, firefighting
service, or emergency medical services for
any area within the jurisdiction of such gov-
ernmental entity,

‘(B) an emergency medical technician li-
censed by a State who is employed by a
State or non-profit to provide emergency
medical services, and

‘(C) a member of a volunteer fire depart-
ment which is organized to provide fire-
fighting or emergency medical services for
any area within the jurisdiction of a govern-
mental entity which is not provided with
any other firefighting services.

‘(2) GOVERNMENTAL ENTITY.—The term
‘governmental entity’ means a State (or po-
litical subdivision thereof), Indian tribal (or
political subdivision thereof), or Federal
government.

‘(3) QUALIFIED EXPENSES.—The term ‘quali-
fied expenses’ means unreimbursed expenses
for police and firefighter activities, as deter-
mined by the Secretary.

‘‘(c) DENIAL OF DOUBLE BENEFIT.—

‘(1) IN GENERAL.—No other deduction or
credit shall be allowed under this chapter for
any amount taken into account for which a
deduction is allowed under this section.

‘“(2) COORDINATION WITH EXCLUSIONS.—A de-
duction shall be allowed under subsection (a)
for qualified expenses only to the extent the
amount of such expenses exceeds the amount
excludable under section 135, 529(c)(1), or
530(d)(2) for the taxable year.

‘“(d) TERMINATION.—This section shall not
apply to taxable years beginning after De-
cember 31, 2006."".

(b) DEDUCTION ALLOWED IN COMPUTING AD-
JUSTED GROSS INCOME.—Section 62(a) (relat-
ing to adjusted gross income defined), as
amended by this Act, is amended by insert-
ing after paragraph (19) the following new
paragraph:

‘(20) QUALIFIED PROFESSIONAL DEVELOP-
MENT EXPENSES.—The deduction allowed by
section 224.”.
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(c) CONFORMING AMENDMENTS.—

(1) Sections 86(b)(2), 135(¢c)(4), 137(b)(3), and
219(g)(3), as amended by this Act, are each
amended by inserting ‘224, after ‘221,”.

(2) Section 221(b)(2)(C), as amended by this
Act, is amended by inserting 224, before
9117,

(3) Section 469(i)(3)(E), as amended by this
Act, is amended by striking ‘‘and 223 and
inserting ‘¢, 223, and 224”°.

(4) The table of sections for part VII of sub-
chapter B of chapter 1, as amended by this
Act, is amended by striking the item relat-
ing to section 223 and inserting the following
new items:

“Sec. 224. Qualified emergency response ex-
penses.
‘“Sec. 225. Cross reference.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

Mr. HARKIN. First, I thank my col-
leagues, the chairman of the com-
mittee, Senator GRASSLEY, and the
ranking member, Senator BAUCUS, for
helping work out this amendment.
They have done a great job. I really ap-
preciate it. But I also believe all of our
policemen and our firefighters and our
volunteer firefighters are going to ap-
preciate it even more because what
happens right now is a lot of our law
enforcement officers, firefighters, and
volunteer firefighters spend a lot of
money out of their own pockets for
work-related expenses. This amend-
ment would help cover their out-of-
pocket expenses for their guns, bullet-
proof vests, uniforms, some transpor-
tation costs, and equipment for volun-
teer firefighters.

Just to give you an example of what
I am talking about, police officers in
Altoona, IA, pay for their own guns,
which can cost up to $800. In Des
Moines, they have to pay for their
guns, ammunition, shoes and boots,
and part of the cost of their $600 bullet-
proof vests. For some police, when they
go to training, the training is paid for
but the transportation to get there is
not paid for, so they have to pay for
that out of their own pocket.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HARKIN. I ask unanimous con-
sent for just 30 seconds more.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. For these men and
women, who earn an average of $28,000
to $40,000 a year and have families to
support, those expenses add up, espe-
cially for new officers. This amend-
ment would help provide a deduction
for these people when they pay for
those expenses out of their own pocket.

Again, I thank Senator GRASSLEY
and Senator BAUCUS for being willing
to work out this amendment.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, this
amendment is similar to one we did in
another profession on another amend-
ment that is being worked out. We ac-
cept this amendment, look favorably
on it. I ask if we can have a voice vote.

I yield back my time.
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The PRESIDING OFFICER. All time
is yielded back.

The question occurs on agreeing to
amendment No. 784.

The amendment (No. 784) was agreed
to.

Mr. GRASSLEY. I move to recon-
sider the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BUNNING). Without objection, it is so
ordered.

MOTION TO RECOMMIT

Ms. STABENOW. Mr. President, I
call up my motion at the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Michigan (Ms.
STABENOW) moves to recommit the bill H.R.
1836, as amended, to the Committee on Fi-
nance with instructions to report the same
back to the Senate forthwith with an amend-
ment that—

(1) ensures that the provisions of this bill
do not result in any fiscal year in an on-
budget surplus for that fiscal year that is
less than the surplus for that year in the
Federal Hospital Insurance Trust Fund; and

(2) establishes a 60-vote point of order pro-
hibiting any bill, resolution, amendment,
motion, or conference report that uses funds
in such Trust Fund for any purpose other
than for providing part A benefits under the
Medicare program.

Ms. STABENOW. Mr. President, I ask
my colleagues to join me in this mo-
tion to recommit and to join with Sen-
ator BoB GRAHAM, who has been such a
leader in protecting Medicare, and my
colleague from Minnesota, Senator
DAYTON, who has been such a champion
on Medicare and prescription drugs.

This is a very simple, straight-
forward motion. No. 1, it says we will
not use the Medicare Part A trust
funds in order to pay for this tax cut.
We have seen in the numbers from the
final conference committee on the
budget that every single year Medicare
trust funds are used for this tax cut.
This says no to that practice. It puts
into place a 60-vote point of order in
the future for any other attempts to
use the Medicare trust fund.

We believe strongly that we need to
update Medicare. We need to provide
prescription drugs and strengthen
Medicare. We ought not to be using it
for other purposes.

We ask colleagues to join us, to say
strongly that when it comes to Medi-
care, we want to update it, not raid it.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, ev-
erything the Senator from Michigan

The
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said, I agree with. I would just do it in
a different way. I would do it according
to the budget resolution that was
adopted.

In that budget resolution, we fully
protect Part A. It is a commitment on
the part of this party, this Congress,
and the President of the United States
to only use Medicare money for Medi-
care, nothing else. That is what we will
do.

This amendment is not needed be-
cause of the budget and the planning
on this tax bill. This issue comes up
every time we are trying to spread out
the tax reductions over the next 10
years. It is very basic to every decision
we make that we not go into the Medi-
care trust fund.

I ask Members not to vote for the
amendment because it is not needed.

I raise a point of order on germane-
ness. That point of order is based upon
section 305(b)(2) of the Budget Act.

Ms. STABENOW. Mr. President, pur-
suant to section 904 of the Congres-
sional Budget Act of 1974, I move to
waive the applicable sections of that
act for consideration of the pending
motion, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion. The clerk will call the roll.

The legislative clerk called the roll.

The yeas and nays resulted—yeas 46,
nays 54, as follows:

[Rollcall Vote No. 160 Leg.]

YEAS—46
Akaka Dorgan Lieberman
Bayh Durbin Lincoln
Biden Edwards Mikulski
Bingaman Feingold Murray
Boxer Feinstein Nelson (FL)
Byrd Graham Reed
Cantwell Harkin Reid
Carnahan Hollings Rockefeller
Carper Inouye Sarbanes
Cleland Johnson Schumer
Clinton Kennedy Stabenow
Conrad Kerry Torricelli
Corzine Kohl Wellstone
Daschle Landrieu Wyden
Dayton Leahy
Dodd Levin

NAYS—54
Allard Enzi Miller
Allen Fitzgerald Murkowski
Baucus Frist Nelson (NE)
Bennett Gramm Nickles
Bond Grassley Roberts
Breaux Gregg Santorum
Brownback Hagel Sessions
Bunning Hatch Shelby
Burns Helms Smith (NH)
Campbell Hutchinson Smith (OR)
Chafee Hutchison Snowe
Cochran Inhofe Specter
Collins Jeffords Stevens
Craig Kyl Thomas
Crapo Lott Thompson
DeWine Lugar Thurmond
Domenici McCain Voinovich
Ensign McConnell Warner

The PRESIDING OFFICER. On this
vote there are 46 yeas and 54 nays.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
motion falls.
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The PRESIDING OFFICER. The Sen-

ator from Florida is recognized.

AMENDMENT NO. 763

(Purpose: To allow individuals a deduction
for qualified long-term care insurance pre-
miums, use of such insurance under cafe-
teria plans and flexible spending arrange-
ments, and a credit for individuals with
long-term care needs)

Mr. GRAHAM. Mr. President, I call
up amendment No. 763.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Florida [Mr. GRAHAM]
proposes an amendment numbered 763.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is lo-
cated in the RECORD of Tuesday, May
22, 2001, under ‘“‘Amendments Sub-
mitted and Proposed.”)

Mr. GRAHAM. Mr. President, one of
the dramatic announcements of the
2000 census was the fact that one of the
fastest growing components of our pop-
ulation is Americans over the age of 80.
This is just the first ripple of what will
be a tidal wave of Americans over the
age of 80 as we move into the 21st cen-
tury.

This amendment goes to exactly that
issue by first recognizing the care that
is currently being given to older Amer-
icans by caregivers by providing a
$3,000 tax credit to those persons who
are tending to the needs of a frail el-
derly member of their family, and sec-
ond, to encourage Americans to pur-
chase long-term care insurance for
their own protection when they might
reach the point where they require in-
stitutional care.

This is an extremely important
amendment for preparation of the fu-
ture of millions of Americans. I urge
its adoption.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Iowa.

Mr. GRASSLEY. Mr. President, we
know of the need to recognize the con-
tribution of 22 million family care-
givers in the United States. We know
the need to encourage people to save
for long-term care through tax credits
for long-term health care.

Following a hearing I held last
month on long-term care, Senator
GRAHAM and I introduced legislation to
do what this amendment creates. He
and I worked jointly on a similar bill
last year and pressed hard for its pas-
sage.

As I stated at the hearing, I am com-
mitted to addressing the pressing fi-
nancial long-term care challenges that
accompany the retirement of the baby
boom generation. However, I cannot
support the inclusion of his amend-
ment in the bill since it raises taxes on
people to pay for it.

I will be offering a second-degree
amendment. I yield back my time.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

AMENDMENT NO. 786 TO AMENDMENT NO. 763

Mr. GRASSLEY. Mr. President, I
have a second-degree amendment at
the desk, and I ask for its immediate
consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 786 to
amendment No. 763.

On page 1, line 2, strike all after the word
‘“‘strike’ through the end of page 1, line 3.

On page 20, strike lines 14 and 15 and insert
the following:

““This section shall apply to policies issued
after January 1st 2006.”

Mr. GRASSLEY. Mr. President, this
amendment, rather than raise taxes,
will be paid for out of the budget sur-
plus.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, what is
the time limit for debate on second-de-
gree amendments?

The PRESIDING OFFICER. One
minute each. The Senator yielded back
his time. The Senator from Florida has
1 minute.

Mr. GRAHAM. The amendment that
is offered proposes to pay for this by
making a 1-percent reduction in the
marginal rate cut for the highest in-
come Americans. The second-degree
amendment pays for it by blowing the
budget cap of $1.35 trillion and going
above that for the purposes of this very
important amendment.

I believe strongly in this amendment,
but I also believe in fiscal discipline. I
am afraid the course being suggested
by the second-degree amendment is the
course that is going to be suggested for
the remaining months of this session of
Congress; that is, every time we have a
new tax idea, let’s do it by increasing
the total amount of tax and not be
faithful to the commitment we have
made to limit the total tax authority
to $1.35 trillion.

Mr. President, on policy grounds, I
strongly oppose the second-degree
amendment. I raise a point of order.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. GRAHAM. Mr. President, I raise
the point of order that the pending sec-
ond-degree amendment violates section
311(a)(2)(B) of the Congressional Budget
Act of 1974.

Mr. GRASSLEY. Mr. President, I
move to waive the Budget Act and ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion. The clerk will call the roll.

The assistant legislative clerk called
the roll.

The yeas and nays resulted—yeas 49,
nays 51, as follows:

The
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[Rollcall Vote No. 161 Leg.]

YEAS—49
Allard Fitzgerald Nickles
Allen Frist Roberts
Bennett Gramm Santorum
Bond Grassley Sessions
Brownback Gregg Shelby
Bunning Hagel Smith (NH)
Burns Hatch Smith (OR)
Campbell Helms Snowe
Chafee Hutchinson Specter
Cochran Hutchison Stevens
Collins Inhofe Thomas
Craig Jeffords Thompson
Crapo Kyl Thurmond
DeWine Lott Voinovich
Domenici Lugar Warner
Ensign McConnell
Enzi Murkowski

NAYS—51
Akaka Dodd Lieberman
Baucus Dorgan Lincoln
Bayh Durbin McCain
Biden Edwards Mikulski
Bingaman Feingold Miller
Boxer Feinstein Murray
Breaux Graham Nelson (FL)
Byrd Harkin Nelson (NE)
Cantwell Hollings Reed
Carnahan Inouye Reid
Carper Johnson Rockefeller
Cleland Kennedy Sarbanes
Clinton Kerry Schumer
Conrad Kohl Stabenow
Corzine Landrieu Torricelli
Daschle Leahy Wellstone
Dayton Levin Wyden

The PRESIDING OFFICER. On this

vote the yeas are 49, the nays are 51.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, am I
correct the second-degree amendment
has failed?

The PRESIDING OFFICER. It failed.

Mr. GRAHAM. By virtue of the waiv-
er of the point of order not having re-
ceived 60 votes, is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. GRASSLEY. Mr. President, I
have a point of order that the pending
amendment is not germane to the pro-
visions of the reconciliation bill. I
make that under section 305(b)(2) of the
Budget Act.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, I ask
the budget point of order be waived. I
will ask for the yeas and nays, but be-
fore doing so I would like to use my 1
minute to speak against the motion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, what
we have raised in this one amendment
are two of the most basic questions
that this overall tax bill raises. One is
fiscal discipline. We had a vote, and I
am pleased more than a majority of
Senators voted not to break the $1.35
trillion cap. That was what we were
being asked to do, to add $50 billion be-
yond the current tax cut authority
through the amendment that was of-
fered by the Senator from Iowa.

The second issue we are now facing is
one of priorities. Upon which do you
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put the higher priority, assisting
Americans prepare for their old age,
helping families who are providing care
for a frail, elderly family member
through a $3,000 tax credit—is that a
higher priority than delaying the 1-per-
cent decrease for the highest income-
tax payers in America, the rate reduc-
tion which is in this underlying bill?
Those are the choices. Which is more
important to you? What are your prior-
ities?

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent for equal time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I rise
to support my point of order and to say
I agree on the need for long-term care
insurance, a need to encourage family
care giving through tax credits. The
Senator and I have introduced legisla-
tion to accomplish that. Also, people
need to remember that senior citizens
who pay income taxes are going to ben-
efit from our tax reduction as well.

The second and last point I will make
is: This, again, is one more time of, I
will bet, dozens of times over the last 4
days that we have had amendments
from the other side to break up the
rate structure, the bipartisan com-
promise in this bill. I ask we vote
against waiving the point of order.

Mr. GRAHAM. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is sufficient
second. The question is on agreeing to
the motion. The clerk will call the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 47,
nays 53, as follows:

[Rollcall Vote No. 162 Leg.]

YEAS—47
Akaka Dorgan Lieberman
Bayh Durbin Lincoln
Biden Edwards Mikulski
Bingaman Feingold Murray
Boxer Feinstein Nelson (FL)
Byrd Graham Reed
Cantwell Harkin Reid
Carnahan Hollings Rockefeller
Carper Inouye Sarbanes
Cleland Johnson Schumer
Clinton Kennedy Specter
Conrad Kerry Stabenow
Corzine Kohl Torricelli
Daschle Landrieu Wellstone
Dayton Leahy Wyden
Dodd Levin

NAYS—53
Allard Domenici Lott
Allen Ensign Lugar
Baucus Enzi McCain
Bennett Fitzgerald McConnell
Bond Frist Miller
Breaux Gramm Murkowski
Brownback Grassley Nelson (NE)
Bunning Gregg Nickles
Burns Hagel Roberts
Campbell Hatch Santorum
Chafee Helms .
Cochran Hutchinson Sessions
Collins Hutchison She'lby
Craig Inhofe Smith (NH)
Crapo Jeffords Smith (OR)
DeWine Kyl Snowe
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Voinovich
Warner

Stevens
Thomas

The PRESIDING OFFICER. On this
vote the yeas are 47, the nays are 53.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Mr. SCHUMER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

AMENDMENT NO. 777

Mr. SCHUMER. Mr. President, I call
up amendment No. 777, the good luck
amendment.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. SCHUMER]
proposes an amendment numbered 777.

Mr. SCHUMER. I ask unanimous con-
sent reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide alternative minimum
tax relief for individuals, extend certain
expiring tax provisions, and to provide an
offset for revenue loss)

On page 314, after line 21, add the fol-
lowing:

SEC. . INDIVIDUAL ALTERNATIVE MINIMUM
TAX INDEXING; EXTENSION OF CER-
TAIN EXPIRING PROVISIONS.

(a) ALTERNATIVE MINIMUM TAX RELIEF.—
Section 701(a) of this Act is amended to read
as follows:

(a) IN GENERAL.—Section 55(d) (relating to
exemption amount) is amended by adding at
the end the following new paragraph:

““(4) INFLATION ADJUSTMENT.—

‘“(A) IN GENERAL.—In the case of any tax-
able year beginning after 2000, the dollar
amounts referred to in paragraph (1) shall
each be increased by an amount equal to—

‘(1) such dollar amount, multiplied by

‘“(ii) the cost-of-living adjustment deter-
mined under section (1)(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘1999’ for ‘1992°.

‘(B) ROUNDING.—If any amount as adjusted
under subparagraph (A) is not a multiple of
$50, such amount shall be rounded to the
nearest multiple of $50.”.

(b) ONE-YEAR EXTENSION OF CERTAIN EXPIR-
ING PROVISIONS.—

(1) ADOPTION CREDITS.—

(A) CHILDREN WITHOUT SPECIAL NEEDS.—
Section 23(d)(2)(B) (defining eligible child) is
amended by striking ‘2001 and inserting
42002,

(B) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(f) (relating to termination) is
amended by striking ‘2001’ and inserting
€€2002”’.

(2) NONREFUNDABLE PERSONAL CREDITS
UNDER AMT.—So much of section 26(a)(2) as
precedes subparagraph (A) is amended to
read as follows:

¢(2) SPECIAL RULE FOR 2000, 2001, AND 2002.—
For purposes of any taxable year beginning
during 2000, 2001, or 2002, the aggregate
amount of credits allowed by this subpart for
the taxable year shall not exceed the sum
of—".

(3) WORK OPPORTUNITY CREDIT.—

(A) TEMPORARY EXTENSION.—Section
51(c)(4)(B) (relating to termination) is
amended by striking ‘2001’ and inserting
€€2002”’.
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(B) EFFECTIVE DATE.—The amendment
made by this paragraph shall apply to indi-
viduals who begin work for the employer
after December 31, 2001.

(4) WELFARE-TO-WORK CREDIT.—

(A) TEMPORARY EXTENSION.—Section 51A(f)
(relating to termination) is amended by
striking ‘2001’ and inserting ‘‘2002".

(B) EFFECTIVE DATE.—The amendments
made by this paragraph shall apply to indi-
viduals who begin work for the employer
after December 31, 2001.

(6) ELECTRICITY FROM CERTAIN RENEWABLE
RESOURCES.—Subparagraphs (A), (B), and (C)
of section 45(c)(3) (defining qualified facility)
are each amended by striking ‘2002’ and in-
serting ‘‘2003°.

(6) DELAY IN EFFECTIVE DATE OF REQUIRE-
MENT FOR APPROVED DIESEL OR KEROSENE TER-
MINALS.—Paragraph (2) of section 1032(f) of
the Taxpayer Relief Act of 1997 is amended
by striking ‘‘January 1, 2002 and inserting
“January 1, 2003".

(7) QUALIFIED ZONE ACADEMY BOND PRO-
GRAM.—Section 1397E(e)(1) (relating to na-
tional limitation) is amended by striking
“and 2001’ and inserting ‘2001, and 2002’°.

(8) EMPLOYER PROVIDED EDUCATIONAL AS-
SISTANCE.—Section 127(d) (relating to termi-
nation) is amended by striking ‘2001’ and in-
serting “2002”°.

(9) INCOME LIMIT FOR PERCENTAGE DEPLE-
TION.—Subparagraph (H) of section 613A(c)(6)
is amended by striking ‘‘January 1, 2002 and
inserting ‘‘January 1, 2003"’.

(10) SUBPART F EXEMPTION.—

(A) TEMPORARY EXTENSION.—Section
953(e)(10) is amended—

(1) by striking ‘“‘January 1, 2002 and in-
serting ‘‘January 1, 2003, and

(ii) by striking ‘‘December 31, 2001’ and in-
serting ‘‘December 31, 2002°°.

(B) CONFORMING  AMENDMENT.—Section
954(h)(9) is amended by striking ‘‘January 1,
2002 and inserting ‘‘January 1, 2003"°.

(11) PARITY IN THE APPLICATION OF CERTAIN
LIMITS TO MENTAL HEALTH BENEFITS.—

(A) TEMPORARY EXTENSION.—Subsection (f)
of section 9812 is amended by striking ‘‘on or
after September 30, 2001 and inserting
“after September 30, 2002°.

(B) EFFECTIVE DATE.—The amendments
made by this paragraph shall apply to bene-
fits for services furnished after September 30,
2001.

(12) PHASEOUT OF DEDUCTION FOR CLEAN-
FUEL VEHICLES AND CERTAIN REFUELING PROP-
ERTY.—

(A) TEMPORARY EXTENSION OF PHASEOUT.—
Subsection (b)(1)(B) of section 179A is
amended—

(1) in the matter preceding clause (i), by
striking ‘“‘December 31, 2001’ and inserting
‘“December 31, 2002”’,

(ii) in clause (i), by striking ‘2002’ and in-
serting ‘2003,

(iii) in clause (ii), by striking 2003’ and
inserting ‘2004’’, and

(iv) in clause (iii), by striking ‘2004 and
inserting ‘‘2005°°.

(B) EXTENSION OF TERMINATION DATE.—Sec-
tion 179A(f) is amended by striking ‘‘Decem-
ber 31, 2004’ and inserting ‘‘December 31,
2005"".

(C) EFFECTIVE DATE.—The amendments
made by this paragraph shall apply to prop-
erty placed in service after December 31,
2001.

(13) PHASEOUT OF CREDIT FOR ELECTRIC VE-
HICLES.—

(A) TEMPORARY EXTENSION OF PHASE OUT.—
Section 30(b)(2) is amended—

(i) in the matter preceding subparagraph
(A), by striking ‘“‘December 31, 2001 and in-
serting ‘‘December 31, 2002°°,

(ii) in subparagraph (A), by striking 2002
and inserting ‘2003,

(iii) in subparagraph (B), by striking ‘‘2003"’
and inserting ‘‘2004”’, and
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(iv) in subparagraph (C), by striking ‘2004
and inserting ‘2005°.

(B) EXTENSION OF TERMINATION DATE.—Sec-
tion 30(e) is amended by striking ‘‘December
31, 2004 and inserting ‘‘December 31, 2005°.

(C) EFFECTIVE DATE.—The amendment
made by this paragraph shall apply to prop-
erty placed in service after December 31,
2001.

(14) GENERALIZED SYSTEM OF PREF-
ERENCES.—Section 505 of the Trade Act of
1974 (19 U.S.C. 2465) is amended by striking
“‘September 30, 2001’ and inserting ‘‘Decem-
ber 31, 2002,

(15) ANDEAN TRADE PREFERENCE.—Section
208(b) of the Andean Trade Preference Act (19
U.S.C. 3206(b)) is amended to read as follows:

“(b) TERMINATION OF DUTY-FREE TREAT-
MENT.—No duty-free treatment extended to
beneficiary countries under this title shall
remain in effect after December 31, 2002.”’.

(16) TEMPORARY INCREASE IN AMOUNT OF
RUM EXCISE TAX COVERED OVER TO PUERTO
RICO AND VIRGIN ISLANDS.—Section 7652(f)(1)
(relating to limitation on cover over of tax
on distilled spirits) is amended to read as fol-
lows:

‘(1) $10.50 ($13.25 in the case of distilled

spirits brought into the United States after
June 30, 1999, and before January 1, 2003),
or”.
(c) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

(d) REVENUE OFFSET.—The Secretary of the
Treasury shall adjust the reduction in the
highest marginal tax rate in the table con-
tained in section 1(i)(2) of the Internal Rev-
enue Code of 1986, as added by section 101(a)
of this Act, as necessary to offset the de-
crease in revenues to the Treasury for each
fiscal year resulting from the amendments
made by this section.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 1
minute.

Mr. SCHUMER. Mr. President, this is
a simple amendment. We have had two
worries mainly about this tax bill. One
is that the dollars go too much to the
wealthiest people and not enough to
the middle class, and we have had a lot
of amendments thereon. The second is
that it breaks fiscal discipline. This
amendment deals with that second cat-
egory.

What is missing in this tax bill both-
ers me as much as what is in it, maybe
more. We do not do any of the tax ex-
tenders which we know we will do later
this year. We do not change the alter-
native minimum tax hardly at all,
which will catch 39 million people by
the time this 10-year bill is finished.

This amendment includes both of
those so we do not have to come back
and do them and break the $1.35 tril-
lion that we said we will keep and low-
ers the top rate to make room for
those.

It is a fiscally responsible amend-
ment. I would challenge anyone who
wants to vote against it to make a
pledge that they will not vote at a
later time outside the budget cap for
these two issues.

I thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Texas.

Mr. GRAMM. Mr. President, this
amendment raises the whole extender
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question, something the Finance Com-
mittee will be looking at later this
year. The bipartisan bill before us does
not address this issue.

This amendment is nongermane to
the bill, and I raise a point of order
that it is nongermane.

Mr. SCHUMER. Mr. President, I
move to waive the point of order and
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion. The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER (Mr.
BURNS). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 46,
nays 54, as follows:

[Rollcall Vote No. 163 Leg.]

YEAS—46
Akaka Dorgan Lieberman
Bayh Durbin Lincoln
Biden Edwards Mikulski
Bingaman Feingold Murray
Boxer Feinstein Nelson (FL)
Byrd Graham Reed
Cantwell Harkin Reid
Carnahan Hollings Rockefeller
Carper Inouye Sarbanes
Cleland Johnson Schumer
Clinton Kennedy Stabenow
Conrad Kerry Torricelli
Corzine Kohl Wellstone
Daschle Landrieu Wyden
Dayton Leahy
Dodd Levin

NAYS—5H4
Allard Enzi Miller
Allen Fitzgerald Murkowski
Baucus Frist Nelson (NE)
Bennett Gramm Nickles
Bond Grassley Roberts
Breaux Gregg Santorum
Brownback Hagel Sessions
Bunning Hatch Shelby
Burns Helms Smith (NH)
Campbell Hutchinson Smith (OR)
Chafee Hutchison Snowe
Cochran Inhofe Specter
Collins Jeffords Stevens
Craig Kyl Thomas
Crapo Lott Thompson
DeWine Lugar Thurmond
Domenici McCain Voinovich
Ensign McConnell Warner

The PRESIDING OFFICER. On this
vote the yeas are 46, the nays are 54.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The point of order is sustained and
the amendment falls.

——
RECESS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
now stand in recess until 1:30.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER. Mr. President, may I
inquire of the distinguished floor lead-
ers, the Collins-Warner amendment has
been pending. We have been very def-
erential to the leadership. Can we get
an idea of when that might be dis-
posed?

Mr. GRASSLEY. Let me be perfectly
candid with the Senator from Virginia.
If the Senator from Virginia and the
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Senator from Maine still want a roll-
call on their amendment, we will do
that at 1:30.

Mr. REID. Mr. President, reserving
the right to object, I have worked hard
over here today with people wanting to
offer amendments. Some have been on
file since last week. I hope this doesn’t
start another string of amendments.

Mr. WARNER. I am not hearing the
soft, wonderful voice of my great
friend. Can he raise it a bit?

Mr. REID. We have about 40 amend-
ments over here that have been filed.
Through various means, the amend-
ments are not going to be brought up.
I hope the managers can work some-
thing out as to the amendment of the
Senator from Virginia without another
rollcall vote. I am afraid this may start
a series of rollcall votes.

Mr. WARNER. Mr. President, might I
say to the distinguished Democratic
leader and the managers of the bill
that there has been an ongoing nego-
tiation with regard to this amendment,
and my distinguished colleague from
Maine and I have been very forth-
coming with our managers. Our bill
was up and we got the yeas and nays
when this matter first hit the floor. We
have acceded to their requests day
after day to delay it. We think the
time has come now.

I assure the Senator we were in the
front of the queue. Amendment after
amendment has been filed at the desk
subsequent to ours. We were here day 1,
hour 1. We have cooperated with our
distinguished managers to this point. I
hope our distinguished Democratic
whip will allow us to bring up this
amendment.

Mr. REID. Senator BAUCUS and I will
work to see that we have no more roll-
call votes. If you have to have this one,
I guess you do. But I hope we don’t
have to have another one also. We will
do our best to see that there will not be
any more.

Ms. COLLINS. Mr. President, if the
Senator will yield, I point out to the
Senator that the yeas and nays were
ordered on the Collins-Warner amend-
ment last Thursday night when it was
first debated for a half hour on the
Senate floor. This isn’t a new amend-
ment or a new request. The yeas and
nays were, in fact, ordered last week. 1
wanted to clarify that for the record.

Mr. WARNER. Mr. President, I advise
our distinguished Democratic leader
that Senators MIKULSKI, DoDD, and
HARKIN have worked with us right
along, so it is a bipartisan effort. I am
sure if they were present, they would
join us in this request.

Mr. REID. That is my point. It
sounds as if you have a good bipartisan
amendment. I can’t understand why we
need a rollcall vote.

Mr. WARNER. I say to my good
friend, I guess I reached down in the 23
years of experience in managing many
bills and being in many conferences.
There is a certain feeling about this
legislation. It is for teachers. It is
simple—
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Mr. REID. If the Senator will with-
hold, if the managers will agree, we
will work to see what needs to be done.

Mr. GRASSLEY. I believe Senator
BAucus would agree with me. I have
been asked now if we can do it this
way. We will recess until 1:30, but we
would vote on the amendment by the
Senator from Virginia and the Senator
from Maine just prior to final passage.
So we would have this rollcall vote and
then final passage.

The PRESIDING OFFICER. The
Chair asks the Senator from Iowa, is he
making that part of his unanimous
consent request?

Mr. WARNER. I so request, Mr.
President.
Mr. GRASSLEY. Mr. President, I

make that as part of my unanimous
consent request.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Reserving the right to ob-
ject, will the Senator from Iowa allow
the recess to end at 1:40?

Mr. GRASSLEY. Mr. President, I
change my unanimous consent request
that the Senate stand in recess now
until the hour of 1:40.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Thereupon, the Senate, at 12:38 p.m.,
recessed until 1:40 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Ms. STABENOW).

———

RESTORING EARNINGS TO LIFT IN-
DIVIDUALS AND EMPOWER FAMI-
LIES (RELIEF) ACT OF 2001—Con-
tinued

AMENDMENT NO. 789

Mr. GRASSLEY. Madam President, I
send a managers’ amendment to the
desk. It has been agreed to by the two
managers. I ask unanimous consent the
amendment be agreed to, the motion to
reconsider be laid upon the table, and
any statements regarding these amend-
ments be printed in the RECORD.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY], for
himself and Mr. BAUCUS, proposes an amend-
ment numbered 789.

Mr. GRASSLEY. I ask unanimous
consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted and Proposed.’’)

Mr. LEAHY. Madam President, I am
pleased the managers’ amendment in-
cludes language identical to S. 694, the
Artist-Museum Partnership Act, I in-
troduced with Senator BENNETT earlier
this year. I would like to thank Sen-
ator BENNETT for his leadership on this
issue and also would like to thank Sen-
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ators BINGAMAN, COCHRAN, DASCHLE,
DopD, DOMENICI, JEFFORDS, JOHNSON,
KENNEDY, LIEBERMAN, LINCOLN, REID,
and WARNER for cosponsoring this bill.

This bipartisan legislation will en-
able our country to keep cherished art
works in the United States and pre-
serve them in our public institutions,
while erasing an inequity in our Tax
Code that currently serves as a dis-
incentive for artists to donate their
works to museums and libraries. Our
bill would allow artists, writers and
composers who donate works to muse-
ums and libraries to take a tax deduc-
tion equal to the fair market value of
the work. This is something that col-
lectors who make similar donations are
already able to do.

There is an inequality in the current
tax law where artists who donate self-
created works are only able to deduct
the cost of supplies such as canvas,
pen, paper, ink. This is unfair to artists
and it hurts museums and libraries,
large and small, that are dedicated to
preserving works for posterity.

In my State of Vermont, we are in-
credibly proud of the great works pro-
duced by hundreds of local artists who
choose to live and work in the Green
Mountain State. Displaying their cre-
ations in museums and libraries helps
develop a sense of pride among
Vermonters and strengthens a bond
with Vermont, its landscape, its beauty
and its cultural heritage. Anyone who
has gazed at a painting in a museum or
examined an original manuscript or
composition, and has gained a greater
understanding of both the artist and
the subject as a result, knows the tre-
mendous value of these works. I would
like to see more of them, not fewer,
preserved in Vermont and across the
country.

I thank the Chairman and ranking
member of the Finance Committee for
including this legislation in the man-
agers package. I hope that the provi-
sion will be retained by the Conference
Committee.

Mr. NELSON of Florida. Madam
President, the Boxer-Nelson of Florida
amendment seeks to safeguard public
health and improve our nation’s drink-
ing water by aiding water companies to
secure tax-exempt bond to comply with
the 10 parts per billion arsenic drinking
water standard.

Ironically, we offer this amendment
today, May 23, 2001, one day after Envi-
ronmental Protection Agency finalized
its decision to delay implementation of
a new arsenic standard until February
22, 2002.

Thus, the 1942 arsenic standard of 50
parts per billion, a standard put in
place before arsenic was known to
cause cancer, remains the standard for
our nation’s drinking water.

This is true despite the scientific
data which shows that the 50 parts per
billion standard could result in one ad-
ditional case of cancer for every 100
people consuming drinking water.
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The EPA knows arsenic is dangerous.
In fact, the EPA has found another
danger associated with arsenic in addi-
tion to cancer: genetic alteration of
our DNA. In April of this year, a team
of EPA scientists published a report in
‘““Chemical Research Toxicology’ that
demonstrates that in addition to caus-
ing cancer, arsenic can induce genetic
alterations to human DNA.

The risks associated with arsenic are
widely known not just in this country,
but throughout the world. For that
reason, the European Union and the
World Health Organization have en-
dorsed the 10 parts per billion standard.

Costs did not prevent the European
Union or the World Health Organiza-
tion from protecting their citizenry
from the risks associated with arsenic.
Costs should not prevent the United
States either.

Mr. CRAIG. Mr. President, I am very
pleased that the tax reconciliation
package we have passed today contains
an amendment that I offered along
with Senator LANDRIEU. That amend-
ment is the text of the Hope for Chil-
dren Act, which we introduced back in
January as S. 148.

I greatly appreciate the consider-
ation this amendment has received
from Chairman GRASSLEY, who has
long been a leader in the area of adop-
tion and foster care. He and Senator
BAUCUS, along with the staff of the Fi-
nance Committee, have been extremely
responsive to me and my staff as we
worked through this amendment, and I
thank them for their support of Amer-
ica’s adopting families.

As my colleagues know, this legisla-
tion will continue and improve on two
current tax provisions that are helping
s0 many Americans who seek to form
families through adoption: the adop-
tion tax credit and the exclusion for
employer-provided adoption benefits.
These provisions are due to expire at
the end of this year, and the Hope for
Children Act will remove that sunset.
It will also double the basic tax credit
and exclusion, to $10,000. For a family
adopting a child with special needs, the
current credit of $6,000 will rise to
$10,000; perhaps more important to
these families, their credit will no
longer be tied to cumbersome and in-
flexible IRS regulations that exclude a
wide range of legitimate adoption ex-
penses related to children with special
needs. Our legislation will also make it
possible for more families to qualify
for the full credit and exclusion, by
lifting the cap on income eligibility.

These are sound, necessary measures
that truly help families. The Senate
should be proud they are a part of our
tax reconciliation package, and I hope
they will be preserved in the upcoming
conference with the House of Rep-
resentatives. It is important to note
that just last week, the House unani-
mously passed its version of the Hope
for Children Act, H.R. 622. While that
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action suggests there is a consensus
supporting the adoption tax credit, I
strongly believe the Senate’s version of
that language is preferable, and I en-
courage the Senate’s conferees to work
to keep the Senate language intact.

Mr. President, there are still hun-
dreds of thousands of children in this
country and around the world who are
waiting for permanent, safe, loving
families. It is these children who are
the focus of the Hope for Children Act,
and it is on behalf of these children
that I thank all my colleagues for sup-
porting an amendment that will help
make the promise of adoption a re-
ality. I look forward to seeing this lan-
guage preserved by the conference,
adopted by the House and Senate, and
sent to President Bush to be signed
into law.

Mr. GRASSLEY. I renew my request,
Madam President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 789) was agreed
to.

UNANIMOUS-CONSENT AGREEMENT

Mr. GRASSLEY. Madam President, I
ask unanimous consent no additional
amendments to the pending reconcili-
ation bill be in order other than consid-
eration of the Collins-Warner amend-
ment. I ask further consent that, fol-
lowing the disposition of the amend-
ment described above, the bill be ad-
vanced to third reading, and a vote
occur on passage, all without any in-
tervening action, motion, or debate.

Finally, I ask, following the vote, the
Senate insist on its amendments, re-
quest a conference with the House, and
the Chair be authorized to appoint con-
ferees on the part of the Senate, those
conferees being: Senators GRASSLEY,
HATCH, MURKOWSKI, NICKLES, GRAMM,
BAUCUS, ROCKEFELLER, DASCHLE, and
BREAUX.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREEMENT

Mr. GRASSLEY. I have one more
unanimous consent request, Madam
President. I ask unanimous consent
that, following that, on Wednesday,
following the passage of H.R. 1836,
there be 1 hour of morning business
equally divided between the two lead-
ers or their designees. I further ask
consent that, following that time, the
Senate then proceed to executive ses-
sion and the Committee on Foreign Re-
lations be discharged from further con-
sideration of the nomination of Sen-
ator Howard Baker to be Ambassador
to Japan. I further ask consent that
the Senate then proceed to its consid-
eration and there then be up to 2 hours
for debate on the nomination, to be
equally divided between the chairman
and ranking member of the committee.

Finally, following the use or yielding
back of time, that the Senate proceed
to a vote on the nomination and, fol-
lowing that vote, the motion to recon-
sider be laid upon the table, the Presi-
dent be immediately notified of the
Senate’s action, and that the Senate
then resume legislative session.
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The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. Madam President, reserv-
ing the right to object.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Did I understand the last
request to be that the nomination of
Howard Baker to be Ambassador to
Japan take place tomorrow?

Mr. GRASSLEY. Today.

Mr. BYRD. Very well. I was going to
make the recommendation it be done
today.

I thank the Senator.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

There are now 2 minutes evenly di-
vided on the Collins-Warner amend-
ment No. 675.

Who yields time?

The Senator from Maine.

AMENDMENT NO. 675, AS MODIFIED

Ms. COLLINS. Madam President, on
behalf of Senator WARNER and myself, T
send a modification of amendment No.
675 to the desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

Amendment No. 675, as modified, is
as follows:

(Purpose: To provide an above-the-line de-
duction for qualified professional develop-
ment expenses of elementary and sec-
ondary school teachers and to allow a cred-
it against income tax to elementary and
secondary school teachers who provide
classroom materials)

At the end of title IV, add the following:
Subtitle E—Miscellaneous Education
Provisions

SEC. 441. SHORT TITLE.

This subtitle may be cited as the ‘‘Teacher
Relief Act of 2001”°.

SEC. 442. ABOVE-THE-LINE DEDUCTION FOR

QUALIFIED PROFESSIONAL DEVEL-
OPMENT EXPENSES OF ELEMEN-
TARY AND SECONDARY SCHOOL
TEACHERS.

(a) DEDUCTION ALLOWED.—Part VII of sub-
chapter B of chapter 1 (relating to additional
itemized deductions for individuals), as
amended by section 431(a), is amended by re-
designating section 223 as section 224 and by
inserting after section 222 the following new
section:

“SEC. 223. QUALIFIED PROFESSIONAL DEVELOP-

MENT EXPENSES.

‘“(a) ALLOWANCE OF DEDUCTION.—In the
case of an eligible educator, there shall be
allowed as a deduction an amount equal to
the qualified professional development ex-
penses paid or incurred by the taxpayer dur-

ing the taxable year.
‘“(b) MAXIMUM DEDUCTION.—The deduction

allowed under subsection (a) for any taxable
year shall not exceed $500.

“(c) QUALIFIED PROFESSIONAL DEVELOP-
MENT EXPENSES OF ELIGIBLE EDUCATORS.—
For purposes of this section—

(1) QUALIFIED PROFESSIONAL DEVELOPMENT
EXPENSES.—

‘“(A) IN GENERAL.—The term ‘qualified pro-
fessional development expenses’ means ex-
penses for tuition, fees, books, supplies,
equipment, and transportation required for
the enrollment or attendance of an indi-
vidual in a qualified course of instruction.

‘“(B) QUALIFIED COURSE OF INSTRUCTION.—
The term ‘qualified course of instruction’
means a course of instruction which—

“(1) is—

‘“(I) directly related to the curriculum and
academic subjects in which an eligible edu-
cator provides instruction,
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“(IT) designed to enhance the ability of an
eligible educator to understand and use
State standards for the academic subjects in
which such educator provides instruction,

“(IIT) designed to provide instruction in
how to teach children with different learning
styles, particularly children with disabilities
and children with special learning needs (in-
cluding children who are gifted and tal-
ented), or

“(IV) designed to provide instruction in
how best to discipline children in the class-
room and identify early and appropriate
interventions to help children described in
subclause (III) to learn,

¢(ii) is tied to—

“(I) challenging State or local content
standards and student performance stand-
ards, or

““(IT) strategies and programs that dem-
onstrate effectiveness in increasing student
academic achievement and student perform-
ance, or substantially increasing the knowl-
edge and teaching skills of an eligible educa-
tor,
to have a positive and lasting impact on the
performance of an eligible educator in the
classroom (which shall not include 1-day or
short-term workshops and conferences), ex-
cept that this clause shall not apply to an
activity if such activity is 1 component de-
scribed in a long-term comprehensive profes-
sional development plan established by an
eligible educator and the educator’s super-
visor based upon an assessment of the needs
of the educator, the students of the educator,
and the local educational agency involved,
and

‘(iv) is part of a program of professional
development which is approved and certified
by the appropriate local educational agency
as furthering the goals of the preceding
clauses.

‘“(C) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ has the
meaning given such term by section 14101 of
the Elementary and Secondary Education
Act of 1965, as in effect on the date of the en-
actment of this section.

¢“(2) ELIGIBLE EDUCATOR.—

‘““(A) IN GENERAL.—The term ‘eligible edu-
cator’ means an individual who is a kinder-
garten through grade 12 teacher, instructor,
counselor, principal, or aide in an elemen-
tary or secondary school for at least 900
hours during a school year.

‘(B) ELEMENTARY OR SECONDARY SCHOOL.—
The terms ‘elementary school’ and ‘sec-
ondary school’ have the meanings given such
terms by section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801), as so in effect.

‘‘(d) DENIAL OF DOUBLE BENEFIT.—

‘(1) IN GENERAL.—No other deduction or
credit shall be allowed under this chapter for
any amount taken into account for which a
deduction is allowed under this section.

¢“(2) COORDINATION WITH EXCLUSIONS.—A de-
duction shall be allowed under subsection (a)
for qualified professional development ex-
penses only to the extent the amount of such
expenses exceeds the amount excludable
under section 135, 529(c)(1), or 530(d)(2) for the
taxable year.”.

(b) DEDUCTION ALLOWED IN COMPUTING AD-
JUSTED GROSS INCOME.—Section 62(a), as
amended by section 431(b), is amended by in-
serting after paragraph (18) the following
new paragraph:

‘(19) QUALIFIED PROFESSIONAL DEVELOP-
MENT EXPENSES.—The deduction allowed by
section 223.”".

(c) CONFORMING: AMENDMENTS.—
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(1) Sections 86(b)(2), 135(c)(4), 137(b)(3), and
219(g)(3) are each amended by inserting
4223, after *“221,”.

(2) Section 221(b)(2)(C) is amended by in-
serting ‘223, before ‘911”°.

(3) Section 469(i)(3)(E) is amended by strik-
ing ‘“‘and 221 and inserting ¢, 221, and 223”’.

(4) The table of sections for part VII of sub-
chapter B of chapter 1, as amended by sec-
tion 431(c), is amended by striking the item
relating to section 223 and inserting the fol-
lowing new items:

“Sec. 223. Qualified professional development
expenses.

‘“Sec. 224. Cross reference.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001, and
shall expire on December 31, 2005.

SEC. 442. CREDIT TO ELEMENTARY AND SEC-
ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to other
credits) is amended by adding at the end the
following new section:

“SEC. 30B. CREDIT TO ELEMENTARY AND SEC-
ONDARY SCHOOL TEACHERS WHO
PROVIDE CLASSROOM MATERIALS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible educator, there shall be allowed
as a credit against the tax imposed by this
chapter for the taxable year an amount
equal to 50 percent of the qualified elemen-
tary and secondary education expenses
which are paid or incurred by the taxpayer
during such taxable year.

““(b) MAXIMUM CREDIT.—The credit allowed
by subsection (a) for any taxable year shall
not exceed $250.

‘‘(c) DEFINITIONS.—

‘(1) ELIGIBLE EDUCATOR.—The term ‘eligi-
ble educator’ has the same meaning given
such term in section 223(c).

¢“(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—The term ‘qualified
elementary and secondary education ex-
penses’ means expenses for books, supplies
(other than nonathletic supplies for courses
of instruction in health or physical edu-
cation), computer equipment (including re-
lated software and services) and other equip-
ment, and supplementary materials used by
an eligible educator in the classroom.

¢(3) ELEMENTARY OR SECONDARY SCHOOL.—
The term ‘elementary or secondary school’
means any school which provides elementary
education or secondary education (through
grade 12), as determined under State law.

‘(d) SPECIAL RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No deduc-
tion shall be allowed under this chapter for
any expense for which credit is allowed
under this section.

¢“(2) APPLICATION WITH OTHER CREDITS.—The
credit allowable under subsection (a) for any
taxable year shall not exceed the excess (if
any) of—

“(A) the regular tax for the taxable year,
reduced by the sum of the credits allowable
under subpart A and the preceding sections
of this subpart, over

‘(B) the tentative minimum tax for the
taxable year.

‘“(e) ELECTION To HAVE CREDIT NOT
APPLY.—A taxpayer may elect to have this
section not apply for any taxable year.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

“Sec. 30B. Credit to elementary and sec-
ondary school teachers who
provide classroom materials.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable

CONGRESSIONAL RECORD — SENATE

yvears beginning after December 31, 2001, and
shall expire on December 31, 2005.

Ms. COLLINS. The modifications
have been agreed to by the amendment
sponsors and the Chair and ranking
member of the Committee on Finance,
whom we thank for their valuable as-
sistance. I understand there are now 2
minutes divided?

The PRESIDING OFFICER. The Sen-
ator is correct.

Ms. COLLINS. I would appreciate
being notified when I have used 30 sec-
onds, so Senator WARNER, the coauthor
of this amendment, can have the re-
maining 30 seconds.

The PRESIDING OFFICER. The Sen-
ator will be notified.

Ms. COLLINS. Mr. President, the
Collins/Warner teacher relief amend-
ment would support the expenditures
of teachers who strive for excellence
beyond the constraints of what their
schools can provide. Our amendment
enjoys the bipartisan support of several
of our colleagues, including Senators
LANDRIEU, COCHRAN, ALLEN, GORDON
SMITH, HARKIN, MIKULSKI, JACK REED,
DEWINE, HUTCHINSON, DoODD, and ENZI
as well as the endorsement of the Na-
tional Education Association, Amer-
ican Federation of Teachers, American
Association of School Administrators,
National School Boards Association,
National Association of State Boards
of Education, Council for Exceptional
Children, National Center for Learning
Disabilities, and the National Board for
Professional Teaching Standards sup-
port the Collins/Warner Teacher Relief
Amendment of 2001. I ask unanimous
consent these support letters be print-
ed in the RECORD.

There being no objection, the mate-
rial ordered to be printed in the
RECORD, as follows:

NATIONAL EDUCATION ASSOCIATION,
Washington, DC, May 16, 2001.
Senator SUSAN COLLINS,
U.S. Senate,
Washington, DC.

DEAR SENATOR COLLINS: On behalf of the
National Education Association’s (NEA) 2.6
million members, we would like to express
our support for your amendment to the Sen-
ate tax bill to provide tax benefits for edu-
cators’ professional development and class-
room supply expenses.

As you know, teacher quality is the single
most critical factor in maximizing student
achievement. Ongoing professional develop-
ment is essential to ensure that teachers
stay up-to-date on the skills and knowledge
necessary to prepare students for the chal-
lenges of the 21st century. Your proposed tax
deduction for professional development ex-
penses will make a critical difference in
helping educators access quality training.

We are also very pleased that your amend-
ment would provide a tax credit for edu-
cators who reach into their own pockets to
pay for necessary classroom materials, in-
cluding books, pencils, paper, and art sup-
plies. A 1996 NEA study found that the aver-
age K-12 teacher spent over $400 a year out of
personal funds for classroom supplies. For
teachers earning modest salaries, the pur-
chase of classroom supplies represents a con-
siderable expense for which they often must
sacrifice other personal needs.

We thank you for your leadership in intro-
ducing this important amendment and look
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forward to continuing to work with you to
support our nation’s educators.
Sincerely,
MARY ELIZABETH TEASLEY,
Director of Government Relations.
NATIONAL BOARD FOR PROFESSIONAL
TEACHING STANDARDS™,
Arlington, VA, May 21, 2001.
Hon. SUSAN COLLINS,
U.S. Senate,
Washington, DC.

DEAR SENATOR COLLINS: The National
Board for Professional Teaching Standards
(NBPTS) is pleased to lend its support to the
Teacher Relief Act of 2001 as an amendment
to H.R. 1836, the Tax Reconciliation Bill. As
you know, National Board Certification is
one of the most demanding and prestigious
voluntary professional development pro-
grams available to our nation’s teachers.
The tax deductions proposed in the Teacher
Support Act of 2001 would provide much
needed financial relief to teachers seeking to
improve their teaching practice.

National Board Certified Teachers (NBCTs)
are the best example of quality teaching and
National Board Certification reflects the
highest standards in professional develop-
ment and assessment. Allowing teachers to
deduct professional development expenses,
such as those associated with National Board
Certification, is an important supplement to
the policies and programs of states and
school districts that support the mission of
the NBPTS to establish high and rigorous
standards for what accomplished teachers
should know and be able to do.

We look forward to continuing our work
with you in promoting the vital link between
high quality professional development and
higher student achievement.

Sincerely,
BETTY CASTOR,
President.
NATIONAL ASSOCIATION OF STATE
BOARDS OF EDUCATION,
Alexandria, VA, May 21, 2001.
Hon. SUSAN COLLINS,
U.S. Senate,
Washington, DC.

DEAR SENATOR COLLINS: We are writing to
applaud your efforts to provide tax benefits
for elementary and secondary school teach-
ers through the Teacher Relief Act, which
will be offered as an amendment to S. 1, the
Better Education for Students and Teachers
Act (BEST). Teachers are the most influen-
tial school-based factor in a student’s aca-
demic success. Your legislation will not only
facilitate better trained teachers, but reward
teachers for their classroom investments.

Quality professional development activi-
ties can significantly increase student learn-
ing and improve teaching practice. Allowing
K-12 teachers a $500 annual tax deduction for
professional development expenses is a
straightforward solution to help promote on-
going teacher training that is individually
directed and designed. It is one important
element in realizing the ultimate goal of ef-
fective and comprehensive professional de-
velopment programs.

In addition to their time, teachers also pay
for a significant amount of their classroom
and instructional materials out of their own
pockets. Because these expenses are fre-
quently not reimbursed, they constitute an
educational donation that is too often over-
look. Your proposal addresses this fact by
providing teachers with a 50% tax credit (up
to $250 annually) for out of pocket classroom
expenses that will financially reimburse
teachers and enrich students’ classroom set-
tings.

We appreciate your efforts and attention
to address this critical situation. NASBE
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looks forward to working with your office to
enact federal initiatives benefiting the in-
structional needs of America’s teachers.
Sincerely,
DAVID GRIFFITH,
Director of Governmental Affairs.
AMERICAN ASSOCIATION
OF SCHOOL ADMINISTRATORS,
May 17, 2001.
Senator SUSAN COLLINS,
Russell Senate Office Building,
DC.

DEAR SENATOR COLLINS: On behalf of the
American Association of School Administra-
tors, representing more than 14,000 public
school superintendents and school system
leaders, we would like to express our strong
support for the Collins/Warner/Landrieu
teacher tax credit amendment (amendment
#675).

Passage of the Teacher Relief Act would
provide teachers with two well-deserved ben-
efits: a tax deduction for professional devel-
opment and a tax credit for out-of-pocket
classroom expenses. Together with Senators
John Warner and Mary Landrieu you have
outlined a solution to a critical problem fac-
ing teachers and educational professionals:
the lack of reimbursement for excess ex-
penses incurred by teachers. All too often
schools lack the funds to provide teachers
with adequate classroom supplies or con-
tinuing education. Dedicated teachers fre-
quently opt to pay for books, paper, supplies,
and professional development with their own
money. Ideally we should not be asking our
teachers to make such a burdensome finan-
cial sacrifice; the least we can do is make
sure that those teachers are partially reim-
bursed for their expenses.

The Collins/Warner/Landrieu amendment
should not be thought of as a tax benefit for
teachers; it should be thought of as edu-
cational reform. The Teacher Relief Act
helps guarantee that America’s children are
taught by qualified professionals in well-
equipped classrooms. Thank you for your
continuing support of public education.

Sincerely,

Washington,

JORDAN CROSS,
Legislative Specialist.

In fact, the tax deductions proposed
in the Teacher Support Act of 2001
would provide much-needed financial
relief to teachers seeking to improve
their teaching practice through ad-
vanced course work, and assist those
teachers seeking advanced -certifi-
cation, such as the National Board or
additional educational endorsements.

In the midst of the education and tax
debates, we are asking our colleagues
in the Senate now to overlook the self-
less efforts of teachers and the finan-
cial sacrifices they make to improve
their instructional skills and the class-
rooms in which they teach.

Senator WARNER deserves enormous
credit for focusing the Senate’s atten-
tion, through a sense-of-the-Senate res-
olution to the education bill, on the
need to provide tax relief for our teach-
ers.

Senator WARNER’s sense-of-the-Sen-
ate resolution which I was proud to co-
sponsor, passed by a vote of 95-3.

Our amendment would first allow
teachers, teacher’s aides, principals,
and counselors to take an above-the-
line tax deduction for their profes-
sional development expenses.

Second, the bill would grant edu-
cators a tax credit of up to $250 for
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books, supplies, and equipment they
purchase for their students. The tax
credit would be established at 50 per-
cent of such expenditures, so for every
dollar in supplies a teacher spent, the
teacher would receive 50 cents of tax
relief.

I greatly admire the many educators
who have voluntarily reached deep into
their pockets to pay for additional
training and course work for them-
selves, and also to finance additional
supplies and materials for their stu-
dents. By enacting these modest
changes to our Tax Code, we can en-
courage educators to continue to take
the formal course work in the subject
matter which they teach and to avail
themselves of other professional devel-
opment opportunities.

The relief that our Tax Code now pro-
vides to teachers is simply not suffi-
cient. By and large, most teachers do
not benefit from the current provisions
that allow for limited deductibility of
professional development and class-
room expenses. Teachers, out of their
own generosity, are reaching deep into
their pockets to improve their teach-
ing.

Now, under the current law, the prob-
lem is that teachers do not reach a suf-
ficient level to be able to deduct the
costs of their professional development
and classroom supplies. By allowing
teachers to take the above-the-line de-
duction for professional development
expenses and a credit for classroom ex-
penses paid out of pocket, our amend-
ment takes a fair, progressive approach
that will provide a modicum of relief to
our Nation’s schoolteachers.

I should note that most of our col-
leagues have already voted for very
similar legislation. Last year, Senator
KyL, Senator Coverdell, and I offered a
similar amendment to the Affordable
Education Act, which was adopted
unanimously.

President Bush has eloquently stat-
ed: ‘“‘Teachers sometimes lead with
their hearts and pay with their wal-
lets.”

Our amendment makes it a priority
to reimburse educators for just a small
part of what they invest in the futures
of our children.

I hope our colleagues will join us in
support of this important legislation.

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Virginia.

Mr. WARNER. I join my distin-
guished colleague from Maine in a bi-
partisan effort with Senators DoDD, MI-
KULSKI, HARKIN, and others. They have
joined with us. This is not political.
This is an amendment done for persons
who teach our children. They simply
take dollars out of their pocket and ex-
pend them for necessities in the class-
room. All we are doing—it is not tax
relief, a tax break—is returning those
dollars to their pockets.

The education of our children can be
no stronger than those to whom we en-
trust that educational responsibility.
Let us recognize them with this very
simple yet, I think, straightforward
and heartfelt expression of the Senate.
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I thank the managers. I believe they
are about to say they are accepting the
amendment. Could we have a rollcall
vote for it?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRASSLEY. Mr. President, Sen-
ators have modified their amendment
considerably from its original lan-
guage. We urge Members on both sides
of the aisle to vote aye.

I yield the remainder of my time.

The PRESIDING OFFICER. All time
is yielded back. The question is on
agreeing to the amendment. The yeas
and nays are ordered. The clerk will
call the roll.

The result was announced—yeas 98,
nays 2, as follows:

[Rollcall Vote No. 164 Leg.]

YEAS—98
Akaka Dorgan Lugar
Allard Durbin McCain
Allen Edwards McConnell
Baucus Ensign Mikulski
Bayh Enzi Miller
Bennett Feinstein Murkowski
Biden Fitzgerald Murray
Bingaman Frist Nelson (FL)
Bond Graham Nelson (NE)
Boxer Gramm Reed
Breaux Grassley Reid
Brownback Gregg Roberts
Bunning Hagel Rockefeller
Burns Harkin Santorum
Byrd Hatch Sarbanes
Campbell Helms Schumer
Cantwell Hollings Sessions
Carnahan Hutchinson Shelby
Carper Hutchison Smith (NH)
Chafee Inhofe Smith (OR)
Cleland Inouye Snowe
Clinton Jeffords Specter
Cochran Johnson Stabenow
Collins Kennedy Stevens
Conrad Kerry Thomas
Corzine Kohl Thompson
Craig Kyl Thurmond
Crapo Landrieu Torricelli
Daschle Leahy Voinovich
Dayton Levin Warner
DeWine Lieberman Wellstone
Dodd Lincoln Wyden
Domenici Lott

NAYS—2
Feingold Nickles

The amendment (No. 675), as modi-
fied, was agreed to.

Mr. BAUCUS. Mr. President, I move
to reconsider the vote.

Mr. ENZI. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr. WAR-
NER). The Senator from Montana is rec-
ognized.

AMENDMENT NO. 787

Mr. BAUCUS. Mr. President, on be-
half of Senator KERRY, I offer amend-
ment No. 787. We neglected to put it in
the package. It promotes tax sim-
plification by expanding the current
IRS demonstration project which com-
bines State and Federal employment
tax for reporting on a single form.

I ask unanimous consent that the
amendment be taken up and adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. BAUCUS],
for Mr. KERRY, proposes an amendment num-
bered 787.
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Mr. BAUCUS. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To permit the disclosure of certain

tax information by the Secretary of the

Treasury to facilitate combined Federal

and State employment tax reporting, and

for other purposes)

On page 314, after line 21, add the fol-

lowing:

SEC. . DISCLOSURE OF TAX INFORMATION TO
FACILITATE COMBINED EMPLOY-
MENT TAX REPORTING.

Section 6103(d)(5) is amended to read as fol-
lows:

‘‘(5) DISCLOSURE FOR COMBINED EMPLOYMENT
TAX REPORTING.—The Secretary may disclose
taxpayer identity information and signa-
tures to any agency, body, or commission of
any State for the purpose of carrying out
with such agency, body, or commission a
combined Federal and State employment tax
reporting program approved by the Sec-
retary. Subsections (a)(2) and (p)(4) and sec-
tions 7213 and 7213A shall not apply with re-
spect to disclosures or inspections made pur-
suant to this paragraph.”.

THE PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 787) was agreed
to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendments and third reading of the
bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill was read a third time.

THE EITC

Mrs. LINCOLN. Mr. President, I rise
to engage the chairman of the Finance
Committee in a colloquy regarding the
earned income tax credit otherwise
known as the EITC. I thank the Chair-
man for including my provisions ex-
panding the EITC in the tax bill. It has
come to my attention, however, that
the EITC has a detrimental impact on
the small U.S. Territories that are sub-
ject to tax laws that automatically
mirror our Federal tax laws. As a re-
sult, these small Territories, like the
U.S. Virgin Islands, end up absorbing
the entire cost of the EITC, which they
can ill afford. The burden of this un-
funded Federal mandate is exacerbated
because these small Territories will
also lose needed revenues as a result of
the mirror effect of the income tax rate
reductions mandated by this bill.

However, the problem can be miti-
gated by an agreement between the
Treasury Department and the inter-
ested territorial governments to per-
mit these governments to require that
employers advance 60 percent of EITC
payments to employees as currently
permitted under Section 3507 of the In-
ternal Revenue Code and the allow the
employer to deduct these advance pay-
ments from FICA taxes the employer
currently remits to the U.S. Treasury,
as permitted by Section 3507, not from
withholding taxes the employer remits
to the territorial government. The re-
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maining 40 percent of the EITC pay-
ments would continue to be paid by the
territorial governments upon filing of
an eligible employee’s tax return. I be-
lieve that no substantive amendment
to the Internal Revenue Code is nec-
essary to allow for such an agreement.

I would like the chairman of the Fi-
ance Committee to include report lan-
guage in the final tax conference report
that directs the Treasury Department
to enter into such an agreement with
any territorial government that would
like to do so.

Mr. GRASSLEY. I understand the
concerns raised by the Senator from
Arkansas and will attempt to address
this issue in conference.

TAXATION OF SPECIAL NEEDS TRUSTS FOR THE

DISABLED

Mr. FRIST. Mr. President, I had in-
tended to introduce an amendment to
modify the taxation of so-called ‘‘spe-
cial needs trusts’ for disabled persons.
The problem that cries out for change
was first brought to my attention by a
Tennessee constituent who has been
contributing funds annually to a spe-
cial trust for a disabled child. Under
current law, the income from such
trusts is taxed at very high rates be-
cause the tax writers were concerned
about possible abusive use of such
trusts. After discussion with the two
managers of the bill, I am persuaded
that we can work together to craft a
better solution to this problem than
the one I was prepared to propose.
Therefore, with the understanding that
we can work together in coming
months to develop a better answer, I
will not seek a vote on my amendment
at this time.

Mr. GRASSLEY. Mr. President, I
thank the Senator from Tennessee for
his willingness to work with us to craft
a solution to a very real problem. He
shares with the Ranking Member and I
a long history of concern for American
taxpayers struggling with the over-
whelming expense and other demands
of severely disabled relatives. As the
Senator knows, Special Needs Trusts,
also known as Supplemental Needs
Trusts, are a common estate planning
tool for assisting in the planning for
the long-term financial needs of the
disabled.

The Senator and others have helped
bring to our attention the fact that
these trusts are unduly burdened by
the current trust tax requirements of
Section 1(e) of the Internal Revenue
Code. We recognize that these Special
Needs Trusts will receive some relief
under the Relief Act of 2001, but that
more help is necessary. Therefore, I
commit myself to the Senator from
Tennessee to work with him and others
to craft a solution to reduce the in-
come tax burden imposed on special
needs trusts and, simultaneously, to
improve the lot of affected disabled
Americans.

Mr. BAUCUS. Mr. President, I look
forward to joining my colleagues from
Tennessee and Iowa in working on this
matter. I also hope our effort will give
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us an opportunity to address the prob-
lem of structured settlements, which
are also funding mechanisms for the
disabled. As the chairman knows, I
have been trying to fix the structured
settlement problem for a long time,
and I welcome this chance to fix the
two matters together.
HIGH SPEED RAIL

Mr. BIDEN. Mr. President, amend-
ment 676 is essentially the High Speed
Rail Investment Act I introduced with
Senator HUTCHISON earlier this year,
that has 57 cosponsors, including the
Majority and Minority leaders. Indeed,
a majority of the Finance Committee
supports this bill, as well.

Both of the leaders have given us
their public commitments to move this
legislation this year, commitments to
finish a job that was started in the last
Congress.

As the Administration introduces its
proposal for a new energy policy, as we
read daily about increasing congestion
on our highways and at our airports,
we simply must make safe, clean, high-
speed passenger rail a key component
of our nation’s transportation system.

I say that this is essentially the same
as the legislation that I introduced
with Senator HUTCHISON and others
earlier this year. Actually, the amend-
ment we are offering today is an im-
proved version, that addresses two key
concerns of many of our colleagues.

At the insistence of Senator BAUCUS,
and with his cooperation, we have in-
cluded new language with an unambig-
uous prohibition on the use of the
Highway Trust Fund by States in
meeting their matching requirements
under this legislation. That is some-
thing that has always been important
to him, and I am glad to say that we
have reached an agreement on that
issue.

Just as important, we have also
added new language on the question of
State and local taxation of the im-
provements that will come from up-
grading rail lines around the country
to carry high-speed passenger trains. I
know that was a concern of Senator
GRASSLEY, along with many other Sen-
ators.

As Senator BAUCUS knows, with this
change the bill now has the support of
the National League of Cities, the Na-
tional Conference of State Legisla-
tures, the United States Conference of
Mayors, the National Association of
Counties, and the Council of State Gov-
ernments.

So, with the help of Senator BAUCUS,
from now forward we have an improved
version of the bill. This is the version
we hope will move in the Finance Com-
mittee soon.

While supporters of this legislation
are a majority in both the Finance
Committee and here on the Senate
floor, I will respect the wishes of Sen-
ator BAUCUS that we not ask for a vote
today.

I am grateful that he is not only will-
ing to sign on to this amendment, with
the improvements he was seeking, but
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he is committed to helping us move
this legislation through the Finance
Committee and on to the floor as soon
as we can.

This is an important move forward,
and an important step toward fulfilling
the commitments Senate leaders have
made to move the High Speed Rail In-
vestment Act this year.

I thank Senator BAUCUS for his help
in this matter.

Mr. BAUCUS. Mr. President, I rise to
make a commitment regarding the
High Speed Rail Investment Act.

I support passenger rail in the United
States and I support Amtrak. The
State of Montana relies on Amtrak in
the north and hopes to secure pas-
senger rail in the south. Last Congress,
I worked with Senators Lautenberg,
Moynihan and Roth to protect the
Highway Trust Fund from a raid by
Amtrak. I have been working with Sen-
ator BIDEN this Congress to ensure a
similar protection of the Highway
Trust Fund.

I am extremely concerned about Am-
trak ‘““Double Dipping,” by raiding the
Highway Trust Fund in addition to
selling bonds. I was so concerned that I
withdrew my name as a cosponsor of
the bill.

I am pleased to say that since then, I
have worked with Senator BIDEN on ac-
ceptable language to protect the trust
fund. However, this language has not
been added to the current High Speed
Rail Investment Act, S. 250. It has been
included in an amendment that Sen-
ator TORRICELLI filed during the mark-
up of this tax package in the Finance
Committee and that Senator BIDEN of-
fered and withdrew today. I can sup-
port the language in this amendment.

I know that Senators TORRICELLI and
Biden and others wanted to offer this
amendment today. I appreciate that
they withdrew this amendment, be-
cause I don’t think that this language
belongs on this tax bill. I feel very
strongly that we need to examine this
bill further before we include it in any
package.

As ranking Democrat on this Com-
mittee, with the changes included in
this amendment, it is my intention to
go through the official Committee
process of mark-up and hearings, be-
fore we let this amendment be voted
on. I would like to hold a hearing with-
in a month after the completion of this
tax package.

Mr. TORRICELLI. Mr. President, I
rise to bring my colleagues’ attention
to an important issue which affects the
men and women who are charged with
enforcing our nation’s tax laws. While I
am withdrawing my amendment to the
tax reconciliation bill which affects
Section 1203 of the IRS Restructuring
and Reform Act, I hope that bringing
this issue to the attention of the Sen-
ate, will allow us to address this impor-
tant issue at a later time.

Section 1203 of the IRS Restructuring
and Reform Act outlines 10 infractions
for which IRS employees must be re-
moved from employment. These areas
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of misconduct have become known as
the “Ten Deadly Sins’’. As of last year,
a total of 109 violations of any of the
ten infractions outlined in Section 1203
had been substantiated. Of those 109 in-
fractions, 102 were of Section 1203(b)(8),
which subjects employees to manda-
tory termination for failure to file
their federal tax return on time.

I believe that all IRS employees
should be required to file their tax re-
turns on time and abide by the IRS
Rules of Conduct. I also strongly be-
lieve that those who do not abide by
the Rules of Conduct should be held ac-
countable for their actions. However, it
would seem that mandatory dismissal,
rather than supervisory discretion in
applying penalties for these infrac-
tions, is unduly harsh. This point be-
comes clear when we learn that IRS
employees have been and continue to
face the loss of their jobs for filing
their income tax returns late, even
when they have a tax refund coming to
them. There are no other taxpayers
who are subject to any penalty for the
late filing of a tax return with a refund
due.

Close to a thousand charges have
been filed against IRS employees under
section 1203(b)(6), which subjects em-
ployees to mandatory terminations for
‘“‘harassment of, or retaliations
against, a taxpayer. The latest data
available shows that of the 830 inves-
tigations of these charges completed by
the Inspector General for Tax Adminis-
tration, none have been substantiated.
Yet even though it appears that the
overwhelming majority of these
charges filed have been unfounded, the
employees themselves must live under
the constant fear of losing their jobs
for sometimes more than a year, while
the investigation of these charges goes
on.

It would not be an overstatement to
say that Section 1203 is having a
chilling effect on the ability of employ-
ees at the IRS to perform their jobs.
This notion is reflected in the fact that
there has been a steadily declining
audit-rate of non-compliant taxpayers.
Making a minor change in the current
law, as my amendment does, will do
much to enable the overwhelming ma-
jority of honest, hardworking IRS
agents to perform their duties in an ef-
ficient and professional manner.

I believe that my proposal strikes a
reasonable balance which will permit
IRS employees to do their jobs better,
but will also maintain termination as a
punishment for an employee who will-
fully harasses a taxpayer. As we con-
tinue to debate this reconciliation bill,
which will make hundreds of changes
to the tax code, I hope that we will
make sure that the employees who we
entrust to enforce these new laws are
given the tools to do what they need to
do.

While I now withdraw my amend-
ment, I hope that this issue can be dis-
cussed by this chamber in the very
near future.

Mr. FEINGOLD. Mr. President, I re-
gret that I opposed a number of amend-
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ments to this legislation that I might
otherwise support because they are not
adequately offset.

The legislation before us already puts
us at risk of raiding the Medicare and
Social Security Trust Funds. We spent
much of the past 8 years working to
climb out of a deficit ditch, and this
bill steers us right back toward it.

This is not authorizing legislation
subject to the further scrutiny of an
appropriations process. Unlike other
measures that come before us, this bill
and the amendments to it have a direct
and immediate impact on our budget.

A number of amendments have been
offered to this measure that, while
laudatory in their goals, further aggra-
vate the fiscal position in which the
underlying bill puts us. Without lan-
guage offsetting the cost of the pro-
posal, the amendments only add to the
already fiscally irresponsible cost of
the bill.

For that reason, I have opposed many
otherwise worthy amendments.

Mr. LIEBERMAN. Mr. President, I
was pleased to cosponsor Senator SCHU-
MER’s amendment which was offered
last week to help families with the cost
of college tuition. Although the amend-
ment did not pass, I wanted to state for
the record the reasons for my support.

The decisions we make today must
reflect the enduring values we hold as
a society. Two of those values are the
ideas of opportunity and equality for
every citizen. In today’s complicated
society, opportunity and equality de-
pend in large part upon the level of a
person’s education. In other words, the
more and the better an education one
gets, the greater the chances that per-
son will succeed economically. The
College Board tells us that ‘“‘while the
cost of college may be imposing to
many families, the cost associated with
not going to college is likely to be
much greater.” Indeed, over a lifetime,
the gap in earning potential between a
high school diploma and a college de-
gree exceeds $1 million.

In addition, higher education is abso-
lutely central to our ability to main-
tain our nation’s global competitive-
ness. Highly trained, skilled workers
making good wages are the engine that
powers our economy, both because of
the work they do and the revenue they
generate as buyers and sellers of goods
and services.

Yet, the cost of higher education is
an increasing burden for American
families. Since 1980, tuition at both
public and private four-year colleges
has increased on average more than 115
percent over inflation. A middle-in-
come family spends an average of 17
percent of its annual income to send a
child to a four-year public college
today. If the family sends a child to a
private college, the cost increases to an
average of 44 percent of the family’s in-
come.

A family’s financial status should
not be the determining factor in
whether a young person joins society



S5502

with the advantages of higher edu-
cation or not. Yet, families are under-
standably anxious about whether they
will be able to provide their children
with that educational advantage. They
are similarly anxious about the debt
burden their children may have to bear
after graduation to pay off student
loans.

America’s families need help. This is
why I introduced S. 888, the College
Tuition Assistance Act of 2001, which is
designed to provide tax relief to middle
and lower income families who are
struggling to pay these costs, both
while a student is in school and after
graduation when student loans come
due.

Senator SCHUMER’s amendment is an
important step toward providing fami-
lies with this type of help compared to
what is now in the Finance Commit-
tee’s bill. It increases the size of the
tax deduction families may take to off-
set the burden of tuition payments.
Senator SCHUMER’s amendment also
provides a larger tax credit for grad-
uates paying interest on their student
loans. Although the amendment failed,
it recognized a critical issue.

Educational costs are difficult to
bear, even for families who make a de-
cent living. My bill would provide more
relief to middle income families and
would also extend a hand to lower in-
come families, whose needs are far
greater than the aid they receive to
put their children through college. My
bill also would provide relief sooner.
So, I was pleased to support Senator
SCHUMER’s amendment and I intend to
continue to fight for these provisions
which would make a real difference for
America’s families.

Mr. NELSON of Florida. Mr. Presi-
dent, we have been down this road be-
fore. As a Congressman in 1981, I sup-
ported the Reagan tax cuts that were
promoted as a cure-all for the eco-
nomic ailments of that era. Instead,
they led to year after year of increas-
ing deficits, exploding national debt,
and a series of tax increases enacted to
stem the tide of red ink.

With fiscal discipline and a growing
economy, we reversed that tide just 3
years ago. Since 1998, we have enjoyed
surpluses instead of deficits. And we
have been paying down the debt, reduc-
ing the massive interest costs that
have burdened America’s taxpayers.

But now the Government is about to
dig into our pockets, pull out our cred-
it cards again, and go stumbling down
that road toward economic calamity.
And—with smoke and mirrors—some
are trying to hide the costs we’ll incur
along the way. By manipulating the
starting and phase-in dates for the var-
ious tax cuts—and setting unlikely ex-
piration dates on some of them—this
bill is jury-rigged to fit within the $1.35
trillion allotted for tax cuts over 11
years in the Senate’s budget resolu-
tion.

But, the fact is, it won’t fit once we
consider other tax breaks already in
the pipeline and spending priorities
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such as defense, education and pre-
scription drug benefits. And this bill
does not guarantee to pay down the na-
tional debt.

Every Senator in this Chamber be-
lieves we will enact additional tax re-
lief, and provide for our Nation’s most
pressing needs over the next decade.
The additional untold story of this leg-
islation is that—even if that were pos-
sible—the cost of this tax plan would
triple in the next decade. Unless you
believe we are simply going to take
back the tax cuts we are promising
today, you are talking about a price
tag exceeding $4 trillion in the decade
from 2012 to 2022—when the baby
boomers will all be retired.

Is that how we are going to provide
for prescription drugs under Medicare
and shore up Social Security? By raid-
ing their trust funds?

Is that how we are going to protect
our environment, improve our Nation’s
schools and strengthen our military?
By giving them fewer resources, in-
stead of more, in the years to come?

And is that how we are going to keep
our economy growing and prospering?
By returning to deficit spending, ever-
increasing national debt, and costly in-
terest payments on that debt?

That is the road we are headed down.
I have been down it before, and I'm
convinced it’s the wrong road. I am
choosing instead to take the conserv-
ative road of fiscal responsibility.

I strongly support responsible tax
cuts of nearly $1 trillion that would
give Americans the relief they deserve.
I voted for such cuts as some of us
tried to amend both this bill and the
earlier budget resolution. Specifically,
I support tax cuts that meet four cri-
teria—tax cuts that (1) do not raid So-
cial Security; (2) do not raid Medicare;
and (3) provide relief from the marriage
tax penalty now, not later; and (4) pay
down the national debt.

Instead we are left with a tax pack-
age that is fiscally irresponsible.

With all due respect to Senators
GRASSLEY and BAUCUS, we are about to
vote on a tax bill that largely promises
future relief based on future surpluses
that may not materialize. It poses a se-
rious threat to our economy because it
will use up what surplus there is so we
cannot pay down the national debt.
And it seriously threatens our Medi-
care and Social Security trust funds—
not only in 2012 but beginning next
year.

I promised the people of Florida I
would do everything in my power to
enact a substantial tax cut, which is
balanced, in order to protect those
trust funds and to continue paying
down the national debt. I promised I
would fight for a prescription drug ben-
efit, and that I would work for better
schools, a clean environment and a
strong defense. I intend to keep those
promises, and I must vote against this
bill.

Ms. MIKULSKI. Mr. President, I rise
today in opposition to the tax bill cur-
rently being debated on the floor
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today. Everybody agrees that we need
tax relief. But we must do it in a way
that is affordable, responsible, and en-
sures that we are on sound fiscal foot-
ing. Unfortunately, the Republican tax
cut does none of these things. I will
vote against this tax cut for three rea-
sons: It is irresponsible, premature,
and it does not meet the compelling
needs of our Nation.

The Republican tax cut is irrespon-
sible because it mortgages our future
for lavish tax cuts. It is premature,
there is no way to guarantee that the
Republican tax cut will be here today
and that the American people can
count on it tomorrow.

Unfortunately, the size of this tax
cut will put an extra strain on this
country’s cashflow just when we will
need it the most, when baby boomers
will retire.

Finally, this tax bill makes it impos-
sible to meet the compelling needs of
our Nation. It does not have an eco-
nomic stimulus in 2001; the size of the
tax cut will make it difficult to make
balloon payments coming due on So-
cial Security and Medicare; and it will
be extremely unlikely that the money
will be there to create a meaningful
and reliable Medicare prescription drug
benefit.

I support the Democratic alternative
because it ensures that we are meeting
the day to day needs of our constitu-
ents and the long range needs of our
country. What does the democratic al-
ternative provide? First, Democrats
want to put $300 in your checkbook
right away, today, this year. Or $600
per family. This would provide an im-
mediate economic stimulus and help
all Americans who are struggling to
pay for skyrocketing gasoline and en-
ergy prices.

Democrats would also provide tax
cuts for all income taxpayers by reduc-
ing the 15 percent tax bracket to 10
percent on the first $6,000 income. Ad-
ditionally, we include significant mar-
riage penalty and estate tax relief, we
raise IRA and 401(k) contribution lim-
its, double the child tax credit, make
college tuition tax deductible and pro-
vide resources to schools and commu-
nities modernize and build new facili-
ties. I am also pleased that our bill in-
cludes an extension of the adoption tax
credit and makes permanent the Re-
search and Development tax credit.
The democratic plan is balanced, fis-
cally prudent, and leaves resources so
we can continue to pay down our debt,
and make the balloon payments com-
ing due on Social Security and Medi-
care.

Unfortunately, the Republican tax
plan papers over the fiscal realities of
our country. We need to get back to ba-
sics, to save lives, save communities,
and save America. What do I mean by
this? Well, while we are in the midst of
debating bloated tax cuts, we have Ma-
rines who are on food stamps. I don’t
see how we can meet our national secu-
rity commitment, do a $1.35 trillion tax
cut, and have Marines on food stamps.
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The Marines say ‘‘semper fi,”’ ‘“‘always
faithful.” They are faithful to the
United States and we have to be always
faithful to the Marine Corps and to the
military. That’s why we must ensure
that we have the resources to invest in
core infrastructure programs, like the
military, that will pay dividends in the
future.

Democrats want to put money in peo-
ple’s pocketbooks, but we want to do it
is a way that it is here today and in
people’s checkbooks tomorrow. We be-
lieve we’re on the side of people who
are middle class and those who are
working their heart out to be able to
get there.

I hope that my colleagues will join
me in opposing the Republican tax cut.
We should do what’s responsible, hon-
est, and allows us to meet the compel-
ling human need in our nation today.
The democratic alternative will put us
on the right track to doing just that.

Mr. JOHNSON. Mr. President, I had
intended to offer an amendment to
H.R. 1836, the Reconciliation Tax Act,
that would have called for a $1.7 billion
increase in veterans health care fund-
ing. Senators BINGAMAN, WELLSTONE,
DURBIN, and DORGAN supported my
amendment. While I will refrain from
offering my amendment today, I will
nonetheless continue to fight for im-
proved health care for our Nation’s he-
roes.

In a few short days, Members of Con-
gress will return home to participate in
Memorial Day services around the
country. There is no shortage of rhet-
oric to go around Congress in support
of veterans benefits and veterans
health care.

However, when the time comes for
real decisions to be made on the
prioritization of veterans issues in the
budget, too many Members of this body
are missing in action. A case in point
occurred during debate of the budget
resolution. Despite bipartisan support
for increased funding for veterans
health care in both the House and the
Senate, the budget conference report
include funding levels below that pro-
posed by the administration.

Last week, I spoke with veterans
from South Dakota who expressed
their concern that the current level of
funding in the budget conference report
could mean long waits for appoint-
ments and reductions or cuts in vital
services. These situations are not
unique to my State and affect every
VA hospital and clinic in the country.

When the current level of funding in
the budget conference, the VA could be
forced to delay and even deny needed
care and slash vital programs. Long
term care and other provisions author-
ized under the Millennium Health Care
Act must be fully funded in order to be
carried out. The VA is faced with sal-
ary increases and inflation which alone
consume over $1 billion of health care
dollars.

The Paralyzed Veterans of America,
PVA, noted that the budget conference
report ‘‘pays a grave disservice to the
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sacrifice of the men and women who
have served this Nation. By providing
fewer resources than was provided in
the House-passed version, or the Sen-
ate-passed version, the conference re-
port breaks faith with veterans. By
providing fewer dollars than even the
Administration’s inadequate request
for health care and benefits delivery
programs, the conference report calls
into question the commitment of this
Congress to sick and disabled vet-
erans.”

The Veterans of Foreign Wars, VFW,
described the budget conference report
as ‘‘sadly inadequate’ and unable to
cover ‘‘uncontrollable expenses such as
health-care cost inflation, implementa-
tion of the congressionally mandated
Millennium Health Care Act and other
pressing initiatives.”” The Disabled
American Veterans, DAV, and
AMVETS noted that an additional $1.7
billion would provide necessary re-
sources to meet the needs of the men
and women who have served our nation
and rely upon the VA for the health
care they need.

With an additional $1.7 billion, we
will have the resources for a VA vet-
erans health care budget that can ade-
quately offset years of underfunding,
the higher costs of medical care caused
by consumer inflation, medical care in-
flation, wage increases, and legislation
passed by Congress. Only with this ad-
ditional funding will the VA be unable
to address the treatment of Hepatitis
C, emergency medical services, in-
creased cost due to medical inflation,
and long-term care initiatives.

The Independent Budget, coauthored
by AMVETS, the DAV, PVA, and the
VFW, highlights the need to increase
funding in a number of important
health care initiatives including: an
additional $5623 million needed for men-
tal health care; and additional $848 mil-
lion necessary for long-term care; and
additional $25 million needed to restore
the Spinal Cord Injury program; and an
additional $75 million to help homeless
veterans.

The budget conference report is
clearly inadequate to meet the needs of
sick and disabled veterans. It is unac-
ceptable that while the House provided
an increase, and the Senate truly met
the needs of the VA, we are left with a
figure that is below the amount found
in either resolution, below the amount
recommended by the Senate Com-
mittee on Veterans’ Affairs, below the
amount initially requested by VA Sec-
retary Principi, and far below the
amount recommended by the Inde-
pendent Budget.

The amount in the conference report
fails to meet mandatory salary in-
creases due to inflation, fails to meet
medical care inflation, and returns us
to the days of inadequate budgets to
meet the needs of veterans. Our coun-
try’s heroes deserve better, and I en-
courage my colleagues to honor their
service by supporting increased funding
for veterans health care.
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I ask unanimous consent that letters
of support for increased veterans
health care be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

VETERANS OF FOREIGN WARS
OF THE UNITED STATES,
Washington, DC, May 17, 2001.
Hon. TIM JOHNSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSON: It is my under-
standing that you will be offering an amend-
ment to secure an additional $1.7 billion in
funding for Department of Veterans Affairs’
Medical Programs. On behalf of the 2.7 mil-
lion members of the Veterans of Foreign
Wars and our Ladies Auxiliary, I would like
to take this opportunity to express our sup-
port for your amendment.

In partnership with other major Veterans
Service Organizations, we produced the an-
nual Independent Budget for VA where have
identified the need for a minimum increase
of $2.6 billion in VA’s medical care account
over FY 2001. The budget resolution for FY
2002 adopted by Congress has seen fit to pre-
scribe a sadly inadequate $1 billion increase.
If allowed to stand the VA medical care ac-
count would not even be able to cover uncon-
trollable expenses such as health-care cost
inflation, implementation of the congres-
sionally mandated Millennium Health Care
Act and other pressing initiatives.

Your amendment would allow the VA to
carry out its mission of providing timely ac-
cess to quality healthy care for America’s
sick and disabled veterans.

We of the VFW, thank you for efforts on
behalf of our nation’s veterans.
Sincerely,
ROBERT E. WALLACE,
Ezxecutivee Director.

DISABLED AMERICAN VETERANS,
Washington, DC May 17, 2001.
Hon. TIM JOHNSON,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR JOHNSON: On behalf of the
more than one million members of the Dis-
abled American Veterans (DAV), I am writ-
ing to you to express our support for your
amendment that would increase Department
of Veterans Affairs (VA) health care funding
to the level recommended by the Inde-
pendent Budget (IB) for fiscal year (FY) 2002.

The Congressional Budget Resolution, H.
Con. Res. 83, provides a discretionary spend-
ing increase of $1 billion. This recommended
amount would not even cover the costs of
mandated salary increases and the effects of
inflation. The IB has identified an increase
for VA health care of $2.6 billion over the
amount provided in FY 2001. This rec-
ommended increase would provide the re-
sources necessary for the VA to meet the
needs of the men and women who have
served our nation, and rely upon the VA for
the health care they need.

Thank you for your efforts on behalf of our
nation’s sick and disabled veterans. Again,
we strongly support your amendment to in-
crease the amount available for VA health
care up to the level recommended in the IB.

Sincerely,
ARMANDO C. ALBARRAN,
National Commander.
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AMERICAN VETERANS,
Lanham, MD, May 18, 2001.
Hon. TIM JOHNSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSON: AMVETS fully
supports your proposed amendment to in-
crease funding for veterans hospital care and
medical services.

Your proposed amendment would increase
the budget for veterans health care by $1.7
billion above the Fiscal Year 2002 Budget
proposed by the administration. It meets the
level of funding suggested by The Inde-
pendent Budget as necessary for the VA to
live up to our country’s commitment to vet-
erans and their families.

Without an increase in VA health care, re-
sources will be insufficient to meet the needs
of the men and women who have served our
Nation, and reply upon the VA for the health
care they need.

Thank you for your continuing efforts to
support our nation’s veterans. We believe the
price is not too great for the value received.

Sincerely,
DAVID E. WOODBURY,
Executive Director.
PARALYZED VETERANS OF AMERICA,
Washington, DC, May 18, 2001.
Hon. TIM JOHNSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSON: On behalf of the
Paralyzed Veterans of America (PVA) I am
writing to offer our support of your amend-
ment to H.R. 1836 that would add $1.7 billion
for veterans’ health care. This amount, when
added to the $1 billion provided in discre-
tionary funding in the recently passed budg-
et resolution, would bring veterans’ funding
close to the $2.7 billion recommended by the
Independent Budget, which is co-authored by
PVA.

The health care requirements of veterans
were not met in the budget resolution. After
realizing increases above the Administra-
tion’s request in the House of Representa-
tives, and achieving increases in the Senate
that would have matched the Independent
Budget’s request, veterans’ funding was cut
back down to the level advocated by the Ad-
ministration. This amount is simply not
enough to meet the health care needs of sick
and disabled veterans.

That is why your amendment is so essen-
tial—it would begin the process of meeting
the true needs of the health care system
dedicated to veterans. Again, PVA thanks
you for offering this important amendment.

Sincerely,
JOSEPH L. FOX, Sr.,
National President.
Mr. REED. Mr. President, I am in

strong opposition to the tax cut bill
that the Senate has been considering
over the past few days. I am sorry to
say that this legislation fails the basic
tests of responsible government. It is
fiscally irresponsible to use $1.35 tril-
lion of the surpluses projected over the
next 10 years to pay for a tax cut, since
these estimated surpluses may never
materialize. Even the Congressional
Budget Office, CBO, acknowledges that
there is considerable uncertainty in
their forecasts. In fact, within the
CBO’s estimates, they suggest that
even a 1 percent per year slower growth
in GDP would reduce the 10-year sur-
plus by $2.4 trillion. With that much
uncertainty, this tax cut is too large
and risks squandering the fiscal dis-
cipline that has been so hard fought
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and earned over the past several years.
With these excessive revenue losses, we
will certainly sacrifice our ability to
adequately provide for critical pro-
grams in the areas of health care, edu-
cation, the environment, transpor-
tation infrastructure, defense and fur-
ther paying down of the national debt.
Now, many of the supporters of this
legislation also tout the theory that
government should be run like a busi-
ness. However, no chief executive of a
corporation would allow dividends to
be locked in for 10 years, when earnings
forecasts are so unclear. In addition, no
corporation would ever submit a budg-
et that would have critical elements
missing, such as is the case with de-
fense spending in this budget.

The tax cut also fails the test of re-
sponsible budgeting. The bill before the
Senate is so backloaded that the full
costs don’t appear in the 10-year esti-
mates provided by the Senate Finance
Committee. Analysis by the CBO and
the General Accounting Office, GAO,
shows that the retirement of the baby
boom generation will put enormous
pressure on the budget starting a little
over a decade from now. This is at the
exact time when the full cost of the tax
cut will be felt and will almost surely
aggravate the deficits that many ana-
lysts expect to emerge at that point.
Simply put, this bill is far more expen-
sive than it appears. For example, 60
percent of the costs in the legislation
don’t occur until the second half of this
decade. Some of the most expensive
provisions, such as the full repeal of
the estate tax, don’t appear until the
last year, so their real costs are truly
masked. Other provisions expire in 5
years, such as Alternative Minimum
Tax relief and tuition tax deduction, so
their full cost is hidden. The effect of
these sunset provisions also ensure
that these issues will have to be con-
sidered again by a future Congress.
Some analysts have also suggested
that if all of the provisions in the bill
were effective immediately, the full
cost over ten years would likely be
over $2 trillion, while the costs in the
next ten years could exceed $4 trillion.
Lastly, this legislation is a sham as it
purports to include a complete tax
package for the next decade, when real-
istically, many more tax items that
are expiring shortly, otherwise known
as ‘‘extenders,” will have to be added
down the road. Again, far too much
money is in play here while budgetary
gimmicks and tricks are dictating the
process.

This tax cut is also markedly unfair.
Cuts in marginal tax rates above the 15
percent bracket and repeal of the es-
tate tax benefit a small group of tax-
payers who have experienced remark-
able growth in income and wealth over
the past five years. However, the legis-
lation appears to neglect one impor-
tant group of people: those taxpayers
in the 15 percent bracket. Although the
proponents of this bill would suggest
that most taxpayers are in the 28 per-
cent bracket or higher, the facts are
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otherwise. Research by the Democratic
staff of the Joint Economic Committee
and the Budget Committee point out
that an overwhelming majority of
those who pay income tax are in the 15
percent bracket, close to 75 percent,
and would get no benefit from the
upper bracket rate cuts in this bill.
Now, the bill does provide a tax cut for
everyone who pays income tax by cre-
ating a new 10 percent tax bracket im-
mediately, albeit a minuscule one for
those in the lowest bracket. In addi-
tion, the bill makes the child credit re-
fundable, and in a manner that reduces
marginal tax rates for many working
families with children. Both of those
provisions are worthwhile and should
in fact be expanded. Nonetheless, Citi-
zens for Tax Justice, CTJ, has provided
an analysis of the legislation’s rate
cuts, and many of its findings are dis-
turbing, to say the least. Some of these
include: the top one percent of all tax-
payers, with income of $373,000 or more,
would receive one-third of the entire
tax cut; the top one percent would re-
ceive an average yearly tax cut of over
$20,000, while the bottom 20 percent
would receive an average yearly cut of
$64; and the middle 20 percent of tax-
payers, incomes ranging from $27,000 to
$44,000, would receive 9 percent of the
tax cut, an average of about $600 per
year.

One prominent example of the unfair-
ness in this tax bill is the repeal of the
estate tax. Supporters of this legisla-
tion perpetuate the myth that the es-
tate tax is a ‘‘death tax.”” The truth is
that 98 percent of Americans face no
tax liability under the estate tax when
they die. In fact, the repeal of the es-
tate tax takes away budget resources
that could be used to pay down the
debt and increase national saving, and
it uses those resources to benefit a tiny
group of very wealthy taxpayers. The
effect on the Treasury will be astound-
ing: although the Finance Committee
estimates the estate tax portion of the
bill to cost $146 billion over 10 years,
because this provision is backloaded,
the real costs will come after full re-
peal in 2011, costing almost $1 trillion
over the next ten years. The impact on
states will also be overwhelming. A
majority of the states use a ‘‘pickup”
system for their estate tax, whereby
they essentially receive a portion of
the Federal estate tax receipts. I know
that in my State of Rhode Island, the
estate tax accounted for $34.2 million
in state revenue for fiscal year 2000.
What can $34.2 million pay for? In fact,
it can pay for 681 more police officers,
or 729 more firefighters, or 575 more el-
ementary school teachers. If the estate
tax is repealed, States like Rhode Is-
land will no doubt have to make up the
shortfall in revenue by raising State
taxes or cutting their budgets. Total
State revenue loss when the estate tax
is fully repealed could exceed $9 billion.
Toward what end is this repeal aimed?
In 1999, Rhode Island had 134 estates
that were subject to the estate tax, 15
of which were estates of $6 million or
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more. That is out of a total of about
486,000 taxpayers. Although the num-
bers for other States will fluctuate
based on their size, we are again talk-
ing about a very small proportion of
our whole population. That is why I
have supported an alternative that
would reform, rather than repeal the
estate tax system. By raising the tax
exemption levels to $4 million for indi-
viduals and $8 million for couples, al-
most all family-owned farms and busi-
nesses will be erased from the estate
tax rolls. However, the tax would re-
main on the largest estates that have
the ability, and the responsibility, to
pay for the enormous wealth they have
been fortunate enough to acquire.

To put things into perspective, the
supporters of this bill and the Bush ad-
ministration are hoping to pass a huge
tax cut and increase military spending,
while relying on rosy estimates of our
economy 10 years down the line. Much
of this debate recalls an earlier era
during which Congress and the Reagan
Administration attempted to do the
same thing. Why are we rushing to pass
a tax cut that is even more irrespon-
sibly constructed than the 1981 tax cut;
a tax cut which caused spiraling defi-
cits and mounting debt in the 1980s and
early 1990s? This bill takes the wrong
approach and it is irresponsible. There
is an approach we can take to provide
meaningful and targeted tax relief to
hard working American families, while
ensuring that we have the resources to
pay down the debt and invest more
fully in our nation’s environment,
health care, education and other crit-
ical priorities. Sadly, the legislation
before us rejects that balanced ap-
proach and embraces a policy which
will threaten our prosperity and under-
mine our ability to respond to the
needs of working American families.

Mr. KOHL. Mr. President, I rise to
support this tax cut bill, though not
with great enthusiasm and not without
great trepidation. It is clear that a bal-
anced tax cut is justified given the
massive budget surplus we are experi-
encing. Whether this is that tax cut is
a different question.

We have heard much this week about
not letting the perfect be the enemy of
the good. We have gone beyond that
point with this bill. The debate now is
whether we will let the good be the
enemy of the acceptable.

The booming economy of the last few
years has resulted in exploding tax rev-
enues and growing budget surpluses.
These surpluses present great oppor-
tunity and great risk. There is the op-
portunity to invest in unmet national
needs; education, health care, retire-
ment security, agriculture, child care.
And there is opportunity to return
some tax dollars to the hard working
families whose productivity has driven
our solid economic performance. As
Federal Reserve Chairman Alan Green-
span has stated, a tax cut gets re-
sources to those who know best how to
take care of their families, the tax-
payers themselves.
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But with these opportunities come
great risks. We are at risk of putting
too much faith in multi-year projec-
tions of ever-growing surpluses. We are
at risk of locking in revenue losses and
deficits with which future Congresses
and generations will have to grapple.
The $1.35 trillion tax cut comes dan-
gerously close to threatening the trust
fund surpluses that protect Social Se-
curity and Medicare. That is why I co-
sponsored an amendment to put in
place a ‘‘trigger” that would delay
scheduled tax cuts if the trust fund
surpluses were violated. That is also
why 1 supported several attempt to
bring the total tax cut number down
and reserve some of those funds for
spending priorities or debt reduction.
Unfortunately, none of these amend-
ments was accepted.

What was accepted, at the insistence
of a groups of Democratic and Repub-
lican moderate Senators, was a sunset
that ends all the tax cuts instituted in
this bill after 10 years. At minimum,
that will force Congress to reexamine
the wisdom of the policies we put in
place today and adjust them to fit with
the economic and budget cir-
cumstances of tomorrow.

The other risk we face is passing a
tax bill that tilts too much toward
those who already have so much. I
would have preferred a bill that in-
cluded more relief for middle and lower
income tax payers, and I supported nu-
merous amendments to expand the tax
benefits for these working families.
None of those amendments passed.

That is not to say that this bill does
not contain significant tax relief for
these families. The provisions that ex-
pand and make refundable the child tax
credit will make a real difference in
the lives of millions of children strug-
gling now in families living at or near
the poverty line. These are gains that
were not included in the House passed
bill and that must be retained in the
Conference Report to make the final
bill acceptable. In addition, the Senate
bill includes significant tax incentives
for those who send their children to
college and those trying to save for re-
tirement. These too must be retained.

And finally, the bill contains a small
provision on which I have worked for
several years, the Child Care Infra-
structure Tax Credit. This gives a mod-
est tax incentive to employers who
choose to invest in child care for their
employees. This Nation clearly faces a
crisis level shortage in quality child
care—and quality child care is often
the difference between work and wel-
fare, between healthy children and
struggling families. We win as a Nation
and as an economy when we get em-
ployers involved in creating and sup-
porting early childhood teachers and
facilities.

These are all good reasons to vote for
this bill. But there is another reason
that overwhelms these all.

I am a Democrat who supports tax
cuts. I am a moderate at a time when
political power is wobbling from right
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to left. It is a certainty that a tax bill
will be signed into law this year. If
those like myself say ‘‘no” now, and
push away from the table, we may be
able to make some lofty political
statements in time for the six o’clock
news. But we take Democratic prin-
ciples and the interests of working
families with us. And I am not ready to
do that.

So I vote in favor of this bill today
with the hope and expectation that it
remains a bill that benefits working
families, students, retirees, and chil-
dren tomorrow. And I commend Chair-
man GRASSLEY and the ranking mem-
ber, Senator BAUCUS, for the clear ef-
fort and good faith with which they put
together this bill.

Mr. ROCKEFELLER. Mr. President, I
support a meaningful tax cut that pro-
vides all Americans with financial re-
lief as quickly as possible, but I can
not in good conscience support the bill
before us today. The decision the Sen-
ate is faced with is not whether we
should have a tax cut—mo one can
doubt that Democrats and Republicans
alike want a tax cut. Rather, the ques-
tion is how can we create a tax cut
that is fair to the majority of working
people and still have enough resources
for other critical national priorities?

During the Senate’s consideration of
this bill, I supported a $900 million tax
package that provides broad relief to
all Americans—across the income spec-
trum—while ensuring sufficient funds
for continued debt reduction and im-
portant programs like a Medicare pre-
scription drug benefit. Unfortunately,
the tax bill that we are on the brink of
passing here today is significantly too
large and is heavily skewed toward the
most wealthy. If budget surpluses fail
to materialize as projected, this bill
will threaten our ability to fund urgent
national priorities such as education
and road construction, and could force
us to dip into the Medicare and Social
Security Trust Funds in the coming
year just as the Baby Boomers begin to
retire.

Mr. President, this bill is simply too
large, given the enormous uncertainty
of long-term budget projections. I be-
lieve that both President Bush’s $1.6
trillion plan and this $1.35 trillion plan
jeopardize our economic future and the
long-term solvency of the Medicare and
Social Security Trust Funds.

The facts are stark: Social Security
payments will exceed income in 2015,
and Medicare payments exceed income
in 2010. We will be forced to tap into
the Social Security Trust Fund prin-
cipal in 2025 and the Medicare Trust
Fund principal in 2017. In 2037, the So-
cial Security Trust Fund will be ex-
hausted, and the Medicare Trust fund
will be exhausted even earlier, in 2025.
I believe this tax bill jeopardizes the
long-term solvency of Social Security
and Medicare. These programs are fun-
damental for our seniors, and we have
an obligation to ensure that both the
Social Security and Medicare Trust
Funds are protected before enacting
massive tax cuts.
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This tax bill is even larger than it ap-
pears, because it is backloaded in order
to keep the real cost of the overall
package hidden. Estate tax repeal does
not occur until 2011, so its full cost is
not included in the Budget Resolution
numbers. Marriage penalty relief—
which to me should be a higher priority
than estate tax repeal because it helps
all married taxpayers across-the-
board—does not begin to phase in until
2006. Because of these late phase-ins,
the true cost of this tax plan will not
be apparent until the second 10 years.
While the cost of the tax plan in the
first 10 years is an estimated $1.35 tril-
lion, the cost explodes in the second 10
years to $4 trillion.

The simple question we must ask is
this: If we cannot afford these tax cuts
now, then how will we afford them in
the following decade, just as the Baby
Boomers enter their retirement years?

There are other gimmicks in the tax
bill designed to make the tax cut’s im-
pact look smaller than it actually is.
For example, the tuition deduction
sunsets in 2005, in order to keep the
cost of the overall bill within the $1.35
trillion limit. But we all know from ex-
perience that the Congress will cer-
tainly renew this popular deduction in
2005 when it expires, so the relatively
limited price tag for this provision is
intentionally misleading.

This bill also fails to address the
need to reform the alternative min-
imum tax (AMT). AMT was designed to
make sure the very richest people paid
their fair share of taxes, but as a result
of this bill, almost 40 million mostly
middle income taxpayers will actually
pay substantially more in AMT by the
end of the decade. This is a problem
that will have to be dealt with in the
next few years, or much of the tax re-
lief in this bill will be nullified. Real
AMT reform will cost several hundred
billion dollars—an expense which is not
accounted for in this tax bill.

Further, the majority has already as-
serted that it intends to pass addi-
tional corporate tax cuts this session.
As large as this tax package is, the
final figure will surely grow.

Another fundamental problem with
this bill is that the lion’s share of the
tax relief it contains goes to the
wealthiest Americans. Estate tax re-
peal was included in the bill, despite
the fact that 98 percent of Americans
who die are not subject to the estate
tax and pass their estate on to their
heirs tax free. Indeed, only 47,000 tax-
payers in the entire country even pay
the estate tax each year, and half of all
estate taxes are paid by the wealthiest
0.1 percent of Americans. According to
Responsible Wealth, the estate tax is
repealed under this bill in 2011 at a cost
of $60 billion—which effectively means
we will need to tap into the Medicare
Trust Fund in order to meet our obli-
gations.

State and local taxes may need to be
raised to make up for the loss of state
estate tax revenues, which are also
eliminated by this tax bill. Under the
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federal estate tax, taxpayers are al-
lowed a credit up to a certain amount
for payment of estate taxes, and many
states, like West Virginia, tax up to
the amount of the credit. If the estate
tax is repealed, the credit will be elimi-
nated as well, and West Virginia would
lost over $20 million in revenue a year
that is being used to fund critical state
programs.

Another way this tax bill benefits the
very wealthy is the cut in the top rate
from 39.6 percent to 36 percent. The
Joint Committee on Taxation esti-
mates that the cost of this cut will be
$114 billion. This is one of the more ex-
pensive provisions in the bill—but the
top rate only takes effect at $297,000.
So very few taxpayers, including only
0.3 percent of West Virginians, actually
receive any benefit from it.

The Senate version of the tax plan
does make some improvements in
terms of fairness of the distribution of
tax cuts. I strongly supported a provi-
sion to expand the Earned Income Tax
Credit, so that families earning be-
tween $13,000-$16,000 a. year will get the
full EITC assistance. I also cosponsored
Senator SNOWE’S amendment to give
partial refundability of the enhanced
child credit so that families with chil-
dren can benefit from this tax cut. The
bill gives families earning over $10,000
a 15 percent child credit, making the
child credit partially refundable.

Both of these provisions are improve-
ments, but they do not make up for a
tax package that is otherwise unfair to
our state, and an unnecessary bonanza
for only the wealthiest. The provisions
for low-income families and children
account for just 5 percent of the $1.35
trillion package.

In addition, the low income improve-
ments of this bill don’t even benefit all
families with children. Nearly 68,000
children in West Virginia won’t be
helped by the partial refundability pro-
vision because with incomes of less
than $10,000 their families still do not
‘“‘earn enough.”

West Virginia taxpayers without
children would receive little tax relief
under the tax bill, according to Citi-
zens for Tax Justice. The bill does
nothing to relieve the real federal tax
burdens faced by average West Vir-
ginians, who pay not only income
taxes, but high payroll taxes and fed-
eral excise taxes.

During the Senate consideration of
this bill, I offered an amendment to put
a Medicare prescription drug benefit on
equal footing with the tax cut for the
wealthiest Americans—those in the up-
permost income bracket. My amend-
ment required that we enact a uni-
versal and affordable Medicare out-
patient prescription drug benefit before
the income tax cuts for the very
wealthiest go into effect. The amend-
ment was defeated 48-51, on a mostly
party-line vote.

I sincerely believe my amendment
would have put positive pressure on
Congress to enact the Medicare pre-
scription drug benefit we all promised
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our constituents. The vote tells me
that many Members understand very
well that the size of this tax cut
threatens our ability to pass a Medi-
care prescription drug benefit.

In sum, the overall size of this tax
package jeopardizes our economic fu-
ture and the future solvency of Society
Security and Medicare for today’s
workers and for our children. While the
Senate version of the tax bill is an im-
provement over the House and Bush
plan, too much of the tax cut still goes
to the wealthiest, while hardworking
West Virginia taxpayers—seniors, fam-
ilies with children, married couples,
and singles—receive little or virtually
no benefit. For these reasons, I cannot
support this legislation.

Mr. FEINGOLD. Mr. President, I will
vote against this tax bill because it is
not fiscally responsible. This enormous
tax cut may end up raiding the Medi-
care and Social Security Trust Fund
balances. It risks a return to the an-
nual budget deficits Congress worked
so hard to eliminate. It will cause our
Nation to miss what may be a once-in-
a-lifetime opportunity to put our fiscal
house in order by paying down debt,
strengthening Social Security, and
modernizing Medicare. And it does not
fairly distribute its benefits. For these
reasons, I must oppose it.

This is the most momentous budg-
etary vote in two decades. For with
this vote, Congress appears poised to
turn its back on 8 years of fiscal re-
sponsibility. With this vote, Congress
appears willing to return to the deficit
spending days of the 1980s.

I do believe that taxpayers deserve
tax relief. With the favorable surpluses
before us, we should cut taxes. I sup-
ported Senator CONRAD’s proposal to
cut taxes by $745 billion over the next
10 years. With its associated interest
costs, that package would have devoted
roughly $900 billion to tax relief.

But the tax cut in this conference re-
port is too large relative to the sur-
pluses that economists have projected.
It seeks to devote $1.35 trillion to this
one purpose. Interest costs could add
another $400 billion to the cost.

We should not commit to tax cuts of
this size before the projections of fu-
ture surplus dollars have proved real,
before we have ensured the long-term
solvency of the vital Medicare system,
before we have brought that program
up-to-date with needed prescription
drug and long-term-care benefits, and
before we have done one single thing to
prepare the vital Social Security safe-
ty net for the impending retirement of
the baby boom generation.

With this bill, the Congress appears
headed toward repeating the fiscal mis-
take it committed in 1981. Recall that
back in 1981, they had surplus projec-
tions, too. In President Reagan’s first
budget, incorporating his major tax
cut, the administration projected a $28
billion surplus in the fifth year, 1986. In
the actual event, the Federal Govern-
ment ran up a $221 billion deficit in
1986.
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The 1980s saw the accumulation of
more than $1.5 trillion in deficits and
the tripling of the Federal debt held by
the public. The Congress’s decision to
cut taxes too deeply in 1981 thus robbed
the Nation of fiscal policy tools, and
unduly constrained the Federal Re-
serve Bank in its monetary policy.

We risk committing that same error
again today. As I have noted, the bill
before us will cost at least $1.35 trillion
in its first 10 years. And during this
bill’s second 10 years, the Center on
Budget and Policy Priorities estimates
that it will cost more than $4 trillion.

And those costs will come just as the
Nation faces growing costs for Medi-
care and Social Security with the re-
tirement of the baby boom generation.
In their 2001 annual report, concluded
under the Bush administration, the
Trustees of the Medicare Hospital In-
surance trust fund project that its
costs will likely exceed projected reve-
nues beginning in the year 2016. The
Trustees say: ‘“‘Over the long range, the
HI Trust Fund fails by a wide margin
to meet our test of financial balance.
The sooner reforms are made the
smaller and less abrupt they will have
to be in order to achieve solvency
through 2075.”

Similarly, Social Security’s Trustees
remind us again this year that when
the baby-boom generation begins to re-
tire around 2010, ‘‘financial pressure on
the Social Security trust funds will
rise rapidly.” The Trustees project
that, as with Medicare, Social Security
revenues will fall short of outlays be-
ginning in 2016. The Trustees conclude:
“We should be prepared to take action
to address the OASDI financial short-
fall in a timely way because, as with
Medicare, the sooner adjustments are
made the smaller and less abrupt they
will have to be.”

This bill robs the nation of resources
to deal with these important chal-
lenges.

As well, the bill before us is tilted
heavily toward high-income taxpayers.
According to Citizens for Tax Justice,
when this bill’s tax cuts are fully
phased in, the highest-income one per-
cent of taxpayers would receive 35 per-
cent of the benefits of the bill. The ma-
jority of taxpayers in the bottom
three-fifths of the population would get
only a little more than 15 percent of
the bill’s benefits.

When this bill’s tax cuts are fully
phased in, the one percent of taxpayers
with the highest incomes would receive
an average tax cut of more than $44,000,
while taxpayers in the middle fifth of
the population would receive an aver-
age tax cut of less than $600.

This is not a balanced bill. It is not
balanced fiscally. And it is not fairly
balanced in its benefits. I will therefore
vote against it, and I urge my col-
leagues to vote against it as well.

Mr. KERRY. Mr. President, as we
near completion of debate over this tax
bill, I want to commend the Chairman
of Finance Committee, Senator GRASS-
LEY, and the Ranking Democrat, Sen-
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ator BAuUcUS, for their good faith ef-
forts to craft a tax bill and move it
through the Finance Committee, that
is no easy task, and I have enormous
respect for their hard work and the ex-
tent to which they each listened to
members from both sides of the aisle. I
am particularly grateful to see that
the Finance Committee included a pro-
posal advocated by myself, Senator
SNOWE, and Senator LINCOLN which
would extend the child tax credit to
perhaps as many as an additional 16
million children. The legislation’s new
child credit refundability provision
amounts to nearly $70 billion in ex-
panded relief for working families with
children. That is truly an accomplish-
ment.

Nevertheless, today we are consid-
ering more than a tax bill—and much
more than a number of individual tax
pieces. What we do here has con-
sequence. Nothing happens in a policy
vacuum, nothing happens that doesn’t
affect everything else we do for this
economy, the choices we can and can
not make for this country. This is
more than just a tax bill. It is a blue-
print for the next several years, and, as
such, I am sorry to say it is a blueprint
that jeopardizes the fiscal discipline
that has been the foundation of the
long-term economic growth our coun-
try has enjoyed in recent years.

This tax cut is one of the great lost
opportunities of the last twenty years
in American politics. I want a broad-
based tax cut that reaches every Amer-
ican and I want it done in a way that’s
fiscally responsible. I'm not alone. We
could have had that, instead, we have a
tax cut that’s based on projections that
won’t hold up and which I fear will, as
a consequence, bring us back to deficit
economics again in this country. It
didn’t have to be this way. No business
in America pays out dividends to
shareholders based on ten year profit
projections—neither should the govern-
ment.

As someone who worked hard to put
the budget in the black, from Gramm-
Rudman Hollings deficit reduction in
1986 when ‘‘balanced budget” was a
dirty word for Democrats, to the tough
vote in 1993, to the balanced budget in
1997, I can’t stress enough how this
vote takes the country in the wrong di-
rection on the question of fiscal dis-
cipline.

President Bush has said over and
over, it’s your money, not the govern-
ment’s money. It’s also your debt.
Under the tax cut that’s about to be
sent to the floor all it takes is one dip
in the economy, one blip in surplus
projections, and we’ve returned to the
days of deficit economics, and that
means higher interest rates on student
loans, on car loans, and on mortgages.
It means we slow the economy. That’s
not fiscally responsible policy-making,
and it’s a departure from the course of
fiscal conservatism that brought us the
growth and prosperity of the last eight
years.

We could have made a different
choice. We could have had a one, a two,

S5507

or a three year tax cut. We could have
stimulated growth. If surpluses were
here after that, we could have cut
taxes again, and I've never seen a Con-
gress that didn’t like to cut taxes. But
that’s not what’s happening here. Tax
politics is trumping fiscal discipline
and honest economic policy.

We know the history here, and we
know what a departure this represents.
In 1993, the Senate cast a difficult vote
to commit the Congress and the coun-
try to getting the deficit under control.
This tax bill, if passed, could well be
the vote that casts away that fiscal
discipline.

Last week, we voted on a budget res-
olution. That budget resolution is non-
binding. But it gives us a framework
for understanding how all the different
pieces—the tax bill, discretionary
spending, Social Security, Medicare,
and debt reduction, will fit together. In
so doing, the budget resolution made
certain assumptions, assumptions re-
garding the economy and assumptions
regarding spending.

First, the budget resolution is based
on CBO’s ten-year economic projec-
tions which are, overly optimistic and,
by definition, hopelessly unreliable, as
I will explain. Second, it assumes that
nondefense spending will be held
slightly below the rate of inflation for
the next 10 years. We have not held
spending to that level in decades.
Third, it assumes that no additional
funds will be needed for Social Secu-
rity reform. I have yet to see a viable
Social Security reform plan which did
not need additional funds to address
transitional costs. Fourth, although it
did assume certain funds for Medicare,
funding for a prescription drug benefit
will have to compete with funding for
overall Medicare reform. Finally, al-
though it created a defense reserve
fund, there was no money in the budget
allocated for this purpose. It will have
to compete with all other spending pri-
orities.

Clearly, each of these assumptions
deserves close scrutiny because they
are the foundation for the tax cut we
are considering.

A little over three years ago, in Jan-
uary of 1998, the Congressional Budget
Office projected that the federal gov-
ernment would accumulate a 10-year
unified surplus of $660 billion. While
the January CBO report appeared only
a few short months after the Asian fi-
nancial crisis of 1997, its authors were
careful to note that their ten-year pro-
jections were based not on cyclical ef-
fects, but rather on certain beliefs re-
garding the long-term prospects for the
United States economy. The surplus es-
timates were driven by trends in under-
lying factors—important issues such as
the demographics of the labor force,
the rate of national savings, and
growth of productivity levels in output
per worker.

This January, once again, our Con-
gressional Budget Office produced new
estimates on what to expect over the
next ten years. The economists pro-
jected the economy would grow at a
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rate of 2.4 percent in 2001, a full half a
point higher than CBO had anticipated
for 2001 in its budget outlook written
only three years ago. Nevertheless, we
find ourselves dealing with ten-year
surplus projections not of $600 billion,
but $5.6 trillion. From 1998 to 2001, the
Congressional Budget Office increased
its ten-year surplus projections by 5
trillion dollars. Allow me to repeat
that statement. In three short years,
the Congressional Budget Office has in-
creased its ten-year surplus projections
by 5 trillion dollars.

It begs the question, what has led the
Congressional Budget Office to in-
crease surplus projections by such a
tremendous amount over the last three
years? Is it the result of deficit reduc-
tion measures? Absolutely not. Over
the past three years, discretionary
spending has grown by an average rate
of well over 4 percent. The Balanced
Budget Act of 1997 slowed the growth of
Medicare, but Social Security and Med-
icaid spending continue to increase.

Today, the same economists that pre-
dicted a 10-year surplus of $600 billion
in 1998 have changed their assumptions
regarding the economy’s ability to
grow. They assume that productivity
growth will continue at levels far ex-
ceeding levels attained from the mid-
1970s through the mid-1990s. They as-
sume that productivity growth will be
well above its average over the last 50
years.

Yet, productivity levels already show
signs of weakening. Productivity has
dropped steadily since last summer. In
the first quarter of this year, produc-
tivity recorded its first decline since
1995.

A surplus projection centered on an
assumption that productivity growth
will hold at the levels achieved over
the last five years is not a conservative
projection, and it is certainly not the
stone on which Congress should en-
grave the largest nominal tax cut it
has ever contemplated and bet the fu-
ture of the US economy.

Indeed, the Congressional Budget Of-
fice acknowledges as much in their re-
port. Their economists go to great
lengths to warn of the pitfalls and dan-
gers of budget forecasting. The Janu-
ary report devotes 24 pages to this very
topic. Under one specific scenario mod-
eled by CBO, their economists examine
what would happen if the economy re-
verted to pre-1996 conditions, specifi-
cally, if: (1) productivity growth aver-
ages its historical rate of 1.5 percent,
(2) Medicare and Medicaid spending
grow a mere 1 percent faster than the
baseline, and (3) increases in personal
tax liabilities from phenomena such as
recent capital gains realizations gradu-
ally fall to historical levels. In this in-
stance, they estimate the budget sur-
plus would fall from $5.6 trillion to $1.6
trillion. A full, four trillion dollars
would be eliminated.

That scenario is far from a ‘‘dooms-
day’’ scenario. It simply assumes that
productivity growth falls to historic
levels, Medicare and Medicaid spending
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increase 1 percent, and capital gains re-
alizations fall to historic levels. And it
reduces the surplus by four trillion dol-
lars.

Now I say to my colleagues, there is
another piece of the surplus puzzle that
just doesn’t fit and that is the spending
assumptions. Over the past 20 years,
the difference in projected spending in
the Congressional budget resolution for
the next fiscal year and the actual
amount of spending for the next fiscal
year has averaged 3.3 percent. In other
words, spending for fiscal year 2002 will
probably be off by about 3.3 percent
from the level anticipated in the budg-
et resolution. Thus, with a $1.9 trillion
budget, we’re likely to be off by about
$60 billion. And that’s just next year.

Looking at the out-years, spending
assumptions can be wildly inaccurate.
Medicare spending is rising again, it
increased by 3 percent in 2000. Accord-
ing to CBO, ‘‘Historically, Medicare’s
growth rate has varied widely, and
such fluctuations are likely to con-
tinue.” In 2000, Medicaid grew 2 percent
faster than CBO projected. In addition,
minor upturns in inflation can result
in major spending increases because
many mandatory program benefits,
such as Social Security, are linked to
the consumer price index. And we have
vet to adequately address all of the
problems the Balanced Budget Act of
1997 created for Medicare.

On the discretionary side, since the
end of President Reagan’s last term,
domestic nondefense outlays have in-
creased at a rate of 6 percent a year,
those are our investments in edu-
cation, the environment, transpor-
tation, children and other priorities.
Much of that increase was balanced by
declining defense expenditures. That’s
about to change. Does anyone really
believe that a budget resolution which
assumes that discretionary spending
will rise at the rate of inflation over
the next ten years is honest budgeting?
Judging by the votes during Senate
floor consideration of the budget reso-
lution, it’s not about to begin today.

Now let’s take a look at what hap-
pens to the surplus if we make a much
more realistic assumption about spend-
ing. For example, maybe we will lower
nondefense spending growth from the 6
percent averaged since the end of Rea-
gan’s term to 5 percent. Let’s give our-
selves the benefit of the doubt and as-
sume that the defense build-up leads to
increases in defense of only 5 percent
per year. Thus, discretionary spending
increases b percent a year over the next
10 years. In effect, with lost interest
savings, we would wipe out more than
$1.1 trillion of the projected surplus.

So first we have a potential situation
in which our 10-year surplus, due to
faulty economic assumptions, has fall-
en from $5.6 trillion to $1.6 trillion.
When we then figure in honest and re-
alistic projections regarding spending
growth, our actual 10-year surplus has
now been reduced from 5.6 trillion to
$500 billion. We have wiped out all of
the Medicare surplus and we have
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wiped out about 80 percent of the So-
cial Security surplus, and we still have
not calculated the cost of the tax cut
or Social Security reform.

Now combine that scenario with the
tax cut before us. We are about to
enact a $1.35 trillion tax cut and at the
same time, we have done nothing to
deal with fundamental issues resulting
from mandatory spending and the re-
tirement of the Baby Boom generation.
Moreover, there exists the very real
possibility that we will return to the
days of deficit spending and ballooning
federal debt.

And while it may make a nice sound
bite to say that if we don’t send the
surplus back to the American people in
a tax cut, Congress will waste it, no
one can make that argument with a
straight face unless they are willing to
set forth a real plan to deal with the
fundamental issues facing Social Secu-
rity and Medicare. Our President has
yet to submit a Social Security or
Medicare reform plan and I don’t see
one on the schedule in the Ways and
Means Committee or the Finance Com-
mittee.

Social Security’s trustees reported in
March that Social Security’s tax in-
come will fall short of Social Secu-
rity’s benefit payments beginning in
2016. Medicare’s tax income will fall
short of Medicare spending the same
year. Social Security and Medicare’s
problems are related to the aging of
the labor force. In the not-to-distant
future, there will be too few workers in
the workforce to maintain Social Secu-
rity and Medicare as pay-as-you-go
programs. These are not small prob-
lems.

In the case of Social Security, Con-
gress will have to either reduce Social
Security benefits, raise Social Security
taxes, or find a third alternative. Indi-
vidual accounts, partial privatization,
or investment of Social Security funds
in the stock market, even under the
best of circumstances, regardless of
how they are structured, will require
use of large-scale additional funds to
ensure that current and near retirees
will not be penalized. But under the
scenario I have outlined, there would
be no General Treasury funds available
and Social Security surpluses over the
next ten years would be eliminated.

The same issues apply to Medicare.
The Congressional budget resolution
sets aside $300 billion in a Medicare Re-
serve Fund. However, that $300 billion
is needed just to finance a decent pre-
scription drug benefit. In addition,
there will be substantial costs associ-
ated with reforming Medicare. This
year’s Trustees’ Report showed that
health care costs per capita will rise.
But as I have demonstrated, the tax
cut would place Medicare surpluses in
jeopardy.

Dealing with the Social Security and
Medicare’s financial problems sooner
rather than later minimizes the pain
for beneficiaries and workers by allow-
ing the government to address transi-
tional costs before the problem reaches
the breaking point.
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Congress should be acting in a fis-
cally responsible way by addressing So-
cial Security and Medicare’s long-term
problems while we have the oppor-
tunity, while the Federal government
is operating under surpluses and not
deficits.

Turning to the actual tax cut before
us, regardless of how you feel about the
bill’s specific provisions, one glaring
problem flows from the fact that most
of the bill’s provisions will not take ef-
fect for several years.

According to the Joint Committee on
Taxation, the cost of the bill in 2011
will exceed the cost of the tax bill in
the first three years combined. By the
time we reach 2011, the cost of the
Chairman’s proposed tax cut will ap-
proach nearly $200 billion per year.

The most obvious example is the
bill’s estate tax relief provisions. Over
the next five years, the bill would pro-
vide a total of $36 billion in estate tax
relief. However, the bill does not actu-
ally repeal the estate tax until the
year 2011, and, therefore, the revenue
hit resulting from repeal of the estate
tax will not actually occur until 2012,
so its impact does not even appear in
the revenue tables.

Thus, the bill repeals the estate tax
in the same year that the Baby Boom
generation will begin retire. Is that fis-
cal responsibility? The stark reality is
that the cost of the tax cut will arrive
just when we are least able to afford it.

The same problem applies through-
out the legislation.

To make matters worse, because
many of the bill’s provisions will not
take effect until the second five years,
the costs of the tax bill escalates at a
time when surplus estimates are the
most unreliable, towards the end. And
by back-loading the bill, we are ensur-
ing that the costs of the tax cut will
rise just when surpluses are most unre-
liable and our fiscal problems related
to the aging of the population are truly
emerging.

Finally, I say to my colleague, by
passing this tax cut, we are effectively
ensuring that the Federal debt will
stop falling and start rising again.
Under the Congressional Budget Of-
fice’s January baseline, Federal debt,
i.e., debt held by the public as well as
debt owed to Federal trust funds such
as Social Security and Medicare, will
fall in each of the next five years. How-
ever, under the budget resolution Con-
gress passed last week, Federal debt
would soon be on the rise again. Even if
you accept their assumptions about
spending and the economy, after five
years, Federal debt will be $600 billion
higher than the CBO baseline. Over the
full ten years of the budget resolution,
Federal debt would increase by over $1
trillion, from $5.6 trillion in 2001 to $6.7
trillion in 2011.

And by using unrealistic economic
and spending assumptions, as I have
shown, they are ensuring that debt
held by the public will rise. From 1969
to 1997, debt held by the public in-
creased every year. Over the past three
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years, we reversed that trend. From
1997 through 2000, the Federal govern-
ment retired $360 billion of debt held by
the public. In the early 1990s, by enact-
ing a real deficit reduction program,
we were able to completely change the
course of interest rates, inflation, and
the economy.

Reducing publicly held debt means
the government is buying back bonds,
thereby freeing capital in private sec-
tor financial markets. As Federal Re-
serve Chairman Greenspan noted in
Congressional testimony earlier this
year, ‘‘a declining level of Federal debt
is desirable because it holds down long-
term real interest rates, thereby low-
ering the cost of capital and elevating
private investment.”” Paying down pub-
licly held debt results in lower interest
rates and lower inflation. The result is
lower home mortgage rates and lower
auto loan rates for every American.

Paying down debt has also helped fi-
nance a high level of private sector in-
vestment at a time when personal sav-
ings rates are declining. By buying
back bonds, more capital is available
in domestic markets. It is that simple.

But under the tax cut we have before
us today, the ability to reduce publicly
held debt will be strained. Their num-
bers make unrealistic assumptions
about the economy and unrealistic as-
sumptions about spending. While only
time will tell, I fear we are moving
down the wrong path, one that reverses
the progress made over the last eight
years.

I acknowledge that the Chairman and
Ranking Member have made great
strides to ensure that their bill will
benefit a broad spectrum of Americans.
I particularly appreciate the fact that
they included a $70 billion provision
that Senators SNOWE, LINCOLN and I re-
quested which will ensure that an addi-
tional 16 million children benefit from
the expanded child credit.

Nevertheless, for all of the reasons I
have outlined, I believe the evidence is
clear, the long-term consequences of
the proposed tax reduction will set
back our economy and our nation. I
want tax relief, but I don’t believe in
doing it at the expense of fiscal dis-
cipline. And that is why I would urge
my colleagues to vote against this
agreement, we can and should do bet-
ter.

Mr. SARBANES. Mr. President, I rise
today in opposition to the tax rec-
onciliation legislation pending before
the Senate. Unfortunately, this tax bill
spends vast sums of money, based on
shaky economic forecasts, and dis-
guises its true cost by phasing in most
of its tax relief far into the future. As
a result, this legislation poses a real
risk to our Nation’s fiscal health with-
out providing the tax relief Americans
have been promised for years to come.

Let me begin by clearly stating that
I am not opposed to responsible tax re-
lief. I believe we can craft a fiscally re-
sponsible tax cut that does not endan-
ger our economy and provides mean-
ingful tax relief, including targeted
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measures, a component of across-the-
board reductions, and an economic
stimulus package.

That being said, I must oppose the
massive tax bill before the Senate
today for several reasons. Foremost
among them is my deep concern that,
if we pass this legislation, we will be
repeating the mistake we made in 1981
and squandering the fiscal security we
have worked so hard to achieve. In
1981, Congress complied with the Presi-
dent’s request for a large tax cut. The
Nation felt the negative effects of that
tax cut for more than a decade, as Fed-
eral deficits grew and the national debt
exploded. It took the country nearly 20
years to recover from that tax cut, and
move from a period of record budget
deficits, to economic prosperity and
budget surpluses.

Today, we again have an opportunity
to shape the course of our country for
the better, and part of that course
should include responsible tax cuts. I
have supported proposals to devote a
full third of our projected non-Social
Security surplus, approximately $900
billion, to tax relief. It is my strong be-
lief that we should devote a full third
of the surplus to paying down our na-
tional debt. Simply put, if we don’t
take measures to reduce the debt in
times of surplus, when will we? The re-
maining third of the surplus is needed
to address the priorities I hear from
the Marylanders I meet every day, ac-
cess to healthcare, education, a pre-
scription drug benefit in Medicare, pro-
tecting Social Security, enforcing our
Nation’s laws, addressing rising energy
costs, and on and on.

A $1.35 trillion tax cut will not allow
us to act on these crucial areas, par-
ticularly when it is based on a highly
speculative ten-year forecast of our Na-
tion’s future revenues. This bill is
based on economic projections of a $2.6
trillion non-Social Security surplus.
That surplus is not cash-in-hand being
held by the Federal Government, it is a
prediction that in the future this
money will materialize. Based on that
prediction, the tax bill would spend
$1.35 trillion over the next ten years,
despite a national debt of more than
$5.6 trillion, or $20,227.19 for every man,
woman, and child in our country.

I believe it is unwise to base such a
massive tax cut on projected income
that may never come to pass. The seri-
ous limitations of economic projec-
tions are clearly illustrated by recent
experience: just six years ago, in Janu-
ary 1995, the Congressional Budget Of-
fice projected that we would finish the
year 2000 with a $342 billion deficit. In-
stead, we saw a surplus of $236 billion,
a swing of $578 billion. In fact, most of
the projected surplus over the next 10
years is expected to occur in the out-
years, when projections are the most
uncertain: Almost 70 percent of the
non-Social Security surplus is pro-
jected to occur in 2007-2011, the last 5
years of the projection period. I believe
it would be the height of folly to com-
mit these uncertain surpluses to large,
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permanent tax cuts, as this tax bill
does.

While I am concerned about tax re-
ductions amounting to $1.35 trillion,
the cost of the tax bill this decade, I
am even more disturbed by the explod-
ing cost of these tax measures in years
to come. The authors of this legislation
have employed a variety of tactics to
disguise the true cost of the bill. Most
significantly, the various tax cuts pro-
vided by this legislation are slowly
phased in over ten years to keep costs
under the $1.35 trillion maximum dic-
tated by the budget resolution. Other
provisions granting tax relief actually
expire in the middle of the ten-year pe-
riod covered by the bill.

I am opposed to such shell games
that hide the true cost of this legisla-
tion for two reasons. First, the Amer-
ican public is being promised tax relief
and likely doesn’t understand that the
changes which may benefit them the
most will not arrive for years to come.
Whatever your own tax cut priority,
odds are it will not be realized for a
long time. Marriage penalty relief does
not begin until the year 2005. The final
rate cut in the upper income tax brack-
ets does not occur until 2007. The in-
crease in the child credit to $1,000 does
not take effect until 2011. The full in-
crease in IRA contribution limits and
the repeal of the estate tax do not take
effect until 2011.

In addition to this extreme
backloading of costs, this tax legisla-
tion actually ‘‘sunsets’ several impor-
tant provisions in order to hold down
costs. Most of the alternative min-
imum tax, or ‘““AMT”’, relief provided in
the bill is actually eliminated in 2006.
As a result, the number of taxpayers
affected by the AMT would explode this
decade to nearly 40 million taxpayers
by 2011, more than 25 times the number
of Americans now affected by the AMT.
Provisions aimed at encouraging small
businesses to fund employee pensions
expire in 2006. And deductions for edu-
cation expenses end in 2005.

The American people have been sold
this bill as providing all of this relief,
and have not been told how long they
are going to have to wait to get it, and
that it is not actually permanent re-
lief. Even more importantly, such ac-
counting gimmicks disguise the real
cost that this legislation will impose
on our Nation. The true cost of this
package will rise to anywhere from $3.5
trillion to $4 trillion over ten years
once it is fully implemented, which co-
incidentally occurs right at the time
the baby boomers retire. If we enact
this drastic cut, where will we find the
resources to meet the needs of an aging
population? How will we invest in na-
tional priorities like education, a well-
prepared military, and a prescription
drug benefit in Medicare? I strongly be-
lieve that we cannot enact such a huge
tax cut, based on shaky economic fore-
casts, that will consume such a vast
amount of resources just as our Na-
tion’s need is the greatest.

Finally, I believe it is worth noting
who receives the benefits of this tax
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reconciliation bill. As I have said be-
fore, I am not opposed to a component
of across-the-board tax relief. For ex-
ample, the new 10 percent tax bracket
created in this bill would benefit all
Americans who pay taxes, including
those with the highest incomes in our
country. I would also support legisla-
tion to ease the marriage penalty and
significantly increase the estate tax
exemption so that our families can
pass on more to future generations.

However, a disproportionate percent-
age of the benefits of this legislation is
given to the wealthiest in our country.
According to Citizens for Tax Justice,
thirty-five percent of the benefits of
this tax bill goes to the richest one per-
cent of taxpayers—who have an aver-
age income of $1,117,000. While they get
35 percent of the benefits of this bill,
that top one percent of taxpayers pays
only 20 percent of all Federal taxes.

In contrast, this legislation fails to
provide tax relief for many of our Na-
tion’s hardest-working taxpayers. The
tax bill we are considering today pro-
vides no tax relief to the many Amer-
ican families who pay no income taxes,
but who pay substantial payroll taxes.
These low-income workers have not
benefitted from our Nation’s booming
economy in recent years. Between 1992
and 1998, the bottom 95 percent of
Americans experienced an eight per-
cent rise in their after-tax incomes,
while the top one percent of taxpayers
saw their after-tax income increase by
47 percent. We should find some way to
give those workers who have not par-
ticipated in our recent economic pros-
perity, but still pay substantial payroll
taxes, the relief they so desperately
need.

Nonetheless, some will argue that
wealthy Americans pay more taxes
and, therefore, deserve a larger tax cut.
That may be true if only the dollar
amount of the tax cut is considered,
but the tax bill we are debating gives a
larger percentage of its tax cuts to
high-income Americans. According to
the Center on Budget and Policy Prior-
ities, this tax bill, when fully phased
in, will increase the after-tax income
of the richest one percent of Americans
by an average of five percent. In con-
trast, the bill will increase the after-
tax income of the middle fifth of Amer-
ican taxpayers by only 2.2 percent, and
the poorest 20 percent of families in
our country will see their income in-
crease by only 0.8 percent. Therefore,
this legislation would increase the
after-tax income of our richest Ameri-
cans more than twice as fast as those
in the middle class, and six times fast-
er than families in the bottom 20 per-
cent of the income scale. Clearly, this
bill denies middle-class and lower-in-
come Americans tax relief in order to
benefit the wealthiest in our country.

I believe that by passing this tax bill
we will throw away an unprecedented
opportunity to develop a sound fiscal
policy for our Nation. We have an un-
paralleled opportunity to pay down the
Nation’s debt, to invest in our future,
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and to shore up vital programs. If we
act prudently, we can ensure that the
Federal government will have the re-
sources to meet our obligations after
the baby boomers retire and beyond.
We can do a reasonable tax cut in re-
sponse to the problems confronting
working families all across the Nation,
and we can do all this in a very bal-
anced way. Because this legislation
would squander our best chance for in-
vesting in America’s future, lifting the
debt burden off the next generation,
and providing a reasonable tax cut for
our working families, I strongly oppose
this excessive tax bill and I urge my
colleagues to do the same.

Mr. LEAHY. Mr. President, I rise
today to oppose the tax reconciliation
bill being considered by the Senate
today. I believe Vermonters and all
Americans deserve tax relief, but we
need to have a fiscally responsible tax
package that benefits everyone. We do
not need one that is so large, so likely
to result once again in budget deficits,
so full of budgetary gimmicks, and so
skewed toward the wealthy.

If we are serious about passing a tax
cut bill to provide needed relief to all
Americans we should be lowering the
tax rate for low- and medium-income
people, making the child tax credit
fully refundable, eliminating the mar-
riage penalty tax immediately, cre-
ating an R&D tax credit, increasing
IRA and pension contributions, and al-
lowing for greater college tuition cred-
its. Unfortunately, we are delaying all
of these important tax relief compo-
nents in order to shoehorn a massive
rate reduction for the wealthiest Amer-
icans into this bill. It also pays for this
massive tax plan at the expense of
needed investments in Social Security,
Medicare, education, the environment,
and paying off the national debt.

I am one of five Senators still in the
Senate who voted against the Reagan
tax plan in 1981. We saw what happened
there: We had a huge tax cut, defense
spending boomed, and the national
debt quadrupled. The tax plan was pop-
ular but it was wrong. America should
not move backward in that direction.

This tax plan is too large. I voted for
a responsible tax cut plan targeted to
help the low- and medium-income peo-
ple of this country who need tax relief
the most. The $900 billion alternative I
supported offered immediate tax refund
checks to help boost the economy and
help Americans pay for higher gasoline
and energy prices, rate reductions for
all income taxpayers, marriage penalty
relief to start immediately, a partially
refundable child tax credit, tuition tax
deductibility to make college more af-
fordable for middle class families and a
major effort to modernize our public
schools, a comprehensive package of
retirement savings incentives to in-
crease IRA and pension contributions
and encourage small business to set up
pension funds for their employees, a
permanent extension of the $10,000
adoption tax credit, health insurance
deduction for the self-employed, re-
sponsible estate tax relief, a permanent
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R&D tax credit, and elimination of the
alternative minimum tax, AMT, for
people with income up to $80,000. Un-
fortunately, the majority refused to se-
riously consider this offer to provide
reasonable tax relief to working men
and women and their families.

This tax plan is not fiscally respon-
sible. We should keep in mind the in-
herent risks of forecasting budget sur-
pluses ten years into the future. The
President has argued that the surplus
will be around $1.6 trillion and that all
of that should go toward tax cuts. And
most of the tax cuts in this bill come
in the second 5 years of the 10-year
plan. Setting aside the argument of
how to spend that much money, is it
really available? The predictions used
to calculate $1.6 trillion were based on
the U.S. economy expanding at an an-
nual rate of 4 percent from 2000-2010. I
think we know from the current eco-
nomic slowdown that our economy is
growing nowhere near 4 percent, if at
all, right now. That is a big yellow flag
that these assumptions are wrong. Fo-
cusing on budget predictions 10 years
in the future is exceptionally risky and
does not allow businesses and individ-
uals to properly plan long-term.

This tax plan does not address our
enormous Federal debt. Whatever sur-
plus our Nation now enjoys should be
used to pay down the $5.7 trillion gross
Federal debt burden our country still
carries. The Federal Government has
to pay almost $900 million in interest
every working day on this national
debt. Paying off our debt will help sus-
tain our sound economy by Kkeeping in-
terest rates low. I want to leave a leg-
acy for our children and grandchildren
of a debt-free Nation.

This tax plan is slanted toward the
wealthiest among us. The original tax
plan proposed by the President pro-
vides nearly half of that $1.6 trillion
tax cut to the wealthiest in our coun-
try. We are sacrificing real tax relief to
working families in this country for
rate reductions to the wealthy. We
should focus on enacting a responsible
plan that will benefit the broadest
number of people by reducing taxes to
low- and medium-income people. By fo-
cusing only on income tax rate reduc-
tions, this tax cut plan leaves out mil-
lions of taxpayers who do not pay Fed-
eral income taxes but who do pay pay-
roll taxes. In Vermont, there are 23,000
families who do not pay Federal in-
come taxes. But 82 percent of those
families do pay payroll taxes. For the
vast majority of taxpayers, payroll
taxes generate the largest tax burden,
and yet this plan does not touch pay-
roll taxes.

This tax plan has not been thor-
oughly reviewed and is full of budg-
etary gimmicks designed to mask the
true effects of the bill. There are many
unforeseen consequences of this tax bill
that we should take into account be-
fore enacting this massive tax cut.
However, with Republicans pushing to
get this bill done by Memorial Day,
there is great pressure to ram through
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a $1.35 trillion tax cut without a full
review of all the proposals.

The New York Times has reported
that one unanticipated effect of full re-
peal of estate tax may be greater cap-
ital gains taxes for most estates. After
2011, when the estate tax will be re-
pealed, capital gains taxes would be
owed on everything inherited above
$1.3 million. As the Times reporter
said:

Presumably, the drafters of the legislation
did not worry if all the pieces did not fit to-
gether in a coherent package because they
were primarily interested in getting a bill on
the table for debate.

States that tie their State tax re-
turns to Federal returns are going to
be hurt by the lost Federal revenues.
Vermont’s tax system is one of three in
the nation in which taxpayers use their
Federal tax bill to calculate their
State income taxes. It is a simple sys-
tem, but it is affected by every little
tax change at the Federal level. In ef-
fect, a massive Federal tax cut leads to
a massive State tax cut. According to
Vermont State economists, the State
stands to lose $506 million over the
next ten years because of this tax bill.
In FY 2002 alone, Vermont will lose
$35.7 million. The conservative Herit-
age Foundation has estimated that
Vermont may lose up to $1.5 billion be-
cause of this huge tax cut. This is a
very large amount of money for a State
whose population is only 609,000. How
will the State make up these lost reve-
nues?

Vermont was hurt 20 years ago when
Congress last considered a massive tax
cut. Those rewrites to the Federal Tax
Code put the State in red ink for years.
As the red ink grew, an emergency tax
study group assembled by the Governor
found that between 1982 and 1987 the
State stood to lose $300 million because
of the Reagan tax cut. Now we will be
putting Vermont back in a similar sit-
uation. As our Governor has already
warned, without raising State taxes to
make up for Federal loses, Vermont
will once again see major deficits.

This tax bill also asks States to pay
for repealing the Federal estate tax by
abruptly ending payments from Fed-
eral estate tax revenue that are now
shared with the States. This bill will
cut by half the Federal credit that
States receive for the Federal estate
taxes that are collected and will deny
States between $50 billion and $100 bil-
lion over 10 years, or as much as two-
thirds of the cost of the estate tax re-
peal in the bill.

Another anomaly of this bill is the
way the AMT is calculated. While
Democrats hoped to exempt people who
make under $100,000 from AMT perma-
nently, Republicans only want to
slightly increase the exemption for 4
years from 2002 to 2006. The Republican
plan would cause 39.6 million taxpayers
to be subject to the AMT by 2011.
Clearly this flies in the face of the
original intent of the AMT, which was
to ensure that wealthy taxpayers can-
not make use of tax breaks to elimi-
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nate much or all of their tax liability.
The tax bill will force more and more
middle-class taxpayers to pay a tax
that was meant to reach very few, well-
off taxpayers.

I do not like the marriage penalty
and think it is poor public policy.
While this bill does contain two provi-
sions designed to provide marriage pen-
alty relief, it makes couples wait 5
years for that relief. While the rate
cuts in upper-income tax brackets take
effect next year, married couples will
have to wait until 2005 to get relief and
until 2010 until full repeal is fully
phased in. This is 3 years after the
upper income bracket rate cuts are
fully effective.

After years of hard choices, we have
balanced the budget and started build-
ing surpluses. Now we must make re-
sponsible choices for the future. Our
top priorities should be paying off the
national debt, saving Social Security,
creating a real Medicare prescription
drug Dbenefit, protecting domestic
spending programs, and passing a fair
and responsible tax cut.

This tax bill falls far short of these
priorities. It uses gimmicks to hide the
bill’s true costs. It provides no mar-
riage penalty relief for five years. It
contains no immediate tax refund to
stimulate the economy. It has a hidden
tax increase on the middle-class
through the AMT. And its costs ex-
plode after 10 years, just as the baby
boom generation begins to retire. For
the sake of our economy and the work-
ing families of America, I will vote
against this tax cut bill.

Mr. LEVIN. Mr. President, the budg-
et resolution, including the tax bill
which has passed the Senate, will al-
most surely push us back into the def-
icit ditch. The tax bill was rushed
through before the President makes his
request for additional defense funds,
before the tax writing committees
adopt additional provisions which we
all know are forthcoming to extend
current tax provisions, before the tax
writing committees act to avoid the
calamity which will befall 40 million
people who will be forced to pay an al-
ternative minimum tax as a result of
this tax bill. That’s twice the number
that will be paying alternative min-
imum taxes by 2011 under current law.
This fiscally irresponsible tax bill was
pushed through before the review of
the projected surplus which is due in
August, and also before the appropria-
tions bills are reported, which everyone
here knows will exceed the domestic
discretionary spending cap provided for
in the budget resolution. The final re-
sult of all this fiscal irresponsibility
will almost surely be the raiding of the
Medicare surplus and a return to the
deficit days of the 1980s.

Our future economic health took a
blow today.

I support a tax cut, a reduction in
taxes which is modest enough to be fis-
cally responsible, swift enough to pro-
vide an economic stimulus, and fair to
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all Americans, including working fami-
lies who are so shortchanged by the Re-
publican proposal. The bill passed
today is the opposite. Its large size
makes it fiscally irresponsible, it actu-
ally delays tax relief, and it provides
most of its benefit to the upper income
Americans. It is based on long-term
surplus projections which history
shows to be highly speculative making
this bill dangerous to our economic fu-
ture. Finally, it is being catapulted
through the Senate, exploiting a proc-
ess which severely limits debate and
which was never intended for tax re-
duction legislation of this size.

Although this bill is advertised as a
$1.35 trillion tax bill, it’s true cost is
closer to $2 trillion. It fails to account
for the cost of real Alternative Min-
imum Tax (AMT) reform. In fact, under
this legislation, by 2011, nearly 40 mil-
lion taxpayers will have to pay the
AMT, including many middle income
taxpayers. It ignores the fact that tens
and perhaps hundreds of billions of dol-
lars worth of additional spending, over
ten years, will be required to live up to
the President’s goals for defense and
education, and to provide for urgent
domestic needs this Senate knows it is
going to support.

This tax bill takes us back to the bad
old days of backloaded tax breaks
whose real costs explode several years
after enactment. Although it tech-
nically sunsets its provisions in 2011 to
meet the requirements of the Byrd
Rule, the changes in the tax code
which it makes, such as the repeal of
the estate tax, are clearly intended to
be permanent. The cost of these
changes explode immediately beyond
the ten-year ‘“window’. In fact, the
bill’s claimed $1.35 trillion price tag
could triple in the second ten years.
This budgetary time bomb is set go off
at roughly the same time as the bill be-
gins to come due for Medicare and So-
cial Security. That is the time the
“baby boomers’ begin to retire and we
must begin to draw down the Social Se-
curity Trust fund.

This tax bill is based on highly specu-
lative long-term projections. Projec-
tions are always risky. We have seen
many Federal budget estimates, and we
know well that as quickly as these sur-
pluses appeared, they could disappear.
This bill is based on projections of sur-
pluses for ten years downstream. His-
tory has shown that CBO projections
for even five years into the future have
been off over the past decade by an av-
erage of more than 100 percent.

The massive tax cut which the Sen-
ate has passed threatens to lead us
back into the deficit ditch. We just
climbed out of that ditch. And we
shouldn’t head there again, particu-
larly when the country is saddled with
a national debt that resulted from the
last binge of deficits. The current na-
tional debt is $5.6 trillion. Based on the
Budget Resolution which the Senate
recently adopted and based on this tax
cut, the national debt at the end of the
next ten years will have increased to
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$6.7 trillion. If the projected surpluses
do in fact materialize, we should be
using them mainly to pay down the na-
tional debt instead of increasing that
debt with a big tax cut.

In 1981, President Ronald Reagan in-
troduced his Economic Recovery Tax
Act which included huge tax cuts and
predictions that the budget would be
balanced by 1984. In 1981, I opposed that
supply side economic approach because
I was convinced that it would lead to
huge deficits. We did indeed pay dearly
for the debt which resulted from that
legislation. In 1992, the annual deficit
in the federal budget had reached $290
billion. The remarkable progress which
since then has brought us to our cur-
rent surpluses came about in large part
as a result of the deficit reduction
package which President Clinton pre-
sented in 1993, and which the Senate
and House each passed by a margin of
one vote. We should not now be passing
an imprudent tax bill like the one be-
fore us, and head back toward new fu-
ture deficits.

Although the tax cut is irresponsibly
large, the economic impact will be re-
markably small, because the bill before
us does not contain the $85 billion eco-
nomic stimulus adopted in the Senate-
passed budget resolution. Only $33 bil-
lion is allocated for tax relief this year.
The bill is extensively back-loaded: it
doesn’t start marriage penalty relief—
the doubling of the standard deduction
and the expansion of the 15 percent
bracket—until 2006. IRA contribution
limits aren’t fully phased in until 2011.
The Child Credit isn’t fully phased in
until 2011. The delay in relief actually
shifts the responsibility of paying for
our excess onto the next generation.

The relief provided in the bill isn’t
equitable. There is no tax relief for the
25 million taxpaying Americans that
pay their federal taxes through the
payroll tax. And it means too little to
taxpayers in the 15 percent bracket,
who will see no reduction in their mar-
ginal tax rate, while those in the top 1
percent receive nearly $40,000 worth of
relief. In fact overall, the top 1 percent,
earning an average of more than a mil-
lion dollars a year, will receive about
35 percent of the benefits under this
tax legislation.

I am also deeply troubled by the
process which has brought us to this
point. We considered this legislation
under special rules contained in the
Budget Act for a process called ‘‘rec-
onciliation”. This process is being mis-
used to steamroll this bill through the
Senate. By restricting a Senator’s
right to fully debate and amend this
bill—no more than twenty hours of de-
bate is permitted and the amendment
process is severely constrained—the
majority puts the Senate in a straight-
jacket. A similar oppressive tactic was
used earlier when the majority by-
passed the Budget Committee to bring
the Budget Resolution to the Senate
floor and when they excluded Demo-
crats from the Conference Committee
in order to write the reconciliation in-
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structions which are being used to
shield this legislation from full debate
and amendment. This process is a rush
to judgment which does damage to the
institution of the Senate and its rep-
utation for deliberation. And, it does
this damage to promote a massive tax
bill which will negatively affect the
economic well-being of Americans for
decades to come.

This Administration argues that the
projected surplus should be returned to
the tax payers because it is their
money. Of course it is their money. But
the economy is all of ours too. Social
Security belongs to all of us. The Medi-
care program belongs to all of us. Our
education program and helping people
through college, belongs to all of us.
And, of course, the national debt be-
longs to all of us as well. We owe it to
the American people to reject this im-
prudent tax cut in order to pay down
that national debt and to strengthen
our commitment to those programs
that the American people want. We can
do that consistent with a targeted,
modest, prudent tax cut. Unless it is
improved in the Conference with the
House, which is not likely, we should
defeat this massive, unfair, imprudent
tax cut bill when it returns to the Sen-
ate.

Mr. KENNEDY. Mr. President, it is
unfortunate that the Republican lead-
ership has interrupted the Senate’s ac-
tion on landmark education reform
legislation in order to expedite action
on their massive tax cut bill. It dem-
onstrates once more that education is
not a real priority for our Republican
colleagues. Their only priority is tax
cuts, tax cuts and more tax cuts.

The Republican position could not be
clearer: Education can wait while we
rush to give away hundreds of billions
of dollars in tax breaks for the
wealthy. In Republican priorities, the
needs of the wealthiest taxpayers for
new tax breaks rank far higher than
the needs of America’s school children.

Across America, 12 million children
are disadvantaged in our education sys-
tem, but we currently provide the full
range of title I Federal education serv-
ices to only one in three of these chil-
dren. The rest are left to fend for them-
selves, with the most overcrowded
classrooms, the least amount of qual-
ity teacher time, the most outdated
textbooks and learning tools, and the
most inadequate facilities.

Students with disabilities suffer from
the same federal neglect. The Federal
Government has long promised to fund
40 percent of special education. Yet it
still only funds 17 percent, less than
half of what was promised. Parents of
millions of disabled children are forced
to struggle in the States every year for
the education that their children de-
serve. For years, states have called on
the Federal Government to live up to
its commitment to students with spe-
cial needs. Yet the Republican budget,
and the tax cut that follows from it,
say no.

Instead, one of every three dollars of
the tax breaks in the bill before us will
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go to the wealthiest 1 percent of tax-
payers. Once the tax breaks are fully
implemented, the richest 1 percent will
receive an average tax cut of $37,000
each year—more than most families
take home from work in an entire year.

Mr. President, $37,000 a year could
pay the salary of a new teacher in most
school districts. But if this tax bill
passes, there won’t be funds for new
teachers. Our Republican colleagues in
Congress have decided that wealthy
taxpayers need the money more.

The tax cut is clearly excessive. It is
neither fair nor affordable. No wonder
the Republican leadership is attempt-
ing to force a final vote in Congress as
soon as possible, before public outrage
builds.

Through the use of smoke and mir-
rors and budget gimmicks, the bill
technically complies with the mandate
of the budget resolution to report a tax
bill costing $1.35 trillion over eleven
years. But the real costs are far higher.
The real costs of this bill explode in
the outyears. It does not conform with
the clear intent expressed by a major-
ity of Senators to substantially reduce
the size of the Bush tax cut.

Most disturbing of all is the extreme
use of backloading to conceal the enor-
mous cost of these tax cuts when they
take full effect. The rate reduction is
not fully implemented until the year
2007. Marriage penalty tax relief does
not even begin until the year 2005. The
amount of the child credit does not
reach the full $1000 until the year 2011.
The estate tax is not repealed until the
year 2011 as well, so that almost none
of the cost of the repeal shows up until
the year 2012.

These tactics are the height of fiscal
irresponsibility. The excessive cost of
the tax breaks in the first 10 years is
bad enough. But that cost will triple in
the following 10 years. A $1.35 trillion
tax cut in the first 10 years will mush-
room to more than $4 trillion in the
next 10 years, precisely when the Na-
tion will confront unprecedented addi-
tional costs for Medicare and Social
Security because of the retirement of
the baby boom generation. Funds ur-
gently needed to strengthen these basic
programs are being denied by these
reckless tax cuts.

Democrats support a substantial tax
cut, one that would cost nearly a tril-
lion dollars over the next 10 years, and
that would give working families a fair
share of the tax benefits. But this Re-
publican bill does not deserve to be en-
acted. It is far too costly, and it fails
to provide significant tax relief to
those who need help the most.

It is clear that the nation cannot af-
ford this tax cut without seriously ne-
glecting America’s most important pri-
orities, including education. To meet
our basic education needs, I will pro-
pose an amendment making reduction
in the top marginal income tax rate
contingent upon funding education at
the levels that the Senate has already
voted to support during our consider-
ation of the Elementary and Secondary
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Education Act. If we do not have ade-
quate resources to provide all students
with a quality education, then we cer-
tainly do not have the resources needed
to provide new tax breaks for the
wealthiest Americans.

Fewer than 1 percent of taxpayers
have incomes high enough to be af-
fected by the top income bracket.
These are the richest men and women
in America. The $120 billion in tax
breaks contained exclusively for them
in this misguided bill should not take
priority over the support for education
that the Senate has already agreed is
necessary. Support for basic education
deserves higher priority than lavish
new tax breaks for the wealthiest citi-
zZens.

Mr. BIDEN. Mr. President, Ameri-
cans deserve a tax cut. They deserve a
large tax cut. And in this time of budg-
et surpluses, we can afford hundreds of
billions of dollars of tax relief.

But Americans deserve other things
at least as much. They deserve honesty
in budgeting. They deserve a govern-
ment that will face up to the funda-
mental choices that have to be made in
writing a ten-year budget plan.

Americans deserve a strong national
defense, safe streets, effective schools,
world-class health care, clean air and
water, a safe and efficient transpor-
tation system.

I must vote against this tax bill be-
cause it does not honestly face the seri-
ous choices that still confront us in
this era of surpluses, because it sac-
rifices virtually all other priorities—
and some of our fundamental values—
to the single-minded pursuit of cutting
taxes.

Despite what some would have us be-
lieve, we cannot afford to do every-
thing for everybody all at the same
time. We cannot cut taxes by nearly 2
trillion dollars in the next ten years—
a number that actually doubles in the
following decade—and continue to pro-
vide the fundamental governmental
functions that Americans need and de-
serve.

If we are honest about the real costs
of this tax cut, Mr. President, we would
admit that on top of the $1.35 trillion
sticker cost, we have to add $300 billion
in additional interest payments that
come from not paying down the na-
tional debt.

If we admit that we will have to re-
form the Alternative Minimum Tax
that will soon hit millions of Ameri-
cans, we have to add another $300 bil-
lion to its cost. Because history shows
that we will extend the Research and
Development tax credit and other pop-
ular and useful breaks that we have al-
ways supported in the past, we can add
another $100 billion to the size of the
tax cut.

Those calculations put the full cost
of the tax cut and the real, foreseeable,
inevitable tax issues that will face us
in the next decade at over $2 trillion.

Two trillion—again, a number that
will at least double in the ten years
after the coming decade.
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But we are told that there is a sur-
plus that will cover the costs of this
and all of the other things we will want
and need. Money in the bank. Not to
worry.

There is an old saying to the effect
that something that sounds too good to
be true, probably is too good to be true.
This big tax cut certainly sounds good.
It certainly would be appealing to go
along and vote for it.

But that would not be honest because
the numbers that we have in front of us
right now tell us that we simply can’t
afford it.

The surpluses available to us in the
next decade, if we agree not to spend
money from the Social Security and
Medicare Trust Funds, is supposed to
be about $2.5 trillion. That sounds like
a lot of money, and it would be, if it
were real.

But it is not real for two reasons.

First, it is based on some assump-
tions we all know are just not true. If
we can, let’s just leave aside for a mo-
ment how well we can project the fu-
ture of this economy—that problem
alone has proved every other long-term
surplus projection we have ever made
wrong by hundreds of billions of dol-
lars.

But even if we could know for sure
that the economy will continue to
grow at the high rates of investment
and productivity we need to match the
forecasts behind those projections—
which we don’t—those projections sim-
ply ignore some basic facts.

Only if we ignore those facts can we
believe that the tax cuts in this bill
make sense.

Here are some of the facts that make
those surplus forecasts more likely
wrong than right. They assume we will
have no wars, no hurricanes, no floods,
no earthquakes—no national security
emergencies or natural disasters that
would subtract billions of dollars from
the projected surpluses.

The second reason the projections
have to be wrong is that they assume
we will cut the size of government in
our country by 25 percent over the next
ten years. As a share of the economy,
our federal government is already the
lowest it has been since 1960. There are
plenty of reasons to believe that we
will not be able to cut it by another 25
percent.

Our surplus projections do not ac-
count for increases in our population
or increases in the cost of living over
the next decade—incredible as it may
sound, they do not. If we put those two
basic budgeting concepts back into our
assumptions, that subtracts as much as
$640 billion from the surpluses.

Subtract that $640 billion from the
$2.5 trillion estimated surplus, the tax
cut is greater than the surplus remain-
ing. Basic honesty in budgeting shows
that we cannot afford a tax cut this
big.

And the surplus projections ignore
new spending priorities that everyone
wants to address, on top of just keep-
ing up with current levels.
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The Administration has called for
both a radical overhaul of our national
defenses, and a new anti-ballistic mis-
sile program. We have no clear idea
what those programs might cost, but I
have added up just the six best known
weapons modernization programs, and
they add up to over $380 billion.

The new defense plan could add per-
haps $250 billion, and a full-blown mis-
sile defense plan that covered every op-
tion the President has expressed an in-
terest in covering could be another $100
billion. So prudence suggests we should
show some of those costs in the budg-
ets for the next ten years.

But we don’t. That is hundreds of bil-
lions of dollars that will have to come
out of the supposed surpluses, but we
have no place for them in our discus-
sions of this tax bill or in our budget
calculations.

The President says that he wants to
spend more for education, even though
his budget includes no new spending for
it. So far here in the Senate, we have
passed $150 billion in new education
spending, on a priority that all Ameri-
cans share.

With just the spending that we know
about in defense and education, vir-
tually all of the non-Social Security,
non-Medicare surplus is gone—and then
some—with nothing left for improve-
ments to our aging roads, bridges, sew-
ers, dams, or docks.

No money for additional air traffic
controllers or airports, no money to
break the gridlock on our highways
with a national high-speed passenger
rail system.

No money for new policemen on the
beat, for after-school programs to pre-
vent juvenile crime, no money for drug
interdiction or drug treatment pro-
grams.

With the huge additional burdens on
Social Security and Medicare coming
in the years just beyond the decade
covered by this tax plan, there is no
money left for the fundamental re-
forms of those programs. If we follow
the Administration’s approach to So-
cial Security reform, we will need an
additional trillion dollars. But there
will be no money left.

Why are we left with so little for so
many of our fundamental needs? Why,
when we have finally brought our budg-
ets into balance after years of deficits,
can we not afford to pay for these es-
sential priorities that we all agree de-
serve our support?

Because this tax cut was not de-
signed as part of a comprehensive
budget plan. If it becomes law for the
next decade, it will be the only real pri-
ority in our budget. Every other pri-
ority, from defense to education—and
even, I am afraid, balanced budgets—
will be only an afterthought.

That is why I will vote against this
tax bill. It costs too much; it depends
too much on wishful thinking; it ig-
nores realities that are staring us in
the face over the next ten years.

We tried to amend this bill to fix the
problems I have discussed. Senator
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McCAIN offered an amendment to scale
back the size of the tax cut to make
room in our budget for the projected
increases in defense spending. That
prudent statement of our national pri-
orities was voted down.

Senator HARKIN offered an amend-
ment to simply hold off on a piece of
the tax cut until we could certify that
we can meet the long-term obligations
of Social Security and Medicare. Once
we could make that certification,
every bit of the tax cut would go for-
ward. That basic commitment to the
promises we have made was voted
down.

I offered an amendment to scale back
the size of the tax cut to make room
for a tuition tax deduction to help pay
for college. That important priority of
middle-class families was voted down.

Senator ROCKEFELLER offered an
amendment to make sure we can afford
to provide a prescription drug benefit
for seniors before we cut taxes. It
would not prevent a cent of the tax cut
from going out—as long as we could
pay for a prescription drug benefit.
That bipartisan priority, shared by the
President, was voted down.

Senator FEINGOLD offered an amend-
ment to scale back the size of the tax
cut so that surviving spouses will not
have to give up their earthly posses-
sions to pay for nursing home care re-
ceived by deceased Medicaid patients.
That small gesture toward fairness was
voted down.

In every case the tax cut came first;
every other priority—every other
value—was left behind.

We can afford major tax relief for all
Americans. And we can afford to pro-
vide the national security, the world-
class education, the health care and
the other priorities Americans have a
right to expect. We can even afford a
little fairness in the distribution of the
many blessings we enjoy. We can afford
to act on our values.

But not if we pass this tax bill.

We are indeed a blessed nation, at an
historic peak in our prosperity and in
our influence in the world. We have the
resources to prudently manage the
challenges and opportunities before us.
But we are not immune to the basic
laws of budgeting—we have to make
choices.

This tax cut, by its sheer size—a size
selected without consideration of any
other priority—refuses to face honestly
those fundamental choices. It refuses
to recognize any other values.

I cannot support it.

Mr. McCAIN. Mr. President, I com-
mend Senator GRASSLEY and Senator
BAucus for their dedication and hard
work in completing this Reconciliation
bill.

During the debate on the tax rec-
onciliation bill, I have had serious res-
ervations about some of the priorities
contained in this bill.

First, after years of neglect, our mili-
tary forces need to be significantly
strengthened and it won’t be cheap.
But in the wake of large tax cuts, non-
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defense spending initiatives, and uncer-
tain surplus projections, we cannot be
sure how much money will remain to
fund such defense priorities as National
Missile Defense, force modernization,
spare parts, flight hours, overdue facil-
ity maintenance, training programs,
and the care of our service members.
As of yet, we have not received from
the Administration a request for de-
fense spending increases. I hope their
request, when it comes, is adequate to
meet the needs of our national secu-
rity, which, as I observed, are many
and serious. If that request is not ade-
quate to our needs, I will fight as hard
as I can to increase it.

With the adoption of the Reconcili-
ation bill both the Administration and
Congress are going to have to make
some very hard choices to find the re-
sources to fund our national defense
priorities. There’s no way around it.
We cannot take money from the Social
Security and Medicare Trust Funds, so
that means we will have to cut other
spending programs or adjust the tax
cuts to support our military forces.
Those are very hard choices, indeed,
and we don’t like to make hard choices
in Congress very often.

But, Mr. President, we are going to
have to make them because our first
duty, is and always will be the nation’s
security, and the defense of American
interests and values in the world. And
those members who believe we have
been derelict in our duty lately, will
have to take our case to the public, in-
form them of the hard choices before us
and urge them to urge us to do the
right and necessary thing, even if it re-
quires us to take on a few sacred cows
around here.

Mr. President, while I hoped for even
more tax relief to middle income
Americans, I do want to commend Sen-
ate Grassley for moving in that direc-
tion by insisting that the top rate
should be cut to only 36 percent. I wish
we could have made even greater
progress by increasing the 15 percent
bracket to include more middle class
taxpayers. But the Senate has decided
otherwise, and, recognizing what
progress has been made by Senator
GRASSLEY, I will not register my dis-
appointment by voting against the bill.
Neither do I wish to vote against the
President’s first, important success in
the Senate. But I do want to make
clear my firm opposition to any in-
creases in benefits to the top tax rate
payers at the expense of the majority
of Americans who are in much greater
need of tax relief. Should further re-
ductions in the top tax rates be made
in conference, I will vote against the
conference report without hesitation.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I would like to express my sup-
port for the tax cut bill. Simply stated,
the time has come for a sensible tax
cut. The American people deserve it;
the budget can support it. Now, it’s
time for Congress to authorize it.

I sincerely believe this legislation
will serve as an efficient delivery vehi-
cle for responsible tax relief that will
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benefit all Americans. While I support
this tax cut plan for several reasons,
the most concise justification for my
position is that the $1.35 trillion in tax
cuts over 11 years provided in the bill
will cut taxes without cutting hope.

Since the beginning of this debate, 1
have repeatedly and consistently
voiced my support for a substantial tax
cut, as long as it would not interfere
with our ability to fund our domestic
budgetary priorities. I am pleased that
this tax cut plan will not sap our re-
sources for important obligations like
agriculture and defense. It is reas-
suring to know that implementation of
this plan will not be at the expense of
our critical responsibilities. This legis-
lation will provide across-the-board tax
relief for the people of Nebraska, as
well as all Americans, without inter-
fering with Social Security and Medi-
care or hampering our efforts to pay
down the national debt. Clearly, the
cornerstone of this bill is responsible
tax relief.

Perhaps even more significant in this
bill’s eleven-year, $1.35 billion tax cut
package is the inclusion of a $100 bil-
lion up-front stimulus package. This
two-year economic stimulus package
will have an immediate impact on our
economy, which has been showing all
the symptoms of a slow-down. Such
tangible, instant relief is precisely
what is needed to counteract the
threat of an economic recession.

While the reduction of personal in-
come tax rates and the economic stim-
ulus package are the highlights of this
bill, I would like to emphasize the fact
that there are several other compo-
nents of this legislation contributing
to its overall efficacy. This bill in-
cludes raising the exemption for estate
tax relief followed by a gradual repeal
of the estate tax, a doubling of the
childcare tax credit by 2010, the dis-
solution of the so-called marriage pen-
alty tax, and pension reform that will
allow larger contributions to IRAs and
401(k) plans. I know Nebraskans have
supported these initiatives for quite
some time, so it brings me great satis-
faction to know that they will soon be
implemented.

I commend Senators GRASSLEY and
BAucus for their efforts to achieve sub-
stantial bipartisan support for this tax
cut bill. Their work has resulted in leg-
islation that skillfully and responsibly
addresses many of the major points of
contention among the members of the
Senate. It is in that same spirit of bi-
partisanship that I hope the Conference
Report will be crafted. If the Con-
ference Committee will follow the Sen-
ate Finance Committee’s lead and
work to build bipartisan support for
the Conference Report, I am confident
that the American people will finally
receive the tax relief they deserve.

Ms. LANDRIEU. Mr. President, I rise
today to support the Restoring Earn-
ings to Lift Individuals and Empower
Families Act of 2001. This tax package
provides some needed tax relief to the
people of Louisiana. In addition, it rep-
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resents a bipartisan compromise by the
committee members. I would like to
thank the chairman of the committee,
the distinguished Senator from Iowa,
and the ranking member, from Mon-
tana, for their hard work in developing
a tax relief package that tries to ad-
dress the concerns and priorities of the
people of our Nation.

While there is not a consensus on
how to provide tax relief, there is con-
sensus that the American people de-
serve a tax cut in the face of large pro-
jected surpluses. This package provides
marginal income tax rate reductions,
marriage penalty and estate tax relief,
expands provisions for the child tax
credit, encourages savings, and rewards
adoption. The benefits of these provi-
sions are not balanced in the way that
I would like to see, but, of course, that
is the nature of compromise. However,
some of the tax cut initiatives included
provide real relief to people who really
need it, working families, struggling to
make ends meet.

Louisianians work hard to provide
for their families. Our State has an av-
erage income of $30,000 a year. In addi-
tion, 90 percent of all Louisiana house-
holds earn less than $75,000. I believe
that the proposal before us now, the
Senate RELIEF package, distributes
benefits more fairly to the average tax-
payer and middle-income families than
the tax plan initially proposed by
President Bush, and far better than the
bills supported by the House Leader-
ship.

This bill has many of the elements
that will make a real difference to
many Americans and Louisianians.
Among these compromise elements are
marriage penalty relief, and reform
and eventual repeal of the estate tax,
which I have voted for in the past and
continue to support. In addition, this
package provides necessary broad-
based income rate reductions including
the creation of a new 10 percent rate,
and a doubling of the child tax credit
to $1,000, to strengthen families.

When fully phased-in, the average
Louisianian can expect to receive a tax
cut anywhere from $300 to $500 a year.
But more importantly, the effect of the
new refundable child credit could offset
much of the payroll and excise taxes
that affect many Louisiana families.
For example, a married couple with
two children earning $20,000 could re-
ceive a tax benefit of as much as $2,000.
That is a real saving that could make
a substantial difference for many fami-
lies.

In representing the people of Lou-
isiana, my commitment has been to fis-
cal discipline, tax code fairness, debt
reduction, and tax relief. Louisianians
and Americans of all income levels de-
serve the significant tax relief included
in the $1.35 trillion tax cut package
now being considered by Congress. So,
while I support tax cuts, I also support
an amendment that provides an insur-
ance policy against returning to deficit
spending, a trigger mechanism. Federal
Reserve Chairman Alan Greenspan re-
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peatedly has stated in recent months
his support for a trigger mechanism.

Through this trigger mechanism, the
goal is to enact tax relief in a fiscally
responsible way that protects against
the depletion of the Social Security
and Medicare surpluses, and allows for
true debt reduction. The trigger cre-
ates a safety mechanism to address the
possibility of either fiscally irrespon-
sible tax cuts or ‘‘budget busting’’ Fed-
eral spending increases that would lead
the nation back to a period of budget
deficits and mounting public debt.
Under such a trigger, tax relief would
continue to be phased-in while speci-
fied debt reduction targets are met. If
Congress falls short of those targets,
the trigger would delay the implemen-
tation of new spending and tax reduc-
tion proposals until those debt reduc-
tion targets are back on schedule. The
trigger mechanism will not cancel out
or hamper the $1.35 trillion tax cut
package. It will instead strengthen and
increase the certainty of the tax relief
by ensuring fiscal discipline.

I have also offered an amendment on
behalf of myself and Senator CRAIG.
The adoption tax credit amendment
will  truly encourage parenthood
through adoption, and in the long run,
reduce the costs to taxpayers. It pro-
vides a permanent expansion of the
credit to $10,000 for both special needs
and non-special needs adoptions for
families with incomes up to $190,000.
Removing children from long term fos-
ter care is a great benefit to society be-
cause it reduces the possibility that
these children will develop costly so-
cial problems; such as drug dependence
or criminal involvement. This delin-
quency comes at a high cost to the tax-
payer. Our amendment enjoys wide bi-
partisan support, and should be in-
cluded in the final package passed by
the Senate.

While I support many of the meas-
ures in this tax relief package, I should
add that there are provisions that I
find very troubling. This tax cut is
back loaded, with many of the costs ex-
ploding after the 10-year budget win-
dow. The repeal of the estate tax, only
one provision of this tax bill, has been
estimated to cost at least $145 billion
in the eleventh year alone. In the long
run, over the next 15 to 20 years, the
revenue cost of the total tax package
could be as high as $5 trillion. This is
an enormous drain on Federal reve-
nues, greatly reducing our ability to
pay down our debt and provide stra-
tegic investments necessary for our
economic growth.

Another concern is the lack of imme-
diate marriage penalty relief, a provi-
sion that would benefit many families
in Louisiana. This is unfortunate, be-
cause married couples treated unfairly
by the tax code deserve a speedy rem-
edy. In addition, Education Savings
Accounts established in the tax bill are
costly and, in my opinion, are an ineffi-
cient use of these funds given the great
need of new investments necessary to
support essential education reform ef-
forts underway in Louisiana and across
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the Nation. We need to target more of
our federal revenue to poorer, mod-
erate-income, and disadvantaged
school districts to the level the playing
field of opportunity and to truly ensure
that no child is left behind.

Despite these concerns, the package
does provide tax relief that is war-
ranted due to the large projected sur-
plus. That is why I rise to support this
compromise tax relief package.

Mrs. FEINSTEIN. Mr. President, I
rise to support the reconciliation bill
currently pending before the Senate.

Although this bill is far from perfect,
I do not think there is a member of the
Senate who would not have drafted a
different bill giving different weight to
different provisions if given the
opporutnity. It represents a com-
promise on a very difficult set of issues
and does, in some areas, make
progress.

While it does not provide the imme-
diate economic stimulus I would like,
for example, it does afford a wage earn-
er providing for his or her family who
makes less than $45,000 a tax cut of $300
this year, and $600 next year. Addition-
ally, although not phased-in as fast as
I would like, the changes this bill
makes to the marriage penalty and the
child tax credit provisions will allow a
working couple to avoid paying the
marriage penalty simply for getting
married, and provide them with child
tax credits when they have children.

The President requested a $1.6 tril-
lion tax cut over ten years. This rec-
onciliation bill will cost $1.35 trillion,
still a sizable amount, over 11 years,
including $100 billion for economic
stimulus.

This bill contains several provisions
which I believe are important to assure
the continued long-term economic
health of the American economy and
which will benefit many hard-working
American families: It contains the cre-
ation of a new, retroative, 10-percent
tax bracket which has the effect of ben-
efitting every single American who
pays income taxes. Most of the benefit
of the 10 percent bracket goes to people
who earn less than $75,000 a year. It
contains an across-the-board tax cut,
including reductions in the upper
brackets. Significantly, this legislation
does not go as far as the President’s
proposal. The 39.6 percent bracket, for
example, will fall only to 36 percent,
not the 33 percent the President want-
ed. This is a fair compormise. It pro-
vides significant marriage penalty re-
lief although that does not go into ef-
fect until 2005. Marriage penalty makes
sense for social reasons: It reinforces
the important institutions of family
and marriage. It eliminates what many
of us see as a vast inconsistency in our
tax law. The marriage penalty simply
makes no sense: Two people should not
find that they pay more in taxes if
they are married than if they stay sin-
gle. Although not phased-in as quickly
as many of us would like, this bill will
eliminate this problem for many cou-
ples who now find they face a marriage
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penalty. I hope that the Conference
Committee would find a way to imple-
ment this reform earlier than 2005.

It provides significant estate tax re-
form and repeal. I have long held that
people should not be forced to pay a
tax simply because of the death of a
parent or spouse. In all too many in-
stances under the current estate tax
families are forced to sell a primary
residence or go deeply into debt to hold
on to a family farm or business simply
because of the estate tax triggered by
the death of a loved one. This legisla-
tion will first raise the unified credit
to $4 million and lower estate tax rates
and, then, in 2011, repeal the estate tax.
Estate assets will not escape taxation
under this approach. Rather they will
be taxed at a stepped-up capital gains
rate of 20 percent if and when a family
chooses to sell them. This will allow
families to keep the family home, busi-
ness, or farm and, I believe, represents
real progress on this issue.

This is especially important for Cali-
fornia because of high land and prop-
erty costs. Under the present estate
tax, the heir of a $3 million estate
which includes a home or business or
farm could pay $700,000, or 45 percent of
the taxable estate value of $1.7 million
in estate taxes, due immediately. In fu-
ture years, because of astronomic in-
creases in land and property values,
this will affect many more Californians
than in the past. A child who does not
have the cash to pay the tax may be
forced to sell the family home, busi-
ness, or farm. I cannot support a tax
where rates are so high that they force
an heir to sell their inheritance simply
to pay the tax on it, especially in the
case of farms or businesses where taxes
have already been paid on the income
which was used to purchase the asset.

This reconciliation bill expands the
tax credit for families with children
from $500 to $1,000 per child; increases
the amount of the credit that is partly
refundable so lower income families
can benefit; and it expands and sim-
plifies the earned-income tax credit so
it is available to many more low-in-
come working families than it is today.
For example, under the current rules a
family with one child would have to
earn at least $14,000 to have a fully re-
fundable credit of $600. This bill will
extend the credit to families with in-
comes of $10,000.

It provides incentives for parents to
set aside money for their children’s fu-
ture education by expanding the edu-
cation savings accounts contribution
limit from $500 to $2,000; extends the
employer-provided tuition assistance
credit to encourage employers to help
employees continue their education;
and helps college students pay off their
student loans by eliminating the 60-
month limit on deductibility of student
loan interest.

It includes pension provisions to pro-
vide an incentive for people to save for
their retirement, including increasing
the contribution limits for IRAs from
$2,000 to $5,000 by 2011; increasing 401(k)
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contribution Ilimits from $10,500 to
$15,000 in 2010; and includes provisions
to help provide retirement fairness for
women, including allowing ‘‘catch up”’
contributions to retirement plans for
individuals over age 50.

It includes a down payment towards
fixing the Alternative Minimum Tax,
AMT, problem, an issue that is pro-
jected to mushroom by 2010. More
needs to be done to make sure that
middle class families do not find that
because of the AMT they do not receive
the benefits promised under this tax
cut package. But I am pleased that in
taking this first step the Senate has
recognized that this is a big problem,
especially for states like California,
and I look forward to continuing to
work with my colleagues in the years
ahead to fix this problem before it de-
velops into a genuine crisis.

I have had two concerns about this
approach taken in this legislation,
however. First, that the costs of this
tax bill after 2011 may be quite high—
as much as $3 to $4 trillion by some es-
timates.

That is why it was critical, for me to
be able to support this legislation, that
the ‘‘sunset’ provisions remained in
place and that the provisions included
in this bill expire in 2011.

Although I fully expect that Congress
will extend many, if not all, of these
provisions, this provides us a critical
opportunity to make a mid-course cor-
rection if, 10 years from now, a dif-
ferent approach on these issues is
called for.

Second, I want to make sure that the
tax cuts we are considering here today
will not endanger the projected sur-
pluses or undo the hard work and hard
choices of the past decade which have
allowed us to eliminate deficits and
pay down the debt.

That is why I supported the amend-
ment offered by Senators BAYH and
SNOWE to create a ‘‘trigger mecha-
nism’ which will allow us to slow-down
the phase in of some of these tax provi-
sions should we not meet our debt re-
duction goals. Although this bipartisan
amendment narrowly failed, I think
that it sends an important message
about our commitment to fiscal re-
sponsibility.

On the whole I think that the bill
pending before the Senate today rep-
resents a fair compromise on a most
contentious issue.

Today we are voting on a $1.35 tril-
lion package, some $150 billion more
than the Senate approved in the budget
amendment last month with 65 votes,
but still a fair package with many posi-
tive elements. So let there be no mis-
take: This is a large bill, and rep-
resents a major change in the tax sys-
tem. As this reconciliation bill goes to
conference, it is my sincere hope that
the conferees understand that for my-
self, and, I believe, many of my col-
leagues, the package that we are vot-
ing on here today represents what we
consider to be fair and balanced, and
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that we would have considerable dif-
ficulty supporting any changes which
may threaten to upset this balance.

I urge my colleagues to join me in
support of this reconciliation bill.

Mr. FITZGERALD. Mr. President, I
rise to speak about the Holocaust Vic-
tims Tax Fairness amendment, No. 670,
to H.R. 1836, which I offered last Thurs-
day, and which was approved by the
Senate yesterday by voice vote.

I would like to thank Senators SCHU-
MER, JEFFORDS, CLINTON, MCCAIN,
TORRICELLI, DOMENICI, ALLEN, DURBIN,
GORDON SMITH, SPECTER, BILL NELSON,
BINGAMAN, CORZINE, DEWINE, LEAHY,
COLLINS, and FEINSTEIN for cospon-
soring my amendment.

This year we mark the 56th anniver-
sary of the end of the Holocaust. There
are as many as 10,000 Holocaust sur-
vivors in my home state of Illinois, and
over 100,000 in the entire United States,
with an average age over 80. It is im-
perative that Congress act as soon as
possible to prevent the federal govern-
ment from attempting to tax any res-
titution obtained by Holocaust sur-
vivors and their families because of
their persecution by the Nazis.

Holocaust survivors and their fami-
lies have lived through unspeakable
horrors. Three weeks ago, I attended a
Holocaust Memorial Service at a syna-
gogue in Skokie, Illinois. After the for-
mal proceedings were over, I spoke
with a number of survivors of con-
centration camps, and heard what they
were able to tell me about their dread-
ful experiences. One survivor of Ausch-
witz told me things she had never told
her children. Why? Because I was a
United States Senator, and she felt she
had to tell me so that the Holocaust
would never be forgotten, even though
remembering these horrors caused her
indescribable pain.

The accounts of these survivors re-
mind all of us that America has an ob-
ligation to continue to pursue justice
and compensation for Holocaust vic-
tims and their families.

My amendment, the Holocaust Vic-
tims Tax Fairness Act of 2001, would
prevent the Federal Government from
imposing the Federal income tax on
Holocaust restitution or compensation
payments that victims or their heirs
may receive.

The IRS has indicated in various pri-
vate letter rulings that certain restitu-
tion money is exempt from the Federal
income tax, but these rulings apply
only to the specific individuals who re-
ceived them, or to specific settlement
funds, not to all recipients of com-
pensation and restitution.

The U.S. Treasury Department has
made clear that Federal legislation is
needed to ensure that all compensation
and restitution payments are protected
from unfair taxation. In fact, the Bush
Administration Treasury Department
supports my legislation, as did the
Clinton Administration last year. The
Holocaust Victims Tax Fairness Act of
2001 will provide certainty for elderly
Holocaust survivors, thereby sparing

CONGRESSIONAL RECORD — SENATE

them from having to navigate complex
legal and bureaucratic processes.

More than 50 years after the end of
World War II, many banks and compa-
nies in Europe are beginning to return
stolen assets to survivors of the Holo-
caust and their heirs. In August of 1998,
two of the largest banks in Switzerland
agreed to distribute $1.25 billion as res-
titution for assets wrongfully withheld
during the Nazi reign. And in February
of 1999, the German government agreed
to establish a fund to compensate vic-
tims of the Holocaust.

This amendment ensures that the
beneficiaries of these settlements and
other Holocaust restitution or com-
pensation arrangements can exclude
the proceeds from taxable income on
their Federal income tax forms. The
measure also ensures that survivors
and their families do not lose their eli-
gibility for federal or federally assisted
need-based programs when they receive
Holocaust-related restitution or com-
pensation payments.

Those of us too young to have lived
in those times can never know the pain
of the survivors. But we must learn
from them. We who were born after the
war must commit ourselves to try our
best to shoulder the responsibility the
survivors have carried for so long.
While the restitution settlements pale
in comparison to what they have lost,
this legislation ensures that survivors
and their families can keep all that is
returned to them without being unnec-
essarily burdened by taxes or excluded
from need-based programs.

The Congress must send a clear mes-
sage that to allow the federal govern-
ment to tax away any reparations ob-
tained by Holocaust survivors or their
families because of their persecution
by the Nazis or their sympathizers is
simply unacceptable. Given that the
average age of Holocaust survivors now
exceeds 80 years of age, we believe it is
imperative that the Congress act now
to prevent the Federal Government
from attempting to tax this money.

Similar legislation was agreed to by
the Senate as an amendment to the
Taxpayer Refund Act of 1999. The pro-
vision was retained in conference, but
the final bill was vetoed, preventing
this important measure regarding Hol-
ocaust restitution from becoming law.

My amendment improves signifi-
cantly upon bills on this issue that
were introduced in the 106th Congress.
For example, this amendment is more
carefully crafted to encompass all pos-
sible types of restitution and com-
pensation that Holocaust survivors or
their heirs may receive in the coming
years.

Furthermore, unlike previous
versions, my legislation ensures that
survivors and their families do not lose
their eligibility for Federal or federally
assisted need-based programs when
they receive Holocaust-related restitu-
tion or compensation payments; this
provision expands upon a 1994 law that
protected only victims, not their heirs,
from losing benefits from need-based

S5517

programs because of restitution pay-
ments. My legislation corrects this un-
fortunate omission in the 1994 law.

Finally, unlike previous versions, my
amendment provides that the initial
tax basis of property returned to Holo-
caust victims or their heirs will be the
fair market value of the property on
the date of recovery. This provision en-
sures that Holocaust survivors who re-
ceive in-kind, rather than cash, res-
titution do not have to pay tax on cap-
ital gains if they immediately sell the
property. Survivors should not be un-
fairly penalized because they receive
in-kind restitution; and the Federal
Government should not make one dime
on Holocaust restitution, whether the
restitution is in cash or in kind.

This legislation has strong bipartisan
support in Congress. Twenty Senators
have already cosponsored S. 749, a bill
I introduced last month that is iden-
tical to this amendment.

Many organizations that work to as-
sist Holocaust survivors have endorsed
the Holocaust Victims Tax Fairness
Act of 2001, including the Conference
on Jewish Material Claims, the Anti-
Defamation League, B’nai B’rith Inter-
national, the American Jewish Com-
mittee, and the American Gathering of
Jewish Holocaust Survivors-the largest
organization of American Holocaust
survivors.

After over 50 years of injustice, Holo-
caust survivors and their families are
reclaiming what is rightfully theirs.
Even as we support these efforts to re-
claim stolen property, we must do our
part in protecting the proceeds. I
thank my colleagues in joining me in
supporting this amendment.

Mr. CAMPBELL. Mr. President,
today I express my support for H.R.
1836, the Tax Reconciliation Act of
2001. This bill is the largest income tax
relief bill in 20 years and I believe the
American taxpayers deserve and desire
this legislation.

The Tax Reconciliation Act goes a
long way to relieve taxpayers of an un-
fair tax burden. This bill provides:
broad-based tax relief by reducing tax
rates; family tax relief by addressing
the Marriage Penalty Tax and by im-
mediately increasing the Child Credit
to $600; $150 billion to Estate Tax Relief
and by repealing the Estate Tax by
2011; $30 billion in education benefits
and $40 billion in retirement and pen-
sion benefits, and by extending the
availability of the child credit under
the Alternative Minimum Tax (AMT)
and by increasing the AMT exemption
amount.

I am particularly interested in the
estate tax relief because again this
year I introduced the Estate and Gift
Tax Rate Reduction Act of 2001, S. 31.
Estate and gift taxes remain an unfair
burden on American families, particu-
larly those who pursue the American
dream of owning their own business.
Why should family-owned businesses
and farms be hit with the highest tax
rate when they are handed down to de-
scendants—often immediately fol-
lowing the death of a loved one? These
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taxes, and the financial burdens and
difficulties they create come at the
worst possible time. Making a terrible
situation worse is the fact that the
rate of this estate tax is crushing,
reaching as high as 55 percent for the
highest bracket. That is higher than
even the highest income tax rate
bracket of 39 percent.

Furthermore, the tax is due as soon
as the business is turned over to the
heir, allowing little time for financial
planning or the setting aside of money
to pay unscheduled tax bills. Estate
and gift taxes right now are one of the
leading reasons why the number of
family-owned farms and businesses are
declining. Quite simply, the burden of
this tax is just too much.

This tax sends the troubling message
that families should either sell the
business while they are still alive in
order to spare their descendants this
huge tax after their passing, or allow
the value of the business to decline, so
that it won’t make it into their higher
tax brackets. Whichever the case may
be, it hardly seems to encourage pri-
vate investment and initiative, which
have always been such a strong part of
our American heritage.

I am pleased that the bill before us
takes the important step of addressing
this unfair burden. I will continue to
work with my colleagues for the com-
plete elimination of the death tax.

I have heard people say that the cost
of this bill is too great—that we can’t
afford it at this time. But I think since
we now have a balanced budget and a
significant surplus, then the American
people deserve this tax relief and they
deserve it now. The American people
have earned this tax relief.

I know that $1.35 trillion is a lot of
money, but we have over a $3 trillion
surplus and one reason we have a $3
trillion surplus is the taxpayers got
their taxes raised too much. If the
American people overpaid, then the
American people should get their
money back—that is just fair.

The Tax Reconciliation Act of 2001 is
the largest middle-class tax relief in
twenty years and I think it is high
time the hard-working taxpayer get
this relief. I support this legislation
and I urge my colleagues to do the
same.

Mr. MURKOWSKI. Mr. President, we
have engaged in a very hard-fought
battle on the Senate floor since last
Thursday. Some would say that this
has been a partisan battle, and in many
ways it has been a good partisan bat-
tle. If you look at the series of amend-
ments that we have considered these
past few days, you will see a funda-
mental philosophical division between
the majority of both parties in the Sen-
ate.

The Republicans have stood firmly
for the proposition that the American
people have been overtaxed and deserve
a partial refund of the huge $5.6 trillion
surplus that is expected to accumulate
over the next 10 years. We are not say-
ing all of the surplus should be re-
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turned to the American taxpayer, but a
modest portion—25 percent deservedly
belongs to hard working American
families. The remainder will be used to
preserve and protect Social Security;
enhance Medicare and pay down the
national debt.

On the other hand, the Democrats
have come up with dozens of amend-
ments that reduce the size and scope of
tax cut in order to promote more fed-
eral spending. In fact, I think one
amendment offered by the senior Sen-
ator from Michigan, Mr. LEVIN, pretty
much sums up the philosophy of the
Democratic Party. That amendment
provided that if Government discre-
tionary spending went beyond the
amounts set forth in the budget resolu-
tion, then the Secretary of the Treas-
ury would be required to raise the top
marginal rates paid by individuals.

In other words, let the Congress
spend as much of the taxpayers’ money
as it pleases, with no discipline, no lim-
its and then pay for that spending with
administrative tax increases. Thus if
Congress spends $200 billion more than
budgeted, the Treasury Secretary sim-
ply can push a button and the top mar-
ginal rate could be 50 percent or 60 per-
cent of whatever it takes to pay for
wasteful spending.

Fortunately, that unconstitutional
amendment was defeated, though 41 of
the 50 Democrats supported the con-
cept of this unconstitutional delega-
tion of taxing authority and the lifting
of all discipline or spending.

That said, the final bill before us is a
bipartisan measure that will bring
much needed tax relief to nearly every
taxpayer in the country. And for more
than 10 million individuals and fami-
lies with no income tax liability, they
will receive a rebate of payroll taxes; 19
million of the 64 million individuals
and families with a top income tax rate
of 15 percent will now have a top rate
of 10 percent. And that tax cut is im-
mediate and retroactive to January 1,
of this year.

More than 30 million families will
benefit from the increased child credit,
10 million of whom will receive a re-
fundable child credit. Over more than
40 million couples will benefit from the
marriage penalty relief contained in
the bill and small businesses, the en-
gine of growth in this country, will
now be able to preserve their family as-
sets without the threat that the gov-
ernment will force the business’ break-
up because of the punitive death tax.

For Alaska Natives, the bill contains
a provision that will allow Alaska Na-
tive Corporations to establish settle-
ment trusts. This is only fair. These

tribal corporations, unlike lower-48
tribes, are required to pay income
taxes. Settlement trusts will allow

them to invest some of their earnings
for the future social benefit of their
members.

And for the many employees who
work in the building and construction
trades, the bill includes a provision
that will allow them to receive pen-
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sions that better reflect the pension
agreements their unions negotiated as
part of multi-employer agreements.

This is a fair and balanced tax cut. I
would have preferred we would have
cut taxes even more, as the President
proposed. But the step we take tonight
marks the first major tax cut for all
Americans in 20 years. I commend the
chairman of the Finance Committee,
Senator GRASSLEY, and the ranking
member, Senator BAuUcUS, for their
diligence and hard work in achieving
this important relief for the American
taxpayer.

Mr. ENZI. Mr. President, I rise in
support of S. 896, the Restoring Earn-
ings to Lift Individuals and Empower
Families, or RELIEF Act of 2001. It is
time we ease the tax burden on all
American taxpayers and return part of
the surplus to the people who created
it.

The legislation before us will benefit
American taxpayers and improve our
Nation’s economy. The provisions of
the RELIEF Act of 2001 include across-
the-board rate reductions for all Amer-
icans, repeal of the death tax, reduc-
tion of the marriage penalty, doubling
of the child credit, and increased incen-
tives for retirement savings and edu-
cation. This legislation incorporates
some good principles of tax policy,
such as encouraging investment,
strengthening families, and rewarding
savings. It takes an important step in
the right direction toward a tax policy
more worthy of a great nation.

The RELIEF Act of 2001 will encour-
age economic growth and productivity
by strengthening America’s small busi-
nesses. Small businesses are the back-
bone of the American economy. They
represent over 99 percent of all employ-
ers in America and employ half of
America’s private workforce.

Small business creates 80 percent of
all new jobs in America and accounts
for bout 38 percent of the gross domes-
tic product and half of the gross busi-
ness product. Because of their ability
to adapt quickly to changing market
conditions, small businesses are nearly
the sole source of job growth during
times of economic recession. In short,
if we want to provide a stimulus to the
present economy, we should do all we
can as soon as we can to help Amer-
ica’s small businesses.

The legislation before us will greatly
help small businesses. First, it kills the
death tax. It should come as no sur-
prise to anyone that the death tax is
one of the most destructive taxes to
small businesses. In one foul swoop,
this tax can demolish the work of sev-
eral generations of entrepreneurs.

The death tax rewards savings and
investment with crippling tax rates
that all too often force families to sell
off their businesses just to pay their
bill to the IRS. The death tax is a puni-
tive tax on families by penalizing them
for trying to pass on their life’s labor
to their children. I am pleased that
this legislation axes the death tax and
sends it to its grave where it belongs.
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Secondly, the RELIEF Act of 2001
will help stimulate the economy by
empowering small businesses in their
effort to provide more jobs, invest in
their physical facilities, and develop
new products that will benefit Amer-
ican consumers and our Nation as a
whole. it is important for everyone to
understand that most small business
owners file their taxes as individuals.
Most do not file as traditional C-cor-
porations, but rather organize as sole
proprietorships, partnerships, S-cor-
porations or some other structure that
allows them to file their taxes using
the tax rates for individuals. Each and
every one of these ‘‘flow through” busi-
nesses that has positive income will
benefit from the tax relief before us.

I would like to give my colleagues
and the American people an idea of the
number of small-business owners who
would benefit under the rate reductions
in the legislation before us.

There are nearly 17%2 million individ-
uals who had income from sole propri-
etorships in 1999, the last year for
which we have complete data. Each one
of these 17% million people will receive
tax relief under this legislation. These
might be retailers, dentists, general
contractors, accountants, or people
employed in any other number of occu-
pations that provide the goods and
services that we use every day.

I should mention that these numbers
only include taxpayers who had income
from non-farm sole proprietorships and
does not include business owners who
may organize using other business en-
tities, such as partnerships or S-Cor-
porations. If we added in the people
who file the schedule F for farm in-
come and those who file schedule E for
partnership income, the total would
probably be in the neighborhood of 24
million. Since we don’t have that data
broken down by States, we will con-
sider those small business owners who
file as sole proprietorships. Keep in
mind that the 17%2 million is really the
floor rather than the ceiling of small
business owners who will benefit from
the rate reductions in this bill.

To give people an idea of how this tax
bill will benefit their constituents, I
would like to share some of the num-
bers from individual States. In my
home State of Wyoming, there were
38,000 people with small business in-
come in 1999. By passing this tax relief,
each and every one of these business
owners would have more money to put
into their businesses and benefit the
economy as a whole.

Here is how this often works in the
real world. Many of these businesses
have a profit on paper which effec-
tively puts these business owners into
the highest tax bracket for any given
year. If they didn’t have to pay 40 per-
cent of their income to the Federal
Government, they would use this in-
vest this money into their business by
buying more inventory, building, re-
modeling, or re-tooling their physical
facilities.

Many of these businesses would use
this money for testing, research and
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development of new products and tech-
nology which would in time greatly
benefit the economy as a whole. In my
home State of Wyoming, each of our
38,000 business owners are making a
great contribution to our local commu-
nities and it is time we let them keep
a little more of their own money so
they can grow their businesses rather
than grow the pork in the Federal
budget.

If you look at the other States, you
will find that they also have signifi-
cant number of small business owners
who will benefit under the tax relief be-
fore us.

Montana has 76,000 business owners
who would benefit from this tax relief.
Like Wyoming, many of these are Main
Street businesses which form the back-
bone of the economy in our small
towns and help perpetuate the western
way of life.

Colorado has 329,000 business owners
who would benefit from this tax relief.
Nebraska has 117,000 small business
owners who would see their incomes
rise from this tax relief. When you in-
clude the number of small business
owners who operate farms, I expect
this number would be considerable
higher.

Similarly, 486,000 small business own-
ers in Georgia would find more money
in their pockets if we pass the RELIEF
Act of 2001.

I have heard the criticism from some
on the other side of the aisle that this
tax cut is too tilted toward the rich.
Some have said that the President’s
proposal would give millionaires the
money to buy a new Lexus while it
would only allow middle income people
money to buy a new muffler. I really
don’t know what world they are living
in, but I find it interesting that most
of the people who are making these
claims don’t have any experience own-
ing or operating a small business.

I have heard a number of my col-
leagues on the other side of the aisle
express great concern about the num-
ber of mega-mergers between multi-
national corporations over the past
several years. They have argued that
these businesses continue to swallow
up their smaller competitors in many
of our communities and all too often
have the effect of eliminating any real
local competition. As a former small
business owner, I am very sympathetic
to these concerns.

My experience has taught me that
the small, locally owned family busi-
nesses are much more likely to be ac-
tive in their community. These are the
businesses that constantly donate their
goods and services to local charities,
schools, and civic organizations in an
effort to make their towns better
places to live. Small business owners
live in the same communities where
they sell their products or offer their
services and this is generally not true
of the large, multinational corpora-
tions. Since most small businesses pay
taxes under the individual rates, this
legislation takes an important step in
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leveling the playing field with their
large competitors.

In short, if members of the U.S. Sen-
ate want to take one action this year
that can greatly aid in the survival of
America’s more than 17% million small
businesses, they should vote for this
tax relief legislation. Members will not
have a better opportunity this year to
register their support for America’s
Main Street business owners than the
RELIEF Act of 2001.

It is important to understand that we
need to lower all the marginal rates to
benefit our small businesses. According
to treasury data, nearly two-thirds of
the taxpayers who would benefit from
lowering the top income tax rate are
small business owners and entre-
preneurs. Contrary to the stereotypes
too often painted by the far left, most
of the taxpayers in the top income tax
bracket are not the idle rich.

Now I have a little experience in
owning and operating a small business.
I owned operated a Main Street shoe
store in Gillette, WY, for 26 years with
my wife and our three children. Let me
tell you, when I got a tax cut, I did not
go out and buy a Lexus. I would take
that money and make improvements to
my store so that my business would be
more successful in the future and I
would be better able to provide the
services and products that would ben-
efit my family and my community.

I wonder how these 17% million
small-business owners would feel if we
told them ‘‘you can’t have a tax cut,
because we don’t trust you to spend
your own money. You might just waste
that tax cut on a luxury car. You bet-
ter let us keep that money in Wash-
ington so we can continue to increase
the size and scope of the Federal Gov-
ernment and have a little more control
over every aspect of your lives.” I don’t
know who my colleagues are talking
with, but I trust the more than 38,000
small-business owners in my State to
use their own money as they see fit.

America’s taxpayers are long overdue
for a return of their surplus. Americans
are shouldering the highest peacetime
tax burden in our Nation’s history.
Both the level of taxation and our un-
derlying tax policy are unjust and in
desperate need of reform. For too long,
we have punished marriage and sav-
ings, discouraged innovation and job
growth, and punished the same small
business owners that deserve much of
the credit for our economic success
over the past decade.

It is time we listen to the more than
17% million small business owners
spread throughout our States, and our
communities. It is they who will ben-
efit from the RELIEF Act of 2001, and
they in turn will help us by providing
many of the goods and services that we
will use every day.

The RELIEF Act of 2001, will benefit
every American taxpayer by allowing
them to keep some of their own money.
It will stimulate the American econ-
omy by rewarding entrepreneurship
and job creation. It respects marriage
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and the family. It encourages savings
and investment. It gives Americans
greater freedom over their incomes and
their futures. I applaud Chairman
GRASSLEY and Senator BAUcUS for
their hard work in writing this legisla-
tion and bringing it before the Senate
today. We should enact this legislation
with all deliberate speed. I urge my
colleagues to join me in supporting the
RELIEF Act of 2001.

Ms. SNOWE. Mr. President, I rise in
support of the bipartisan tax cut pack-
age which passed the Finance Com-
mittee on Tuesday.

I first want to thank and commend
Chairman GRASSLEY and Ranking
Member BAucus for working so closely
together to build a principled con-
sensus one that not only brings this
pressing issue to the floor in a timely
fashion, but will also ultimately ben-
efit the people of this nation. They
have worked tirelessly for a fair and
balanced tax cut bill, and I believe they
have achieved that goal.

Inevitability, none of us will agree
with everything in this bill. Some will
wish we had done more, some less. But
that is the sign of true compromise.

It is not about any one of us getting
everything we would like. It’s about
making a judgment as to whether the
preponderance of the measures in a
given bill works for the good of the
country. That is how the process
should function—however difficult that
process may be, and however much it
may require us as individuals to com-
promise on facets of the bill we would
prefer to be different.

We cannot allow the gears of the de-
liberative process to become jammed
with the monkey-wrench of absolut-
ism. This is not the time to retreat
into the false haven of ideological ab-
solutes. Especially in these perilous
economic times, we cannot let personal
or partisan differences get in the way
of passing a fair and meaningful tax
cut. Of course we have an obligation to
speak our minds and to make changes
where and when we can. But we also
have an obligation to heed the warning
signs our economy is sending.

I think everyone has probably had
the opportunity to read at least a num-
ber of the myriad articles on the state
of the economy. One Business Week ar-
ticle spoke of a terrible first quarter,
stating that ‘‘the earnings of the 900
companies on Business Week’s Cor-
porate Scoreboard plummeted 25 per-
cent from a year earlier . . . The first
quarter profit plunge was the Score-
board’s sharpest quarterly drop since
the 1990-91 recession.”

Productivity fell at a 0.1 percent an-
nual rate in the first quarter—the first
quarterly drop in 6 years. And layoffs
are at their highest levels since they
were first tracked in 1993, with major
corporations announcing more than
572,000 job cuts this year. Little won-
der, then, that the unemployment rate
has risen to 4.5 percent, with April’s
job loss the largest since February 1991.

Even more ominous 1is Business
Week’s recent observation that if wide
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layoffs of high wage earners continue,
the likelihood of recession becomes
even greater.

And the Washington Post noted re-
cently that Federal Reserve cuts in in-
terest rates have been the most aggres-
sive since the second quarter of 1982—
the worst recession since the Great De-
pression—and that observation came
before the most recent half-percent
rate cut. We cannot ignore these eco-
nomic storm clouds that may portend
negative consequences for American
workers as well as our economic fu-
ture.

And while it is true that a tax cut
may not actually prevent a recession,
if one is in the offing, I well remember
the words of Federal Reserve Chairman
Alan Greenspan, who came before the
Finance Committee in January.

Chairman Greenspan stated that tax
cuts, while perhaps not having an im-
mediate effect, could act as ‘‘insur-
ance’” should our recent downturn
prove to be more than an inventory
correction . . . that it could soften the
landing and shorten the duration of
any recession should it occur. Again,
there are ominous clouds on the hori-
zon, and let’s keep this in mind as
well—‘‘blue chip’ economists have in-
dicated just this week that they are
factoring the tax cut in their projec-
tions.

In fact, if there is one concern I have
with this package, it’s that, given our
growing economic uncertainty and the
grim repercussions it could have, we
need to do even more this year to get
money into the hands of taxpayers and
to get the economy back on track.

I know there is an ongoing discussion
about whether the best way to do this
is to adjust the withholding tables as
this bill envisions, or to issue checks
directly to taxpayers. In the end, I
think that whatever method best gets
this into taxpayers hands—be it accel-
erated withholding, sending checks, or
a combination of the two—is an imper-
ative and I would urge the conferees to
develop such a plan as they craft the
conference report.

The fact of the matter is, the case for
cuts has never been more compelling—
it’s an issue of our economic health
and well-being, and it’s an issue of fair-
ness for the American taxpayer—who
shouldered the burden of the debt and
created the surplus in the first place.

As a percent of GDP, Federal taxes
are at their highest level, 20.6 percent,
since 1944—and all previous record lev-
els occurred during time of war or dur-
ing the devastating recession of the
early-1980s, when interest rates exceed-
ed 20 percent and the highest marginal
tax rate was 70 percent.

The fact of the matter is, it would be
irresponsible not to return a reason-
able portion of the surplus—which is
really just an overpayment in the form
of taxes—to the American taypayer.
And there should be no mistake—if we
fail to pass a meaningful relief pack-
age, we will fail both working families
and the economy upon which their
work depends.
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And let us not forget that this pack-
age is nearly 25 percent smaller than
was proposed by President Bush in his
budget. Let us not forget that it will
utilize less than one-half of the pro-
jected surplus over the coming 10
years, 45.7 percent, excluding both So-
cial Security and Medicare surpluses.

In fact, even with a $1.25 trillion tax
cut over the coming ten years, we will
still have about $1.5 trillion available
for other priorities, including the fund-
ing of a new prescription drug benefit
and additional debt reduction. Mr.
President, this package is neither un-
reasonable nor irresponsible.

As to the issue that’s been raised of
“backloading’ the tax cuts in this bill,
as the chart behind me demonstrates,
the structure of the tax package is
phased-in to reflect the flow of sur-
pluses projected to accrue over the
coming ten years.

Specifically, during the first 5 years,
when the non-Social Security and non-
Medicare surpluses are smaller, the tax
cut is also smaller. In later years, as
the surpluses grow, the tax cut grows
as well. The alternative is to phase-in
the tax cuts more rapidly and dip into
the Social Security and Medicare sur-
pluses—not an option at all in my
book.

Just as importantly, many of us
fought hard to ensure that the benefits
of this tax cut package will be weight-
ed toward those who need relief the
most—middle and lower-income tax-
payers.

We have before us a thoughtful pro-
posal that addresses concerns I, myself,
had with the distributional effects of
the original package. And it does so in
a variety of meaningful ways—retro-
actively creating a new ‘10 percent”
bracket providing much-needed
AMT relief for middle-income families

. and ensuring marriage penalty re-
lief for all couples while bolstering the
Earned Income Tax Credit program by
providing $22.5 billion over the dura-
tion of the package.

And we didn’t stop there. The bipar-
tisan education package that the Fi-
nance Committee reported in March is
included in this bill, along with a new
deduction of up to $5,000 for higher edu-
cation tuition paid, and a new credit of
up to $500 for interest paid on student
loans—provisions that I have sought
along with Senators TORRICELLI and
SCHUMER.

With the cost of college quadrupling
over the past 20 years—a rate nearly
twice as fast as inflation—and with
students borrowing as much during the
1990s as during the 1960s, 1970s, and
1980s combined, these provisions will
provide critical assistance to individ-
uals and families grappling with higher
education costs.

It also includes the bipartisan IRA
and pension package—introduced sepa-
rately by Senators GRASSLEY and BAU-
cUSs that will not only strengthen and
improve access to pensions and IRAs,
but also enhance fairness for women
who frequently leave the workforce
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during prime earnings years, and suffer
from reduced retirement savings ac-
cordingly.

And finally, no package could truly
be said to produce fairness without in-
cluding a refundable child tax credit.
That is why I worked with Senators
LINCOLN, JEFFORDS, KERRY and
BREAUX—as well as both the chairman
and ranking member—to include a pro-
vision that builds on the President’s
proposal to double the $500 per child
tax credit by making it refundable to
those earning $10,000 or more, retro-
active to the beginning of this year.

This is introducing a wholly new con-
cept with respect to that child tax
credit, and one that is most assuredly
warranted. For the first time we will
provide and expand benefits to min-
imum wage earners.

How will this help? In its original
form, the tax relief plan would not
have reached all full-time workers—the
tax reduction would have disappeared
for wage-earners with net incomes of
less than about $22,000. Indeed, without
refundability, there are almost 16 mil-
lion children whose families would not
benefit from the doubling of the Child
Tax Credit. To give an idea of how
many children we’re really talking
about, that is about twice the popu-
lation of New York City or about 13
times the entire population of my
home state of Maine.

Thanks to the changes we have made,
the bill now provides a substantial tax
credit to a total of 37 million families
and 55 million children nationwide who
might otherwise have gained no benefit
from the proposal to simply double the
per-child credit.

Many of these are families earning
minimum wage, struggling to make
ends meet in addition to paying their
share of State and local taxes, payroll
taxes, gasoline taxes, phone taxes,
sales taxes, and property taxes. All
told, the average full-time worker
earning the minimum wage pays more
than $1,5630 in payroll taxes, and more
than $300 in Federal excise taxes.

This is no small burden to working
families already living on the fiscal
edge. In fact, despite America’s strong
economy, one in six children live in
poverty, and the number of low-income
children living with a working parent
continues to climb. My provision that
is included in this bill to make the
child tax credit refundable will give
these families a hand up as they strive
for self-sufficiency, and give these kids
the hope of a childhood without pov-
erty.

The partially refundable credit will
provide a benefit of up to 15 cents for
every dollar earned above a $10,000 per
year threshold. In real terms, this
year, a working family with one child
and an income of $13,000 would be eligi-
ble for a refundable credit of $450; and
a family with an income of $14,000
would qualify for the full $600 credit.

As tax reductions and the child tax
credit are phased in over 10 years, the
maximum allowable refundable credit
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will rise from $500 to $600 this year, in-
creasing to $1,000 by 2011. Families
with more than one child would also
receive a refundable credit based on
their income.

Will this tax relief solve all the fi-
nancial problems faced by eligible fam-
ilies? No. But it will help to purchase
essentials, like groceries, heating fuel,
or electricity. And it sends an impor-
tant message of encouragement that
we want those who work hard and
strive to improve their lives to suc-
ceed. Refundability shows that tax re-
lief is for all full-time working fami-
lies.

With these kinds of adjustments, we
take a critical first step in ensuring
that the balance of this package in its
totality will help lower and middle in-
come taxpayers.

In fact, in looking at the various
analyses of the changes we made to the
package, the Joint Tax Committee es-
timates that those earning less than
$50,000 will see their share of Federal
taxes drop from 14.3 percent under cur-
rent law to 13.8 percent in 2006.

Indeed, the largest reductions in the
effective tax rates will apply to those
in the $20,000 to $40,000 range. Con-
versely, in 2006—the fifth year of imple-
mentation—the share of federal taxes
paid by those with incomes of $100,000
or more will increase from 58.4 percent
to b9 percent.

Moreover, as a result of the
refundability of the child tax credit,
according to Joint Tax, those in the
$10,000 to $20,000 income range will see
their share of federal taxes reduced
from 1.5 percent to 1.3 percent—a re-
duction of $3 billion. And by 2006, this
level is down to 1.1 percent.

If you look at upper income brackets,
and I know there are those who still
have concerns with the top one per-
cent, according to Citizens for Tax Jus-
tice, this gives 19 percent of tax cuts to
the top one percent who pay 37 percent
of taxes, as opposed to 31 percent in the
President’s original package.

And in terms of the overall package,
it is worth noting that creation of the
new 10 percent bracket alone accounts
for $438.6 billion, while reductions in
all other brackets amount to $397.3 bil-
lion—that’s 52 percent of the cuts
going to the lowest bracket, with 48
percent going to all others.

At the same time, the share of fed-
eral taxes paid by those with incomes
of $50,000 to $100,000 will fall from 27.3
percent to 27.1 percent—and from 14.3
percent to 13.8 percent for those earn-
ing under $50,000. So yet again we’ve
seen a shift in the weighting of the bill
away from benefits for the higher in-
come brackets.

As for the compromise we developed
that results in a reduction of the up-
permost bracket from 39.6 to 36 per-
cent, it is worth noting that many in-
dividuals in that bracket are small
business owners whose business-related
income is taxed as personal income.

According to the Treasury Depart-
ment, in 2006, 63 percent of the tax re-
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turns that would benefit from reducing
marginal rates in the top two brackets
would be reporting some income or loss
from a business. And in my home state
of Maine, for example, about 97 percent
of all businesses are small business.

The reality is, small businesses have
played a central role in our nation’s
economic expansion. From 1992 to 1996,
for example, small firms created 75 per-
cent of new jobs—up 10.5 percent—
while large-company employment grew
by 3.7 percent. So why—when we’re
talking about such a tremendous im-
pact on individuals and the economy

. . when the top corporate tax rate is
36 percent—why should we continue
making small business men and women
pay so much more?

I think the American public often
thinks about tax cuts the way they
would think of winning the lottery it
would be great if it really happened,
but it in reality it really only happens
for ‘‘the other guy” . . . that tax cuts
will only apply to someone else . . .
and if they do happen, they’ll be so
small as to have no appreciable effect
on everyday life.

Well, the American people should
know that this tax cut applies to ev-
eryone, and especially those who could
use the break the most. And that’s true
not just on paper, but in reality—in the
real world.

For example, a married couple with
two children and $15,000 in income will
pay no income tax. They will receive
$4,008 from the earned income tax cred-
it—an increase of $402—and a benefit
from the expanded per-child tax credit
of $600. That is over $1,000 extra in
their pocket—that’s going to mean a
lot to that family making $15,000 a
year.

The point is, this is no phantom tax
cut—this is real, this is balanced, and
this is fair. And what this all comes
down to is, if you are really serious
about cutting taxes, you should sup-
port this package that begins the proc-
ess of providing some relief given, once
again, the status of our economy and
the tax burden on the American people.

We know we are never going to get
unanimity on an issue of this mag-
nitude. But we can have progress and
we can come to some kind of con-
sensus. This package represents a bi-
partisan effort that, in the aggregate,
is good for our future and good for the
American taxpayer today. And it de-
serves our support.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

Mr. CRAIG. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 62,
nays 38, as follows:
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[Rollcall Vote No. 165 Leg.]

YEAS—62
Allard Feinstein McConnell
Allen Fitzgerald Miller
Baucus Frist Murkowski
Bennett Gramm Nelson (NE)
Bond Grassley Nickles
Breaux Gregg Roberts
Brownback Hagel Santorum
Bunning Hatch Sessions
Burns Helms Shelby
Campbell Hutchinson Smith (NH)
Carnahan Hutchison Smith (OR)
Chafee Inhofe Snowe
Cleland Jeffords Specter
Cochran Johnson Stevens
Collins Kohl Thomas
Craig Kyl Thompson
Crapo Landrieu Thurmond
DeWine Lincoln Torricelli
Domenici Lott Voinovich
Ensign Lugar Warner
Enzi McCain

NAYS—38
Akaka Dodd Lieberman
Bayh Dorgan Mikulski
Biden Durbin Murray
Bingaman Edwards Nelson (FL)
Boxer Feingold Reed
Byrd Graham Reid
Cantwell Harkin Rockefeller
Carper Hollings Sarbanes
Clinton Inouye Schumer
Conrad Kennedy Stabenow
Corzine Kerry Wellstone
Daschle Leahy Wyden
Dayton Levin

The bill (H.R. 1836), as amended, was

passed.

Mr. LOTT. Mr. President, I move to
reconsider that vote and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, parliamen-
tary inquiry: Do we have an agreement
to be in morning business?

The PRESIDING OFFICER. Yes. If
the leader will permit. under the pre-
vious order, the Senate insists on its
amendments and requests a conference
with the House of Representatives.

Under the previous order, the Chair
now appoints Mr. GRASSLEY, Mr.
HATCH, Mr. MURKOWSKI, Mr. NICKLES,
Mr. GRAMM of Texas, Mr. BAUCUS, Mr.
ROCKEFELLER, Mr. DASCHLE, and Mr.
BREAUX conferees on the part of the
Senate.

Mr. LOTT. Mr. President, even
though the distinguished managers of
this legislation have just left the
Chamber, I want to say once again, as
I have earlier, I think we should con-
gratulate our two managers, the chair-
man of the Finance Committee, Sen-
ator GRASSLEY, and the ranking Demo-
crat on the Finance Committee, MAX
BAucuUs. They have done yeoman’s
work. There are a lot of us who say
that the chairman and ranking mem-
ber of committees should always reach
out and try to work together and find
a way to have a bipartisan agreement.
In this case, these two gentlemen have
done it.

Perhaps there is not a total happi-
ness with their agreement on either
side. But this is the way it should
work. I think they have come up with
a good package and they should be
commended. We didn’t set a record
with a number of votes on a package of
this nature, but we did do 54 votes on
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amendments. We went through a lot of
hours, having votes basically every 15
minutes. We stayed right with it. They
are exhausted, but they are also exhila-
rated, as they should be, because this is
a real good day’s work.

I know this legislation is going to be
good for America, good for job secu-
rity, and economic growth for working
families of America and for their chil-
dren. It does have the core components
the President asked for but also other
areas, such as education, pension sav-
ings, and the alternative minimum tax.

So they have done good work, and I
am glad we have passed this tax relief
package. They now have to go to con-
ference and that, too, will be a chal-
lenge. I am sure they are up to it, and
they are going to work to make sure
the interested parties in the House and
the Senate, on both sides of the aisle,
are included.

So this has been a real lift to get it
completed. I know it has been difficult
on both sides of the aisle. I know Sen-
ator REID has been here through the
long hours—12 hours, I believe, yester-
day alone. Senator DASCHLE and I
talked many times to try to find a way
to bring it to a conclusion. We have
been able to achieve that.

The vote speaks for itself; 62 Sen-
ators voted aye for tax relief for Amer-
ica. I am very happy that this hurdle
has been jumped and now we go to the
final stage.

With that, I yield the floor.

The PRESIDING OFFICER. The
Democratic leader is recognized.

Mr. DASCHLE. Mr. President, I will
use my leader time to make a few com-
ments about the tax bill. Let me first
begin by congratulating the distin-
guished chairman and the ranking
member. While I differ with the out-
come, I certainly do not differ with the
manner in which they worked together.
I appreciate the bipartisan spirit in
which they worked, and I hope we can
see more of that in the future.

I do hope we can see a different result
in the future as we face these critical
questions. I believe with all my heart
that we will regret the day this passes
and is sent to the President for his sig-
nature. I think we will regret it, in
part, because it is based on projections
that are very faulty. We will not real-
ize a $5.7 trillion surplus. I think we
can predict that safely. We also recog-
nize that, with the uncertainty of the
budget and all of the economic condi-
tions that we will face, to commit to a
tax cut of more than $4 trillion in its
entirety over a 10-year period of time is
not in keeping with the fiscal responsi-
bility that we have all said we are so
proud of—the fiscal responsibility that
actually brought about surpluses over
the course of the last 3 years.

So our first concern has been, and
continues to be, that it is based on
faulty projections. Our second concern
is that it will crowd out all other prior-
ities that we hold, in some cases, in
both parties. We say we are for reduc-
ing the public debt. I believe that as a
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result of the passage of this legislation
there will be no further reduction of
public debt. We all have indicated a
willingness to support prescription
drug benefits. I predict that as a result
of this we will be told we can’t afford
prescription drug benefits.

We all indicated that we advocate
strongly protecting Medicare and So-
cial Security. This bill will force us to
tap into the Medicare fund, the Social
Security fund, and deny the protection
and the kind of viability in those trust
funds that we have counted on these
last several years. This bill will not
allow us to provide the kind of re-
sources for investment in education
that we have all said is important to
both parties and this country. So
across the Dboard, this legislation
crowds out and, in some cases, elimi-
nates our opportunity to address Amer-
ica’s priorities in a balanced and mean-
ingful way.

The third concern I have is one of
fairness. We can do better than this.
We ought to do better than this. When
we provide a third of a $4 trillion tax
cut to the top 1 percent, a third to the
next 19 percent, and a third to the bot-
tom 80 percent, that doesn’t say much
about the balance and our sensitivity
and empathy for working families all
across this country.

There is only one group of taxpayers
who will not receive any marginal rate
reduction in this bill, and that is the 72
million taxpayers who will still pay the
15-percent rate. That is wrong. We
ought to do better than that. We ought
to be sending a clear message that we
understand they deserve a tax rate cut
like everybody else. But that is not
what this bill says. So I am concerned
about the fairness. I am concerned
about the imbalance that this legisla-
tion represents.

Mr. President, for all of those rea-
sons, I regret the fact that we passed
this legislation today with the vote
that we did. I suspect we will be back
addressing budgetary and other impli-
cations for many years to come. I hope
in the future we will remember our
promise, our commitment to fiscal re-
sponsibility, our commitment to the
other issues that we have all said are
important not only to us, but to the
country. I hope, in a bipartisan way,
our judgment in the future will reflect
those commitments more accurately
than the one we have just made today.

I yield the floor.

———

MORNING BUSINESS

A PROCEDURAL TRAVESTY

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Mr. President, just a
couple words. The fact is, Mr. Presi-
dent—and I speak advisedly—this is a
travesty; it is a travesty economically
and, more than that, a travesty proce-
durally with respect to the Senate. I
speak as having served on the Budget
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Committee since its institution—and
as having been its chairman—and I
have never seen such a gross abuse of
the process.

Specifically, Mr. President, in 1993,
which has been compared by the
present chairman of the Budget Com-
mittee to the action just recently on
the floor, in 1993, President Clinton
presented his budget. We had hearings
on that budget, and we had a markup
within the Budget Committee under
the rules. There were some 30 votes—
and 1 more vote for final passage.
Thereafter, when we brought it to the
floor of the Senate, we had an addi-
tional 52 votes on amendments. Com-
pare this with the majority leader’s
bragging now about 54 votes—like that
was really a task.

The truth of the matter is we didn’t
get to reconciliation until August. At
that particular time, they were really
gloating with glee at the passage of the
bill and reconciliation, stating that
when we increased taxes on Social Se-
curity, they were going to hunt us
down in the street like dogs and shoot
us. They said, when we passed that bill,
it was going to cause a depression. The
distinguished chairman of the Finance
Committee, Senator Packwood, said if
this procedure worked back in 1993,
which we voted for without a single Re-
publican vote either in the House or in
the Senate, that he would give us his
home downtown here in the District.
And Congressman Kasich, later chair-
man of the Budget Committee on the
House side said, if this thing worked,
he would change parties. I want to be a
good memory.

I will never forget a conversation
once with Bernie Baruch, when he
talked about President Truman. He
said Truman had a good memory, but
he said he had a good, bad memory.
That crowd over there has a good, bad
memory for the simple reason that
they know it is an abuse. They rammed
it. Instead of the President presenting
a budget, we in the Budget Committee
went through make-work hearings—
just blather. They could not hear on
the President’s budget because the
President would not submit it.

Of course, when we debated the so-
called budget on the floor of the Sen-
ate, it was merely a tax cut. It wasn’t
a budget. The President had yet to sub-
mit his budget. It had not been sub-
mitted when they voted on it in the
House; it had not been submitted when
they voted on it in the Senate.

Then, of all things, we did get ap-
pointed to the conference committee—
only to be told: Get out, we are not
going to confer. So we got out.

Then, of all things, they abused the
reconciliation process, bringing the tax
bill to the floor—not to reconcile, not
to lower the deficit, as was intended—
and I know because I helped write it—
the reconciliation process was used as
an abuse to ram it. I know of one Par-
liamentarian who said it could not be
used that way, and then I know of that
same Parliamentarian who changed his
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mind. Oh, yes. Anything to go along
and ram it through and give us the
bum’s rush, and then have the unmiti-
gated gall to call us bums. They have
been putting it out that we are just de-
laying and delaying. But we’re not de-
laying. This is our first opportunity on
this bill to financially discuss edu-
cation, housing, defense, which are all
important matters; we are trying to
get some break in this bum’s rush from
leadership.

When I turned on the Republican Pol-
icy Committee’s channel, channel 2,
they said, ‘“Votes will continue ad nau-
seam.’”” The votes were just nauseous. I
have never seen such arrogance. I have
been here 34 years, and it is the worst
that we have ever experienced. I can
tell you that.

But, more importantly, Mr. Presi-
dent, this is a travesty economically.
Of course, they make no bones about
it. When we did increase Social Secu-
rity taxes, they complained, but you
don’t find a decrease of Social Security
taxes now. When we increased the gaso-
line tax, they complained, but you
don’t find a decrease of the gasoline
tax now.

You do not find anything in this bill
for working Americans only paying
payroll taxes. Instead, they are indi-
rectly increasing the burden on these
people by giving everyone but them re-
lief and taking away Government re-
sources.

We approached the budget process in
1993 in a very deliberate fashion. We
said: Look at these rising deficits in
the national debt and the interest costs
on the debt. In 1992, President Bush ran
a $403.6 billion deficit. Ergo, the Gov-
ernment was spending over $400 billion
more than it was taking in, and, yes,
we are for tax cuts.

I have been in politics for a long
time, and I have not found a politician
yvet who was not for tax cuts. But we
said the way to give a better tax cut
was to lower these long-term interest
payments. Alan Greenspan can play
around with the short term, but only
the fiscal policy of this Senate can
change the long term.

In the 1993 package, we downsized the
Government by reducing the federal
workforce by almost 300,000; we cut
spending by $250 billion; and we in-
creased taxes by slightly less than $250
billion—and it resulted in the greatest
prosperity in the history of the entire
Nation for an 8-year period.

The reason why the present Presi-
dent Bush cannot sell tax cuts—he has
been to over half of the States in
America trying to sell them and giving
us the bum’s rush—is because the peo-
ple know, the financial markets know,
the bankers know, the automobile
salesmen know that government bor-
rowing will explode, and everybody is
uptight.

This is not a wonderful thing that
has occurred in this Chamber and to be
congratulated. Economically, it is a
travesty. We did it before in 1981. Yes,
we picked up 38 votes today. We only
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had 11 votes then. We had one Repub-
lican, Mack Mathias of Maryland, but
we did have, as they call now with even
one vote—we had a bipartisan opposi-
tion. I say that with tongue in cheek,
but that was all, just 11 votes, against
so-called Reaganomics which the first
President Bush called voodoo. Now, Mr.
President, you have voodoo II.

There is no education in the second
kick of a mule. That first kick within
4Y2 years put the economy into the
dumps. That is when we had no re-
sources and we were trying to hold on,
and we were cutting spending under
President Reagan.

I know, yes, during the Reagan ad-
ministration we increased defense, and
I supported those increases. But after
eight years of Reagan’s domestic cuts
and four years of cuts under President
Bush, we ran enormous deficits because
of the $750 billion revenue loss from the
Reagan tax cut.

Now we are on course for at least a
$1.35 trillion tax cut, but they say after
the alternative minimum tax, after the
interest costs, that this ought to be in
excess of $2 trillion, compared to $750
billion.

There it is. We passed the bill and ev-
erybody is going to champion it. We
have agreed on this side that it will be
conferenced and it will go to the Presi-
dent, but let’s not have a third kick of
the mule, with more of these coming
across the deck as if we had the re-
sources.

Look at the public debt to the penny
today on the Treasury Web site and
you’ll see that currently we are run-
ning a $19 billion surplus. However,
this tax cut means at least $10 billion
in lost revenues this year—with de-
fense, under Secretary Rumsfeld, ask-
ing for an additional $10 billion, and
agriculture, $10 billion. Then, June
comes and we make the big interest
payments to the trust funds, the likes
of $79 billion. Instead of bringing Gov-
ernment back down to the black, like
under the Democrats with President
Clinton for 8 years, we are now starting
back up today with this vote. Some-
where in the CONGRESSIONAL RECORD
there ought to be registered that what
we have done, in essence, is increased
taxes and not lowered them because we
are going to increase the debt and we
are going to increase the interest costs,
already at $366 billion, which are taxes
for nothing.

If I pay a gas tax, I get a highway. If
I pay a sales tax, I get a schoolhouse. If
I pay interest taxes, just profligacy,
absolute waste.

I will never forget last year when
President Clinton was giving his State
of the Union Address, the distinguished
majority leader remarked: That man is
costing us a billion dollars a minute.
He talked for an hour and a half. That
was $90 billion.

President Bush wants to cut taxes $90
billion a year. We can pay for the Clin-
ton and the Bush programs, $180 bil-
lion, and still have $186 billion left over
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to increase defense, to increase re-
search at the National Institutes of
Health.

We are spending the money, and no
one is talking about it. We are not get-
ting anything for it.

In 1968-1969, when we balanced the
budget last under President Lyndon
Johnson, the interest cost was only $16
billion. We have increased the interest
costs without the cost of a war inciden-
tally—$350 billion a year. We cannot af-
ford it.

When the Budget Committee meets,
first, before we tackle defense and any-
thing else in the budget, we have to im-
mediately spend $366 billion. The econ-
omy is cool, people are not going to be
able to save enough money to send
their kids to college, they are not
going to make their house payments,
and we in the Government are thinking
that what we have done is really
good—the Government is too big, the
money belongs to the people and all
that childish gibber.

Come on. What we have done has, by
gosh, sidelined the people and sidelined
this Government and, in essence, po-
litically bought the vote. I do not know
where my friend Senator MCCAIN is,
but he ought to hasten to the Chamber
because the biggest campaign finance
abuse has just been voted through the
Senate. The majority has bought the
people’s vote because they would not
g0 back home and explain to the people
what is going on here. They went along
with the singsong—the money belongs
to the people, surplus, surplus, surplus.

We cannot find a surplus. We have
not had one in 40 years, and we will not
have one this year, and if anybody be-
lieves differently, tell them to come
see me and we will make the bet and
give them the odds. I yield the floor.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
Florida.

———
THE RELIEF ACT

Mr. GRAHAM. I thank the Chair.

Mr. President, I voted no on the tax
bill that passed the Senate. I recognize
there are some positive provisions in
that legislation. I will speak to two of
them. One was in the area of education.
There were a number of features which
will make it easier for families to send
their children to college, the provisions
which will make it easier for local
school districts to finance the con-
struction of new and to rehabilitate
older school buildings. Those are posi-
tive features. I also had supported the
provisions that dealt with estate tax
reform by raising the level of the ex-
emption; that is, the amount of dollars
one can exclude before a person cal-
culates the estate tax obligations. By
raising those exemptions, we have sub-
stantially diminished the number of
Americans who will pay any estate tax.

On the whole, I found much more
that was disturbing, much more that I
considered to be a failure of vision,
than I found to be worthy in this legis-
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lation. I hope I am wrong. I hope the
comments I am going to make prove to
be inaccurate in the history we will
write in the aftermath of this legisla-
tion. Frankly, my experience leads me
to doubt that I will be wrong.

I believe in life we are constantly
forced to make choices. Those in poli-
tics like to avoid making choices. We
are very good at telling people what we
think they want to hear, even if the cu-
mulative effect of all the things we
have told the people we want is incom-
patible.

For instance, most Members have
told the people we want to strengthen
Social Security. Most Members have
told the people we want to strengthen,
reform, and add a prescription drug
benefit to Medicare. The fact is, I be-
lieve what we have just done is going
to make it impossible to deliver on ei-
ther of those commitments. I hope I
am wrong, but I doubt it.

I believe while what we say is not
necessarily a true reflection of our
choices, how we spend our money is a
true reflection of how we will make our
choices. I believe there was a metaphor
earlier this morning. We had before the
Senate legislation that would have pro-
vided substantial assistance to indi-
vidual Americans and American fami-
lies in dealing with the reality of the
aging of our population. One of the les-
sons of many that we learned from the
2000 census is that America is getting
older. I know that well from my own
State where almost 19 percent of our
population is over the age of 656 and
where an increasing percentage of our
population is over the age of 85.

Florida is a State of the future. The
United States of America will be like
Florida in another generation. Yet
with the legislation that would have
provided immediate assistance to fami-
lies that were rendering care to an el-
derly grandparent, an elderly uncle or
aunt, some loved one in the family, or
to those Americans who are thinking
about their own future and are consid-
ering the purchase of long-term care
insurance so they will not be a burden
on their children and grandchildren
when they reach advanced age, we had
a choice: We could have voted for an
amendment that would have made a
substantial commitment of the Federal
Government to encourage and recog-
nize those kinds of sacrifices, or we
could have maintained for a 3-year pe-
riod the structure of the bill which pro-
vides one-third of the tax benefits to 1
percent of the American people.

We would have been asking the 1 per-
cent of the most affluent Americans to
have slightly deferred a portion of the
benefits from this legislation in order
to have been able to pay for substantial
incentives for tens of millions of Amer-
icans to prepare for their today or fu-
ture consequences of aging.

I regret to say we chose when we
made a decision today. The decision
was, it was more important to provide
that benefit for the 1 percent of the
most wealthy Americans than it was to
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assist tens of millions of Americans to
prepare for their aging families and for
their own future. I think that is a real
choice that demonstrates real values.
Frankly, I am disappointed the Senate
made such a selection of values.

Analyzing this bill, I say it fails on
three counts, which can all be denomi-
nated through the calendar. It failed on
a long-term basis; it failed on a short-
term basis; and it failed today.

On a long-term basis, there is no
greater challenge facing this Nation
than the one which that amendment to
which I just alluded represents; that is,
the aging of America. When Social Se-
curity was established in the 1930s, for
every person who was in retirement in
the United States or was of retirement
age, we had some 15 to 20 active people
in the labor force, people who were pro-
viding the means by which those older
Americans of the 1930s could be sup-
ported. In just a few years, when the
large number of Americans born imme-
diately after World War II reach retire-
ment age, we will be down to fewer
than four working Americans for every
person retiring.

We have contracts outstanding called
Social Security and Medicare Part A
hospitalization. These are contracts for
which Americans are paying every
time they get their paycheck. They
look down at the allocation of the dol-
lars they have just worked hard to earn
and they see the subtractions. A big
part of those subtractions of the dol-
lars is taken out of every paycheck for
Social Security. Another part of those
subtractions is the part taken out of
every paycheck for the hospitalization
component of Medicare.

Why are Americans tolerating this
reduction from their immediate in-
come? They are tolerating it because
they have confidence in the contract
which exists between them and the
U.S. Government. That contract is
that once they reach the age of eligi-
bility for Social Security and Medi-
care, the services for which they are
paying every paycheck are going to be
delivered. It is going to be our chal-
lenge to see that those contracts are
maintained.

Today we are not in a position to say
with confidence that those contracts
will be able to be honored because both
the Social Security trust fund and the
Medicare hospitalization trust fund, by
any actuarial standard, are seriously
under water.

We had an opportunity this year, an
opportunity unique in the history of
this country with the enormous eco-
nomic growth and surpluses it has
brought, to be able to say to the Amer-
ican people that for the next three gen-
erations we will place ourselves in a
position to honor those contracts.
From now until the year 2075, we will
be in a position to say we have the re-
sources, we have made the proper prep-
arations to honor our contractual re-
sponsibilities. We would have started
that by an aggressive program to pay
down the national debt so that as we
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entered the period of greater demands
on Social Security and Medicare, we
would have been in the best possible
national financial position. We would
have done it by supplementing the
funds going into the Social Security
and Medicare trust funds with a por-
tion of the savings in national interest,
about which Senator HOLLINGS spoke
so eloquently, that we are going to
gain because we are paying down the
national debt. A portion of those sav-
ings should have gone to strengthen
the Social Security and the Medicare
trust funds.

The decision we made a few minutes
ago by passing what I consider to be an
engorged, excessive tax bill will deny
us the opportunity to pay down the na-
tional debt as fully as we should. We
will miss the mark by approximately
$750 billion to $1 trillion in the next 10
years—what we could have done to
have strengthened our Nation’s fi-
nances. We are not going to be in the
position to make the kind of invest-
ments for these trust funds for Social
Security and Medicare that we should
have made.

I hope I am wrong. I hope I am un-
duly pessimistic. But, frankly, I doubt
that I am.

So we have failed the calendar in the
long run. We have also failed the cal-
endar in the short run.

If there is a phrase we have heard too
much of in the last few months and
have honored too little, it is the phrase
‘“‘economic stimulus.” What would hap-
pen if the economy, after a long run of
booming, expanding economic growth,
suddenly began to turn soft and unem-
ployment levels reached a level we had
not seen since the early 1990s?

We all read about substantial layoffs
in companies that we thought were in-
vulnerable to those kinds of economic
reversals. We have seen the stock mar-
ket first decline, then come back, then
generate a level of uncertainty, unpre-
dictability. All those things were sig-
nals of an uncertain but potentially se-
riously declining economy. So we said:
Let’s buy an economic insurance pol-
icy. Let’s not just rely on what the
Federal Reserve Board can do with
short-term interest rates. Let’s adopt a
fiscal policy that will help stimulate
the economy.

We turned to some of the best experts
in the country. They said what the
Congress could do would be to give an
immediate tax cut to the American
people, target that tax cut at those
Americans who were most likely to
spend it because the essential diagnosis
of this economic softening is on the de-
mand side. People are losing confidence
in their own economic futures and
therefore are less willing to make that
downpayment for a new refrigerator,
are less willing to buy a new pair of
shoes for the children, less willing to
plan for a vacation in Florida.

We want to reverse those senses of
insecurity and give them an immediate
sense of confidence, both by putting
more dollars in their pockets as well as
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giving them a sense that they will have
a greater stream of funds available to
them to meet their family needs into
the future.

So plans were developed for a serious
economic stimulus right here on the
Senate floor. We will all recall it was
not very many days ago that we voted
for an $85 billion economic stimulus in
the year 2001—$85 billion. What was the
economic stimulus in the bill we just
passed? Less than $10 billion—anemic,
pathetic, not worthy of the phrase
‘“‘economic stimulus.”

So I hope I am wrong. I hope some of
the signs we have seen in recent days
that maybe the economy is turning
around will prove to be a harbinger of
a bright summer for America. We all
hope so. But just as a person might
hope their house doesn’t burn down,
that still doesn’t keep them from buy-
ing fire insurance so, in the unlikely
event it does burn down, they will have
some dollars to start the rebuilding
process.

Mr. President, I ask for an additional
5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. We should be buying
an economic insurance policy against
the possibility that the bright summer
may turn into an arid fall. In the short
term, on the No. 1 economic issue fac-
ing America, in my judgment we have
failed. I hope I am wrong but I doubt
that I am.

On the calendar, we failed in the long
run; we failed in the short run; we have
even failed today. This bill has too
much of what I would call bait and
switch, where you say this is what you
are going to get done. Then when the
actual product arrives it is something
different.

We have said $1.35 trillion is going to
be the outer limits, outer perimeters of
tax cuts—not for May of 2001, not even
for the year 2001, but for the next 11
years. We have just committed the to-
tality of what we have said is a prudent
amount of tax cuts for the next 11
years. Yet at the same time we said
that, we had over half of our Members
willing to vote to add $50 billion more,
beyond the $1.35 trillion, in a debate
earlier this morning.

We know we are soon going to get a
recommendation from the President
and the Secretary of Defense for sub-
stantial increases in what it will cost
to defend America. Senator MCCAIN of
Arizona spoke fulsomely about that
yesterday. Yet no dollars are in our
economic plan for that assured request
for additional spending on national de-
fense.

We know we are going to have to
spend some more money on Social Se-
curity, either the way I suggested, by
paying down the debt and putting some
of the savings of interest costs directly
into the Social Security trust fund, or
even a way I do not happen to support
but at least it is a way, and that is to
begin the process of partial privatiza-
tion of Social Security. There is a $1
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trillion cost over the next 10 years to
implement that plan. There is no
money in the budget plan to do either
of those.

We have had a number of areas in the
Tax Code where it is clear we are going
to have to have some additional funds.
If we do nothing but pass the bill that
has just left the Senate, we are going
to increase the number of Americans
who have to pay the alternative min-
imum tax from today’s approximately
1.5 million to almost 40 million 10 years
from now. That is not going to happen.
We are going to find some way to mod-
erate the effect of the alternative min-
imum tax, and that is likely to have a
price tag of $200 to $300 billion. Not a
penny of that is provided for.

We also know there are going to be a
number of extenders required. Extend-
ers are tax provisions that are in the
code but only for a short period of
time. One of those we passed today,
which was to provide an expanded de-
ductibility for families who pay tuition
for their child to go to college. We
start it in a couple of years and then
end it 3 or 4 years later. The reality is
we are not going to end it 3 or 4 years
later. Once we commence this program
of allowing deductibility of the cost of
college tuition, which is a good idea,
we are going to continue it. Yet we do
not have the resources in this budget
for that known reality with which we
are going to contend.

Today we are poking a very sharp
stick in the eye of our fellow Members
of this federalist system. Without any
consultation, without any consider-
ation of the impact that it will have on
their ability to meet basic obligations
such as to educate our children, we
have just taken $10 billion a year out of
the budgets of our 50 State partners in
this American system of federalism.
Half of that money is going to come
out approximately beginning the first
of January of the year 2002, well into
the budget year that most States will
start as of July 1 of this year, running
until June 30 of 2002. In the case of my
State, our Governor has indicated he is
going to have to find somewhere in the
range of $150 to $200 billion in the next
period to pay for the hole we have just
created in his budget beginning in Jan-
uary of 2002.

So by the long-term calendar, the
short-term calendar, or today’s watch,
this is a deficient tax bill. It is a defi-
cient fiscal plan. I hope I am wrong. I
hope America will be strong enough,
resilient enough to avoid the kind of
difficulties we have just given them as
our legacy of action today.

I hope I am wrong. But, frankly, I
doubt that I am.

The PRESIDING OFFICER (Mr.
CAPO). The Senator from North Da-
kota.

Mr. CONRAD. Mr. President, I ask
unanimous consent to proceed for 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. CONRAD. Mr. President, we have
just passed a massive tax cut bill. I op-
posed that legislation. I opposed it be-
cause I believe it is fiscally irrespon-
sible. It is not just a conclusion that I
reach, but the New York Times said
that overall it amounts to another
gross abdication of fiscal responsi-
bility. I wish that were not the case. I
wish we could have passed a tax cut
that I could have supported.

I proposed a tax cut of $900 billion in
the context of a budget resolution that
would have preserved every penny of
the Social Security surplus for Social
Security, every penny of the Medicare
trust fund for Medicare, that would
have taken the remainder and divided
it in thirds: One-third for a tax cut;
one-third for high-priority domestic
needs, including a prescription drug
benefit, money to strengthen our na-
tional defense, and resources to im-
prove education. And even with that
additional funding for domestic prior-
ities, we would have continued to re-
duce the role of the Federal Govern-
ment.

This $900 billion plan was not a tax-
and-spend proposal. It would have con-
tinued to take down the role of the
Federal Government from 18 percent of
our national income to 16.5 percent of
our national income—the lowest level
of Federal spending as a share of our
national income since 1951.

Then, with the final third, we would
have used that money to strengthen
Social Security for the future because
we know it is not enough just to save
the Social Security trust fund money
for Social Security. We also need addi-
tional resources to strengthen Social
Security for what is to come because
every Member in this Chamber knows,
when the baby boomers start to retire,
the story changes from surpluses to
deficits.

One reason I believe this bill is fis-
cally irresponsible is that it is back-
end loaded. It goes from a $1.35 trillion
tax cut in this decade to a $4 trillion
tax reduction in the second decade,
right at the time the baby boomers
begin to retire.

I predict now that what we have put
in place today will not stand. It will
not stand because it is part of an over-
all budget approach that does not add
up. It is going to have to be changed.

I opposed this bill not only because it
is fiscally irresponsible, but because it
is fundamentally unfair. The top 1 per-
cent of income earners in this country,
people who, on average, earn $1.1 mil-
lion a year, get 33 percent of the bene-
fits. Contrast that with the bottom 60
percent of American taxpayers who get
half as much. That does not strike me
as fair.

Additional evidence of unfairness is
contained in what was done in the rate
reductions that are part of this legisla-
tion.

We have five income tax brackets in
current law. This bill would reduce the
rates for four of the five brackets. The
one bracket that would get no rate re-
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lief is the bracket that applies to the
vast majority of the American tax-
payers. Seventy percent of the Amer-
ican taxpayers are in the 15-percent
bracket, and they get no rate relief,
none. I do not know how one justifies
that.

In addition to that—in addition to
being fiscally irresponsible, in addition
to being unfair—this bill flunks the
test of stimulus. The senior Senator
from Florida made the case, I think,
very powerfully and very persuasively.
We know the economy is weak now. We
ought to provide fiscal stimulus now.
Fiscal stimulus can be in the form of
either tax reduction or expenditure.
But what did we do? We have only $10
billion of fiscal stimulus in this year.
In the Senate, we passed $85 billion of
fiscal stimulus for this year. Some-
where the vast majority of it got left
on the cutting room floor. It makes no
economic sense. You provide fiscal
stimulus when the economy is weak.
And the economy is weak now. We
ought to provide fiscal stimulus now.
This bill does not do it.

The final point I want to make is on
the alternative minimum tax because
currently only 1.5 million—actually
somewhat less than 1.5 million—tax-
payers are affected by the alternative
minimum tax. That is something we
passed years ago to make certain the
super rich did not avoid taxes alto-
gether. Now we are going to see, under
this legislation, nearly 40 million peo-
ple affected by the alternative min-
imum tax.

As I have said before, boy, are these
people in for a surprise. They thought
they were getting a tax reduction, and
they are going to wake up and find
that not only do they not get a tax re-
duction, they are getting a tax in-
crease. Under the bill passed today
more than 1 in every 4 taxpayers in
America are going to be swept up into
the alternative minimum tax.

This is not going to happen. It is not
going to happen because it cannot hap-
pen, just like much of the rest of this
bill is not going to happen. It is not
going to happen because it is part of an
overall budget that does not add up.
That is the unfortunate reality of what
has happened today. It is part of an
overall budget plan that simply does
not pass the fiscal responsibility test. I
regret that.

I think we could have passed respon-
sible tax reduction, tax reduction that
is fair, that is weighted more toward
middle-income people in this country
than toward the wealthiest among us.
And I want to be quick to say, I have
nothing against those with great
wealth. That is a great opportunity
that exists in America. That is part of
what makes this country economically
strong. But when we are taking the
people’s money, we have to make judg-
ments about where it should go.

I do not think it is fair to take the
people’s money and give a third of
what is provided for in this tax cut to
people who, on average, are earning

May 23, 2001

$1.1 million a year. That is not fair.
That is not right. I especially do not
think it is fiscally responsible to put in
place a tax cut of this magnitude in
light of the obvious flaws in the budget
that serves as a basis for it.

That basis is a 10-year forecast, a 10-
year projection that everybody in this
Chamber knows is not going to come
true. Even the people who made the
forecast say it is not going to come
true. They wrote an entire chapter in
the book saying there is only a 10-per-
cent chance it is going to come true; a
45-percent chance it is going to be less
money. That forecast was written 10
weeks ago, and since then the economy
has weakened.

This is unwise. This is not the way
we ought to do business. We ought not
to lock in a 10-year plan based on a 10-
year projection whose makers tell us is
highly unlikely to occur. It makes no
sense.

This Congress meets every year. We
should have passed a more modest tax
cut and reserved more money for long-
term and short-term debt reduction, so
we could be certain we are keeping on
course to reduce this national debt.

Unfortunately, the gross national
debt of the United States will not be
reduced at the end of this 10-year pe-
riod. It will not be. According to the
Congressional Budget Office, the gross
debt of the United States is going to be
increased under this 10-year plan, from
$56.6 trillion today to $6.7 trillion 10
years from now.

That is an increase in the gross in-
debtedness of the United States. That
is not the direction we should be tak-
ing.

We ought to have embarked on a pol-
icy not only to pay down our short-
term debt, the publicly held debt that
is paid down under this scenario, but to
pay down our long-term debt, our gross
debt.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Montana.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to proceed as in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I thank
all Senators for their patience and for
their goodwill. This has not been easy.
This has been a debate that has been
conducted under difficult cir-
cumstances. I thank Senators. I com-
mend them. Some were justifiably frus-
trated, as I was, at the short time con-
straints of this process. But I think, by
and large, we have conducted this de-
bate in a dignified way, and I deeply
appreciate that.

I most especially thank our chair-
man, Senator GRASSLEY. He has
reached out with me to craft a very
fair, bipartisan compromise. He has
made all the difference in the world.

I especially thank the assistant
Democratic leader, Senator REID. He
has been at his post throughout the de-
bate, keeping us on track. I deeply ap-
preciate his fairness, his ability. We
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were able to pass this bill fairly expedi-
tiously in large part because of the ef-
forts of the Senator from Nevada.

Let me turn to the bill and make the
case one more time. Some Senators
might say—and they have said—that
the tax cut is too large. With deepest
respect, I say to those Senators that
that issue has been decided in the
budget resolution. I also note that we
have added a ‘‘circuit breaker’ to this
bill. This provision allows us to make
changes to the tax cut if our budget
targets are not met.

Some will say the tax cut is unfair. I
disagree. This tax cut is very fair. I
take issue with many of the state-
ments made on the floor. Some are not
entirely accurate.

In the first place, our tax cut is much
more fair on a distributional basis than
the President’s proposal. But forget
about the President’s proposal for a
minute and compare it with current
law. If you set aside changes to the es-
tate tax, which virtually every Senator
supports, this bill is significantly more
progressive than current law. Tax-
payers earning less than $100,000 will
pay a smaller share of the overall tax
burden. Taxpayers earning more than
$100,000 will pay a larger share of the
overall tax burden. In other words, we
make the income tax more progressive,
not less. Our income tax system is
made more progressive compared with
current law, not less.

Let me also remind Senators of some
provisions of the bill that are very im-
portant. We create a new 10-percent
bracket that replaces part of the 15-
percent bracket in current law—the
single largest piece of the bill. It cuts
income taxes for every American who
pays income taxes, including everyone
in the 15-percent bracket, and it re-
duces the marginal rate from 15 per-
cent to 10 percent for 19 million low-in-
come taxpayers. That is a rate reduc-
tion of one-third.

We double the child credit, and we
make it partly refundable. Thirty mil-
lion families get a higher child tax
credit. For 10 million, the credit is re-
fundable.

We expand and simplify the earned
income credit. This will help 4 million
low-income working families. We in-
clude a $35 billion package of education
incentives, including a new provision
that makes up to $5,000 worth of tui-
tion payments deductible. We expand
IRAs; we expand 401(k)s. We create new
incentives to help low-income earners
save for retirement. We reduce the
marriage penalty to the benefit of 40
million couples and, of course, we ad-
dress the estate tax.

Of course, this bill is not perfect, but
it is balanced. It is bipartisan. It is
good for taxpayers. It is good for work-
ing families, and it is good for the
economy. It is good for the country.

Now comes the conference. That is
going to be difficult. We want to come
back with a bill that is balanced and
that is fair; that is, a bill very close to
the Senate position. After all, the Sen-
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ate is 50/560, and it is going to be dif-
ficult to come back with a conference
report that gets at least 51 votes in the
Senate. We will be more likely to at-
tain that the more it adheres to the
Senate position. A strong vote for final
passage will certainly strengthen our
hand, and we did receive a strong vote
of 62 Senators.

I respectfully ask my colleagues, es-
pecially on this side of the aisle, for
their forbearance and for their help as
we work on, and work to adopt, the
conference report.

I add my deepest thanks and grati-
tude to the people who did the real
work; that is, our staff.

I will begin with John Angell, who is
the Democratic staff director, Mr.
Calm and Collected, keeping things all
nice and even when otherwise people
are frenetically running here and
there. That is what a good staff direc-
tor does. Democratic staff director
John Angell filled that bill. Mike
Evans, deputy staff director, he is our
“points of order” guy. He knows more
about Senate rules or at least as much
as the Parliamentarian. I might say, I
deeply relied on him as we worked out
points of order. Then there is Mr. Ev-
erything, Mr. Russ Sullivan, chief tax
counsel. Russ knows this Code as well
as anybody I can think of. He is out ne-
gotiating. He is advising me. He is
helping put amendments together. He
has done a heck of a job.

Cary Pugh is our amendments
maven. She was making sure all the
amendments were worked out and in
order. Pat Heck is Mr. R&D and knows
that subject more than I care to admit.
Maria Freese handled our estate tax
matters as well as pension provisions.
Mitchell Kent really has helped so
much in crafting the child care provi-
sions of the bill, one heck of a job.

We have our Brookings fellows: Luis
Rivera and Frank Rodriguez, my
thanks to them. Our law clerks: Jona-
than Selib and Todd Smith. Jonathan
came to work for us last Monday—his
baptism by fire. He has worked so hard,
such late nights, as has everyone. My
deepest thanks to them. They are not
getting paid.

Our office manager, Josh LeVasseur,
has done a heck of a job. Josh is sort of
our home base manager. He keeps our
office organized. Our office assistant,
Jewel Harper, is always upbeat, always
cheerful. And our interns: Lindsay
Crawford; Emilie Klein; and Annabelle
Bartsch, who has been a numbers
cruncher; she did one great job. Our
“‘budgeteer,” Alan Cohen. Alan knows
more about debts and budgets than I
care to admit. Liz Fowler, our chief
health counsel, has helped so much
with health matters. Tom Klouda, who
works on Social Security. And then, of
course, Michael Siegel in my personal
office has done a super job dealing with
the press, and many others in my per-
sonal office.

I also commend Senator CONRAD’S
Budget Committee staff. Senator
CONRAD has had about six or seven staff
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on the floor at all times, probably to
carry all those charts he brings over
here. I don’t know anybody who has
more charts than the Senator from
North Dakota. They have been very in-
structive, very helpful.

There is the staff of the Joint Com-
mittee on Taxation. They are the ones
who really are not honored enough and
do so much work. And I thank the en-
tire floor staff and all the pages.

On the other side of the aisle, I thank
Kolan Davis, Mark Prater, Dean Zerbe,
Elizabeth Paris, Ed McClellan, Diann
Howland, Brig Pari, Leah Shimp,
Jeanne Haggerty, and Gina Falconio.

I save my greatest thanks to those
who really have the hardest job of all;
that is, our leader, Senator DASCHLE,
Democratic leader. Senators from both
sides of the aisle pummel him with
their requests, with their demands,
with what they want. It is an impos-
sible job to be leader in this body. I
thank Senator LOTT as well. I have the
highest regard and respect for the Sen-
ator from South Dakota as well as the
Senator from Mississippi. They have
done one heck of a job. I wish more
Americans knew how hard they tried
to corral and herd 100 Senators to-
gether to reach a result that is good for
our country.

In summary, my heartfelt thanks
and gratitude for all the people who
have worked so hard. We have other
issues ahead of us, more amendments,
more bills, but thus far, they have been
just great.

I thank, finally, my good friend from
Iowa, CHUCK GRASSLEY. Many times I
have told the world of the high regard
I have for him. It is pretty hard to say
much more. He is such a great guy.
Deep down, nobody is more salt of the
earth, a straight shooter who tells it
like it is and is dependable, honest, and
direct—making him very popular—my
good friend, CHUCK GRASSLEY.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President, I
thank the Senator from Montana for
his kind remarks. More important, I
thank him for the cooperation that has
been going on since day 1 of this year
that we have been working together,
bringing to culmination this vote and,
eventually, a conference report that we
hope will successfully pass the Senate
a second time and go to the President
with the largest tax cut for working
men and women in our country.

In addition to that, this is within the
tradition of how the Senate Finance
Committee works. I think I have
served in the Senate when we had as
many as 55 Republicans and as little as
42 Republicans; and in any of those cir-
cumstances, the products of the Senate
Finance Committee, whatever party
controlled it, for the most part, were
overwhelmingly bipartisan. On the
other hand, if it were not that way,
there would not be much chance of get-
ting a bill through this body with 100
Members of the Senate.
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I thank the number of people who
voted for this bill on final passage. 1
am not sure I expected that large a
number of votes. I expected a sizable
number of Democrats, but many more
voted than I anticipated. Quite frank-
ly, I didn’t expect to get every Repub-
lican vote, which we did in the final
analysis. I thank all of my colleagues
who voted for the bill. Those who
didn’t vote for it, I thank them very
much for their cooperation in letting
this come to final passage, even though
they did not like it.

So with passage of the RELIEF Act,
I feel that struggling families will have
more money to make ends meet. Par-
ents and students will be able to more
easily afford the cost of a college edu-
cation. A successful businesswoman
will be able to expand and hire more
people. A father finally getting a good
paycheck after years of work will be
able to provide for his aging mother. A
farmer won’t have to worry about pass-
ing on to his children the family farm
without selling half of the land, maybe,
for estate taxes. The examples are end-
less, but the great benefits that we re-
alize when we give tax relief to work-
ing men and women are great.

I thank many members of the com-
mittee staff, both Republican and Dem-
ocrat. Most of all, I think we have to
thank the members of the Finance
Committee—each one—for sitting
through 10 hours of debate. Roughly a
week ago now, we worked day and
night to get that bill through. I thank
my Finance Committee staff, Mark
Prater, with me here, our chief tax
counsel; and other tax counsels, includ-
ing Ed McClellan, Brig Pari, Elizabeth
Paris, who is here with me; Dean
Zerbe, as well as Diann Howland. These
individuals have been the workhorses
of the committee, keeping the lights
burning long into the night to make
this final product the statutory lan-
guage that it is and the perfection that
statutory language must have.

I also thank the entire staff support,
particularly Gina Falconio, Leah
Shimp, Jeanne Haggerty, and Carla
Martin. Lastly, on my side, I thank
Kolan Davis and Ted Totman, the com-
mittee staff director and deputy staff
director, for riding herd on all of this
work.

This is a bipartisan bill. It would not
have been possible without the close
work and cooperation at the staff level.
So as chairman of the committee, I
have to appreciate and thank the mi-
nority staff for their good work, par-
ticularly Russ Sullivan, chief tax coun-
sel; as well as Cary Pugh, Pat Heck,
Maria Freese, Frank Rodriguez, and
Mitchell Kent. In addition, I thank
John Angell and Mike Evans for their
time and hard work as leaders of the
staff for the Democrats.

Let me extend my thanks as well to
a person who is not very public—Lindy
Paull and her staff at the Joint Com-
mittee on Taxation, who probably want
to be known for their anonymity. They
provide a great deal of extensive
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knowledge and guidance to this effort,
particularly not only in writing but
also in their analysis of the cost of leg-
islation—what different policies add up
to particular income into the Federal
Treasury or less income into the Fed-
eral Treasury.

Then I think we should not forget the
Assistant Secretary for Tax Policy,
Mark Weinberger, and his staff for
their assistance because even though
they don’t have a vote on Capitol Hill,
there is a lot of expertise at the U.S.
Department of Treasury that this com-
mittee—the Senate Finance Com-
mittee—has on a regular basis called
upon for analysis for their opinions,
and also to some extent to give us a
view of the executive branch of Govern-
ment as one more issue in consider-
ation that we ought to have.

My thanks also goes to Jim Fransen
and Mark Mathiesen and their capable
staff and legislative counsel for taking
our ideas and drafting them into statu-
tory language.

Then, finally, as Senator BAUCUS has
done, I thank people on his side of the
aisle who worked so hard as leaders of
the Senate Finance Committee or Sen-
ate Budget Committee. I also believe
that we would not be here if we had not
had a successful budget resolution
passed to make room for this third
largest tax cut in 50 years, the largest
tax cut in the last 20 years. So I thank
Senator PETE DOMENICI and his staff di-
rector, Bill Hoagland, and the entire
Budget Committee staff for their as-
sistance. They were assistants to me
during this deliberation, as Senator
CONRAD was for Senator BAUCUS, but
also that sort of leadership provided
the budget resolution.

This is a historical bill for historical
times, and I am honored and privileged
to be a part of it. Once again, as Sen-
ator BAUCUS has said so often, and I
have said often, I hope this spirit of bi-
partisanship continues, as it has, as a
tradition in the Finance Committee
through our leadership but will also be
a standard for other work we do in the
Finance Committee; more importantly,
that it is something which is con-
tagious, and that there will be closer
working relationships and more bipar-
tisanship between all Senators and the
products of the Senate.

We go to conference now, and there
again we are going to have to produce
legislation that hopefully gets the
same bipartisan support this bill did. If
it is something a little less than that,
it can’t be much less. I don’t want to be
gambling that we will get 51 votes
when we come to the floor of the Sen-
ate after the negotiations are done. I
want to make sure that when we come
to the floor, we come to the floor in a
way that, before we bring the bill up,
we have bipartisanship.

The fact is there aren’t a lot of
Democrats voting for this bill. We
can’t take for granted the 62 people
who have voted for it already.

I wish we could. It would make for a
very easy conference. We go there now

May 23, 2001

to negotiate with the other body. I
thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Mr. President, I con-
gratulate my colleagues from Iowa and
Montana for the great job they have
done. It was a tremendous amount of
work, a tremendous amount of pa-
tience. I congratulate them.

——

VITAL DRUG SHORTAGE

Mr. DEWINE. Mr. President, I rise
today to discuss an emergency situa-
tion facing many of our hospitals
across the country. It is an emergency
that faces our hospitals, many of our
doctors but, much more importantly, it
is an emergency that faces the tiniest
members of our society, and they are
babies who are about to be born and
premature babies.

Right now, we have a drastically
short supply of a vital drug that is used
to help save the lives of babies who are
born prematurely. Let me explain.

There is a drug called Dbeta-
methasone, commonly known as
Celestone, which is given to mothers
who are about to deliver their child
early. The drug is designed to help the
premature baby’s lungs develop more
fully and more completely and to help
reduce the risk of bleeding in the
baby’s brain.

This drug is absolutely essential to
giving these tiny newborns a chance to
live and grow into healthy children.

An obstetrician at Riverside Hospital
in Columbus, Dr. Tracy Cook, con-
tacted me about the current shortage
of this very necessary drug. From what
I understand, many hospitals no longer
have a supply of the drug on hand at
all, and others have only a few day’s
worth left in stock. In fact, I have
taken a survey around Ohio, and I sus-
pect what I found in Ohio is true across
the country, that doctors and hospitals
are running low, many are out, some
will be out in just a few days.

I have contacted the Secretary of
HHS, Mr. Tommy Thompson, as well as
the FDA, to enlist their help in getting
emergency supplies of the drug shipped
to hospitals as soon as possible. The
FDA tells us there are some manufac-
turing problems with the drug which is
causing this shortage.

Whatever the delay, I believe it is ab-
solutely critical that we get these
drugs to our hospitals so that no lives
are lost, no matter what the cause is
for this delay. This is a problem which
has to be dealt with.

This drug is critical to the health
and future of premature babies. I urge
my colleagues to support me in urging
the FDA to take whatever action is
necessary to resolve this problem. The
lives of so many newborns hang in the
balance.

This is a problem the FDA must ad-
dress immediately. We have contacted
the FDA, and the response we get back
is: These are manufacturing problems.
That does not tell us what the exact
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problem is, nor does it tell us what the
FDA is doing and what the manufac-
turer is doing to resolve this problem.

We need some answers from the FDA.
This is something that cannot wait 2
weeks or 1 month or 6 months. This
problem has to be resolved over the
next few days. It is critical for the safe-
ty of these newborn children.

I thank the Chair. I yield the floor.

———
TAX RELIEF

Mr. THOMAS. Mr. President, we have
been spending all of our time this week
on taxes. I am delighted the tax bill
has passed. Certainly there are dif-
ferent views on how to do it. There will
always be different views when one
raises the question of taxes or spend-
ing. There are different points of view.
Much has to do with the priorities of
people. Much has to do with the philos-
ophy of what one thinks the appro-
priate role of the Federal Government
is, what kinds of programs should be
funded by the Federal Government.
Those are the broad issues.

I was very pleased when we did follow
through, and the House, of course,
passed tax relief in the amount of ap-
proximately $1.6 trillion, which is what
the President requested. The bill that
passed the Senate is something less
than that. It is still a huge amount of
money. Most of us cannot conceive
what $1.3 trillion is, but nevertheless it
is very close to the same amount and I
think deals with the same principles
that are so important.

Taxes are one of the highest prior-
ities for this Congress and, indeed,
should be. Taxes are high priorities for
this Congress because of the fairness
question. It is a question of adequately
funding appropriate programs.

It is a high priority for the American
people for much the same reason in
that no one wants to pay more taxes
than they have to, but most of us are
willing to pay taxes. It is necessary to
do that. Fairness is an issue. This is
one of the President’s first priorities.

Interestingly enough, this and edu-
cation are the two highest priorities,
and soon we deal with the energy issue.
Those are the three things that have
been talked about the most in the last
several months, so it is appropriate
this Congress has focused on and made
progress in those areas.

The Senate will be going to con-
ference with the House, and hopefully
we will have it down to the President
perhaps before this week is over. That
is an excellent performance.

On the tax bill we went through 50-
some votes on amendments, which gave
everybody a good opportunity to talk
about the different issues. Yet the bill
survived pretty much as it was re-
ported out of committee. I congratu-
late the committee and the leaders.

There are a number of principles in-
volved. We talk about amount always
but limited Government is part of it.
One of the reasons for a return of taxes
is because the citizens, the American
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people have paid more taxes than are
necessary, and we have a surplus.
Clearly, it should go back to the people
who paid it.

Quite frankly, my experience is if we
have a surplus for very long, we will
find a way to spend it even though it
may not be one of the highest prior-
ities. The principles of limited Govern-
ment are very much a part of what we
do.

There are questions as to, when one
projects out 10 years, how close the
projections will come to the actual sur-
pluses. I think any economic projection
for 10 years has some variability in it.
However, I believe all the professionals
who have made this projection indicate
it is a very modest projection and, in-
deed, it is very likely the surpluses
will, in fact, even be higher.

It is a time, too, when it is necessary
to stimulate the economy. This is one
of the ways the economy is stimu-
lated—by letting people spend more of
their own money. It is true it takes a
while for all of this to kick in, but
there will be some immediate impact,
and that is vital to the economy.

Fairness in the Tax Code is very im-
portant, and we have a hard time with
fairness in the Tax Code. This bill pro-
vides more fairness in the marriage
penalty where two single people who
earn a certain amount of money marry,
and their tax on the same amount of
money is increased. That is a fairness
issue and needs to be changed.

It is something we need to do. We
talk a lot about the simplicity of the
Tax Code.

We didn’t do much about that. We
are always wanting to give tax credits,
so the Tax Code keeps getting larger.

Mr. President, I yield the floor.

——
AGAINST WITHDRAWAL FROM
BOSNIA
Mr. BIDEN. Mr. President, I rise

today to take strong issue with re-
marks by Secretary of Defense Donald
Rumsfeld as summarized in the Wash-
ington Post on May 18 and subse-
quently reproduced in their entirety on
the paper’s website, that he is ‘‘push-
ing”’ to pull U.S. troops out of Bosnia.
According to Secretary Rumsfeld, ‘‘the
military job [in Bosnia] was done three
or four years ago.”

I firmly ©believe that Secretary
Rumsfeld’s analysis of the situation in
Bosnia is incorrect, and that his policy
prescription would be seriously detri-
mental to the national security inter-
ests of the United States.

First, let me turn to Mr. Rumsfeld’s
statement that the ‘“‘military job was
done three or four years ago.’”’ It is true
that IFOR, and then SFOR, success-
fully separated the largely exhausted
warring parties without much dif-
ficulty. But to assert that this separa-
tion spelled the end of our troops’ mis-
sion is to define ‘‘military’ in such a
narrow way so as to make it nearly
meaningless in the Balkan context.

Putting it in other terms, Secretary
Rumsfeld seems to belong to the school
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that begins talking about so-called
“‘exit strategies’ as soon as troops are
committed. Of course we need an ‘“‘exit
strategy,” and we have had one. The
Clinton Administration early on out-
lined ten detailed benchmarks for Day-
ton implementation that need to be
met before we can say ‘‘mission accom-
plished” and honorably withdraw.
These are not secrets. The U.S. Em-
bassy in Sarajevo hands out a list of
the benchmarks to all visitors. I must
assume that Secretary Rumsfeld is fa-
miliar with them, so it seems that he
either believes they no longer apply, or
that our troops no longer have any-
thing to do with most aspects of Day-
ton implementation.

From Secretary Rumsfeld’s published
remarks, I get the impression that he
sees anything short of actual combat
or the separating of warring parties as
inappropriate tasks for our soldiers. If
he does, I disagree with him. In fact,
his view strikes me as the old syn-
drome of ‘‘preparing to fight the last
war.”” The last two so-called ‘‘Strategic
Concepts” of NATO have made clear
that the most likely security chal-
lenges of the twenty-first century will
be ethnic and religious strife, trans-na-
tional crime, terrorism and the like—
rather than a frontal attack on the ter-
ritory of alliance members.

The details bear examination. Little
more than two years ago in this city,
NATO celebrated its fiftieth anniver-
sary. At that Washington Summit,
NATO issued the latest version of its
Strategic Concept. I would like to
quote several parts of the Strategic
Concept in order to show that we and
our allies have clearly understood that
the military’s function is not bound in
a narrow straightjacket.

The document, agreed upon by all
nineteen NATO members on April 23
and 24, 1999, declares in Article 20 that
‘‘large-scale conventional aggression
against the Alliance is highly un-
likely.” It goes on to say the following:
“HEthnic and religious rivalries, terri-
torial disputes, inadequate or failed ef-
forts at reform, the abuse of human
rights, and the dissolution of states
can lead to local and even regional in-
stability.”

It then graphically outlines the pos-
sible ramifications of such develop-
ments: ‘“The resulting tensions could
lead to crises affecting Euro-Atlantic
stability. . . [and] could affect the se-
curity of the Alliance by spilling over
into neighboring countries, including
NATO countries, or in other ways, and
could also affect the security of other
states.”

Moreover, Article 25 of the 1999 Stra-
tegic Concept specifically states that
“The Alliance is committed to a broad
approach to security, which recognizes
the importance of political, economic,
social and environmental factors in ad-
dition to the indispensable defense di-
mension.”

How can these factors be addressed?
Article 29 mentions the ‘‘Alliance’s
ability to contribute to conflict pre-
vention and crisis management
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through non-Article 5 crisis response
operations.”

So, clearly NATO, including the
United States, is on record as seeing
the threats of this new century as
being new, complex, and calling for a
variety of responses. In that context
the marvelous men and women of our
armed forces serving in Bosnia and in
Kosovo have taken on many tasks that
military people of earlier generations,
trained to stop the Red Army from
pouring through Germany’s Fulda Gap,
either do not understand or believe are
beneath the dignity of regular troops.

But our troops understand their mis-
sion and believe in it. I have spoken at
length with our soldiers in SFOR in
Bosnia and in KFOR in Kosovo, and the
overwhelming majority of them think
that their broadly defined pacification
activities are making a contribution to
lessening the very threats that NATO’s
Strategic Concept describes.

Skeptics may think that I have
gained impressions that I wanted to
get. Fair enough, I'm only human. But
statistics don’t lie. Every year the Pen-
tagon issues re-enlistment targets for
troops based abroad. When I stayed at
Camp Bondsteel in Kosovo this past
winter, I was told that the re-enlist-
ment figures for our Army troops in
KFOR were one hundred forty-two per-
cent of target—the highest for any for-
eign-based units in the entire world.
Re-enlistment rates in SFOR in Bosnia
are also high. So obviously our troops
in the field in the Balkans seem to
grasp what Secretary Rumsfeld appar-
ently does not: that what they are
doing is important to the security of
the United States and is not beneath
the dignity of soldiers.

I might also add that the charge that
our Balkan-based troops lose their
fighting ability has been shown to be
another canard used to dress up neo-
isolationist ideology. In fact, the U.S.
Army has a well thought out program
to restore so-called ‘“HIC” or high in-
tensity conflict skills to troops rotat-
ing out of the Balkans in a short
amount of time. Equally important is
the universally accepted fact that the
troops who have served in SFOR and
KFOR have acquired leadership skills
through the missions frowned upon by
Secretary Rumsfeld, which they never
could have gotten sitting in bases in
Germany or elsewhere outside the Bal-
kans.

I understand full well that non-mili-
tary police forces also have a role to
play. That is why several years ago I
began calling for the creation of a
“‘gendarmerie” force for crowd pac-
ification and assistance to refugees re-
turning to their homes. In fact, so-
called ‘“MSUs” or Multinational Spe-
cialized Units were created in Bosnia.
Unfortunately, though, their strength
has been allowed to decrease. U.S. Gen-
eral Mike Dodson, Commander of
SFOR, told me that while he once had
nineteen MSU units under his control,
the number has shrunk to eleven. They
should be beefed up to their former
strength.
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In addition, new local police forces
have been created both in the Federa-
tion and in the Republika Srpska.
Some of them are functioning well,
others not so well.

But neither the MSUs, nor the local
police forces, have the clout or inspire
the fear in the ultra-nationalists that
the regular SFOR troops do. We may
not like this situation, but we have to
face the facts: Bosnia is not yet fully
pacified, and the recipe for curing the
unrest is exactly the opposite from
talking of withdrawing American
troops.

A few months ago, I stood here and
said that we are at a critical juncture
in Bosnia. The moderate, non-nation-
alist forces embodied in the ‘‘Alliance
for Change’ political coalition had just
made important, even extraordinary,
gains by winning, in free and fair elec-
tions, control of both the national and
the Federation parliaments.

The hardline ultra-nationalist HDZ
Bosnian Croat party has violently re-
fused to yield to its democratic defeat.
Rather, it announced that it was cre-
ating its own ‘‘self administration”
and withdrew its troops from the Mus-
lim-Croat Federation Army and from
cantonal ©police forces. An inter-
national operation that seized the bank
through which the HDZ conducted its
nefarious activities prompted a violent
riot in Mostar in which serious blood-
shed was only narrowly averted. After
extreme pressure from the West the
Bosnian Croat ultra-nationalists have
indicated that they may resume par-
ticipation in government institutions,
but the situation remains precarious.

In the Republika Srpska the
hardliners who owe their allegiance to
indicted war criminal Radovan
Karadzic and who are at least rhetori-
cally supported by Yugoslav President
Vojislav Kostunica have been up to
their old caveman tactics.

Two weeks ago they broke up a cere-
mony in Banja Luka in which the cor-
nerstone was to have been laid to re-
build the great Ferhadija Mosque, de-
stroyed by Bosnian Serbs in the early
1990s. They trapped two hundred Bos-
nian and international officials for sev-
eral hours before they were rescued. As
a nice reminder of their lofty cultural
level, the Bosnian Serb thugs burned
Muslim prayer rugs and let a pig loose
on the mosque grounds. Incidentally,
although President Kostunica criti-
cized this barbarity, he added that the
reconstruction of such buildings was a
provocation!

Ultra-nationalists have also rioted in
Trebinje and elsewhere against return-
ing refugees.

In short, the situation in Bosnia and
Herzegovina is hardly pacified. It is a
time of great opportunity, for the
hardline Serbs and Croats are reacting
to their dwindling power. But it is also
a time fraught with danger.

For example, one strictly military
task remaining to be accomplished is
the amalgamation of the rival armies.
If the U.S. forces, and SFOR, would
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withdraw before this occurs, renewed
warfare would almost certainly break
out. Instead of publicly musing about
exit strategies, we need to be stressing
our country’s commitment to helping
Bosnia and Herzegovina move once and
for all beyond the domination of the
corrupt ultra-nationalist parties.

Moreover, rather than setting artifi-
cially limited goals for our military
and then congratulating ourselves on
fulfilling them, we need to utilize
SFOR to kill the serpent that con-
tinues to poison Bosnian life: by appre-
hending the more than three dozen in-
dividuals indicted by The International
Criminal Tribunal at The Hague for
war crimes who are currently living
with impunity in the Republika
Srpska. This rogues’ gallery includes,
above all, Karadzic and General Ratko
Mladic—who, according to Carla Del
Ponte, the Chief Prosecutor of The
Hague War Crimes Tribunal, enjoys the
protection of a security detail that is
paid for by the Yugoslav army.

SFOR claims that it doesn’t know
where Karadzic and Mladic are. Well,
Mrs. Del Ponte, with whom I met ear-
lier this month, has offered to use her
tribunal’s capabilities to locate
Karadzic and Mladic for SFOR. I think
we should take her up on her offer. As
long as these two mass murderers are
on the loose, there will be no definitive
peace in Bosnia. Our British allies have
not been squeamish about undertaking
risky operations to nab individuals in-
dicted for war crimes. We must get
Karadzic and Mladic, and, if necessary,
the U.S. Army should be involved.

The linchpin to the strategy of paci-
fying and democratizing Bosnia and
Herzegovina is a continued robust U.S.
military presence in SFOR.

Secretary Rumsfeld’s comments are
bound to boost the spirits of the ultra-
nationalist hardliners who, according
to a recent report published by the
State Department’s Bureau of Intel-
ligence and Research, ‘‘are gambling

. that [if] they can intimidate or
just outlast the international commu-
nity, they may still succeed in dividing
Bosnia into ethnic states.”

Moreover, I am certain that the Sec-
retary’s comments have reignited con-
cerns among our European allies that
they will be left holding the bag in Bos-
nia.

In the Washington Post interview,
Secretary Rumsfeld stressed that there
was no friction between him and Sec-
retary of State Colin Powell on this
issue.

His comments, however, appear to di-
rectly undercut Secretary’s Powell’s
repeated assurances to our European
allies during the past several months
that the United States ‘“will not cut
and run’’ from the Balkans, and that
“we went in together with our allies
and we’ll go out together.”

What on earth is going on here?

Just as Secretary Powell has spent
the last six months trying to undo the
damage done by similarly ill-consid-
ered unilateralist comments in a New
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York Times interview by Condoleeza
Rice, now the President’s National Se-
curity Advisor, so the Bush Adminis-
tration spin-doctors were quick to try
to explain away the Rumsfeld inter-
view by asserting that his proposals
were only part of a process by which we
intend to use NATO’s Six Month Re-
views to reduce our combat troops in
Bosnia.

Well, if that’s the case, we have a
case of ‘‘choose your poison.”” One pos-
sibility is that the Bush Administra-
tion is, once again, internally out of
control as President Bush showed by
cutting off EPA Chief Christine Todd
Whitman at the knees on carbon diox-
ide and Secretary Powell on his sen-
sible support of South Korea’s ‘‘sun-
shine policy.”

The other possibility is that Secre-
taries Powell and Rumsfeld are, indeed,
on the same page, and that ‘‘in to-
gether, out together’” really means
that the United States intends to use
its unparalleled influence within NATO
to force our allies to join us in a pre-
cipitous withdrawal before the mission
in Bosnia is successfully completed.

Given the choice, I'd opt for poison
number one, and wait for this Adminis-
tration to finally get its act together.
But I fear that poison number two is
the more likely scenario.

If my fears prove correct, and we
withdraw our troops, I predict that re-
newed fighting in Bosnia is just a mat-
ter of time. This next round would be
bloody, and, inevitably, we would have
to go back in again, at much greater
cost in men and materiel. Because no
matter how much my neo-isolationist
friends salivate at the idea of sitting
on the sidelines while the European
Union’s European Security and Defense
Policy rapid-reaction force takes care
of things—they will be sorely dis-
appointed, because for the foreseeable
future ESDP will need massive Amer-
ican support to function.

You know, I think this town has a
great many very intelligent individ-
uals, and Secretary Rumsfeld is one of
the brightest of the bunch. It’s difficult
for me to understand how even the
most Asia-centered, or missile defense-
centered person, can believe that their
new foreign policy emphases have a
chance of succeeding if Europe is not
stable. And with the Balkans still
erupting, Europe will not be stable.

So let’s all reread NATO’s Strategic
Concept and not view our military’s
tasks through a twentieth century
prism. Let’s listen to our men and
women on the ground in the Balkans.
Let’s listen to our diplomats who know
full well that a stepped up, resolute ef-
fort at Dayton implementation—
backed up by a still robust SFOR—is
what is called for. Let’s stop talking
about accelerated exit strategies before
the mission is successfully accom-
plished.

———

NOMINATION ANNOUNCEMENT

Mr. HATCH. Mr. President, in ac-
cordance with the provisions of Senate
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Resolution 8, I would announce to the
Senate that the Committee on the Ju-
diciary failed to report the nomination
of Ted Olson to be Solicitor General of
the United States by a tie vote of 9-9.

———

NATIONAL MISSING CHILDREN’S
DAY AND THE NATIONAL CEN-
TER FOR MISSING AND EX-
PLOITED CHILDREN

Mr. LEAHY. Mr. President, today I
recognize National Missing Children’s
Day and the great work of the National
Center for Missing and Exploited Chil-
dren, NCMEC. The NCMEC has made
an unmatched contribution in the area
of missing children recovery.

At their annual Congressional Break-
fast this morning, the NCMEC honored
law enforcement officers from around
the country for their exemplary per-
formance in recovering missing chil-
dren and in apprehending child sex of-
fenders. Last year, we honored a
Vermonter at this event for his ex-
traordinary work in tracking down a
child exploitation offender.

In 1999, I helped pass legislation that
authorized funding for the National
Center for Missing and Exploited Chil-
dren and I am pleased to see its contin-
ued success. Since 1984, when the Cen-
ter was established, it has handled
more than 1.4 million calls through its
national Hotline 1-800-THE-LOST;
trained more than 161,728 police and
other professionals; and published more
than 20 million publications that are
distributed free of charge. The Center
has worked with law enforcement on
more than 75,283 missing child cases,
resulting in the recovery of 50,605 chil-
dren.

In 1998 the Center launched the
CyberTipline which allows Internet
users to report suspicious or illegal ac-
tivity, including child pornography and
online enticement of children for sex-
ual exploitation. Since its launch in
1998, the CyberTipline has received
close to 37,000 leads with many of those
leading to arrests.

I applaud the ongoing work of the
Center, its President, Ernie Allen, and
all those dedicated employees and vol-
unteers who make this good work pos-
sible. I wish them continued success in
the area of missing children recovery.

————

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY last month. The Local law
Enforcement Act of 2001 would add new
categories to current hate crimes legis-
lation sending a signal that violence of
any kind is unacceptable in our soci-
ety.

I would like to describe a heinous
crime that occurred May 17, 2000 in
Holbrook, Massachusetts. A grand jury
indicted a 17-year-old high school stu-
dent on seven charges for attacking a
fellow student he believed to be gay.
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For five months prior to the attack,
the perpetrator allegedly harassed the
victim. In the attack, which occurred
in the school cafeteria, the perpetrator
hit the victim five or six times in the
head before knocking him to the floor.
The attack left the victim with a punc-
tured eardrum and internal bleeding.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

————
MUSCULAR DYSTROPHY

Mr. HOLLINGS. Mr. President, S. 805,
introduced on May 1, is a vital step to-
ward the day when advanced research
will find ways to halt, and even to
cure, the maladies of muscular dys-
trophy.

Muscular dystrophy is a genetic dis-
order, actually, nine separate genetic
disorders, that cause wasting of muscle
tissue throughout the body. A quarter
of a million Americans of all ages suf-
fer from the disease. One form of it,
Duchenne’s, strikes young boys, and
usually takes their lives before they
reach their twentieth birthday. All
forms of it are disabling and costly.

Many millions of Americans know
about muscular dystrophy and con-
tribute to its relief because since 1966
the entertainer Jerry Lewis has con-
ducted a telethon on Labor Day, call-
ing the nation’s attention to muscular
dystrophy, and asking help for its vic-
tims and their families. The Muscular
Dystrophy Association, which Jerry
Lewis chairs, has raised hundreds of
millions of dollars for the treatment
and relief of this disease. It supports
over two hundred clinics, and makes
wheelchairs and braces available to
people suffering from muscular dys-
trophy.

Part of the money the association
raises, about $30 million yearly, goes to
support research projects. But if the
breakthroughs are to occur that will
enable scientists not just to treat, but
to halt the disease, research funding
must be substantially increased. This
is the purpose of S. 805.

It calls upon NIH and the Centers for
Disease Control to establish Centers of
Excellence, in which intensified clin-
ical research can be conducted that
will speed the discovery of cures for the
various forms of muscular dystrophy.

It provides the Director of the NIH,
and the Directors of the several insti-
tutes within NIH where research into
muscular dystrophy is being con-
ducted, with authority and responsi-
bility to concentrate and intensify that
research effort, with the funds needed
to conduct clinical trials. In short, it
gives NIH the organization and the
mandate to exploit recent advances in
gene therapy. The goal is the swiftest
possible rescue for children and adults
whose lives will otherwise be lost or
badly damaged by muscular dystrophy.
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I commend my colleagues for intro-
ducing S. 805, and I ask that my name
be added as a co-sponsor of the bill at
its next printing.

————

HONORING THE 150TH ANNIVER-
SARY OF THE UNIVERSITY OF
MINNESOTA

Mr. WELLSTONE. Mr. President, it
is my privilege today to commend the
University of Minnesota, its students,
staff faculty, alumni and supporters for
its long history of excellence and ac-
complishments. The University of Min-
nesota celebrates its 150th anniversary
this year as one of the Nation’s great
public universities.

The University was established in
1851, six years prior to the founding of
Minnesota as a state. It began as a
small preparatory school and operated
without State or Federal funding.

During the Civil was the University
went through a series of trying finan-
cial times, but was greatly lifted when
Congress passed the Morril Land Grant
Act in 1862.

Signed by President Abraham Lin-
coln, this act gifted over 100,000 acres
of land for public use in Minnesota, and
called for the creation of a perpetual
public fund.

The interest on this fund was to go
towards, in the historic words of the
document, ‘‘the endowment, support,
and maintenance of at least one college
where the leading object shall be, with-
out excluding other scientific and clas-
sical studies, and including military
tactics, to teach such branches of
learning as are related to agriculture
and mechanical arts ... in order to
promote the liberal and practical edu-
cation of the industrial classes in sev-
eral pursuits and professions in life.”

In 1869 William Watts Folwell was in-
augurated as the first president of the
University. At that time there were
only nine faculty members and 18 stu-
dents. Today the University of Min-
nesota system is home to nearly 60,000
undergraduate and graduate students
under the direction of President Mark
Yudof.

As a land-grant institution, the Uni-
versity of Minnesota with its campuses
in Crookston, Duluth, Morris and the
Twin Cities has earned distinction as
one of the most prestigious and com-
petitive public university systems in
the nation.

Since the first two bachelors of arts
degrees were awarded in 1873, the uni-
versity has granted over 549,000 under-
graduate degrees and 25,000 Ph.D.’s in
over 373 fields of study. Such rich aca-
demic diversity has allowed for stu-
dents to walk in step with their
dreams.

The University of Minnesota has fos-
tered an environment for high-stand-
ards of education, academic achieve-
ment, and public service. It conducts
some 300 programs serving children and
youth, and students and staff of the
University work with over 700,000 Min-
nesotans every year on issues ranging
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from agricultural research, health and
medical sciences, to social develop-
ment. The University of Minnesota is
also a major source of employment,
providing work for more than 100,000
Minnesotans.

As a major research institution the
University has produced scholars of na-
tional and international distinction,
including 13 faculty members and
alumni who have been awarded Nobel
Prizes, including the Nobel Peace
Prize.

Alumni, faculty and staff have also
developed a strong tradition of giving
back to the University, beginning with
historic philanthropist and University
Regent, John Sargent Pillsbury in 1867,
and continuing today. Private dona-
tions, grants and scholarship funds,
along with Federal and State funds
help the University of Minnesota to
provide students with the necessary re-
sources for a world-class education.

As a Senator from Minnesota I take
pride in congratulating the University
of Minnesota, with its solid and color-
ful academic history, on its 150th year
of excellence. The State of Minnesota
and the nation shall continue to ben-
efit greatly from the efforts of this fine
public university.

Mr. DAYTON. Mr. President, I join
the senior Senator from Minnesota,
PAUL WELLSTONE in honoring the 150
yvear anniversary of the University of
Minnesota. The many milestones so
aptly described by Senator WELLSTONE
illustrate the distinguished history of
one of America’s great land grant
schools. From the most humble begin-
nings in 1851, before Minnesota could
call itself a State, the University es-
tablished itself, as a small preparatory
school. Today, it is a premier land
grant University, with a major medical
school, an Institute of Technology,
School of Agriculture and three cam-
puses in greater Minnesota. The Uni-
versity serves mnearly 60,000 under-
graduate and graduate students.

The value of any great learning insti-
tution is measured both within its hal-
lowed, academic halls as well as be-
yond the geographic borders of a cen-
tral campus. The University of Min-
nesota Twin Cities has long been con-
sidered one of the Nation’s top 25 pub-
lic research universities. The Univer-
sity also serves a large and diverse
state by reaching young people
through the campuses at Morris,
Crookston, and Duluth. In addition,
the University has formed a unique
partnership with the Rochester Com-
munity and Technical College, and Wi-
nona State University to form the Uni-
versity Center at Rochester.

Each of these campuses has its own
identity, and adds a unique dimension
to the University, and to the State.
Rochester, the newest campus, is a
joint venture with three different insti-
tutions and two academic systems. Be-
cause of this partnership, a student at-
tending the University Center at Roch-
ester can pursue a doctorate program
or certificate. Established in 1959, the
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University of Minnesota, Morris is
today considered one of the top three
public liberal arts institutions in the
country. University of Minnesota,
Crookston attracts nearly 3,000 stu-
dents, earning one of U.S. News and
World Report’s Best College rankings
and Wired Magazine’s Most Wired Cam-
pus Designation. And, the University of
Minnesota Duluth, ranked as one of the
12 best Midwest regional public univer-
sities, serves the academic needs of the
State with a comprehensive under-
graduate and graduate program. Equal-
ly important, UMD is a vitally active
partner in the economic development
of Northern Minnesota.

We celebrate the University’s Sesqui-
centennial by looking back through
the long lens of a history rich with the
achievements that have informed the
people of our great State. These are the
accomplishments in which the Univer-
sity of Minnesota played a key role.
They include helping Minnesotans de-
velop a strong agricultural economy,
building a global reputation in medical
sciences, establishing the relationship
between the University’s intellectual
resources and community service, and
forging an academic base, providing
the brainpower that has carried Min-
nesotans into the new millennium.
While we celebrate the University’s
past, we recognize that it is a part of
our present and our future. It educates
our children, grows our economy, and
evaluates our decisions with sound re-
search and good science.

I join all Minnesotans in celebrating
the University of Minnesota’s 1560th an-
niversary. I know there will be many
more productive years to come.

——

UNBORN VICTIMS

Mr. INHOFE. Mr. President, today I
rise to recognize a group of people who
are often overlooked—the unborn. Re-
cently, the House has passed legisla-
tion that would protect this defenseless
group from violent attacks. The Un-
born Victims of Violence Act of 2001
would make it a crime to assault or
murder an unborn child.

Recently, I have come across several
compelling stories that show the im-
portance of this legislation. One such
story is of Tracy Marcinlak of Wis-
consin. On February 8, 1992, Tracy was
pregnant with her son, Zachariah, who
was due to be born in four days. That
night, Tracy’s husband, Glendale
Black, brutally beat her and refused to
let her get help. Eventually relenting,
her husband let her call an ambulance
and Tracy was rushed to the hospital.
Little Zachariah was delivered by an
emergency Caesarean section. It was
too late. He had bled to death from
blunt-force trauma.

Unfortunately, in 1992, Wisconsin did
not have an unborn victims law and
state prosecutors were unable to con-
vict Tracy’s husband under a law that
required them to prove that he in-
tended to kill Zachariah. He was only
convicted of assaulting Tracy. Glendale
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Black, who murdered his own son, is al-
ready eligible for parole.

In response to violent acts such as
this, the Wisconsin legislature passed
one of the nation’s strongest unborn
victims laws in 1998. However, even
today, there is no federal law to pros-
ecute criminals who kill unborn chil-
dren. The Unborn Victims of Violence
Act of 2001 would correct this injustice.
Under this law, people like Glendale
Black, who kill their unborn children,
will be prosecuted in the same manner
as if they had murdered someone who
is already born.

I applaud my colleagues in the House
for passing this important legislation
as it will give unborn children a funda-
mental right—the right to live. Many
of our forefathers fought and died to
make this a basic right for all Ameri-
cans. Today, the fight continues. I hope
my colleagues in the Senate will join
me in this fight and vote yes to the Un-
born Victims of Violence Act of 2001.

———

ROCKY BOY/NORTH CENTRAL
MONTANA WATER SYSTEM

Mr. BAUCUS. Mr. President, I rise to
voice my support for the Rocky Boy/
North Central Montana Regional Water
System Act of 2001. I join Senator
BURNS, Representative REHBERG, and
Governor Martz in recognizing the
problem that the Chippewa Cree Tribe
and other Montana residents in the
surrounding area face in getting clean,
affordable drinking water. The popu-
lation of the Rocky Boy Reservation,
which grew by over 40 percent in the
last decade, is dangerously under-
served. Many other residents in the
North Central Montana area are com-
pletely without water service, and the
problem is worsening because of the
drought conditions plaguing our State.
Many families must haul in their own
water, or pay to have it delivered. This
is just unacceptable.

Within the region, many homes can
turn on the faucet in the kitchen or
bathroom and see a black liquid come
pouring out. Others are exposing their
families to dangerously high levels of
arsenic. I ask my colleagues if they
would be willing to subject their hus-
bands, wives, and children to these
water quality issues? The situation has
become so desperate that the current
area water systems have ‘‘qualified”
for the EPA’s Significant Non-compli-
ance list. I say again, this is unaccept-
able.

Without a reliable, accessible safe
drinking water source, North Central
Montana cannot diversify its economy
or encourage future economic growth.

The Rocky Boy/North Central Mon-
tana Regional Water System Act would
address these important water needs by
constructing a Regional Water System.
The system would involve fifteen par-
ticipants, eight water districts, and six
municipalities. It would cover a six-
county region, and its service area
would span more than 10,000 miles. By
allowing current water systems to co-

CONGRESSIONAL RECORD — SENATE

operate under a larger regional frame-
work, the proposal will allow for more
efficient management.

For the Chippewa Cree Tribe, the Act
would represent the fulfilment of a
Water Compact which was ratified by
the Montana Legislature and signed by
President Clinton in December, 1999.
The Compact guaranteed the Tribe a
10,000 acre feet water allocation from
the Tiber Reservoir south of Chester.
In order to honor this agreement, the
Act authorizes the construction of a
water treatment plant at Tiber Res-
ervoir, along with the 50 miles of pipe-
line necessary to connect the Reservoir
and the Reservation.

The Rocky Boy/North Central Mon-
tana Regional Water System Act is
also extremely important to other
Montana households as well in the
area, in fact, it is important to over
7000 additional households. Fourteen
off-reservation towns and counties
have expressed their interest in the
program by signing an Interlocal
Agreement to create the North Central
Montana Regional Water Authority.
The Authority is the legal entity, re-
quired under Montana law, that will
administer the non-tribal components
of the regional system.

This project is important to me and
to North Central Montana. Water is
life and without it our communities
cannot continue to flourish and grow.
This region in Montana is economi-
cally very important to our state. But,
if they don’t have clean, safe water to
drink, their economic future looks un-
certain. How will their business con-
tinue to expand? How can you build
new houses? The answer is simple.
They will not and you cannot. Without
water, all growth and progress stops.

That is why I will do everything I
can to see that this project is author-
ized and funded.

THE SAVINGS OPPORTUNITY AND
CHARITABLE GIVING ACT OF 2001

Mr. SANTORUM. Mr. President,
today, I rise on behalf of legislation
which I have introduced with Senator
JOE LIEBERMAN, S. 592, The Savings Op-
portunity and Charitable Giving Act of
2001. Other bipartisan cosponsors of the
underlying bill include Senators
HUTCHINSON, DURBIN, BROWNBACK,
LANDRIEU, LUGAR, BAYH, DEWINE, MIL-
LER, KYL, JOHNSON, BOB SMITH, SES-
SIONS, and COCHRAN. The amendment
number is 655.

I am disappointed that we have not
included in H.R. 1836 the key tax relief
provisions of the President’s Faith-
Based Initiatives to expand charitable
giving opportunities and incentives for
all Americans and expansion of savings
opportunities through Individual De-
velopment Accounts (IDAs) which
President Bush also endorsed in his
campaign and included in his budget.
Just yesterday, in a speech at Notre
Dame University, President Bush re-
affirmed his vision and support for
these initiatives in the effort to enable
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the community renewal and poverty al-
leviation efforts throughout this coun-
try. I will continue to work with the
President and my colleagues to create
additional opportunities to advance
this initiative this year.

Representatives J.C. WATTS, Jr. and
ToNY HALL have introduced a similar
measure in the House of Representa-
tives along with Speaker HASTERT,
H.R. 7, the “Community Solutions Act
of 2001.” Charitable or Beneficiary
Choice expansion, charitable donations
liability reform, and other provisions
will be introduced in the Senate, but
on a separate track from the tax provi-
sions which have already been intro-
duced in S. 592 and reflect two-thirds of
the President’s initial faith-based pro-
posals.

Success in today’s new economy is
defined less and less by how much you
earn and more and more by how much
you own—your asset base. This is great
news for the millions of middle-class
homeowners who are tapped into Amer-
ica’s economic success, but it is bad
news for those who are simply tapped
out—those with no assets and little
hope of accumulating the means for up-
ward mobility and real financial secu-
rity. This widening asset gap was un-
derscored in a report issued earlier this
year by the Federal Reserve. The Fed
found that while the net worth of the
typical family has risen substantially
in recent years, it has actually dropped
substantially for low-income families.

Statistics: For families with annual
incomes of less than $10,000, the median
net worth dipped from $4,800 in 1995 to
$3,600 in 1998. For families with in-
comes between $10,000 and $25,000, the
median net worth fell from $31,000 to
$24,800 over the same period. The rate
of home ownership among low-income
families has dropped as well. For fami-
lies making less than $10,000, it went
from 36.1 percent to 34.5 percent from
1995 to 1998; for those making between
$10,000 and $25,000, it fell from 54.9 per-
cent to 51.7 percent.

How do we reverse this troubling
trend? IDAs are the unfinished business
of the Community Renewal and New
Markets Empowerment initiatives
which became law in December of 2000
and will increase job opportunities and
renew hope in what have been hopeless
places. But to sustain this hope, we
must provide opportunities for individ-
uals and families to build tangible as-
sets and acquire stable wealth.

Our legislation is aimed at fixing our
nation’s growing gap in asset owner-
ship, which keeps millions of low-in-
come workers from achieving the
American dream. Most public attention
focuses on our growing income gap.
Though the booming American econ-
omy has delivered significant income
gains to the mnation’s upper-income
earners, lower-income workers have
been left on the sidelines. This suggests
to some that closing this divide be-
tween the have-mosts and the have-
leasts is simply a matter of raising
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wages. But the reality is that the in-
come gap is a symptom of a larger,
more complicated problem.

How do we do this? We believe that
the marketplace can provide such op-
portunity. Non-profit groups around
the country have launched innovative
private programs that are achieving
great success in transforming the
“unbanked”—people who have never
had a bank account—into unabashed
capitalists. Through IDAs, banks and
credit unions offer special savings ac-
counts to low-income Americans and
match their deposits dollar-for-dollar.
In return, participants take an eco-
nomic literacy course and commit to
using their savings to buy a home, up-
grade their education or to start a
business.

Thousands of people are actively sav-
ing today through IDA programs in
about 250 neighborhoods nationwide. In
one demonstration project undertaken
by the Corporation for Enterprise De-
velopment (CFED), a leading IDA pro-
moter, 1,300 families have already
saved $329,000, which has leveraged an
additional $742,000.

While the growth of IDAs has been
encouraging, access to IDA programs is
still limited and scattered across the
nation. The IDA provision of this legis-
lation will expand IDA access nation-
wide by providing a significant tax
credit to financial institutions and
community groups that offer IDA ac-
counts. This credit would reimburse
banks for the first $500 of matching
funds they contribute, thus signifi-
cantly lowering the cost of offering
IDAs. Other state and private funds can
also be used to provide an additional
match to savings. It also benefits our
economy, the long-term stability of
which is threatened by our pitiful na-
tional savings rate. In fact, according
to some estimates, every $1 invested in
an IDA returns $5 to the national econ-
omy.

What are IDAs? IDAs are matched
savings accounts for working Ameri-
cans restricted to three uses: (1) buying
a first home; (2) receiving post-sec-
ondary education or training; or (3)
starting or expanding a small business.
Individual and matching deposits are
not co-mingled; all matching dollars
are kept in a separate, parallel ac-
count. When the account holder has ac-
cumulated enough savings and match-
ing funds to purchase the asset (typi-
cally over two to four years), and has
completed a financial education
course, payments from the IDA will be
made directly to the asset provider.

Financial institutions (or their con-
tractual affiliates) would be reim-
bursed for all matching funds provided
plus a limited amount of the program
and administrative costs incurred
(whether directly or through collabora-
tions with other entities). Specifically,
the IDA Tax Credit would be the aggre-
gate amount of all dollar-for-dollar
matches provided (up to $500 per person
per year), plus a one-time $100 per ac-
count credit for financial education,
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recruiting, marketing, administration,
withdrawals, etc., plus an annual $30
per account credit for the administra-
tive cost of maintaining the account.
To be eligible for the match, adjusted
gross income may not exceed $20,000
(single), $25,000 (head of household), or
$40,000 (married).

Supporters: President Bush has ex-
pressed support for IDAs in his cam-
paign and included them in his budget
and we are working with the Adminis-
tration to coordinate efforts. Sup-
porting groups include the Credit
Union National Association, the Finan-
cial Services Roundtable, the Corpora-
tion for Enterprise Development, the
National Association of Homebuilders,
the National Center for Neighborhood
Enterprise, the National Federation of
Community Development Credit
Unions, the National Council for La
Raza, and others.

Individual Development Accounts,
combined with other community devel-
opment and wealth creation opportuni-
ties, are a first step towards restoring
faith in the longstanding American
promise of equal opportunity. That
faith has been shaken by stark divi-
sions of income and wealth in our soci-
ety. With the leadership of President
Bush and Speaker HASTERT, I am hope-
ful, along with our other cosponsors,
that Congress will take this first step
toward restoring the Ilong-cherished
American ideals of rewarding hard
work, encouraging responsibility, and
expanding savings opportunity this
year.

The charitable giving incentives pro-
vision will initially allow non-
itemizers to deduct 50 percent of their
charitable giving, after they exceed a
cumulative total of $500 in annual do-
nations ($1,000 for joint filers). The de-
duction will be phased into a 100 per-
cent deduction over the course of 5
yvears in 10 percent increments. Under
current law non-itemizers receive no
additional tax benefit for their chari-
table contributions.

More than 84 million Americans can-
not deduct any of their charitable con-
tributions because they do not itemize
their tax returns. In contrast, there are
34 million Americans who itemize and
receive this benefit. For example, in
Pennsylvania, there are nearly 4 mil-
lion taxpayers who do not itemize de-
ductions while slightly more than 1.5
million taxpayers do itemize.

While Americans are already giving
generously to charities making a sig-
nificant positive impact in our commu-
nities, this provision provides an incen-
tive for additional giving and allows
non-itemizers who typically have mid-
dle to lower middle incomes to also
benefit from additional tax relief. In
fact, non-itemizers earning less than
$30,000 give the highest percentage of
their household income to charity. It is
estimated that restoring this tax relief
provision to merely 50 percent which
existed in the 1980’s would encourage
more than $3 billion of additional char-
itable giving a year. The phased in in-
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crease to 100 percent will result in even
more additional giving. The floor is in-
cluded because the standard personal

deduction encompasses initial con-
tributions.
One important dimension of pro-

moting charitable efforts helping to re-
vitalize our communities, empower in-
dividuals and families, and enhance
educational opportunities is encour-
aging charitable giving. This legisla-
tion is a great opportunity to lower the
tax burden on the many Americans
who have not received any tax relief
for their charitable contributions since
1986.

The IRA charitable rollover allows
individuals to roll assets from an IRA
into a charity or a deferred charitable
gift plan without incurring any income
tax consequences. The donation would
be made to charity directly without
ever withdrawing it as income and pay-
ing taxes on it.

The rollover can be made as an out-
right gift, for a charitable remainder
annuity trust, charitable remainder
unitrust or pooled income fund, or for
the issuance of a charitable annuity.
The donor would not receive a chari-
table deduction. This incentive should
assist charitable giving in education,
social service, and religious charitable
efforts.

Food banks are finding it increas-
ingly difficult to meet the demand for
food assistance. In the past, food banks
have benefitted from the inefficiencies
of manufacturing, including the over-
production of merchandise and the
manufacturing of cosmetically-flawed
products. However, technology has
made businesses and manufacturers
significantly more efficient. Although
beneficial to the company’s bottom-
line, donations have lessened as a re-
sult. The fact is that the demand on
our nation’s church pantries, soup
kitchens and shelters continues to rise,
despite our economy.

According to an August 2000 report
on Hunger Security by the U.S. Depart-
ment of Agriculture, 31 million Ameri-
cans (around 10 percent of our citizens)
are living on the edge of hunger. Al-
though this number has declined by 12
percent since 1995, everyone agrees
that this figure remains too high.

Unfortunately, many food banks can-
not meet this increased demand for
food. A December ’99 study by the U.S.
Conference of Mayors found that re-
quests for emergency food assistance
increased by an average of 18 percent in
American cities over the previous year
and 21 percent of emergency food re-
quests could not be met. Statistics by
the United States Department of Agri-
culture show that up to 96 billion
pounds of food goes to waste each year
in the United States. If a small per-
centage of this wasted food could be re-
directed to food banks, we could make
important strides in our fight against
hunger. In many ways, current law is a
hindrance to food donations.

The tax code provides corporations
with a special deduction for donations
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to food banks, but it excludes farmers,
ranchers and restaurant owners from
donating food under the same tax in-
centive. For many of these businesses,
it is actually more cost effective to
throw away food than donate it to
charity. The hunger relief community
believes that these changes will mark-
edly increase food donations—whether
it is a farmer donating his crop, a res-
taurant owner contributing excess
meals, or a food manufacturer pro-
ducing specifically for charity.

This bipartisan legislation was intro-
duced separately by Senators LUGAR
and LEAHY with 13 additional cospon-
sors including myself. It has been en-
dorsed by a diverse set of organiza-
tions, including America’s Second Har-
vest Food Banks, the Salvation Army,
the American Farm Bureau Federa-
tion, the National Farmers Union, the
National Restaurant Association, and
the Grocery Manufacturers of America.

Under current law, when a corpora-
tion donates food to a food bank, it is
eligible to receive a ‘‘special rule’” tax
deduction. Unfortunately, most compa-
nies have found that the ‘‘special rule”’
deduction does not allow them to re-
coup their actual production costs.
Moreover, current law limits the ‘‘spe-
cial rule’” deduction only to corpora-
tions, thus prohibiting farmers, ranch-
ers, small businesses and restaurant
owners from receiving the same tax
benefits afforded to corporations.

This provision would encourage addi-
tional food donations through three
changes to our tax laws:

Expand Deduction to All Business
Taxpayers: This bill will extend the
“‘special rule” tax deduction for food
donations now afforded only to cor-
porations to all business taxpayers, in-
cluding farmers and restaurant owners.

Enhance Deduction for Food Dona-
tions: This legislation will increase the
tax deduction for donated food from
basis plus %2 markup to the fair market
value of the product, not to exceed
twice the product’s basis.

Codify Lucky Stores Decision: This
bill will codify the Tax Court ruling in
Lucky Stores, Inc. v. IRS, in which the
Court found that taxpayers should base
the determination of fair market value
of donated product on recent sales.

I encourage my colleagues to join me
in this important bipartisan effort to
increase savings opportunities for
lower income working Americans, to
encourage the charitable giving of all
Americans, to provide additional re-
sources for the charitable organiza-
tions which serve their communities,
and to encourage additional donations
of food to alleviate hunger. I would
also like to thank President Bush for
his leadership in this critical area.

——

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
May 22, 2001, the Federal debt stood at
$5,658,520,030,420.14, five trillion, six
hundred fifty-eight billion, five hun-
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dred twenty million, thirty thousand,
four hundred twenty dollars and four-
teen cents.

One year ago, May 22, 2000, the Fed-
eral debt stood at $5,673,858,000,000, five
trillion, six hundred seventy-three bil-
lion, eight hundred fifty-eight million.

Five years ago, May 22, 1996, the Fed-
eral debt stood at $5,117,440,000,000, five
trillion, one hundred seventeen billion,
four hundred forty million.

Ten years ago, May 22, 1991, the Fed-
eral debt stood at $3,464,163,000,000,
three trillion, four hundred sixty-four
billion, one hundred sixty-three mil-
lion.

Fifteen years ago, May 22, 1986, the
Federal debt stood at $2,030,146,000,000,
two trillion, thirty billion, one hundred
forty-six million, which reflects a debt
increase of more than $3.5 trillion,
$3,628,374,030,420.14, Three trillion, six
hundred twenty-eight billion, three
hundred seventy-four million, thirty
thousand, four hundred twenty dollars
and fourteen cents during the past 15
years.

———————

ADDITIONAL STATEMENTS

RECOGNITION OF LARRY SINCLAIR

® Mr. GRASSLEY. Mr. President, since
1963, the month of May has helped the
nation focus on the contributions and
achievements of America’s older citi-
zens. Fewer people over the age of 65
require nursing home care and more
are living on their own, with little or
no outside help. Older Americans in-
creasingly redefine modern maturity,
re-shape cultural boundaries and dispel
age-related stereotypes associated with
getting older. They are leaders in our
families, in our workplaces and in our
communities.

One of these leaders is a Tl-year-old
man from Davenport, Iowa. Larry Sin-
clair understands the value of helping
others. Through his initiative, compas-
sion, and commitment, he has touched
the lives of many in the Davenport
community.

Originally from Maine, Mr. Sinclair
and his wife, Sylvia, moved to Dav-
enport in 1959. A 33-year veteran of the
Rock Island Arsenal, Mr. Sinclair be-
came involved with helping seniors
after his retirement. At the time, his
mother in Maine was suffering from
Alzheimer’s Disease and the distance
prevented Mr. Sinclair from helping his
sister care for her on a regular basis.

After hearing a presentation at
church about respite assistance for
caregivers, Mr. Sinclair decided it was
time to get involved. Although he
couldn’t go to Maine to give his sister
the respite she needed, he could provide
help to caregivers in Davenport. For
eight years, Mr. Sinclair volunteered
up to 10 hours a week to provide relief
to caregivers in the community. Al-
though he is no longer actively in-
volved in the program, he still keeps in
touch with several of families that he
worked with over the years.
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Mr. Sinclair’s commitment to seniors
in the community has been instru-
mental in the success of one of the few
all-volunteer congregate meal sites in
Iowa. Eleven years ago, Mr. Sinclair
helped establish the meal site at his
church. Every Tuesday, he and his wife
spend the their day serving a meal to
25-30 seniors. Mr. and Mrs. Sinclair do
everything from meal pick-up in the
morning to clean-up in the afternoon.
Although Mr. Sinclair has the formal
title of meal site manager, he gives
much of the credit to his wife. He says
the two of them make a ‘‘pretty good
team.”

Mr. Sinclair also is highly active in
the Great River Bend Area Agency on
Aging. He has been a member of the
agency’s policy board for the past six
years, serving as its president last year
and vice president this year. As an Op-
eration Restore Trust volunteer he
makes presentations to various senior
groups, nursing homes and assisted liv-
ing facilities about Medicare fraud and
abuse. He has served as a delegate to
aging association meetings in Wash-
ington, DC, and he is a member of the
agency’s nutrition committee and serv-
ices committee.

In 1959, Mr. Sinclair became a charter
member of the West Park Presbyterian
Church and he is still actively involved
in serving the congregation. Friends
know that if they need help, Mr. Sin-
clair is the first one to call. He serves
as an elder in the church and chairman
of the committee that is responsible
for programming church activities and
fundraisers. Mr. Sinclair says he feels
it is important for people like him, who
have the time to help, to do what they
can to keep the church growing for
younger members.

A devoted family man, Mr. Sinclair
has been married to his wife Sylvia for
50 years. The couple has three daugh-
ters, four grandchildren and one great-
grandchild. Mr. Sinclair stays phys-
ically active by walking with his wife
three miles a day. In addition, he en-
joys golfing and biking.

With all of these activities, Mr.
Sinclair’s friends sometimes wonder if
he is one of those people who just can’t
say no. But, Mr. Sinclair refutes that
characterization, saying he chooses not
to say no because he enjoys what he
does.

I want to thank Mr. Sinclair for his
contributions to the Davenport com-
munity. His initiative and compas-
sionate concern for others is an exam-
ple to us all that we should always be
willing to help others, no matter what
our age.®

———

DR. J. ROBERT SCHRIEFFER

e Mr. GRAHAM. Mr. President, I rise
today to recognize a distinguished Flo-
ridian, and noted scientist, Dr. J. Rob-
ert Schrieffer.

On May 31, 2001, Dr. Schrieffer will
celebrate his 70th birthday, and I would
like to join his many friends and col-
leagues in extending my best wishes on
this special day.
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Dr. Schrieffer is a graduate of Eustis
High School in Florida, whose studies
took him to the University of Illinois,
the University of Pennsylvania, and
the University of California in Santa
Barbara. In 1972, he won the Nobel
Prize in Physics for his research on
superconductivity.

We welcomed Dr. Schrieffer back to
Florida in 1991 when he became the
Chief Scientist of the National High
Magnetic Field Laboratory at Florida
State University in Tallahassee. His
dedication has meant that this labora-
tory has become one of the world’s pre-
eminent sites for high magnetic field
research.

Dr. Schrieffer also serves as a Univer-
sity Eminent Scholar at Florida State.
He received the National Medal of
Science in 1984. He has been a member
of the Council of the National Academy
of Science since 1990. He served as
President of the American Physical So-
ciety in 1996, and was the recipient of
the prestigious Oliver E. Buckely Solid
State Physics prize in 1968.

The State of Florida, and the Mag-
netic Laboratory, are fortunate to have
Dr. Schrieffer’s expertise and enthu-
siasm. I join Dr. Schrieffer’s many
friends and colleagues who will
undoubtably be wishing him all the
best on May 31st of this year.e

———

RETIREMENT OF CAROL HURT

e Mr. BOND. Mr. President, I rise to
make a few comments on the retire-
ment of Carol Hurt and her 25 years of
dedication to Missouri.

On June 1, 2001, Carol Hurt will retire
from the State of Missouri. Her long
and varied career has spanned more
than 25 years, beginning at the Depart-
ment of Revenue in 1976. Since then she
has held the position of Assistant Di-
rector of Administration in the Attor-
ney Generals office and Director of Ad-
ministration in the State Auditors of-
fice. As Governor, I had the privilege to
work with Carol Hurt when she was Of-
fice Manger for the Governor’s office,
as did my successor John Ashcroft.

Carol currently serves as a member
of the Professional Advisory Board for
the Business and Public Administra-
tion department for the University of
Missouri, the Missouri Institute of
Public Administrators and the Associa-
tion of Governmental Accountants.
She has also served the community as
a board member for the Greater Mis-
souri Women’s Leadership Foundation,
Homemaker Heath Care and Rotary
International.

Carol will complete her distinguished
career of dedication and service at the
Missouri Department of Transpor-
tation where she is a Senior Human
Resource Specialist.

I would like to thank Carol Hurt for
her commitment to the state of Mis-
souri and for all her hard work. I join
with her family, friends, and colleagues
in congratulating her on this out-
standing accomplishment and wish her
the best in all her future endeavors.e
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DEPARTURE OF JAMES A. HAR-
MON FROM THE U.S. EXPORT-IM-
PORT BANK

® Mrs. CLINTON. Mr. President, I
would like to recognize the accom-
plishments of James A. Harmon, the
outgoing Chairman of the Export-Im-
port Bank of the United States. When
Chairman Harmon steps down from
this position on May 25, he will have
served Ex-Im Bank for 4 years, one of
the longest terms as Chairman in the
Bank’s history.

Chairman Harmon came to Ex-Im
Bank in 1997 after a distinguished 38-
year career as an investment banker in
New York. He brought his wealth of
private sector experience to Wash-
ington and immediately set about the
task of enhancing Ex-Im Bank’s ability
to achieve its important mission, sup-
porting U.S. jobs through exports.

One of the early challenges he had to
face was the global financial crisis that
hit Asia and other emerging markets
in 1997-98. Recognizing the important
role Ex-Im Bank could play in this cri-
sis, Chairman Harmon directed the
Bank to extend much needed credit to
many of the impacted Asian nations to
keep trade flowing between this region
and the United States. Perhaps the
most dramatic example was in South
Korea, where Ex-Im Bank provided $1
billion of short-term export credit in-
surance for South Korean banks that
allowed South Korean businesses to
purchase urgently needed raw mate-
rials and equipment from the United
States. Ex-Im Bank supported more
than 2,400 transactions in South Korea
during this crucial period, compared to
less than 60 the prior year. Ex-Im Bank
also worked to shore up the struggling
Asian markets by coordinating assist-
ance for the region from the other
major export credit agencies. Ex-Im
Bank’s aggressive response to the
Asian financial crisis helped stabilize
these economies and keep U.S. goods
and services flowing to the region until
commercial financing was once again
available.

Under Chairman Harmon’s leader-
ship, Ex-Im Bank forged into new mar-
kets in an effort to increase opportuni-
ties for U.S. exporters. I am particu-
larly pleased to cite the Bank’s ex-
panded involvement in Africa. During
Chairman Harmon’s tenure, Ex-Im
Bank unveiled new programs for facili-
tating U.S. exports to sub-Saharan Af-
rica and expanded the number of coun-
tries in this region for which financing
support is available. Notably, Chair-
man Harmon demonstrated his per-
sonal commitment to sub-Saharan Af-
rica by traveling to the region three
times, becoming the first Ex-Im Bank
Chairman to visit southern Africa. The
results of these efforts have been dra-
matic. Ex-Im Bank support for trans-
actions in sub-Saharan Africa rose
from $50 million in 1998 to nearly $1 bil-
lion in 2000. I know from my own visits
to sub-Saharan Africa the vital impor-
tance of increased U.S. trade with the
region and I commend Chairman Har-
mon for his efforts.
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Ex-Im Bank also enhanced its pres-
ence in Russia and the New Inde-
pendent States, developing innovative
financing structures that allowed U.S.
exporters to capitalize on the vast op-
portunities of this market. In June
2000, Ex-Im Bank launched a Southeast
Europe Initiative to develop U.S. trade
opportunities in Albania, Bosnia-
Herzegovina, Bulgaria, Croatia, Mac-
edonia and Romania, an initiative that
can help foster the development of
these emerging market economies as
well as benefit U.S. exporters.

While working to support exports to
new markets abroad, Chairman Har-
mon also pushed Ex-Im Bank to reach
out to new groups of exporters here at
home. During Chairman Harmon’s ten-
ure, Ex-Im Bank implemented program
changes and marketing efforts aimed
at expanding its support for women-
and minority-owned businesses, two
groups that have traditionally had dif-
ficulty accessing export financing.
Chairman Harmon also made environ-
mental exports a top priority, recog-
nizing both the potential export oppor-
tunities for U.S. producers of environ-
mental goods and services and the im-
portance of promoting environ-
mentally sound development. At the
same time, Chairman Harmon cham-
pioned the need for greater environ-
mental responsibility in export financ-
ing, urging his G-7 and other major ex-
port credit agency counterparts to
adopt uniform, meaningful environ-
mental standards for the projects they
finance.

Jim Harmon has worked tirelessly at
Ex-Im Bank to create high-paying ex-
port-related jobs here at home by ex-
panding opportunities for U.S. export-
ers abroad. I am pleased to welcome
him back to New York after four years
of distinguished service to Ex-Im Bank
and the Nation.e

———

TRIBUTE TO KAHUKU HIGH AND
INTERMEDIATE SCHOOL

e Mr. INOUYE. Mr. president, I rise in
tribute to Kahuku High and Inter-
mediate School located in Kahuku, Ha-
waii, for its outstanding performance
in the ‘“We the People . . . The Citizen
and the Constitution’ national finals
held on April 21-23, 2001, in Wash-
ington, DC.

The following Kahuku students com-
peted in the Competition: Brooke
Barker, Chenoah Couvillion, Daniel
Ditto, James Hayes, Erin Hickman,
Dana Ishii, Mostaffah Karodia, Rachael
Kekaula, Justin Keys, Losaline
Lautaha, Vaueli Ma Sun, Brad
Makaiau, Brenda McCallum, Melodie
Navalta, Kauilania Ostrem, Travis
Ostrem, Jill Peterson, Andrew Pontti,
Karess Purcell, Florangelie Ramirez,
Dylan Small, Savani Toluta‘u,
Talahiva Tuifua, Masina Tutor, Jake
Whetten, and Melissa Zolkeply.

I commend these young scholars for
their remarkable understanding of the
fundamental ideals and values of
America’s constitutional government.
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Their hard work, sacrifice, and dili-
gence have earned them national dis-
tinction, and I join their family and
friends in applauding their efforts.
These students are our Nation’s future
leaders, and they someday may be seat-
ed on this floor as Senators. Please join
me in recognizing them for they are a
source of pride, not only for their
school and their home State, but also
for our Nation.e

———
TRIBUTE TO FRED KOCHER

e Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to Fred Kocher of Portsmouth, New
Hampshire, on being honored as the
2001 Journalist of the Year by the
Small Business Administration.

Fred has been the host of New Hamp-
shire’s Business for eight years. Every
week he reports on the local, regional
and national business environment
analyzing companies, business trends
and economic indicators.

Fred has enhanced the awareness of
the issues that face business owners in
our state, region and country. He has
worked diligently to benefit the busi-
ness community and has also been a
strong advocate on behalf of small
business entrepreneurs in New Hamp-
shire.

He is a former small business owner
who helped create the New Hampshire
International Trade Resource Center in
Portsmouth. Fred is currently the Di-
rector of Corporate Communications
and Investor Relations for NEON Com-
munications, Inc.

Fred has been a contributor to his
community serving as president of the
New Hampshire High Technology Coun-
cil and he also served as president of
the New Hampshire International
Trade Association. Fred is the creator
and chairman of the ‘‘Politics & Eggs”’
statewide breakfast series that allows
members of the business community to
hear directly from presidential can-
didates every four years.

Fred Kocher has served the citizens
of New Hampshire with selfless dedica-
tion. I commend him for his contribu-
tions to the business community of our
state. It is an honor and a privilege to
represent him in the United States
Senate.®

——————

TRIBUTE TO MARIE MEUNIER-
BOUCHARD

e Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to Marie Meunier-Bouchard of Conway,
New Hampshire, on being honored as
the 2001 Small Business Exporter of the
Year by the Small Business Adminis-
tration.

Marie is the owner of Wild Things,
Inc. which designs and manufactures
state-of-the-art lightweight climbing
equipment and clothing for expedition
and mountain climbing. The business
sells its products domestically and has
also increased export sales to over $3
million. The largest overseas accounts
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for Wild Things, Inc. includes compa-
nies in Korea, Singapore and Hong
Kong.

Marie has worked with selfless dedi-
cation to the success of her business.
She has provided quality products to
both the domestic and international
markets resulting in impressive finan-
cial achievement for the company.

She is a native of France and grad-
uate of the University of Geneva in
Switzerland, and is an accomplished
mountain climber. Her company was
founded in 1981 and sales have grown to
$4 million in 2001. Wild Things, Inc. has
15 employees in North Conway and
Gorham, and contracts other manufac-
turing jobs in Chatham and Silver
Lake, New Hampshire.

Marie is a proven business leader in
the New Hampshire community. I com-
mend her for her selfless dedication to
the betterment of her company and the
business community in our state. It is
an honor and a privilege to represent
her in the United States Senate.®

———

TRIBUTE TO CHARLES W. KELLER

e Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to Charles W. Keller of Meredith, New
Hampshire, for the honor of receiving
the 2001 New Hampshire Small Busi-
ness Person of the Year Award from
the Small Business Administration.

Charles is the president and CEO of
C.W. Keller & Associates, Inc., of
Plaistow, New Hampshire. His firm
manufactures high-end retail display
fixtures and executive office fur-
nishings.

He started his business in his garage
in the early 1970’s as a one-person busi-
ness. Since then, his firm has experi-
enced steady growth and now employs
35 people, grosses more than $6 million
annually, and has expanded its oper-
ation projects in Boston, New York,
Washington, Los Angeles and the Mid-
dle East.

Charles has been recognized by the
Small Business Administration as an
outstanding business owner who has
worked diligently and successfully at
building his firm. His talented staff and
quality products have attributed to the
success of C.W.Keller & Associates, Inc.

Charles has been a strong supporter
of the community at large and has
served as a director with the New Eng-
land Chapter of the Architectural
Woodwork Institute, for five years. He
is also a member of the National Asso-
ciation of Store Fixture Manufactur-
ers. His company contributes to many
charitable organizations including the
American Cancer Society and the Dia-
betes Foundation.

Charles Keller has served the citizens
of New Hampshire with dedication and
charity. I commend him for his success
in his business and for his generosity
to the charitable organizations in our
state. It is an honor and a privilege to
represent him in the United States
Senate.®
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MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

REPORT ON THE NATIONAL EMER-
GENCY WITH RESPECT TO THE
GOVERNMENT OF LIBERIA—MES-
SAGE FROM THE PRESIDENT—
PM 22

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

Pursuant to section 204(b) of the
International Emergency Economic
Powers Act, 50 U.S.C. 1703(b) (IEEPA),
and section 301 of the National Emer-
gencies Act, 50 U.S.C. 1631, I hereby re-
port that I have exercised my statu-
tory authority to expand the scope of
an existing national emergency in re-
sponse to the unusual and extraor-
dinary threat posed to the foreign pol-
icy of the United States by the Govern-
ment of Liberia’s complicity in the il-
licit trade in diamonds from Sierra
Leone by the insurgent Revolutionary
United Front of Sierra Leone (RUF)
and by the Government of Liberia’s
other forms of support for the RUF. I
also have exercised my statutory au-
thority to issue an Executive Order
that prohibits the importation into the
United States of all rough diamonds
from Liberia, whether or not such dia-
monds originated in Liberia. These ac-
tions are mandated in part by United
Nations Security Council Resolution
1343 of March 7, 2001.

The Secretary of the Treasury, in
consultation with the Secretary of
State, is authorized to issue regula-
tions in exercise of my authorities
under the IEEPA and the United Na-
tions Participation Act, 22 U.S.C. 287c,
to implement this prohibition. All Fed-
eral agencies are also directed to take
actions within their authority to carry
out the provisions of the Executive
Order.

I am enclosing a copy of the Execu-
tive Order I have issued. The Order was
effective at 12:01 a.m. eastern daylight
time on May 23, 2001.

I have authorized these measures in
furtherance of Executive Order 13194 of
January 18, 2001, and in response to the
Government of Liberia’s continuing fa-
cilitation of and participation in the
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RUF’s illicit trade in diamonds from
Sierra Leone and its other forms of
support for the RUF. The Government
of Liberia’s actions in this regard con-
stitute an unusual and extraordinary
threat to the foreign policy of the
United States because they directly
challenge United States foreign policy
objectives in the region and the rule-
based international order that is cru-
cial to the peace and prosperity of the
United States.

In Executive Order 13194, President
Clinton responded to the RUF’s illicit
arms-for-diamonds trade that fuels the
brutal, decade-long civil war in Sierra
Leone by declaring a national emer-
gency and, consistent with United Na-
tions Security Council Resolution 1306,
by prohibiting the importation into the
United States of all rough diamonds
from Sierra Leone except for those im-
portations controlled through the cer-
tificate of origin regime of the Govern-
ment of Sierra Leone. In a report
issued on December 14, 2000, the United
Nations Panel of Experts established
pursuant to resolution 1306 found that
diamonds represent a major and pri-
mary source of income for the RUF to
sustain and advance its military activi-
ties; that the bulk of the RUF dia-
monds leaves Sierra Leone through Li-
beria; and that such illicit trade can-
not be conducted without the permis-
sion and involvement of Liberian gov-
ernment officials at the highest levels.
The Panel recommended, among other
things, a complete embargo on all dia-
monds from Liberia until Liberia dem-
onstrates convincingly that it is no
longer involved in the trafficking of
arms to, or diamonds from, Sierra
Leone.

On March 7, 2001, the Security Coun-
cil unanimously adopted resolution
1343 to impose sanctions against the
Government of Liberia. The resolution
determined that the Government of Li-
beria’s active support for the RUF in
Sierra Leone and other armed rebel
groups in neighboring countries con-
stitutes a threat to international peace
and security in the region and decided
that all states shall impose an imme-
diate arms embargo on Liberia and also
shall impose travel and diamond bans
on Liberia on May 7, 2001, unless the
Council determined before that date
that the Government of Liberia had
ceased its support for the RUF and for
other armed rebel groups and, in par-
ticular, had taken a number of con-
crete steps identified in the resolution.
In furtherance of this resolution, the
Secretaries of State, Commerce, and
Defense have taken steps, under their
respective authorities, to implement
the arms embargo.

With regard to the travel ban and di-
amond embargo, the Government of Li-
beria has failed, notwithstanding the
two-month implementation period
granted by resolution 1343, to honor its
commitments to cease its support for
the RUF and other armed rebel groups.
As a result, the Security Council did
not determine that Liberia has com-
plied with the demands of the Council.
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In Proclamation 7359 of October 10,
2000, President Clinton suspended the
entry as immigrants and non-
immigrants of persons who plan, en-
gage in, or benefit from activities that
support the RUF or that otherwise im-
pede the peace process in Sierra Leone.
The application of that Proclamation
implements the travel ban imposed by
resolution 1343.

Finally, for the reasons discussed
above and in the enclosed Executive
Order, I also have found that the Gov-
ernment of Liberia’s continuing facili-
tation of and participation in the
RUF’s illicit trade in diamonds from
Sierra Leone and its other forms of
support for the RUF contribute to the
unusual and extraordinary threat to
the foreign policy of the United States
described in Executive Order 13194 with
respect to which the President declared
a national emergency. In order to deal
with that threat, and consistent with
resolution 1343 and this finding, I have
taken action to prohibit the importa-
tion into the United States of all rough
diamonds from Liberia, whether or not
such diamonds originated there, in
order to contribute to the inter-
national effort to bring a prompt end
to the illicit arms-for-diamonds trade
by which the RUF perpetuates the
tragic conflict in Sierra Leone. This
action, as well as those discussed
above, also expresses our outrage at
the Government of Liberia’s ongoing
contribution to human suffering in Si-
erra Leone and other neighboring coun-
tries, as well as its continuing failure
to abide by international norms and
the rule of law.

GEORGE W. BUSH.
THE WHITE HOUSE, May 23, 2001.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1946. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of the Navy, transmit-
ting, pursuant to law, the report of a nomi-
nation for the position of Under Secretary of
the Navy; to the Committee on Armed Serv-
ices.

EC-1947. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation for the position of Assistant Sec-
retary of Defense, International Security
Policy; to the Committee on Armed Serv-
ices.

EC-1948. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of the Air Force, trans-
mitting, pursuant to law, the report of a
nomination for the position of Secretary of
the Air Force; to the Committee on Armed
Services.

EC-1949. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation confirmed for the position of Under
Secretary of Defense, Acquisition, Tech-
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nology and Logistics; to the Committee on
Armed Services.

EC-1950. A communication from the Acting
Chairman of the National Credit Union Ad-
ministration, transmitting, pursuant to law,
a report relative to establishing and adjust-
ing schedules of compensation; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-1951. A communication from the Sec-
retary of the Bureau of Consumer Protec-
tion, Federal Trade Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Appliance Labeling Rule’ (RIN3084-—
AAT4) received on May 16, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-1952. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled “Two-Step Stock Acquisitions”
(Rev. Ruls. 2001-26, —23) received on May 15,
2001; to the Committee on Finance.

EC-1953. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a nomi-
nation confirmed for the position of Assist-
ant Secretary of Defense, Force Management
Policy, received on May 17, 2001; to the Com-
mittee on Armed Services.

EC-1954. A communication from the Chief
of the Programs and Legislation Division,
Office of Legislative Liaison, Office of the
Secretary, Department of the Air Force,
transmitting, pursuant to law, a report rel-
ative to a cost comparison of the Personnel
Computer Support function at Randolph Air
Force Base, Texas; to the Committee on
Armed Services.

EC-1955. A communication from the Chief
of the Programs and Legislation Division,
Office of Legislative Liaison, Office of the
Secretary, Department of the Air Force,
transmitting, a report relative to a cost
comparison to reduce the cost of Heat Plant
function at Whiteman Air Force Base, Mis-
souri; to the Committee on Armed Services.

EC-1956. A communication from the Direc-
tor of the Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Adjustment of Status for Certain
Syrian Nationals Granted Asylum in the
United States’” (RIN115-AG17) received on
May 17, 2001; to the Committee on the Judi-
ciary.

EC-1957. A communication from the Gen-
eral Counsel of the United States Marshal
Service, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revision to United States Marshals
Service Fees for Services” (RIN1105-AA64)
received on May 17, 2001; to the Committee
on the Judiciary.

EC-1958. A communication from the Sec-
retary of the Judicial Conference of the
United States, transmitting, a draft of pro-
posed legislation entitled ‘‘Federal Courts
Improvement Act of 2001’ received on May
10, 2001; to the Committee on the Judiciary.

EC-1959. A communication from the Chair-
man of the Broadcasting Board of Governors
of the United States, transmitting, pursuant
to law, a draft of proposed legislation enti-
tled ‘‘International Broadcasting Authoriza-
tion Act, Fiscal Years 2002 and 2003’ received
on April 25, 2001; to the Committee on For-
eign Relations.

EC-1960. A communication from the Acting
Assistant Secretary of Legislative Affairs,
Department of State, transmitting, pursuant
to law, the report under the National De-
fense Authorization Act for calendar year
1999; to the Committee on Foreign Relations.

EC-1961. A communication from the Acting
Assistant Secretary of Legislative Affairs,
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Department of State, transmitting, pursuant
to law, Presidential Determination Number
2001-13, relative to the Palestine Liberation
Organization; to the Committee on Foreign
Relations.

EC-1962. A communication from the Acting
Assistant Secretary of Legislative Affairs,
Department of State, transmitting, pursuant
to law, Presidential Determination Number
2001-14, relative to Ireland; to the Committee
on Foreign Relations.

EC-1963. A communication from the Dep-
uty Director and Senior Agency Official of
the Institute of Museum and Library Serv-
ices, transmitting, pursuant to law, the an-
nual Performance Report for Fiscal Year
2001; to the Committee on Governmental Af-
fairs.

EC-1964. A communication from the Dep-
uty Archivist of the United States, National
Archives and Records Administration, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Records Disposition; Technical
Amendments’” (RIN3095-AB02) received on
May 17, 2001; to the Committee on Govern-
mental Affairs.

EC-1965. A communication from the Dep-
uty Associate Administrator, Office of Ac-
quisition Policy, General Service Adminis-
tration, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Federal Acquisi-
tion Regulation; Federal Acquisition Cir-
cular 97-25 (FAC 97-25) received on May 15,
2001; to the Committee on Governmental Af-
fairs.

EC-1966. A communication from the Chair-
man of the Merit Systems Protection Board,
transmitting, pursuant to law, a draft of pro-
posed legislation entitled ‘‘Merit Systems
Protection Board Reauthorization Act of
2001 received on May 17, 2001; to the Com-
mittee on Governmental Affairs.

EC-1967. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Thiamethoxam; Pesticide Tolerance”
(FRL6784-7) received on May 17, 2001; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-1968. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Extension of Tolerances for Emer-
gency Exemptions (Multiple Chemicals)”
(FRL6782-1) received on May 17, 2001; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-1969. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Aspergillus flavus AF36; Extension of
Temporary Exemption from the Require-
ment of a Tolerance” (FRL6781-7) received
on May 17, 2001; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-1970. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Cyfluthrin; Pesticide Tolerances for
Emergency Exemptions” (FRL6781-8) re-
ceived on May 16, 2001; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-1971. A communication from the Acting
Administrator of the Livestock and Seed
Program, Agricultural Marketing Service,
Department of Agriculture, transmitting,
pursuant to law, the report of a rule entitled
““Amendment to the Beef Promotion and Re-
search Rules and Regulations’ (Doc. No. LLS—
98-005) received on May 15, 2001; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-1972. A communication from the Acting
Administrator, Agricultural Marketing
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Service, Fruit and Vegetable Programs, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Tart Cherries Grown in the States of Michi-
gan, et al.; Decreased Assessment Rates”
(Doc. No. FV01-930-1 FIR) received on May
15, 2001; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-1973. A communication from the Chair-
man of the Nuclear Regulatory Commission,
transmitting, pursuant to law, a draft of pro-
posed legislation relative to authorization of
appropriations for Fiscal Year 2002; to the
Committee on Environment and Public
Works.

EC-1974. A communication from the Acting
Director of the Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
‘“Endangered and Threatened Wildlife and
Plants; Final Rule for Endangered Status for
Astragalus pycnostachyus var. lanosissimus
(Ventura marsh milk-vetch)” (RIN1018-AF61)
received on May 15, 2001; to the Committee
on Environment and Public Works.

EC-1975. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Acquisition Regulation; Administra-
tive Amendments” (FRL6955-3) received on
May 16, 2001; to the Committee on Environ-
ment and Public Works.

EC-1976. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Allocation of Drinking Water State
Revolving Fund Monies” (FRL6978-7) re-
ceived on May 16, 2001; to the Committee on
Environment and Public Works.

EC-1977. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Common-
wealth of Pennsylvania; Approval of Revi-
sions to Stage II Vapor Recovery Regula-
tions for Southwest Pennsylvania’™
(FRL6981-5) received on May 16, 2001; to the
Committee on Environment and Public
Works.

EC-1978. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Approval and Promulgation of Air
Quality Implementation Plans; Maryland;
Control of VOC Emissions from Distilled
Spirits Facilities” (FRL6979-3) received on
May 16, 2001; to the Committee on Environ-
ment and Public Works.

EC-1979. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; State of
Maryland; Repeal of Petroleum Refinery
Regulations” (FRL6979-6) received on May
16, 2001; to the Committee on Environment
and Public Works.

EC-1980. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Approval and Promulgation of Imple-
mentation Plans; Arizona State Implementa-
tion Plan Revision, Coconino County, Mo-
have County, and Yuma County’’ (FRIL6916-2)
received on May 16, 2001; to the Committee
on Environment and Public Works.

EC-1981. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Approval and Promulgation of Imple-
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mentation Plans; New Jersey; Nitrogen Ox-
ides Budget and Allowance Trading Pro-
gram” (FRL6979-1) received on May 16, 2001;
to the Committee on Environment and Pub-
lic Works.

EC-1982. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; New York; Nitrogen Oxides
Budget and Allowance Trading Program”
(FRL6979-2) received on May 16, 2001; to the
Committee on Environment and Public
Works.

EC-1983. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Revisions to the California State Im-
plementation Plan, Ventura County Air Pol-
lution Control District” (FRL6980-4) received
on May 16, 2001; to the Committee on Envi-
ronment and Public Works.

EC-1984. A communication from the Acting
Director of the Fish and Wildlife Service, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
‘“Endangered and Threatened Wildlife and
Plants; Special Regulations for the Preble’s
Jumping Mouse (Zapus hudsonius preblei)”’
(RIN1018-AF30) received on May 16, 2001; to
the Committee on Environment and Public
Works.

EC-1985. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of State
Plans for Designated Facilities and Pollut-
ants; State of West Virginia; Control of
Emissions from Existing Municipal Solid
Waste Landfills” (FRL6983-6) received on
May 17, 2001; to the Committee on Environ-
ment and Public Works.

EC-1986. A communication from the Direc-
tor of Regulations Policy and Management,
Food and Drug Administration, Department
of Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘“Secondary Direct Food Additives Permitted
in Food for Human Consumption; Alpha-
Acetolactate Decarboxylase Enzyme Prepa-
ration” (Doc. No. 92F-0396) received on May
21, 2001; to the Committee on Health, Edu-
cation, Labor, and Pensions.

—————

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-67. A concurrent resolution adopted
by the House of the Legislature of the State
of Louisiana relative to a comprehensive na-
tional energy policy; to the Committee on
Energy and Natural Resources.

HOUSE CONCURRENT RESOLUTION NoO. 43

Whereas, the nation needs an effective,
comprehensive national energy policy which
will have an enduring impact on the supply
and demand for energy in a manner that will
help sustain the strength of the U.S. econ-
omy and improve the quality of life in this
nation and around the world; and

Whereas, a national energy policy can help
ensure that there are energy supplies suffi-
cient to support economic growth with an
eye towards improving the quality of life for
people the world over; and

Whereas, a national energy policy should
encourage responsible use of energy and re-
sponsible development of energy resources
and efficiencies in order to meet the nation’s
expectations for secure energy sources while
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preserving and protecting the nation’s envi-
ronmental health through performance-
based regulations founded on sound science;
and

Whereas, a national energy policy should
support basic and applied scientific research
to improve energy availability, conserva-
tion, utilization, and environmental per-
formance and should encompass the develop-
ment, availability, and use of a multitude of
different energy sources and fuels; and

Whereas, a national energy policy should
incorporate and encourage the significant
advances in technology through the past sev-
eral years which can improve energy produc-
tion and delivery practices and should incor-
porate new discoveries and developments of
energy resources, particularly those which
will cause minimal environmental impact;
and

Whereas, recent undesirable experiences
with the inability to obtain sufficient energy
in some states in this great nation are a
good indication of the drastic consequences
of a lack of preparation for the ever-chang-
ing and rapidly expanding universe of energy
development, production, and consumption;
and

Whereas, the oil and gas industry has de-
veloped technology which reduces the foot-
print of oil and gas development to a min-
imum and the industry mitigates this mini-
mal wetlands impact with offsetting envi-
ronmental enhancements in accordance with
Louisiana’s no net loss of wetlands policy;
and

Whereas, the oil and gas industry has dem-
onstrated its ability to develop outer conti-
nental shelf (OCS) resources in a manner
which is environmentally responsible and
technologically state of the art, resulting in
minimal offshore environmental impact and
extraordinary hydrocarbon production in the
Gulf of Mexico; and

Whereas, Lease Sale 181 offers an area of
the Gulf of Mexico with significant oil and
gas potential which can be developed with
minimal environmental risk, and it is re-
sponsible to include the potential of this sale
in any national energy plan; and

Whereas, the Coastal Zone Management
Act, reauthorization of which is currently
pending in congress, contains certain provi-
sions which have been applied in an unrea-
sonable manner to the detriment of securing
OCS energy, and congress should be urged, as
a matter of national energy policy, to use
the pending legislation to reform such provi-
sions and to reform coastal zone manage-
ment policies generally: Therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the U.S. Congress
to adopt a national energy policy which will
prepare our nation for the future through a
comprehensive plan for the development,
production, delivery, conservation, and con-
sumption of all manner of sources of energy,
for a future that includes economic growth
and development which allow a better qual-
ity of life for all people of the world. Be it
further

Resolved, That this policy should specifi-
cally include strong support for Lease Sale
181 and for reform of the Coastal Zone Man-
agement Act to reflect the original intent of
the Act to encourage multiple-use and en-
ergy development in an environmentally re-
sponsible way. Be it further

Resolved, That a copy of this Resolution be
transmitted to each member of the Lou-
isiana congressional delegation and to the
presiding officer of each house of the U.S.
Congress. Be it further

Resolved, That a copy of this Resolution be
transmitted to the President and Vice Presi-
dent of the United States.

POM-68. A concurrent resolution adopted
by the House of the Legislature of the State
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of Hawaii relative to Pacific Basin Agricul-
tural Research Center; to the Committee on
Agriculture, Nutrition, and Forestry.

HOUSE CONCURRENT RESOLUTION No. 87

Whereas, the Legislature in partnership
with local citizens, the Department of Agri-
culture, the University of Hawaii, the United
States Department of Agriculture, certain
Hawaii and other states’ congressional of-
fices, the United States Army, through the
Hawaii office of the Small Business Adminis-
tration, the Rural Economic Transition As-
sistance—Hawaii Program, and after review-
ing selected farming and business research
over the last several years concluded that
Hawaii’s physical, biotic, cultural, and social
environment is capable of serving the coun-
try’s chocolate food needs by establishing a
uniquely aligned full continuum of cacao
farming and chocolate industry in Hawaii;
and

Whereas, work by the private industry and
state and federal governments to date has re-
sulted in the scientific selection and plant-
ing of cacao trees of different varieties to
match Hawaii’s unique multi-climate envi-
ronment and soil conditions that is condu-
cive to growing high quality varieties of
cacao trees all year long; and

Whereas, it is recognized that Hawaii’s
unique geographic location, climate, and bi-
otic environment qualifies it as the nation’s
only state that can grow different varieties
of cacao all year long; and

Whereas, there are forty seven cacao grow-
ing countries worldwide that currently har-
vest 3,000,000 metric tons of cacao beans an-
nually to supply the world’s growing choco-
late industry worth $50,000,000,000 in annual
sales; and

Whereas, our nation’s current and growing
dependency on foreign cacao sources will
now be partially relieved by Hawaii’s high
quality, sub-sector premium commodity
priced cacao beans; and

Whereas, the United States is domestically
growing a new agricultural product that is
an important food for our nation’s citizens
and a food that incorporates other U.S. farm
products, such as sugar, milk nuts, and oth-
ers, to manufacture chocolate; and

Whereas, the United States Department of
Agriculture historically and currently funds
foreign cacao farming research, including
cacao germplasm centers, pests and disease
control work, and flavor testing; and

Whereas, by virtue of this Concurrent Res-
olution, Hawaii announces its intent to com-
pete for such federal funds to shift certain
existing funding and other support to Ha-
waii; and

Whereas, Hawaii will attract world atten-
tion to its cacao farming practices and its
chocolate manufacturing work, which is
aligned with its growing recognition as a
high technology, knowledge-based industry
state with a broad range of unique human,
capital and other resource capabilities; and

Whereas, cacao farming in Hawaii provides
a new domestic farming opportunity for Ha-
waii-based private industry to establish a
full continuum of chocolate production in-
cluding manufacturing, marketing, selling,
and commodity trading of cacao beans and
chocolate products for Hawaii, the mainland,
and the rest of the world’s markets; and

Whereas, the enactment of Act 188, Session
Laws of Hawaii 2000 that provided $10,000,000
to facilitate construction of new manufac-
turing facilities in Hawaii county signifi-
cantly helped launch a new Hawaii-based
$22,000,000 (initial capitalization), high tech-
nology chocolate manufacturing industry
that is fully integrated with multi-island
private sector cacao nursery and farming op-
erations located on former sugar cane lands
in communities where there is high unem-
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ployment and underemployment of farmers
and manufacturing workers; and

Whereas, these displaced plantation work-
ers are ideally suited for the continuing em-
ployment available through the cacao indus-
try; and

Whereas, Hawaii recognizes the establish-
ment of the new $55,000,000 investment in the
Pacific Basin Agricultural Research Center
in Hilo, Hawaii, which significantly advances
the work by the Center in the following
areas:

(1) Tropical plant genetic resource man-
agement;

(2) Tropical plant physiology, disease and
production;

(3) Tropical plant pests research;

(4) Post harvest tropical commodities re-
search; and

(5) Tropical aquaculture management; and

Whereas, cacao farming and chocolate
manufacturing in Hawaii is a generational
opportunity given the thirty-plus year life of
the cacao tree coupled with the additional
value of cacao processing and chocolate
manufacturing facilities; and

Whereas, cacao farming is a globally valu-
able food industry that can contribute to a
healthy commercial economy that in turn
materially contributes to the overall health
and well-being of Hawaii; and

Whereas, continuous quality improvement
from cacao seed to chocolate sale, over the
full continuum of cacao farming, chocolate
manufacturing, marketing and sales work, is
at the center of Hawaii’s national and global
private and public operating strategies; and

Whereas, both the United States and Eu-
rope each annually consume about one-third
of the $50,000,000,000 in global chocolate in-
dustry production with the remaining third
consumed in the growing Asian Pacific,
South and Central American and other coun-
tries; and

Whereas, except for Hawaii, major world
chocolate manufacturing facilities are lo-
cated in temperate climate zones that can-
not farm cacao; and

Whereas, only forty-seven countries lo-
cated within twenty degrees of the equator
can grow cacao with Hawaii predicting that
it can grow approximately five per cent of
the world’s cacao production within a decade
at which time it will rank in the top ten of
cacao producing countries in the world; and

Whereas, certain cacao growing foreign
countries also farm plants that supply the
raw material for the growing worldwide of il-
legal drug crops; and

Whereas, the federal government funds ini-
tiatives to encourage these foreign countries
to concentrate their farming efforts on new
crops such as cacao farming instead of ille-
gal drugs; and

Whereas, the county of Hawaii, the State,
the United States Department of Agri-
culture, the Pacific Basin Agricultural Re-
search Center, and Hawaii’s congressional
delegation have received solid synergistic
encouragement and endorsement from the
Chocolate Manufacturers Association, the
National Confectioners Association, and the
American Cocoa Research Institute to estab-
lish a world class U.S. Department of Agri-
culture—Pacific Basin Agricultural Research
Center managed cacao germplasm center in
Hawaii; and

Whereas, all of these organizations note
that a Hawaii-based cacao germplasm center
will provide high quality and professional
cacao research in Hawaii, which is environ-
mentally sound and historically safe from
natural disasters and social turmoil; and

Whereas, support from the chocolate indus-
try for Hawaii’s cacao farming and chocolate
enterprises was significantly advanced as a
result of the authorization to issue $10,000,000
in state special purpose revenue bonds to as-
sist Hawaii Gold Cacao Tree, Inc., with the
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construction of its chocolate and cacao man-
ufacturing facility in Hawaii; and

Whereas, the special purpose revenue bonds
demonstrated Hawaii’s commitment to
cacao farming and to securing a U.S. Depart-
ment of Agriculture—Pacific Basin Agricul-
tural Research Center-managed cacao
germplasm center: Now, therefore, be it

Resolved by the House of Representatives of
the Twenty-First Legislature of the State of Ha-
waii, Regular Session of 2001, the Senate con-
curring, That the Congress and the U.S. De-
partment of Agriculture are urged to estab-
lish and fund a U.S. Department of Agri-
culture—Pacific Basin Agricultural Research
Center-managed cacao germplasm center in
Hawaii; and be it further

Resolved, That certified copies of this Con-
current Resolution be transmitted to the
President of the U.S. Senate, the Speaker of
the U.S. House of Representatives, the Sec-
retary of the U.S. Department of Agri-
culture, and to the members of Hawaii’s con-
gressional delegation.

POM-69. A resolution adopted by the House
of the Legislature of the State of Hawaii rel-
ative to children with disabilities; to the
Committee on Appropriations.

HOUSE RESOLUTION No. 38

Whereas, under Title 20, section 1411(a) of
the United States Code, the maximum
amount of federal funds that a state may re-
ceive for special education and related serv-
ices is the number of children with disabil-
ities in the State who are receiving special
education and related services multiplied by
forty per cent of the average per-pupil ex-
penditure in public elementary and sec-
ondary schools in the United States; and

Whereas, since the enactment of the Edu-
cation for all Handicapped Children Act of
1975 and its subsequent amendments, includ-
ing the Individuals with Disabilities Edu-
cation Act of 1990, Congress has appropriated
funds for a maximum of ten per cent of spe-
cial education and related services for chil-
dren with disabilities when federal law au-
thorizes the appropriation of up to forty per
cent; and

Whereas, the Hawaii Department of Edu-
cation received approximately $23,500,000 in
federal funds during fiscal year 1999-2000 for
what was then referred to as ‘‘education of
the handicapped”. If this figure represented
an appropriation of funds for ten per cent of
special education and related services for
children with disabilities, then an appropria-
tion of forty per cent would have equaled
$94,000,000; and

Whereas, the difference between an appro-
priation of forty per cent and an appropria-
tion of ten per cent for ‘‘education of the
handicapped” would amount to $70,500,000
just for the Department of Education. If the
number of students receiving special edu-
cation and related services equaled 22,000
during fiscal year 1999-2000, then the dif-
ference would have amounted to approxi-
mately $3,200 per student; and

Whereas, the State of Hawaii, through the
Felix consent decree, is being compelled by
the federal district court to make up for
more than twenty years of insufficient fund-
ing for special education and related serv-
ices—funding that should have been borne
substantially by Congress, which enacted the
Education for All Handicapped Children Act
of 1975 and the Individuals with Disabilities
Education Act of 1990; and

Whereas, if Congress is going to mandate
new programs or increase the level of service
under existing programs for children with
disabilities, and if it is going to give the fed-
eral courts unfettered power to enforce these
mandates through the imposition of fines
and the appointment of masters, then Con-
gress should provide sufficient funding for
special education and related services: Now,
therefore, be it
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Resolved, By the House of Representatives
of the Twenty-first Legislature of the State
of Hawaii, Regular Session of 2001, that the
United States Congress is requested to ap-
propriate funds for forty per cent of special
education and related services for children
with disabilities; and be it further

Resolved, That certified copies of this Reso-
lution be transmitted to the Speaker of the
United States House of Representatives, the
President pro tempore of the United States
Senate, the Vice-President of the United
States, and the members of Hawaii’s con-
gressional delegation.

POM-70. A resolution adopted by the Sen-
ate of the Legislature of the Commonwealth
of Kentucky relative to the Railroad Retire-
ment and Survivors’ Improvement Act; to
the Committee on Finance.

RESOLUTION No. 70

Whereas, the Railroad Retirement and Sur-
vivors’ Improvement Act of 2000 was ap-
proved in a bipartisan effort by 391 members
of the United States House of Representa-
tives in the 106th Congress, including the en-
tire Kentucky delegation to Congress; and

Whereas, more than 80 United States Sen-
ators, including both Kentucky Senator
Mitch McConnell and Kentucky Senator Jim
Bunning, signed letters of support for this
legislation in 2000; and

Whereas, the bill now before the 107th Con-
gress modernizes the railroad retirement
system for its 748,000 beneficiaries nation-
wide, including over 16,600 in Kentucky; and

Whereas, railroad management, labor, and
retiree organizations have agreed to support
this legislation; and

Whereas, this legislation provides tax re-
lief to freight railroad, Amtrak, and com-
muter lines; and

Whereas, this legislation provides benefits
improvements for surviving spouses of rail
workers who currently suffer deep cuts in in-
come when the rail retiree dies; and

Whereas, no outside contributions from
taxpayers are needed to implement the
changes called for in this legislation; and

Whereas, all changes will be paid for from
within the railroad industry, including a full
share by active employees: Now, therefore,
be it

Resolved by the Senate of the General Assem-
bly of the Commonwealth of Kentucky:

Section 1. This honorable body hereby
urges the United States Congress to support
the Railroad Retirement and Survivors’ Im-
provement Act in the 107th Congress.

Section 2. That the Clerk of the Senate is
hereby directed to transmit a copy of this
Resolution to the President of the United
States, the President of the United States
Senate, the Speaker of the United States
House of Representatives, members of the
Kentucky Congressional delegation, and to
the TUnited Transportation Union, 3904
Bishop Lane, Suite #5, Louisville, KY 40218.

POM-T71. A resolution adopted by the City
Counsel of Napavine, Washington relative to
the Memorial Day holiday; to the Committee
on the Judiciary.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. SMITH, of New Hampshire, from
the Committee on Environment and Public
Works, without amendment:

H.R. 581: A bill to authorize the Secretary
of the Interior and the Secretary of Agri-
culture to use funds appropriated for
wildland fire management in the Depart-
ment of the Interior and Related Agencies
Appropriations Act, 2001, to reimburse the
United States Fish and Wildlife Service and
the National Marine Fisheries Service to fa-
cilitate the interagency cooperation required
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under the Endangered Species Act of 1973 in
connection with wildland fire management.

S. 378: A bill to redesignate the Federal
building located at 3348 South Kedzie Ave-
nue, in Chicago, Illinois, as the ‘“‘Paul Simon
Chicago Job Corps Center.”’

S. 468: A bill to designate the Federal
building located at 6230 Van Nuys Boulevard
in Van Nuys, California, as the ‘“‘James C.
Corman Federal Building.”

S. 757: A bill to designate the Federal
building and United States courthouse lo-
cated at 504 West Hamilton Street in Allen-
town, Pennsylvania, as the ‘“‘Edward N. Cahn
Federal Building and United States Court-
house.”

S. T74: A bill to designate the Federal
building and United States courthouse lo-
cated at 121 West Spring Street in New Al-
bany, Indiana, as the ‘‘Lee H. Hamilton Fed-
eral Building and United States Court-
house.”

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. GRAMM for the Committee on
Banking, Housing, and Urban Affairs.

Alphonso R. Jackson, of Texas, to be Dep-
uty Secretary of Housing and Urban Devel-
opment.

Romolo A. Bernardi, of New York, to be an
Assistant Secretary of Housing and Urban
Development.

John Charles Weicher, of the District of
Columbia, to be an Assistant Secretary of
Housing and Urban Development.

Richard A. Hauser, of Maryland, to be Gen-
eral Counsel of the Department of Housing
and Urban Development.

By Mr. MURKOWSKI for the Committee on
Energy and Natural Resources.

Lee Sarah Liberman Otis, of Virginia, to
be General Counsel of the Department of En-
ergy.

Patrick Henry Wood III, of Texas, to be a
Member of the Federal Energy Regulatory
Commission for the term expiring June 30,
2005.

J. Steven Griles, of Virginia, to be Deputy
Secretary of the Interior.

Nora Mead Brownell, of Pennsylvania, to
be a Member of the Federal Energy Regu-
latory Commission for a term expiring June
30, 2006.

Nora Mead Brownell, of Pennsylvania, to
be a Member of the Federal Energy Regu-
latory Commission for the remainder of the
term expiring June 30, 2001.

(The above nominations were re-
ported with the recommendation that
they be confirmed subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

Jessie Hill Roberson, of Alabama, to be an
Assistant Secretary of Energy (Environ-
mental Management).

By Mr. SMITH for the Committee on Envi-
ronment and Public Works.

Stephen L. Johnson, of Maryland, to be As-
sistant Administrator for Toxic Substances
of the Environmental Protection Agency.

Linda J. Fisher, of the District of Colum-
bia, to be Deputy Administrator of the Envi-
ronmental Protection Agency.

James Laurence Connaughton, of the Dis-
trict of Columbia, to be a Member of the
Council on Environmental Quality.
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(The above nominations were re-
ported with the recommendation that
they be confirmed.)

By Mr. THOMPSON for the Committee on
Governmental Affairs.

John D. Graham, of Massachusetts, to be
Administrator of the Office of Information
and Regulatory Affairs, Office of Manage-
ment and Budget.

Stephen A. Perry, of Ohio, to be Adminis-
trator of General Services.

Angela Styles, of Virginia, to be Adminis-
trator for Federal Procurement Policy.

(The above nominations were re-
ported with the recommendation that
they be confirmed subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

Maurice A. Ross, of the District of Colum-
bia, to be an Associate Judge of the Superior
Court of the District of Columbia for the
term of fifteen years.

Erik Patrick Christian, of the District of
Columbia, to be an Associate Judge of the
Superior Court of the District of Columbia
for the term of fifteen years.

(The above nominations were re-
ported with the recommendation that
they be confirmed.)

———

NOMINATION DISCHARGED

The following nomination was dis-
charged from the Committee on For-
eign Relations pursuant to the order of
May 23, 2001:

Howard H. Baker, Jr., of Tennessee, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Japan.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Nominee: Howard H. Baker, Jr.

Post: U.S. Ambassador to Japan.

Contributions, Amount, Date, and Donee:

1. Self, Howard H. Baker, Jr.: 8/25/00, Frist
2000—General Election (In-kind contribu-
tion), $1,550.00; 8/21/00, Frist 2000 General
Election (In-kind contribution), $300.00; 4/13/
01, Frist 2000 Refund for In-kind contribu-
tion, —$850.00; 9/25/00, Duncan for Congress—
General Election, $1,000.00; 6/9/00, Hal Rogers
for Congress, $1,000.00; 5/8/00, Henry J. Hyde
for Congress Committee, $100.00; 3/23/00,
Friends of Guiliani Exploratory Committee,
$1,000.00; 3/23/00, Tennessee Republican Party,
$3,000.00; 10/25/99, Henry J. Hyde for Congress
Committee, $1,000.00; 9/24/99, Duncan for Con-
gress—Primary Election, $1,000.00; 8/24/99,
Elizabeth Dole for President Exploratory
Committee Inc., $1,000.00; 8/9/99, Orrin Hatch
Presidential Exploratory Committee Inc.,
$1,000.00; 8/5/99, George W. Bush for President,
Inc., $1,000.00; 8/3/99, McCain 2000 Inc.,
$1,000.00; 7/21/99, Friends of George Allen,
$1,000.00; 7/10/99, Van Hilleary for Congress
(In-kind contribution) ($1,000 was attributed
to primary and $1,000 was attributed to the
general election. Remainder was refunded.),
$4,873.73; 9/22/99, Van Hilleary for Congress
Refund for In-kind Contribution, —$2,873.73;
6/28/99, Alexander for President, $1,000.00; 6/7/
99, Tennessee Republican Party, $3,000.00; 3/
16/99, Ed Bryant for Congress (In-kind con-
tribution), $300.00; 12/10/98, Frist 2000 Inc.,
$1,000.00; 10/8/98, Van Hilleary for Congress,
$1,000.00; and 3/10/98, Tennessee Republican
Party, $3,000.00.
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2. Spouse, Nancy Kassebaum Baker: 1/26/00,
McCain 2000, $1,000.00; 9/30/99, Greg Musil for
Congress Committee, $1,000.00; 6/17/99, WISH
List, $200.00; and 2/25/99, WISH List, $250.00.

3. Children and Spouses: Cynthia Baker
(daughter), 10/30/00, Van Hilleary for Con-
gress, $1,000.00; Darek D. and Karen Baker
(son and daughter-in-law), none; Bill and
Jennifer Kassebaum (stepson & step-
daughter-in-law), none; John and Elizabeth
Kassebaum (stepson & stepdaughter-in-law),
none; Richard Kassebaum (stepson), None;
Maurice and Linda Johnson (stepdaughter &
stepson-in-law), none.

4. Parents: Dora Ladd Baker, deceased;
Howard H. Baker, Sr., deceased; Irene Bailey
Baker (stepmother), deceased.

5. Grandparents: Christopher Ladd, de-
ceased; Lillie Cox Ladd, deceased; James
Baker, deceased; Helen Keen Baker, de-
ceased.

6. Brothers and Spouses: None.

7. Sisters and Spouses: Mary Stuart (sis-
ter), None; Roger Stuart (brother-in-law) 3/
10/99, Friends of George Allen, $500.00; Bev-
erly and Mike Patestides (sister & brother-
in-law), none.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BAUCUS:

S. 935. A bill to authorize the negotiation
of a Free Trade Agreement with the com-
monwealth of Australia, and to provide for
expedited congressional consideration of
such an agreement; to the Committee on Fi-
nance.

By Mr. ALLARD (for himself, Mr.
JOHNSON, and Mr. THOMAS):

S. 936. A bill to amend the Internal Rev-
enue Code of 1986 to expand S corporation
eligibility for banks, and for other purposes;
to the Committee on Finance.

By Mr. CLELAND (for himself, Mr.
WARNER, Mr. LEVIN, Mr . KENNEDY,
Mr. REED, Ms. LANDRIEU, Mrs.
CARNAHAN, Mr. DAYTON, Mr. BINGA-
MAN, and Mr. LIEBERMAN):

S. 937. A bill to amend title 38, United
States Code, to permit the transfer of enti-
tlement to educational assistance the Mont-
gomery GI Bill by members of the Armed
Forces, and for other purposes; to the Com-
mittee on Veterans’ Affairs.

By Mr. JEFFORDS (for himself, Mr.
Dopp, Mr. FITZGERALD, and Mr.
BROWNBACK):

S. 938. A bill to amend the Internal Rev-
enue Code of 1986 to provide that the exclu-
sion from gross income for foster care pay-
ments shall also apply to payments by quali-
fying placement agencies, and for other pur-
poses; to the Committee on Finance.

By Mrs. HUTCHISON:

S. 939. A bill to amend the Immigration
and Nationality Act to confer citizenship
automatically on children residing abroad in
the legal and physical custody of a citizen
parent serving in a Government or military
position abroad; to the Committee on the Ju-
diciary.

By Mr. DODD (for himself, Mr. KEN-
NEDY, and Mr. WELLSTONE):

S. 940. A bill to leave no child behind; to
the Committee on Finance.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. 941. A bill to revise the boundaries of the
Golden Gate National Recreation Area in the
State of California, to extend the term of the
advisory commission for the recreation area,
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and for other purposes; to the Committee on
Energy and Natural Resources.

By Mr. GRAHAM (for himself, Mrs.
HUTCHISON, Mr. BINGAMAN, Mr.
HUTCHINSON, Mr. BREAUX, Mr. EN-
SIGN, Mr. BAUCUS, Mrs. LINCOLN, and
Mr. THOMPSON):

S. 942. A bill to authorize the supplemental
grant for population increases in certain
states under the temporary assistance to
needy families program for fiscal year 2002;
to the Committee on Finance.

By Mr. BAUCUS:

S. 943. A bill to authorize the negotiation
of a Free Trade Agreement with New Zea-
land, and to provide for expedited congres-
sional consideration of such an agreement;
to the Committee on Finance.

By Mr. BAUCUS:

S. 944. A bill to authorize the negotiation
of a Free Trade Agreement with the Republic
of Korea, and to provide for expedited con-
gressional consideration of such an agree-
ment; to the Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BROWNBACK (for himself and
Mrs. BOXER):

S. Con. Res. 42. A bill condemning the
Taleban for their discriminatory policies and
for other purposes; to the Committee on For-
eign Relations.

———

ADDITIONAL COSPONSORS

S. 60

At the request of Mr. BYRD, the
names of the Senator from Virginia
(Mr. ALLEN) and the Senator from
Pennsylvania (Mr. SPECTER) Wwere
added as cosponsors of S. 60, a bill to
authorize the Department of Energy
programs to develop and implement an
accelerated research and development
program for advanced clean coal tech-
nologies for use in coal-based elec-
tricity generating facilities and to
amend the Internal Revenue Code of
1986 to provide financial incentives to
encourage the retrofitting, repowering,
or replacement of coal-based elec-
tricity generating facilities to protect
the environment and improve effi-
ciency and encourage the early com-
mercial application of advanced clean
coal technologies, so as to allow coal to
help meet the growing need of the
United States for the generation of re-
liable and affordable electricity.

S. 145

At the request of Mr. THURMOND, the
name of the Senator from Virginia (Mr.
ALLEN) was added as a cosponsor of S.
145, a bill to amend title 10, United
States Code, to increase to parity with
other surviving spouses the basic annu-
ity that is provided under the uni-
formed services Survivor Benefit Plan
for surviving spouses who are at least
62 years of age, and for other purposes.

S. 228

At the request of Mr. AKAKA, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 228, a bill to amend title 38,
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United States Code, to make perma-
nent the Native American veterans
housing loan program, and for other
purposes.
S. 229
At the request of Mr. HAGEL, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S. 229, a bill to amend Federal bank-
ing law to permit the payment of inter-
est on business checking accounts in
certain circumstances, and for other
purposes.
S. 281
At the request of Mr. HAGEL, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Alabama (Mr. SESSIONS) were added as
cosponsors of S. 281, a bill to authorize
the design and construction of a tem-
porary education center at the Viet-
nam Veterans Memorial.
S. 413
At the request of Mr. COCHRAN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 413, a bill to amend part F of
title X of the Elementary and Sec-
ondary Education Act of 1965 to im-
prove and refocus civic education, and
for other purposes.
S. 472
At the request of Mr. DOMENICI, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 472, a bill to ensure that nuclear en-
ergy continues to contribute to the
supply of electricity in the United
States.
S. 497
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
497, a bill to express the sense of Con-
gress that the Department of Defense
should field currently available weap-
ons, other technologies, tactics and
operational concepts that provide suit-
able alternatives to anti-personnel
mines and mixed anti-tank mine sys-
tems and that the United States should
end its use of such mines and join the
Convention on the Prohibition of Anti-
Personnel Mines as soon as possible, to
expand support for mine action pro-
grams including mine victim assist-
ance, and for other purposes.
S. 583
At the request of Mr. KENNEDY, the
names of the Senator from New Jersey
(Mr. CORZINE) and the Senator from
South Dakota (Mr. DASCHLE) were
added as cosponsors of S. 583, a bill to
amend the Food Stamp Act of 1977 to
improve nutrition assistance for work-
ing families and the elderly, and for
other purposes.
S. 598
At the request of Mr. BREAUX, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. 598, a bill to provide for the
reissuance of a rule relating to
ergonomics.
S. 621
At the request of Mr. HAGEL, the
name of the Senator from Connecticut
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(Mr. DoDD) was added as a cosponsor of
S. 621, a bill to authorize the American
Friends of the Czech Republic to estab-
lish a memorial to honor Tomas G. Ma-
saryk in the District of Columbia.
S. 677
At the request of Mr. HATCH, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 677, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the
required use of certain principal repay-
ments on mortgage subsidy bond fi-
nancing to redeem bonds, to modify the
purchase price limitation under mort-
gage subsidy bond rules based on me-
dian family income, and for other pur-
poses.
S. 690
At the request of Mr. WELLSTONE, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 690, a bill to amend title XVIII of
the Social Security Act to expand and
improve coverage of mental health
services under the medicare program.
S. 694
At the request of Mr. LEAHY, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 694, a bill to amend the Inter-
nal Revenue Code of 1986 to provide
that a deduction equal to fair market
value shall be allowed for charitable
contributions of literary, musical, ar-
tistic, or scholarly compositions cre-
ated by the donor.
S. 790
At the request of Mr. BROWNBACK, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 790, a bill to amend title 18,
United States Code, to prohibit human
cloning.
S. 805
At the request of Mr. WELLSTONE, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 805, a bill to amend the
Public Health Service Act to provide
for research with respect to various
forms of muscular dystrophy, including
Duchenne, Becker, limb girdle, con-
genital, facioscapulohumeral,
myotonic, oculopharyngeal, distal, and
emery-dreifuss muscular dystrophies.
S. 839
At the request of Mrs. HUTCHISON, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 839, a bill to amend title XVIII
of the Social Security Act to increase
the amount of payment for inpatient
hospital services under the medicare
program and to freeze the reduction in
payments to hospitals for indirect
costs of medical education.
S. 845
At the request of Mr. CRAPO, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
845, a bill to amend the Internal Rev-
enue Code of 1986 to include agricul-
tural and animal waste sources as a re-
newable energy resource.
S. 913
At the request of Ms. SNOWE, the
names of the Senator from Ohio (Mr.
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DEWINE) and the Senator from New
Jersey (Mr. CORZINE) were added as co-
sponsors of S. 913, a bill to amend title
XVIII of the Social Security Act to
provide for coverage under the medi-
care program of all oral anticancer
drugs.
S. 917

At the request of Ms. COLLINS, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 917, a bill to amend the Internal
Revenue Code of 1986 to exclude from
gross income amounts received on ac-
count of claims based on certain un-
lawful discrimination and to allow in-
come averaging for backpay and
frontpay awards received on account of
such claims, and for other purposes.

S. 920

At the request of Mr. BREAUX, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 920, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide a credit against income tax to in-
dividuals who rehabilitate historic
homes or who are the first purchasers
of rehabilitated historic homes for use
as a principal residence.

S. RES. 16

At the request of Mr. THURMOND, the
names of the Senator from Louisiana
(Ms. LANDRIEU), and the Senator from
Virginia (Mr. ALLEN) were added as co-
sponsors of S. Res. 16, a resolution des-
ignating August 16, 2001, as ‘‘National
Airborne Day.”

S. RES. 71

At the request of Mr. HARKIN, the
names of the Senator from Vermont
(Mr. LEAHY), the Senator from New
Jersey (Mr. TORRICELLI), the Senator
from Missouri (Mrs. CARNAHAN), the
Senator from Louisiana (Ms.
LANDRIEU), and the Senator from Illi-
nois (Mr. DURBIN) were added as co-
sponsors of S. Res. 71, a resolution ex-
pressing the sense of the Senate re-
garding the need to preserve six day
mail delivery.

S. RES. 92

At the request of Mrs. FEINSTEIN, the
names of the Senator from Wisconsin
(Mr. KOHL), the Senator from Rhode Is-
land (Mr. REED), and the Senator from
New Jersey (Mr. CORZINE) were added
as cosponsors of S. Res. 92, a resolution
to designate the week beginning June
3, 2001, as ‘‘National Correctional Offi-
cers and Employees Week.”

AMENDMENT NO. 741

At the request of Mr. DOMENICI, his
name was added as a cosponsor of
amendment No. 741 proposed to H.R.
1836, a bill to provide for reconciliation
pursuant to section 104 of the concur-
rent resolution on the budget for fiscal
year 2002.

At the request of Mr. WELLSTONE, his
name was added as a cosponsor of
amendment No. 741 proposed to H.R.
1836, supra.

AMENDMENT NO. 763

At the request of Mr. GRAHAM, the

names of the Senator from Maryland
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(Ms. MIKULSKI) and the Senator from
Florida (Mr. NELSON of Florida) were
added as cosponsors of amendment No.
763 proposed to H.R. 1836, a bill to pro-
vide for reconciliation pursuant to sec-
tion 104 of the concurrent resolution on
the budget for fiscal year 2002.
AMENDMENT NO. 784

At the request of Mr. HARKIN, the
names of the Senator from New Jersey
(Mr. CORZINE) and the Senator from
New York (Mrs. CLINTON) were added as
cosponsors of amendment No. 784 pro-
posed to H.R. 1836, a bill to provide for
reconciliation pursuant to section 104
of the concurrent resolution on the
budget for fiscal year 2002.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BAUCUS:

S. 935. A bill to authorize the nego-
tiation of a Free Trade Agreement with
the commonwealth of Australia, and to
provide for expedited congressional
consideration of such an agreement; to
the Committee on Finance.

By Mr. BAUCUS:

S. 943. A bill to authorize the nego-
tiation of a Free Trade Agreement with
New Zealand, and to provide for expe-
dited congressional consideration of
such an agreement; to the Committee
on Finance.

By Mr. BAUCUS:

S. 944. A bill to authorize the nego-
tiation of a Free Trade Agreement with
the Republic of Korea and to provide
for expedited congressional consider-
ation of such an agreement; to the
Committee on Finance.

Mr. BAUCUS. Mr. President, I rise to
send three separate bills to the desk, S.
935, S. 943, and S. 944. The bills I am in-
troducing provide authority to nego-
tiate bilateral free trade agreements
with three important trading partners:
New Zealand, Australia, and the Re-
public of Korea.

Over the next several months, the
Senate will turn its attention to inter-
national trade. As we do so, we find
ourselves under serious scrutiny. Will
we be able to reach consensus? Will we
be able to break the impasse?

I don’t know the answers to these
questions. I have been working hard to
find common ground on issues like
labor and the environment, and on en-
suring the strength of our trade laws. I
will continue to do so. But we have a
long way to go.

As we think about these issues,
though, there is another, more subtle
logjam within the trade agenda. Right
now, our vision of the future seems
locked in on sweeping, multilateral
agreements, Free Trade for the Amer-
icas, the launch of a new round of glob-
al trade negotiations under the WTO.

These are enormous and complicated
undertakings. These agreements are
also major opportunities for trade lib-
eralization, and we should continue to
work hard to get agreements that are
good for our workers, farmers, and
companies.
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But it is interesting to listen to the
rhetoric. Why can’t we advance labor
and environment issues in the WTO?
Some say developing countries simply
would not allow it. Why can’t we agree
that our fair trade laws are not for sale
in FTAA negotiations? Some say Brazil
will never relent.

Indeed, our trade policy seems to
have become so focused on sweeping
multilateral agreements, that we ig-
nore other avenues to trade liberaliza-
tion—much to the detriment of U.S.
competitiveness.

Take a closer look at this so-called
trade impasse: The U.S.-Jordan Free
Trade Agreement contains extensive
and enforceable provisions on labor and
the environment. Our free trade agree-
ment with Canada and Mexico also ad-
dresses labor and environmental issues,
with potential recourse to trade sanc-
tions. We are moving towards com-
pleting an agreement with Chile—a
country we know is open to labor and
environment issues because they just
recently struck a free trade agreement
with Canada that includes enforceable
provisions on both.

What’s the moral of this story? It’s
simple. These agreements demonstrate
we can break the impasse on trade.

Indeed, we must move forward where
we can, whenever we can. If not fast
track for all, then fast-track for some,
specifically, those countries where we
have strategic commercial and polit-
ical interests. Those countries that
will share our commitment to open
markets, and our values for environ-
mental quality and labor rights.

Today, I am introducing legislation
that would authorize trade negotia-
tions with Australia, New Zealand, and
the Republic of Korea. It would grant
fast track consideration for these
agreements, while also establishing a
general policy framework for future
negotiations.

Trade agreements must address the
full range of issues, from guaranteeing
national treatment and market access,
to protecting intellectual property.
From promoting electronic commerce
to ensuring that countries do not gain
unfair advantage by lowering labor and
environmental standards. And these
agreements must not weaken our fair
trade laws.

I believe there are many countries
ready to take that deal. Australia and
New Zealand are two countries eager to
negotiate free trade agreements. We
must continue to build our economic
alliances in the Asia-Pacific region,
and both countries have been strong
partners in trade. We must also be real-
istic. An FTA would present tremen-
dous opportunities, but we must recog-
nize where there are differences. One
such difference is the operation of the
Australian wheat board, which, despite
recent reforms, still works to distort
world markets. Agriculture negotia-
tions with both countries would re-
quire careful treatment, but should
allow us to better work together to re-
duce unfair trade barriers in other
parts of the world.
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A trade agreement with Korea will
take more time, as the issues are more
difficult to resolve. For example, Korea
maintains very high tariffs on beef,
hurting ranchers in my home state of
Montana. High tariffs, high taxes, and
other trade-restrictive practices in
Korea, reduce the competitiveness of
American automobiles from Michigan
and Ohio. Government subsidies in
Korea undercut American semicon-
ductor manufacturers in Idaho and
Utah.

But we must not wait to negotiate
agreements until all these problems
are solved. Rather, we should use FTA
negotiations as part of the solution.
And with Korea, there are benefits that
extend well beyond trade. An FTA
would help lock in Korea’s economic
and political progress, and would also
be an important part of our strategic
interests in Asia.

The bottom line is this: while Amer-
ica hesitates on trade liberalization,
and while many reject trying to reach
a bipartisan consensus, the rest of the
world continues to move forward. Re-
gional trade arrangements in Europe,
Latin America, and Asia put U.S. ex-
porters at a competitive disadvantage.
We lose overseas markets to foreign
competitors who enjoy trade pref-
erences for which our farmers, manu-
facturers, and service providers are in-
eligible.

I hope this legislation will send a
strong signal to the rest of the world:
America intends to continue its leader-
ship in the global trading system.

By Mr. ALLARD (for himself, Mr.
JOHNSON, and Mr. THOMAS):

S. 936. A bill to amend the Internal
Revenue Code of 1986 to expand S cor-
poration eligibility for banks, and for
other purposes; to the Committee on
Finance.

Mr. ALLARD. Mr. President, today I
am pleased to introduce legislation
that will expand and improve Sub-
chapter S of the Internal Revenue
Code. I am joined in this effort by Sen-
ators TIM JOHNSON and CRAIG THOMAS.
I have introduced this legislation over
the last few years and I am hopeful
that this year we can get this impor-
tant tax legislation enacted.

The Subchapter S provision of the In-
ternal Revenue Code reflect the desire
of Congress to eliminate the double tax
burden on small business corporations.
Pursuant to that desire, Subchapter S
has been liberalized a number of times,
most recently in 1996. This legislation
contains several provisions that will
make the Subchapter S election more
widely available to small businesses in
all sectors. It also contains several pro-
visions of particular benefit to commu-
nity banks that may be contemplating
a conversion to Subchapter S. Finan-
cial institutions were first made eligi-
ble for the Subchapter S election in
1996. This legislation builds on and
clarifies the Subchapter S provisions
applicable to financial institutions.

I ask unanimous consent that the
text of the bill and an explanation of



May 23, 2001

the provisions of the bill be printed in
the RECORD.

There being no objection, the addi-
tional material was ordered to be
printed in the RECORD, as follows:

S. 936

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness and Financial Institutions Tax Relief
Act of 2001”.

SEC. 2. EXPANSION OF S CORPORATION ELIGI-
BLE SHAREHOLDERS TO INCLUDE
IRAS.

(a) IN GENERAL.—Section 1361(c)(2)(A) of
the Internal Revenue Code of 1986 (relating
to certain trusts permitted as shareholders)
is amended by inserting after clause (v) the
following:

“(vi) A trust which constitutes an indi-
vidual retirement account under section
408(a), including one designated as a Roth
IRA under section 408A.”".

(b) TREATMENT AS SHAREHOLDER.—Section
1361(c)(2)(B) of the Internal Revenue Code of
1986 (relating to treatment as shareholders)
is amended by adding at the end the fol-
lowing:

‘(vi) In the case of a trust described in
clause (vi) of subparagraph (A), the indi-
vidual for whose benefit the trust was cre-
ated shall be treated as a shareholder.”.

(c) SALE OF STOCK IN IRA RELATING TO S
CORPORATION ELECTION EXEMPT FROM PRO-
HIBITED TRANSACTION RULES.—Section 4975(d)
of the Internal Revenue Code of 1986 (relat-
ing to exemptions) is amended by striking
“or”” at the end of paragraph (14), by striking
the period at the end of paragraph (15) and
inserting ‘‘; or”’, and by adding at the end the
following:

‘“(16) a sale of stock held by a trust which
constitutes an individual retirement account
under section 408(a) to the individual for
whose benefit such account is established if
such sale is pursuant to an election under
section 1362(a).”.

(d) CONFORMING  AMENDMENT.—Section
512(e)(1) of the Internal Revenue Code of 1986
is amended by inserting ‘‘1361(c)(2)(A)(vi) or”’
before “1361(c)(6)”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to trusts
which constitute individual retirement ac-
counts on the date of the enactment of this
Act in taxable years beginning after Decem-
ber 31, 2001.

SEC. 3. EXCLUSION OF INVESTMENT SECURITIES
INCOME FROM PASSIVE INCOME
TEST FOR BANK S CORPORATIONS.

(a) IN GENERAL.—Section 1362(d)(3)(C) of
the Internal Revenue Code of 1986 (defining
passive investment income) is amended by
adding at the end the following:

“(v) EXCEPTION FOR BANKS; ETC.—In the
case of a bank (as defined in section 581), a
bank holding company (as defined in section
246A(c)(3)(B)(ii)), or a qualified subchapter S
subsidiary bank, the term ‘passive invest-
ment income’ shall not include—

“(I) interest income earned by such bank,
bank holding company, or qualified sub-
chapter S subsidiary bank, or

“(IT) dividends on assets required to be
held by such bank, bank holding company, or
qualified subchapter S subsidiary bank to
conduct a banking business, including stock
in the Federal Reserve Bank, the Federal
Home Loan Bank, or the Federal Agricul-
tural Mortgage Bank or participation certifi-
cates issued by a Federal Intermediate Cred-
it Bank.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1996.
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SEC. 4. INCREASE IN NUMBER OF ELIGIBLE
SHAREHOLDERS TO 150.

(a) IN GENERAL.—Section 1361(b)(1)(A) of
the Internal Revenue Code of 1986 (defining
small business corporation) is amended by
striking ‘75’ and inserting ¢‘150”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 5. TREATMENT OF QUALIFYING DIRECTOR
SHARES.

(a) IN GENERAL.—Section 1361 of the Inter-
nal Revenue Code of 1986 (defining s corpora-
tion) is amended by adding at the end the
following:

“(f) TREATMENT OF QUALIFYING DIRECTOR
SHARES.—

‘(1) IN GENERAL.—For purposes of this
subchapter—

“(A) qualifying director shares shall not be
treated as a second class of stock, and

‘“(B) no person shall be treated as a share-
holder of the corporation by reason of hold-
ing qualifying director shares.

“(2) QUALIFYING DIRECTOR SHARES DE-
FINED.—For purposes of this subsection, the
term ‘qualifying director shares’ means any
shares of stock in a bank (as defined in sec-
tion 581) or in a bank holding company reg-
istered as such with the Federal Reserve
System—

‘(i) which are held by an individual solely
by reason of status as a director of such bank
or company or its controlled subsidiary; and

‘(i) which are subject to an agreement
pursuant to which the holder is required to
dispose of the shares of stock upon termi-
nation of the holder’s status as a director at
the same price as the individual acquired
such shares of stock.

‘“(3) DISTRIBUTIONS.—A distribution (not in
part or full payment in exchange for stock)
made by the corporation with respect to
qualifying director shares shall be includible
as ordinary income of the holder and deduct-
ible to the corporation as an expense in com-
puting taxable income under section 1363(b)
in the year such distribution is received.”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 1361(b)(1) of the Internal Rev-
enue Code of 1986 is amended by inserting ‘¢,
except as provided in subsection (f),”” before
“which does not”.

(2) Section 1366(a) of such Code is amended
by adding at the end the following:

“(3) ALLOCATION WITH RESPECT TO QUALI-
FYING DIRECTOR SHARES.—The holders of
qualifying director shares (as defined in sec-
tion 1361(f)) shall not, with respect to such
shares of stock, be allocated any of the items
described in paragraph (1).”’.

(3) Section 1373(a) of such Code is amended
by striking ‘‘and” at the end of paragraph
(1), by striking the period at the end of para-
graph (2) and inserting ‘‘, and”, and adding
at the end the following:

‘“(3) no amount of an expense deductible
under this subchapter by reason of section
1361(£)(3) shall be apportioned or allocated to
such income.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 1996.

SEC. 6. BAD DEBT CHARGE OFFS IN YEARS AFTER
ELECTION YEAR TREATED AS ITEMS
OF BUILT-IN LOSS.

The Secretary of the Treasury shall modify
Regulation 1.1374-4(f) for S corporation elec-
tions made in taxable years beginning after
December 31, 1996, with respect to bad debt
deductions under section 166 of the Internal
Revenue Code of 1986 to treat such deduc-
tions as built-in losses wunder section
1374(d)(4) of such Code during the entire pe-
riod during which the bank recognizes built-
in gains from changing its accounting meth-
od for recognizing bad debts from the reserve
method under section 585 of such Code to the
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charge-off method under section 166 of such

Code.

SEC. 7. INCLUSION OF BANKS IN 3-YEAR S COR-
PORATION RULE FOR CORPORATE
PREFERENCE ITEMS.

(a) IN GENERAL.—Section 1363(b) of the In-
ternal Revenue Code of 1986 (relating to com-
putation of corporation’s taxable income) is
amended by adding at the end the following
new flush sentence:

“Paragraph (4) shall apply to any bank

whether such bank is an S corporation or a

qualified subchapter S subsidiary.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 8. C CORPORATION RULES TO APPLY FOR
FRINGE BENEFIT PURPOSES.

(a) IN GENERAL.—Section 1372 of the Inter-
nal Revenue Code of 1986 (relating to part-
nership rules to apply for fringe benefit pur-
poses) is repealed.

(b) PARTNERSHIP RULES TO APPLY FOR
HEALTH INSURANCE COSTS OF CERTAIN S COR-
PORATION SHAREHOLDERS.—Paragraph (5) of
section 162(1) of the Internal Revenue Code of
1986 (relating to special rules for health in-
surance costs of self-employed individuals) is
amended to read as follows:

¢“(6) TREATMENT OF CERTAIN S CORPORATION
SHAREHOLDERS.—

‘““(A) IN GENERAL.—This subsection shall
apply in the case of any 2-percent share-
holder of an S corporation, except that—

‘(i) for purposes of this subsection, such
shareholder’s wages (as defined in section
3121) from the S corporation shall be treated
as such shareholder’s earned income (within
the meaning of section 401(c)(1)), and

‘“(ii) there shall be such adjustments in the
application of this subsection as the Sec-
retary may by regulations prescribe.

‘“(B) 2-PERCENT SHAREHOLDER DEFINED.—
For purposes of this paragraph, the term ‘2-
percent shareholder’ means any person who
owns (or is considered as owning within the
meaning of section 318) on any day during
the taxable year of the S corporation more
than 2 percent of the outstanding stock of
such corporation or stock possessing more
than 2 percent of the total combined voting
power of all stock of such corporation.”.

(c) CONFORMING AMENDMENT.—The table of
sections for part IIT of subchapter S of chap-
ter 1 of the Internal Revenue Code of 1986 is
amended by striking the item relating to
section 1372.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 9. EXPANSION OF S CORPORATION ELIGI-
BLE SHAREHOLDERS TO INCLUDE
FAMILY LIMITED PARTNERSHIPS.

(a) IN GENERAL.—Section 1361(b)(1)(B) of
the Internal Revenue Code of 1986 (defining
small business corporation) is amended—

(1) by striking ‘‘or an organization’ and in-
serting ‘‘an organization’’, and

(2) by inserting ‘‘, or a family partnership
described in subsection (c)(7)” after ‘‘sub-
section (c)(6)’.

(b) FAMILY PARTNERSHIP.—Section 1361(c)
of the Internal Revenue Code of 1986 (relat-
ing to special rules for applying subsection
(b)) is amended by adding at the end the fol-
lowing:

“(7T) FAMILY PARTNERSHIPS.—

‘““(A) IN GENERAL.—For purposes of sub-
section (b)(1)(B), any partnership or limited
liability company may be a shareholder in
an S corporation if—

‘(i) all partners or members are members
of 1 family as determined under section
704(e)(3), and

‘‘(ii) all of the partners or members would
otherwise be eligible shareholders of an S
corporation.

‘(B) TREATMENT AS SHAREHOLDERS.—For
purposes of subsection (b)(1)(A), in the case
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of a partnership or limited liability company
described in subparagraph (A), each partner
or member shall be treated as a share-
holder.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 10. ISSUANCE OF PREFERRED STOCK PER-
MITTED.

(a) IN GENERAL.—Section 1361 of the Inter-
nal Revenue Code of 1986 (defining s corpora-
tion), as amended by section 5(a), is amended
by adding at the end the following:

‘(g) TREATMENT OF QUALIFIED PREFERRED
STOCK.—

‘(1) IN GENERAL.—For purposes of this
subchapter—

“(A) qualified preferred stock shall not be
treated as a second class of stock, and

‘“(B) no person shall be treated as a share-
holder of the corporation by reason of hold-
ing qualified preferred stock.

‘(2) QUALIFIED PREFERRED STOCK DE-
FINED.—For purposes of this subsection, the
term ‘qualified preferred stock’ means stock
which meets the requirements of subpara-
graphs (A), (B), and (C) of section 1504(a)(4).
Stock shall not fail to be treated as qualified
preferred stock solely because it is convert-
ible into other stock.

‘(3) DISTRIBUTIONS.—A distribution (not in
part or full payment in exchange for stock)
made by the corporation with respect to
qualified preferred stock shall be includible
as ordinary income of the holder and deduct-
ible to the corporation as an expense in com-
puting taxable income under section 1363(b)
in the year such distribution is received.”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 1361(b)(1) of the Internal Rev-
enue Code of 1986, as amended by section
5(b)(1), is amended by striking ‘‘subsection
(f)”” and inserting ‘‘subsections (f) and (g)".

(2) Section 1366(a) of such Code, as amend-
ed by section 5(b)(2), is amended by adding at
the end the following:

‘“(4) ALLOCATION WITH RESPECT TO QUALI-
FIED PREFERRED STOCK.—The holders of
qualified preferred stock (as defined in sec-
tion 1361(g)) shall not, with respect to such
stock, be allocated any of the items de-
scribed in paragraph (1).”.

(3) Section 1373(a)(3) of such Code, as added
by section 5(b)(3), is amended by inserting
“‘or 1361(g)(3)”" after ‘‘section 1361(f)(3)"’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 11. CHARITABLE CONTRIBUTIONS STOCK
BASIS ADJUSTMENT.

(a) STOCK BASIS ADJUSTMENT.—Paragraph
(1) of section 1367(a) of the Internal Revenue
Code of 1986 (relating to adjustments to basis
of stock of shareholders, etc.) is amended by
striking ‘‘and” at the end of subparagraph
(B), by striking the period at the end of sub-
paragraph (C) and inserting ¢, and’’, and by
adding at the end the following:

‘(D) the excess of the deductions for chari-
table contributions over the basis of the
property contributed.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2001.

SEC. 12. CONSENT TO ELECTIONS.

(a) 90 PERCENT OF SHARES REQUIRED FOR
CONSENT TO ELECTION.—Section 1362(a)(2) of
the Internal Revenue Code of 1986 (relating
to all shareholders must consent to election)
is amended—

(1) by striking ‘‘all persons who are share-
holders in”’ and inserting ‘‘shareholders hold-
ing at least 90 percent of the shares of”’, and

(2) by striking ‘“‘ALL SHAREHOLDERS” in the
heading and inserting ‘AT LEAST 90 PERCENT
OF SHARES”.

(b) RULES FOR CONSENT.—Section 1362(a) of
the Internal Revenue Code of 1986 (relating
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to election) is amended by adding at the end
the following:

‘“(3) RULES FOR CONSENT.—For purposes of
making any consent required under para-
graph (2) or subsection (d)(1)(B)—

‘“(A) each joint owner of shares shall con-
sent with respect to such shares,

‘“(B) the personal representative or other
fiduciary authorized to act on behalf of the
estate of a deceased individual shall consent
for the estate,

‘(C) one parent, the custodian, the guard-
ian, or the conservator shall consent with re-
spect to shares owned by a minor or subject
to a custodianship, guardianship, con-
servatorship, or similar arrangement,

‘(D) the trustee of a trust shall consent
with respect to shares owned in trust,

‘“(E) the trustee of the estate of a bankrupt
individual shall consent for shares owned by
a bankruptcy estate,

‘“(F) an authorized officer or the trustee of
an organization described in subsection (c)(6)
shall consent for the shares owned by such
organization, and

‘(@) in the case of a partnership or limited
liability company described in subsection
©)(®)—

‘(i) all general partners shall consent with
respect to shares owned by such partnership,

‘“(ii) all managers shall consent with re-
spect to shares owned by such company if
management of such company is vested in 1
or more managers, and

‘“(iii) all members shall consent with re-
spect to shares owned by such company if
management of such company is vested in
the members.”.

(¢) TREATMENT OF NONCONSENTING SHARE-
HOLDER STOCK.—

(1) IN GENERAL.—Section 1361 of the Inter-
nal Revenue Code of 1986 (defining s corpora-
tion), as amended by section 10(a), is amend-
ed by adding at the end the following:

“(h) TREATMENT OF NONCONSENTING SHARE-
HOLDER STOCK.—

‘(1) IN GENERAL.—For purposes of this
subchapter—

‘“(A) nonconsenting shareholder stock shall
not be treated as a second class of stock,

‘“(B) such stock shall be treated as C cor-
poration stock, and

‘“(C) the shareholder’s pro rata share under
section 1366(a)(1) with respect to such stock
shall be subject to tax paid by the S corpora-
tion at the highest rate of tax specified in
section 11(b).

‘“(2) NONCONSENTING SHAREHOLDER STOCK
DEFINED.—For purposes of this subsection,
the term ‘nonconsenting shareholder stock’
means stock of an S corporation which is
held by a shareholder who did not consent to
an election under section 1362(a) with respect
to such S corporation.

‘“(3) DISTRIBUTIONS.—A distribution (not in
part or full payment in exchange for stock)
made by the corporation with respect to non-
consenting shareholder stock shall be includ-
ible as ordinary income of the holder and de-
ductible to the corporation as an expense in
computing taxable income under section
1363(b) in the year such distribution is re-
ceived.”.

2) CONFORMING AMENDMENT.—Section
1361(b)(1) of the Internal Revenue Code of
1986, as amended by section 10(b)(1), is
amended by striking ‘‘subsections (f) and
(g)” and inserting ‘‘subsections (f), (g), and
().

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to elections
made in taxable years beginning after De-
cember 31, 2001.

SEC. 13. INFORMATION RETURNS FOR QUALIFIED
SUBCHAPTER S SUBSIDIARIES.

(a) IN GENERAL.—Section 1361(b)(3)(A) of
the Internal Revenue Code of 1986 (relating
to treatment of certain wholly owned sub-
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sidiaries) is amended by inserting ‘‘and in
the case of information returns required
under part III of subchapter A of chapter 61’
after ‘‘Secretary’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2001.
SMALL BUSINESS AND FINANCIAL INSTITUTIONS

TAX RELIEF ACT OF 2001—SUMMARY

This legislation expands Subchapter S of
the IRS Code. Subchapter S corporations do
not pay corporate income taxes, earnings are
passed through to the shareholders where in-
come taxes are paid, eliminating the double
taxation of corporations. By contrast, Sub-
chapter C corporations pay corporate income
taxes on earnings, and shareholders pay in-
come taxes again on those same earnings
when they pass through as dividends. Sub-
chapter S of the IRS Code was enacted in
1958 to reduce the tax burden on small busi-
ness. The Subchapter S provisions have been
liberalized a number of times over the last
two decades, significantly in 1982, and again
in 1996. This reflects a desire on the part of
Congress to reduce taxes on small business.

This S corporation legislation would ben-
efit many small businesses, but its provi-
sions are particularly applicable to banks.
Congress made S corporation status avail-
able to small banks for the first time in the
1996 ‘‘Small Business Job Protection Act”
but many banks are having trouble quali-
fying under the current rules. The proposed
legislation:

Permits S corporation shares to be held as
Individual Retirement Accounts (IRAs), and
permit TRA shareholders to purchase their
shares from the IRA in order to facilitate a
Subchapter S election.

Clarifies that interest and dividends on in-
vestments maintained by a bank for liquid-
ity and safety and soundness purposes shall
not be ‘‘passive” income. This is necessary
because S corporations are restricted in the
amount of passive investment income they
may generate.

Increases the number of S corporation eli-
gible shareholders from 75 to 150.

Provides that any stock that bank direc-
tors must hold under banking regulations
shall not be a disqualifying second class of
stock. This is necessary because S corpora-
tions are permitted only one class of stock.

Permits banks to treat bad debt charge
offs as items of built in loss over the same
number of years that the accumulated bad
debt reserve must be recaptured (four years)
for built in gains tax purposes. This provi-
sion is necessary to properly match built in
gains and losses relating to accounting for
bad debts. Banks that are converting to S
corporations must convert from the reserve
method of accounting to the specific charge
off method and the recapture of the accumu-
lated bad debt reserve is built in gain. Pres-
ently the presumption that a bad debt
charge off is a built in loss applies only to
the first S corporation year.

Clarifies that the general 3 Year S corpora-
tion rule for certain ‘‘preference’ items ap-
plies to interest deductions by S corporation
banks, thereby providing equitable treat-
ment for S corporation banks. S corpora-
tions that convert from C corporations are
denied certain interest deductions preference
items for up to 3 years after the conversion,
at the end of 3 years the deductions are al-
lowed.

Provides that mnon-health care related
fringe benefits such as group-term life insur-
ance will be excludable from wages for
“more-than-two-percent’ shareholders. Cur-
rent law taxes the fringe benefits of these
shareholders. Health care related benefits
are not included because their deductibility
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would increase the revenue impact of the
legislation.

Permits Family Limited Partnerships to
be shareholders in subchapter S corpora-
tions. Many family owned small businesses
are organized as Family Limited Partner-
ships or controlled by Family Limited Part-
nerships for a variety of reasons. A number
of small banks have Family Limited Part-
nership shareholders, and this legislation
would for the first time permit those part-
nerships to be S corporation shareholders.

Permits S corporations to issue preferred
stock in addition to common. Prohibited
under current law which permits S corpora-
tions to have only one class of stock. Be-
cause of limitations on the number of com-
mon shareholders, banks need to be able to
issue preferred stock in order to have ade-
quate access to equity.

Facilitates charitable giving by S corpora-
tion shareholders by providing a basis in-
crease for the excess of the charitable con-
tribution deduction over the basis of prop-
erty contributed. Current law penalizes a
shareholder who makes a charitable con-
tribution through an S corporation by lim-
iting the charitable deduction that flows
through to the shareholder to the basis of
the donated property. This means that the
shareholder is unable to benefit from the full
fair market value deduction when the basis
does not reflect the appreciation in the prop-
erty. This differs from the full value deduc-
tion afforded the taxpayer who donates prop-
erty in an individual capacity or through a
partnership, instead of through an S corpora-
tion.

Reduces the required level of shareholder
consent to convert to an S corporation from
unanimous to 90 percent of shares.

Clarifies that Qualified Subchapter S Sub-
sidiaries (QSSS) provide information returns
under their own tax id number. This can help
avoid confusion by depositors and other par-
ties over the insurance of deposits and the
payer of salaries and interest.

By Mr. CLELAND (for himself,
Mr. WARNER, Mr. LEVIN, Mr.
KENNEDY, Mr. REED, Ms.
LANDRIEU, Mrs. CARNAHAN, Mr.
DAYTON, Mr. BINGAMAN, and Mr.
LIEBERMAN):

S. 937. A bill to amend title 38,
United States Code, to permit the
transfer of entitlement to educational
assistance the Montgomery GI bill by
members of the Armed Forces, and for
other purposes; to the Committee on
Veterans’ Affairs.

Mr. CLELAND. Mr. President, I come
before you today to introduce legisla-
tion that addresses the educational
needs of our men and women in uni-
form and their families. I appreciate
the support of my colleagues who have
supported my provisions to enhance
the GI bill, Senators LEVIN, KENNEDY,
BINGAMAN, REED, DAYTON, LANDRIEU,
and CARNAHAN. I also like to recognize
the Chairman of the Senate Armed
Services Committee, Senator WARNER,
who himself went to school on the GI
bill. I want to thank him for his co-
sponsorship, support and encourage-
ment in improving the GI bill for mili-
tary personnel and their families.

I call this measure the HOPE, Help
Our Professionals Educationally, Act.

In 1999, Time magazine named the
American GI as the Person of the Cen-
tury. That alone is a statement about
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the value of our military personnel.
They are recognized around the world
for their dedication and commitment
to fight for our country and for peace
in the world. This past century has
been filled with strife and conflict.
During this period, the American GI
has fought in the trenches during the
first World War, the beaches at Nor-
mandy, in the jungles of Vietnam, in
the deserts of the Persian Gulf, and
most recently in the Balkans and
Kosovo.

The face of our military and the peo-
ple who fight our wars has changed.
The traditional image of the single,
mostly male, drafted, and disposable
soldier is gone. Today we are fielding
the force for the 21st century. This new
force is a volunteer force, filled with
men and women who are highly skilled,
married, and definitely not disposable.
Gone are the days when quality of life
for a GI included a beer in the barracks
and a three-day pass. Now, we know we
have to recruit a soldier and retain a
family.

We have won the cold war, this vic-
tory has changed the world and our
military. The new world order has
given us a new world disorder. The
United States is responding to crises
around the globe, whether it be stra-
tegic bombing or humanitarian assist-
ance, and our military is the our most
effective response. In order to meet
these challenges, we are retooling our
forces to be lighter, leaner and meaner.
This is a positive move. Along with
this lighter force, our military profes-
sionals must be highly educated and
highly trained.

Our Nation has recently experienced
the longest running peacetime eco-
nomic growth in history. This eco-
nomic expansion has been a boom for
our Nation. However, there is a nega-
tive impact of this growing economy.
With the enticement of quick pros-
perity in the civilian sector it is more
difficult than ever to recruit and retain
our highly skilled force.

The services have increased their
budgets for advertising and refocused
attention on recruiting. However, we
still face problems in retaining some of
the key skills that our service men and
women possess—skills that our new
economy is demanding. The highly
trained technical skilled personnel are
leaving the military to seek a better
quality of life for their family outside
of our military.

As I have heard so often, the decision
to stay in the military is made at the
dinner table. It was the wisdom of a
young enlisted soldier at Schofield
Barracks who noted, when the choice is
‘stay in the military or stay married,’
the soldier opts to stay married. In my
travels across Georgia, around the
country, and abroad, I have found that
our men and women in uniform want to
do what is right, for themselves and
the country. However, our benefits sys-
tems have not kept pace and forcing
our personnel to choose between family
and service.
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In talking with our military per-
sonnel, we know that money alone is
not enough. Education is the number
one reason service members come into
the military and the number one rea-
son its members are leaving. In recent
years the Senate began to address this
issue by supporting improved edu-
cation benefits for military members
and their families.

My amendment will improve and en-
hance the current educational benefits
and create the GI bill for the 21st cen-
tury and beyond.

One of the most important provisions
of my amendment would give the Serv-
ice Secretaries the authority to au-
thorize a service member to transfer
half of his or her basic MGIB benefits
to family members. Many service mem-
bers tell us that they really want to
stay in the service, but do not feel that
they can stay and provide an education
for their families. This will give them,
in affect, an educational savings ac-
count, so that they can stay in the
service and still provide an education
for their spouses and children. This
will give the Secretaries a very power-
ful retention tool.

The measure would allow the Serv-
ices to authorize transfer of unused
basic GI bill benefits of a
servicemember who has been in the
military for 6 years. The spouse would
be able to use these benefits imme-
diately upon authorization by the serv-
ices. This provision is designed to as-
sist the spouse of a military member in
pursuing their own education or assist
them in gaining the necessary skills to
prepare for an occupation in the new
economy.

The measure also includes language
that permits a servicemember with ten
years of service to transfer GI bill ben-
efits to a dependent child. This provi-
sion is designed to help a
servicemember with the expected costs
of a child’s education. It could be used
to help with secondary expenses as well
as with college costs.

I believe that the Services can use
this much like a reenlistment bonus to
keep valuable service members in the
service. It can be creatively combined
with reenlistment bonuses to create a
very powerful and cost effective incen-
tive for highly skilled military per-
sonnel to stay in the Service. In talk-
ing with service members upon their
departure from the military, we have
found that the family plays a crucial
role in the decision of a member to
continue their military career. Reality
dictates that we must address the
needs of the family in order to retain
our soldiers, sailors, airmen, and ma-
rines.

Another enhancement to the current
MGIB would extend the period in which
the members of Reserve components
can use this benefit. Currently they
lose this benefit when they leave the
service or after 10 years of service.
They have no benefit when they leave
service. My amendment will permit
them to use the benefit up to 5 years
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after their separation. This will en-
courage them to stay in the Reserves
for a full career.

I believe that this is a necessary next
step for improving our education bene-
fits for our military members and their
families. We must offer them credible
choices. If we offer them choices, and
treat the members and their families
properly, we will show them our re-
spect for their service and dedication.
Maybe then we can turn around our
current retention statistics. This GI
bill is an important retention tool for
the services. I believe that education
begets education. We must continue to
focus our resources in retaining our
personnel based their needs.

By Mr. JEFFORDS (for himself,
Mr. DoDpD, Mr. FITZGERALD, and
Mr. BROWNBACK):

S. 938. A bill to amend the Internal
Revenue Code of 1986 to provide that
the exclusion from gross income for
foster care payments shall also apply
to payments by qualifying placement
agencies, and for other purposes; to the
Committee on Finance.

Mr. JEFFORDS. Mr. President, I am
introducing today a bill that will sim-
plify and make more fair the tax treat-
ment of foster care payments. The bill
will eliminate unnecessary distinctions
drawn by the Internal Revenue Code in
the treatment of payments received by
people who open their homes to foster
children and adults. I introduced this
same bill in the 106th Congress, and it
was passed by both Houses as part of a
larger tax bill that was subsequently
vetoed by the President. I am re-intro-
ducing the bill now, as I believe that
this issue should not be overlooked as
we debate tax reform this year. This
bill not only simplifies the tax treat-
ment of foster care payments, it will
also remove inequities and uncertain-
ties inherent in current law.

In my home State of Vermont, we are
proud that we have been able to reduce
our reliance on the institutional care
of children and adults. We have accom-
plished this by developing an array of
services that can be provided in typical
family homes, in a cost-effective and
fiscally responsible manner. I believe
that this is not only good public policy,
but that whenever possible we should
encourage these alternatives. Equal
tax treatment for all tax families that
provide foster care services should pro-
vide some encouragement.

Under current law, foster care fami-
lies are required to include foster care
payments in income. They can offset
this income with deductions for the ex-
penditures they incur. Families must
maintain detailed records to substan-
tiate these deductions. In lieu of de-
tailed record keeping, Section 131 of
the Internal Revenue Code allows cer-
tain foster care families to exclude
from income the payments they re-
ceive for providing foster care. Eligi-
bility for this exclusion depends upon a
complicated analysis of three factors:
the age of the person in foster care; the
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type of foster care placement agency;
and the source of the foster care pay-
ments. For children under age 19 in fos-
ter care, Section 131 permits families
to exclude payments when a State, or
one of its political subdivisions, or a
tax-exempt charitable placement agen-
cy places the individual in foster care
and makes the foster care payments.
For persons age 19 and older, Section
131 permits families to exclude foster
care payments from income only when
a State, or one of its political subdivi-
sions, places the individual and makes
the payments.

This bill is designed to provide tax
fairness; it will simplify the anachro-
nistic tax rules by amending the tax
code’s current exclusion to include fos-
ter care payments for all persons in
foster care, regardless of age. The ex-
clusion will also be available when the
foster care placement is made by a pri-
vate foster care placement agency and
even when the foster care payments are
received through a private foster care
placement agency, rather than directly
from a State. To ensure appropriate
oversight, the bill requires that the
placement agency be either licensed or
certified by a State.

A qualified foster care payment
under this bill must be made pursuant
to a foster care program run by a State
or county. My intention is for this bill
to cover the wide variety of foster care
programs developed by States. Recog-
nizing foster care as an effective ap-
proach to provide support within the
community to people with mental re-
tardation and other disabilities, these
programs place children, and in some
cases adults, in homes of unrelated
families who provide foster care on a
full-time basis. Families providing fos-
ter care give those in their care the
daily support and supervision typically
given to a family member. Like tradi-
tional families, foster care families en-
sure that foster children and adults
have a healthy physical environment,
get routine and emergency medical
care, are adequately clothed and fed,
and have satisfying leisure activities.
Foster families provide those in their
care with stimulation and emotional
support all too often lacking in large
congregate and institutional settings.

In some State, the State itself ad-
ministers both child and adult foster
care programs. Many States, however,
are increasingly entrusting administra-
tion of these programs to private place-
ment agencies, approved through Ili-
censing or certification procedures, or
to government-designated inter-
mediary tax-exempt organizations.
Through the approval process, private
placement agencies are accountable for
their use of funds and for the quality of
services they provide. This bill is in-
tended to cover governmental foster
care programs funded solely by State
or political subdivision monies, and,
especially in the case of adult foster
care, programs funded by the federal
government, typical through a State’s
Medicaid Home and Community-Based
Waiver program.
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While foster care for children has
been in existence for decades, foster
care for adults is a more recent phe-
nomenon. Sometimes referred to as
“host homes” or ‘‘developmental
homes,” adult foster care facilities
have proven to be an effective alter-
native to institutional care for adults
with disabilities. In 1993, Vermont
closed the State institution for people
with developmental disabilities, choos-
ing instead to rely on foster families.
Under this approach, Vermonters with
developmental disabilities can live in
homes and participate in the routines
of daily life that most of us take for
granted. Vermont’s approach has pro-
vided people with disabilities a cost-ef-
fective opportunity for successful lives
in communities, with valued relation-
ships with their foster families.

Vermont authorizes local develop-
mental disability service organizations
to act as placement agencies and con-
tract with families willing to provide
foster care in their homes. The current
tax law’s disparate tax treatment of
foster care payments impedes these
types of arrangements. Persons pro-
viding foster care for individuals
placed in their homes by the govern-
ment can exclude foster care payments
from income, while foster care families
receiving the same payments through
private agencies under contract with
State or local governments are not eli-
gible for this exclusion, unless the indi-
vidual in foster care is under age 19 and
the placement agency is a nonprofit or-
ganization. Because of the complexity
of current law, families often receive
conflicting advice from tax profes-
sionals regarding the proper tax treat-
ment of foster care payments. In addi-
tion, the law’s complex rules discour-
age willing families from providing fos-
ter care in their homes to persons
placed by private agencies, reducing
the availability of care alternatives.

This bill will advance the develop-
ment of family-based foster care serv-
ices, a highly valued alternative to in-
stitutionalization. My home State of
Vermont is proud of having closed its
institutions and leading the nation in
developing other support systems. The
use of foster care services has facili-
tated this effort. I believe this rep-
resents good policy and is something to
be encouraged. We should be removing
disincentives and barriers to quality
support for people with disabilities in
our communities. I urge my colleagues
to support this bill.

By Mrs. HUTCHISON:

S. 939. A bill amend the Immigration
and Nationality Act to confer citizen-
ship automatically on children residing
abroad in the legal and physical cus-
tody of a citizen parent serving in a
Government or military position
abroad; to the Committee on the Judi-
ciary.

Mrs. HUTCHISON. Mr. President, I
am pleased to offer legislation on an
issue important to many of our mili-
tary and government families assigned
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overseas. Currently, if one of these
families adopts a child who is a citizen
of the United States, that child is not
automatically eligible for citizenship.
Current law allows U.S. citizens resid-
ing in the United States to adopt chil-
dren from overseas and to automati-
cally confer citizenship on these chil-
dren who are residing in the legal and
physical custody of the citizen parent.
My bill would allow U.S. military and
government employees who are sta-
tioned overseas and adopt a child to
enjoy the same ability to have citizen-
ship automatically conferred.

Today many of our service members
and government employees are sta-
tioned overseas serving their country.
Some of these families want to offer
their home and their hearts to children
needing a good, loving family. The op-
portunity is often missed by these fam-
ilies because of this oversight in the
current law. This amendment will en-
sure that those who are serving our na-
tion and our government overseas are
not penalized when adopting children
during their tour.

By Mr. DODD (for himself, Mr.
KENNEDY, and Mr. WELLSTONE):

S. 940. A bill to leave no child behind;
to the Committee on Finance.

Mr. DODD. Mr. President, on behalf
of myself, Senator KENNEDY, and Sen-
ator WELLSTONE, I rise today to intro-
duce the Leave No Child Behind Act,
legislation that will address the needs
of our nation’s children to deliver them
from poverty, violence, abuse, neglect,
and poor education.

This measure combines the best pub-
lic and private ideas, policies, and
practices into a comprehensive meas-
ure to improve the lives of all children.
Not just poor children. But all chil-
dren.

Many Members of Congress have con-
tributed to this legislation, adding
their ideas and their thoughts, includ-
ing: Senator KENNEDY, Senator JEF-
FORDS, Senator ROCKEFELLER, Senator
DEWINE, Senator HARKIN, Senator STE-
VENS, Senator BIDEN, Senator SNOWE,
Senator BOXER, Senator GRASSLEY,
Senator DASCHLE, Senator GORDON
SMITH, Senator REED, Senator CHAFEE,
Senator WELLSTONE, Senator KERRY,
Senator DURBIN, Senator FEINSTEIN,
Senator KOHL, Senator TORRICELLI,
Senator SCHUMER, and Senator BAYH. A
number of Members of the House have
also contributed to this legislation. It
is without hesitation that I say that
this bill would not have been possible
without the help of so many of my col-
leagues.

For the first time in more than a
generation, our budget is in balance.
Indeed, we have a surplus. At long last,
we can talk about meeting the needs of
the future, rather than paying off the
debts of the past. For the first time in
decades, we have an opportunity to put
children first, to move them out of pov-
erty, to end their hunger, to heal their
wounds, to enrich and inform their
minds.
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We are on the verge of doing what
many of us have long dreamed of doing
for America’s young people.

The legislation we are introducing
today represents a vision for children
in the 21st century.

It’s more than a bill. More than
pages of legislative language. It’s a
covenant that we are entering into
today. Not only with each other, but
with those who will stand in this place
long after we have gone.

It’s a declaration that we need to put
children first, and that we intend to
put children first. In doing so, we put
America first.

A question that we must all ask our-
selves and ask this country, is, what
should our highest priority be? When I
ask this question, the response I most
often receive is our children.

Children are one-quarter of our popu-
lation. But they are one hundred per-
cent of our future.

Despite that fact, they are getting a
fraction of our attention and a fraction
of our resources.

Having languished in budget deficits
for years, we now have the largest pro-
jected federal budget surpluses in the
history of this Nation. We have wit-
nessed unprecedented prosperity. We
are so lucky to live in this free and dy-
namic society, a Nation at peace, of
such great wealth.

But some are not so lucky. Some
families struggle through each day.
They live paycheck to paycheck. Their
children are hungry. They’re cold.
They might have difficulty following
the teacher’s instructions on the black-
board because they can’t see it clearly.
But their parents haven’t taken them
to the doctor because they don’t have
health insurance.

Over 12 million children live in pov-
erty.

Nearly 11 million children have no
health coverage.

About 7 million children go home
alone each week after school.

This is America, too.

The legislation we are introducing
today is called, ‘““An Act to Leave No
Child Behind”. We are committed to
one principle beyond all others. Not
just as a slogan, but as a means to de-
fine an urgent national priority.

Regrettably, however, for some those
words are slogans, and nothing more.
There are those who utter the words
‘“Leave No Child Behind” in front of
microphones and television cameras.
They have adopted the words as a po-
litical mantra, repeating it endlessly
during ‘‘photo-ops’ with children and
in press conferences with reporters.

We need to make sure that we not
only talk about leaving no child be-
hind, but that we actually take steps
to do so. Introducing this bill is the
first step.

Every word on every page is focused
on the same purpose—lifting our chil-
dren up, giving each child an oppor-
tunity, helping each child to have a
safe and rewarding life.

Under the Act to Leave No Child Be-
hind, every child in America would
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have health coverage. No child in
America would go to bed at night ach-
ing from hunger. We would use our tax
code to lift millions of children out of
poverty.

It’s time to ensure that every Amer-
ican child has an opportunity to attend
Head Start, Pre-K, or child care to
begin a lifetime of learning. That every
American child can read by 4th grade,
and read at grade level. It’s time to
take dramatic new steps to address the
needs of children who are abused and
neglected every year.

Those who are truly committed to
leaving no child behind will support
this bill. It’s about priorities. It’s
about values.

As we speak, Congress is considering
how to spend our nation’s surplus.

Sadly, a disproportionate share of
that surplus will not go to our nation’s
children, but to those who least need
our help and attention.

Most of the surplus will go to the tax
cut. And, most of the tax cut will go to
those who are doing the best in our so-
ciety, those who least need a helping
hand or a step up.

Are those the values that we want to
instill in our children? That as a Na-
tion we care not for those who need our
help most?

It’s time to take a stance for chil-
dren.

It’s time to invest in the needs of our
children. Not in a token way, but in a
real way. A meaningful way that will
make a difference in a child’s life.

We have the resources. The time is
right.

If we join together, we can transform
this Nation and give each and every
child his God-given right to grow and
flourish to all he can be. To grow to his
or her fullest potential. We want an
America where all children can realize
their dreams.

I ask unanimous consent that a sum-
mary of the Act to Leave No Child Be-
hind be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE ACT TO LEAVE NO CHILD BEHIND—
DETAILED SUMMARY, MAY 23, 2001
TITLE I. HEALTHY START—EVERY UNINSURED

CHILD SHOULD HAVE COMPREHENSIVE HEALTH

COVERAGE.

Section A. Children’s health insurance

Create a new federal health program with
comprehensive benefits similar to Medicare
for uninsured children, who are not covered
by existing programs.

Section B. Children’s health insurance eligi-
bility expansion and enrollment improvements

Expand existing federal children’s health
programs (CHIP/Medicaid) up to 300% of pov-
erty through age 21 and require states to
allow families above 300% of poverty to buy
into the program for their uninsured chil-
dren on a sliding scale premium basis.

Give states the option of providing cov-
erage under CHIP and Medicaid to legal im-
migrant children and legal immigrant preg-
nant women.

Give states the option to allow families
with too much income to qualify for Med-
icaid to purchase coverage for their disabled
children.
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Simplify outreach and enrollment for CHIP
and Medicaid and enroll all children at birth.
Section C. Improving access to care

Establish Children’s Access To Care Com-
mission that shall make recommendations
for improving children’s access to care, re-
moving barriers to care, and improving chil-
dren’s health status.

Strengthen the care of children under
HMO’s.

Require DHHS to collect data from states
participating in the Medicaid program on
the delivery of services to children through
the early and Periodic Screening, Diagnosis
and Treatment component of the program, in
order to document the delivery of services
through all service delivery arrangements.

Section D. Reducing public health risks for

children

Appropriate $560 million per year for grants
to state to develop programs to prevent,
treat and manage children asthma.

Implement an aggressive youth smoking
cessation and education program and provide
the FDA authority to regulate the mar-
keting of tobacco products to children.

Increase funding for HUD’s Lead-Based
Paint Hazard Control grants and Healthy
Homes grants.

All private insurance policies would be re-
quired to pay for immunizations as a benefit
of coverage.

Section E. Reducing environmental health risks

for children.

Require testing of chemicals to determine
safe exposure levels for children.

Reduce the use of toxic chemicals in
schools.

TITLE II. HEALTHY START—ALL PARENTS DE-
SERVE HELP TO SUPPORT THEIR CHILDREN’S
HEALTHY DEVELOPMENT
Promote State and Local Parenting Support

and Education Programs. Provide grants to
state parenting support and education coun-
cils to develop and expand local activities to
help parents appropriately care for and re-
spond to their children’s needs, without hav-
ing to wait until problems develop.

Extend Supports for Parents Caring for Chil-
dren. Expand the Family and Medical Leave
Act to apply to employers with 25 or more
employees, rather than 50 as in current law.

Paid Family Leave. Establish demonstra-
tion projects with paid leave for new parents
so that they are able to spend time with a
new infant or newly adopted child.

Ezxtend Health Care to Uninsured Parents.
Expand the federal children’s health pro-
grams, CHIP and Medicaid, to cover unin-
sured parents of children who are eligible for
CHIP or Medicaid and to pregnant women.

Help Parents Reduce Environmental Health
Risks for their Children. Strengthen consumer
right-to-know laws to ensure that parents
are fully aware of the presence of potentially
harmful substances in products to which
their children are exposed.

Encourage Support from Non-Custodial Par-
ents. Provide grants to localities or non-prof-
it providers for services to low-income non-
custodial parents so that they can con-
tribute financially, emotionally and in other
positive ways to their children’s develop-
ment.

TITLE III. HEAD START—ALL CHILDREN SHOULD
ENTER SCHOOL READY TO LEARN AND REACH
THEIR HIGHEST POTENTIAL WHILE IN SCHOOL

Section A. Infants and toddlers

Increase the Early Head Start set-aside for
infants and toddlers from 10 percent to 40
percent.

Allocate 5% of total CCDBG funds in FY
2003 to improve and expand infant child care,
rising to 10% in F'Y 2007.

Section B. Child care access

Increase funding proportionately each year

to ensure that every child eligible for assist-
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ance under the Child Care and Development
Block Grant (CCDBG) receives assistance by
2011.

Require that states make children in foster
care an eligible category for CCDBG.

Require states to pay not less than the
100th percentile of the market rate for child
care, with higher rates for higher quality
care, hard-to-find care, care for children with
special needs, and care in low-income and
rural communities. States would also be re-
quired to adjust rates by inflation between
market surveys.

Require that the CCDBG agency coordi-
nate with the TANF agency to ensure that
child care assistance staff are located on-site
at TANF offices. Require that state CCDBG
plans describe how they will ensure that
TANF and other low-income working fami-
lies are aware of their eligibility for child
care assistance as part of their consumer
education strategy.

Require no more than annual eligibility
determination.

Section C. Child care quality improvements

Create a program to improve wages and
skills of child care staff.

Improve child care quality by increasing
the CCDBG quality set aside from 4 to 12 per-
cent.

Require every state to have a state-based
office that is charged with developing a sys-
tem of local resource and referral agencies to
provide parents with information and sup-
port, collect data on the supply and demand
of child care in the community, develop link-
ages to businesses, and help to build the sup-
ply of quality child care.

Require child care centers operated on fed-
eral or legislative property to comply with
either state and local child care operation
and safety laws or similar safety rules estab-
lished by the General Services Administra-
tion.

Provide $500 million per year to support
the construction of new child care facilities.

Expand the existing national 1% CCDBG
set-aside to 2%. This set-aside will be used
for training and technical assistance to
states, communities, and CCDBG grantees.

Require all providers receiving CCDBG, or
who work in programs receiving CCDBG, to
have training in early childhood develop-
ment.

Require at a minimum two annual unan-
nounced visits for each facility accepting
CCDBG funding.

Section D. Head Start and Early Head Start
access

Increase funds proportionately each year
to ensure that every three and four-year-old
eligible for Head Start may participate by
2006 and 25% of eligible infants and toddlers
may participate in Early Head Start by 2011.

Expand investments in the Early Learning
Opportunities Act to provide increased re-
sources to communities for early learning
initiatives.

Section E. Education improvements
Early learning

Provide grants to states to ensure access
to pre-kindergarten for families who choose
to participate.

Amend the Reading Excellence Act to re-
quire that states support early literacy ef-
forts in child care, pre-kindergarten, and
Head Start programs.

Create a book stamp program that would
enable proceeds from a children’s literacy
postage stamp to support a system to expand
books in the homes of low income children
that are enrolled in child care programs.

Authorize $30 million in ESEA for the Edu-
cation Excellence Act, which would provide
professional development for early childhood
educators in high poverty communities.
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Increased accountability
Amend Title I of the Elementary and Sec-

ondary Education Act (ESEA) to require
states and local school districts to establish
specific goals and performance benchmarks
aimed at improving the performance of all
students, to strengthen requirements man-
dating corrective actions for failing schools
such as school reconstitution and transfers
to other public schools, and to require states
to issue report cards detailing the perform-
ance of individuals schools.

Reduce class size
Provide funding to help local school dis-

tricts recruit, train, and hire additional

teachers to reduce class size in grades K

through 3.

Quality teaching and leadership
Provide incentives to teachers to obtain

certification from the National Board for

Professional Teaching Standards.

Improve student loan forgiveness program
for aspiring teachers.

Provide support to recruit, prepare and
place career-changing professionals as teach-
ers.

Award competitive grants to establish pro-
grams for teacher quality improvement.

Provide for professional development serv-
ices to increase leadership skills of school
principals.

School construction
Provide new tax incentives for school con-

struction/modernization bonds.

Establish a grant program to assist LEA’s
to increase the involvement of parents,
teachers, students, and others in the plan-
ning and design of new and renovated ele-
mentary and secondary schools.

Community schools
Encourage communities to foster school-

based or school-linked family centers.

TITLE IV. FAIR START—LIFTING ALL CHILDREN
OUT OF POVERTY—TAX RELIEF TO ASSIST
LOW-INCOME WORKING FAMILIES
Increase the child tax credit from $500 to

$1000 and make if fully refundable.

Expand the EITC for families with three or
more children and reduce the marriage pen-
alty for families eligible for the EITC.

Expand the Dependent Care Tax Credit to
increase the slide to 50%, make it refund-
able, and annually index income phase-outs
and cost of care for inflation.

TITLE V. FAIR START—ENSURE THAT CHILDREN
AND FAMILIES RECEIVE SUPPORTS TO PRO-
MOTE WORK AND REDUCE POVERTY

Section A. Ensure children and families receive

all supports for which they are eligible

Initiate a Gateways Program that provides
grants to states, localities, and/or commu-
nity based organizations to (a) train case-
workers about available support programs
and their eligibility requirements; (b) expand
outreach about available support assistance;
(c) improve automation and application pro-
cedures; and (d) track the extent to which
low-income families receive the benefits and
services for which they are eligible.

Section B. Support from both parents

Improve child support collections and let
families keep the money collected for their
children; provide federal incentives for
states to pass through payments collected
for families receiving Temporary Assistance
for Needy Families (TANF); and require fam-
ilies who have left TANF to receive any sup-
port collected through IRS intercepts.

Provide funding for child support assur-
ance demonstration projects.

Section C. Fair wages and unemployment
insurance

Increase the federal minimum wage to $6.65
over three installments and index it for in-
flation.
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Implement ‘living wage’ policy for em-
ployees of federal contractors or subcontrac-
tors.

Make Unemployment Insurance more ac-
cessible to low income families with chil-
dren, including more favorable counting of
wages for the purpose of determining eligi-
bility, expanding benefits to part-time work-
ers, and making domestic violence and lack
of child care causes for separation from em-
ployment.

Section D. Helping low income parents get and
keep jobs with above poverty income

Add poverty reduction as a goal of the
TANF program.

For those families who are working and
playing by the rules, the TANF time limit is
interrupted.

Allow a broader range of education and
training to count as work activities under
TANF.

Initiate a TANF poverty reduction bonus
for states.

Require state and local TANF officials to
participate in the Workforce Investment
Boards.

Section E. Create incentives to serve families
effectively

The Secretary of Health and Human Serv-
ices shall develop model training materials
for caseworkers.

TANF funds used by states to provide case-
worker bonuses and new state initiatives to
break down barriers to work shall not count
towards the 15 percent administrative cap.

Strengthen Individual Responsibility
Plans.

Section F. Addressing work barriers

Expand funding for the Department of
Transportation’s Access to Jobs program to
allow parents better access to jobs and child
care.

Require caseworkers with adequate train-
ing to identify work barriers of TANF recipi-
ents, including domestic violence, mental
health, drug or alcohol problems, homeless-
ness, or disability and to provide appropriate
services to address these barriers.

Allow states to exempt families with se-
vere barriers to employment from TANF
time limits, even if the total exempted ex-
ceeds 20 percent of the current caseload.

Section G. Protections for families in need

Earn back months of TANF assistance for
months worked.

Hold agencies accountable for ensuring
that families who are unable to comply with
complex TANF rules are afforded a real con-
ciliation process.

Section H. TANF reauthorization

Reauthorize TANF.

Prohibit supplantation of state funding for
programs serving needy families with chil-
dren with federal TANF funds.

TITLE VI. FAIR START—ALL FAMILIES WITH
CHILDREN SHOULD RECEIVE THE SUPPORT
THEY NEED TO LIVE ABOVE POVERTY—NUTRI-
TION

Section A. Child care nutrition

Allow for-profit child care centers to par-
ticipate in the Child and Adult Care Food
Program (CACFP) if 25 percent of their en-
rolled children are eligible for free and re-
duced-priced lunch.

Allow youth in after-school programs up to
age 19 to participate in CACFP if they are
enrolled in community-based programs in-
cluding those outside of low-income areas.

Provide a dinner for after-school programs.

Standardize the categorical eligibility re-
quirements for income determination in the
family child care portion of CACFP.

Increase the CACFP sponsors’ administra-
tive reimbursement rate to reflect the in-
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creased administrative burden of the means

test system.

Section B. Food stamp program

Restore Food Stamp eligibility to legal im-
migrants.

Provide six months of transitional food
stamp benefits to those who leave TANF.

Index the standard deduction for family
size and inflation.

Eliminate the cap on excess shelter costs
for families with children.

Include child support
regard.

Increase funding for The Emergency Food
Assistance Program (TEFAP).

Reduce burden on eligible families in re-
newing benefits.

Improve incentives for states to serve low-
income working families better.

TITLE VII. FAIR START—ALL FAMILIES SHOULD
RECEIVE THE SUPPORTS THEY NEED TO LIVE
ABOVE POVERTY—HOUSING
Provide 1 million new Section 8 vouchers

over 10 years.

Establish a Voucher Success program for
communities experiencing problems utilizing
Section 8 vouchers.

Redirect surplus generated by federal hous-
ing programs into National Affordable Hous-
ing Trust to help alleviate the housing crisis
by funding new construction of affordable
rental housing.

Promote preservation of affordable hous-
ing units by providing matching grants to
states that have developed and funded pro-
grams for preservation of privately owned
housing that is affordable to low-income
families.

TITLE VIII. SAFE START—ENSURING EVERY
CHILD A SAFE, NURTURING, AND PERMANENT
FAMILY
Section A. Promoting permanency for children
Enhance the likelihood that the goals for

children in the Adoption and Safe Families
Act will be met by offering states funding for
preventive, protective, and crisis services for
children and parents who come to the atten-
tion of the child welfare system, permanency
services for families whose children end up
in foster care, independent living services for
young people transitioning from foster care,
and post-permanency services for children
who are reunited with their families, adopt-
ed, or placed permanently with relatives or
other legal guardians.

Improve the quality of services for chil-
dren by extending funding for training of
staff of private child welfare agencies, judges
and other court staff, and other children’s
service providers that serve abused and ne-
glected children.

Offer kinship guardianship assistance pay-
ments to grandparents and other relatives
who commit to care permanently for chil-
dren for whom they have legal guardianship
and that they have cared for in foster care.

Eliminate current federal disincentives to
ensure that children who have been abused
or neglected or are at risk of maltreatment
receive the services and supports they need.

Eliminate current federal disincentives to
promote adoption for children with special
needs.

Support young people aging out of foster
care by offering them increased opportuni-
ties for supervised living arrangements and
tuition assistance to help them pursue a
range of educational opportunities.

Increase accountability within the child
welfare system to improve outcomes for chil-
dren and services available to children and
families.

Expand opportunities for Indian tribes to
offer foster care and adoption assistance to
Indian children.

Section B. Promoting safe and stable families

Reauthorize and increase funding for the
Promoting Safe and Stable Families Pro-
gram.

in earnings dis-
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Section C. Social services block grant

Restore funding for the Social Services
Block Grant, which supports a range of serv-
ices for abused, neglected and other children,
and also provides help for persons with dis-
abilities, senior citizens, and other special
populations.

Section D. Child protection and alcohol and

drug partnerships

Address the treatment needs of families
with alcohol and drug problems who come to
the attention of the child welfare system by
giving state child protection and alcohol and
drug agencies incentives to offer joint
screening, assessment, comprehensive treat-
ment and after care services, and training.

Section E. One-time permanency grants

Offer one-time assistance to state child
welfare agencies to help move children who
were in foster care when the Adoption and
Safe Families Act was passed, and will not
be returning home, into adoptive families or
other permanent placements with kin.
Section F. Helping children exposed to domestic

violence

Promote multi-system partnerships to re-
spond to the needs of children who have been
exposed to domestic violence.

Promote cross-training for staff of child
welfare agencies and domestic violence serv-
ice providers about domestic violence and its
impact on children and relevant child wel-
fare policies.

Enhance research and data collection on
the impact of domestic violence on children.

Offer grants to elementary and secondary
schools and early care and education pro-
grams to help prevent domestic violence and
its impact on its adult and child victims.

Support training for law enforcement and
court personnel about domestic violence and
its impact on children.

Section G. Enhancing healthy emotional
development in young children
Assist networks of early childhood, child
welfare, substance abuse, and/or domestic vi-
olence programs to promote the mental
health and healthy emotional development
of the young children they serve.
TITLE IX. SUCCESSFUL TRANSITIONS TO
ADULTHOOD—YOUTH DEVELOPMENT

Section A. Youth development: Strengthening
21st Century Community Learning Centers

Increase funding for the 21st Century Com-
munity Learning Centers Program.

Allow community-based organizations to
apply for 21st Century funds.

Create a 3 percent set-aside for training
and technical assistance.

Section B. Youth development: Promoting
positive activities for America’s youth

Creation of a comprehensive program (the
proposed Younger Americans Act) to mobi-
lize and support communities in carrying out
youth development activities.

Increase funding for Americorps,
Youthbuild, Job Corps, and the Workforce
Investment Act youth employment programs
to open up more employment opportunities
for teens.

TITLE X. SAFE START—EVERY CHILD SHOULD
HAVE A SAFE ENVIRONMENT IN WHICH TO
LEARN AND TO LIVE—JUVENILE JUSTICE

Amend the Juvenile Justice and Delin-
quency Prevention Act (JJDPA) by adding
the definition of a ‘‘juvenile” as an indi-
vidual less than 18 years of age.

Amend the JJDPA to mandate that not
less than 75 percent of title V funds be used
solely for the purposes of carrying out sec-
tion 505. Increase funding for Title V to $250
million for fiscal year 2002.

Disproportionate Minority Confinement
(DMC)—Strengthen accountability standards



S5552

for states to take action to address the dis-

parate treatment of minorities at all stages

of the juvenile justice system, including in-
take, arrest, detention, adjudication, dis-
position and transfer.

Create a fifth core protection for juveniles
by requiring that states provide every adju-
dicated juvenile with reasonable safety and
security, with adequate food, heat, light,
sanitary facilities, bedding, clothing, recre-
ation, counseling, education, training, and
medical care, including necessary mental
health services.

Increase funding for the JJDPA Title II,
Part B formula grants, to raise the small
state minimum to $750,000, create a 3% set-
aside for the establishment of state juvenile
justice coalitions and (include language that
coalitions include participation of youth),
and a 3% set aside for states to carry out
state plans with respect to the DMC core re-
quirement.

Repeal Part H of JJDPA (juvenile boot
camps).

Amend title II of the JJDPA by adding Ac-
cess to Mental Health and Substance Abuse
Treatment, a grant program encouraging
states to invest in and coordinate with other
systems to provide appropriate treatment
and other services for incarcerated juvenile
offenders.

Fund Services for Youth Offenders at $40
million for fiscal year 2002, providing funding
for after care or wrap-around services for
youth discharged from the adult criminal or
juvenile justice system.

Authorize the Juvenile Accountability
Block Grant, which would authorize and sig-
nificantly modify the Juvenile Account-
ability Incentive Block Grant (JAIBG) to
provide incentives to: build and maintain
smaller juvenile facilities, including sepa-
rate units within juvenile facilities for juve-
niles tried as adults; require all staff, wheth-
er supervising juveniles adjudicated in the
adult or juvenile system, are trained appro-
priately; develop and utilize accountable
community-based alternatives to incarcer-
ation; risk assessment; and enact Child Ac-
cess Prevention (CAP) laws.

In order to receive funds under the new
block grant, states are prohibited from ap-
plying the death penalty to juvenile offend-
ers.

Increase funding for the Runaway and
Homeless Youth Act to $120 million for fiscal
year 2002.

TITLE XI. SAFE START—EVERY CHILD SHOULD
HAVE A SAFE ENVIRONMENT IN WHICH TO
LEARN AND TO LIVE—GUN SAFETY
Close the gun show loophole by applying

the Brady background check to gun sales

conducted through private dealers at events
where 50 or more firearms are offered for
sale.

Require mandatory safety locks with the
sale of all handguns and establish consumer
safety standards for such safety locks.

Ban the importation of large capacity am-
munition clips capable of holding more than
10 rounds.

Ban the possession of assault weapons by
juveniles.

Require FTC study on marketing practices
of gun industry.

Ban the possession of handguns by individ-
uals under 21 years of age.

One-gun-a-month purchase limitation.

Regulation of internet sales of firearms.

ENFORCE—enhancements (both author-
izing and appropriation) to strengthen en-
forcement of gun laws.

TITLE XII. MISCELLANEOUS

Direct the Secretary of HHS to establish a
blue-ribbon commission to identify and high-
light family-friendly practices that the pri-
vate sector and other employers can pro-
mote.
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Provide for collection and dissemination of
data on the status of children and families
who are or have been recipients of govern-
ment assistance.

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 941. A bill to revise the boundaries
of the Golden Gate National Recre-
ation Area in the State of California,
to extend the term of the advisory
commission for the recreation area,
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources.

Mrs. FEINSTEIN. Mr. President,
today I am pleased to introduce legis-
lation to add approximately 5,000 acres
of pristine natural land to the Golden
Gate National Recreation Area in San
Mateo County. This addition will pro-
tect the sweeping views of the San
Mateo Coast and ensure the protection
of rich farmland, several miles of pub-
lic trails, and incredible array of wild-
life and vegetation. I am happy to be
joined by Senator BOXER in sponsoring
this legislation.

The property to be added is one of
the most visible and important pieces
of land on the San Mateo coast north
of Half Moon Bay. The largest parcel to
be added is a 4,262 acre stretch of land
known as the Rancho Corral de Tierra.
The Rancho Corral de Tierra is one of
the largest undeveloped tracts remain-
ing on the San Mateo Coast and is con-
stantly under threat of development.

The mountainous property, which
surrounds the coastal towns of Moss
Beach and Montara, was previously
purchased by the Peninsula Open Space
Trust. The Trust has agreed to transfer
the land to the Federal Government for
about half of the purchase cost. It is
this type of public-private partnership
that Congress needs to support in our
efforts to preserve open space.

The Rancho Corral de Tierra Golden
Gate National Recreation Area Bound-
ary Act of 2001 has the support of the
entire Bay Area Congressional Delega-
tion. Similar legislation is being intro-
duced today in the House of Represent-
atives by ToM LANTOS with co-sponsors
ANNA ESHOO, NANCY PELOSI, GEORGE
MILLER, LYNN WOOLSEY, ELLEN
TAUSCHER, PETER STARK, MIKE THOMP-
SON, BARBARA LEE, MIKE HONDA, and
ZOE LOFGREN.

The addition of the Rancho Corral de
Tierra property will result in the pro-
tection of all or part of four water-
sheds, and several endangered species
such as the peregrine falcon, San
Bruno elfin butterfly, San Francisco
garter snake, and the red-legged frog.
Moreover, due to the coastal marine in-
fluence and dramatic altitude changes,
plants grow on the property that are
found nowhere else in the world.

This legislation will also reauthorize
the Golden Gate National Recreation
Area and Point Reyes National Sea-
shore Advisory Commission for another
20 years. The Advisory Commission was
established by Congress in 1972 to pro-
vide for the free exchange of ideas be-
tween the National Park Service and
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the public. The Commission holds open
and accessible public meetings month-
ly at which the public has an oppor-
tunity to comment on park-related
issues.

I have always felt that protecting our
nation’s unique natural areas should be
one of our highest priorities. The Gold-
en Gate National Recreation Area is
one of our Nation’s most heavily vis-
ited urban national parks as it is in
close proximity to millions of people. I
invite my colleagues to join me in sup-
porting this legislation.

By Mr. GRAHAM (for himself,
Mrs. HUTCHISON, Mr. BINGAMAN,
Mr. HUTCHINSON, Mr. BREAUX,
Mr. ENSIGN, Mrs. LINCOLN, and
Mr. THOMPSON):

S. 942. A bill to authorize the supple-
mental grant for population increases
in certain states under the temporary
assistance to needy families program
for fiscal year 2002; to the Committee
on Finance.

Mr. GRAHAM. Mr. President, I rise
today on behalf of Senators HUTCHISON,
BINGAMAN, HUTCHINSON, BREAUX, EN-
SIGN, BAUCUS, LINCOLN, THOMPSON, and
myself to introduce a piece of legisla-
tion which will extend the Temporary
Assistance for Needy Families supple-
mental grants for one year. This grant
program has been critical to the suc-
cess of welfare reform in our States.

The TANF block grant, as it is com-
monly known, was established in the
1996 welfare law. These were modest
supplemental grants for 17 relatively
poor or rapidly growing States. The
grants were intended to reduce the
very large disparity in welfare funding
between poorer and wealthier States
that resulted from the basic TANF
funding formula. The TANF supple-
mental grants have afforded States,
like ours a more adequate opportunity
to achieve TANF goals. While TANF is
scheduled to be reauthorized in 2002,
the supplemental grants included in
the 1996 law were authorized only
through October 2001.

If the grants expire, 17 States will
lose as much as 10 percent of their
TANF funding beginning in October 1
of this year. Wealthy, low-growth
States will experience no reduction.

These grants are not supplemental in
the sense of being add-ons. They were
designed as an integral part of the
TANF allocation formula and are crit-
ical to the success of the TANF pro-
grams in the States that receive them.
The decision to end the grants a year
before reauthorizing the entire pro-
gram was not a policy consideration,
only a financial one. It was done in
order to ensure a balanced budget by
2002.

The 2001 budget resolution, passed by
both the House and the Senate, pro-
vides $319 million for a one-year exten-
sion of these important grants. This
provision acknowledges the Senate’s
commitment to maintaining the tools
that many of our States require to con-
tinue efforts to help people move from
welfare to work, from jobs to careers.
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Since the passage of the welfare re-
form law in 1996, more is expected of
state welfare systems that ever before.
TANF agencies provide a broad range
of social services that include job
training and employment counseling,
reducing out-of-wedlock births and pro-
moting family formation, and address-
ing individual challenges such as do-
mestic violence—just to name a few.
Without the TANF supplemental
grants, impacted states will find them-
selves unable to provide many of the
programs that have enabled their citi-
zens to successfully move from public
assistance to independence.

Given the significant costs of work
supports, many of the 17 States that re-
ceive supplemental TANF grants are
now spending more TANF funds each
year than they receive from their basic
TANF grant. In fiscal year 2000, for ex-
ample, TANF expenditures in nine of
the 17 States that receive TANF sup-
plemental grants exceeded 100 percent
of their basic TANF allocation. These
States are my own home State of Flor-
ida, Alaska, Arizona, Arkansas, Idaho,
New Mexico, North Carolina, Ten-
nessee, and Texas.

For these reasons, we are requesting
that a one year extension of the TANF
supplemental grants. This step will
help to ensure that high-growth States
can continue their welfare reform ef-
forts and will enable the supplemental
grants to be considered as part of the
overall TANF reauthorization next
year.

Support for the extension of this pro-
gram should come from all Senators
who want to see the goals of welfare re-
form fulfilled. Whether or not one
comes from a State that receives
TANF supplemental grant dollars, sup-
port for this bill will send a loud and
clear message that the United States
Senate adheres to the goal of ensuring
that all States have the means to pro-
vide the services necessary to help all
Americans, regardless of where they
live, to move from dependence to inde-
pendence.

That is a goal worth fighting for and
I encourage all of my Senate col-
leagues to cosponsor this important
piece of legislation.

Mr. BAUCUS. Mr. President, I am
glad to cosponsor this bill from my col-
leagues Senators GRAHAM and
HUTCHISON. It’s an important matter
for those of us who represent less pros-
perous States. I have worked hard to
promote economic development in
Montana. It is crucial to providing a
better future for the children of my
great State. Until the economy im-
proves in Montana, I will advocate for
measures such as this one, which help
alleviate the difficulties that stem
from our circumstances.

When we enacted welfare reform in
1996, a law I am glad to have supported,
there was much discussion here about
the appropriate way to allocate welfare
funds among States. The old funding
formula had produced wide disparities,
especially between high per capita in-
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come States and low per capita income
States. In the end it was resolved to
provide additional funding in the form
of “TANF supplemental grants’ to cer-
tain states which were poorer or had
high growth rates or both. However,
the funding was only provided through
fiscal year 2001, while the rest of the
welfare funds were provided through
fiscal year 2002, as part of an effort to
balance the budget.

Well, the budget is in surplus now.
And we need to continue the TANF
supplemental grants for one more year,
as this legislation would do, so that we
can assess it as a part of the policy on
overall welfare funding during next
yvear’s reauthorization of the 1996 wel-
fare reform law. The TANF supple-
mental grants represent a substantial
source of welfare funds in several
states. Failing to continue this funding
would mean, in effect, a 10 percent re-
duction in the allocations for states
such as Georgia, North Carolina, Flor-
ida, and Louisiana. My own state of
Montana received $1 million last year.
I assure you we can use those funds to
help poor children in Montana, espe-
cially the many who have low-income
working parents, the kind who hold
down two or three part-time minimum
wage jobs, which is all too common in
my State.

I thank my colleagues for their lead-
ership and look forward to working
with them on this bill.

———

SUBMITTED RESOLUTIONS

SENATE CONCURRENT RESOLU-
TION 42—A BILL CONDEMNING
THE TALEBAN FOR THEIR DIS-
CRIMINATORY POLICIES AND
FOR OTHER PURPOSES

Mr. BROWNBACK (for himself and
Mrs. BOXER) submitted the following
concurrent resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. CoN. RES. 42

Whereas the Taleban militia took power in
Afghanistan in 1996, and now rules over 90
percent of the country;

Whereas, under Taleban rule, most polit-
ical, civil, and human rights are denied to
the Afghan people;

Whereas women, minorities, and children
suffer disproportionately under Taleban rule;

Whereas, according to the United States
Department of State Country Report on
Human Rights Practices, violence against
women and girls in Afghanistan occurs fre-
quently, including beatings, rapes, forced
marriages, disappearances, kidnapings, and
killings;

Whereas Taleban edicts isolate Muslim and
non-Muslim minorities, and will require the
thousands of Hindus living in Taleban-ruled
Afghanistan to wear identity labels on their
clothing, singling out these minorities for
discrimination and harsh treatment;

Whereas Taleban forces have targeted eth-
nic Shiite Hazaras, many of whom have been
massacred, while those who have survived,
are denied relief and discriminated against
for their religious beliefs;

Whereas non-Muslim religious symbols are
banned, and earlier this year Taleban forces
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obliterated 2 ancient statues of Buddha,
claiming they were idolatrous symbols;

Whereas Afghanistan is currently suffering
from its worst drought in 3 decades, affecting
almost one-half of Afghanistan’s 21,000,000
population, with the impact severely exacer-
bated by the ongoing civil war and Taleban
policies denying relief to needy areas;

Whereas the Taleban has systematically
interfered with United Nations relief pro-
grams and workers, recently closing a new
hospital and arresting local workers, closing
United Nations World Food Program bak-
eries providing much needed food, and clos-
ing offices of the United Nations Special
Mission to Afghanistan in 4 Afghan cities;

Whereas, as a result of those policies, there
are more than 25,000,000 persons who are in-
ternally displaced within Afghanistan, and
this year, contrary to past practice, the
Taleban rejected a United Nations call for a
cease-fire in order to bring assistance to the
internally displaced;

Whereas, as a result of Taleban policies,
there are now more than 2,200,000 Afghan ref-
ugees in Pakistan, and 500,000 more refugees
are expected to flee in the coming months
unless some form of relief is forthcoming;

Whereas Pakistan has closed its borders to
Afghanistan, and has announced that Paki-
stani and United Nations officials will begin
screening refugees in June with a view to-
ward forcibly repatriating all those who are
found to be staying illegally in Pakistan;

Whereas the Taleban leadership continues
to give safe haven to terrorists, including
Osama bin Laden, and is known to host and
provide training ground to other terrorist or-
ganizations; and

Whereas the people of Afghanistan are the
greatest victims of the Taleban, and in rec-
ognition of that fact, the United States has
provided $124,000,000 in relief to the people of
Afghanistan this year: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) condemns the harsh and discriminatory
policies of the Taleban toward Muslims, Hin-
dus, women, and all other minorities, and
the attendant destruction of religious icons;

(2) urges the Taleban to immediately re-
open United Nations offices and hospitals
and allow the provision of relief to all the
people of Afghanistan;

(3) commends President George W. Bush
and his administration for their recognition
of these urgent issues and encourages Presi-
dent Bush to continue to respond to those
issues;

(4) recognizes the burdens placed on the
Government of Pakistan by Afghan refugees,
and calls on that Government to facilitate
the provision of relief to these refugees and
to abandon any plans for forced repatriation;
and

(5) calls on the international community
to increase assistance to the Afghan people
and consider granting asylum to at-risk Af-
ghan refugees.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1785. Ms. STABENOW (for herself and
Mr. DAYTON) submitted an amendment in-
tended to be proposed by her to the bill H.R.
1836, to provide for reconciliation pursuant
to section 104 of the concurrent resolution on
the budget for fiscal year 2002; which was or-
dered to lie on the table.

SA 78. Mr. GRASSLEY proposed an
amendment to amendment SA 763 submitted
by Mr. GRAHAM and intended to be proposed
to the bill (H.R. 1836) supra.

SA 787. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1836, supra.
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SA 788. Mr. CORZINE (for himself and Mr.
KERRY) submitted an amendment intended
to be proposed by him to the bill H.R. 1836,
supra; which was ordered to lie on the table.

SA 789. Mr. GRASSLEY (for himself and
Mr. BAUCUS) proposed an amendment to the
bill H.R. 1836, supra.

————
TEXT OF AMENDMENTS

SA 785. Ms. STABENOW (for herself
and Mr. DAYTON) submitted an amend-
ment intended to be proposed by her to
the bill H.R. 1836, to provide for rec-
onciliation pursuant pursuant to sec-
tion 104 of the concurrent resolution on
the budget for fiscal year 2002; which
was ordered to lie on the table; as fol-
lows:

On page 63, strike line 4 and all that fol-
lows through page 64, line 16.

On page 65, line 12, strike
2011,

On page 66, in the table between line 1 and
line 2, strike ‘2007, 2008, 2009, and 2010 and
insert ‘“2007 and thereafter’.

On page 68, in the table between line 14 and
line 15, add after the item relating to 2010
the following:

¢2011 and thereafter $20,000,000.".

On page 106, after line 6, insert the fol-
lowing: ‘‘(g) Notwithstanding any other pro-
vision of law; this subtitle shall not apply to
property subject to the estate tax.”

At the end of subtitle A of title VIII, add
the following:

““and before

SEC. . ENSURING FUNDING FOR PRESCRIP-
TION DRUGS.
(a) IN GENERAL.—Notwithstanding any

other provision of this Act—

(1) except for section 1(i)(1) of the Internal
Revenue Code of 1986, as added by section 101
of this Act, and any necessary conforming
amendments, title I of this Act shall not
take effect; and

(2) any provision of title V of this Act that
takes effect after 2006 shall not take effect.

(b) STRATEGIC RESERVE FUND FOR LONG-
TERM DEBT AND NEEDS.—Subtitle B of title II
of H. Con. Res. 83 (107th Congress) is amend-
ed by inserting at the end the following:
“SEC. 219. STRATEGIC RESERVE FUND FOR PRE-

SCRIPTION DRUG BENEFITS.

If legislation is reported by the Committee
on Finance of the Senate or the Committee
on Energy and Commerce or the Committee
on Ways and Means of the House of Rep-
resentatives, or an amendment thereto is of-
fered or a conference report thereon is sub-
mitted, that would provide prescription drug
benefits, the chairman of the appropriate
Committee on the Budget shall, upon the ap-
proval of the appropriate Committee on the
Budget, revise the aggregates, functional to-
tals, allocations, and other appropriate lev-
els and limits in this resolution for that
measure by not to exceed $55,000,000,000 for
the total of fiscal years 2002 through 2011, as
long as that measure will not, when taken
together with all other previously enacted
legislation, reduce the on-budget surplus
below the level of the Medicare Hospital In-
surance Trust Fund surplus in any fiscal
year provided in this resolution.”.

SA 786. Mr. GRASSLEY proposed an
amendment to amendment SA 763 sub-
mitted by Mr. GRAHAM and intended to
be proposed to the bill (H.R. 1836) to
provide for reconciliation pursuant to
section 104 of the concurrent resolution
on the budget for fiscal year 2002; as
follows:

On page 1, line 2, strike all after the word
“‘strike” through the end of page 1, line 3.
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On page 20, strike lines 14 and 15 and insert
the following:

“This section shall apply to policies issued
after January 1st 2006.”"

SA 787. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill H.R. 1836, to provide for
reconciliation pursuant to section 104
of the concurrent resolution on the
budget for fiscal year 2002; as follows:

On page 314, after line 21, add the fol-

lowing:

SEC. . DISCLOSURE OF TAX INFORMATION TO
FACILITATE COMBINED EMPLOY-
MENT TAX REPORTING.

Section 6103(d)(5) is amended to read as fol-
lows:

‘“(5) DISCLOSURE FOR COMBINED EMPLOYMENT
TAX REPORTING.—The Secretary may disclose
taxpayer identity information and signa-
tures to any agency, body, or commission of
any State for the purpose of carrying out
with such agency, body, or commission a
combined Federal and State employment tax
reporting program approved by the Sec-
retary. Subsections (a)(2) and (p)(4) and sec-
tions 7213 and 7213A shall not apply with re-
spect to disclosures or inspections made pur-
suant to this paragraph.”.

SA 788. Mr. CORZINE (for himself
and Mr. KERRY) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 1836, to provide for rec-
onciliation pursuant to section 104 of
the concurrent resolution on the budg-
et for fiscal year 2002; which was or-
dered to lie on the table; as follows:

On page 47, between lines 3 and 4, insert
the following:

SEC. . EXCLUSION FROM INCOME OF CERTAIN
AMOUNTS RECEIVED BY
AMERICORPS PARTICIPANTS.

(a) IN GENERAL.—Section 117 of the Inter-
nal Revenue Code of 1986 (relating to quali-
fied scholarships) is amended by adding at
the end the following:

‘“‘(e) QUALIFIED NATIONAL SERVICE EDU-
CATIONAL AWARDS.—

“(1) IN GENERAL.—Gross income for any
taxable year shall not include any qualified
national service educational award.

‘(2) QUALIFIED NATIONAL SERVICE EDU-
CATIONAL AWARD.—For purposes of this
subsection—

‘““(A) IN GENERAL.—The term ‘qualified na-
tional service educational award’ means any
amount received by an individual in a tax-
able year as a national service educational
award under section 148 of the National and
Community Service Act of 1990 (42 U.S.C.
12604) to the extent (except as provided in
subparagraph (C)) such amount does not ex-
ceed the qualified tuition and related ex-
penses (as defined in subsection (b)(2)) of the
individual for such taxable year.

‘(B) DETERMINATION OF EXPENSES.—The
total amount of the qualified tuition and re-
lated expenses (as so defined) which may be
taken into account under subparagraph (A)
with respect to an individual for the taxable
year shall be reduced (after the application
of the reduction provided in section
256A(g)(2)) by the amount of such expenses
which were taken into account in deter-
mining the credit allowed to the taxpayer or
any other person under section 25A with re-
spect to such expenses.

¢“(C) EXCEPTION TO LIMITATION.—The limi-
tation under subparagraph (A) shall not
apply to any portion of a national service
educational award used by such individual to
repay any student loan described in section
148(a)(1) of such Act or to pay any interest
expense described in section 148(a)(4) of such
Act”.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
received in taxable years beginning after De-
cember 31, 2001.

SA 789. Mr. GRASSLEY (for himself
and Mr. BAUCUS) proposed an amend-
ment to the bill H.R. 1836, to provide
for reconciliation pursuant to section
104 of the concurrent resolution on the
budget for fiscal year 2002, as follows:

On page 18, between lines 14 and 15, insert
the following:

SEC. 202. EXPANSION OF ADOPTION CREDIT AND
ADOPTION ASSISTANCE PROGRAMS.

(a) IN GENERAL.—

(1) ADOPTION CREDIT.—Section 23(a)(1) (re-
lating to allowance of credit) is amended to
read as follows:

‘(1) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this chapter—

‘“(A) in the case of an adoption of a child
other than a child with special needs, the
amount of the qualified adoption expenses
paid or incurred by the taxpayer, and

‘“(B) in the case of an adoption of a child
with special needs, $10,000.”.

(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(a) (relating to adoption assistance
programs) is amended to read as follows:

‘‘(a) IN GENERAL.—Gross income of an em-
ployee does not include amounts paid or ex-
penses incurred by the employer for adoption
expenses in connection with the adoption of
a child by an employee if such amounts are
furnished pursuant to an adoption assistance
program. The amount of the exclusion shall
be—

‘(1) in the case of an adoption of a child
other than a child with special needs, the
amount of the qualified adoption expenses
paid or incurred by the taxpayer, and

‘(2) in the case of an adoption of a child
with special needs, $10,000.”".

(b) DOLLAR LIMITATIONS.—

(1) DOLLAR AMOUNT OF ALLOWED EX-
PENSES.—

(A) ADOPTION EXPENSES.—Section 23(b)(1)
(relating to allowance of credit) is
amended—

(i) by striking
¢<$10,000",

(ii) by striking (86,000, in the case of a
child with special needs)’’, and

(iii) by striking ‘‘subsection (a)”’ and in-
serting ‘‘subsection (a)(1)(A)”.

(B) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(b)(1) (relating to dollar limitations

€“$5,000” and inserting

for adoption assistance programs) is
amended—

(i) by striking ‘$5,000 and inserting
¢$10,000"’, and

(ii) by striking ‘($6,000, in the case of a
child with special needs)’’, and

(iii) by striking ‘‘subsection (a)”’ and in-
serting ‘‘subsection (a)(1)”.

(2) PHASE-OUT LIMITATION.—

(A) ADOPTION EXPENSES.—Clause (i) of sec-
tion 23(b)(2)(A) (relating to income limita-
tion) is amended by striking ¢$75,000"" and
inserting ‘‘$150,000"".

(B) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137(b)(2)(A) (relating to income limita-
tion) is amended by striking ¢$75,000” and
inserting ‘“$150,000"’.

(c) YEAR CREDIT ALLOWED.—Section 23(a)(2)
(relating to year credit allowed) is amended
by adding at the end the following new flush
sentence:

“In the case of the adoption of a child with
special needs, the credit allowed under para-
graph (1) shall be allowed for the taxable
year in which the adoption becomes final.”.

(d) REPEAL OF SUNSET PROVISIONS.—

(1) CHILDREN WITHOUT SPECIAL NEEDS.—
Paragraph (2) of section 23(d) (relating to
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definition of eligible child) is amended to
read as follows:

‘(2) ELIGIBLE CHILD.—The term
child’ means any individual who—

“(A) has not attained age 18, or

‘“(B) is physically or mentally incapable of
caring for himself.”’.

(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137 (relating to adoption assistance pro-
grams) is amended by striking subsection (f).

(e) ADJUSTMENT OF DOLLAR AND INCOME
LIMITATIONS FOR INFLATION.—

(1) ADOPTION CREDIT.—Section 23 (relating
to adoption expenses) is amended by redesig-
nating subsection (h) as subsection (i) and by
inserting after subsection (g) the following
new subsection:

“(h) ADJUSTMENTS FOR INFLATION.—In the
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts
in subsection (a)(1)(B) and paragraphs (1) and
(2)(A)(i) of subsection (b) shall be increased
by an amount equal to—

‘(1) such dollar amount, multiplied by

‘“(2) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’
for ‘calendar year 1992’ in subparagraph (B)
thereof.”.

(2) ADOPTION ASSISTANCE PROGRAMS.—Sec-
tion 137 (relating to adoption assistance pro-
grams), as amended by subsection (d), is
amended by adding at the end the following
new subsection:

“(f) ADJUSTMENTS FOR INFLATION.—In the
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts
in subsection (a)(2) and paragraphs (1) and
(2)(A) of subsection (b) shall be increased by
an amount equal to—

(1) such dollar amount, multiplied by

‘“(2) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’
for ‘calendar year 1992’ in subparagraph (B)
thereof.”.

(f) LIMITATION BASED ON AMOUNT OF TAX.—

(1) IN GENERAL.—Section 23(c) (relating to
carryforwards of unused credit) is amended
by striking ‘‘the limitation imposed’ and all
that follows through ¢1400C)” and inserting
‘‘the applicable tax limitation”.

(2) APPLICABLE TAX LIMITATION.—Section
23(d) (relating to definitions) is amended by
adding at the end the following new para-
graph:

“(4) APPLICABLE TAX LIMITATION.—The
term ‘applicable tax limitation’ means the
sum of—

“‘(A) the taxpayer’s regular tax liability for
the taxable year, reduced (but not below
zero) by the sum of the credits allowed by
sections 21, 22, 24 (other than the amount of
the increase under subsection (d) thereof), 25,
and 25A, and

‘‘(B) the tax imposed by section 55 for such
taxable year.”.

(3) CONFORMING AMENDMENTS.—

(A) Section 26(a) (relating to limitation
based on amount of tax) is amended by in-
serting ‘‘(other than section 23)”° after ‘‘al-
lowed by this subpart’’.

(B) Section 53(b)(1) (relating to minimum
tax credit) is amended by inserting ‘‘reduced
by the aggregate amount taken into account
under section 23(d)(3)(B) for all such prior
taxable years,’”’ after ¢“1986,"’.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

At the end of subtitle A of title VIII add
the following:

SEC. . DEDUCTION FOR HEALTH INSURANCE
COSTS OF SELF-EMPLOYED INDIVID-
UALS INCREASED.

(a) IN GENERAL.—Section 162(1)(1) (relating

to special rules for health insurance costs of

‘eligible
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self-employed is amended to
read as follows:

(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall
be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.”’.

(b) CLARIFICATION OF LIMITATIONS ON OTHER
COVERAGE.—The first sentence of section
162(1)(2)(B) (relating to other coverage) is
amended to read as follows: ‘‘Paragraph (1)
shall not apply to any taxpayer for any cal-
endar month for which the taxpayer partici-
pates in any subsidized health plan main-
tained by any employer (other than an em-
ployer described in section 401(c)(4)) of the
taxpayer or the spouse of the taxpayer.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 2001.

On page 314, after line 21, insert the fol-
lowing:
SEC.

individuals)

. DEDUCTION FOR HEALTH INSURANCE
COSTS OF SELF-EMPLOYED INDIVID-
UALS INCREASED.

(a) IN GENERAL.—Section 162(1)(1) (relating
to special rules for health insurance costs of
self-employed individuals) is amended to
read as follows:

(1) ALLOWANCE OF DEDUCTION.—In the case
of an individual who is an employee within
the meaning of section 401(c)(1), there shall
be allowed as a deduction under this section
an amount equal to the amount paid during
the taxable year for insurance which con-
stitutes medical care for the taxpayer, the
taxpayer’s spouse, and dependents.”

(b) CLARIFICATION OF LIMITATIONS ON OTHER
COVERAGE.—The first sentence of section
162(1)(2)(B) (relating to other coverage) is
amended to read as follows: ‘‘Paragraph (1)
shall not apply to any taxpayer for any cal-
endar month for which the taxpayer partici-
pates in any subsidized health plan main-
tained by any employer (other than an em-
ployer described in section 401(c)(4)) of the
taxpayer or the spouse of the taxpayer.”’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

On page 41, strike line 15 and all that fol-
lows through line 18, and insert the fol-
lowing:

¢“(iii) LIMITATION ON CERTAIN ROLLOVERS.—
Clause (i)(I) shall not apply to any transfer if
such transfer occurs within 12 months from
the date of a previous transfer to any quali-
fied tuition program for the benefit of the
designated beneficiary.”, and

On page 18, between lines 14 and 15, insert
the following:

SEC. 202. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

Any payment considered to have been
made to any individual by reason of section
24 of the Internal Revenue Code of 1986, as
amended by section 201, shall not be taken
into account as income and shall not be
taken into account as resources for the
month of receipt and the following month,
for purposes of determining the eligibility of
such individual or any other individual for
benefits or assistance, or the amount or ex-
tent of benefits or assistance, under any Fed-
eral program or under any State or local pro-
gram financed in whole or in part with Fed-
eral funds.

On page 31, lines 3 and 4, strike ‘‘computer
equipment (including related software and
services)”’.

On page 31, line 10, strike “‘and’.

On page 31, line 17, strike the end period
and insert ‘‘, and”’.
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On page 31, between lines 17 and 18, insert:

‘“(iii) expenses for the purchase of any com-
puter technology or equipment (as defined in
section 170(e)(6)(F)(i)) or Internet access and
related services, if such technology, equip-
ment, or services are to be used by the bene-
ficiary and the beneficiary’s family during
any of the years the beneficiary is in school.
Such terms shall not include computer soft-
ware involving sports, games or hobbies un-
less the software is educational in nature.

At the end of the bill, add the following:
TITLE 2 —SECTION 527 POLITICAL OR-

GANIZATION REPORTING REQUIRE-

MENTS
SEC. 01. EXEMPTION FOR STATE AND LOCAL

CANDIDATE COMMITTEES FROM NO-
TIFICATION REQUIREMENTS.

(a) EXEMPTION FROM NOTIFICATION RE-
QUIREMENTS.—Paragraph (5) of section 527(i)
(relating to organizations must notify Sec-
retary that they are section 527 organiza-
tions) is amended by striking ‘‘or’’ at the end
of subparagraph (A), by striking the period
at the end of subparagraph (B) and inserting
“, or”’, and by adding at the end the fol-
lowing:

‘(C) which is a political committee of a
State or local candidate.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the amendments made by Public
Law 106-230.

SEC. = 02. EXEMPTION FOR CERTAIN STATE
AND LOCAL POLITICAL COMMIT-
TEES FROM REPORTING AND AN-
NUAL RETURN REQUIREMENTS.

(a) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—

(1) IN GENERAL.—Section 527(j)(5) (relating
to coordination with other requirements) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (D), by striking the period at the
end of subparagraph (E) and inserting ‘¢, or”’,
and by adding at the end the following:

“(F) to any organization described in para-
graph (7), but only if, during the calendar
year—

‘(i) such organization is required by State
or local law to report, and such organization
reports, information regarding each separate
expenditure and contribution (including in-
formation regarding the person who makes
such contribution or receives such expendi-
ture) with respect to which information
would otherwise be required to be reported
under this subsection, and

‘(i) such information is made public by

the agency with which such information is
filed and is publicly available for inspection
in a manner similar to reports under section
6104(d)(1).
An organization shall not be treated as fail-
ing to meet the requirements of subpara-
graph (F)(i) solely because the minimum
amount of any expenditure or contribution
required to be reported under State or local
law is greater (but not by more than $100)
than the minimum amount required under
this subsection.”.

(2) DESCRIPTION OF ORGANIZATION.—Section
527(j) is amended by adding at the end the
following:

¢(7) CERTAIN ORGANIZATIONS.—An organiza-
tion is described in this paragraph if—

“‘(A) such organization is not described in
subparagraph (A), (B), (C), or (D) of para-
graph (5),

‘“(B) such organization does not engage in
any exempt function activities other than
activities for the purpose of influencing or
attempting to influence the selection, nomi-
nation, election, or appointment of any indi-
vidual to any State or local public office or
office in a State or local political organiza-
tion, and

“(C) no candidate for Federal office or indi-
vidual holding Federal office—
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‘(i) controls or materially participates in
the direction of such organization,

‘“(ii) solicits any contributions to such or-
ganization, or

‘“(iii) directs, in whole or in part, any ex-
penditure made by such organization.”.

(b) EXEMPTION FROM REQUIREMENTS FOR
ANNUAL RETURN BASED ON GROSS RECEIPTS.—
Paragraph (6) of section 6012(a) (relating to
persons required to make returns of income)
is amended by striking ‘‘organization,
which” and all that follows through ‘‘sec-
tion)” and inserting ‘‘organization—

““(A) which has political organization tax-
able income (within the meaning of section
527(c)(1)) for the taxable year, or

“(B) which—

‘(i) is not a political committee of a State
or local candidate or an organization to
which section 527 applies solely by reason of
subsection (f)(1) of such section, and

‘‘(ii) has gross receipts of—

“(I) in the case of political organization
described in section 527(j)(6)(F), $100,000 or
more for the taxable year, and

“(IT) in the case of any other political or-
ganization, $25,000 or more for the taxable
year’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the amendments made by Public
Law 106-230.

SEC.  03. NOTIFICATION OF INTERACTION OF
REPORTING REQUIREMENTS.

(a) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Federal
Election Commission, shall publicize—

(1) the effect of the amendments made by
this title, and

(2) the interaction of requirements to file a
notification or report under section 527 of
the Internal Revenue Code of 1986 and re-
ports under the Federal Election Campaign
Act of 1971.

(b) INFORMATION.—Information provided
under subsection (a) shall be included in any
appropriate form, instruction, notice, or
other guidance issued to the public by the
Secretary of the Treasury or the Federal
Election Commission regarding reporting re-
quirements of political organizations (as de-
fined in section 527 of the Internal Revenue
Code of 1986) or reporting requirements
under the Federal Election Campaign Act of
1971.

SEC. 04. WAIVER OF PENALTIES.

(a) WAIVER OF FILING PENALTIES.—Section
527 is amended by adding at the end the fol-
lowing:

‘“(K) AUTHORITY To WAIVE.—The Secretary
may waive all or any portion of the—

‘(1) tax assessed on an organization by rea-
son of the failure of the organization to give
notice under subsection (i), or

‘(2) penalty imposed under subsection (j)
for a failure to file a report,
on a showing that such failure was due to
reasonable cause and not due to willful ne-
glect.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to any tax
assessed or penalty imposed after June 30,
2000.

At the end of subtitle A of title II insert
the following:

SEC. . DEPENDENT CARE CREDIT.

(a) INCREASE IN DOLLAR LIMIT.—Subsection
(c) of section 21 (relating to expenses for
household and dependent care services nec-
essary for gainful employment) is amended—

(1) by striking ‘“$2,400’ in paragraph (1) and
inserting ‘“$3,000"’,

(2) by striking ‘‘$4,800’ in paragraph (2) and
inserting ‘‘$6,000"’,

(b) INCREASE IN APPLICABLE PERCENTAGE.—
Section 21(a)(2) (defining applicable percent-
age) is amended—
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(1) by striking ‘30 percent’” and inserting
‘40 percent’’, and

(2) by striking
‘$20,000”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.

At the end of subtitle B of title IV add the
following:

SEC. . EXCLUSION FROM INCOME OF CERTAIN
AMOUNTS CONTRIBUTED TO COVER-
DELL EDUCATION SAVINGS AC-
COUNTS.

(a) IN GENERAL.—Section 127 (relating to
education assistance programs), as amended
by section 411(a), is amended by redesig-
nating subsection (d) as subsection (e) and by
inserting after subsection (c) the following
new subsection:

¢(d) QUALIFIED COVERDELL EDUCATION SAV-
INGS ACCOUNT CONTRIBUTIONS.—

‘(1) IN GENERAL.—Gross income of an em-
ployee shall not include amounts paid or in-
curred by the employer for a qualified Cover-
dell education savings account contribution
on behalf of the employee.

“(2) QUALIFIED COVERDELL EDUCATION SAV-
INGS ACCOUNT CONTRIBUTION.—For purposes of
this subsection—

““(A) IN GENERAL.—The term ‘qualified
Coverdell education savings account con-
tribution’ means an amount contributed pur-
suant to an educational assistance program
described in subsection (b) by an employer to
a Coverdell education savings account estab-
lished and maintained for the benefit of an
employee or the employee’s spouse, or any
lineal descendent of either.

‘(B) DOLLAR LIMIT.—A contribution by an
employer to a Coverdell education savings
account shall not be treated as a qualified
Coverdell education savings account con-
tribution to the extent that the contribu-
tion, when added to prior contributions by
the employer during the calendar year to
Coverdell education savings accounts estab-
lished and maintained for the same bene-
ficiary, exceeds $500.

‘“(3) SPECIAL RULES.—

““(A) CONTRIBUTIONS NOT TREATED AS EDU-
CATIONAL ASSISTANCE IN DETERMINING MAX-
IMUM EXCLUSION.—For purposes of subsection
(a)(2), qualified Coverdell education savings
account contributions shall not be treated as
educational assistance.

‘“(B) SELF-EMPLOYED NOT TREATED AS EM-
PLOYEE.—For purposes of this subsection,
subsection (c)(2) shall not apply.

“(C) ADJUSTED GROSS INCOME PHASEOUT OF
ACCOUNT CONTRIBUTION NOT APPLICABLE TO IN-
DIVIDUAL EMPLOYERS.—The limitation under
section 530(c) shall not apply to a qualified
Coverdell education savings account con-
tribution made by an employer who is an in-
dividual.

(D) CONTRIBUTIONS NOT TREATED AS AN IN-
VESTMENT IN THE CONTRACT.—For purposes of
section 530(d), a qualified Coverdell edu-
cation savings account contribution shall
not be treated as an investment in the con-
tract.”.

(E) FICA EXCLUSION.—For purposes of sec-
tion 530(d), the exclusion from FICA taxes
shall not apply.

(b) REPORTING REQUIREMENT.—Section
6051(a) (relating to receipts for employees) is
amended by striking ‘“‘and” at the end of
paragraph (10), by striking the period at the
end of paragraph (11) and inserting ‘‘, and”’,
and by adding at the end the following new

€“$10,000” and inserting

paragraph:

‘“(12) the amount of any qualified Coverdell
education savings account contribution
under section 127(d) with respect to such em-
ployee.”’.

(¢) CONFORMING AMENDMENT.—Section

221(e)(2)(A) is amended by inserting ‘‘(other
than under subsection (d) thereof)” after
‘‘section 127,
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(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2001.

On page 18, between lines 14 and 15, insert
the following:

SEC. 202. ALLOWANCE OF CREDIT FOR EM-
PLOYER EXPENSES FOR CHILD CARE
ASSISTANCE.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits), as amended by sections 619
and 620, is further amended by adding at the
end the following:

“SEC. 45G. EMPLOYER-PROVIDED CHILD CARE
CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the employer-provided child care credit
determined under this section for the taxable
year is an amount equal to the sum of—

‘(1) 25 percent of the qualified child care
expenditures, and

‘“(2) 10 percent of the qualified child care
resource and referral expenditures,
of the taxpayer for such taxable year.

“(b) DOLLAR LIMITATION.—The credit al-
lowable under subsection (a) for any taxable
year shall not exceed $150,000.

‘“(c) DEFINITIONS.—For purposes of this
section—

‘(1) QUALIFIED CHILD CARE EXPENDITURE.—

“(A) IN GENERAL.—The term ‘qualified
child care expenditure’ means any amount
paid or incurred—

‘(i) to acquire, construct, rehabilitate, or
expand property—

“(I) which is to be used as part of a quali-
fied child care facility of the taxpayer,

““(IT) with respect to which a deduction for
depreciation (or amortization in lieu of de-
preciation) is allowable, and

“‘(IIT) which does not constitute part of the
principal residence (within the meaning of
section 121) of the taxpayer or any employee
of the taxpayer,

¢“(ii) for the operating costs of a qualified
child care facility of the taxpayer, including
costs related to the training of employees, to
scholarship programs, and to the providing
of increased compensation to employees with
higher levels of child care training, or

‘“(iii) under a contract with a qualified
child care facility to provide child care serv-
ices to employees of the taxpayer.

‘‘(B) FAIR MARKET VALUE.—The term ‘quali-
fied child care expenditures’ shall not in-
clude expenses in excess of the fair market
value of such care.

¢“(2) QUALIFIED CHILD CARE FACILITY.—

‘““(A) IN GENERAL.—The term ‘qualified
child care facility’ means a facility—

‘(i) the principal use of which is to provide
child care assistance, and

‘“(ii) which meets the requirements of all
applicable laws and regulations of the State
or local government in which it is located,
including the licensing of the facility as a
child care facility.

Clause (i) shall not apply to a facility which

is the principal residence (within the mean-

ing of section 121) of the operator of the fa-
cility.

‘(B) SPECIAL RULES WITH RESPECT TO A TAX-
PAYER.—A facility shall not be treated as a
qualified child care facility with respect to a
taxpayer unless—

‘(i) enrollment in the facility is open to
employees of the taxpayer during the taxable
year,

¢“(ii) if the facility is the principal trade or
business of the taxpayer, at least 30 percent
of the enrollees of such facility are depend-
ents of employees of the taxpayer, and

‘“(iii) the use of such facility (or the eligi-
bility to use such facility) does not discrimi-
nate in favor of employees of the taxpayer
who are highly compensated employees
(within the meaning of section 414(q)).
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‘(3) QUALIFIED CHILD CARE RESOURCE AND
REFERRAL EXPENDITURE.—

‘“(A) IN GENERAL.—The term ‘qualified
child care resource and referral expenditure’
means any amount paid or incurred under a
contract to provide child care resource and
referral services to an employee of the tax-
payer.

‘(B) NONDISCRIMINATION.—The services
shall not be treated as qualified unless the
provision of such services (or the eligibility
to use such services) does not discriminate in
favor of employees of the taxpayer who are
highly compensated employees (within the
meaning of section 414(q)).

‘(d) RECAPTURE OF ACQUISITION AND CON-
STRUCTION CREDIT.—

‘(1) IN GENERAL.—If, as of the close of any
taxable year, there is a recapture event with
respect to any qualified child care facility of
the taxpayer, then the tax of the taxpayer
under this chapter for such taxable year
shall be increased by an amount equal to the
product of—

““(A) the applicable recapture percentage,
and

‘(B) the aggregate decrease in the credits
allowed under section 38 for all prior taxable
years which would have resulted if the quali-
fied child care expenditures of the taxpayer
described in subsection (¢)(1)(A) with respect
to such facility had been zero.

¢(2) APPLICABLE RECAPTURE PERCENTAGE.—

“‘(A) IN GENERAL.—For purposes of this sub-
section, the applicable recapture percentage
shall be determined from the following table:

The applicable
recapture

“If the recapture event percentage is:

occurs in:
Years 1-3 ..ccooevvenvinninnnnns 100
Year 4 .. 85
Year 5 .. 70
Year 6 .. 55
Year 7 .. 40
Year 8 ......... 25
Years 9 and 10 .............. 10
Years 11 and thereafter 0.

‘“(B) YEARS.—For purposes of subparagraph
(A), year 1 shall begin on the first day of the
taxable year in which the qualified child
care facility is placed in service by the tax-
payer.

‘“(3) RECAPTURE EVENT DEFINED.—For pur-
poses of this subsection, the term ‘recapture
event’ means—

““(A) CESSATION OF OPERATION.—The ces-
sation of the operation of the facility as a
qualified child care facility.

“(B) CHANGE IN OWNERSHIP.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the disposition of a taxpayer’s in-
terest in a qualified child care facility with
respect to which the credit described in sub-
section (a) was allowable.

¢(ii) AGREEMENT TO ASSUME RECAPTURE LI-
ABILITY.—Clause (i) shall not apply if the
person acquiring such interest in the facility
agrees in writing to assume the recapture li-
ability of the person disposing of such inter-
est in effect immediately before such disposi-
tion. In the event of such an assumption, the
person acquiring the interest in the facility
shall be treated as the taxpayer for purposes
of assessing any recapture liability (com-
puted as if there had been no change in own-
ership).

‘‘(4) SPECIAL RULES.—

‘“‘(A) TAX BENEFIT RULE.—The tax for the
taxable year shall be increased under para-
graph (1) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.

‘“(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under this subsection shall not
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be treated as a tax imposed by this chapter
for purposes of determining the amount of
any credit under subpart A, B, or D of this
part.

¢“(C) NO RECAPTURE BY REASON OF CASUALTY
L0SS.—The increase in tax under this sub-
section shall not apply to a cessation of op-
eration of the facility as a qualified child
care facility by reason of a casualty loss to
the extent such loss is restored by recon-
struction or replacement within a reasonable
period established by the Secretary.

‘‘(e) SPECIAL RULES.—For purposes of this
section—

‘(1) AGGREGATION RULES.—AIll persons
which are treated as a single employer under
subsections (a) and (b) of section 52 shall be
treated as a single taxpayer.

¢“(2) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

€“(3) ALLOCATION IN THE CASE OF PARTNER-
SHIPS.—In the case of partnerships, the cred-
it shall be allocated among partners under
regulations prescribed by the Secretary.

““(f) No DOUBLE BENEFIT.—

‘(1) REDUCTION IN BASIS.—For purposes of
this subtitle—

““(A) IN GENERAL.—If a credit is determined
under this section with respect to any prop-
erty by reason of expenditures described in
subsection (c)(1)(A), the basis of such prop-
erty shall be reduced by the amount of the
credit so determined.

“(B) CERTAIN DISPOSITIONS.—If, during any
taxable year, there is a recapture amount de-
termined with respect to any property the
basis of which was reduced under subpara-
graph (A), the basis of such property (imme-
diately before the event resulting in such re-
capture) shall be increased by an amount
equal to such recapture amount. For pur-
poses of the preceding sentence, the term ‘re-
capture amount’ means any increase in tax
(or adjustment in carrybacks or carryovers)
determined under subsection (d).

‘(2) OTHER DEDUCTIONS AND CREDITS.—No
deduction or credit shall be allowed under
any other provision of this chapter with re-
spect to the amount of the credit determined
under this section.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b) of the Internal Revenue
Code of 1986 is amended by striking ‘‘plus’ at
the end of paragraph (12), by striking the pe-
riod at the end of paragraph (13) and insert-
ing ¢, plus”, and by adding at the end the
following:

‘“(14) the employer-provided child care
credit determined under section 45G.”".

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 of such
Code is amended by adding at the end the
following:

‘““Sec. 45G. Employer-provided child care

credit.”

(3) Section 1016(a) of such Code is amended
by striking ‘“‘and’ at the end of paragraph
(26), by striking the period at the end of
paragraph (27) and inserting ‘‘, and”’, and by
adding at the end the following:

‘4(28) in the case of a facility with respect
to which a credit was allowed under section
456G, to the extent provided in section
45G(f)(1).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

On page 18, between lines 14 and 15, insert
the following:

SEC. 202. ALLOWANCE OF CREDIT FOR EM-
PLOYER EXPENSES FOR CHILD CARE
ASSISTANCE.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
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lated credits), as amended by sections 619

and 620, is further amended by adding at the

end the following:

“SEC. 45G. EMPLOYER-PROVIDED CHILD CARE
CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
38, the employer-provided child care credit
determined under this section for the taxable
year is an amount equal to the sum of—

‘(1) 25 percent of the qualified child care
expenditures, and

‘(2) 10 percent of the qualified child care
resource and referral expenditures,
of the taxpayer for such taxable year.

‘“(b) DOLLAR LIMITATION.—The credit al-
lowable under subsection (a) for any taxable
year shall not exceed $150,000.

‘‘(c) DEFINITIONS.—For purposes of this
section—

‘(1) QUALIFIED CHILD CARE EXPENDITURE.—

‘““(A) IN GENERAL.—The term ‘qualified
child care expenditure’ means any amount
paid or incurred—

‘(i) to acquire, construct, rehabilitate, or
expand property—

‘(I) which is to be used as part of a quali-
fied child care facility of the taxpayer,

“(IT) with respect to which a deduction for
depreciation (or amortization in lieu of de-
preciation) is allowable, and

“‘(IIT) which does not constitute part of the
principal residence (within the meaning of
section 121) of the taxpayer or any employee
of the taxpayer,

‘“(ii) for the operating costs of a qualified
child care facility of the taxpayer, including
costs related to the training of employees, to
scholarship programs, and to the providing
of increased compensation to employees with
higher levels of child care training, or

‘“(iii) under a contract with a qualified
child care facility to provide child care serv-
ices to employees of the taxpayer.

“(B) FAIR MARKET VALUE.—The term ‘quali-
fied child care expenditures’ shall not in-
clude expenses in excess of the fair market
value of such care.

‘(2) QUALIFIED CHILD CARE FACILITY.—

““(A) IN GENERAL.—The term ‘qualified
child care facility’ means a facility—

‘‘(i) the principal use of which is to provide
child care assistance, and

‘“(ii) which meets the requirements of all

applicable laws and regulations of the State
or local government in which it is located,
including the licensing of the facility as a
child care facility.
Clause (i) shall not apply to a facility which
is the principal residence (within the mean-
ing of section 121) of the operator of the fa-
cility.

‘“(B) SPECIAL RULES WITH RESPECT TO A TAX-
PAYER.—A facility shall not be treated as a
qualified child care facility with respect to a
taxpayer unless—

‘(i) enrollment in the facility is open to
employees of the taxpayer during the taxable
year,

‘‘(ii) if the facility is the principal trade or
business of the taxpayer, at least 30 percent
of the enrollees of such facility are depend-
ents of employees of the taxpayer, and

‘‘(iii) the use of such facility (or the eligi-
bility to use such facility) does not discrimi-
nate in favor of employees of the taxpayer
who are highly compensated employees
(within the meaning of section 414(q)).

‘“(3) QUALIFIED CHILD CARE RESOURCE AND
REFERRAL EXPENDITURE.—

‘““(A) IN GENERAL.—The term ‘qualified
child care resource and referral expenditure’
means any amount paid or incurred under a
contract to provide child care resource and
referral services to an employee of the tax-
payer.

‘(B) NONDISCRIMINATION.—The services
shall not be treated as qualified unless the
provision of such services (or the eligibility
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to use such services) does not discriminate in
favor of employees of the taxpayer who are
highly compensated employees (within the
meaning of section 414(q)).

“(d) RECAPTURE OF ACQUISITION AND CON-
STRUCTION CREDIT.—

‘(1) IN GENERAL.—If, as of the close of any
taxable year, there is a recapture event with
respect to any qualified child care facility of
the taxpayer, then the tax of the taxpayer
under this chapter for such taxable year
shall be increased by an amount equal to the
product of—

‘“(A) the applicable recapture percentage,
and

‘“(B) the aggregate decrease in the credits
allowed under section 38 for all prior taxable
years which would have resulted if the quali-
fied child care expenditures of the taxpayer
described in subsection (¢)(1)(A) with respect
to such facility had been zero.

‘“(2) APPLICABLE RECAPTURE PERCENTAGE.—

‘“(A) IN GENERAL.—For purposes of this sub-
section, the applicable recapture percentage
shall be determined from the following table:

The applicable
recapture

“If the recapture event percentage is:

occurs in:
Years 1-3 ...ccocveinninnnnnns 100
Year 4 .... 85
Year5 .. 70
Year 6 .. 55
Year 7 .. . 40
Year 8 ......... . 25
Years 9 and 10 .............. 10
Years 11 and thereafter 0.

‘‘(B) YEARS.—For purposes of subparagraph
(A), year 1 shall begin on the first day of the
taxable year in which the qualified child
care facility is placed in service by the tax-
payer.

‘“(3) RECAPTURE EVENT DEFINED.—For pur-
poses of this subsection, the term ‘recapture
event’ means—

““(A) CESSATION OF OPERATION.—The ces-
sation of the operation of the facility as a
qualified child care facility.

“(B) CHANGE IN OWNERSHIP.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the disposition of a taxpayer’s in-
terest in a qualified child care facility with
respect to which the credit described in sub-
section (a) was allowable.

‘(i) AGREEMENT TO ASSUME RECAPTURE LI-
ABILITY.—Clause (i) shall not apply if the
person acquiring such interest in the facility
agrees in writing to assume the recapture li-
ability of the person disposing of such inter-
est in effect immediately before such disposi-
tion. In the event of such an assumption, the
person acquiring the interest in the facility
shall be treated as the taxpayer for purposes
of assessing any recapture liability (com-
puted as if there had been no change in own-
ership).

‘‘(4) SPECIAL RULES.—

‘“(A) TAX BENEFIT RULE.—The tax for the
taxable year shall be increased under para-
graph (1) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.

‘“(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under this subsection shall not
be treated as a tax imposed by this chapter
for purposes of determining the amount of
any credit under subpart A, B, or D of this
part.

*“(C) NO RECAPTURE BY REASON OF CASUALTY
L0SS.—The increase in tax under this sub-
section shall not apply to a cessation of op-
eration of the facility as a qualified child
care facility by reason of a casualty loss to
the extent such loss is restored by recon-
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struction or replacement within a reasonable
period established by the Secretary.

‘‘(e) SPECIAL RULES.—For purposes of this
section—

‘(1) AGGREGATION RULES.—AIl persons
which are treated as a single employer under
subsections (a) and (b) of section 52 shall be
treated as a single taxpayer.

‘“(2) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

€“(3) ALLOCATION IN THE CASE OF PARTNER-
SHIPS.—In the case of partnerships, the cred-
it shall be allocated among partners under
regulations prescribed by the Secretary.

¢“(f) No DOUBLE BENEFIT.—

‘(1) REDUCTION IN BASIS.—For purposes of
this subtitle—

‘‘(A) IN GENERAL.—If a credit is determined
under this section with respect to any prop-
erty by reason of expenditures described in
subsection (c)(1)(A), the basis of such prop-
erty shall be reduced by the amount of the
credit so determined.

“(B) CERTAIN DISPOSITIONS.—If, during any
taxable year, there is a recapture amount de-
termined with respect to any property the
basis of which was reduced under subpara-
graph (A), the basis of such property (imme-
diately before the event resulting in such re-
capture) shall be increased by an amount
equal to such recapture amount. For pur-
poses of the preceding sentence, the term ‘re-
capture amount’ means any increase in tax
(or adjustment in carrybacks or carryovers)
determined under subsection (d).

¢(2) OTHER DEDUCTIONS AND CREDITS.—No
deduction or credit shall be allowed under
any other provision of this chapter with re-
spect to the amount of the credit determined
under this section.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b) of the Internal Revenue
Code of 1986 is amended by striking ‘“‘plus’ at
the end of paragraph (12), by striking the pe-
riod at the end of paragraph (13) and insert-
ing ¢, plus”, and by adding at the end the
following:

‘“(14) the employer-provided child care
credit determined under section 45G.”".

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 of such
Code is amended by adding at the end the
following:

‘““Sec. 45G. Employer-provided child care

credit.”

(3) Section 1016(a) of such Code is amended
by striking ‘‘and” at the end of paragraph
(26), by striking the period at the end of
paragraph (27) and inserting ‘‘, and”’, and by
adding at the end the following:

‘(28) in the case of a facility with respect
to which a credit was allowed under section
456G, to the extent provided in section
45G(£)(1).”.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

On page 314, after line 21, add the fol-
lowing:

SEC. 803. CHARITABLE CONTRIBUTIONS OF CER-
TAIN ITEMS CREATED BY THE TAX-
PAYER.

(a) IN GENERAL.—Subsection (e) of section
170 (relating to certain contributions of ordi-
nary income and capital gain property) is
amended by adding at the end the following
new paragraph:

“(7) SPECIAL RULE FOR CERTAIN CONTRIBU-
TIONS OF LITERARY, MUSICAL, OR ARTISTIC
COMPOSITIONS.—

‘‘(A) IN GENERAL.—In the case of a qualified
artistic charitable contribution—

‘(i) the amount of such contribution shall
be the fair market value of the property con-
tributed (determined at the time of such con-
tribution), and

May 23, 2001

‘‘(ii) no reduction in the amount of such
contribution shall be made under paragraph
.

‘“(B) QUALIFIED ARTISTIC CHARITABLE CON-
TRIBUTION.—For purposes of this paragraph,
the term ‘qualified artistic charitable con-
tribution’ means a charitable contribution of
any literary, musical, artistic, or scholarly
composition, or similar property, or the
copyright thereon (or both), but only if—

‘(i) such property was created by the per-
sonal efforts of the taxpayer making such
contribution no less than 18 months prior to
such contribution,

“‘(ii) the taxpayer—

“(I) has received a qualified appraisal of
the fair market value of such property in ac-
cordance with the regulations under this sec-
tion, and

‘“(IT) attaches to the taxpayer’s income tax
return for the taxable year in which such
contribution was made a copy of such ap-
praisal,

‘“(iii) the donee is an organization de-
scribed in subsection (b)(1)(A),

‘‘(iv) the use of such property by the donee
is related to the purpose or function consti-
tuting the basis for the donee’s exemption
under section 501 (or, in the case of a govern-
mental unit, to any purpose or function de-
scribed under subsection (c¢)),

‘(v) the taxpayer receives from the donee a
written statement representing that the
donee’s use of the property will be in accord-
ance with the provisions of clause (iv), and

‘(vi) the written appraisal referred to in
clause (ii) includes evidence of the extent (if
any) to which property created by the per-
sonal efforts of the taxpayer and of the same
type as the donated property is or has been—

‘() owned, maintained, and displayed by
organizations described in subsection
(D)(1)(A), and

‘“(IT) sold to or exchanged by persons other
than the taxpayer, donee, or any related per-
son (as defined in section 465(b)(3)(C)).

¢(C) MAXIMUM DOLLAR LIMITATION; NO CAR-
RYOVER OF INCREASED DEDUCTION.—The in-
crease in the deduction under this section by
reason of this paragraph for any taxable
year—

‘‘(i) shall not exceed the artistic adjusted
gross income of the taxpayer for such tax-
able year, and

‘“(ii) shall not be taken into account in de-
termining the amount which may be carried
from such taxable year under subsection (d).

‘(D) ARTISTIC ADJUSTED GROSS INCOME.—
For purposes of this paragraph, the term ‘ar-
tistic adjusted gross income’ means that por-
tion of the adjusted gross income of the tax-
payer for the taxable year attributable to—

‘(i) income from the sale or use of prop-
erty created by the personal efforts of the
taxpayer which is of the same type as the do-
nated property, and

‘‘(ii) income from teaching, lecturing, per-
forming, or similar activity with respect to
property described in clause (i).

‘“(E) PARAGRAPH NOT TO APPLY TO CERTAIN
CONTRIBUTIONS.—Subparagraph (A) shall not
apply to any charitable contribution of any
letter, memorandum, or similar property
which was written, prepared, or produced by
or for an individual while the individual is
an officer or employee of any person (includ-
ing any government agency or instrumen-
tality) unless such letter, memorandum, or
similar property is entirely personal.

‘“(F) COPYRIGHT TREATED AS SEPARATE
PROPERTY FOR PARTIAL INTEREST RULE.—In
the case of a qualified artistic charitable
contribution, the tangible literary, musical,
artistic, or scholarly composition, or similar
property and the copyright on such work
shall be treated as separate properties for
purposes of this paragraph and subsection
H@3)..
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after the date of the enactment
of this Act in taxable years ending after such
date.

At the end of subtitle A of title VIII insert
the following:

SEC. . WAIVER OF STATUTE OF LIMITATION
FOR TAXES ON CERTAIN FARM
VALUATIONS.

If on the date of the enactment of this Act
(or at any time within 1 year after the date
of the enactment) a refund or credit of any
overpayment of tax resulting from the appli-
cation of section 2032A(c)(7)(E) of the Inter-
nal Revenue Code of 1986 is barred by any law
or rule of law, the refund or credit of such
overpayment shall, nevertheless, be made or
allowed if claim therefor is filed before the
date 1 year after the date of the enactment
of this Act.

At the end of subtitle A of title VIII insert
the following:

SEC. . RESEARCH CREDIT.

(a) PERMANENT EXTENSION OF RESEARCH
CREDIT.—

(1) IN GENERAL.—Section 41 (relating to
credit for increasing research activities) is
amended by striking subsection (h).

(2) CONFORMING AMENDMENT.—Paragraph
(1) of section 456C(b) is amended by striking
subparagraph (D).

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after the date of
the enactment of this Act.

(b) INCREASES IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) (relating to election of alter-
native incremental credit) is amended—

(A) by striking ¢‘2.65 percent’’ and insert-
ing ‘3 percent’’,

(B) by striking ‘3.2 percent’’ and inserting
“‘4 percent’’, and

(C) by striking ‘‘3.75 percent’ and inserting
‘5 percent’’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act.

At the end of the matter proposed to be in-
serted, add the following:

SEC. . CREDIT FOR MEDICAL RESEARCH RE-
LATED TO DEVELOPING VACCINES
AGAINST WIDESPREAD DISEASES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by section
620, is amended by adding at the end the fol-
lowing new section:

“SEC. 45G. CREDIT FOR MEDICAL RESEARCH RE-
LATED TO DEVELOPING VACCINES
AGAINST WIDESPREAD DISEASES.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the vaccine research credit deter-
mined under this section for the taxable year
is an amount equal to 30 percent of the quali-
fied vaccine research expenses for the tax-
able year.

““(b) QUALIFIED VACCINE RESEARCH EX-
PENSES.—For purposes of this section—

‘(1) QUALIFIED VACCINE RESEARCH EX-
PENSES.—

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualified
vaccine research expenses’ means the
amounts which are paid or incurred by the
taxpayer during the taxable year which
would be described in subsection (b) of sec-
tion 41 if such subsection were applied with
the modifications set forth in subparagraph
(B).

‘(B) MODIFICATIONS; INCREASED INCENTIVE
FOR CONTRACT RESEARCH PAYMENTS.—For
purposes of subparagraph (A), subsection (b)
of section 41 shall be applied—
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‘(i) by substituting ‘vaccine research’ for
‘qualified research’ each place it appears in
paragraphs (2) and (3) of such subsection, and

‘“(ii) by substituting ‘100 percent’ for ‘65
percent’ in paragraph (3)(A) of such sub-
section.

‘(C) EXCLUSION FOR AMOUNTS FUNDED BY
GRANTS, ETC.—The term ‘qualified vaccine
research expenses’ shall not include any
amount to the extent such amount is funded
by any grant, contract, or otherwise by an-
other person (or any governmental entity).

‘“(2) VACCINE RESEARCH.—The term ‘vaccine
research’ means research to develop vaccines
and microbicides for—

‘‘(A) malaria,

‘“(B) tuberculosis,

“(C) HIV, or

‘(D) any infectious disease (of a single eti-
ology) which, according to the World Health
Organization, causes over 1,000,000 human
deaths annually.

“(c) COORDINATION WITH CREDIT FOR IN-
CREASING RESEARCH EXPENDITURES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), any qualified vaccine research
expenses for a taxable year to which an elec-
tion under this section applies shall not be
taken into account for purposes of deter-
mining the credit allowable under section 41
for such taxable year.

‘(2) EXPENSES INCLUDED IN DETERMINING
BASE PERIOD RESEARCH EXPENSES.—Any
qualified vaccine research expenses for any
taxable year which are qualified research ex-
penses (within the meaning of section 41(b))
shall be taken into account in determining
base period research expenses for purposes of
applying section 41 to subsequent taxable
years.

“(d) SPECIAL RULES.—

(1) LIMITATIONS ON FOREIGN TESTING.—No
credit shall be allowed under this section
with respect to any vaccine research (other
than human clinical testing) conducted out-
side the United States.

‘(2) PRE-CLINICAL RESEARCH.—No credit
shall be allowed under this section for pre-
clinical research unless such research is pur-
suant to a research plan an abstract of which
has been filed with the Secretary before the
beginning of such year. The Secretary, in
consultation with the Secretary of Health
and Human Services, shall prescribe regula-
tions specifying the requirements for such
plans and procedures for filing under this
paragraph.

¢“(3) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of paragraphs (1)
and (2) of section 41(f) shall apply for pur-
poses of this section.

‘“(4) ELECTION.—This section (other than
subsection (e)) shall apply to any taxpayer
for any taxable year only if such taxpayer
elects to have this section apply for such
taxable year.

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.—

(1) IN GENERAL.—Section 38(b), as amended
by section 620, is amended by striking ‘‘plus”’
at the end of paragraph (14), by striking the
period at the end of paragraph (15) and in-
serting ‘, plus”’, and by adding at the end the
following new paragraph:

‘“(16) the vaccine research credit deter-
mined under section 45G.”".

(2) TRANSITION RULE.—Section 39(d), as
amended by section 620, is amended by add-
ing at the end the following new paragraph:

€(12) NO CARRYBACK OF SECTION 45G CREDIT
BEFORE ENACTMENT.—No portion of the un-
used business credit for any taxable year
which is attributable to the vaccine research
credit determined under section 456G may be
carried back to a taxable year ending before
the date of the enactment of section 45G.”".
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(c) DENIAL OF DOUBLE BENEFIT.—Section
280C is amended by adding at the end the fol-
lowing new subsection:

‘‘(d) CREDIT FOR QUALIFIED VACCINE RE-
SEARCH EXPENSES.—

‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the qualified vac-
cine research expenses (as defined in section
45G(b)) otherwise allowable as a deduction
for the taxable year which is equal to the
amount of the credit determined for such
taxable year under section 45G(a).

‘“(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2), (3), and (4)
of subsection (c) shall apply for purposes of
this subsection.”.

(d) DEDUCTION FOR UNUSED PORTION OF
CREDIT.—Section 196(c) (defining qualified
business credits) is amended by striking
“and” at the end of paragraph (8), by strik-
ing the period at the end of paragraph (9) and
inserting *‘, and”’, and by adding at the end
the following new paragraph:

‘(10) the vaccine research credit deter-
mined under section 45G(a) (other than such
credit determined under the rules of section
280C(d)(2)).”.

(e) TECHNICAL AMENDMENTS.—

(1) Section 1324(b)(2) of title 31, United
States Code, is amended by inserting ‘‘or
from section 45G(e) of such Code,” after
€1978,”’.

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1, as
amended by section 620, is amended by add-
ing at the end the following new item:

‘“Sec. 45G. Credit for medical research re-
lated to developing vaccines
against widespread diseases.”’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

On page 55, strike line 8 and insert the fol-

lowing:
529(c)(1), or 530(d)(2). For purposes of the pre-
ceding sentence, the amount taken into ac-
count in determining the amount excluded
under section 529(c)(1) shall not include that
portion of the distribution which represents
a return of any contributions to the plan.

On page 52, between lines 11 and 12, insert
the following:

SEC. 423. TREATMENT OF BONDS ISSUED TO AC-
QUIRE RENEWABLE RESOURCES ON
LAND SUBJECT TO CONSERVATION
EASEMENT.

(a) IN GENERAL.—Section 145 (defining
qualified 501(c)(3) bond) is amended by redes-
ignating subsection (e) as subsection (f) and
by inserting after subsection (d) the fol-
lowing new subsection:

‘‘(e) BONDS ISSUED TO ACQUIRE RENEWABLE
RESOURCES ON LAND SUBJECT TO CONSERVA-
TION EASEMENT.—

(1) IN GENERAL.—If—

“‘(A) the proceeds of any bond are used to
acquire land (or a long-term lease thereof)
together with any renewable resource associ-
ated with the land (including standing tim-
ber, agricultural crops, or water rights) from
an unaffiliated person,

‘“(B) the land is subject to a conservation
restriction—

‘(i) which is granted in perpetuity to an
unaffiliated person that is—

““(I) a 501(c)(3) organization, or

‘(IT) a Federal, State, or local government
conservation organization,

‘(ii) which meets the requirements of
clauses (ii) and (iii)(IT) of section 170(h)(4)(A),

‘(iii) which exceeds the requirements of
relevant environmental and land use stat-
utes and regulations, and

‘“(iv) which obligates the owner of the land
to pay the costs incurred by the holder of the
conservation restriction in monitoring com-
pliance with such restriction,
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‘(C) a management plan which meets the
requirements of the statutes and regulations
referred to in subparagraph (B)(iii) is devel-
oped for the conservation of the renewable
resources, and

‘(D) such bond would be a qualified
501(c)(3) bond (after the application of para-
graph (2)) but for the failure to use revenues
derived by the 501(c)(3) organization from the
sale, lease, or other use of such resource as
otherwise required by this part,
such bond shall not fail to be a qualified
501(c)(3) bond by reason of the failure to so
use such revenues if the revenues which are
not used as otherwise required by this part
are used in a manner consistent with the
stated charitable purposes of the 501(c)(3) or-
ganization.

¢(2) TREATMENT OF TIMBER, ETC.—

‘““(A) IN GENERAL.—For purposes of sub-
section (a), the cost of any renewable re-
source acquired with proceeds of any bond
described in paragraph (1) shall be treated as
a cost of acquiring the land associated with
the renewable resource and such land shall
not be treated as used for a private business
use because of the sale or leasing of the re-
newable resource to, or other use of the re-
newable resource by, an unaffiliated person
to the extent that such sale, leasing, or other
use does not constitute an unrelated trade or
business, determined by applying section
513(a).

“(B) APPLICATION OF BOND MATURITY LIMI-
TATION.—For purposes of section 147(b), the
cost of any land or renewable resource ac-
quired with proceeds of any bond described
in paragraph (1) shall have an economic life
commensurate with the economic and eco-
logical feasibility of the financing of such
land or renewable resource.

‘‘(C) UNAFFILIATED PERSON.—For purposes
of this subsection, the term ‘unaffiliated per-
son’ means any person who controls not
more than 20 percent of the governing body
of another person.”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to obliga-
tions issued after January 1, 2002, and before
January 1, 2005.

At the end of subtitle A of title VIII add
the following:

SEC. . ACCELERATION OF BENEFITS OF WAGE
TAX CREDITS FOR EMPOWERMENT
ZONES.

(a) IN GENERAL.—Section 113(d) of the Com-
munity Renewal Tax Relief Act of 2000 is
amended by striking ‘“December 31, 2001’ and
inserting ‘‘the earlier of—

‘(1) the date of the enactment of the Re-
storing Earnings To Lift Individuals and Em-
power Families (RELIEF) Act of 2001, or

¢(2) July 1, 2001”°.

At the end of subtitle D of Title IV add the
following:

SEC. . CONTRIBUTIONS OF BOOK INVENTORY.

(a) IN GENERAL.—Section 170(e)(3) (relating
to certain contributions of ordinary income
and capital gain property) is amended by
adding at the end the following new subpara-
graph:

‘(D) SPECIAL RULE FOR CONTRIBUTIONS OF
BOOK INVENTORY FOR EDUCATIONAL PUR-
POSES.—

‘(i) CONTRIBUTIONS OF BOOK INVENTORY.—In
determining whether a qualified book con-
tribution is a qualified contribution, sub-
paragraph (A) shall be applied without re-
gard to whether or not—

“(I) the donee is an organization described
in the matter preceding clause (i) of subpara-
graph (A), and

‘“(II) the property is to be used by the
donee solely for the care of the ill, the needy,
or infants.

‘“(ii) QUALIFIED BOOK CONTRIBUTION.—For
purposes of this paragraph, the term ‘quali-
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fied book contribution’ means a charitable
contribution of books, but only if the con-
tribution is to an organization—

‘“(I) described in subclause (I) or (III) of
paragraph (6)(B)(i), or

“(IT) described in section 501(c)(3) and ex-
empt from tax under section 501(a) which is
organized primarily to make books available
to the general public at no cost or to operate
a literacy program.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after the date of the enactment
of this Act.

At the appropriate place, insert the fol-
lowing:

SEC. . TREATMENT OF CERTAIN HOSPITAL
SUPPORT ORGANIZATIONS AS
QUALIFIED ORGANIZATIONS FOR
PURPOSES OF DETERMINING ACQUI-
SITION INDEBTEDNESS.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 514(c)(9) (relating to real property ac-
quired by a qualified organization) is amend-
ed by striking ‘‘or’’ at the end of clause (ii),
by striking the period at the end of clause
(iii) and inserting ¢; or”’, and by adding at
the end the following new clause:

“(iv) a qualified hospital support organiza-
tion (as defined in subparagraph (I)).”.

(b) QUALIFIED HOSPITAL SUPPORT ORGANI-
ZATIONS.—Paragraph (9) of section 514(c) is
amended by adding at the end the following
new subparagraph:

“(I) QUALIFIED HOSPITAL SUPPORT ORGANI-
ZATIONS.—For purposes of subparagraph
(C)(iv), the term ‘qualified hospital support
organization’ means, with respect to any eli-
gible indebtedness (including any qualified
refinancing of such eligible indebtedness), a
support organization (as defined in section
509(a)(3)) which supports a hospital described
in section 119(d)(4)(B) and with respect to
which—

‘(1) more than half of its assets (by value)
at any time since its organization—

‘“(I) were acquired, directly or indirectly,
by gift or devise, and

‘“(IT) consisted of real property, and

‘“(ii) the fair market value of the organiza-

tion’s real estate acquired, directly or indi-
rectly, by gift or devise, exceeded 10 percent
of the fair market value of all investment as-
sets held by the organization immediately
prior to the time that the eligible indebted-
ness was incurred.
For purposes of this subparagraph, the term
‘eligible indebtedness’ means indebtedness
secured by real property acquired by the or-
ganization, directly or indirectly, by gift or
devise, the proceeds of which are used exclu-
sively to acquire any leasehold interest in
such real property or for improvements on,
or repairs to, such real property. A deter-
mination under clauses (i) and (ii) of this
subparagraph shall be made each time such
an eligible indebtedness (or the qualified re-
financing of such an eligible indebtedness) is
incurred. For purposes of this subparagraph,
a refinancing of such an eligible indebted-
ness shall be considered qualified if such refi-
nancing does not exceed the amount of the
refinanced eligible indebtedness immediately
before the refinancing.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to indebted-
ness incurred after December 31, 2003.

On page 314, after line 21, add the fol-
lowing:

SEC. . TAX-EXEMPT BOND AUTHORITY FOR
TREATMENT FACILITIES REDUCING
ARSENIC LEVELS IN DRINKING
WATER.

(a) IN GENERAL.—Section 142(e) (relating to
facilities for the furnishing of water) is
amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
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(2) by striking ‘‘For purposes’ and insert-
ing the following:

‘(1) IN GENERAL.—For purposes’’, and

(3) by adding at the end the following:

‘(2) FACILITIES REDUCING ARSENIC LEVELS
INCLUDED.—Such term includes improve-
ments to facilities in order to comply with
the 10 parts per billion arsenic standard rec-
ommended by the National Academy of
Sciences.”.

(b) FACILITIES NOT SUBJECT TO STATE
CAaP.—Section 146(g) (relating to exception
for certain bonds) is amended—

(1) by striking ‘‘and’” at the end of para-
graph (3),

(2) by striking the period at the end of
paragraph (4) and inserting ‘, and’’, and

(3) by inserting after paragraph (4), the fol-
lowing new paragraph:

“(5) any exempt facility bond issued as
part of an issue described in section 142(a)(4)
(relating to facilities for the furnishing of
water), but only to the extent the property
to be financed by the net proceeds of the
issue is described in section 142(e)(2).”.

(c) EXEMPT FROM AMT.—Section 57(a)(5)(C)
(relating to tax-exempt interest of specified
private activity bonds) is amended by adding
at the end the following new clause:

“(v) EXCEPTION FOR CERTAIN WATER FACIL-
ITY BONDS.—For purposes of clause (i), the
term ‘private activity bond’ shall not include
any exempt facility bond issued as part of an
issue described in section 142(a)(4) (relating
to facilities for the furnishing of water), but
only to the extent the property to be fi-
nanced by the net proceeds of the issue is de-
scribed in section 142(e)(2).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after the date of the enactment of this
Act.

Beginning on page 19, line 21, strike all
through page 22, line 1, and insert:

“(7T) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (2), the applicable per-
centage shall be determined in accordance
with the following table:
“For taxable years be-

ginning in calendar

The applicable
percentage is—

year—
2005 ..eeiiieiie e 174
2006 . 184
2007 . 187
2008 ..ooviiiiieiieennns 190
2009 and thereafter .. 200.".

(¢) TECHNICAL AMENDMENTS.—

On page 21, line 2, strike ‘2005’ and insert
2004,

On page 21, strike the table following line
21, and insert:
“For taxable years be-

ginning in calendar

The applicable
percentage is—

year—
2005 .neiiieeiee e 174
2000 ..eiineiiieei e 184
2007 ©eeiieeiee e 187
2008 ........ . 190
2009 and thereafter .............. 200.

At the end of subtitle A of title VIII, in-
sert:
SEC. . TIME FOR PAYMENT OF CORPORATE

ESTIMATED TAX PAYMENTS DUE IN
2011.

Notwithstanding section 6655 of the Inter-
nal Revenue Code of 1986, the amount of any
required installment of any corporate esti-
mated tax payment due under such section
in July, August, or September of 2011 shall
be equal to 170 percent of the amount of such
installment determined without regard to
this section.

——————

NOTICE OF HEARING
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC
PRESERVATION, AND RECREATION

Mr. THOMAS. Mr. President, I would
like to announce for the information of
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the Senate and the public that an over-
sight hearing has been scheduled before
the Subcommittee on National Parks,
Historic Preservation, and Recreation
of the Committee on Energy and Nat-
ural Resources. The purpose of this
hearing is to review the implementa-
tion of the Recreation Fee Demonstra-
tion Program and to review efforts to
extend or make the program perma-
nent.

The hearing will take place on Thurs-
day, June 14, 2001, at 2:30 p.m., in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, SD-354, Dirksen
Senate Office Building, Washington,
DC 20510-6150.

For further information, please con-
tact Jim O’Toole or Shane Perkins of
the Committee staff at (202) 224-1219.

————————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet on
May 23, 2001, to conduct a markup on
the nomination of Mr. Alphonso R.
Jackson, of Texas, to be Deputy Sec-
retary of Housing and Urban Develop-
ment; Mr. Richard A. Hauser, of Mary-
land, to be General Counsel of the De-
partment of Housing and Urban Devel-
opment; Mr. John Charles Weicher, of
the District of Columbia, to be Assist-
ant Secretary of Housing and Urban
Development and serve as the Federal
Housing Commissioner; and the Hon.
Romolo A. Bernardi, of New York, to
be Assistant Secretary of Housing and
Urban Development for community
planning and development.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Wednesday, May 23, 2001, at 9:30
a.m., on boxing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Wednes-
day, May 23, for purposes of conducting
a business meeting which is scheduled
to begin at 9:30 a.m. The purpose of
this business meeting is to consider
pending calendar business, as follows:
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Agenda Item No. 1—S. 507—To implement
further the Act (Public Law 94-241) approv-
ing the Covenant to Establish a Common-
wealth of the Northern Mariana Islands in
Political Union with the United States of
America, and for other purposes.

Agenda Item No. 5—Nomination of Patrick
henry Wood III to be a Commissioner of the
Federal Energy Regulatory Commission.

Agenda Item No. 6—Nomination of Nora
Mead Brownell to be a Commissioner of the
Federal Energy Regulatory Commission.

Agenda Item No. 7—Nomination of Lee
Sarah Liberman Otis to be General Counsel
of the Department of Energy.

Agenda Item No. 8—Nomination of Jesse
Hill Roberson to be Assistant Secretary of
Energy for Environmental Management.

Agenda Item No. 9—Nomination of J. Ste-
ven Griles to be Deputy Secretary of the De-
partment of the Interior.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Wednes-
day, May 23, immediately following the
committee business meeting to con-
duct a hearing. The committee will re-
ceive testimony regarding the adminis-
tration’s National Energy Policy Re-
port.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet on May
23, 2001, at 11:30 a.m., for a business
meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN AFFAIRS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, May 23, 2001, at
10:30 a.m. and 2:30 p.m., to hold two
hearings as follows:

10:30 a.m., room S-116—Nominee: The
Honorable Howard H. Baker, Jr., of
Tennessee, to be Ambassador to Japan,
to be introduced by the Honorable Fred
Thompson, the Honorable Bill Frist,
and the Honorable Robert C. Byrd.

2:30 p.m., room SD-419—Witnesses:
Dr. Norbert Vollertsen, Volunteer, Ger-
man Emergency Doctors, Germany;
Mr. Chuck Downs, Former Defense Pol-
icy Analyst, House Republican Policy
Committee; and Consultant, McLean,
VA; the Honorable James T. Laney, co-
chair, Council on Foreign Relations
Korea Task Force, Atlanta, GA; the
Honorable Robert L. Gallucci, Dean,
Georgetown University, Edmund A.
Walsh School of Foreign Service,
Washington, DC.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
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mittee on Governmental Affairs be au-
thorized to meet on Wednesday, May
23, 2001, at 9:30 a.m., for a business
meeting to consider pending com-
mittee business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on
Wednesday, May 23, 2001, at 10 a.m., in
Dirksen 226.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND

SPACE

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Sub-
committee on Science, Technology,
and Space of the Committee on Com-
merce, Science, and Transportation be
authorized to meet on Wednesday, May
23, 2001, at 2 p.m., on carbon sequestra-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING

BUSINESS
The PRESIDING OFFICER (Mr.
BROWNBACK). Morning business is
closed.
————
EXECUTIVE SESSION
NOMINATION OF HOWARD H.

BAKER, JR., OF TENNESSEE, TO
BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY
OF THE UNITED STATES OF
AMERICA TO JAPAN

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the nomination of Howard H. Baker,
Jr. The nomination will be stated.

The bill clerk read the nomination of
Howard H. Baker, Jr., of Tennessee, to
be Ambassador Extraordinary and
Plenipotentiary of the United States of
America to Japan.

The Senate proceeded to consider the
nomination.

The PRESIDING OFFICER. There
are 2 hours equally divided for consid-
eration of the nomination. Who yields
time? The Senator from Wyoming.

Mr. THOMAS. Mr. President, I do
want to talk a moment about the nom-
ination of Howard Baker to be Ambas-
sador to Japan. I am chairman of the
Subcommittee on Asia and the Pacific
Rim. We held a hearing today for How-
ard Baker. Fortunately, we were able
to move it today so that his nomina-
tion can be voted on for confirmation.

Mr. President, I am pleased to accept
Howard Baker as Ambassador to
Japan. I am chairman of that sub-
committee on Asia and the Pacific rim.
Certainly one of the most important
countries in that area is Japan, a coun-
try with which we have worked closely
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for a very long time. We have had some
of our highest profile Ambassadors in
Japan, people in the past who had come
from the Senate, also including a
Speaker of the House and a majority
leader of the Senate several years ago.

Now we have the opportunity—and I
was very pleased to be able today to
hold that hearing—to have Howard
Baker as our nominee whom the Presi-
dent nominated to this important task.
We are very proud to pass it on. We
thank the leader for being able to bring
it to the floor today so we can get our
Ambassador in place in Japan.

Japan is key, of course, to much of
what we do in the Asian area, and it is
key to what we do in Korea, particu-
larly North Korea and the Korean pe-
ninsula. We need to work with Japan
to do that. The same is true with Tai-
wan and China. Japan is our partner.

Of course, they are the largest econ-
omy in that area and continue to have
some economic problems, particularly
banking problems. We have some
things we have to work out with them
with regard to our Armed Forces being
in Okinawa and work out things to see
if we can reduce the deficit with have
in trade.

I cannot think of a better person to
represent us. He has great experience
and great compassion. He worked in
the White House, in the Senate, and
has been the Senate floor leader. He
has done all things in public. I am de-
lighted Howard Baker is our nominee.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, I see other
Senators who are here to speak on be-
half of former Senate Majority Leader
Howard Baker to be Ambassador to
Japan. I will not be too long. I am de-
lighted to have this opportunity. I
think this is such a great selection for
this very important position as Ambas-
sador to Japan.

I feel a personal relationship with
Howard Baker for a lot of reasons.
First of all, I think Howard Baker was
the first live Republican I actually saw
up close in my life. When I was growing
up in Pascagoula, MS, there was none.
Then I had the good fortune of going to
the great center of learning, Oxford,
MS. There I saw this outstanding and
very calming and articulate spokes-
man, Howard Baker, on Memphis tele-
vision. I was impressed. And he was a
Republican. I started listening to him
and watching him and had occasion to
meet him one time when he came down
to the university.

Of course, this outstanding man from
a small town in Tennessee ran for the
Senate. He didn’t go through the State
legislature and through the House of
Representatives and eventually to the
Senate. He went straight to the Sen-
ate.

Of course, it is of interest that his
mother and his father had also served
in the House of Representatives. I be-
lieve his mother had been the sheriff of
the county in Tennessee. I think that

CONGRESSIONAL RECORD — SENATE

is accurate. He had a pedigree of
knowledge, the people of Tennessee and
of governments. So it was a natural for
him to go straight to the Senate.

His wife, of course, was the daughter
of Everett Dirksen. He of the melo-
dious voice, a legend in his own time,
his portrait hangs on the majority
leader’s conference wall. He had that
influence.

Immediately, he drew attention and
respect. Immediately, he started to
seek leadership in the Senate. He was
not successful the first time. I think
the Senator from Alaska can remember
the details of that. He very quickly,
comparatively speaking, became the
leader of the Republicans of the Senate
and then of course, in 1980, after the
election, became the majority leader.

I remember watching him from my
perch on the House side of the Capitol
as the Republican whip at the time and
having meetings with him in his room
where he always had the fireplace
going. I was always impressed. There
were a couple of difficult issues with
which we had to deal—the settling of
AWAC, the Panama Canal. I can re-
member not agreeing with the position
he took on at least one of those.

I watched how masterful he was. I re-
member coming over and watching one
of the votes. We were standing in the
back of the Chamber. As I recall, he sat
on the corner of the table, and it
seemed to have an influence on voters
just because he was sitting there.
Though both those motions prevailed,
and they were in many ways unpopu-
lar, I remember sending him a hand-
written note at the time how impressed
I was at how he pulled those issues to-
gether in a bipartisan way.

Soft spoken; intellectual, actually. A
lot of people would be surprised that an
intellectual could rise to that kind of
position, but he did.

Now I have an even greater respect
for his leadership since I have for the
past b years been able to serve as ma-
jority leader. I remember telling my
immediate predecessor, Bob Dole: I
thought your job was a piece of cake.
Why wasn’t it that way when I got
here? This job is a challenge, every
day. You have people who disagree
with you around you, your friends on
both sides of the aisle, and you try to
give some direction to get some result.
I truly now have a renewed and greater
respect for the majority leader and the
majority leader’s position, and for
Howard Baker in particular.

Of course, he went on to run for
President. In fact, I think almost every
majority leader except George Mitchell
and Trent Lott have been candidates
for President. I might note, none of
them has been successful, although
Lyndon Johnson did manage to come
in sort of through the back door, after
being selected to be Vice President. He
did a wonderful job.

Then he showed even greater wisdom.
He said: I’ve done that job; I'm out of
here. And he went back to the private
sector. And did he disappear into the
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hills of Tennessee? No, though that is
where he seeks refuge to this very day.
He went into the private sector, went
to a law firm. He is involved and
thoughtful. He returned to public serv-
ice as Chief of Staff to President
Reagan.

Probably his greatest stroke of re-
cent years is his marriage to the fine
former Senator from Kansas, Nancy
Kassebaum. What a duo that is.

Just a year or so ago in our con-
tinuing Leader’s Lecture Series, How-
ard Baker was one of the speakers. It
was extremely interesting. He gave us
a Baker’s dozen of suggestions of being
in the Senate. That is 13, for those who
are not from the South or who don’t
know a baker’s dozen is 13. It was a
great list, and he did a wonderful job.

Now he has been selected for this po-
sition. I received a call a couple weeks
ago from none other than Senator
BYRD who said: This is our colleague.
We know him well. He was our major-
ity leader. He wasn’t just a member or
just a leader; he was majority leader at
a very tough, difficult time.

He worked with Senator BYRD across
the aisle.

We don’t have to wait for weeks or
months for an investigation. We know
this man. Let’s move it. Let’s expedite
it.

The committee had its hearing
today, and the Senate will vote to-
night. We will vote to confirm Howard
Baker, and he will be an Ambassador,
very similar to the ones who have pre-
ceded him, former Majority Leader
Mike Mansfield and former Speaker of
the House Tom Foley.

Japan, I hope, recognizes and appre-
ciates that we send them as our Am-
bassador the very best. That tradition
continues with Howard Baker. I am de-
lighted we are moving expeditiously.
We will get this confirmation done.
Senator Baker and his helpmate, Sen-
ator Kassebaum, will be great dip-
lomats for America. They will be a tre-
mendous asset for all who get to know
him in Japan. I thank all of my Senate
colleagues for agreeing to move this
nomination expeditiously.

I invite Senator Baker to join us in
about an hour and a half to hear the
next Leader’s Lecture presentation
from former President of the Senate,
former House Member, Gerald Ford.

The PRESIDING OFFICER. The Sen-
ator from the great State of Alaska.

Mr. STEVENS. Mr. President, I am
delighted to follow our leader, speak-
ing about our former majority leader,
Howard Baker, and his lovely lady,
Senator Kassebaum. As one whose
home is closer to Tokyo than it is to
Washington, DC, I welcome this ap-
pointment.

This is the century of the Pacific. If
one really studies geopolitical affairs
in this world, they can only come to
the conclusion that the Pacific is going
to be the region of great interest to the
world, of great potential, and of great
strife if we are not careful.

I am delighted the President has cho-
sen Howard Baker to become the Am-
bassador to Japan. He has shown his



May 23, 2001

leadership on the floor of the Senate
and in activities he has participated in
around the world since he left the Sen-
ate. His wife, as we know, is one of the
distinguished leading ladies of this
country. The President is very smart.
He gets two Ambassadors for the price
of one.

We will welcome him going to Alaska
on his way to Japan and on his way
back because he is a great friend. It
was my privilege to serve with Howard
Baker. During the 8 years he was the
leader I was assistant leader, and I con-
sider him one of the finest Americans
who has ever lived. I am glad to see he
continues being willing to serve our
country, and I shall vote for him.

I yield the floor.

Mr. WARNER. Mr. President, I rise
today in strong support of the nomina-
tion of my good friend and former col-
league Senator Howard Baker to be
U.S. Ambassador to Japan. I can think
of no finer individual to serve in this
important post, for no finer person ever
served in the U.S. Senate.

Having an Ambassador to Japan with
Senator Baker’s experience, Kknowl-
edge, and statesmanship is crucial dur-
ing this important period in U.S.-Japan
relations. It is vital to America’s goals
for peace in this region. The overall se-
curity situation in Asia is of utmost
importance. Having Senator Baker rep-
resenting the United States in Japan
will be a tremendous asset as we work
to maintain security and stability in
that vital region.

He proudly served as a sailor—P.T.
boat sailor—who knows how to navi-
gate rough seas.

Senator Baker’s past service to the
nation has been exemplary. He rep-
resented his home State of Tennessee
for three terms in the Senate, from 1967
until 1985. Over the course of his final
four years in the Senate, Howard Baker
served with distinction as the Senate
majority leader. After leaving the Sen-
ate, Senator Baker went on to serve
the Nation as former President Rea-
gan’s Chief of Staff and as a member of
the President’s Foreign Intelligence
Advisory Board.

Senator Baker, of all people, fully
understands the demands and sacrifices
we ask of our public officials and their
families. His willingness to take on
this challenge and once again return to
public service is greatly appreciated.
By his side, indeed a partner, will be
his lovely wife, our former colleague,
Nancy Kassehaum Baker.

Mr. President, I have been fortunate,
to have worked with Senator Baker for
many years. I have the great privilege
to now be in my fourth term because of
his help, and, above all, his advice and
friendship The Nation, the Senate wish
them both good fortune.

Mr. HATCH. Mr. President, the Presi-
dents of this country long ago estab-
lished a tradition of nominating the
most eminent of our political leaders
to be ambassadors to Japan. Former
Senators Mansfield and Mondale, and
most recently, Speaker Tom Foley
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have maintained that tradition of dip-
lomatic excellence and service to our
country up until this day.

When President Bush nominated my
old friend, Howard Baker, to be our
next ambassador to our most impor-
tant Asian ally, he kept the highest
standards of this important tradition.
That is why I fully expect my col-
leagues today will concur in supporting
this nomination. And while we will all
miss the presence in Washington of our
dear friend and his wife, another es-
teemed former colleague, Nancy Kasse-
baum Baker—who herself established a
well-deserved reputation in this Senate
as one of our most thoughtful leaders
on foreign policy—what we will lose
will be more than offset, once again, by
the contribution that they will make
for our country.

Howard Baker has been a public serv-
ant all of his life. It is an honor to
serve in the Senate, not least because
one serves with such distinguished and
admirable colleagues, but I must say I
have always considered myself particu-
larly fortunate that my career over-
lapped in part with the three terms the
distinguished Senator from Tennessee
served here. I was particularly honored
to have worked with him during the
time he served as our party’s majority
leader. And as my colleagues well
know, Senator Baker never really re-
tired. He left the Senate and became
the chief of staff to former President
Reagan, serving that great President in
an outstanding manner. While it would
take too long to enumerate all of the
contributions rendered since then by
this exceptional public servant, it
serves to note that he most recently
was a leader of an important commis-
sion that conducted an essential review
of our nuclear cooperation programs
with Russia. The recommendations of
that bipartisan commission were key
in the new administration’s policy re-
view of this very important component
of this important bilateral relation-
ship. Now Howard Baker will go to
serve another of America’s important
bilateral relations, as our Ambassador
to Tokyo.

I have been saying for years that the
strategic partnership American must
nurture in Asia is not with China, but
with Japan. President bush clearly rec-
ognizes this reality, and he has dem-
onstrated this with his appointments
of Japan experts at the State Depart-
ment, Pentagon and the National Secu-
rity Council. The President has capped
these selections by choosing Howard
Baker as our Ambassador. I commend
the President on his strategic think-
ing, and I think the President could
not have made a better selection in
filling this post.

Howard Baker brings to this position
his long experience in the Senate, in
the White House and in the corporate
sector. All aspects of this experience
will be beneficial to his efforts to rep-
resent the United States to our Japa-
nese ally. For the Japanese leadership,
which has warmly welcomed this nomi-
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nation, former Senator Baker will
bring an appreciation of all of aspects
of American society, and a deep respect
for Japanese society and culture. The
new Japanese leadership of Junichiro
Koizumi could not begin its relation-
ship with Washington on a more auspi-
cious note.

I have personally known Howard
Baker for nearly a quarter of a cen-
tury. I know him for his steady, calm
presence and for his wise counsel. I
know him for his love of country, and
for his deep understanding of how the
world beyond our borders works. He
and his dear wife, former Senator
Nancy Kassebaum, will be missed in
Washington. But we can rest assured
that our country’s interests in Japan
are superbly represented by this excep-
tionally dedicated and talented couple.
I know that my colleagues concur and
join me in wishing Howard Baker God-
speed.

Mr. FEINGOLD. Mr. President, I rise
today to add my support to the nomi-
nation of Howard H. Baker, Jr., to be
the U.S. Ambassador to Japan.

Howard Baker has an outstanding
record of serving the people of the
United States as an officer in the U.S.
Navy, as a Senator, as White House
Chief of Staff to President Reagan, and
as a member of numerous Presidential
Advisory Boards. During the nearly 20
years that he represented Tennessee in
the U.S. Senate, he served as both the
minority and majority leader, earning
the respect of his colleagues and a rep-
utation as a talented, fair leader, and
consensus builder. Senator Baker also
served on the Foreign Relations Com-
mittee and was a Congressional Dele-
gate to the United Nations General As-
sembly.

The experience and the skill that
Senator Baker has developed as a long
time public servant will be valuable as
he takes on the important role of
working to strengthen U.S. relations
with Japan. Howard Baker succeeds a
long and illustrious line of envoys to
Japan including former House Speaker
Tom Foley, former Vice President Wal-
ter Mondale, Michael Hayden
Armacost, and former Majority Leader
Mike Mansfield. I am sure that he will
represent the TUnited States with
honor, in a manner that reflects well
upon his predecessors.

I am also especially pleased that the
United States will benefit from the
wisdom and expertise of Nancy Kasse-
baum Baker, our former colleague, who
will accompany her husband in this im-
portant endeavor. I had the pleasure of
working with Senator Kassebaum on
many issues and know that America is
getting a truly excellent team to rep-
resent our country in Japan.

Mr. ROCKEFELLER. Mr. President, I
would like to state how delighted I am
that the President has nominated a
statesman of such skill and integrity
to serve as our Ambassador in Japan.
Senator Baker had just completed
three terms when I entered this body,
including terms as majority and minor-
ity leader. He was well known as a man



S5564

of courtesy and thoughtfulness, who
managed difficult political battles with
grace and good humor. He took those
traits with him to the White House,
where as Chief of Staff he played a key
role in rebuilding public confidence in
a presidency that was racked by for-
eign policy scandal. Throughout his ca-
reer Senator Baker has often been
called into service to help heal the rup-
tures created by difficult issues like
Watergate, the Panama Canal and
Iran-Contra; and he has repeatedly
played a key role in forging the bipar-
tisan consensus necessary to move our
government and our nation forward.

There is no relationship more impor-
tant for the U.S. than Japan. The vicis-
situdes of our difficult relationship
with an emerging China, or the ongo-
ing frictions on the Korean Peninsula,
tend to attract most of the media at-
tention devoted to Asia. But it is in
fact Japan that is the indispensable
country to the U.S. in Asia. Even after
a decade of slow growth, Japan has by
far the largest economy in Asia, and is
the largest overseas market for U.S.
products. Japan is an important inves-
tor in the United States, including in
my state of West Virginia. Japan hosts
the largest number of American troops
in Asia, and is an important ally in our
efforts to promote peace, prosperity
and democracy throughout Asia.

The nomination of Senator Baker as
Ambassador to Tokyo—the most recent
in a series of senior statesman to serve
in that critical post—will send con-
firmation to our Japanese allies the
tremendous importance the TUnited
Sates attaches to our partnership with
Japan. I know he will work with the
new Government of Prime Minister
Koizumi to express support for meas-
ures that will restart the Japanese
economy, and enable Japan to resume
its part as one of the locomotives of
global growth. I know he will work
with Japan to continue to re-invig-
orate our security alliance, which
plays such an important role in main-
taining peace in Asia. And I know he,
by his very presence in Tokyo, will dis-
pel Japanese perceptions that America
is ‘“‘Japan-passing.” Having followed
U.S.-Japan relations for the past 40
years, I am confident that U.S. rela-
tions with Japan are not moribund but
in fact mature.

I commend the President for his ex-
cellent selection of a representative for
this critical post, and add how pleased
I am that his wonderful and talented
wife, our former colleague, Senator
Nancy Kassebaum, will be in Tokyo
with him. I can think of no one better
to join him on this mission than my
dear and most admired former col-
league.

I will vote to support the nomina-
tion.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, I rise
today also in enthusiastic and strong
support for the nomination of Senator
Howard Baker to be U.S. Ambassador
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to the nation of Japan. In fact, Mr.
President, I can think of no person who
could represent America with more
honor and more distinction than my
fellow Tennessean, Howard Baker, a
truly extraordinary man and an ex-
traordinary leader in this body, in his
community, and this Nation.

As we all know, Senator Baker
served as the United States Senator
from the great State of Tennessee for
three terms. He served as minority
leader, majority leader, and he served
President Ronald Reagan as White
House Chief of Staff.

More important than all of that,
which we know, he has served America
long and well, with unfailing grace,
with inexhaustible courage, and with
integrity; never hesitating, as we just
heard from the majority leader, in tak-
ing on the tough tasks, the tough as-
signments, never failing to shoot
straight with us, to call it like it is.
Whether it was winning over, in Ten-
nessee, traditional Democrats, union
members, to become the first Repub-
lican in the history of Tennessee to be
elected to the Senate and teaming up
with Senators to pass monumental and
historic clean air and water bills with-
out a single dissenting vote, or lob-
bying his colleagues to allow the tele-
vising of Senate proceedings, which are
routine today, or supporting plans to
end the draft, or to provide for the di-
rect election of the President, or give
18-year-olds the right to vote, or inves-
tigating a President of his own party,
or forging a foreign policy consensus to
check Soviet cold war expansion, How-
ard Baker never flinched from the
tough decisions.

He always put principle before poli-
tics. He was not just a good Senator; he
wasn’t just a good leader; but he was a
good mentor and friend to me person-
ally.

What is remarkable as we hear people
in this body talking about him, is his
ability to build coalitions, his ability
to disarm his opponents with com-
promise that addressed both the con-
cerns of supporters and limited the
problems of dissenters, bringing them
together, addressing concerns from
groups who would not normally be to-
gether—leaving all sides in good spir-
its.

I mentioned the personal reflection
of being a good mentor and a good
friend. Again, this comes from my own
experience when 10 years ago I was try-
ing to make a decision of how best to
enter public service. I went by to see
Senator Baker, someone whom I did
not know, someone whom I had not
met—sitting down with that person in
conversation—and you know it is a
conversation he has had with hundreds
and hundreds of people thinking about
public service—sitting down for an
hour and listening to what not only a
campaign would be like but what the
privilege of serving the United States
of America in this body was all about.

Over the next year and a half I made
three more appointments with him and
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took my wife Karen to listen to him, to
talk to him. Indeed, he seemed to lis-
ten more to us than we did to him, in
the thoughtful way of introspection
and then comment. Yes, ultimately,
after those conversations I decided, in
large part based on those conversa-
tions, to run for the Senate.

At the height of his political power,
Howard Baker stunned Washington by
making a decision to leave the Senate,
following his own advice of term lim-
its, of the citizen legislator, only to be
called back by President Reagan who
tapped him as the White House Chief of
Staff. He served President Reagan well.

The majority leader, a few minutes
ago, mentioned that that legacy lives
on. It was 2 years ago that he did come
and give the lecture series—we will
hear President Ford later tonight—and
the title of that talk 2 years ago was
“On Herding Cats,” talking about his
experience in this body, each of the lit-
tle points of the ‘‘Bakers Dozen,”’ of
the 13 points I remember, as I listened
in awe, as I listened in pride to my fel-
low Tennessean.

“Listen more often than you speak,”
was one of the 13;

‘“‘Be patient,”” another;

““Tell the truth, whether you have to
or not,”” was another;

‘““Be civil, and encourage others to do
the same.”

So his story continues to unfold. To-
night, as we come together both to
praise him and to support his nomina-
tion, we recognize that he remains an
informal and trusted adviser, a model
to which all politicians in Tennessee
aspire, a friend to freedom, to democ-
racy, a defender of principle, a man of
honesty, integrity, and courage, who
will represent America well.

His wife Nancy Kassebaum Baker has
been mentioned, a friend to all of us.
Together they make an experienced
team, a knowledgeable team; together,
a tremendous asset to the TUnited
States of America.

It is, indeed, with honor and pleas-
ure, and I should say pride as a Ten-
nessean, that I close in my support for
Howard H. Baker, Jr., for the post of
U.S. Ambassador to Japan.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. THOMPSON. Mr. President, I
rise in support of the nomination of
Howard Baker for Ambassador to
Japan. I, first of all, compliment my
colleague, Senator FRIST, for his elo-
quent remarks which encapsulated
Senator Baker’s career and his char-
acter. It is very gratifying to hear so
many favorable remarks about some-
one whom we hold so dear.

This was the case this morning as we
had the hearing on Senator Baker. We
heard so many from both sides of the
aisle—Senator BIDEN, Senator BYRD—
say so many nice things about the Sen-
ator. It is a very personal matter to me
in many respects.

Many years ago, I, with shaky hand,
dialed a telephone number in order to
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return a call from Senator Howard
Baker. He had asked me to come up as
counsel to the Watergate committee
when he served as minority leader of
that committee. Today that is the tele-
phone number of my office because I
have the privilege of occupying the
chair. As I said earlier today, no one
will be able to fill the shoes of Howard
Baker, but I am privileged to occupy
what we call the Howard Baker seat. I
am sure others who have held that seat
would not begrudge me referring to it
in that way.

I would probably not be in politics
were it not for Howard Baker. I left a
job I dearly loved as assistant U.S. at-
torney many years ago, as a young law-
yer, to go and manage middle Ten-
nessee for Howard Baker, as if anyone
could manage him, or as if he needed
managing.

A young lawyer by the name of
Lamar Alexander, later to be Governor
of Tennessee, came to me and sug-
gested this to me and suggested it to
him and put us together. I asked how
much the job paid and they said noth-
ing. So with my usual business sense, 1
said that sounded good to me. I took on
the job. Of course, he was the first pop-
ularly elected Republican in the his-
tory of Tennessee.

During Watergate, I had an oppor-
tunity that I know no other young man
or young lawyer has ever had; that is,
to sit at the right hand, literally and
figuratively, of a man such as Howard
Baker during the most tumultuous
time in our generation and in Amer-
ican history. I saw him and the dif-
ficulties he encountered. We were deal-
ing with a President of the United
States who was a friend of Senator
Baker. We were dealing with members
of the Cabinet such as John Mitchell,
who were friends of Senator Baker. I
saw the agony that he went through as
he tried to be fair. But he also tried to
be steadfast to the Constitution of the
United States. He walked that line and
he showed the ethical and moral di-
mensions of his character.

He gave an example not only to this
young lawyer at the time but to all of
America of what it meant to be a
statesman. In fact, I think the word
“‘statesman’ was coined for individuals
such as Howard Baker because he dem-
onstrated to all of us that it matters
not only what you do but how you do
it.

It is a great pleasure to see how re-
vered he is by those who served with
him, not the least of which, of course,
is Senator BYRD of West Virginia, who
served as the majority leader when
Senator Baker served as minority lead-
er. I heard them talk earlier today. I
am looking forward to hearing Senator
BYRD again on the floor, but I sat there
and thought what two strong men,
what two great men, oftentimes dis-
agreeing but working together for the
benefit of their country, what an exam-
ple they set for us doing their job with
mutual respect and only one thing in
their minds—ultimately, serving their
States and their country.
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Senator Baker said earlier today that
essentially, after all is said and done,
he is a man of the Senate. Of course,
the same could be said of Senator
BYRD.

I compliment President Bush for
making this appointment. Senator
Baker—I assume; I have never really
talked to him about it—was not an in-
timate of the Bush campaign, although
I know he was a hard worker for it. I
assume, looking back on it, that
former President Bush and he were
somewhat friendly competitors, as
they were coming along about the
same time. President Bush, the current
President, obviously, has the good
judgment to reach out and get the best
for this most serious appointment.

This is a troubled part of the world.
It is probably going to create more
trouble for us in the years to come. We
have a very unusual, ambiguous rela-
tionship with the country of China
right now, as in many respects China is
progressing in terms of its economy
and in terms of its economic openness,
while at the same time it is increasing
its military might and has 300 missiles
along its coast pointed toward Taiwan.
It, clearly, has designs on being the
predominant player in that part of the
world, whether it be Taiwan or the
South China Sea islands or various
other parts of that area of the world.

It is extremely important that we
maintain the best of relations with our
friends and our allies in that area.
There is none more important than the
country of Japan.

Japan is undergoing its own internal
changes that at this point we are at-
tempting, while not being an over-
bearing friend, to be a helpful friend,
whether it be with regard to reform of
their banking system or the other as-
pects of their economy, and to go
through those tough changes, that we
and other countries have had to go
through, to get to where they need to
get. It is a very delicate time. They are
undergoing a change in their leadership
right now.

For all of these reasons, it is going to
take a wise person, a steady hand rep-
resenting us in that part of the world.
Thank goodness we have a man such as
Howard Baker to take on that job.

We make it very difficult nowadays
for people to come in and serve their
country. Our nomination process takes
too long. It is too intrusive. The re-
wards oftentimes do not outweigh the
benefits. But, thank God, we still have
people such as Howard Baker and so
many others who are willing to give a
portion of their time to serve their
country.

I am totally content that Senator
Baker is going to serve as another in a
long line of illustrious predecessors
who have held this job and made Amer-
ica proud. America and the world will
be better because he has served.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, the Senate
will soon vote on the nomination of
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former Senator Howard Baker to be the
next U.S. Ambassador to Japan. This
will be a vote I will long remember and
of which I will long be proud. It will be
one of those proud moments in the his-
tory of the Senate.

I have voted on many nominations,
and I have cast 16,027 votes as of now.
This will be one of the best votes I have
ever cast. I have no doubt that this
former colleague, with whom I worked
so closely, will be an excellent rep-
resentative of the United States to the
Japanese Government and the Japa-
nese people.

Senator Howard Baker served his
home State of Tennessee in this Cham-
ber for three terms, from 1967 to 1985.
As the country began to recover from
the scandal of Watergate, Howard
Baker was chosen to lead the other side
of the aisle as minority leader while I
served as majority leader, positions
that we would later exchange. Senator
Baker distinguished himself as a man
of strong character, sound judgment,
and good humor. Having followed his
father, with whom I served in the
House of Representatives, his step-
mother, and his father-in-law in Con-
gress—again, speaking of his father-in-
law, I can see Everett Dirksen standing
in his place. I can see his unruly hair.
I can see him gesturing and uttering
the most beautiful phrases. He could
paint word pictures, Everett Dirksen—

Senator Baker comes with great cre-
dentials in many ways. He had a deep
and abiding understanding of and re-
spect for the legislative branch. There
was no doubt in Howard Baker’s mind
as to where the legislative branch
stood. He knew of the Constitution. He
knew about the separation of powers
and the checks and balances. He was
one who would always uphold those
principles. His love for the Senate, his
love for his country always came be-
fore partisan imperatives.

Senator Baker was often a voice of
reason in challenging times. As the
ranking Republican on the select com-
mittee that investigated the Watergate
affair, his stated intent for the hear-
ings was to determine the answer to
the memorable question, as he put it:
What did the President know and when
did he know it?

I think everyone in this country has
heard those words and probably most
of us will remember having heard
them.

Senator Baker and I joined together
on a number of major initiatives that
were important to the country as well
as to the Senate. I can remember the
Panama Canal treaties. I was majority
leader. I was against the treaties to
begin with. Howard Baker was against
the treaties. I went to Panama and
took with me six other Senators: Sen-
ator SARBANES, Senator Metzenbaum,
Senator Matsunaga, Senator Riegle.
There were seven, I believe.

We went to Panama. We talked to
Americans living there. We talked to
our military people. We talked with
our State Department people. We
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talked with the representatives of the
Government of Panama, including Gen-
eral Torrijos. I read all about the his-
tory of the Panama Canal by David
McCullough, ‘“‘The Path Between the
Seas.” It is fascinating. Anything
David McCullough writes is fas-
cinating. I changed my mind about it.

Both Howard Baker and I knew we
were swimming uphill, so to speak. The
polls showed that the great majority of
the American people were against
those treaties. There were two of them.
They were against those treaties. A
majority of the Members of the Senate
were against the treaties. So we had an
uphill battle. We both came to the con-
clusion that it was in the best interest
of the United States to ratify those
treaties. It was a difficult task.

I can remember coming in here on a
Sunday and meeting with the Panama-
nian Ambassador to the United States
and with our own State Department
people right down the hall to my right
here, in room 207, which was and is
named the Mansfield Room. I remem-
ber our meeting; and then in the room
there, which was formerly the room of
the Presidents pro tempore of the Sen-
ate, we met to hammer out some dif-
ferences.

Howard Baker and I formulated two
amendments to the treaty, and but for
those two amendments—which we
called the leadership amendments be-
cause the two leaders were joining—but
for the leadership amendments, the
treaties would not have been approved.

What I am saying is this. Here was a
man who stood above party and voted
for what he thought was in the best in-
terests of the country, realizing that in
the next election he would pay a price
for that. I am still paying a price in
West Virginia. There are still those
who remember my votes for the trea-
ties and continue to write to me about
them to remind me. But he was in a far
more difficult position than I. The
Democrats controlled the Senate. We
had at that time a Democratic Presi-
dent, President Jimmy Carter. So it
was more difficult for Howard Baker.

But notwithstanding the difficulties,
notwithstanding the politics of the
matter, which were adverse to the posi-
tion we took, Howard Baker proudly
took that position, stating it clearly,
articulately, and effectively; and be-
cause he joined in approving the trea-
ties, we were successful. We ended up,
on both treaties, getting a vote of two-
thirds of the Senate plus one vote. We
had one vote to spare. So we joined to-
gether on that occasion. I can’t forget
that.

I have said many times—and I said it
this morning in the Foreign Relations
Committee hearing on the nomina-
tion—that there are several medallions
in the Senate reception room just off
the floor here, and in five of those me-
dallions we find the pictures of Web-
ster, Calhoun, Clay, La Follette, and
Taft of Ohio. I have stated one day this
Senate will determine the names of
other Senators whose pictures and
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names will go in those remaining me-
dallions. The Senate has already made
a decision, I believe, with regard to the
next medallion or so.

But at some point in time Howard
Baker’s picture—it is my hope—will
appear in those medallions. So today,
for the RECORD—although I won’t be
here, I am sure, when that decision is
made—I nominate Howard Baker be-
cause he was a Senator who stood
above the fog in public duty and in pri-
vate thinking and took a hard position.
It was hard for him and hard for his
party, more so than mine. He provided
invaluable support in that instance, as
I say. And he also joined me in my ef-
fort to bring television coverage to the
floor of the Senate.

In later years, he served well. You
see, he served as minority leader first
with me when I was majority leader,
and then I served as minority leader
while he was majority leader. Always, 1
found Howard Baker to be a very agree-
able, down-home, homespun person, a
person who had great common sense,
which is so often absent in the halls of
Government—common sense, and a
man of good humor, very intelligent,
exceedingly knowledgeable, highly ar-
ticulate, a man of the people.

He served as President Reagan’s
Chief of Staff at a time when mature
counsel and moderate leadership in the
White House were needed.

In a 1998 address to the Members of
this body, Senator Baker recalled the
lessons that helped him as majority
leader from 1981 to 1985. This is what he
said:

What really makes the Senate work—as
our heroes knew profoundly—is an under-
standing of human nature, an appreciation of
hearts as well as minds, the frailties as well
as the strengths, of one’s colleagues and
one’s constituents.

That is bringing it right down to the
common understanding, bringing it
right down to earth. I suggest that this
lesson will continue to serve him well
in his role as Ambassador to Japan.

Over the years, the United States has
sent some of its finest citizens to
Japan to act as the President’s rep-
resentative, most recently Tom Foley,
former Speaker of the House of Rep-
resentatives; and prior to him there
was Walter Mondale, former Vice
President of the United States, and
Mike Mansfield, former majority lead-
er of the Senate. The appointment of
Senator Baker to this position will
again demonstrate the importance of
our relationship with Japan, the most
prosperous country in Asia, and, more
importantly, allow our Government to
regain the services of a very talented
individual who has spent more than
half of his life in the service of this
country.

As Senator THOMPSON mentioned a
little while ago, Nancy Kassebaum, a
former Senator, will be there likewise.
Howard Baker and his wife Nancy will
be a great team. She could well serve
as U.S. Ambassador to Japan in her
own right.
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Japan will be a vital partner to the
United States in what many are calling
‘“‘the Pacific century.” Senator Baker
will represent our country in a nation
of great importance, in a region of
great change, in a world in transition.
I am confident that he will work to the
best of his considerable abilities to en-
sure a prosperous, peaceful, and pro-
ductive relationship with Japan.

I don’t know of anyone, Democrat or
Republican, I would be happier to stand
on this floor and recommend to the
people of the United States as Ambas-
sador of Japan, or anyone who could
serve more ably, or one who would be
more effective. There isn’t anyone who
would be more patriotic and dedicated
to the service of his country than How-
ard Baker.

I came to the floor immediately after
the hearing and urged the majority
leader to bring this nomination up
today. There is no point in waiting.
Bring it up today. I asked my own lead-
er on this side of the aisle if we could
do this nomination today. Of course,
they had already made up their minds
to do it today.

I have looked forward to this mo-
ment. I am proud of my service with
Howard Baker. I am proud of Howard
Baker because he typifies to me a true
Senator, a Senator who understands
the importance of party, political
party, but a Senator who puts the Sen-
ate and the Constitution and his coun-
try above political party. I know be-
cause I was here when he did it.

As my former colleague prepares to
journey to Tokyo following his con-
firmation, Erma and I will be wishing
him and Nancy, his lovely wife, the
best and a very successful tenure in
that office.

Mr. President, I close by those words
first written by Horace Greeley be-
cause they typify what I think is best
about Howard Baker and basically
what is most needed by every states-
man who serves in government, wheth-
er at the national or local level, and
basically what distinguishes one indi-
vidual from another perhaps:

Fame is a vapor, popularity an accident,
riches take wing. Only one thing endures,
and that is character.

This man has it. I yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I com-
pliment the distinguished Senator from
West Virginia on a characteristically
extraordinary statement. He speaks for
all of us. He spoke eloquently, sin-
cerely, and truthfully.

Senator Mike Mansfield once called
America’s relationship with Japan our
most important bilateral relationship.
How right he was.

Combined, our two countries account
for more than 40 percent of the world’s
gross domestic product. When our na-
tions work together, we can make and
have made Asia more stable, Japan
stronger, and America more secure.

Today, during this time of transition
in Asia, our alliance with Japan is
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more important than ever. I can think
of no individual better equipped than
Senator Howard Baker to ensure that
our two countries continue to work to-
gether and succeed together.

As our distinguished Senator from
West Virginia noted, Senator Baker
served not only as the Republican lead-
er, as the minority leader of the party,
but also as the majority leader at a
time when America faced challenges at
home and the monumental challenge of
the cold war. He worked with his col-
leagues in the Senate without regard
to party affiliation to lead us through
countless legislative challenges, and he
proved to be a statesman without
equal.

By confirming Senator Baker’s nomi-
nation, we are sending Japan more
than an outstanding Ambassador. We
are sending a message that we believe
Senator Mansfield’s observation is
truer today than it has ever been. The
alliance between our two great nations
is so important that it demands an
Ambassador of the caliber of Senator
Howard Baker, and I am certain that
Japan will recognize, by receiving Sen-
ator Baker and Senator Nancy Kasse-
baum, that America is clearly sending
its very best.

I join with my colleagues this after-
noon in expressing heartfelt congratu-
lations to Howard and Nancy, to ex-
press a sentiment I know is shared by
every Member of this body in our pride
and admiration for them and in our
hope that they continue to enjoy pub-
lic service and our thanks for serving
their country so well. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, I rise
in strong support of the nomination of
Howard Baker to be U.S. Ambassador
to Japan. I must say, and I am merely
here speaking to the Japanese, I think
this nomination is yet again a clear in-
dication of the importance the United
States attaches to the relationship
with Japan.

For now what will be a quarter of a
century, we have sent Senator Mike
Mansfield, Speaker Tom Foley, and
now Senator Howard Baker as our rep-
resentatives to the Japanese Govern-
ment and to the Japanese people. I
hope it is fully appreciated in Japan—
and I think it is—exactly what this
means in terms of how highly we value
this relationship, how important we
think it is to the course of events
internationally and, of course, how
much it reflects the very strong con-
viction on the part of all of us here
that Howard Baker and his wife Nancy
will do an outstanding job representing
us.

I have taken the floor of the Senate
on occasion to oppose ambassadorial
nominations, particularly non-career
ambassadorial nominations. I do not
take the position that all Ambassadors
should come out of the career service
because I think we can draw from out-
side of the career service to bring peo-
ple who can make a real contribution—
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and there is something of a tradition of
that in our country—although I think
it is very important that the large ma-
jority of the positions go to career peo-
ple in part to help maintain the morale
of the Foreign Service, so someone
going into the Foreign Service at a
young age and committing a career to
the Foreign Service, who has an oppor-
tunity to rise and become an Ambas-
sador, is not cut off as they move up
the ladder because the Ambassadors
are all brought in from outside. That
would have a very harmful impact on
the morale of the Foreign Service, and
I think having a Foreign Service with
high morale is a very important thing
in contributing to America’s interests
and objectives around the world.

If someone were to come to me and
say, ‘“You have admitted you would ac-
cept non-career people; you do not have
an absolutely rigid position on that;
what kind of people is it you are look-
ing for in terms of non-career people to
become Ambassadors,”” I would start
right off by saying I would be looking
for someone like Howard Baker. This
can be the mold, in a sense, of what we
are looking for from outside the career
foreign service.

We have all known Howard well in
the Senate. We hold him in enormous
respect. He is a man of great wisdom
and judgment, of never-failing cour-
tesy. All here who have dealt with him
always sensed the respect he extended
to others which, of course, evoked a re-
spect from others back towards him.
We need to remember that Ilesson
around here sometimes.

Over the years we saw him exercise
power with a sensitivity and a respon-
sibility that is a real tribute to him as
a leader. We have a lot of difficult
issues that arise from time to time
with Japan.

We ought not let those issues cause
us to lose sight of how important hav-
ing a strong positive relationship is
with that country. I am sure Howard
Baker, as his predecessors, Tom Foley
and Mike Mansfield, have done, will be
able to communicate that to the Japa-
nese people and communicate back to
Members of the Congress the situation
that exists.

One of the things that both Ambas-
sador Mansfield and Ambassador Foley
did was maintain contacts with Mem-
bers of Congress. Having come out of
the institution, they appreciated the
role it plays in these relationships. I
think that is one of the strengths that
Howard Baker will bring to this ambas-
sadorship. Second, he served in the
White House as chief of staff, so he
knows the workings of the executive
branch. He can bring that expertise
also to bear as he assumes this very
important responsibility.

I think Nancy Baker will be an ex-
tremely important dimension to this
ambassadorship. I know at one point
there was talk of a co-ambassadorship.
I don’t quite see how you do that, given
the direct responsibilities on an Am-
bassador, but I am sure she will add a
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very significant and extra dimension to
this representation that our country
will have in Japan.

I am pleased to take the floor, along
with my other colleagues, in support of
this nomination. I thank the distin-
guished Senator from West Virginia for
his very eloquent statement about
Howard Baker, about their relationship
in the Senate, and about his character.

This is a man of character. This is a
man of wisdom. This is a man of judg-
ment. This is a man of civility. I am
delighted he will be our Ambassador to
Japan.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. Mr. President, I
rise to support the nomination as well
of Senator Howard Baker to be Ambas-
sador to Japan, and of Nancy Kasse-
baum, a good friend of mine, a former
Senator from Kansas, to go along, as
well.

Senator Baker I have gotten to know
better. I have not served in this body
with him.

I have known Nancy Kassebaum very
well over the years, her political his-
tory in Kansas. Her family has great
leadership in my State. Her dad, Alf
Landon, was a Presidential nominee,
and in 1936 was Governor of Kansas.
Senator Kassebaum followed in his
footsteps as a very able, qualified,
wholesome, and dignified public serv-
ant. She did an excellent job. She will
do an excellent job in Japan, as well.

Senator Howard Baker I have gotten
to know later in life. Sometimes he has
come to Kansas State University foot-
ball games. A great fan—and he picks a
great team to support. When we play
Tennessee, I understand they have a
family dispute between Kansas and
Tennessee and he stays with Ten-
nessee, while Senator Kassebaum stays
with Kansas State University.

This is an important nomination for
reasons already noted, but I will reit-
erate; that is, the significance of the
stature of the Ambassador we are send-
ing to represent us in Japan. Japan is
a key ally of the United States. Japan
is in a region that will draw increasing
focus from the United States in the fu-
ture and has in recent times even more
s0. So we are sending to Japan a man
of stature from our Nation to represent
us in a part of the world on which we
will increasingly focus.

We have had difficulties recently in
Asia, particularly in our relationship
with China. We are expanding our rela-
tionship with other nations throughout
Asia. We are expanding our relation-
ship with India and South Asia. This
entire region of the world is growing in
significance globally and growing in
significance to the United States.

It is important we send this level of
leadership to this region in the form of
Senator Baker, for him to be able to
represent our interests and our
thoughts at this time of expanded U.S.
activity and engagement throughout
that area.
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I wholeheartedly endorse his nomina-
tion as a member of the Committee on
Foreign Relations. I am delighted the
United States will have this individual
involved in its foreign affairs. He will
make an outstanding representative,
an outstanding Ambassador. Nancy
Kassebaum will be a co-Ambassador. I
think she will be dearly loved by the
Japanese people, the same way she was
loved by the people of Kansas. While
she served in the Senate, there was no
politician in the country who had a
higher approval rating on a statewide
basis than Nancy Kassebaum. There
are some who say she ranked just
below the sunset and the wheat harvest
in her approval ratings in our State.
She had a lofty stature, and she will
carry that along with her to Japan.
This is a great nomination that I
wholeheartedly support.

I yield the floor.

The PRESIDING OFFICER (Mr. AL-
LARD). The Senator from North Caro-
lina.

Mr. HELMS. I ask it be in order for
me to deliver my brief remarks seated
at my desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I made
some remarks this morning at the time
of the reporting out of the Committee
on Foreign Relations the very wise
nomination of Howard Baker to be the
U.S. Ambassador to Tokyo. I said then,
and I repeat, there is not one Senator
who ever served with the distinguished
former majority leader of this Senate—
and I see where he sat right there—not
one Senator who would not be honored
to join in paying his or her respects to
one of the most respected Senators
ever to serve in the Senate.

All of us have fond memories of our
relationship with Senator Baker, and
all of us like him and respect him and
admire him for his intelligence and his
legislative skills and his ability to
broker meaningful compromises and
for being just a darn nice guy.

I must confess, my affection for How-
ard is because he has been so gracious
to my grandchildren, and that is the
way to any man’s heart. I recall that
on one occasion, the day after one of
my granddaughters was born, Howard
was going to North Carolina with me
for a little adventure. He called me be-
fore we left and he said: JESSE, who is
going to meet us at the airport?

I said: I don’t know, but I will find
out.

He said: I just wondered if I could
take a trip.

I said: You can go anywhere you
want to go.

He said: I would like to go to the hos-
pital where that young one of yours
was born yesterday.

I said: Howard, you don’t need do
that.

And he said: No, I like grandchildren,
and I would like to go, if you don’t
mind.

I said: Fine.

He said: As long as I'm going, can 1
take my camera with me?
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A lot of people don’t know that he is
an accomplished photographer and has
published two or three books of pic-
tures that are outstanding. He took
pictures of that young one just born 24
hours earlier, and her mama and proud
daddy and granddaddy and all the
nurses in the hospital.

Fast forward about 4 or 5 years and
Katie Stuart visited us and Howard
found out about it. He was then the
chief of staff for the President of the
United States at the White House,
President Ronald Reagan. He called me
up and said: We need to update that
picture that we took at the hospital.
So we went down to the White House
and he had all the lights set up and he
said: Now, JESSE, I want you to get
Katie in your arms and I want to pho-
tograph the proudest granddaddy and
the sweetest granddaughter I ever saw.
And he took that picture. That picture
is on my wall to this good day.

Howard Baker will make a great Am-
bassador. On his own hook he would be
great, but he has a second advantage,
and that is a lady named Nancy Kasse-
baum Baker, who sat right back there,
as a great Senator herself. And as
someone said this morning, Nancy her-
self would make a good Ambassador
anywhere she was sent.

I could go on and on, but suffice it to
say that Howard Baker’s experience
and personal qualities and those of
Nancy Kassebaum Baker will serve him
and her and them well. The United
States relationship with Japan is crit-
ical in this new era. In sending an Am-
bassador such as Howard Baker, Presi-
dent Bush has chosen a superbly quali-
fied American to represent the Amer-
ican people in Japan, an outstanding
ally of our country, the United States
of America.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I rise in
support of Howard Baker. I realize this
is unusual; the chairman of the com-
mittee should be the one to close. I
apologize. I didn’t know you were
speaking. I think I am the last to
speak and I will be brief.

Howard Baker is one of the few men
or women nominated for Ambassador
that it would be warranted not to be
briefed about because there is so much
to say about Howard Baker. The distin-
guished senior Senator from Hawaii,
standing in the well, knows him as well
as I do—and maybe a little better. I
have been here 28 years. He was as fine
a leader of the Senate as we had in ei-
ther party. He is a man who, as I said
this morning, possessed not only good
judgment but a strong dose of wisdom.

Howard Baker has a piece of the
country lawyer in him, the country
lawyer who knows how to cut through
difficult circumstances in a way that
resolves a situation and at the same
time does no harm or damage to either
the egos and/or positions of either of
the parties. That is the mark of a lead-
er. It seems to me that is the primary
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ingredient that an Ambassador should
possess.

The appointment of Howard Baker to
be Ambassador to Japan is the single
strongest signal that the people of
Japan could have that we value this re-
lationship with Japan.

Senator HELMS and I have been here
the same length of time, Senator
INOUYE longer, but I doubt whether
there is any country to which we have
sent more distinguished men and
women—men in this case—than to
Japan. He goes in the tradition of some
truly great Americans. That sounds
like a trite thing to say, ‘‘great Ameri-
cans,” but Mike Mansfield, ‘‘iron
Mike,” from Montana had more integ-
rity in his little finger than most have
in their whole body, a man whom ev-
eryone admired, a distinguished Speak-
er of the House of Representatives,
Tom Foley, a distinguished colleague
of ours, and on the opposite side of my
friend from North Carolina, but re-
spected, Fritz Mondale, a man who
graced this place—and I mean that lit-
erally, graced this body—and Howard
Baker. And I am leaving out others of
consequence as well.

Let me say it is not hyperbole to sug-
gest, as I did this morning, and the
Senator referenced it, that Senator
Nancy Kassebaum, all by herself, would
be fully capable of dispatching the re-
sponsibilities of the Ambassador to
Japan. Really, as we always say, the
Senator from North Carolina and I, be-
cause of our responsibilities on the
Foreign Relations Committee and con-
firming all Ambassadors—we always
say the spouse of the nominee is some-
one who makes a sacrifice as well as
who makes a contribution. It is almost
always true, in some cases more than
others.

This is a combination of political
leadership, diplomacy, knowledge, and
access—access to the corridors of
power in the White House—that I think
is unparalleled.

I join with my colleagues in saying
that Howard Baker is a fine choice.
More than that, he is a truly fine man.

As I said this morning, he and I have
been on opposite sides of things—more
together than on opposite sides—but I
truly consider him a friend. It is pre-
sumptuous of me to say of a man of his
stature that I am a friend. He was a
man of consequence long before I ar-
rived. I don’t mean to be presumptuous
in saying we are close friends. We are
different in generations and different
in age. But we are friends. I admire
him. I admire him very much, and I
compliment the President.

I will close with what I have always
thought to be and I believe to be an old
Anglo-Saxon expression. It says: Char-
acter is little more than the length-
ened shadow of a man.

Howard Baker casts a very long shad-
ow. He has great character. He will
serve this Nation well at what I believe
to be the single most critical time in
U.S.-Japanese and U.S.-Asian affairs
since the end of World War II. Words
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matter; Howard Baker chooses his well,
and I know of no place more than
Japan where words, decorum, and di-
plomacy matter more.

No better choice could be made. I
compliment the President.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Let me commend
President Bush on his appointment of
former Senator Howard Baker as the
Ambassador to Japan. I guess, since we
came to the Senate together, I know
him about as well as any. I have trav-
eled with him. I have seen him in ac-
tion on trips. I have his photography in
my home. I visited in his home at
Huntsville, TN, with his former wife
Joy and, since he lost Joy, he is now
married to our great friend and distin-
guished former Senator from Kansas,
Nancy Kassebaum.

They are a wonderful family, Nancy’s
son, daughter-in-law, the grand-
children. They are right down there in
my hometown of Charleston, so I get to
see them fortunately from time to
time.

There is an old wag about coming to
the Senate. You wonder how in the
world, when you first get here, you got
into this exclusive body. Then after a
couple of years, you lose all humility
and you wonder how the rest of them
got here.

You observe them. Everyone here has
a talent, all of high intellect and expe-
rience or they would not have been se-
lected by their several States.

But what I really look for is that
judgment. There is no question, more
than a balanced budget we need bal-
anced Senators around here, and that
was Howard Baker. When I ran for
President, I know no one remembers
that——

Mr. BIDEN. I do.

Mr. HOLLINGS. You and I were out
there together—to be forgotten.

We were asked that question, when
you get along to a stage in your cam-
paign, who would you select as Sec-
retary of State? This is back in the
early 1980s. And I said Howard Baker
because of his sense of history, his ca-
pacity for reasoned judgment, and his
intellect. He Lknows the world. He
knows Japan. He knows our defense
needs, our security needs in the Pacific
rim, our trade problems and opportuni-
ties there and everything else.

Since others are here and ready and I
take it we are ready to vote, let me
simply say I am enthused about this
particular appointment. I think the
country is very fortunate to have him
as our Ambassador.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Mr. President, on behalf
of the majority leader, I yield the re-
mainder of the time.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a

sufficient second? There is a sufficient
second.
Mr. NELSON of Florida. Will the

chairman allow me to say one short
thing?
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Mr. HELMS. I defer the question.

Mr. NELSON of Florida. I just want-
ed to say as a member of the Foreign
Relations Committee, to the chairman
and my ranking member, as a new
Member, I was quite struck today at
the testimony taken with regard to
Senator Baker.

First of all, I saw the deep respect
that Senator BIDEN and Senator HELMS
had for him. And then I heard the testi-
mony from Senator Dole as well, and
Senator BYRD.

What struck me was Senator BIDEN’S
words, when he referred to Senator
Baker as a man of the Senate. Before 1
came here, I would not have known the
depth of feeling in that statement. But
as I have had the privilege of getting to
know all of you, and to interact with
you on a daily basis, I now understand
the respect that you accorded to Sen-
ator Baker by referring to him as a
man of the Senate: Someone whose
word can be counted on; someone who
has principles; someone whose sense of
integrity other people recognize. Isn’t
that what we need in our Government
these days?

So it is with a feeling of great privi-
lege that, as a new Senator, I join with
all of you supporting Senator Baker to
be our Ambassador to this very impor-
tant country, to further the interests
of the United States of America.

Mr. HELMS. Mr. President, I renew
my request.

The PRESIDING OFFICER. All time
having expired, the question is, Will
the Senate advise and consent to the
nomination of Howard H. Baker, Jr., of
Tennessee, to be Ambassador Extraor-
dinary and Plenipotentiary of the
United States of America to Japan?

The yeas have and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Nevada (Mr. ENSIGN) is
necessarily absent.

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 166 Ex.]

YEAS—99
Akaka Daschle Kennedy
Allard Dayton Kerry
Allen DeWine Kohl
Baucus Dodd Kyl
Bayh Domenici Landrieu
Bennett Dorgan Leahy
Biden Durbin Levin
Bingaman Edwards Lieberman
Bond Enzi Lincoln
Boxer Feingold Lott
Breaux Feinstein Lugar
Brownback Fitzgerald McCain
Bunning Frist McConnell
Burns Graham Mikulski
Byrd Gramm Miller
Campbell Grassley Murkowski
Cantwell Gregg Murray
Carnahan Hagel Nelson (FL)
Carper Harkin Nelson (NE)
Chafee Hatch Nickles
Cleland Helms Reed
Clinton Hollings Reid
Cochran Hutchinson Roberts
Collins Hutchison Rockefeller
Conrad Inhofe Santorum
Corzine Inouye Sarbanes
Craig Jeffords Schumer
Crapo Johnson Sessions
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Shelby Stabenow Torricelli
Smith (NH) Stevens Voinovich
Smith (OR) Thomas Warner
Snowe Thompson Wellstone
Specter Thurmond Wyden
NOT VOTING—1
Ensign

The nomination was confirmed.

Mr. LEAHY. Mr. President, I move to
reconsider the vote and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
President shall be immediately noti-
fied of the Senate’s action.

————
LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

———

ORDERS FOR THURSDAY, MAY 24,
2001

Mr. SANTORUM. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until the hour of 10 a.m. on
Thursday, May 24. I further ask con-
sent that on Thursday, immediately
following the prayer, the Journal of
proceedings be approved to date, the
morning hour be deemed to have ex-
pired, the time for the two leaders be
reserved for their use later in the day,
and the Senate then begin a period of
morning business with Senators speak-
ing therein for up to 5 minutes each,
with the following exceptions: Senator
THOMAS, or his designee, from 10 a.m.
to 10:45 a.m., and Senator DURBIN, or
his designee, from 10:45 to 11:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
PROGRAM

Mr. SANTORUM. Mr. President, for
the information of all Senators, the
Senate will be in a period of morning
business beginning at 10 a.m. tomor-
row. Senators should be aware that
votes may occur during tomorrow
afternoon’s session and throughout the
remainder of the week. The Senate
may consider the conference report to
accompany the reconciliation bill and
any executive or legislative items
available for action prior to the Memo-
rial Day recess.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. SANTORUM. Mr. President, if
there is no further business to come be-
fore the Senate, I now ask unanimous
consent that the Senate stand in ad-
journment under the previous order.

There being no objection, the Senate,
at 5:57 p.m., adjourned until Thursday,
May 24, 2001, at 10 a.m.

————

NOMINATIONS

Executive nominations received by
the Senate May 23, 2001:
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DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
RONALD ROSENFELD, OF MARYLAND, TO BE PRESI-

DENT, GOVERNMENT NATIONAL MORTGAGE ASSOCIA-
TION, VICE KEVIN G. CHAVERS, RESIGNED.

DEPARTMENT OF THE INTERIOR

WILLIAM GERRY MYERS III, OF IDAHO, TO BE SOLIC-
ITOR OF THE DEPARTMENT OF THE INTERIOR, VICE JOHN
D. LESHY, RESIGNED.

DEPARTMENT OF STATE

ROBERT D. BLACKWILL, OF KANSAS, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO INDIA.

CONGRESSIONAL RECORD — SENATE

ANTHONY HORACE GIOIA, OF NEW YORK, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
MALTA.

DEPARTMENT OF JUSTICE

J. ROBERT FLORES, OF VIRGINIA, TO BE ADMINIS-
TRATOR OF THE OFFICE OF JUVENILE JUSTICE AND DE-
LINQUENCY PREVENTION, VICE SHELDON C. BILCHIK.

THE JUDICIARY

WILLIAM J. RILEY, OF NEBRASKA, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE EIGHTH CIRCUIT, VICE
CLARENCE A. BEAM, RETIRED.
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CONFIRMATION
Executive nomination confirmed by
the Senate May 23, 2001:

DEPARTMENT OF STATE

HOWARD H. BAKER, JR., OF TENNESSEE, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO JAPAN.
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