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hold as many as two hearings involving
judicial nominations in a month. Over
the last 6 years only 46 nominees were
confirmed by the Republican majority
in the Senate to the Courts of Appeals
around the country.

This Democratic Senate has con-
firmed two within the month the Sen-
ate has been reorganized before the Au-
gust recess. So without acknowledging
the unprecedented shifts in majority
status this year, our productivity com-
pares most favorably with the last 6
years. With the confirmation of Wil-
liam Riley to the Eighth Circuit, we
have exceeded the record in five of the
last 6 years.

I am considering holding another ju-
dicial confirmation hearing in August,
during the Senate recess. No such hear-
ing was held during any of the last 6
years. If we proceed, it may be the first
time a judicial confirmation hearing
was held during the August recess.

I went to the White House for the
President’s announcement of his first
judicial nominations as a demonstra-
tion of bipartisanship. I noticed our
initial hearing on judicial nominees
within 10 minutes of the Senate adop-
tions of S. Res. 120 reorganizing the
Senate just before the July 4 recess. We
held two hearings in July. We con-
firmed two Court of Appeals Judges in
July. The facts are that the Demo-
cratic majority in the Senate has pro-
ceeded fairly.

I have also respectfully suggested
that the White House work with Sen-
ators to identify and send more Dis-
trict Court nominations to the Senate
who are broadly supported and can help
us fill judicial vacancies in our federal
trial courts. According to the Adminis-
trative Office of the U.S. Courts, al-
most two-thirds of the vacancies on the
federal bench are in the District
Courts, 75 of 108. But fewer than one-
third of President Bush’s nominees ini-
tial 30 nominees have been for District
Court vacancies.

The two who were consensus can-
didates and whose paperwork was com-
plete have had their hearing earlier
this month and were confirmed July 20.

I did try to schedule District Court
nominees for our hearing last week,
but none of the files of the seven Dis-
trict Court nominees pending before
the Committee was complete.

Because of President Bush’s unfortu-
nate decision to exclude the American
Bar Association from his selection
process, the ABA was only able to
begin its evaluation of candidates’
qualifications after the nominations
were made public. We are doing the
best we can, and we hope to include
District Court candidates at our next
nominations hearing.

There has been talk that the Presi-
dent will be sending more District
Court nominees to the Senate today or
tomorrow.

If he does, I hope that they are con-
sensus candidates and that their home
state Senators have been involved in
the selection process. Unfortunately,

CONGRESSIONAL RECORD — SENATE

they are being received late in this
short session and without the peer re-
view that the ABA had traditionally
provided at the time of the nomination
for more than 50 years. We will do the
best we can to proceed with main-
stream candidates with broad-ranging
support in the limited time available
to us before the Senate adjourns this
year and given the heavy legislative
agenda that we must accomplish.

When some Republican Senators be-
moan the current vacancies, they
should also acknowledge that many of
the current vacancies could have been
filled and should have been filled over
the last several years. Indeed, if the 65
judicial nominations sent to us over
the past few years by President Clinton
had been acted upon, we would have
scores fewer vacancies.

At the end of the last session of Con-
gress in which there was a Senate
Democratic majority, in 1994, there
were 63 vacancies on the Federal
courts, which included several new
judgeships created by statute in 1990
and as yet unfilled. When the Senate
returned to a Democratic majority on
June 6 of this year, there were 104 va-
cancies. When the Senate was finally
allowed to reorganize and made its
Committee assignments on July 10,
there were 110 vacancies.

Of the judicial emergency vacancies,
almost half would not exist if Presi-
dent Clinton’s qualified nominees for
those positions had been confirmed by
the Republican majority over the last
few years. I noted last week that the
Republican Senate over the last several
yvears refused to take action on no
fewer than a dozen nominees to what
are now emergency vacancies on the
Courts of Appeals.

I remind my colleagues of their fail-
ure to grant a hearing or Committee or
Senate consideration to the following:
Robert Cindrich to the Third Circuit;
Judge James A. Beaty, Jr. and Judge
James A. Wynn, Jr. to the Fourth Cir-
cuit; Jorge Rangel, Enrique Moreno
and H. Alston Johnson to the Fifth Cir-
cuit; Judge Helene White, Kathleen
McCree-Lewis and Kent Marcus to the
Sixth Circuit; Bonnie Campbell to the
Eighth Circuit; James Duffy and Barry
Goode to the Ninth Circuit.

Those were 12 Court of Appeals nomi-
nees to 10 vacancies who could have
gone a long way toward reducing the
level of judicial emergencies around
the country. Our first confirmation
this year was of Judge Roger Gregory
to a judicial emergency vacancy.

I have yet to hear our Republican
critics acknowledge any shortcomings
among the practices they employed
over the last six years.

When they have done that and we
have established a common basis of un-
derstanding and comparison, we will
have taken a significant step forward.
That would help go a long way toward
helping me change the tone here in
Washington. It would make it easier to
work together to get as much accom-
plished as we possibly can.
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Mr. HATCH. Madam President, I am
pleased that today the Senate con-
firmed William Riley to be a judge on
the Eighth Circuit Court of Appeals.
This confirmation brings the total of
judicial confirmations for the year to
four. Even if we include today’s con-
firmation vote in the total for the
month of July, I want to note for the
record that this is significantly fewer
judges than were confirmed during
most of the months of July during my
tenure as Chairman of the Judiciary
Committee, even though we had a
Democratic President and a Republican
Senate during those years. Here is the
number of judges confirmed during the
months of July when I was chairman:

July 1995—11 judges confirmed.

July 1996—16 judges confirmed.

July 1997—3 judges confirmed.

July 1998—6 judges confirmed.

July 1999—4 judges confirmed.

July 2000—5 judges confirmed.

MORNING BUSINESS

Mr. DASCHLE. I ask for unanimous
consent that the Senate now proceed to
a period for morning business, with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ELECTION FRAUD

Mr. BOND. Madam President, for the
past several months I have been wait-
ing patiently for the opportunity prom-
ised me to offer testimony on election
fraud before the Senate Rules Com-
mittee. The committee has held days of
hearings in Washington, and they have
been on the road. My concern was that
perhaps the committee was not inter-
ested in vote fraud, was not interested
in hearing the details of the criminal
activities that took place in Missouri
in November of 2000. Certainly, it was
not interested in what election law re-
forms are necessary to attack vote
cheats.

Unfortunately, I can wait no longer. I
am here in the Chamber rather than
the committee because, although I was
assured I would have the opportunity
to testify about the extraordinary cir-
cumstances that occurred around the
election in St. Louis, and thus make
the case for real vote fraud reform, the
committee has decided to move ahead
without giving me the opportunity to
pursue a voting machinery bill before
the recess.

It is an understatement to say I am
disappointed. But rather than damp-
ening my enthusiasm, that disappoint-
ment makes me even more committed
to the cause.

Simply put, it is imperative that we
pass legislation this year that makes it
easier to vote but harder to cheat. One
without the other will not work and
will not be acceptable.

Voting is the most important duty
and responsibility of a citizen of our
Republic. It should not and must not
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be diluted by fraud, by false filings and
lawsuits, judges who don’t follow the
law, and politicians to try to profit
from confusion. At the same time, vot-
ers should not be unduly confused by
complicated ballots and voter rosters
or confounded by inadequate phone
lines or voting machinery.

One simple point as we begin: Vote
fraud is not about partisanship. It is
not about Democrats versus Repub-
licans. It is not about the north side of
St. Louis versus the south side. It is
not about ethnic groups or religious
groups or interest groups. It affects all
citizens. It is about justice, for vote
fraud is a criminal, not a political, act.

Illegal votes dilute the value of votes
cast legally. When people try to stuff
the ballot box, what they are really
doing is trying to steal political power
from those who follow election laws.
There can be no graver example of dis-
enfranchisement. The Missouri Court
of Appeals wrote:

[E]qual vigilance is required to ensure that
only those entitled to vote are allowed to
cast a ballot. Otherwise, the rights of those
lawfully entitled to vote are inevitably di-
luted.

Let’s discuss what is vote fraud; how
does it work; how widespread is it; how
can we stop it. Vote fraud is, at the
core, the practice of illegally adding
votes to a candidate’s vote total or
taking them away. It can be done by
simply stuffing the ballot box with
extra ballots at the end of the voting
day. It can be done by voting in the
names of people who are dead or other-
wise have not voted. It can be done by
creating lists of bogus names and ad-
dresses and then voting all those fake
identities. It can be done in person. It
can be done by absentee ballot. It can
be done with a judge, incompetent, in-
attentive or unlawful, who issues a
court order.

However, it is done, its design and
purpose is single-minded: cheat to win.
Fortunately, most of the time it does
not work. But unfortunately, there are
those who argue that because it fails
more than it succeeds, it is not a real
problem.

To those who make that argument, 1
recommend they take a few moments
to review the comments of an old
friend of mine with whom I served
when I was Governor of Missouri. He is
from the other party but is an active
leader. State Representative Quincy
Troupe stated this year, after news of
the vote fraud came out in St. Louis:
In this town, to win in a close election
“you have to beat the cheat.” That is
the cry in St. Louis, people trying to
cheat to win.

The impulse has been around since
the dawn of civilization. Parents,
teachers, and coaches tried mightily to
instill in us that we should play fair,
abide by the rules, and 99 percent of
the time their lessons took root.

Unfortunately, not everybody has
gotten the message. Every day we read
stories of consumer fraud, the selling
of test scores, point shaving scandals,
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stock swindles, real estate scams. I
suppose we should not be shocked that
people also try to steal votes and, ulti-
mately, elections.

Because we are a nation of laws and
we have basic faith that people will
play fair, we simply don’t like it when
people try to cheat to win. That, of
course, is what voter fraud is all about.

Unfortunately, we in Missouri saw it
in this past election. No one wants his
or her State to become a poster child
for a problem, the hometown become a
laughingstock. So it is with dismay
that I come before my colleagues today
to describe what has gone on in St.
Louis, what is going on, what reforms I
believe are vital.

Missouri’s secretary of state has just
completed a comprehensive review of
election 2000, centered around four
basic voter fraud schemes, the question
of felons voting, as well as reviewing
the actions by local judges and the now
infamous dead-man-claims-long-lines-
keep-him-from-voting court case.

The four vote fraud schemes regu-
larly practiced across the country are:
Did individuals register and vote more
than once; did any dead individuals
have votes cast in their names; were
false names/addresses voted; were drop
sites used to give individuals multiple
voting identities.

Each of these are classic vote fraud
schemes designed to allow a small
number of people to cast numerous
votes either by absentee ballots or by
moving from polling place to polling
place and voting multiple names from
the voter list.

Each scheme relies on access to reg-
istered voter lists in order to know
what names to use, knowledge of the
false names, or requires the individuals
to have control of the absentee ballots.
In one common form of absentee ballot
fraud, the drop site scam, the individ-
uals used in the scheme simply reg-
ister, usually by mail, multiple names
at one address and then request absen-
tee ballots for all their new room-
mates, phantom though they might be,
and they vote all of the ballots coming
into those invisible roomies.

Sad to say, each of these schemes
was in use on election day in Missouri.
In reviewing only 2 of Missouri’s 114
counties, the secretary of state found
14 probable drop sites where there were
at least 8 registered voters, 8 registered
voters in one house, with another 200
possible sites requiring further review.
We had 68 dual registered people who
voted twice. Good luck, folks. I think
your day is coming. There were 79 va-
cant lots used as addresses for voters,
and 14 dead people voted—certainly an
inspiring theological effort, but one
that is disappointing politically.

In addition, this investigation found
that 114 felons voted and over 1,200 peo-
ple who were not registered at all
voted—in direct contravention of Mis-
souri law. These people went before
judges and said, ‘I want to vote.”” The
Missouri Constitution says you have to
be registered to vote. The judges said:
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You look like a nice guy or lady, so we
are going to let you vote. That is ille-
gal; that is fraud; that is criminal.

As I said, for each of the drop sites,
the secretary of state used an eight-
person rule—meaning he only reviewed
those sites that showed eight or more
registered voters at one address. And
his staff only visited 20 percent of the
total sites identified. Only law enforce-
ment would be able to determine how
many illegal votes were cast from
these sites.

However, those responsible for voting
twice, voting dead persons’ names, and
creating false addresses were obviously
violating the law. There can be no
question that criminal fraud occurred.

What can be done to protect us from
this cheating in the future? In our re-
view of the secretary of state’s report,
it is clear that a fundamental require-
ment for fraud is voter list manipula-
tion. Bogus names are added with the
intent to vote them absentee. Voters
who have moved or died are left on the
lists in order to create a pool of names
to be voted, and the sheer confusion of
clogged up voter rolls is used to further
complicate efforts by election officials
to keep the votes legal.

My staff’s review of the voter lists in
St. Louis has found rolls so clogged
with incorrect, fraudulent data it al-
most defies description.

The number of registered voters
threatens to outnumber the voting age
population. A total of 247,000-plus St.
Louis residents, dead or alive, are list-
ed as registered voters compared with
the city’s voting age population of
258,000. That is a whopping 96-percent
registration rate.

The reason why: Almost 70,000 St.
Louis residents, or 28 percent, are on
the inactive voter list. That means 1 in
4 eligible St. Liouis voters cannot be lo-
cated by the U.S. Postal Service as ac-
tually living where the voter rolls say
they are registered.

More than 23,000 people in St. Louis
are also registered elsewhere in Mis-
souri. That means 1 in 10 are at least
dual registered. Over 17,000 voters still
are listed as registered in the city,
even after moving out and registering
at new addresses. Nearly 700 voters are
registered twice in St. Louis. No fewer
than 400 are registered once in the city
and twice more elsewhere in the State.
And five Missouri voters are registered
at four different places across the
State.

Though dead for 10 years, former St.
Louis Alderman Albert ‘“‘Red” Villa
was actually registered to vote this
spring in the city’s mayoral primary.
Ritzy Meckler, a mixed-breed dog, was
also registered to vote in St. Louis. We
don’t know her party preference, but I
won’t go into the ‘‘voting is going to
the dogs’’ line.

This spring, a city grand jury began
an investigation of 3,800 voter registra-
tion cards dumped on the election
board on the last day to register before
the March 6 primary: Press reports ini-
tially noted that at least 1,000 were
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bogus registrations for people already
registered.

The U.S. attorney has now taken
over the case, and a Federal grand jury
investigation is underway, as the FBI
has recently issued a subpoena to the
St. Louis Election Board for records
pertaining to any person who reg-
istered to vote between October 1 of
last year and March 6 of this year.
They also requested all records of any-
one who cast absentee ballots or reg-
ular ballots, as well as anyone who was
turned away from voting.

It is obvious that there has been bra-
zen fraud with these bogus voter reg-
istrations. With dead people reg-
istering, fake names on voter lists, and
phony addresses, it is painfully clear
that the system is being abused.

The only conclusion: Reform is im-
perative.

There are three key weaknesses in
the current system: the ease in which
drop sites can be created; the ability of
individuals to imposter others and vote
in their name; and dual registrations.

The drop sites are a direct result of
allowing mail-in or drop-off registra-
tion without also requiring some form
of authentication that the names being
registered are of people actually exist-
ing. This creates pools of false names
on the voter rolls.

Because absentee voting after mail-
in registration is allowed, it is very
easy for those bent on cheating to cast
votes for people who never existed.
This clearly is in need of reform.

Second, the ability of individuals to
pose as others is directly dependent
upon what type of identification is re-
quired for people voting. In the St.
Louis mayoral primary this past
March, as a result of the attention I
and others brought to this situation,
they required photo IDs, and there
were no complaints of voter imperson-
ation or voter intimidation. Obviously,
the ability to pose as another would be
severely restricted with a simple photo
ID requirement. St. Louis may have
had an honest election. It should be
celebrated in the history of Missouri.
The March election was an honest one.

Third, the number of dual registra-
tions creates a huge pool of names for
the unscrupulous to abuse. It also
causes confusion for the legitimate
voters. A statewide database would
clearly eliminate most dual registra-
tions. That is certainly one of the rec-
ommendations of the Carter-Ford Com-
mission that deserves support.

However, as simple as these reforms
may be, the problems are deeper. For
example, motor voter actually blocks
States from requiring notarization or
other forms of authentication on mail-
in registration cards.

Given that nearly all of the fraudu-
lent registrations were mail-in forms,
it is obvious that we need to make real
reforms in this area. At a minimum,
States need to be given the authority
to require on mail registration forms a
place for notarization or other authen-
tication. Under current law, States are
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actually prohibited from including this
safeguard. This is one obvious place
where the Federal law is clearly an im-
pediment to antifraud efforts. Why do
we so easily require a photo ID to
board a plane or to buy beer and ciga-
rettes, while leaving the ballot box
undefended?

Motor voter has also built a system
whereby once bogus names are reg-
istered, it is impossible to get them off
the lists. Current Federal law blocks a
person’s removal from the rolls unless
he or she is reported dead, requests re-
moval, or the U.S. Postal Service re-
turns certified election board mailings
to the person as ‘‘undeliverable’ and
the person fails to vote in two succes-
sive Federal elections. When names are
added to vote lists for fraudulent pur-
poses, they certainly are not going to
request removal, or they certainly are
not going to forget to vote. If you have
gone to the trouble to register some-
body fraudulently, you are going to
vote them in every election. What pro-
tections do we have? None.

We passed the motor voter bill with
best intentions. Unfortunately, we now
have proof that the very mechanism
designed to boost voter participation
has turned the Nation’s voter rolls into
a tangled mess. In Missouri, we saw
how the motor voter flaws paralyzed
the St. Louis Election Board last year.
The board’s inability to maintain its
lists invited brazen vote fraud, now the
subject of a Federal criminal probe.

In Florida, St. Louis, and elsewhere,
sloppy maintenance of voter rolls
fueled charges of minority disenfran-
chisement. The legacy of the motor
voter bill is that while it tried to boost
voter participation, it may, in fact,
now be responsible for reducing the in-
tegrity of and confidence in our elec-
tions. The best election ‘‘reform’ Con-
gress can undertake this year is to go
back and fix the flaws in the law we
passed 7 years ago.

We need to get a handle on the voter
lists. People who register and follow
the rules should not be frustrated by
inadequate polling places and phone
lines, or confused by out-of-date lists.
At the same time, we must require the
voter list to be scrubbed and reviewed
in a much more timely manner—so
cheaters cannot use confusion as their
friend.

It is time we got rid of St. Louis’s
lasting reputation, described my old
friend Quincy Troop this way: The only
way you can win a close election in
this town, you have to beat the cheat.

Madam President, I thank the Chair
and my colleagues. I yield the floor.

———

RELEASING THE HOLD ON TWO
NOMINEES FOR THE DEPART-
MENT OF HEALTH AND HUMAN
SERVICES

Mr. SPECTER. Madam President, I
had written placing a hold on two
nominees from the Department of
Health and Human Services. I wrote
that last week on Janet Rehnquist, on
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July 27. She is up for inspector general
of the Department of Health and
Human Services; and Alex Michael
Azar, II, up for general counsel of the
Department of Health and Human
Services.

I placed a hold on them and had noti-
fied them on that day, last Friday. I
had a meeting with them on Monday
and I have written today releasing the
hold.

The hold was placed on them on a
matter that is ongoing. That is be-
cause, when we had the Budget Appro-
priation hearings on the National In-
stitutes of Health, Senator HARKIN and
I had written—I was chairman at the
time—to the Institutes asking ques-
tions about stem cell research. The re-
plies we got were censored, and we fi-
nally laboriously got the originals and
found that information very favorable
to stem cell research had been deleted.
I asked Secretary Thompson about
that and got an unsatisfactory answer,
which I need not go into in any detail
about here. And then NIH had sub-
mitted a 200-page report to the Depart-
ment of Health and Human Services,
and that report on the report was pub-
lished in the New York Times in mid-
June.

Senator HARKIN and I could not get it
until less than 24 hours after we had a
hearing on stem cells on that report 2
weeks ago. I talked to the inspector
general nominee, Janet Rehnquist,
about assurances that if she were con-
firmed that she would, as inspector
general of HHS, conduct a thorough in-
quiry into why those reports were
censored.

I received a letter in reply, and I need
not go into detail now, and it is really
not determinative for consideration be-
cause I am advised by the chairman of
the Finance Committee they will not
be reported out before recess with re-
spect to Mr. Azar. I asked him about
his standards as general counsel to
render an opinion on stem cell re-
search, which would be an objective
opinion. The general counsel, under the
previous administration, had rendered
an opinion that the Federal statute
barred extracting stem cells from the
embryos, but did not ban research once
they had been extracted.

The President has taken a contrary
position, and funding has been held up.
I wanted assurances from Mr. Azar that
his determination would be an objec-
tive determination. He has written to
me. It is not ripe for a final determina-
tion, but I wanted to comment because
of the importance of the subject and
state publicly that the holds have been
withdrawn as far as this Senator is
concerned.

I thank the Chair especially for her
diligence in presiding.

I yield the floor.

———
LOUIS ARMSTRONG DAY

Mr. HATCH. Madam President, I wish
to thank my colleagues, Senators
SCHUMER, BREAUX, LANDRIEU, and
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