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The Senate met at 9:30 a.m. and was
called to order by the Presiding Offi-
cer, the Honorable JACK REED, a Sen-
ator from the State of Rhode Island.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, You have promised
that, “In quietness and confidence
shall be our strength.”—Isaiah 30:15.
Thank You for prayer in which we can
commune with You, renew our convic-
tions, receive fresh courage, and affirm
our commitment to serve You. In Your
presence we simply can be and know
that we are loved. You love us and give
us new beginnings each day. Thank
You that we can depend on Your guid-
ance for all that is ahead of us this
day. Suddenly we realize that this
quiet moment has refreshed us. We are
replenished with new hope.

Now we can return to our outer world
of challenges and opportunities with
greater determination. We want to
serve You by giving our very best to
the leadership of our Nation to which
You have called us. You are our Lord
and Saviour. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable BILL NELSON, a Sen-
ator from the State of Florida, led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, August 2, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JACK REED, a Senator
from the State of Rhode Island, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. REED thereupon assumed the

chair as Acting President pro tempore.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

———
SCHEDULE

Mr. REID. Mr. President, today, the
Senate will resume consideration of
the VA-HUD Appropriations Act under
the able leadership of the two man-
agers, Senators MIKULSKI and BOND.
The first matter of business today will
be an amendment of Senator NELSON of
Florida. There will be rollcall votes on
amendments to this bill throughout
the day. When I say ‘‘throughout the
day,” we have every expectation this
bill will end sooner rather than later.
We need very badly to get back on the
Agriculture emergency bill. We hope to
do that very soon.

Cloture was filed on the Agriculture
supplemental, S0 all first-degree
amendments must be filed prior to 1
p.m. today. I have conferred with the
Democratic manager, Senator MIKUL-
SKI, and both her staff and the staff of
Senator BOND have looked at their
amendments and are in a position to
make a determination as to these

amendments. We hope, as I have indi-
cated, there will be just a few amend-
ments offered today. We know Senator
KYL of Arizona has an amendment, per-
haps two amendments he will offer, but
hopefully we can wrap up this bill quite
soon.

————

MEASURE PLACED ON THE
CALENDAR—S. 2602

Mr. REID. Mr. President, I under-
stand there is a bill at the desk for a
second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title.

The legislative clerk read as follows:

A bill (H.R. 2602) to extend the Export Ad-
ministration Act until November 20, 2001.

Mr. REID. I object to further pro-
ceedings.

The ACTING PRESIDENT pro tem-
pore. Under the rule, the bill will be
placed on the calendar.

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 2002

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of H.R. 2620, which the clerk will report
by title.

The legislative clerk read as follows:

A Dbill (H.R. 2620) making appropriations
for the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for the
fiscal year ending September 30, 2002, and for
other purposes.

Pending:

Mikulski/Bond amendment No. 1214, in the
nature of a substitute.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Florida, Mr. NELSON, is
recognized to offer an amendment.
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Mr. NELSON of Florida. Mr. Presi-
dent, I am waiting for the amendment
to arrive. I seek counsel of the man-
ager of the bill.

Ms. MIKULSKI. Mr. President, we
know the direction in which the Sen-
ator from Florida wants to go. He is
deeply concerned about arsenic-treated
wood. What he is evaluating, based on
our advice, is whether he wants to offer
something that is a mandate or pursue
a more prudent direction in terms of a
study. I believe his staff is coming over
with the amendment.

The Senator has a lot of concerns
about this. I recommend he state now
what those concerns are, and when
staff gets here we can step back and he
can offer his amendment. I encourage
the more prudent course; however, the
Senator is within his rights. Either
way, we look forward to hearing the
Senator’s arguments.

Also, I note the cooperation of my
colleague, Senator BOND, that we could
start at 9:30 and be ready to move for-
ward. He is missing a very important
Republican caucus and I thank him for
his cooperation. I know President Bush
and the Vice President are here. In his
commitment, particularly to moving
this bill and the funding for veterans
and other compelling needs, he was
willing to be gracious enough to work
with the Democratic leadership and
meet earlier in the day. I publicly
thank him.

Mr. BOND. Mr. President, my sincere
thanks to my colleague from Mary-
land. Obviously, this is the most im-
portant thing we have to do. I share
Senator MIKULSKI's view we should
begin discussion of this serious concern
of the Senator from Florida. We look
forward to working with the Senator. I
thank the Chair and the manager on
the Democratic side, who has a very
good idea. Normally, when she has a
good idea, it is much more successful
than some of the other approaches that
might be taken. I offer that as a hum-
ble suggestion.

Ms. MIKULSKI. I note the Senator
from Florida is reviewing his materials
with his staff. I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 1228 TO AMENDMENT NO. 1214

Mr. NELSON of Florida. Mr. Presi-
dent, I send to the desk an amendment.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Florida [Mr. NELSON]
proposes an amendment numbered 1228.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent reading
of the amendment be dispensed with.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .ARSENIC IN PLAYGROUND EQUIPMENT.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) The Department of Health and Human
Services has determined that arsenic is a
known carcinogen, and the Environmental
Protection Agency has classified chromated
copper arsenate (CCA), which is 22 percent
arsenic, as a ‘‘restricted use chemical.

(2) CCA is often used as a preservative in
pressure-treated wood, and CCA-treated
wood is widely used in constructing play-
ground equipment frequented by children.

(3) In 2001, many communities in Florida
and elsewhere have temporarily or perma-
nently closed playgrounds in response to ele-
vated levels of arsenic in soil surrounding
CCA-treated wood playground equipment.

(4) The State of Florida recently an-
nounced that its own wood-treatment plant
would cease using arsenic as a preservative.

(5) PlayNation Play Systems, which manu-
factures playground equipment, announced
in June 2001 that it would no longer use CCA
as a preservative in its playground products.

(6) In May 2001, the Environmental Protec-
tion Agency announced that it would expe-
dite its ongoing review of the health risks
facing children playing near CCA-treated
wood playground equipment, and produce its
findings in June 2001. The EPA later post-
poned the release of its risk assessment until
the end of the summer of 2001, and an-
nounced that its risk assessment would be
reviewed by a Scientific Advisory Panel in
October 2001.

(7) The EPA also plans to expedite its risk
assessment regarding the re-registering of
arsenic as a pesticide by accelerating its re-
lease from 2001 to 2003.

(8) The Consumer Product Safety Commis-
sion, which has the authority to ban haz-
ardous and dangerous products, announced
in June 2001 that it would consider a petition
seeking the banning of CCA-treated wood
from all playground equipment.

(9) Many viable alternatives to CCA-treat-
ed wood exist, including cedar, plastic prod-
ucts, aluminum, and treated wood without
CCA. These products, alone or in combina-
tion, can fully replace CCA-treated wood in
playground equipment.

(b) SENSE OF THE SENATE.It is the Sense of
the Senate that the potential health and
safety risks to children playing on and
around CCA-treated wood playground equip-
ment is a matter of Branch, state and local
governments, affected industries, and par-
ents.

(c) REPORT.—Not later than 30 days after
the date of enactment of this Act, the Ad-
ministrator of the Environmental Protection
Agency, in consultation with the Consumer
Product Safety Commission, shall submit a
report to Congress which shall include—

(1) the Environmental Protection Agency’s
most up-to-date understanding of the poten-
tial health and safety risks to children play-
ing on and around CCA-treated wood play-
ground equipment;

(2) the Environment Protection Agency’s
current recommendations to state and local
governments about the continue use of CCA-
treated wood playground equipment; and

(3) an assessment of whether consumers
considering purchases of CCA-treated wood
playground equipment are adequately in-
formed concerning the health effects associ-
ated with arsenic.

Mr. NELSON of Florida. Mr. Presi-
dent, I say to the chairman of the ap-
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propriations subcommittee, the Sen-
ator from Maryland, I thank her and
the Senator from Missouri, the ranking
member, for giving me the opportunity
to offer this amendment having to do
with arsenic-treated wood. This prob-
lem has manifested itself, particularly
in Florida recently, because of arsenic
leaching from treated wood on play-
ground equipment and then flowing
into the soil. The health departments
have analyzed the soil and found the
level of arsenic at a level to create con-
cern about the danger to the children.
Thus, local governments have been
reaching out to the federal govern-
ment, wondering whether they should
close their playgrounds.

We have asked EPA, the appropriate
federal agency, to conduct the study.
They say it is underway. Much to my
horror, as my constituency of Florida
is rising up in arms, wanting to know
is this a danger or not, EPA is on a
schedule to do a study not to be com-
pleted until 2003.

I say to the chairman and ranking
member of the subcommittee, this has
nothing to do with partisan politics.
This has to do with safety standards
and EPA doing a study. The question
is: When are they going to finish?

We urged the EPA to accelerate this
study because of the conundrum con-
fronting local government in deciding
whether to keep playgrounds closed or
whether to close other playgrounds
that are now open. They want some di-
rection.

We are talking about arsenic. It is a
poison. We talked about it last night.
We adopted the Boxer-Nelson amend-
ment that will require the EPA to take
certain standards into consideration
when setting the level of arsenic in our
drinking water.

What alarms so many of us, and
brought about the Boxer-Nelson
amendment last night, was that the
EPA—which had announced the dead-
line when they were supposed to come
forth imposing this reduced amount of
arsenic in drinking water—announced
that they were suddenly pushing that
off, thus the reason for the amendment
having to do with arsenic in drinking
water, which passed overwhelmingly
last night.

Now I bring to the Senate for discus-
sion, and hopefully adoption, an
amendment that will require the EPA
to accelerate this study. Initially,
when we had voiced our concern be-
cause of the playground situation in
Florida, EPA had said it was going to
complete its study by June. Then they
delayed, and said it would be sometime
in the fall. Mind you, this is after we
had pushed them pretty hard, because
their study was not going to be com-
pleted until 2003.

This amendment requires them to
complete this study within 30 days of
enactment of this bill, so we can give
some certainty as to the scientific con-
clusions. Is the arsenic in the treated
lumber leaching into the playground
s0il? Is this a sufficient hazard that the
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city governments and the county gov-
ernments ought to be closing those
playgrounds, or is it at such a level
that, with a change in this or that—in
the construction, in the wood—that we
could eliminate this potential hazard
to our children?

I bring to the Senate today a safety
issue. Let me recap. What I am asking
our colleagues to do is join me in our
quest to determine if arsenic-treated
playground wood is hazardous to our
children. That treated wood is every-
where. It is in our playground equip-
ment. It is in picnic tables. It is in
desks. It is in fences. Mr. President, 98
percent of outdoor wood sold in the
United States today is treated with
CCA, chromated copper arsenate.

CCA is an insecticide that is 22 per-
cent arsenic. As I stated, in our State
and in other parts of the country, pub-
lic playgrounds have been closed or
closely examined and are due to be
closed because of the potential health
hazards that may be posed by high con-
centrations of arsenic found in the soil
in and around the arsenic-treated wood
playground equipment.

There are communities all across
Florida: Gainesville, Tarpon Springs,
Tampa, Port Orange, Ormond Beach,
Deland, Deltona, Clermont, Miami,
whose local governments have shut
down their parks and are looking to
the federal government, the EPA, for
guidance as to whether or not those
parks are safe.

Some communities, such as the one
in Cambridge, MA, have already de-
cided to replace all of their playground
and park equipment treated with ar-
senic because many consumer and
health groups have urged the State of
Massachusetts to ban arsenic-treated
wood. Imagine the horror of a parent
whose child played in the soil on a
playground with equipment treated
with arsenic, and that playground was
later closed down or torn down due to
the high concentrations of arsenic in
the soil of that playground.

This amendment is designed to speed
the process so the EPA will give us an
answer because parents need to know
whether their children are playing on
or around equipment that poses a
health hazard.

At the beginning of this year when
we first asked the EPA if chromated
copper arsenate, CCA—that is arsenic-
treated wood—was safe, they said they
would know in 2003, when they com-
pleted a reregistration of CCA as a pes-
ticide. As I said earlier, we said that
was not good enough. So the EPA re-
vised its timetable and said they would
complete their reassessment of the ar-
senic-treated wood by 2002. They said
they would tell us if the arsenic-treat-
ed wood playground equipment is safe.
Then they changed that to by June of
2001. The EPA missed its own June
deadline. They now say they will com-
plete a risk assessment regarding chil-
dren and arsenic-treated wood at the
end of this summer—on into the fall.
The EPA also plans to assemble a sci-
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entific advisory panel in October of
2001 to review the playground data.

Meantime the Consumer Product
Safety Commission has agreed to con-
duct a review of the safety of CCA-
treated wood for use in playground
equipment. As my colleagues know, the
Consumer Products Safety Commission
has the authority to immediately ban
CCA-treated wood for use in children’s
playground equipment if it finds that
CCA-treated wood poses an imminent
and immediate risk to children.

I am heartened but I am not satisfied
with all these announcements because
that is all they are: announcements,
meaningless declarations, while the
American people still do not know if
arsenic-treated wood playground equip-
ment is safe.

Earlier, I introduced S. 877 that re-
quires the EPA to complete a risk as-
sessment of the hazards to children
within a date certain and to require
mandatory labels on each piece of ar-
senic-treated wood. The wood-pre-
serving industry, in conjunction with
EPA, recently committed to a vol-
untary labeling program.

I personally think mandatory label-
ing is necessary to ensure the Amer-
ican people are properly informed. But
that fight is for another day. We know
arsenic is classified by the EPA and the
World Health Organization as a known
human carcinogen.

In 1999, the National Research Coun-
cil concluded that there was an indis-
putable link between arsenic and skin-
bladder- and lung cancer. A University
of Florida researcher commissioned by
the Florida EPA recently declared that
simply touching arsenic-treated wood
could be a health risk for children. And
a research team from the Connecticut
Agricultural Experiment Station found
that arsenic is readily available on the
surface of CCA-treated wood. The Envi-
ronmental Working Group has con-
cluded from reviewing the Connecticut
study and others that significant quan-
tities of arsenic can be dislodged from
the surface of CCA-treated wood and
that the cancer risk could be as great
as 1 in 1,000. Therefore, the Environ-
mental Working Group is seeking a ban
of the substance.

For all these reasons, we need the
Environmental Protection Agency and
the Consumer Product Safety Commis-
sion to give the American people the
guidance they deserve.

This amendment stresses the sense of
the Senate that the potential health
risk to children playing on and around
CCA-treated wood and playground
equipment is a matter of great impor-
tance. This amendment says the EPA
must submit a report to Congress with-
in 30 days of enactment, detailing the
most up-to-date understanding of the
health and safety risk to children play-
ing on and around CCA-treated wood
playground equipment. It seeks the
EPA’s current recommendations to
state and local governments about the
continued use of CCA-treated wood
playground equipment.
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It mandates that within 30 days—no
more delays. This amendment would
require within 30 days of the enact-
ment that the EPA come forth with
their recommendations so the people of
America will know what to do about
their children playing on these play-
grounds.

Those are my remarks in offering the
amendment.

Does the chairman of the committee
have any particular inquiry she would
like to make at this point?

Ms. MIKULSKI. No. I wish to make
some comments.

Mr. NELSON of Florida. Mr. Presi-
dent, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland.

Ms. MIKULSKI. Mr. President, our
colleague from Florida raises some
very valid concerns. All of us want to
ensure that our playgrounds, our back
decks, and our picnic tables and any-
thing with wood outside are not harm-
ful to our children’s health. If it is
harmful to our children, it will be
harmful to special needs populations
such as the elderly. Of course, there is
playground equipment that has a par-
ticular risk associated with it.

The issue of arsenic in the ground
and around playgrounds has also raised
considerable attention. I acknowledge
the validity of the Senator’s concerns.
I also want to acknowledge his frustra-
tion that the bureaucracy has not rig-
orously stood sentry over their vol-
untary effort and also that they have
been a little slow in moving on an eval-
uation of this matter.

This is an issue of great concern to
this committee. In fact, the issue is in
two agencies—the EPA and the Con-
sumer Product Safety Commission.
The good news is you have two agen-
cies looking at it. The bad news often
is getting them to work together and
move it, which requires bilateral trea-
ty negotiation.

We think the Senator’s amendment
kind of moves it because that is what
his amendment is. He doesn’t take the
position on the outcome. He doesn’t
come in with a muscular amendment
to mandate without an evaluation. We
think the Nelson approach is very pru-
dent. He wants to have the EPA study,
but at the same time he doesn’t want
the study to be a career in and of itself.

We need to know. The kids need to
know. The parents need to know. Guess
what. The wood industry needs to
know. They have been cooperating
with the EPA in a voluntary way for a
voluntary program.

But to give you an idea of the com-
plexity, the Consumer Product Safety
Commission has jurisdiction over
treated wood and any risk that might
come from wood; the EPA has jurisdic-
tion over the chemicals used to treat
wood. One has jurisdiction over the
chemicals and the other has jurisdic-
tion over the wood. Now we are trying
to get them to work together to come
up quickly with an evaluation on treat-
ed wood.
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Both agencies have said they are
working to ensure that wood-treated
products are safe. The EPA has a vol-
untary labeling program with which
the forestry industry has cooperated,
but an evaluation shows that it has
some very significant flaws. They say
they are now working to enhance the
program. But, again, I think we need to
push them along to come up with the
report that we need.

Senator NELSON’s amendment re-
quires EPA, in consultation with the
Consumer Product Safety Commission,
to report to Congress on health and
safety risks of chemically-treated wood
and to recommend how consumers and
State and local governments can be
better informed about the potential
health risks. And I am sure the forest
industry wants to know that. They
want to be good citizens. This is one of
the important by-products.

In early July, the Agency completed
its review of the American Wood Pre-
servers Institute proposal to strength-
en information available to the con-
sumer. The EPA says they are going to
hold a public hearing of a scientific ad-
visory board during the week of Octo-
ber 2 to give peer review on the Agen-
cy’s hazardous assessment methodolo-
gies for calculating potential exposure
in playgrounds.

The Senator’s amendment says 30
days within enactment; Is that cor-
rect?

Mr. NELSON of Florida. That is cor-
rect.

Ms. MIKULSKI. Within enactment,
or 30 days of the fiscal year?

Mr. NELSON of Florida. Enactment.

Ms. MIKULSKI. That pretty much
takes us into October and November.

We think that is a strong message to
EPA to move this process along. We
think it is important they hold public
hearings. We think it is important that
they consult with their scientific advi-
sory board. But we also would like
them to operate within a 30-day frame-
work to move this issue along.

I thank the Senator. Rather than
coming in saying legislate, mandate,
and regulate, let’s get the report. Then
we can identify the most prudent way
to protect consumers and to provide
important information for the indus-
try.

I support this amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri.

Mr. BOND. Mr. President, the Sen-
ator from Florida raises a valid con-
cern. We certainly want to ensure that
our playgrounds, boardwalks, and
backyard decks are not harmful to our
children’s health, our grandparents’
health, or to our neighbors’ health.

The issue of arsenic in the ground
around playgrounds receives consider-
able attention, as has already been in-
dicated. Let me be more specific. This
issue is of great concern to two agen-
cies funded in this bill, both the EPA
and the Consumer Product Safety Com-
mission.

For the information of all my col-
leagues, the CPSC has jurisdiction over
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treated-wood products and any risks
that might come from them when the
wood products are used for playground
sets and decks; the EPA has jurisdic-
tion over the chemicals used to treat
the wood. These chemicals are used to
prevent the wood in our decks, board-
walks, and playground sets from rot-
ting and therefore becoming unstable
and unsafe. Both agencies have been
working to ensure that treated-wood
products are safe. I can appreciate the
frustration the Senator from Florida
feels about the delay in seeing a result
to those studies.

EPA currently oversees a voluntary
labeling program so that consumers
who purchase treated-wood products
are made aware of the potential risks
from the chemicals. Admittedly, the
program can be more effective. EPA
has learned that the program has flaws
and is now working to improve that
program. By this fall, every piece of
chemically treated wood will be labeled
and there will be better information
made available to the public.

I sympathize with Senator NELSON on
the media attention in his State on
wood products treated with chromated
copper arsenic, or CCA. As I said, EPA
has already established a voluntary la-
beling program. There has been exten-
sive pressure on wood preserver manu-
facturers to ensure voluntary compli-
ance. Caution labels with EPA-ap-
proved wording will be affixed to CCA-
treated lumber within 90 days, and in-
formation signs will appear in lumber
stores and home centers in about 30
days.

For the information of my colleagues
and those who might be watching,
there is a Web site,
www.ccasafetyinfo.com, and a toll-free
number, 800-282-0600, to answer con-
sumer questions in both English and
Spanish.

The products, while they may sound
bad, have previously been approved by
EPA and the Consumer Product Safety
Commission. They have been in use for
over 70 years. As far as we are aware,
no scientifically peer reviewed medical
or science journal has ever documented
harm to anyone from the regular use of
CCA-treated wood. In spite of this,
EPA and the CPSC are taking steps to
put any doubt to rest by conducting
further reviews specifically on the risk
to children.

As the manager of the bill, the chair
of the subcommittee, has indicated,
there is to be peer-reviewed scientific
discussion early in October, depending
upon when this bill gets enacted. Thir-
ty days may or may not cover it. But
it is clear that we will adopt it.

I urge my colleagues to support the
amendment that would make sure we
do not wait until 2003 to get the re-
sults. We do not yet know when the
scientific information can be ready,
but whether it is 30 days or 45 days or
60 days, I am confident it will, and
must, be during this calendar year, and
sooner rather than later.

Sometimes you can set any deadline
you want, but if you do not have the
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scientific reviews, if they physically
cannot get in, you cannot come up
with the study. I am sure EPA will do
the study. This amendment, that I
trust will be adopted overwhelmingly,
will send a clear signal to them that
they must put all due speed behind it
and get this study completed as quick-
ly as humanly possible.

Again, I urge my colleagues to sup-
port the amendment. I thank the Sen-
ator for framing it in a way that makes
good sense.

The PRESIDING OFFICER (Mr. MIL-
LER). The Senator from New York is
recognized.

Mrs. CLINTON. Mr. President, I rise
in support of the amendment offered by
the Senator from Florida. This is an
issue that he brought to my attention
some months ago following the initial
debate over the arsenic standard. We
had a good debate last night, with a
very strong vote, to ensure that we get
the right kind of standard as soon as
possible so people will know what to
expect from their drinking water. We
also made it very clear that we want to
help communities be able to meet
these standards.

It should not be an unfunded man-
date to take care of your health. We
ought to have the best scientific infor-
mation, made available through the
studies that are done or commissioned,
to provide the help that communities
need to be able to protect themselves,
particularly their children.

Senator NELSON came upon a prob-
lem I never knew existed. I cannot tell
you how many times I have been
around playground equipment that is
wooden. I always thought it was really
attractive. It is the kind I preferred. It
is what I bought for my own daughter.
It certainly never crossed my mind
that—for good reasons, to prevent pest
and termite infestations—manufactur-
ers would want to treat that wood. I
never thought about it.

But what Senator NELSON has deter-
mined—and I applaud him for this be-
cause it became an issue in Florida,
and he brought it to our attention—is
that something called CCA, chromated
copper arsenic, is widely used as a pre-
servative in pressure-treated wood, in-
cluding playground equipment. This
CCA is 22 percent arsenic.

I remember when I used to practice
law, which seems as if it was a very
long time ago, I had a case that in-
volved treated wood that was treated
at a plant in Tennessee. I went to visit
it. The wood was treated with all kinds
of chemicals, but it was used for tele-
phone poles; it was used for railroad
tracks; it was not used in playground
equipment.

What Senator NELSON has learned is
that, through rain and natural deterio-
ration, the arsenic that is in this com-
pound, CCA, to treat this wood, can
leach into the ground and can even
come off on one’s hands. You think
about all those little hands and all
those little mouths and those little
bodies kind of rolling around this play-
ground equipment.
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I really commend the Senator for
bringing this problem to our attention.
Because of his hard work, the EPA and
the Consumer Product Safety Commis-
sion are conducting reviews of the
health and safety risks to children
playing on and around CCA-treated
wooden playground equipment.

I believe the Senator’s amendment is
necessary because, again, it sets a
deadline. Otherwise, folks can just
keep studying and talking and avoiding
making a decision. But he is trying to
put some teeth into this appropriations
bill, which I commend and support be-
cause just the other day I had a friend
of mine say she heard Senator NELSON
speak on this issue in relation to play-
ground equipment. She was just about
ready to buy some playground equip-
ment for her grandchildren. She does
not know whether to buy it or not. She
does not know whether it is safe or un-
safe.

If you live in a State that gets as
much rain as the good Senator’s State
of Florida, you have to be even more
worried. If it is as humid as it is down
there, you have to be more worried.

We do not want to make a decision
that is not scientifically based, so we
need to get these science studies done
and the EPA and the Consumer Prod-
uct Safety Commission making their
decision. They have asked for public
comment. But we should pass this Nel-
son amendment because it really di-
rects the EPA to report to Congress as
soon as possible—which is, in effect, a
report to the public—so my friend can
decide whether or not she is going to
buy wooden playground equipment or
plastic or steel, or whatever choice she
is going to make.

I commend the Senator for under-
standing this is an issue that is not one
of these abstract issues that only con-
cerns somebody sitting in some ivory
tower somewhere. This is an issue that
concerns every mother and father who
takes their child to play at a play-
ground or anybody who is thinking
about buying equipment for their back-
yard.

We need to look to a nonpartisan,
independent source such as the sci-
entists who will examine this issue,
find out whether this CCA is or is not
a health hazard, or whether it can be
fixed, and if it can, so it can be a prob-
lem that can be prevented. This is one
of those public service issues to which
I really think we owe the people of this
country an answer; otherwise, we may
be unfairly tarring this industry. We
may be preventing people from buying
playground equipment that is totally
safe. We don’t know. We just know this
CCA has arsenic in it. We need to get
to the bottom of whether that is harm-
ful or not.

I commend the Senator for his ap-
proach. I hope my colleagues on both
sides of the aisle will support this
amendment so we can get an answer
sooner instead of later.

Mr. President, I yield back whatever
time I might have been given.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, I
think the statement of all of our col-
leagues points out why we really have
to move this study along. I believe the
committee is prepared to accept the
Nelson amendment. As we move to con-
ference, we also want to consult EPA
about how long it will take them to
collect their information.

Here is where we are. EPA and the
Consumer Product Safety Commission
are in the jurisdiction of this sub-
committee. We take our mandated re-
ports to agencies very seriously be-
cause then we need them for the fol-
lowing year’s appropriations. And the
authorizers need them for the second
session of the 107th Congress.

So let’s shoot for this 30 days because
I think there is this sense of urgency,
particularly at the local government
rec center level. Right now they are
worried about two things. They are
worried about their kids being exposed
to arsenic-treated wood, and they are
worried about lawsuits.

Local government should not be wor-
ried about either one. It is our job to
stand sentry and give the best advice. I
am ready to stand sentry over the bu-
reaucracy to ensure a timely comple-
tion of this report so that not only will
the concerns of Senator NELSON be set-
tled, but really the concerns of the Na-
tion. We thank him for being so asser-
tive in this area.

We are prepared to accept the amend-
ment.

Mr. BOND. Mr. President, we are pre-
pared to accept the amendment. We
have had a discussion with the Sen-
ator. The manager on the Democratic
side and I are ready to push for this to
make sure we get the information. We
are happy to accept the amendment.

Mr. NELSON of Florida. Mr. Presi-
dent, I am so grateful to the chair and
the ranking member for their recogni-
tion of the emergency nature of this
issue. I am very grateful for their ac-
ceptance of the amendment.

Mr. KENNEDY. Mr. President, I am
pleased to see that after almost 40
years, the American people may finally
see action that will protect the public
from arsenic.

I strongly support Senator NELSON’S
amendment to direct the EPA, in con-
sultation with the Consumer Product
Safety Commission, to report to Con-
gress on levels of arsenic in children’s
playground equipment, and to rec-
ommend how consumers and State and
local governments can be better in-
formed about these potential health
risks. Preliminary studies have shown
that arsenic, used as a preservative in
wood may be a harmful carcinogen, es-
pecially to children. Last April, the
EPA itself found a possible direct link
between arsenic and DNA damage.

Senator NELSON’S amendment sends
a strong message to the EPA that par-
ents must know if their children are
safe, and we are taking long overdue
action on other aspects of this issue
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too. Yesterday, we adopted Senator
BOXER’S amendment, which requires
EPA to immediately put into effect a
standard for arsenic in drinking water,
and inform the public about the
amount of arsenic in the water. Last
Friday, the House passed an amend-
ment to reinstate the EPA rule wrong-
ly delayed by the Bush administration,
to reduce the accepted standard of ar-
senic in drinking water from 50 parts
per billion to 10 parts per billion and
protect millions of Americans. That
rule is the result of decades of debate,
scientific studies, rule-making, and
public comment, and it deserves to be
implemented now.

We know that arsenic is a serious
threat to public health. The 50 parts
per billion standard for drinking water
was originally set in 1942, and is clearly
out of date. A National Academy of
Sciences study in 1999 found that ar-
senic in drinking water is extremely
carcinogenic, causing Ilung, bladder,
and skin cancer. As a Wall Street Jour-
nal article on April 19 stated on the 10
parts per billion standard, ‘‘few govern-
ment decisions could have been more
thoroughly researched, over so many
years.”

Action by Congress is long overdue.
Senator NELSON’S amendment is a
needed step in the continuing battle to
protect Americans from the dangers of
arsenic, and I urge my colleagues to
support it.

The PRESIDING OFFICER. Is there
further debate on this amendment?

If not, the question is on agreeing to
amendment No. 1228.

The amendment (No. 1228) was agreed
to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Ms. MIKULSKI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, we are
waiting for 10:30 for the Senator from
Arizona to offer an amendment. If
there is no business on this bill, I ask
unanimous consent to be permitted to
proceed up to 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BOND are located
in today’s RECORD under ‘‘Morning
Business.””)

Mr. BOND. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SMITH of New Hampshire. Mr.
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Hampshire.

Mr. SMITH of New Hampshire. Mr.
President, I will take 2 or 3 minutes to
speak in anticipation of an amendment
that will be offered by Senator KYL. I
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reluctantly have to oppose the Sen-
ator’s amendment, although I under-
stand the situation he faces. His
amendment would alter the formula for
the State revolving fund for the Clean
Water Act.

Senator KYL’s amendment would
alter a Clean Water Act formula for the
SRF that has been in place since 1987.
While I recognize the Senator’s con-
cerns about the lack of funds for his
State and the money that goes to Ari-
zona and other States in the face of
these great economic needs, I have to
oppose the amendment as the ranking
Republican on the Environment and
Public Works Committee which has ju-
risdiction over the Clean Water Act.

Very simply, this is not the place to
change the formula for the SRF—on an
appropriations bill. I urge my col-
league and other colleagues, if Senator
KYL does offer the amendment, to
think seriously. They can take a look
at a chart, which I will enter into the
RECORD, which shows how all of these
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formulas  will affect everybody’s
States. If it is simply a matter of will
they get more, will they get less, they
can vote that way if they wish, but
that is really not the issue. I hope my
colleagues will understand that this is
not the place to try to get into the au-
thorizing business on something as
complex as the formula for the SRF,
State revolving fund, for the Clean
Water Act.

The Environment and Public Works
Committee has committed to examine
the waste and drinking water concerns
of our country and amend the Clean
Water Act and the Safe Drinking Water
Act. Senator JEFFORDS has pledged to
move along those lines. I know when I
was the chairman and Senator REID
was the ranking member, we did that,
and I have been assured by Senator
JEFFORDS that water infrastructure
will continue to be a priority for the
committee.

I commit to Senator KYL right now
to examine the issue of the formula he
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is looking at, and I urge him to allow
us to put this together in a way that is
a proper legislative package with the
appropriate vehicle. If the Senator does
offer the amendment, I urge my col-
leagues to oppose it and work with me
and others on the committee to solve
the water infrastructure problems over
the years.

Finally, I recognize Arizona and
other States, mostly in the West, have
been shortchanged on this formula, but
this is a complex issue. It should not be
adjusted simply by raising somebody’s
numbers and lowering somebody else’s,
which is what is going to happen here.
It is not the way to do it. I hope we can
do it otherwise, and I urge my col-
leagues to consider that if there is a
vote on the Kyl amendment.

I ask unanimous consent that the
chart to which I referred be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Percent of total

Current alloca- Kyl amendment

State or Territory Need need tion Kyl amendment allocation Net change
NEW YORK 15987 12.3516 $150,144,455 8.2500 $110,818,125 —$39,326,330
CALIFORNIA 11839 9.1468 97,287,568 8.2500 110,818,125 13,530,557
ILLINOIS 11203 8.6554 61,520,850 8.2500 110,818,125 49,297,275
OHIO 7698 5.9475 76,578,683 5.9475 79,889,507 3,310,824
NEW JERSEY 1357 5,6840 55,587,715 5.6840 76,350,623 20,762,908
PENNSYLVANIA 6034 4.6619 53,883,131 4.6619 62,620,587 8,737,456
FLORIDA 5400 4.1720 45,916,315 4.1720 56,040,963 10,124,648
MIAMI 5062 3.9109 58,626,146 3.9109 52,533,214 —6,092,932
INDIANA 4964 3.8352 32,783,360 3,8352 51,516,174 18,732,814
TEXAS 4702 3.6328 62,176,356 3.6328 48,797,150 — 13,379,206
NORTH CAROLINA 3973 3.0695 24,550,580 3.0695 41,231,620 16,681,040
VIRGINIA 3955 3.0556 27,838,856 3.0556 41,044,817 13,205,961
MASSACHUSETTS 3804 2.9390 46,453,615 2.9390 39,477,745 —6,975,870
MISSOURI 2957 2.2846 37,709,057 2.2846 30,687,616 —17,021,441
KENTUCKY 2317 1.7901 17,313,149 1.7901 24,045,724 6,732,575
ARIZONA 2245 1.7345 9,187,830 1.7345 23,298,512 14,110,682
WISCONSIN 2042 1.5777 37,042,805 1.5777 21,191,786 —15,851,019
OREGON 1929 1.4903 15,366,780 1.4903 20,019,077 4,652,297
CONNECTICUT 1781 1.3760 16,664,360 1.3760 18,483,140 1,818,780
WEST VIRGINIA 1734 1.3397 21,207,231 1.3397 17,995,376 —3,211,855
GEORGIA 1721 1.3296 22,999,127 1.3296 17,860,463 —5,138,664
SOUTH CAROLINA 1548 1.1960 13,934,876 1.1960 16,065,076 2,130,200
KANSAS 1414 1.0925 10,935,398 1.0925 14,674,430 3,739,032
MARYLAND 1378 1.0646 32,902,909 1.0646 14,300,824 — 18,602,085
PUERTO RICO 1358 1.0492 17,741,646 1.0492 14,093,264 — 3,648,382
WASHINGTON 1281 0.9897 23,655,976 .09897 13,294,162 —10,361,814
RHODE ISLAND 1281 0.9897 11,820,600 0.9897 13,294,162 1,473,562
LOUISIANA 1044 0.8066 14,979,924 0.8066 10,834,586 —4,145,338
TENNESSEE 927 0.7162 19,760,551 0.7162 9,620,365 —10,140,186
10WA 877 0.6776 18,410,585 0.6776 9,101,468 —9,309,117
MINNESOTA 866 0.6691 25,001,912 0.6691 8,987,310 — 16,014,602
HAWAII 837 0.6467 10,535,110 06467 8,686,349 —1,848,761
ALABAMA 801 0.6189 15,210,963 0.6189 8,312,743 —6,898,220
MISSISSIPPI 797 0.6158 12,255,813 0.6158 8,271,231 — 3,984,582
MAINE 782 0.6042 10,529,737 0.6042 8,115,562 —2,414,175
NEW HAMPSHIRE 748 0.5779 13,593,690 0.5779 7,762,711 e
DISTRICT OF COLUMBIA 609 0.4705 6,677,296 0.5500 7,381,875 710,579
NEBRASKA 563 0.4350 6,958,035 0.5500 7,381,875 429,840
ALASKA 489 0.3778 8,141,438 0.5500 7,381,875 —1753,563
COLORADO 461 0.3562 10,880,325 0.5500 7,381,875 —3,492,450
OKLAHOMA 334 0.2580 10,990,472 0.5500 7,381,875 — 3,602,597
VERMONT 320 0.2472 6,677,296 0.5500 7,381,875 710,579
UTAH 315 0.2434 7,167,582 0.5500 7,381,875 220,293
IDAHO 314 0.2426 6,677,296 0.5500 7,381,875 710,579
ARKANSAS 270 0.2086 8,899,031 0.5500 7,381,875 —1,511,156
TERRITORIES 230 0.1777 3,395,736 0.2500 3,358,125 —37,611
DELAWARE 226 0.1746 6,677,296 0.5500 7,381,875 710,579
NEW MEXICO 161 0.1244 6,677,296 0.5500 7,381,875 710,579
SOUTH DAKOTA 130 0.1004 6,677,296 0.5500 7,381,875 710,579
MONTANA 119 0.0919 6,677,296 0.5500 7,381,875 710,579
NEVADA 116 0.0896 6,677,296 0.5500 7,381,875 710,579
NORTH DAKOTA 94 0.0726 6,677,296 0.5500 7,381,875 710,579
WYOMING 39 0.0301 6,677,296 0.5500 7,381,875 710,579
Total 129,433 99.9454
Sate or Territory ra(]tll)gn Need Sate or Territory raotrl’(lnjn Need Sate or Territory ra(]tll)gn Need
New York 18976 15987 Missouri 5595 2957 Rhode Island 1048 1281
California 33872 11839 Kentucky 4042 2317 Louisiana 4469 1044
lllinois 12419 11203 Arizona 5131 2245 5689 927
Ohio 11353 7698 Wi i 5364 2042 lowa 2926 877
New Jersey 8414 7357 Oregon 3421 1929 Mi 4919 866
Pennsylvania 12281 6034 Connecticut 3406 1781  Hawaii 1212 837
Florida 15982 5400  West Virginia 1808 1734 Alabama 4447 801
Michigan 9938 5062  Georgia 8186 1721 Mississippi 2845 797
Indiana 6080 4964 South Carolina 4012 1548 Maine 1275 782
Texas 20852 4702 Kansas 2688 1414 New Hampshire 1236 748
North Carolina 8049 3973 Maryland 5296 1378 District of COlUMDIA ....vvvveereerereereerc e 572 609
Virginia 7079 3955  Puerto Rico 3809 1358  Nebraska 1711 563
Massachusetts 6349 3804  Washingt 5894 1281  Alaska 627 489
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Popu-

Iation Need

Sate or Territory

4301 461
3451 334
Vermont 609 320
Utah 2233 315
Idaho 1294 314
Arkansas 2673 270
Territories 411 230
Delaware 784 226
New Mexico 1819 161
South Dakota 755 130
Montana 902 119
Nevada 1998 116
North Dakota 642 94
Wyoming 494 39

Colorado
Oklal

Mr. SMITH of New Hampshire. I yield
the floor.

AMENDMENT NO. 1229 TO AMENDMENT NO. 1214

Mr. KYL. Mr. President, if there is
not an objection by the assistant ma-
jority leader or ranking members of
the committee, I offer this amendment
that was just spoken about.

I send an amendment to the desk,
and I ask for its immediate consider-
ation.

The PRESIDING OFFICER (Mr. CAR-
PER). The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KyL], for
himself, Mr. FITZGERALD, Mr. MCCAIN, and
Mr. BROWNBACK, proposes an amendment
numbered 1229 to amendment No. 1214.

Mr. KYL. Mr. President, I ask unani-
mous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To specify the manner of alloca-

tion of funds made available for grants for

the construction of wastewater and water
treatment facilities and groundwater pro-
tection infrastructure)

On page 105, between lines 14 and 15, insert
the following:

SEC. 4 . STATE AND TRIBAL ASSISTANCE
GRANTS.

Notwithstanding any other provision of
this Act, none of the funds made available
under the heading ‘‘STATE AND TRIBAL ASSIST-
ANCE GRANTS” in title III for capitalization
grants for the Clean Water State Revolving
Funds under title VI of the Federal Water
Pollution Control Act (33 U.S.C. 1381 et seq.)
shall be expended by the Administrator of
the Environmental Protection Agency ex-
cept in accordance with the formula for allo-
cation of funds among recipients developed
under subparagraph (D) of section 1452(a)(1)
of the Safe Drinking Water Act (42 U.S.C.
300j-12(a)(1)(D)) (including under a regulation
promulgated under that section before the
date of enactment of this Act) and in accord-
ance with the wastewater infrastructure
needs survey conducted under section 1452(h)
of that Act (42 U.S.C. 300j-12(h)), except
that—

(1) subject to paragraph (3), the propor-
tional share under clause (ii) of section
1452(a)(1)(D) of that Act (42 U.S.C. 300j—
12(a)(1)(D)) shall be a minimum of 0.675 per-
cent and a maximum of 8.00 percent;

(2) any State the proportional share of
which is greater than that minimum but less
than that maximum shall receive 97.50 per-
cent of the proportionate share of the need of
the State; and

(3) the proportional share of American
Samoa, Guam, the Northern Mariana Is-
lands, and the United States Virgin Islands
shall be, in the aggregate, 0.25 percent.

Mr. KYL. Mr. President, I appreciate
the comments of the Senator from New
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Hampshire a moment ago, but it illus-
trates exactly why we need this amend-
ment. The Senator, who is the ranking
member of the authorizing committee,
says we should not be doing this
amendment on an appropriations bill,
which is the pending business before
the Senate; we should allow the amend-
ment to come out of the authorizing
committee.

He is right, in theory, because almost
everyone recognizes the current for-
mula for allocating wastewater treat-
ment grants under the EPA’s program
is unfair. It is way out of date. It is
based on 1970s data and, as he noted, es-
pecially for growth States, it is woe-
fully inadequate.

The problem is the authorizing com-
mittee has had 14 years to change the
formula and has not done so. There
comes a time when one’s patience be-
gins to wear thin. In representing the
interests of the States that are growth
States, where needs far exceed what
they were back in the 1970s or even
1980s, I think we have an obligation to
say enough is enough; it is time to
change this formula.

Almost everyone in this body has at
one time or another made note of the
fact that one of the unique things
about the Senate is any 1 of the 100
Senators can offer amendments to
change law or to fix things. In the
House of Representatives where 1
served, it is more difficult to do that
because of the numbers of people and
the rules.

The nice thing about the Senate is
we have this opportunity. That is why
it is frequently the case that amend-
ments are offered on legislation that
comes before us, even though it would
be nice to deal with that subject in an-
other way. We do it all the time. Most-
ly we do it when the need is so great,
the case is so good, and the degree of
fairness involved is such it would be
unfair and unwise for us to do anything
else.

I say to my friend from New Hamp-
shire, who says let us take care of it in
the authorizing committee, he has had
many years to do that. This act has not
been reauthorized since it was passed
in 1987. It needs to be reauthorized, and
it needs to be fixed.

I commend Senator JEFFORDS, the
new chairman of the committee, for
saying he intends to take this up so he
can get a reauthorization. I hope that
is done, and I hope it is done this fall.
I also hope it includes a formula re-
allocation if we are not able to do it in
this bill, but we have heard that story
year after year after year and nothing
happens. There is a reason nothing
happens—because the States that have
it good under the formula do not want
to change. That is human nature.
There is nothing wrong with that. I do
not blame them.

As a simple matter of fairness, if a
formula has grown so out of whack
over the years that it treats more than
half of the people in this country very
unfairly, then something needs to be
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done. We have it within our power to
do it.

This amendment is germane and will
be ruled such by the Parliamentarian if
there is a question about it and, there-
fore, it will be offered and it will be
voted on.

Since there are far more Senators
whose States benefit under this amend-
ment than those that would lose funds
because they are getting more than
their fair share today, I hope it will be
adopted. Those Senators who vote
against this amendment, mnotwith-
standing the fact their States benefit,
will certainly have some explaining to
do to the folks back home.

What does the amendment do? We
have some funds in the Federal Govern-
ment that help localities construct fa-
cilities to ensure their drinking water
is safe and that they have good waste-
water treatment facilities. These are
conducted under the Environmental
Protection Agency.

The EPA does a needs survey every 4
years. It decides what communities
need. It does this on a State-by-State
basis. We base the allocations of the
drinking water fund strictly on the
basis of that needs survey because we
recognize EPA is not being political in
this endeavor. EPA understands what
the needs are. It does this survey and
says: Here are the communities that
need the money the most.

The formula for the drinking water is
based upon that EPA quadrennial
needs survey. EPA also does a quadren-
nial needs survey for wastewater treat-
ment, but we do not base our alloca-
tions for wastewater facilities on the
basis of that needs survey. No, we base
it on a 1970s era construction grant
program which has no relevance to
wastewater treatment, is way out of
date, even if it ever did, is based on 1970
census data, I believe, and, therefore,
has been overcome by events and time
with respect to the real needs through-
out the United States.

Based on the chart, we can see vis-
ually what the situation is. There are
several States that have a need, and
that need, represented by the red bar,
is based on the percentage of need the
States are currently receiving. In other
words, EPA says: This is how much you
need, and then here is how much Con-
gress gives.

To use my State of Arizona as an ex-
ample, we can see Arizona receives a
very small amount, less than 1 percent.
This is why I am offering the amend-
ment. My State is being treated very
unfairly. Under the formula which does
not provide a 100-percent allocation,
Arizona, as all of the other States,
would get up to this minimal level. We
can see on the chart the blue line for
all the States is the same. Those
States below the line would be brought
up to that level.

The State of Maryland is the State
that has the highest bar on this par-
ticular chart. The percentage of cur-
rent need fulfilled in the State of
Maryland is far in excess of my State
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of Arizona, even though my State of
Arizona has more population and is
faster growing. Is that fair? This is ac-
cording to the EPA. This is not accord-
ing to population, JON KYL, or the Gov-
ernor of Arizona. This is the Environ-
mental Protection Agency’s survey of
needs. Here is Arizona, less than 1 per-
cent, and here is Maryland, much high-
er.
What we are saying is, let’s even it
out and make sure everybody gets at
least a percentage of what the EPA
says they deserve to have. That is what
we are trying to do, to make it fair for
everybody.

Incidentally, the formula change is
very simple. The amendment is a two-
page amendment. It reads as follows:
“‘shall be a minimum of 0.675 percent
and a maximum of 8.00 percent’’ of the
needs survey of the EPA. So there is a
top and a bottom, and within that, ev-
erybody receives funds according to the
percentage that EPA has rec-
ommended.

It reads further:

(2) any State the proportional share of
which is greater than that minimum but less
than that maximum shall receive 97.50 per-
cent of the proportionate share of the need of
the State.

That is the percent everybody within
the maximum and minimum will re-
ceive.

(3) the proportional share of American
Samoa, Guam, the Northern Mariana Is-
lands, and the United States Virgin Islands
shall be, in the aggregate, 0.25 percent.

I note that even though the EPA lists
Arizona as No. 16 on the list of the
States in terms of need—we rank 16th
from the top—we are 53rd in how much
money is received after a couple of the
territories and the District of Colum-
bia. That is why I am standing before
you today.

There are many other States—I
think 28—in addition to Arizona that
are in the same box. Some are in a lit-
tle worse shape than Arizona—actu-
ally, I do not think any are in worse
shape than my State of Arizona, but
there are several that receive more be-
cause EPA has said they need more
than the State of Arizona. States such
as New Jersey and Illinois, for exam-
ple, receive substantially more money
under this amendment.

This is not about anything com-
plicated. It does not take a lot of work
to figure out how it works. It is simply
a readjustment based on EPA’s own
figures.

Included in the appropriations bill on
VA-HUD and independent agencies is
an increase in funding of $500 million
over that requested by the President in
the EPA’s clean water State revolving
fund. It is my understanding that the
increase brings current year funding up
to a historic level of $1.35 billion.

I applaud both Senator MIKULSKI and
Senator BOND, who are the chairman
and ranking member respectively of
the committee, for the work they put
in on it. Having been a member of the
Appropriations Committee, I know how
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difficult it is and how hard they work
on this. I appreciate the work they
have put in on it.

I wish to make it clear that I support
the funding for this program estab-
lished under the Clean Water Act of
1987. Our States do depend on this re-
volving fund to provide much needed fi-
nancial assistance. It comes in the
form of low interest rate loans to sewer
utility ratepayers who otherwise bear
the brunt of the costs associated with
compliance of EPA clean water regula-
tions. This is one of the ways in which
we impose a mandate on communities
but then help them to fulfill that man-
date financially.

It is particularly beneficial for cus-
tomers of the small rural water compa-
nies that serve so much of the popu-
lation in the Western and Midwestern
States. Unfortunately, the EPA has
been administering this program since
its inception with a very seriously
flawed allocation formula that I de-
scribed earlier. It was based on a for-
mula that was derived for Federal con-
struction loans using data that was
gathered in the early 1970s.

During these 30 years, I think we are
all aware of the fact that the demo-
graphic distribution in the country has
changed dramatically, as have the
other factors that would cause the EPA
to rank localities based upon their
need for this kind of funding.

In my State of Arizona, our popu-
lation has nearly tripled from 1.8 mil-
lion to 5.1 million since 1970. Just
think about the changes that has re-
quired in terms of infrastructure in the
State. I might add, that does not in-
clude a very large population that is
probably not counted.

Much of that shift in population has
come from other regions of the coun-
try, so you not only have burgeoning
needs in the growth States—and I know
the State of the Presiding Officer is in
the same position—but you also have
declining need in some of the other
States that historically have a higher
population and receive more money to
take care of that population.

It should be obvious that over time
these formulas should be adjusted, but
as I say, it has never been adjusted,
and I have no reason to believe that
circumstances today create any great-
er opportunity for us to do that than
last year or the year before or the year
before that.

The formula that currently exists re-
flects neither this current population
distribution nor the EPA’s documented
need of individual States as established
in its quadrennial wastewater infra-
structure needs survey. The EPA will
update its wastewater needs survey in
the year 2002, but based on the most re-
cently completed survey from 1998,
there is a vast discrepancy in the per-
centage of need fulfilled from State to
State.

I have no doubt that after this next
survey, this chart is going to be even
more skewed. States that are primarily
the growth States are going to be in an
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even more difficult situation—States
such as California, for example, and my
own State of Arizona.

Let me illustrate this disparity
using, however, the 1998 EPA waste-
water infrastructure need survey and
the actual clean water revolving fund
allocations to the States in fiscal year
2000. The State of Arizona received
funding in fiscal year 2000 to address
only .41 percent; that is four-tenths of
1 percent of the validated infrastruc-
ture needs. By contrast, four States
with populations very similar to Ari-
zona—Wisconsin, Maryland, Minnesota,
and Louisiana—each received funding
that met from 4 times to 7 times the
percentage received by my State: 1.43
percent in the case of Louisiana and
2.89 percent in the case of Minnesota.
So there is a 7-to-1 ratio of States with
almost equal population.

That is not fair. I understand why
the Representatives of those States
want to defend what they have, but
they cannot defend its fairness, so they
are relegated to an argument that pro-
cedurally we should not do it on this
bill but on another bill. But we never
get around to doing it on another bill.
It is a catch-22 for us.

My constituents back home ask, Why
is Congress so partisan and why can’t
it ever just act in a fair way to get
things done. I have a hard time ex-
plaining it in this case because it is a
totally bipartisan issue. There are win-
ner States and States that have to give
back some of the money they are in ef-
fect receiving today, in the future. And
it doesn’t respect party lines. People
from both parties are winners and los-
ers under this current formula and
would be under the new formula. I
don’t think anybody can defend a for-
mula that, based upon EPA’s own rec-
ommendations, gives one State seven
times more than another State of the
very same population. It is very hard
to defend.

If my colleagues would refer to the
floor chart again, we see by graph what
I illustrated in terms of actual num-
bers. It only includes those States not
covered by the minimum or maximum
shares under the proposed formula, so
it avoids a skewed representation.

I make another point about this
amendment because there is another
fund out of which the committee is
able to allocate money, and it is based
on so-called earmarks. My change here,
this amendment, this formula change,
does not in any way affect those ear-
marks. I make that crystal clear to ev-
erybody. Their earmarks are not af-
fected today or tomorrow. They are to-
tally outside the scope of this amend-
ment.

Let me illustrate how the earmarks
also work. There is only one State that
has double-digit millions of dollars in
earmarks. That is the State of Mis-
souri, which receives $10.250 million in
earmark funds, in addition to the for-
mula funds. My State, by the way, gets
$1 million. So there is a 10-to-1 ratio.

For those who say we even it out in
the earmarks, no, it is not evened out
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in the earmarks. There are only three
other States that received over $5 mil-
lion in earmarks: Maryland, Mis-
sissippi, and Arkansas. We have a situ-
ation where not only does the formula
discriminate but the earmarks also dis-
criminate.

We have and will hear the argument
we should not be legislating on an ap-
propriations bill. After having com-
plimented the chairman and ranking
member, I note they represent two of
these four States. They are able, in the
committee, to ensure that their State
is treated as they would consider to be
very fairly. However, they argue that
those not on the committee shouldn’t
be able to do anything on the floor of
the Senate; that would be legislating
on an appropriations bill; we cannot do
that. Again, it is a catch-22. You have
to be on the Appropriations Com-
mittee; otherwise, if you are not on the
Appropriations Committee, don’t offer
an amendment on the floor or they will
come to the floor and say they will
stick together and urge their col-
leagues to vote against this amend-
ment because it would be legislating on
an appropriations bill. Again, a catch-
22 situation.

Last year, I was on the Appropria-
tions Committee, I voluntarily left, so
I guess I can’t complain, but I didn’t
think I would be treated unfairly as a
result of leaving the committee. This
boils down to a matter of unfairness.
Every one of my colleagues, I know,
has only the best interests of both
their constituents and the country at
large in their mind. But nobody wants
to give up an advantage. If you are in-
advertently given $100 in change from a
clerk who should have given you $10, do
you keep the $100? Most would say no.
It is similar here.

The allocation of funds boils down to
fairness and honesty. I defy anybody in
this body to tell me there is a more eq-
uitable distribution, a more equitable
fashion to distribute these funds than
on the basis of a proportional share of
the total validated need as determined
by EPA. I don’t ask anything more
than a fair share of funding for the peo-
ple of Arizona, my State, and for all
other Americans.

As I said, mine is not the only State
that is adversely affected. In fact, a
majority of the States are adversely af-
fected by the unfair and outdated for-
mula that is in the bill today. Using
the simple needs-based formula that I
proposed, 27 States and the District of
Columbia will receive more than they
are currently receiving—not their total
percentage share but at least more
than they are receiving now. Using this
formula, all but three States receive,
at a minimum, their exact proportion
of share of total need.

This is a very fair way to make an
adjustment. Ordinarily, you have to
take away from half and give to the
other half. This formula works in such
a way that very few States could argue
they are being shortchanged. In the
case of those States, they have simply
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been receiving far too much in com-
parison to what EPA has said their
needs are. Two of the three States I
noted subjected to the cap in the for-
mula will still receive substantially
more than they do under the current
system.

It is time to do something to rectify
what I think is a gross disparity that
impacts the health and welfare of so
many of our citizens. I ask my col-
leagues to recognize the inequity and
join me in supporting a reasonable re-
formulation that takes into account
both the aging systems in the East and
the growing infrastructure needs in the
West that have been driven by this pop-
ulation shift over the last 30 years.

I close by talking just a little bit
about the way the committee has legis-
lated on an appropriations bill because
we will hear we cannot do that, and
also to talk directly to some of my col-
leagues on the Environment and Public
Works Committee.

I note the distinguished chairman of
the committee is here. I complimented
him—I don’t know if he was here—on
his, I think, publicly expressed but cer-
tainly privately expressed desire to
take up in his committee later this fall
the reauthorization of the underlying
legislation which is very sorely needed.
I applaud the Senator for that. Obvi-
ously, there is no commitment to take
up the formula or to change the for-
mula, and it will be too late for the fis-
cal year 2000 funds which, again, will
fall far short of what is needed and will
be unfairly distributed.

Before anyone votes no on this
amendment because Members think it
is an inappropriate vehicle, think for a
moment about what happens to the fis-
cal year 2002 funds that we are appro-
priating if the necessary authorization
bill is not passed in time to affect the
allocations. I suspect my colleague
from Vermont will confirm that would
be a tall order to get a formula
changed, done in time, and signed into
law to affect the appropriations for fis-
cal year 2002.

Back to the question of legislation on
an appropriations bill. Ordinarily, we
shouldn’t do something dramatically
different on an appropriations bill than
the appropriators have put in the bill.
But it is not true that the amendment
is outside of the norm of what we do.
Let me focus attention on just a sec-
tion of the State and tribal assistance
grants, which is where we find the
funding for the State clean water re-
volving fund. In other words, you do
not have to go very far afield. You can
stay right in the same section and find
out that we have legislated on an ap-
propriations bill.

On page 76, line 3, I see we are pro-
viding funding:

. for Drinking Water State Revolving
Funds under section 1452 of the Safe Drink-
ing Water Act, as amended, except that not-
withstanding section 1452(n) of the Safe
Water Drinking Act, as amended, none of the
funds made available under this heading in
this Act, or in previous appropriations Acts,
shall be reserved by the Administrator for
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health effects studies on drinking water con-
taminants.

On page 76, line 21, grants specified in
the Senate report accompanying this
Act are provided:

except that, notwithstanding any
other provision of law, of the funds herein
and hereafter appropriate under this heading
for such special needs infrastructure grants,
the Administrator may use up to 3 percent of
the amount of each project appropriated to
administer the management and oversight of
construction of such projects through con-
tracts, allocation to the Corps of Engineers,
or grants to the States.

And on page 78 line 4:

Provided further, That no funds provided by
this legislation to address the water, waste-
water and other critical infrastructure needs
of the colonias in the United States along
the United States-Mexico border shall be
made available to a county or municipal
government unless that government has es-
tablished an enforceable local ordinance, or
other zoning rule, which prevents in that ju-
risdiction the development or construction
of any additional existing colonia areas, or
the development within an existing colonia
[or] the construction of any new home, busi-
ness, or other structure which lacks water,
wastewater, or other necessary infrastruc-
ture.

So that is pretty heavy duty legis-
lating, I would say. It comes straight
out of the appropriations bill before us,
in fact the exact same section I am at-
tempting to amend.

Basically what we are saying is the
Appropriations Committee can amend
and legislate when the bill is before the
committee, but the rest of the Sen-
ators are denied that opportunity when
the bill comes to the floor.

As I said, as a general rule it is prob-
ably a good thing to let most of the
work be done by the committee. But in
a case such as this where there is so
much disparity, so much unfairness,
and where we have not been able to get
the authorizers to do this reauthor-
izing notwithstanding many years of
effort, I think we have to take the op-
portunity that lies before us.

Mr. FITZGERALD from Illinois, Mr.
BROWNBACK from Kansas, and Mr.
McCAIN are all cosponsors of this
amendment and they and some other
Members would wish to speak on this
amendment. But at this point, since I
see the distinguished ranking member
from Missouri here and the chairman
of the authorizing committee, I will
yield the floor to them for their com-
ments.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, it is with
mixed emotions that I rise to respond
to the amendment offered by my good
friend from Arizona, mixed emotions
because, No. 1, I could not agree more
with the emphasis he has put on the
need for clean water, safe drinking
water, and proper water infrastructure
in this country.

One of the most important things we
do on this committee is to get the
money that we need to assure healthy
water—healthy wastewater systems
and healthy drinking water systems
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throughout this country. When we look
at the needs for water infrastructure,
they are overwhelming. We have an an-
nual shortfall of funding of about $12
billion per year for clean water. Over
the next 20 years it is estimated we are
going to need $200 billion in water in-
frastructure. That excludes operation
and maintenance.

We, the distinguished chair and I,
have fought every year to increase the
amount of money set out by OMB. We
have always said the President is
underfunding water, but we all know
OMB represents the bad guys. They
have always decided to cut the money
going to the State revolving funds to
fund other priorities. So each year we
have taken the inadequate—grossly in-
adequate—funds for State revolving
funds for water infrastructure and in-
creased them. We have increased them
because even with the increases we
have been able to include, we are fall-
ing far short.

I do not think there is any other en-
vironmental program which has the po-
tential to have more impact on the
health of this country than assuring
clean drinking water, safe drinking
water, and cleaning up wastewater. If
we do not do those jobs well, we will
have failed in the most basic health re-
quirements for our country.

I have heard, in every area of this
country, the cries for more water infra-
structure. There is not a community in
this country, I do not believe, urban or
rural, that does not have tremendous
funding needs to upgrade water and
sewer systems: Baltimore, MD, St.
Louis, MO, Safford, AZ. We all need it.
It could be Delaware—the whole State
could use some. I know because this is
a broad-scale problem. I appreciate the
Senator from Arizona raising it to the
level of bringing it to the floor because
I have been adamant, demanding of our
ranking member on EPW and our
chairman of EPW that they focus on
water problems. I am a humble toiling
servant of the EPW committee, and I
have said we have to have water issues
high on our agenda. It has been too
long since we have dealt with the Clean
Water Act.

Certainly the funding formula ought
to be one component of that review be-
cause we have tremendous water needs
throughout our country. Whether it is
east coast, west coast, the Great
Plains, the South, the North, we have
water needs. That is why I am glad he
brought it up.

The other part of the emotion is it is
the wrong place. I am sorry, but we
cannot deal with reviewing a com-
plicated formula as part of an over-
arching programmatic review that is
needed on the entire water issue on
this appropriations bill.

We come to the floor and we have
just now received an amendment. The
amendment says that its proportional
share, if there is a minimum of .675 per-
cent and a maximum of 8 percent but
the State proportional share is greater
than the minimum, then they shall re-
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ceive 97.5 percent of the proportionate
share.

If we fell below the minimum, if we
really were way down and we fell below
a minimum somehow, then we would be
shut out. What happens to those who
fall below the minimum? What happens
to those who are above the maximum?
How do you calculate the propor-
tionate share?

These are all issues that ought to be
worked out in a committee markup.
They are complicated issues. I have
questions that I could debate all day
long on how to make this formula
work. I do not want to do that in this
Chamber. I don’t think we have time to
do that here. I would like to have my
staff spend time, working on a bipar-
tisan basis with the staffs of both sides,
with the EPA, with the others who are
knowledgeable, to figure out how this
works, getting input from the States
and the localities that receive the
funds to see how it works. Then I can
turn in anger and disgust to a staff
member if they cannot explain it to
me.

Right now we are looking at some-
thing that I think has great problems.
For that reason, among many others, I
say, please, let’s take this to the au-
thorizing committee.

If the author of this amendment had
come to me last year or the year before
or the year before or the year before, I
would have been more than happy to
sign on to a bill that says let’s update
this formula. I would be happy to sign
on. And I have supported broader meas-
ures that said let’s deal with this whole
problem and figure out how we are
going to meet the $200 billion water in-
frastructure needs over the next 20
years. This is a vitally important mat-
ter for human health.

We talk about a lot of things that
have only that much, that tiny impact
on the health of our country. We spend
so much time debating things that are
about a gnat’s eyebrow worth of dif-
ference, if we do this or do that.

What we are talking about now is
something that makes a huge dif-
ference, that makes a difference be-
tween  whether communities are
healthy, whether the children, the
older people, the people who are sick,
who are needy, are getting healthy
water. Are the people in that commu-
nity subject to the disease that comes
from untreated wastewater? These are
vitally important questions that need
to be referred to the committee.

I know the new chairman of the com-
mittee has put this issue at the top of
his agenda. I know EPA is currently
working on a needs survey for clean
water funding.

I understand the survey will be com-
pleted in early 2002. I would love to get
in the middle of the debate over how
we utilize these SRF funds. I would
like for the authorizing committee to
send a clear signal to OMB, to our
Budget Committee, and to the Appro-
priations Committee that we need
more money in State revolving funds,
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or find another means of funding them,
because we are falling far behind.

I appreciate very much this signifi-
cant issue being raised. I know if I were
in Arizona I would want to have a good
water infrastructure myself because
you get thirsty out there in the heat.
But this, unfortunately, as the Senator
so well surmised, is not the place, this
is not the time, and this is not the ve-
hicle. I wish him well in some other
venue. I will be a strong supporter try-
ing to help him get it done.

I urge and plead with my colleagues
to recognize the importance of the
issue he raised but to vote against it.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I want to
say that the way the opposition to my
amendment was delivered by the dis-
tinguished Senator just proves yet
again why he is such an effective Mem-
ber of this body and such a great rep-
resentative of his State and the con-
stituents of the whole country. He has
in some sense agreed that we need to
do something, but makes an argument,
which he indicated last night he would
have to make, in opposition to the
amendment. I appreciate that fact. But
I don’t think one could ever ask for an
opponent to an amendment who has
more graciously expressed his views. I
want to let the distinguished Senator
from Missouri know that I appreciate
that.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, as
was pointed out, I am chairman of the
committee that has jurisdiction over
this matter. I appreciate the Senator
from Arizona bringing to the attention
of this body the seriousness of the
freshwater problems that we have in
this country.

When I became the chairman of the
Environment and Public Works Com-
mittee, one of my top priorities was to
craft legislation to ensure that the
Federal Government meet its respon-
sibilities to assist communities in
meeting their drinking water and
waste water infrastructure needs.
Under the leadership of our ranking
member, Senator SMITH of New Hamp-
shire, the committee has already begun
to investigate proper procedures to en-
sure that every community in this
country has good freshwater and is
able to dispose of their waste water.

I think it is important that we dis-
cuss this, and it has been brought up.
But I would have to object very strenu-
ously to the amendment. It is under
the jurisdiction of our committee, and
we are dedicated to trying to help
make sure that we have better quality
water and the quantity of funds avail-
able for making sure that we improve
our freshwater system.

I have to object to the amendment on
the basis that it is under the jurisdic-
tion of my committee. But I will cer-
tainly do all I can to work with the
Senator from Arizona as we move for-
ward in the process of developing a bet-
ter system.
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I yield the floor.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. KYL. Mr. President, let me also
acknowledge the comments of the Sen-
ator from Vermont. They are very wel-
come. I appreciate the fact that the au-
thorizing jurisdiction lies within the
committee that he chairs, and that in
the ordinary course of events he is ab-
solutely right; the formula should be
modified when the act is reauthorized
under his committee. There are reasons
why we make exceptions to that.

Sometimes in the U.S. Congress, the
exceptions prove the rule. There are
frequent times when we don’t do the
work in the authorizing committee but
rather do it on appropriations bills. In
fact, every one of my colleagues—in-
cluding, I am sure, the distinguished
chairman of the committee—will ac-
knowledge that on more than one occa-
sion we have ground our teeth and said
it looks as if the authorizing commit-
tees are no longer relevant around
here; that the appropriators are taking
the jurisdiction from us and are mak-
ing all of the decisions. It is probably a
bit of an exaggeration, but I am sure
every one of us has felt that at times.

I certainly appreciate the concerns
expressed by the chairman of the com-
mittee, who has to protect his commit-
tee’s jurisdiction. I absolutely under-
stand that. As I said, in the normal
course of events, I wouldn’t disagree
with him at all, as a member now of
several authorizing committees, hav-
ing gotten off of the Appropriations
Committee. But we are in a situation
today where I think almost everybody
will acknowledge that the formula is
unfair, and yet we haven’t been able to
get a reauthorization of this act since
its inception in 1987. That is not the
fault of the distinguished chairman.

But the fact is, it is very difficult to
ever change formulas once they are in
place because of the opposition of the
Senators who perceive that they would
be losing under the formula. Let me
turn to a chart that I think will also
make the point.

Under the Kyl-Fitzgerald-McCain
legislation, some States will lose some
of the windfalls that they have been re-
ceiving. But every State except three,
as I have pointed out, still does very
well. If you look in the far corner,
there is a State that is pretty much
above every other State. The line for
New York State is way up here. It is
true that under our amendment it
would be brought down to here. But
every other State else in the formula is
down here.

While it is true that there are States
that will lose—and New York State, I
confess to my colleagues from New
York, will lose funding under this act.
They have been getting a windfall for a
number of years. That must be a testa-
ment to their great work before the
committee. And I suspect a former
Senator from New York also had a lit-
tle something to do with that.

My point is, yes, there are a few
States that will lose funding because
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they have been getting too much, and
almost all of the other States that are
within this minimum-maximum range
are way down here. I don’t think one
can say it is unfair.

With respect to the comment that
my colleague from Missouri made, that
is a complicated formula. I want to
make it very clear exactly what we are
talking about because it is the epitome
of simplicity.

Three factors. In accordance with the
wastewater infrastructure needs sur-
vey, what does EPA recommend?

You get 97.5 percent of the funds that
are available. There is a minimum and
a maximum. The minimum is 1.675, and
the maximum is 8.0.

It couldn’t be simpler. We have avail-
able a chart that shows exactly the
dollars and percentages—which States
receive more, which States receive
less, and how the earmarks relate to
that. We don’t affect the earmarks in
any way. The earmarks are untouched.
The 2002 earmarks are indicated on this
particular chart.

I don’t think the formula is at all
complicated. I don’t think it takes a
lot of work to figure out how you fared
under the amendment.

I also note that while the Senator
from Missouri was concerned about
States that receive the minimum
amount, actually we shouldn’t be con-
cerned about the States receiving the
minimum because, according to the
survey, they actually would receive
less money than that but we guarantee
that all States receive a minimum
amount. They actually end up receiv-
ing more percentage-wise than they
should based upon the recommenda-
tions.

I think it is a very fair formula. It is
very similar to other formulas that we
have. We already have a similar kind of
formula with respect to drinking water
under the same act. The EPA makes a
recommendation. We have a formula
that allocates funding based upon
those recommendations.

I think, A, it is fair; B, the minimum
States are protected; and, C, you can
see that only a few States that have
been receiving what I would refer to as
windfalls are going to be rather sub-
stantially reduced. Everyone else is re-
duced only a small amount. There are
a few States that actually increase a
fair amount. That is, frankly, because
of the fact that they have been signifi-
cantly shortchanged in the past.

For the benefit of my colleagues, I
would like to relate a few of the statis-
tics.

The distinguished Presiding Officer
represents the State of Delaware,
which is currently receiving $6.7 mil-
lion but would receive $9.1 million
under the formula.

Let me start at the top. We all know
California is a fast-growing State. It is
slated to receive $97 million under the
current allocation. It would receive
$108 million under the Kyl-Fitzgerald-
McCain amendment.

I think the State of Illinois has been
significantly shortchanged probably
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more than any other State. It received
$61 million. According to the alloca-
tion, it should receive $108 million. It
would gain $48 million.

I think for the citizens of Illinois, it
is just unconscionable that it has fall-
en that far behind.

The State of Ohio similarly has been
receiving less.

The State of New Jersey, which is re-
ceiving $55 million, would receive al-
most $756 million—about a $21 million
increase.

This just illustrates the point. I
could go on down the list.

Next is Pennsylvania, which is re-
ceiving $564 million but would receive
$61 million. The State of Florida re-
ceives $46 million; it would receive $55
million. The State of Indiana receives
$32 million; it would receive $50 mil-
lion.

You can see how there are States
that are really significantly below.
Just in the spirit of full disclosure,
going down to my own State of Ari-
zona, it receives $9 million; it should be
receiving $22 million.

My point is, there are a lot of States
that are way behind what EPA thinks
they should be receiving. There are a
few States that are way ahead of what
they should be receiving. But as I said,
only three States will actually receive
less as a result of our amendment.
Let’s see if I actually have those States
listed.

All but three States will receive, at a
minimum, their exact proportionate
share of total need. And two of them
subjected to the cap in the formula will
still receive substantially more than
they do under the current system

Mr. President, there are other Mem-
bers who would like to speak to this
amendment. I promised them they
would have the opportunity. At least
two of them are tied up in the Com-
merce Committee, which I assume is
going to be done with its business pret-
ty soon. So I would like to have an op-
portunity for them to speak. But I also
note the distinguished chairman of the
subcommittee is in this Chamber.

Mr. President, I yield the floor.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. I move to table the
pending amendment.

Ms. MIKULSKI. Would the Senator
withhold? I want to speak. I also un-
derstand there are two other Members
who wish to speak. Will the Senator
withhold because I understand the
other Senator from Arizona wishes to
speak?

Mr. KYL. That is correct.

Ms. MIKULSKI. If the Senator makes
his motion to table, does that termi-
nate the debate? I ask the Senator, in
the spirit of—

Mr. JEFFORDS. I withdraw my mo-
tion to table at this time.

The PRESIDING OFFICER. The mo-
tion is withdrawn.

Ms. MIKULSKI. Mr. President, I
thank both Senators because last night

the
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the Senator from Arizona, Mr. KYL,
said he would be here at 10:30 this
morning, ready to offer his amendment
and ready to debate it and line up his
speakers. He really met that commit-
ment. We thank him for honoring that
commitment.

Also, he made it very clear last night
that the other Senator from Arizona
wished to speak. We want to be able to
accommodate him because I think we
have been moving along in a spirit of
comity. I would just ask the proponent
of the amendment if we could encour-
age those speakers to come to the
Chamber. My remarks will not be of a
prolonged nature. If the two Commerce
Committee Senators could come over, I
believe we could have this amendment
wrapped up before lunch and, I think,
would be moving in a well-paced way.

Again, we want to keep the kind of
atmosphere of civility that has set the
tone of the bill. If everyone would no-
tice, there has not even been a quorum
call. So I am ready to make my re-
marks. We would then go to those two
other colleagues to speak.

I ask the Senator, are they coming?

Mr. President, we are going to have a
little quorum call, just for clarifica-
tion.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Mr. President, again,
I thank the Senator from Arizona for
proposing his amendment and moving
with a promptness that is appreciated
by both Senator BoND and I. I acknowl-
edge the validity of many of the con-
cerns that the Senator from Arizona
raises.

When you have a State such as Ari-
zona, that certainly is growing in popu-
lation, and you find out you are down
on a list of Federal funds, it is, indeed,
troubling.

I also acknowledge the fact that the
Nation is facing a clean water funding
crisis. It is estimated that we have an
annual funding shortfall for clean
water infrastructure of at least $12 bil-
lion. I can honestly tell the Senator
that if I gave $1 billion to every State
in the Union over and above what is in
our bill, it would be well used because
it is needed.

We have heard about water problems
from failing septic tanks in the Del-
marva region that you and I represent,
where the rural poor really do not have
the bucks to do it. We have heard
about the big failing water systems in
the Chicagos and the Baltimores,
where they were built over 100 years
ago, and it is beyond the scope of this
Appropriations Committee to deal with
it.

We need full-scale authorizing hear-
ings on the needs for America’s water
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infrastructure—both the needs and the
formula. So I acknowledge that this is
a big deal and a big problem.

There is not a community in this
country—urban or rural—that does not
have some important funding need re-
lated to water, whether it is from Bal-
timore to St. Louis to Stafford or
Scottsdale, AZ. However, I must say,
Senator KYL’s amendment is outside of
the scope of the VA-HUD bill. I truly
believe, because it is a formula change,
that it will trigger essentially a water
war on the VA-HUD bill.

This is, indeed, an authorizing issue
and should be addressed by the author-
izers in comprehensive water infra-
structure legislation.

Last night we had an excellent dis-
cussion on the issue of arsenic. We all
agreed that arsenic is a problem. We all
agreed that complying with the Fed-
eral mandate on arsenic will also be a
problem. So our colleague, the Senator
from New Mexico, Mr. DOMENICI, of-
fered an amendment for authorizing on
funding. We thought that was an excel-
lent way to go and, wow, suddenly you
had a Domenici-Mikulski-Schumer-
Clinton-Bond—an amazing list of co-
sponsors. The message of that was not
only that arsenic is a problem, but,
like last night when we talked about
it, how do we pay for these water
issues?

What we have done—again, working
on a bipartisan basis—the VA-HUD bill
does not break new ground on environ-
mental issues. We essentially broke no
new ground, whether it was on enforce-
ment, whether it was reallocating from
sewers to State revolving funds, and so
on. We essentially kept the framework
from last year to get the President to
put his arms around it, to get our new
EPA Administrator to put her arms
around it, to then look at what EPA
should be and what are some of the new
changes we need to make.

We think we have gotten off to a
good start. Because this is a year of
transition, both within the executive
branch and also within this sub-
committee, that was the framework we
approached, so that we could be pru-
dent, that we would not lurch ahead in
either the executive or legislative
branch and make mistakes that we
would have to then go back and evalu-
ate.

As my colleagues know, often on en-
vironmental issues, we end up with ei-
ther unfunded mandates or, in some in-
stances, unintended consequences to
what seems to be a good idea.

The new chairman of the Committee
on Environment and Public Works be-
lieves that water should be at the top
of his agenda. He is here today to speak
on that. EPA is currently working on a
needs survey for clean water funding.
This should be done early in the next
calendar year.

I cannot support the Kyl amendment
until the authorizers have had an op-
portunity to examine the needs survey
and we have the very important census
data related to growth that the Sen-
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ator from Arizona has talked about. We
all acknowledge that Arizona has
grown, but we want to have more data
on that. Then we need to have rec-
ommendations on how to clearly allo-
cate our clean water.

There is also another issue with the
actual formula that the Senator is pro-
posing. It is going to be a little geeky
here so stick with me.

This amendment would require EPA
to allocate the fiscal year 2002 clean
water State revolving fund appropria-
tion to the States using an allocation
formula for the drinking water State
revolving loan fund.

Remember, we have two revolving
loan funds: one for clean water and the
other for drinking water. You might
say: Why is that such a big deal? Dirty
water is dirty water, and why not com-
mingle the formulas?

This is really inconsistent with the
Nation’s wastewater and clean water
needs. Drinking water systems and
wastewater systems are fundamentally
different. They deal with two different
problems. They focus on different pol-
lutants. Wastewater systems con-
centrate on removing pollution that
deteriorates our rivers, lakes, and our
bays—the Chair is familiar with it—the
nitrogens, the phosphorous. That is
why we have those problems on the
Chesapeake Bay.

The drinking water system removes
pollutants and treats water to make
sure it is safe to drink. One, we are
drinking it; and the other drops it into
the big drink like the Chesapeake Bay
—two different things and two different
kinds of pollution.

When we get our drinking water, we
are not dealing with phosphorous and
nitrogen and those issues with which
we have had to deal.

In addition, the wastewater systems
need to address shortcomings from the
past, such as combined sewer over-
flows. Anyone from the city knows
that this combined sewer overflow and
the sanitary overflows are really big
issues. There is no parallel to those
issues in the drinking water systems.
You can see how they are different.
Then to use the same formulas, it gets
to be a problem.

Also, this amendment has another
fundamental flaw. It references a water
infrastructure needs survey to be con-
ducted under the Safe Drinking Water
Act. EPA has advised the committee
today that no such survey exists. The
wastewater needs survey is required
under the Clean Water Act, not the
Safe Drinking Water Act.

We are going to get lost here. We
don’t want to get lost on the Senator’s
needs or what we want to accomplish.
This shows exactly why this is the
wrong place to offer this amendment.
It is so complicated. We have needs
surveys. We have formulas. We have
safe water. We have clean water. We
have drinking water. We have dirty
water. We have wastewater. We need to
be clear that the formulas are based on
the problem to be addressed as well as
on population.
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Section 2 of the Senator’s amend-
ment is unclear. The Agency would be
at a loss on how to calculate the for-
mula given this direction.

The needs for surface water quality
projects differ geographically from
drinking water projects. For example,
some communities are served by cen-
tral drinking water systems, but there
is no municipal wastewater system. In
another circumstance, a community
may have a minor drinking water prob-
lem but might have a terrible or sig-
nificant combined sewer overflow or a
sanitary sewer overflow. As a result,
surveying the construction needs of
drinking water systems has no connec-
tion to the wastewater treatment sys-
tem in the same community.

The Presiding Officer was a Gov-
ernor. I am sure he follows that. But
most of all, local government follows
it.

Which brings me to another issue:
Changes of this magnitude applied here
with such scant notice would severely
disrupt State programs. States must
plan ahead. They have to use an ex-
pected range of capitalization grants
for planning purposes. You have to
know what you are going to get and
when you are going to get it. Changes
of the size implicit in the amendment
would stop the State CWSRF, the clean
water State revolving fund, loan pro-
grams for a significant period of time.
This means that States would have to
scurry around, prepare new intended-
use plans, hold public hearings, try to
get their bond issues straightened out.

As you know, States have capital
budgets. We don’t. Capital budgets are
based on what is going to come out of
general revenue and what able Gov-
ernors take to the bond market. A lot
of our water and sewer is done on
bonds, particularly at the local level.

This is going to wreak havoc in all
States. I know the Senator’s intention
is to get more money into some States.
It will wreck havoc even in his own
State.

Keep in mind, we will not only have
the loss of money but we will have the
loss of time. It will affect our drinking
water as well as our commitment to
the environment.

The clean water State revolving fund
addresses clean water needs which are
very different from drinking water. 1
have talked about that. The use of the
drinking water State revolving fund
would misdirect resources, resulting in
a mismatch between the allocation of
Federal funds by States and by the
State’s needs.

I could go on: Who are winners, and
who are losers.

The important thing is, when it
comes to water, there should be no los-
ers. We all have our needs. We all have
our problems. These formulas were
originally established to meet those
needs.

Maybe there is the need to adjust
those formulas. In every formula, some
States gain and some States do not do
as well as they should. Formulas are
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really complicated. They do approach
the level of treaty negotiations.

To try to do this on this bill would
wreck havoc. It would trigger Senators
coming to see what they are going to
get and what they are going to lose.

The more prudent way would be for
there to be some type of instruction to
EPA for evaluation. We would be happy
to enter into a colloquy with both Sen-
ators from Arizona. We would be happy
to sign a letter to the very able Admin-
istrator at the EPA outlining the con-
cerns the Senators have. But we don’t
think we should have this amendment.
If we pass this amendment, it is going
to wreak havoc in the States with their
ability to administer their programs; it
is going to wreak havoc with the cap-
ital programs; it is going to wreak
havoc with their bonds; and, most of
all, it is going to wreak havoc with,
really, the confusion that is going to
come with using one formula for waste-
water and use it also for drinking
water. We really encourage—because it
is not sound—this is not the place to
enter into such a significant, complex
public policy debate with enormous
consequences to our constituents, to
our communities, to our States and
their ability to meet their fiscal re-
sponsibility as well as their environ-
mental and public health stewardship.
I am telling you, this is really the very
wrong place to do this amendment. I
oppose it.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I thank my
colleague, the chair of the sub-
committee, the Senator from Mary-
land, for laying out the concerns, first,
that the EPA has about it. I am re-
lieved to see I was not the only one
confused by the formula. I tried to fig-
ure out how the formula in section 2
would work, and I found a lot more
questions than answers.

The EPA has advised us that they
don’t know how the formula would
work. That is why I said a few mo-
ments ago that on these complicated
items there needs to be substantive
hearings. There should be hearings on
how the changes might affect existing
water bonding issues, existing water
programs in the States. There should
be hearings on how these changes
would affect the States where the
needs are. Most important, we need to
sit down with all of the players and
make sure we have a formula that ev-
erybody understands and that works.

So I believe the EPA has given us the
reasons that we described in general
about the problems in trying to adopt
a significant change on the floor. Hav-
ing said that, I am very enthusiasti-
cally a supporter of the suggestion the
chair of the committee has made that
we join either in a colloquy, letters and
instruction, first, to the EPA, to
present to us options for revising and
updating the formula, if needed, for
both the drinking water revolving fund
and the clean water revolving fund and
the one that deals with wastewater, to
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give us their best assessment and to ac-
tually provide that to the Environment
and Public Works Committee so we
will have something with which to
work.

As I have said before, I am a most en-
thusiastic proponent of revising these
formulas and finding ways to put more
money into this very badly needed
area, for investments for the future
health and well-being of our commu-
nity.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. ALLEN. Mr. President, let me
say to my colleagues I very much sup-
port the Safe Drinking Water Act.
There are tremendous needs through-
out America and in our Commonwealth
of Virginia, especially in the south-
western region of Virginia.

This issue deals with wastewater and
the need for cleaning up our waste-
water, where there are combined sewer
overflow situations in Lynchburg,
Richmond, and other areas, as well as
the Northern Virginia area, which
flows into the Potomac, which affects
the Chesapeake Bay, which is impor-
tant to Virginia and the State of Mary-
land; and the Chair’s home State of
Delaware has a few tributaries that
flow into the Chesapeake Bay. It is also
important to Pennsylvania and New
York, which are also part of that wa-
tershed.

Now, again, I am very much in favor
of all these ideas. The question is: How
do you meet the needs? In trying to de-
termine how you meet the needs for
clean water, drinking water, and clean
water as regards wastewater treat-
ment, you want to have a good, objec-
tive, up-to-date determination of
needs.

The drinking water allocations are
based on EPA’s recommendations.
There is a needs survey. But as I best
understand it—and I may ask, in a mo-
ment, my colleague from Arizona, Sen-
ator KYL, to join me to explain this be-
cause some fellow Senators are saying
they don’t understand this, and I want
to have a better understanding.

The wastewater moneys are based on
a 1970s population number and have not
changed since the law was passed in
1987, 14 years ago. As I understand this
formula change, what it attempts is to
bring in fairness and equity and ad-
dress the needs for wastewater cleanup
and base the numbers on EPA’s waste-
water needs survey. So it is a similar
sort of logic and formula and survey
that is used for drinking water that we
would want to use for wastewater.

It strikes me, regarding the matter
of fairness, that a minority of States in
this proposal get way more than the
percentage EPA recommends under the
current formula and a majority receive
much less—mostly in States that are
growing faster. Regardless, everyone
recognizes—and I haven’t heard any-
body listening to the debate on the
floor or in between saying that the cur-
rent formula is right—mow is the time
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to make sure the wastewater alloca-
tions, the taxpayer dollars, are being
utilized in a way that addresses the
needs of the various States.

The formula change also does not af-
fect the so-called earmarks. That is
separate and in a smaller pot of money.
I ask the Senator from Arizona, Mr.
KYL, if he will please take the floor and
let me ask him a few questions so we
can clear up any misunderstandings
that have been proffered here by others
who may not seem to understand this
proposal.

I ask the Senator from Arizona this:
The current plan, the current alloca-
tion for wastewater moneys, is it a for-
mula based on population from the 1970
census?

Mr. KYL. Mr. President, I say to the
Senator from Virginia, my staff has
tried to find out the basis for the cur-
rent formula, and they have had a very
difficult time getting anybody to tell
them what it is. We have gone back in
the debates, in the records, and so on.
As best we can tell, it is a formula that
is based upon a construction grant pro-
gram using 1970s data, including popu-
lation data. That is as clear as I can be
about it. I urge anybody—of course, I
find it interesting that those who are
opposing the amendment do so on pro-
cedural grounds, not defending the ex-
isting formula. I haven’t found any-
body to defend, let alone explain, what
the basis of the existing formula is.

Mr. ALLEN. If the Senator will yield
for a further question, I ask the Sen-
ator from Arizona this: The formula he
is proposing here, though, is based, as
he states, on needs, actual needs. How
do you determine those needs? What is
the formula? What is the criterion by
which needs are addressed?

Mr. KYL. I appreciate that question
from the Senator because there has
been, I think, a misunderstanding here.
My understanding is that EPA has at
least two different ‘‘needs surveys,” as
they call them. They survey needs of
communities for drinking water, and
we use that survey with a formula for
the allocation of drinking water mon-
eys in a different place in this bill.
They also do a survey for wastewater
needs.

It is my proposal that we use that
survey as the basis for the allocation of
wastewater funds. Those are different
surveys. We should not confuse the
two. We are not suggesting that we use
the drinking water survey for waste-
water allocations. Leave the drinking
water survey for the drinking water al-
locations and use the wastewater sur-
vey for the wastewater allocations.

It is further my understanding that
each of these is redone every 4 years on
a rotating basis.

In 2002, there will be the new 4-year
wastewater treatment survey. Two
years ago, we had the most recent
drinking water survey. So every 2
years, we have a new survey. One is for
drinking water; one is for wastewater.
My concern is we will wait until the
2002 wastewater survey, and then it
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will be at least fiscal year 2003, or
later, when it can be implemented,
even if we are all in agreement to use
that survey. Clearly, we will be yet an-
other year or even 2 years down the
road without having made the formula
safe.

To summarize, the Senator from Vir-
ginia is correct. There are two different
needs surveys, one for drinking water
and one for wastewater. We are not
using the drinking water survey; we
are using the wastewater survey. The
formulas also differ slightly.

I believe there is a 1-percent min-
imum on drinking water for that fund.
In ours, it is a .675-percent minimum,
8-percent maximum, and everybody
else within that range receives 97.5 of
what is available. It is a very simple
formula and not dissimilar to the
drinking water formula, but it is not
the same formula.

Mr. ALLEN. Mr. President, I ask the
Senator if he will yield for a further
question.

There was an assertion that this will
affect some of the bonding and ex-
pected amounts of money. The Senator
is saying after the 2002 analysis, or the
survey for wastewater monies, which is
calculated on an antiquated, outdated,
inaccurate formula, there would be a
change. Even if nothing happened, even
if the Senate does not act in a far-
sighted, appropriate way and vote for
the amendment, there still would be
changes in allocations to the different
States anyway. Isn’t that correct?

Mr. KYL. The Senator from Virginia
is correct. That is based on two pri-
mary factors:

First, as both the Senator from
Maryland and the Senator from Mis-
souri have noted, they have fought
very hard for increased funding. One
never knows. Each year, from one year
to the next, we never know what
amount of money is going to be avail-
able; that is very true. It would be folly
for someone to count on a particular
amount of money.

Second, as I said, we do not touch the
earmarks. The earmarks come from a
separate pot, basically, if we want to
simplify it. That comes from a separate
pot of money, and the committee can
certainly do a lot of adjusting within
their earmark authority from year to
yvear. We cannot predict, obviously,
from year to year what that would be.

So, yes, the Senator is correct. There
are at least two bases, and maybe oth-
ers, for not knowing exactly how much
money one is going to get from one
year to the next, even under the exist-
ing formula.

Mr. ALLEN. As far as that is con-
cerned in bonding and hypothecating
expected revenues from the Federal
Government, it is a risky business for
State governments or local or regional
municipal waterworks anyway.

As I understand it, the Senator is
trying to make sure we are allocating
scarce taxpayer resources; we are mak-
ing a priority. Obviously, on drinking
water—and that is not affected by
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this—in the wisdom of the Senate, the
House, and the Federal Government,
they said—before the Presiding Officer
and I were in the Senate, but it made
sense—let us make sure the money is
getting to those who need it the most.

The same logic is applied in the
measure of the Senator from Arizona,
as far as wastewater is concerned,
which is very important for recreation,
for water treatment and, obviously, for
our enjoyment and health.

It seems to me the Senator from Ari-
zona is moving forward, making sure,
when the survey is done next year, it
will utilize a needs assessment, not
outdated population figures that are 20
or 30 years old, and making sure we are
getting the funds to the areas that
need it the most.

Most tributaries do not just flow out
of one State; they start in one State
and sometimes travel through several
others. For example, as I mentioned,
Delaware: Folks from Delaware say ev-
erything flows into the Atlantic Ocean
or towards the oceanside. Some of the
rivers or streams will flow through
Maryland into the Chesapeake Bay.
Therefore, if there is some waste com-
ing from a stream that—and I am sure
there would not be too much, but there
can be from time to time, as we all
know, on the Delmarva peninsula. But
the point is, if one is cleaning it up on
the riparian areas of the river in Dela-
ware, that helps Maryland and that
helps Virginia as well.

Sometimes we look at it on a State-
by-State basis. The Colorado River
flows, obviously, out of Colorado
through Utah, through Arizona,
through a part of or at least the border
of Nevada and California. The Potomac
River actually starts some of the tribu-
taries in Virginia, goes through West
Virginia, obviously through Maryland,
and obviously on the banks of Virginia.
The same with the Missouri, the Mis-
sissippi, the Ohio, the Kanawa, the
Cheat—all sorts of rivers go through
many States.

I ask the Senator from Arizona one
final question: What would he say is
the most salient point in how his pro-
posal would more accurately reflect
the actual wastewater treatment needs
of this country than the old formula
that is admitted by all to be outdated
and wrong? How would his proposal, in
the most salient way, make it a more
accurate determination and allocation
of scarce funds to the actual needs of
wastewater cleanup?

Mr. KYL. I will answer the question
of the Senator from Virginia by simply
saying it is based upon EPA rec-
ommendations. We know growth
States, population changes, account for
a big part of the increased needs.

The Senator is also correct that
there are some other localized factors,
including waterways, the existence of
waterways and other factors that bear
on this. That is why I note that States
that have been significantly under-
funded include a big growth State such
as California and the State of Illinois.
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I just do not understand why Illinois
has been so drastically underfunded.
Ohio, maybe that is because both Ohio
and Illinois have substantial water-
ways, as the Senator from Virginia
does.

New Jersey is another State that has
been woefully underfunded. Yet it is
not as big a growth State as California
or my own State of Arizona.

Indiana is another State that is un-
derfunded. It could be that series of
rivers in the Ohio, Indiana, and Illinois
area. I cannot explain why the EPA
recommends exactly what it rec-
ommends and, in comparison to the ex-
isting formula, why some States are so
much out of skew. One general reason
is that of population growth. There are
others, as the Senator has pointed out.

The main reason this formula makes
sense is EPA looks at all of this, ap-
plies a needs-based test, makes the rec-
ommendations, and those are the rec-
ommendations that we plug into the
formula.

Mr. ALLEN. I thank the Senator
from Arizona, and I urge my colleagues
to join me in supporting the Senator
from Arizona. I think it is the Kyl-
Fitzgerald-McCain amendment.

It is a matter of fairness. It is ad-
dressing actual needs, and there is a
reason population would be more of a
concern, because as population in-
creases, obviously there may be a cor-
responding increase in wastewater
treatment needs.

I conclude by saying I urge my col-
leagues to use objective standards. Do
not use politics but look at objective
needs to clean up the wastewater in
this country.

I am very grateful to the Senator
from Arizona for spending this amount
of time and effort to try to correct this
inequity. It seems to have been around
for several decades, and this is the time
to act. Who knows when we will have
another chance, the way the Senate
moves.

Again, I commend the Senator from
Arizona. I urge my colleagues to join
me in supporting this amendment. It
will be good for the water in their
States and the water throughout the
United States.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, I reit-
erate before a fellow Bay Senator
leaves the Chamber, EPA has informed
me why this amendment has a funda-
mental flaw. The amendment ref-
erences a wastewater infrastructure
needs survey to be conducted under the
Safe Drinking Water Act. No such sur-
vey exists, according to EPA. The
wastewater needs survey is required
under the Clean Water Act, not the
Safe Drinking Water Act. I wanted to
make that point.

I have a question for the Senator
from Arizona. I know he has put a lot
of work into trying to develop this for-
mula, but I really wanted to bring to
his attention what EPA has apprised
me of, and I think we need to check
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that. I know the Senator likes to al-
ways operate off the basis of fact.

The EPA says the agency would be at
a loss as to how to calculate a formula
given this direction. So there is no
needs survey on which to calculate it.
We are getting ‘‘section this of that
act’” and ‘‘section that of that act,” et
cetera, which is why we need this in an
authorizing bill and not on an appro-
priations bill. I do not dispute the Sen-
ator believes this—I want to share this
information with him.

I suggest the absence of a quorum to

share this information with the Sen-
ator.
The PRESIDING OFFICER (Mr.

CORZINE). The clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that the Kyl amend-
ment be temporarily set aside at the
concurrence of the managers, Senator
KYL and Senator REID, and that when
Senator SCHUMER offers his amendment
regarding the HUD gun buyback, there
be 60 minutes of debate prior to a vote
in relation to the amendment, with no
second-degree amendments in order to
either the Kyl or Schumer amend-
ments; that at 12:30 p.m. today, Sen-
ator MCCAIN be recognized to speak
with reference to the Kyl amendment,
with that time not charged against the
time on the Schumer amendment; that
any time remaining after the time for
debate on the Schumer amendment be
equally divided among Senators MIKUL-
SKI, BOND, and KyL, with the under-
standing that Senator FITZGERALD will
have some of Senator KyL’s time; that
at 1:556 p.m. today, there be 2 minutes
for explanation prior to a vote in rela-
tion to the Kyl amendment, to be fol-
lowed by 2 minutes prior to a vote in
relation to the Schumer amendment,
with the time equally controlled and
divided in the usual form. I further ask
unanimous consent that in case Sen-
ator KyL, in his original offer of
amendments, cited the wrong statu-
tory section, he have the right to mod-
ify his amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. BOND. There is no objection on
this side. We believe this is an appro-
priate accommodation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1231 TO AMENDMENT NO. 1214

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the pending
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amendment be laid aside and we move
to the Schumer amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from New York [Mr. SCHUMER]
proposes an amendment numbered 1231.

Mr. SCHUMER. I ask unanimous con-
sent reading of the amendment be dis-
pensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To make drug elimination grants

for low-income housing available for the

BuyBack America program)

On page 25, line 23, before the period, insert
the following: ‘‘: Provided further, That of the
amount under this heading, $15,000,000 shall
be available for the BuyBack America pro-
gram, enabling gun buyback initiatives un-
dertaken by public housing authorities and
their local police departments’.

Mr. SCHUMER. Mr. President, I will
be brief. I thank the Chair of the VA-
HUD subcommittee for her help on this
amendment and for her general help to
this Senator, for which I am forever ap-
preciative.

I rise to introduce an amendment to
restore a valuable initiative to reduce
gun violence in the Nation’s public
housing authorities. The amendment
sets aside $15 million of the $300 mil-
lion that we allocate to the public
housing drug elimination program for
BuyBack America, a gun buyback pro-
gram to eradicate violence in our Na-
tion’s public housing authorities.
BuyBack America was introduced by
the Department of HUD in November,
1999. In the first year alone, it helped
local police departments in 80 cities
take 20,000 guns off our streets. Guns
were bought back for around $50. The
guns were taken in and then destroyed.

Since the gun buyback policy was
first introduced through New York
City’s Toys for Guns programs in 1993—
someone I have come to know, Mr.
Mateo, was the initiator—thousands of
low-crime, underserved neighborhoods
have seized the opportunity to eradi-
cate gun violence. The program works.
From Annapolis to Atlanta, from San
Francisco to Schenectady, it has
helped raise gun control awareness and
lower rates of violence. However, HUD
last week announced its plans to dis-
continue BuyBack America. The pro-
gram has been targeted as part of a
campaign, in my judgment at least, by
the administration against any kind of
gun control, no matter how moderate,
how rational, and how protective of the
rights of legitimate gun owners—which
this program clearly is.

In fact, the President’s budget this
year zeroed out funding for the entire
Public Housing Drug Elimination Pro-
gram, which had been funded through
Senator MIKULSKI’s leadership, and I
know my colleague has been involved
as well, for which we thank him.

If we do not set aside a certain
amount for gun buyback programs, it
will not be done by the administration,
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given its unfriendly position toward
even modest measures dealing with
taking guns away from kids and crimi-
nals.

So I ask that this amendment be sup-
ported. I, temporarily at least, yield
back my time with the right to come
back later and speak further on the
amendment.

Ms. MIKULSKI. I acknowledge the
cooperation of the Senator working
with us. Before I speak on the amend-
ment, I am going to inform the Senator
that we are scheduled to move his
amendment aside at 12:30 when those
tied up in Commerce are coming over.
Then we are scheduled to come back to
the amendment of the Senator, I be-
lieve, at quarter of 1.

I want to advise the Senator of that.
I think he was dealing with a very
pressing New York need and did not
hear the unanimous consent agree-
ment, though we had the cooperation
of his staff.

Mr. SCHUMER. I thank the Senator.
I yield the floor. I will be back at 12:45
to resume the debate.

Ms. MIKULSKI. Before he leaves, the
Senator from New York should know I
am going to support his amendment.

Mr. SCHUMER. Once again, the Sen-
ator from Maryland hits a home run
for New York, Maryland, and America.
Thank you. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, one of
the things that occurred in the VA-
HUD budget as it came from the Presi-
dent was to eliminate $300 million for
drug elimination in public housing.

The Presiding Officer’s predecessor
was one of the champions of that, the
distinguished former Senator from New
Jersey, Mr. Lautenberg. We worked
hands on, on many of the items. We
think that $300 million in drug elimi-
nation is a very important program.

At the same time as we have been
saying to the Senator from Arizona
and others we are not going to break
new ground in this bill because of the
transitions both of the executive
branch as well as the legislative
branch, the committee has restored the
$300 million in drug elimination funds.
We have restored that because we know
we have to get drugs out of public
housing. We know we have to make
sure, in getting the drugs out of public
housing, that public housing provides
an opportunity to be not only a way of
life, but to lead to a better life.

We turned to the authorizers and we
encouraged them to hold hearings on
what has the most efficacy, making
sure public housing is neither a slum
landlord nor an incubator for drug
dealing, and we encouraged them to do
that. The Schumer amendment man-
dates that we keep the gun buyback
program which Secretary Martinez
would like to eliminate.

We think, again, it is the executive
branch acting and so on. We need con-
versation, again, on what is the most
effective way to deal with crime in our
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communities, gun violence in our com-
munities. I have had in the past several
yvears the most gruesome statistics in
Maryland. I like being from a State of
Super Bowl champions, and I love the
show ‘“‘“Homicide’ that was on, that was
so terrific. But what I did not like was
the homicide rate. Thanks to Mayor
O’Malley and Commissioner Norris, we
are bringing that down. But gun vio-
lence—we are like a war zone.

The Schumer amendment would give
our local police departments and our
public housing authorities the oppor-
tunity to operate a gun buyback pro-
gram using Federal dollars. But it is
their choice. In other words, the Feds
do not say you must do it, nor do the
Feds say you cannot do it; it leaves it
up to the local community whether
they think it has efficacy in that area.
It might not work in every community.
We do not have that one-size-fits-all on
how to deal with ending violence and
getting drugs out of public housing.
But each city or county should have
the opportunity to operate a gun
buyback program if it chooses.

Many public housing complexes func-
tion almost as small cities unto them-
selves. They have their own police de-
partments; they have their own gov-
erning authority. They really are, in
some instances, small towns. We, of
course, would like to make sure they
have the sense of being a village. They
have unique needs, require special help
and attention.

This program was started in 1999 dur-
ing the Clinton administration. It pro-
vided up to $500,000 for police depart-
ments around the country to buy back
and destroy weapons. During the first
year of operation, 20,000 guns were
taken off the street in 80 different cit-
ies.

The amendment gives our local po-
lice more resources in fighting crime.
We should not second-guess those local
decisions on how to do it. Whether it is
the cops on the beat or gun buybacks,
it will allow the local authorities to do
that. We must do everything we can to
protect our citizens who live in public
housing and those who live around pub-
lic housing because everything that
goes bad with public housing goes bad
with the neighborhood near public
housing.

I support this Schumer amendment. I
look forward to its adoption.

The PRESIDING OFFICER. Who
yields time?

Mr. BOND. Mr. President, I yield my-
self 5 minutes from the opponent’s
time.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I thank the
distinguished chair of the sub-
committee, the Senator from Mary-
land, for explaining why this is an im-
portant but misdirected amendment.

First, I express my sincere apprecia-
tion to the chair of the subcommittee
for including in the bill the money that
was zeroed out by the administration
for the drug elimination program. I

August 2, 2001

worked with the distinguished senior
Senator from North Carolina several
years ago to include money for elimi-
nating drugs in public housing because
it has been our heartfelt belief for a
long time that we need to make as-
sisted housing—whether it be public
housing or whether it be section 8 fi-
nanced housing—the kind of housing
where a mother, or mother and father,
would want to raise their children in a
proper atmosphere.

Getting drugs out of public housing,
making sure it is safe, is probably one
of the very first steps in addition to
keeping the rain out and keeping the
cold out in winter. Making sure it is
safe and drug free is vitally important.
I was very disappointed that the ad-
ministration zeroed it out.

We now have it back in the bill, and
there is the flexibility in the PHAs to
use this money however they want. The
amendment by the Senator, my good
friend from New York, would establish
a $15 million set-aside in the public
housing drug elimination fund for the
gun buyback program. It is unneces-
sary because right now, if they wish to
do so, a PHA can use money for the
buyback. It takes away the choice and
the decision from the local levels.

Local public housing authorities can
conduct drug buy-back programs under
the drug elimination grant. The bot-
tom line is it is not mandatory. The
PHA makes a choice, based upon its
need to eliminate crime and illegal
drug activity, what is the best thing we
can do in this community to protect
our friends and neighbors from drug
crime.

That is a legitimate choice. I support
that local choice, despite the fact to
my knowledge there is no evidence
that gun buyback programs actually
reduce crime or illegal drug activity.
They make people feel good. It is a
feel-good program.

But let me ask you, my colleagues.
Let’s apply a commonsense test. Some-
times back home some of the things
you hear on the street corner at the
place where you have breakfast make a
whole lot more sense than some of the
very sophisticated things that we dis-
cuss up here. I was talking to some of
the guys out at the livestock market
breakfast place where I go out for
breakfast every Saturday morning.
They said: Tell me. If you were a crimi-
nal and they had a gun buyback pro-
gram, would you go in and sell your
gun to the gun buyback program?

I said: What do you mean? Say the
cops or the PHA have a gun buyback
program. Rather than using my good
gun to go out and make holdups, I am
going to get $56 for the buyback.

He said: No. You find an old gun that
doesn’t work, or you go out and steal a
few more guns. Say I have 15 or 20 guns
that are inoperable, outdated, and inef-
fective. I will trade them in. You know
what I can do with that money. I can
either get drugs or buy some ammuni-
tion for my good gun.

Ask the gang back home. Go to the
town square and ask them. How many
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criminals do you think are going to
sell their guns to the buyback pro-
gram? They are going to tell you none,
or fewer.

That is just common sense. I don’t
believe there is any evidence on the
other side.

Having that said, if PHA believes it
will make everybody feel good, and if
they think it will help to use money
for a gun buyback program, go for it.

But I tell you it is one program that
I just think doesn’t meet the common-
sense test. It just does not make any
sense to me.

I urge my colleagues to leave the dis-
cretion with the public housing au-
thorities and not seek to take money
away from security needs, or from
other things, or from programs that
have some questions about it.

I reserve the remainder of my time,
and I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Arizona is recognized.

Mr. McCAIN. Thank you, Mr. Presi-
dent.

First of all, I thank the managers of
this bill for their courtesy. I know they
appreciate the fact that we had a
markup of some important legislation
this morning in the Commerce Com-
mittee. I apologize for any delay that
may have caused in completing this
very important appropriations bill. I
thank the Senator from Maryland and
the Senator from Missouri for their
courtesy in not only allowing me to
speak on the amendment of my col-
league from Arizona but also for allow-
ing me to propose my amendment.

I understand that it is the wish of the
managers that it be laid aside after I
propose it, and then I would speak on it
after 2 o’clock. I ask the Senator from
Maryland if that is the case.

Ms. MIKULSKI. Mr. President, will
the Senator from Arizona repeat his
question?

Mr. McCAIN. Mr. President, my un-
derstanding of the parliamentary pro-
cedure is that at this time I will speak
on behalf of the Kyl amendment, pro-
pose my amendment, then ask that it
be laid aside, and that I would be al-
lowed to speak on my amendment after
the two votes at 2 o’clock.

Ms. MIKULSKI. If the Senator will
withhold, we have a very complicated
unanimous consent here to accommo-
date Senators. I wish to bring to the
Senator’s attention that at about 5
until 2 we are going to have two votes:
one on Kyl and one on Schumer. Then
we will be happy for the Senator to
send up his amendment. Maybe we will
not be happy with the Senator’s
amendment, but we will be happy for
the Senator to offer it.

Mr. McCAIN. I thank the Senator
from Maryland.

Again, I express my appreciation for
her accommodation. I know it is dif-
ficult to accommodate each Senator
who has a very busy schedule. I thank
the managers for their accommodation
to mine.
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AMENDMENT NO. 1229

I rise to support my colleague, Sen-
ator KYL, as a cosponsor of his amend-
ment to the VA-HUD appropriations
bill. I believe this is a very good
amendment, one that is entirely appro-
priate to this bill as it directly relates
to a more fair distribution of Federal
dollars for water and wastewater infra-
structure needs among the 50 States
and territories of our nation.

This amendment is simple—it will
address a funding inequity in EPA
funding by applying the formula under
the Safe Drinking Water Act revolving
loan fund to the Clean Water Act re-
volving loan fund for fiscal year 2002.

Why is this important?

For about 12 years, the EPA has man-
aged a Clean Water State revolving
loan fund for capitalization purposes to
construct water infrastructure and re-
lated projects. The funds are distrib-
uted on a State-by-State basis and uti-
lized as seed money for State-adminis-
tered loans for water infrastructure
needs. It operates as an important
source of capital with State flexibility
to set their own priorities.

Back in 1996, the Safe Drinking
Water Act was amended to establish a
similar State revolving loan fund to
address safe drinking water infrastruc-
ture needs.

While these two operating loan funds
are similar in intent, the Clean Water
revolving loan fund utilizes outdated
information in its allocation distribu-
tions. As my colleague, Senator KYL,
has noted, it’s very difficult to address
the various States’ growing needs when
the allocation formula is based on in-
formation relevant to the 1970’s.

I would like to describe how my
State has changed since the 1970s. We
have grown from a very small State in
the 1970s with two Members of Con-
gress. As a result of the latest census,
we are now a very medium to a large
State that will now have eight mem-
bers of our congressional delegation.
Our State has grown, according to the
1990 to the 2000 census, in a 10-year pe-
riod 40 percent—40-percent growth in a
10-year period.

There has been similar growth in
other States in the West. New Mexico,
Colorado, California, and a number of
other States have grown signifi-
cantly—perhaps not percentage-wise as
large as ours but certainly in the case
of numbers; Nevada has also experi-
enced dramatic growth.

What Senator KyL and I are arguing
here is that there needs to be a refor-
mulation to reflect demographic re-
ality.

I want to point out what everyone
who lives west of the Mississippi
knows. Water is more precious than
gold. Water is the limiting factor in
the growth of our States in the West.
Water is what will be and has been the
cause of major disputes throughout the
West.

I believe Mark Twain said that in the
West whiskey is for drinking and water
is for fighting. Mark Twain had it right
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because water is the key factor in the
ability of our States to sustain the
growth and maintain a lifestyle that
allows people to choose to move to the
West and have the kind of lifestyle
that they deserve. The formula has not
been updated to consider states with
substantial growth or more recent doc-
umented needs established by the EPA
in its own analyses.

In contrast, the similar Safe Drink-
ing Water revolving loan fund has been
operating by the designated allocation
formula under the 1996 Act that re-
quired the EPA to allocate funding ac-
cording to the agency’s Drinking Water
Infrastructure Needs Survey. While
these two revolving funds are substan-
tially similar, only one uses updated
and relevant data. This is an unfortu-
nate discrepancy and it should be fixed.

This amendment simply tries to ful-
fill the intended purpose of the original
Clean Water Act by allocating impor-
tant Federal dollars on a needs-based
system that is current and valid to the
States’ identified priorities.

Communities in my home State of
Arizona have been frustrated by the
formula distribution inequity as their
water and wastewater needs continue
to be underfunded and ignored. The Ar-
izona State water authority estimates
it may have lost out on $250-300 million
due to the oversight in establishing a
fair and updated formula. However,
this is not just about Arizona. It is
about a majority of the States funded
through the current Clean Water re-
volving loan fund distribution formula
whom are facing the same disparities.

Unfortunately, the Clean Water Act
has not been amended since 1987. While
authorization for the act expired in
1990, the programs under act are con-
tinued by annual appropriations while
the Congress continues to work toward
a comprehensive reauthorization.

In the meantime, Congress has cir-
cumvented the act by earmarking as
much as 30 percent of the general funds
available for water and wastewater
needs for special interest projects
through this appropriations bill. Many
of these funded projects are not author-
ized in the Clean Water Act and do not
abide by the funding distributions
process identified in the act.

This continuing earmarking process
is not a practice favored by State
water quality officials, State infra-
structure financing officials, or by the
EPA. Earmarking funds from the over-
all State revolving fund decreases the
amount available to other commu-
nities that desperately need assistance.
It undermines the intent of the State
revolving loan fund; it does not allow
States to determine their own prior-
ities; and, it prolongs the wait for
States to receive the necessary funds
to address their water needs.

In my review of the EPA section of
this appropriations bill, I found that
one-fourth of the earmarks of the 180
earmarks included in the EPA section
are not targeted for States—but for
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consortiums, universities, or founda-
tions. How is this abiding by the intent
of the law?

While I disagree with the earmarking
process and I hope that it changes, I
also understand that this amendment
does not affect those projects identified
for funding in this bill under the cur-
rent water and wastewater accounts.
We did that, with all due respect, be-
cause we knew that if we affected any
earmarking, we would remove what-
ever chance we might have of adoption
of this amendment. What it will impact
is the undesignated amounts of funding
for the clean water revolving loan fund
to ensure a more fair and equitable dis-
tribution for this coming fiscal year.
This is particularly important as this
VA-HUD appropriations bill proposes
to increase overall funding in this ac-
count by $5600 million, for a total of
$1.35 billion.

With an estimated $300 billion needed
over the next 20 years to fix our exist-
ing water systems and build new ones,
we simply cannot allow this inequity
to continue.

EPA’s guidelines stipulate that the
intent of the revolving loan fund is:

To provide a basis for equal consideration
of all eligible water quality projects for state
revolving fund funding.

Let’s remedy this problem and fulfill
the intent of this important act.

Mr. President, I would just like to
mention my appreciation for Senator
KyL’s efforts on this issue. As many of
my colleagues may know, Senator
KyL’s background in the legal profes-
sion was on issues of water. I would put
his credentials against those of anyone
in this body on this very important
issue.

I already described earlier how im-
portant water is in the whole future of
the western part of the United States,
particularly those of us in the South-
west. Barry Goldwater, my prede-
cessor, used to say quite often, only
half humorously: “We have so little
water in Arizona, the trees chase the
dogs.” We have not reached that point
yet, but the fact is, what we do need, as
in every situation where there have
been demographic changes—and in the
Southwest and in the West there have
been profound demographic changes, as
we all know, since the 1970s and the
1980s—we just need to upgrade and
modernize this formula.

We are not asking for a special deal
for Arizona. We are not asking for a
special deal for any State. We are sim-
ply asking—and we are not even affect-
ing the present earmarking process, on
which my views are well known in this
body—that an update year 2001 formula
be implemented so that everyone can
receive funding according to the great-
est need, again, according to the guide-
lines that are stipulated, ‘‘to provide a
basis for equal consideration of all eli-
gible water quality projects for state
revolving fund funding.”

I thank my colleague from Arizona
for bringing forward what some view as
an esoteric issue in some respects but a
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vital issue—a vital issue for all of those
States that are now not being treated
on an equal basis—of our water sup-
plies and projects.

So I thank my colleague from Ari-
zona and urge my colleagues to support
this important amendment.

Mr. JEFFORDS. Mr. President, I rise
today to speak in opposition to the
amendment to the VA/HUD appropria-
tions bill offered by Senator KYL.

The Senate Committee on Environ-
ment and Public Works, of which I am
the new Chair, has jurisdiction over
the Clean Water Act. Through the
Clean Water State Revolving Fund pro-
visions of this act, Federal funding is
provided to communities throughout
the Nation to protect water quality.
Senator KYL’s amendment would sig-
nificantly alter the formula’ used in
the “SRF’ to allocate these federal
funds among States.

Last evening, in the debate related to
arsenic, many Senators noted the tre-
mendous financial challenge that com-
munities face in continuing to provide
clean, affordable drinking water. It is
important to recognize that these com-
munities face an equally tremendous
challenge when it comes to Kkeeping
pace with the wastewater treatment,
stormwater management, and other
types of water infrastructure they need
to protect water quality.

The Clean Water SRF was specifi-
cally designed to help communities
meet these water infrastructure needs.
However, over the next 20 years, the
water infrastructure needs of our Na-
tion are estimated to be as much as $1
trillion—$1 trillion. The current annual
level of funding provided through the
SRF—averaging roughly $1 billion per
year—comes nowhere near meeting
needs of this magnitude.

Because these funds are so des-
perately needed by so many commu-
nities, the Senate should proceed very
cautiously when making changes to
the Clean Water SRF.

When I became the chair of the Envi-
ronment and Public Works Committee,
I stated that one of my top priorities
was to craft legislation to ensure that
the Federal Government meets its re-
sponsibility to assist communities in
meeting their drinking water and
wastewater infrastructure needs. Under
the leadership of the now ranking
member, Senator SMITH of New Hamp-
shire, the committee has already begun
this process.

I am committed to continuing this
effort, and I look forward to working
closely with Senator SMITH, the chair
and ranking member of our Water Sub-
committee, and other members of the
committee and the Senate as we move
forward.

The Environment and Public Works
Committee will carefully consider a
number of issues critical to meeting
our national water infrastructure
needs as this legislation develops.
Among these issues will be the subject
addressed by Senator KYL’s amend-
ment—the allocation of money to
States through the Clean Water SRF.
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We will be thoroughly studying the
current ‘“‘formula’ used for allocating
Federal funds by this program and, if
appropriate, we will modify it to en-
sure it is fair and adequately serves the
Nation.

As I mentioned previously, the tre-
mendous water infrastructure needs
faced by our Nation—coupled with in-
adequacy of Federal resources cur-
rently available to help communities
meet them—demands that we proceed
cautiously.

I am concerned that changing the
funding ‘‘formula’ for the Clean Water
SRF in an appropriations bill, as we
rush to complete Senate business be-
fore August recess, is not such a cau-
tious approach.

For that reason, I urge my colleagues
to oppose the Kyl amendment, and
allow the Environment and Public
Works Committee the opportunity to
craft legislation that reflects a care-
fully and thorough consideration of the
solutions to our Nation’s water tre-
mendous infrastructure needs.

Mr. BAUCUS. Mr. President, I appre-
ciate the issue that my distinguished
colleague from Arizona has brought to
the attention of the Senate with his
amendment, and that is the need to re-
evaluate how we distribute funding to
the states under the Clean Water Re-
volving Fund. The Senator is right. It
appears that it has been a long time
since we took a hard look at where our
most pressing infrastructure needs are.
And don’t get me wrong, Montana
looks like it would do very well if Sen-
ator KyL’s amendment were to succeed.

But addressing the serious problems
that exist with our Nation’s water and
wastewater infrastructure is something
that falls squarely within the jurisdic-
tion of the Committee on Environment
and Public Works. This is an issue that
needs the full time and attention of the
authorizing Committee. What is the
most appropriate floor, or minimum
share for each state, because that’s
where Montana would fall. What is the
most appropriate ceiling? Again, I
think this just is too important an
issue to address in a short debate over
an amendment to an appropriations
bill. I understand that this is one of the
issues Chairman JEFFORDS plans to
take up in the fall, and I will encourage
him to do that, because frankly, I
agree with Senator KYL that it’s high
time we took a look at these formulas
to make sure we are spending our lim-
ited resources in the most efficient and
effective way possible.

AMENDMENT NO. 1226, AS MODIFIED, TO
AMENDMENT NO. 1214

Mr. MCCAIN. Mr. President, at this
time I rise to offer an amendment. I
have a modification to my amendment.
I believe it is at the desk.

The PRESIDING OFFICER. Without
objection, the pending amendments are
set aside.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. McCAIN],
proposes an amendment numbered 1226, as
modified to amendment No. 1214.
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Mr. MCcCAIN. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, No. 1226, as modi-
fied, is as follows:

(Purpose: To reduce by $5,000,000 amounts
available for certain projects funded by the
Community Development Fund of the De-
partment of Housing and Urban Develop-
ment and make the amount available for
veterans claims adjudication)

On page 105, between lines 14 and 15, insert
the following:

SEC. 428. (a) REDUCTION IN AMOUNTS AVAIL-
ABLE FOR PROJECTS FUNDED BY COMMUNITY
DEVELOPMENT FUND.—The amount appro-
priated by title II under the heading ‘‘EM-
POWERMENT ZONES/ENTERPRISE COMMUNITIES’
under the paragraph ‘‘COMMUNITY DEVELOP-
MENT FUND” is hereby reduced by $5,000,000.
The amount of the reduction shall be derived
from the termination of the availability of
funds under that paragraph for projects, and
in amounts, as follows:

(1) $375,000 for the Fells Point Creative Al-
liance of Baltimore, Maryland, for develop-
ment of the Patterson Center for the Arts.

(2) $150,000 for the County of Kauai, Hawaii,
for the Heritage Trails project.

(3) $375,000 for infrastructure improve-
ments to the School of the Building Arts in
Charleston, South Carolina.

(4) $50,000 for development assistance for
Desert Space Station in Nevada.

(5) $125,000 for the Center Theatre Group, of
Los Angeles, California, for the Culver City
Theater project.

(6) $500,000 for the Louisiana Department of
Culture, Recreation, and Tourism for devel-
opment activities related to the Louisiana
Purchase Bicentennial Celebration.

(7) $225,000 for the City of Providence,
Rhode Island, for the development of a Bo-
tanical Center at Roger Williams Park and
Z.00.

(8) $100,000 for the Newport Art Museum in
Newport, Rhode Island, for historical renova-
tion.

(9) $125,000 for the City of Wildwood, New
Jersey, for revitalization of the Pacific Ave-
nue Business District.

(10) $150,000 for Studio for the Arts of Poca-
hontas, Arkansas, for a new facility.

(11) $500,000 for the Southern New Mexico
Fair and Rodeo in Dona Ana County, New
Mexico, for infrastructure improvements and
to build a multi-purpose event center.

(12) $500,000 for Dubuque, Iowa, for the de-
velopment of an American River Museum.

(13) $500,000 for Sevier County, Utah, for a
multi-events center.

(14) $50,000 to the OLYMPIA ship of Inde-
pendence Seaport Museum to provide ship re-
pairs which will contribute to the economic
development of the Penn’s Landing water-
front area in Philadelphia, Pennsylvania.

(15) $250,000 for the Lewis and Clark State
College, Idaho, for the Idaho Virtual Incu-
bator.

(16) $500,000 for Henderson, North Carolina,
for the construction of the Embassy Cultural
Center.

(17) $50,000 to the Alabama Wildlife Federa-
tion for the development of the Alabama
Quail Trail in rural Alabama.

(18) $175,000 for the Urban Development au-
thority of Pittsburgh, Pennsylvania, for the
Harbor Gardens Greenhouse project.

(b) INCREASE IN AMOUNT AVAILABLE FOR
VETERANS CLAIMS ADJUDICATION.—The
amount appropriated by title I under the
heading ‘‘DEPARTMENTAL ADMINISTRATION"’
under the paragraph ‘‘GENERAL OPERATING
EXPENSES” is hereby increased by $5,000,000,
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with the amount of the increase to be avail-
able for veterans claims adjudication.

Mr. McCAIN. Mr. President, I ask
unanimous consent that my amend-
ment No. 1226 be modified.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I ask
unanimous consent that Senator KYL,
Senator GRAHAM of Florida, and Sen-
ator SMITH of New Hampshire be added
as Ccosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. At this time I under-
stand it is the wish of the managers
that I lay aside this amendment and
that we debate it following the votes
that will take place beginning at 1:55.

Mr. REID. I did not hear the request.

Mr. McCAIN. Mr. President, I ask
unanimous consent that my amend-
ment be laid aside until following the
votes that will take place at 1:55.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

AMENDMENT NO. 1231

Mr. CRAIG. Mr. President, may I in-
quire how much time remains for both
sides on the Schumer amendment?

The PRESIDING OFFICER. The
sponsor has 21 minutes 10 seconds; the
opponents have 24 minutes 42 seconds.

Mr. CRAIG. Could you repeat that?
The sponsor has how much time?

The PRESIDING OFFICER. The
sponsor has 21 minutes 10 seconds; the
opponents have 24 minutes 42 seconds.

Mr. CRAIG. Mr. President, I will now
speak on the Schumer amendment, and
I will use such time as I might con-
sume on that amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator may proceed.

AMENDMENT NO. 1231

Mr. CRAIG. Mr. President, the Sen-
ator from New York brings an amend-
ment to this Chamber—certainly, I
think, with the most sincere of in-
tent—to set aside $15 million; in other
words, to mandate the gun surrender
program that just a few weeks ago the
Bush administration announced it was
terminating, largely because it does
not work. So what I thought I would
do, for the next few moments, is sketch
for us the facts about gun surrender
programs over the last several years
and why they do not work.

As we know, there is no mandate in
the law. President Clinton and Sec-
retary Cuomo changed the description
of the Public Housing Drug Elimi-
nation Program to allow public hous-
ing authorities to make grants avail-
able for gun surrender initiatives. It is
interesting that of the 1,000 housing au-
thorities this change affected, only
about 100 took advantage of the pro-
gram.

There is a peculiar reason they took
advantage of the program. Very early
on, starting back in 1978, it became ob-
vious gun surrender programs were a
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great photo opportunity for local law
enforcement and, in some instances,
certain housing agencies or groups.
Never mind that they did nothing to
deter crime. In fact, they were not tak-
ing off the streets guns being used in
crimes. It was an opportunity to get
rid of some old guns, some antiques,
something that filled your closet that
your granddad had given you that
might not be worth anything and you
wanted to get rid of any way; and you
did not know how to get rid of it; and
along came local law enforcement that
said: “We are going to have a gun sur-
render program.”’ So you take a gun
down to the police station and get $50
or $100 or $150 for it.

The guns turned in belonged to peo-
ple who least likely were involved in
the commission of a crime. For exam-
ple, senior citizens and spouses who
had inherited guns that may have been
their husbands’ who had passed away
were the ones most often who came to
sell their guns.

Some guns turned in were the cheap
handguns purchased, as the Senator
from Missouri mentioned, for the ex-
press purpose of selling them: You go
out on the street and buy a gun for $15
or $20 and sell it for $100. Hey, let me
tell you, folks are not stupid, they are
going to play an advantage if they can
find one, and in many instances they
did.

So let me give you a little history.

In 1978, when we first saw gun
buyback programs, overall crime was
not significantly reduced in the 17-
month period following the gun
buyback program in Baltimore, MD. I
believe that was the first one, in 1978.
Who reports that? The Comptroller
General of the United States.

Then we look at the 1992 Seattle gun
surrender program. It too failed. It did
not reduce gun injuries, deaths, or
crimes. It didn’t save anyone from
being victimized by crime. But it made
for a great photo opportunity.

In 1996, the program that collected
the greatest number of guns, as was
mentioned, was the Baltimore pro-
gram. Yet the rate of gun killings rose
50 percent and gun assaults more than
doubled while the program was in ef-
fect. This was the largest gun sur-
render program ever implemented, in
terms of the number of guns purchased.
Gun deaths shot up 50 percent. And as-
saults more than doubled.

If you want politics and you want
publicity, then gun surrender programs
are great. You can show tables covered
with 15- or 20-year-old guns that would
never have been used in the commis-
sion of a crime. It is a great photo op.

In 1998, according to the National In-
stitute of Justice looked at various
crime fighting measures and asked,
“What doesn’t work?’ Their answer?
Gun surrender programs. They failed to
reduce violent crime in even two more
cities: St. Louis, and Seattle.

Many of us who live part time in this
city saw the publicity that went on and
the very good-faith effort the Wash-
ington, DC, police made in 1999 with
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their gun surrender program. More
than half of the 2,912 weapons bought
by the District of Columbia police for
$100 were 15 years of age or older, ac-
cording to the District of Columbia po-
lice themselves.

The Senator from New York knows
as well as I do that guns used in crimes
are typically 9-millimeter or .38 caliber
semiautomatic pistols. Those are the
ones most often cited in crime reports
that are used in the commission of a
crime. Such are not the guns collected
by these programs.

Gun surrender programs don’t work.
That is why the Bush administration—
the President, HUD Secretary Mar-
tinez—came forward and said: This is a
bad use of scarce resources. If we are
interested in making public housing
safer—and we are—if we are interested
in getting drugs out of public housing—
and we are—then the $15 million the
Senator from New York would waste
on photo opportunities would better be
used in law enforcement efforts within
public housing and elsewhere.

What the Senator from Missouri, the
ranking member of the appropriations
subcommittee, has said is that within
the current law, it is an option. In
other words, if a housing agency wants
to divert some of its funds for a gun
buyback, they can do so. But the rea-
son none of them do it is because they
know it doesn’t work. They know that
funds are limited, and they know that
they can use their money elsewhere to
more effectively improve the safety of
the citizens who live within those
housing units and the community at
large.

That is why gun surrender programs
are on the wane today, are no longer
popular, unless you are interested in a
photo op. The facts are out there. They
don’t work. In many instances, unless
you have good law enforcement on the
street and you have let the criminal
know that if he uses a gun in the com-
mission of a crime he is going to have
to do time, then the use of guns in the
commission of a crime goes up. It has
been proven in Baltimore. It is clearly
true in Seattle. I don’t think it
changed the statistics in Washington,
DC.

We did get a lot of old guns and some
antiques out of the closets of law-abid-
ing citizens because it was a way for
them to market them, in some in-
stances, for a great deal more than
they might otherwise have gotten for
them.

With that, I yield the floor and retain
the remainder of our time.

Mr. HATCH. Mr. President, Senator
SCHUMER’s amendment would, if ac-
cepted, waste $15 million in taxpayer
money on a program that has proved to
be a failure. This amendment has more
to do with partisan politics than sound
public policy. In my view, we should
not spend even one red cent of taxpayer
money for such purposes.

Housing, Urban and Development
Secretary Mel Martinez was right to
terminate the gun buyback program.
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And he did so for a single, sound rea-
son: such programs do not reduce
crime. I will cite just a few of the con-
clusions reached by those who have ex-
amined these programs.

First, ‘‘overall crime was not signifi-
cantly reduced in the 17-month period
following the [Baltimore] buyback pro-
gram.” Report to the Congress by the
Comptroller General of the United
States, Handgun Control: Effectiveness
and Costs, 2/6/78.

In addition, gun buyback programs
may encourage gun thefts, with the
Government serving, in effect, as a re-
liable fence for the stolen guns. Such
programs also give offenders a profit-
able way to dispose of weapons used in
crimes. Dr. Philip J. Cook, criminolo-
gist at Duke University.

Finally, another study found that
““[1992] Seattle buy-back program failed
to reduce significantly the frequency of
firearms injuries, deaths, or crimes.”
Callahan, et al., ‘“Money for Guns:
Evaluation of the Seattle Gun Buy-
Back Program,” Public Health Re-
ports, July-August 1994.

Thus, this debate should not be about
gun politics. It should be about our re-
sponsibility to spend the taxpayers’
money wisely. If the supporters of this
amendment truly care about public
safety, we should spend the $15 million
dollars on hiring additional police offi-
cers to patrol high-crime public hous-
ing areas.

The PRESIDING OFFICER. Who
yields time? The Senator from New
York.

Mr. SCHUMER. Mr. President, I yield
myself such time as I may consume. I
think I have 21 minutes.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. SCHUMER. First, it is always a
pleasure to debate with my good friend
from Idaho, Senator CRAIG. He makes
very good but not persuasive argu-
ments, at least in my opinion.

Let me say a couple things about this
issue. First, we all know about meth-
ods of proof. Senator CRAIG is citing
statistics: Crime went up here, gun use
went up here while there was a
buyback program. I could find just as
many localities where crime went down
while there was a buyback program.

The bottom line is, the buyback pro-
grams mainly occur in cities where
there is lots of other factors going on,
and no one can prove one way or the
other whether this works or doesn’t
work. You can’t prove it beyond a rea-
sonable doubt.

Let’s use commonsense logic. Com-
monsense logic is, if a gun is not in the
hands of a family, a person who doesn’t
want it, isn’t our society likely to have
less gun violence? It is very hard to
prove that is wrong.

Certainly, if you believe there is a
moral imperative that everyone have a
gun, you are against this program. If
you believe the way to reduce law en-
forcement is to give every man and
woman and child a gun—there are some
who believe that—oppose this amend-
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ment. But if you believe gun owners
have rights and Americans are entitled
to have guns, but there is also some
danger to guns and that we should be
careful, why not have a program that
says: If you want—you are not being
compelled—if you want to bring your
gun back in and get $50 for it, you can.
It is perfectly sensible and logical to
think that works.

I don’t want to oversell this program.
It is not a panacea. We have not put
hundreds of millions of dollars in but
merely 15. In the eyes of most people
who should know, it has worked.

Let me quote the mayor of Houston
in the State of Texas, hardly a State
and a city known for its strong advo-
cacy of gun control. Mayor Lee Brown
was the former police commissioner of
New York City so he has a great deal of
law enforcement background:

Having spent my career in law enforce-
ment, I recognize that gun buybacks are a
very effective way of reducing the number of
guns in circulation.

This has worked all over the country.
In Lexington, KY, 1,617 guns were pur-
chased; Toledo, OH, 1,050; Atlanta, 838.
We can talk about criminals and kids
going out and using the guns. What
about accidents? If a family doesn’t
want a gun in a home and doesn’t know
how to dispose of it, doesn’t allowing
them to go to their local police pre-
cinct and have the gun bought back
help?

Let’s not debate theology here. I
would be happy to debate theology, and
I did with my good friend from Idaho in
many different areas in terms of guns.
But this is not a theological issue un-
less you are part of that small band
who believe that the best thing that
can happen to America is everyone
should have a gun. I don’t. I am sort of
agnostic. I don’t think we should take
away everybody’s gun, and I don’t
think we should give everybody a gun.
I think we should let law-abiding peo-
ple make their own decisions. But the
very logic that my good friend from
Idaho uses: let people make their own
decisions, is gainsaid by this amend-
ment.

Let’s say somebody has bought a gun
and wants to get rid of it. Why not? 1
don’t understand the logic of the oppo-
sition. I do understand the opposition.

Let me say to my colleagues that the
Bush administration, very quietly but
really, has begun a campaign to roll
back the moderate, sensible measures
that we have had to keep guns out of
the hands of children and criminals,
not just in this issue. Attorney General
Ashcroft sent a letter to the NRA,
where he said there had to be a compel-
ling State interest to have a gun con-
trol law. As a lawyer, we both know
that ‘‘compelling State interest’” is
next to impossible to prove. Many law-
yers argue that under that theory the
Brady law could be thrown out as un-
constitutional, despite the fact that
not a single person has ever been
shown to be legally deprived of a gun
because of the Brady law. Yet it has
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kept hundreds of thousands of felons
from buying them.

Then, amazingly enough—you know,
we Kkeep records on everything; the IRS
keeps records; every agency keeps
records—well, the FBI has kept records
on gun purchases, as the ATF has, by
gun dealers. Jim Kessler, on my staff, a
few years ago, found out something
that changed the way we think about
gun control. He found that 50 percent
of the guns used in crimes came from 1
percent of the dealers. Let me repeat
that because it is an astounding find-
ing. Fifty percent of the guns used in
crimes come from 1 percent of the deal-
ers. When we found those numbers, 1
thought there was a real breakthrough
because the NRA had always said,
“Don’t pass new laws, enforce the ex-
isting laws.”

I, again, want to do something to re-
duce gun violence. And here we had the
opportunity to go after the 1 percent of
the dealers who are putting guns, a
hugely disproportionate amount of
guns, into criminal hands. We could
come down on them and not come down
on all the others—the very thing the
NRA preaches, that most people who
own and sell guns are law abiding was
proven by this report and we could just
come down on the 1 percent. All of a
sudden, the administration wants to
destroy the records so we can no longer
come to 1 percent.

I will tell you what happened here.
The administration stealthily has been
moving to an extreme position on gun
control. President Bush, when he cam-
paigned, did not take such positions,
but that is where they are moving. On
issue after issue after issue, that has
happened. That is why this buyback
proposal, modest as it was, was taken
out of the HUD-VA appropriation, not
because they had done exhaustive stud-
ies about whether it works or not, not
because we could not afford it; these
are no new dollars; they come out of an
existing program, but because that
narrow band of ideologues, way out of
the mainstream, the kind of people
who think many of our brave law en-
forcement people are black-booted
thugs, it was said, put pressure on the
administration to move way over.
Hence, they removed this provision.

Again, I say to my colleagues, any-
one who tells you absolutely that this
program doesn’t work doesn’t have the
statistics. Conversely, anyone who
tells you we can prove beyond any
doubt that it does work is also over-
selling because they don’t have the sta-
tistics either, and I don’t want to claim
that. But by simple logic, particularly
in inner cities where we know there are
too many guns, giving people an incen-
tive to sell the gun back, an unwanted
gun, it is very hard to disagree that it
would reduce the amount of accidents
caused in the home by guns and the
amount of crime caused by Kkids and
criminals with guns.

So if you want to brandish your ideo-
logical sword, show the NRA that you
are with them all the way, vote against
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this amendment. If you want to reduce
crime or have a good chance of doing
it, get some very dangerous things out
of the hands of those who don’t want
them, vote for this amendment.

This is hardly the most important
issue on gun control we will debate. I
am amazed it has brought such opposi-
tion, such attention, and such focus
from the administration. But I do be-
lieve, with all due respect to my col-
league from Idaho, that the motivation
to remove this amendment is not peo-
ple’s safety, but an ideology that says
everybody, everybody, everybody
should have a gun, and that makes
America a better place.

I yield the floor and reserve the re-
mainder of my time.

The PRESIDING OFFICER (Mr. DUR-
BIN). The Senator from Idaho is recog-
nized.

Mr. CRAIG. Mr. President, I will use
such time as I might consume within
our time limitation. I, too, enjoy en-
gaging my colleague from New York on
this issue. The Senator from New York,
as I said while he was not on the floor,
does, I think, bring this amendment
with good intent. He has been an out-
spoken advocate of gun control and
wants to eliminate crime in which guns
are used. I certainly want to eliminate
guns crime. We all do.

Let me suggest to you today that
while the Senator from New York
might like to engage me in a theo-
logical debate, this isn’t one. This de-
bate is over $15 million and how it can
best be used in housing authorities to
combat crime and drug use.

The committee has worked its will.
They have said it is an option. If you
want to do a gun surrender program, it
is an option but it is not mandatory.

Let me tell you one reason why.

I think the Senator from New York
would find this an interesting fact be-
cause it comes from New York City. If
I may have the attention of the Sen-
ator from New York, I found this a fas-
cinating problem because what is hap-
pening out there is that somebody is
gaming a bad program.

Mr. SCHUMER. Will my colleague
yield for a question?

Mr. CRAIG. I am happy to yield.

Mr. SCHUMER. When the Senator
said this was an option before the
amendment, it was an option for the
administration. As I understand it, it
would not be an option in the New
York City Housing Authority, or any
housing authority that got $20 million
out of this program; they would not be
allowed to take $1 million and set that
aside for a buyback program. The ad-
ministration has the option of not al-
lowing these funds for this purpose
under the present statute. If the Sen-
ator will answer that.

Mr. CRAIG. We have the chairman of
the subcommittee on the floor. I have
not read the specifics of the provision
within the appropriation. But I was
told by the ranking member that hous-
ing authorities, under this current leg-
islation, have the option, if they
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choose, to do a gun buyback. Is that
accurate or inaccurate? I don’t want to
misstate the reality of the legislation.

Mr. SCHUMER. If I may answer:

Mr. CRAIG. I ask the chairman of the
appropriations subcommittee on VA-
HUD if that flexibility exists within
the law. Does the chairman know that?

Ms. MIKULSKI. Let me advise the
Senator what my staff told me. I might
also need a moment for additional clar-
ification.

As I understand the legislation, there
is currently an option. What the Schu-
mer amendment does is do a setaside,
am I correct?

Mr. SCHUMER. That is correct.

Ms. MIKULSKI. Does that clarify it?

Mr. CRAIG. Yes. Therefore, the
statement I made was accurate. I said
that within the law there is an option
to use the money, if an authority wish-
es to, for the purpose of a gun buyback.
Is that an inaccurate statement?

Mr. SCHUMER. If the Senator will
yield, it is true, it is an option. As I un-
derstand it——

Mr. CRAIG. That is all I need to
have.

Mr. SCHUMER. If I might finish.

Mr. CRAIG. On your time only.

Mr. SCHUMER. I ask unanimous con-
sent that I be allowed to answer on my
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. The option has been
foreclosed by the administration. They
said they would not spend any of this
money and not allow the housing au-
thorities to spend any of this money
for a buyback program. That is what
has happened. It would not be available
to the housing authority, even though
in the law it is an option. The adminis-
tration sets out regulations, and the
buyback program would not be part of
the regulation.

I yield the floor.

Mr. CRAIG. I think that is appro-
priate. I am not going to disagree with
the Senator from New York on that
proviso, because what is in the law
today was done by the Clinton adminis-
tration and not a mandate of the Con-
gress itself.

President Clinton and Secretary
Cuomo did that by regulatory change.
So there is flexibility. What is true in
the law, which we are dealing with in
this Chamber, is the option. The Schu-
mer amendment would mandate a spe-
cific amount of money to be used for
that purpose.

Let me quote an article I found most
fascinating from the New York Daily
News Online, July 28, 2000:

A gun buyback program to get illegal
weapons off the streets had to be altered yes-
terday after a stampede of court officers
[that is, law enforcement officers] tried to
cash in. Brooklyn District Attorney Charles
Hynes ordered changes in the initiative when
he found out that court officers—some of
them in uniform—were handing in their old
.38 caliber service revolvers. Because the pro-
gram had pulled in only about 200 guns since
the one-month window began on July 1,
Hynes upped the reward on Monday from $100
to $250 per gun.
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In other words, it was not working, a
point that has been driven home nu-
merous times. The Senator from New
York says: It feels good. So let us dump
$15 million because it feels good, while
we all know it is a whale of a photo-op.

Here is what happened, and this is a
quote from the district attorney:

We had a surge last night of about 100 guns
and they all seemed to be .38 [caliber] service
revolvers.

According to the article:

One court officer collected $1,500 by turn-
ing in six guns.

And even though people were gaming
the system, officials had to pay for the
guns because they had made the offer.
The point is——

Mr. SCHUMER. Will the Senator
yield?

Mr. CRAIG. Let me finish.

Mr. SCHUMER. Would the Senator
yield on my time?

Mr. CRAIG. Let me finish my
thought, and then I will be happy to
give the Senator his time to debate.

The reality is, it confirms the point
that the program gets gamed. In 1978,
in Baltimore, it did not work. Crime
went up. In this city over 2,000 guns
were purchased, many of them 15 years
of age and older. They are not the cur-
rent weapon used on the street in
street crime.

If a family finds a gun on their hands
which they inherited and they do not
know what to do with it, they could
take it down to the local police depart-
ment and hand it in. They could do
that. They do not have to be paid to
get rid of a gun. They can hand it in or
they can take it down to a pawn shop
and get a little money.

I find this a fascinating quote, and I
think the Senator from New York will
find it fascinating also. The Boston
Globe, Tuesday October 24, 2000:

The threat was gun violence—

And I must say the threat today is
still gun violence.
the stakes, the lives of urban youth.

The stakes today, in many instances,
the lives of urban youth. Both the Sen-
ator from New York and I are con-
cerned about that.

The image was a body face down in
blood and the sound was the wail of si-
rens, funeral hymns, and more gunfire.
Amid the violence that gripped urban
centers nationwide in the 1990s, Amer-
ica’s call to stop the violence was a cry
of civic activism: Everybody turn in
your guns.

It caught on with the made-for-tele-
vision popularity. Guns for money.
Guns for food. Guns for concert tickets.
Guns for therapy, for shopping trips,
and in one town in Illinois, firearms for
a free table dance at a strip club.

In this case, the offer was and I quote

Buns for Guns. Around the country and in
Boston, gun buybacks spurred intense pub-
licity. Private sponsors poured money into
the programs. Led by groups Citizens for
Safety, Boston collected 2,800 guns in four
years.

With gun violence again on the rise this
year—
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That is the year 2000—
the cry to bring back the buyback is growing
among some Boston activists. But almost
five years after the last goods-for-guns
event, crime specialists and some police offi-
cials are warning against them, saying gun
buybacks were and are among the least effec-
tive tools for public safety.

Studies of gun buybacks, including a Har-
vard analysis —

And I know the Senator from New
York says statistics do not matter.
This is just a feel good amendment, but
we are talking about $15 million in tax-
payer money
of Boston’s program, say unanimously that
the programs don’t work. In an interview
yesterday, Boston Police Commissioner Paul
F. Evans said that in retrospect, buybacks
failed to produce the impact many had hoped
for or expected.

I could go on to quote more of the
Boston Globe article. Whether it is
food for guns, tickets for guns, or
money for guns, it did not work. That
is why the Bush administration has
said it is a bad use of money. I do not
care if one feels good or feels bad, or
one does not want to believe in the sta-
tistics that come from Harvard Univer-
sity, the reality is we have to get at
crime in our housing and it is not done
by throwing $15 million at a program
that flat out does not work.

If someone has an old gun in their
closet and they want to get it out of
the hands of anybody in their family,
take it to the police department and
give it to them. They do not have to be
paid, or they could take it to a pawn
shop and get 5 or 10 bucks maybe.

The problem is that much of what we
were buying for $100 to $250 was not
pawnable because it was old, it was an-
tique, and it was nonfunctional. As the
Senator from New York says, though,
if it feels good, then maybe we ought to
do it. We should not do it for $15 mil-
lion, not when our budgets are tight
and not when we are scrambling over
where to get money to do all other
kinds of programs that are important
to the American people.

I do not always agree with Harvard,
but Harvard has studied the program in
Boston and they say it does not work.
Law enforcement says it does not work
and ought not be used. My guess is,
that is why President Bush and Sec-
retary Martinez said, let’s don’t do it
anymore. It is not a philosophical or
evangelical reason. The reality is: It
does not work.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, the
Senator from Idaho is trying to over-
sell his point. He says it does not work.
He cited one anecdote from a police
commissioner in Boston. Then he
talked about the Brooklyn program.
And then he talked about food and the-
ater tickets. That is like saying we
ought to scrap all automobiles because
the Edsel did not work.

We are not talking about those pro-
grams. We are not talking about $100;
we are not talking about $250; and we
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are not talking about theater tickets.
We are not talking about any of those.
We are not even talking about law en-
forcement unless they live in a public
housing project, and I do not think
many do. We are talking about a pro-
gram that housing authorities have
run with great success. Again, I am not
going to cite statistics.

My friend from Idaho has some police
saying this is ‘‘feel good.” No, this is
not feel good. It is life and death.

I am trying to be honest in saying
neither he nor I can prove whether
these programs affect the statistics. It
cannot be proven because there is no
control. We do not have two identical
cities or two identical housing
projects, one that had the program and
one that did not.

I do not have to oversell my case be-
cause it is such a strong case. The
strong case is a simple case, and that is
when guns are off the streets and not in
unwanted hands, our society is likely
to be safer.

I go back to the argument I made be-
fore. There are some—maybe my friend
from Idaho—who do not believe that,
but there are some who believe the
more guns people have the better. Most
people, most Americans, most gun
owners do not believe that.

As for his argument about old guns
being turned in, the Senator is an ex-
pert on law enforcement. Old guns are
more dangerous. They misfire more
frequently; they fire inaccurately more
frequently. And the program, as it is
set up, is not supposed to give a reward
for a gun that does not work but only
those that do. Again, more strawman
arguments, maybe about some pro-
grams somewhere that did not work,
but this program has.

We cannot cite the name and case,
but someone is alive today because of
this program. Probably more than one
person is alive because of this program.

I ask my colleagues not to get
wrapped up in the whole ideological
fervor here; rather, to commonsense
arguments, not some program about
movies for guns and not about some
program about $250 for guns but about
this program which has a track record.
Ask housing authorities throughout
the country and law enforcement peo-
ple in those housing authorities
throughout the country if they

Because of this administration’s as-
sault on rational laws that keep guns
out of the hands of criminals, they
took it out. It would be a lot better for
our society if we put it back.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time? If neither side yields time,
time will be charged equally against
both sides.

Mr. REID. Mr. President, how much
time remains on both sides?

The PRESIDING OFFICER. The Sen-
ator from Idaho has 4 minutes 24 sec-
onds remaining; the Senator from New
York has 6 minutes 43 seconds remain-
ing. Time will be taken from both sides
until someone yields time.
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Mr. REID. I say to my friends, if they
do not wish to use all their time, they
can yield it back. Senator KYL can
speak on his amendment.

Mr. SCHUMER. Mr. President, I will
be happy—I just made eye contact with
my friend from Idaho—to yield back
my time. I believe he will yield back
his, and we will vote at 1:55 p.m.

I yield back my time.

Mr. CRAIG. Mr. President, I ask
unanimous consent that some articles
and some of those terrible statistics
from different gun buyback programs
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Jan. 2, 1994]
ADD GUN BUYBACKS TO THE PUBLIC WISH LIST

(By Erik Eckholm)

It may have started as a holiday exercise
in wishful thinking. But last week, as a
“toys for guns” exchange in Manhattan’s
embattled Washington Heights continued to
draw in scores of weapons each day, grizzled
police veterans were becoming believers and
even the National Association for the Ad-
vancement of Colored People had joined in,
laying plans to sponsor similar programs in
other cities.

Before Christmas, Police Commissioner
Raymond W. Kelley had compared the new
program to chicken soup: can’t do any harm.
But his tone changed as the guns poured in
in response to a local businessman’s offer of
a $100 Toys-R-Us gift certificate for each sur-
rendered weapon, on top of $75 in cash of-
fered from an existing city gun-purchase pro-
gram. “‘I'm converted,” the Police Commis-
sioner told reporters. ‘‘Sometimes chicken
soup works.”

The N.A.A.C.P. saw the buoyant response
as a glimmer of sanity in a culture of urban
violence that is especially devastating to
blacks. Other private sponsors have gotten
on board, with makers and sellers of athletic
shoes and even Dial-A-Mattress pledging gift
certificates for their products. And there was
talk in Congress of tax breaks for corpora-
tions that contribute.

Gun-purchase programs have been tried
over the years in many cities, with varied re-
sults. In New York City, the standing cash-
for-guns program had yielded modest num-
bers of guns; somehow, this new combination
of toys, Christmas, private leadership, tab-
loid frenzy and a general desperation about
gunfire has worked magic, drawing in some
550 guns in the first eight days of the pro-
gram, which began Dec. 22.

In Dallas, too, an offer of coveted goods—
tickets to Cowboys games—seemed to pull in
more weapons than cash alone. Still, prob-
ably the most spectacular response yet to
any gun buying program involved cash only.
In St. Louis in the fall of 1991, the police
over a one-month period collected 7,547 guns
by offering $50 for handguns and $25 for ri-
fles. But the program was not continued, a
St. Louis police official said last week, for
one reason: money. The cost had been
$351,000, and no police department can sus-
tain that level of spending for long.

Corporate donations may help support the
new programs, but the question of costs and
benefits remains. It is easy to be skeptical.
After all, what difference does it make to
melt down a few thousand guns in a country
owning 200 million of them? And nobody
thinks criminals are selling off the tools of
their trade.

Buyback proponents point instead to more
modest possible benefits. Fewer guns in
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dresser drawers, they say, may mean fewer
accidental shootings, fewer crimes of pas-
sion, fewer guns stolen for later use in crime
and reduced chances of teenagers grabbing
household weapons to settle scores. ‘‘Taking
guns out of circulation is a good thing in
itself,” said Jeffery Y. Muchnick, legislative
director of the Coalition to Stop Gun Vio-
lence.

But some criminologists are
unenthusiastic about gun purchase pro-
grams, arguing that resources could be bet-
ter spent and warning about possible unin-
tended consequences.

Lawrence W. Sherman, a professor at the
University of Maryland and president of the
Crime Control Institute, said gun buybacks
would have to be coupled with a national ban
on new sales of handguns, or at least of the
semiautomatic pistols wreaking the most
havoc, to do any good over the long term.
““Otherwise,” he said, ‘“taking guns out of
circulation in the face of constant market
demand unwittingly subsidizes the gun in-
dustry.”

Philip J. Cook, a professor of public policy
at Duke University, studies the economics of
street guns and warns that the entry of a
major new gun buyer, albeit the police de-
partment, can have unforeseen effects.

‘“You can’t see this as exempt from normal
market processes,”” he said. Between vouch-
ers and cash, a person could get $175 for a
gun last week in New York, well above the
retail price of many new handguns. Dr. Cook
says buyback programs may encourage gun
thefts, with government serving, in effect, as
a reliable fence. Such programs also give of-
fenders a profitable way to dispose of weap-
ons used in crimes, he said.

On the positive side, Dr. Cook said that if
a sustained gun-purchase program were to
succeed in raising the floor price for pri-
vately traded guns in a community, some
teenager seeking illegal guns could be priced
out of the market. But this would be
achieved at enormous expense, he added,
raising questions about the best use of re-
sources. In New York City, at least, where
restrictive laws have already prompted black
market prices of $250 to $300 for pistols re-
tailing in the South for $39, and prices of $500
or more for higher-quality weapons, that
floor would have to be quite high to seri-
ously alter the market.

At best, a gun-purchase program nibbles at
the edges of gun violence. ‘“The central prob-
lem of criminal justice is not just to get the
guns off the street, but to get the gunmen off
the street,” said Thomas Repetto, a former
police officer and head of the private Citi-
zen’s Crime Commission in New York. He
calls for more aggressive enforcement of the
gun laws, using specially trained gun squads
to identify and arrest gun carriers, drawing
on knowledge gleaned by community police
officers.

Still, whatever their weak points,
buybacks are here and happening. Even skep-
tics have to appreciate their symbolic value
in dispirited neighborhoods; responses like
the one elicited in Washington Heights sug-
gest that people have had it with senseless
killings. ‘““You work on many fronts at
once,” Mr. Repetto said, ‘“What’s most im-
pressive about Washington Heights is the
outpouring of community sentiment against
guns. That’s even more impressive than the
numbers of guns turned in.”’

[From the Boston Globe, Oct. 24, 2000]
SPECIALISTS COOL ON CALLS TO REVIVE GUN
BUYBACKS
(By Francie Latour)

The threat was gun violence. The stakes,
the lives of urban youth. The image was a
body face-down in blood and the sound was a
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wail of sirens, funeral hymns, and more gun-
fire.

Amid the violence that gripped urban cen-
ters nationwide in the 1990s, America’s call
to stop the violence was a cry of civic activ-
ism: Everybody turn in your guns.

It caught on with made-for-television pop-
ularity.

Guns for money. Guns for food. Guns for
concert tickets. Guns for therapy, for shop-
ping trips, and in one town in Illinois, fire-
arms for a free table dance at a strip club:
Buns for Guns.

Around the country and in Boston, gun
buybacks spurred intense publicity. Police
unveiled bins of guns. Private sponsors
poured money into the programs. Led by the
group Citizens for Safety, Boston collected
2,800 guns in four years.

With gun violence again on the rise this
year, the cry to bring back the buyback is
growing among some Boston activists. But
almost five years after the last goods-for-
guns event, crime specialists and some police
officials are warning against them, saying
buybacks were—and are—among the least ef-
fective tools for public safety.

Studies of gun buybacks, including a Har-
vard analysis of Boston’s program, say
unanimously that the programs don’t work.
In an interview yesterday, Boston Police
commissioner Paul F. Evans said that in ret-
rospect, buybacks failed to produce the im-
pact many had hoped for or expected.

And despite Mayor Thomas M. Menino’s
appearance on the White House lawn last
year, where he and other mayors landed
President Clinton’s $15 million federal pro-
gram to fund buybacks through local hous-
ing authorities, the city has yet to take ad-
vantage of its share of that money and is un-
likely to do so.

‘“We’ll never know the impact of taking
even one gun off the street in terms of how
many lives that act could have saved,”
Evans said yesterday. ‘‘But you have to step
back and analyze the bottom-line results. We
found the neighborhoods where we needed
the guns to come in were the neighborhoods
that brought in the fewest guns.”’

A series of studies published by the Wash-
ington D.C.-based Police Executive Research
Forum offers a bleak analysis.

In cities such as St. Louis and Seattle, sur-
veys of buyback participants showed that a
significant minority planned on using the
money to buy a new gun. In St. Louis, the
surveys showed that those who had been ar-
rested at least twice were three times as
likely as law-abiding citizens to say they
would buy a new weapon; 18- to 34-year-olds
were 10 times more likely than older partici-
pants to say they would do so.

According to a study of Boston’s 1993 and
1994 gun buybacks by Harvard criminologist
David Kennedy, few buyback guns were the
semiautomatic pistols used in crimes. Nearly
75 percent of the guns were made before 1968,
with some qualifying as museum pieces.

That was the case as recently as April,
when Springfield conducted a gun buyback
using the federal funds. Malden and Worces-
ter have also participated in the federally
funded buybacks, which started last fall.

A spokesman for the Springfield Housing
Authority, Raymond Berry, said the city’s
Police Department took 287 guns off the
street. They included some handguns, but no
assault weapons, and some guns were do-
nated to the Springfield Armory National
Historic Firearms Museum.

The Boston Housing Authority said this
week it could spend up to $20,000 from its
drug prevention funding to coordinate its
own buyback. According to HUD, the federal
government would provide $43 for every $100
the city uses toward the program. In the
past, the city has paid $50 per gun.
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Some Boston Activists, including the gang-
intervention group Gangpeace and former
members of Citizens for Safety, have said
that with gun violence on the rise, it is time
to take advantage of the federal money for a
program that, at the very least , offers resi-
dents a safe way to get rid of unwanted hand-
guns.

“I think Boston is making a mistake by
not reinstituting the buybacks that relieved
our streets of almost 3,000 firearms,” said
Lew Dabney, who participated in buybacks
from 1993 to 1996.

The payoff from buybacks was not just in
removing guns from homes, Dabney argued,
but in the way it empowered residents to
take action against gun violence. It allowed
ordinary volunteers to become civic heroes,
broke down racial barriers, and created
memorable images such as that of author/ac-
tivist Michael Patrick McDonald coaxing
teens to turn over firearms.

According to HUD, the national buyback
program has recovered 21,600 guns from 95
public housing developments.

But a spokeswoman for the BHA said in-
vestments in youth activities, community
policing, and drug intervention were more
cost-effective ways to reduce violence.

Even of BHA wanted to initiate a program,
spokeswoman Lydia Agro said, it could not
do so without the Police Department.

Yesterday, Commissioner Evans said he
had discussed the buybacks with BHA
oficials, but none was planned so far.

“I wouldn’t rule another buyback out,
“Evans said. But with the limited resources
we have, and the money and man hours in
setting up a buyback, you have to ask what
is the value?”’

Next to none, according to Kennedy, who
authored the Harvard study.

“I don’t think anybody who’s looked at
buybacks in my detail thinks they have very
much impact,” Kennedy said.

On the one hand, he said, the buybacks
offer a civic function akin to garbage dis-
posal, to help people remove unwanted guns
they are too afraid to handle.

But the cost of police departments can be
considerable, from staffing checkpoints and
overtime costs to ballistics testing and dis-
posing of the guns.

The decision to pump $15 million into a na-
tional buyback comes two years after a 1997
study commissioned by the Justice Depart-
ment called buybacks the lest effective use
of crime control dollars.

“I think the best conclusion to draw is
that the federal HUD buyback program will
be a waste of money,” said Lawrence Sher-
man, a criminologist at the University of
Pennsylvania who authorized the Justice De-
partment study. ‘“The problem is, there is
still this wonderful idea of one life at a time,
one gun at a time, that you can associate
with these programs. There’s an emotional
aspect to crime prevention that has nothing
to do with the evidence about whether they
work or don’t work.”

[From the National Review, June 15, 2000]

THE MADNESS OF GUN BUYBACKS—ANDREW
CuoMO’s PoLICY IS FULL OF HOLES

(By Dave Kopel, of the Independent
Institute)

Housing Secretary Andrew Cuomo held a
press conference last week to announce his
success in paying Americans not to exercise
their constitutional rights. Although Con-
gress never appropriated money for the
project, Cuomo has used federal tax dollars
to conduct a ‘“‘BuyBack America’ program,
which Cuomo says has claimed more than
10,000 guns in recent weeks.

The program isn’t really a ‘‘buyback.”
Since Cuomo’s Department of Housing and
Urban Development didn’t sell the guns in
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the first place, it can’t buy them ‘‘back.”
Nor will the program contribute anything to
public safety.

A criminal, for whom a gun is a tool of the
trade, is unlikely to sell his tool for $50. In-
stead, the typical sellers in a ‘‘buyback’ are
the widows of hunters, other older people, or
other mnon-dangerous types—rather than
teenage gangsters who have suddenly decided
to abandon a life of violence.

Because most people who surrender their
guns are very unlikely to commit a violent
gun crime, the public safety benefit of a
buyback, if any, must lie in reducing the
supply of guns which can be stolen, or in re-
moving a potential suicide instrument. But
the buyback doesn’t even provide much in
the way of disarmament: a study of a gun
buybacks in Seattle reported that sixty-six
percent of sellers had another gun that they
did not surrender. Indeed, three percent of
gun sellers said they would use the money to
buy another gun, or would donate the pro-
ceeds to the National Rifle Association.
[Charles M. Callahan, et al., Money for Guns:
Evaluation of the Seattle Gun Buy-Back
Program 84 PUB. HEALTH REP. 474 (1994).]

Moreover, the guns sold at buybacks are
often old or defective. This shouldn’t be sur-
prising; a rational person with a gun worth
more than $50 would sell the gun at a gun
store for a fair price, rather than giving it to
the government for $50.

Unsurprisingly, the social science evidence
shows that buybacks have absolutely no
positive effect in reducing gun crime, gun ac-
cidents, or any other form of gun misuse.
The research is detailed is Under Fire: gun
Buybacks, Exchanges and Amnesty Pro-
grams, a book published by the D.C.-based
Police Foundation (a think tank for big-city
police chiefs).

The money wasted on the Cuomo buyback
came from a Drug Elimination Grant Pro-
gram. Although Congress gave HUD money
for the battle against drugs (which are ille-
gal), Cuomo used the money to get rid of
guns, which are not only legal, but are spe-
cifically protected by the Second Amend-
ment and by forty-four state constitutions.

Why is so much energy invested in
buybacks by the anti-gun forces? One reason
is that it’s a path of relatively little resist-
ance. Gunowners may fight against efforts to
take their guns, but they are indifferent to
the government buying guns from other peo-
ple.

Second, buybacks can be initiated without
legislative approval, as long as there’s an ex-
ecutive branch official, like Cuomo, willing
to spend tax money ‘‘creatively” or unlaw-
fully.

More importantly, anti-gun activists real-
ly do believe that guns are inherently evil.
The people who want the government to buy
and destroy guns enjoy the same satisfaction
that others have enjoyed at book burnings,
or at the prohibitionists’ rally where whis-
key is poured into the river. From the de-
stroyers’ viewpoint, there’s no need to wait
for social science to find benefits from the
destruction. The destruction of the wicked
object is good in itself.

In a free country, destructionists have
every right to their own opinions, including
opinions that paying other people to stop ex-
ercising constitutional rights is a good idea.
But it’s hard to balance the motives of a pol-
itician who claims not to be against law-
abiding citizens owning guns—and then
takes satisfaction every time a citizen sur-
renders her firearms to the government to be
melted into a slab of useless metal.
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[From the New York Daily News, July 28,
2000]
GUN BUY-BACK BACKFIRES WHEN OFFICERS
CASH IN
(By Mike Claffey)

A gun buy-back program to get illegal
weapons off the streets had to be altered yes-
terday after a stampede of court officers
tried to cash in.

Brooklyn District Attorney Charles Hynes
ordered changes in the initiative when he
found out that court officers—some of them
in uniform—were handing in their old .38-cal-
iber service revolvers.

Because the program had pulled in only
about 200 guns since the one-month window
began July 1, Hynes upped the reward on
Monday from $100 to $250 per gun.

“We had a surge last night of about 100
guns and they all seem to be .38 service re-
volvers,’”’ said a source in the prosecutor’s of-
fice.

One court officer collected $1,500 by turn-
ing in six guns.

““This is a program with good intentions to
get illegal guns off the street and shouldn’t
be bastardized by people looking for a quick
buck,” said Hynes’ spokesman, Kevin Davitt.

“We’re going to be contacting those people
who abused the program and ask for our
money back,” Davitt said.

But a spokesman for the court system,
David Bookstaver, said it is not clear that
the officers can be forced to do that.

“District Attorney Hynes has indicated
that this is really not in the spirit of what
the program was designed for,” Bookstaver
said.

But he added that court officials ‘“ have no
authority’ to tell the officers to give the
money back.

He said, however, that word was going out
yesterday that court officers can no longer
participate.

Some court officers in Brooklyn were upset
that Hynes had forbidden them from partici-
pating in the buy-back offer. The officers
were allowed to keep their revolvers after
they were issued 9-mm. semiautomatics last
year.

“I have the flyer right here and it says,
‘Any working handgun, sawed-off shotgun or
assault rifle. No questions asked.’’’ said Bob
Patelli a Senior Court Officers Association
delegate at Brooklyn Supreme Court.

“If the DA sees fit to discontinue the pro-
gram, fine. But he’s bound legally to pay for
the guns he’s already taken.”

Patelli added that the program was achiev-
ing its goal of getting extra guns out of cir-
culation.

“It gets the gun off the street instead of
leaving it is a closet where children or a bur-
glar could find them,” he said.

Last year, 659 firearms were turned in for
$100 each. The money comes from drug for-
feiture funds, Davitt said.

“We thought that perhaps $100 was not
meeting the value that some people place on
these weapons,”” he said.

To be turned in, guns must be wrapped in
brown paper and can be taken to any Brook-
lyn precinct house. If the gun is deemed op-
erable, the desk officer is supposed to give
the person a pink voucher that can be re-
deemed at the district attorney’s office at
350 Jay St.

Mr. CRAIG. Mr. President, what is
the status of the amendment in rela-
tion to when will it be voted on?

The PRESIDING OFFICER. At 1:55
p.m. there will be a sequence of votes,
and this will be the second vote.

Mr. CRAIG. I move to table the
amendment for the vote at that time.

The PRESIDING OFFICER. The mo-
tion has been made to table the amend-
ment.
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Mr. CRAIG. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays have been ordered.

Mr. CRAIG. I understand that is
within the unanimous consent time se-
quence that has already been estab-
lished.

The PRESIDING OFFICER. That is
correct.

Mr. CRAIG. I yield back the remain-
der of my time, and I yield the floor.

The PRESIDING OFFICER. All time
has been yielded back on the Schumer
amendment.

AMENDMENT NO. 1229

The PRESIDING OFFICER. The time
between now and 1:55 p.m. is evenly di-
vided among the two managers of the
bill and the Senator from Arizona.
Does the Senator from Arizona seek
recognition?

Mr. KYL. Yes. I thank the Chair.
First, I have two unanimous consent
requests. I ask unanimous consent that
the Senator from Illinois, Mr. DURBIN,
and the Senator from Xansas, Mr.
BROWNBACK, be added as cosponsors to
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1229, AS MODIFIED

Mr. KYL. Mr. President, I have a
modification to my amendment at the
desk and I ask that the amendment be
modified accordingly. A copy has been
provided to Senator MIKULSKI.

The PRESIDING OFFICER. Is there
objection to the modification? Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:

On page 105, between lines 14 and 15, insert
the following:

SEC. 4 . STATE AND
GRANTS.

Notwithstanding any other provision of
this Act, none of the funds made available
under the heading ‘“‘STATE AND TRIBAL ASSIST-
ANCE GRANTS” in title III for capitalization
grants for the Clean Water State Revolving
Funds under title VI of the Federal Water
Pollution Control Act (33 U.S.C. 1381 et seq.)
shall be expended by the Administrator of
the Environmental Protection Agency ex-
cept in accordance with the formula for allo-
cation of funds among recipients developed
under subparagraph (D) of section 1452(a)(1)
of the Safe Drinking Water Act (42 U.S.C.
300j-12(a)(1)(D)) (including under a regulation
promulgated under that section before the
date of enactment of this Act) and in accord-
ance with the wastewater infrastructure
needs survey conducted under section 516 of
the Federal Water Pollution Control Act (33
U.S.C. 1375), except that—

(1) subject to paragraph (3), the propor-
tional share under clause (ii) of section
1452(a)(1)(D) of the Safe Drinking Water Act
(42 U.S.C. 300j-12(a)(1)(D)) shall be a min-
imum of 0.675 percent and a maximum of 8.00
percent;

(2) any State the proportional share of
which is greater than that minimum but less
than that maximum shall receive 97.50 per-
cent of the proportionate share of the need of
the State; and

(3) the proportional share of American
Samoa, Guam, the Northern Mariana Is-

TRIBAL ASSISTANCE
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lands, and the United States Virgin Islands
shall be, in the aggregate, 0.25 percent.

Mr. KYL. Mr. President, I believe
there is only one other speaker besides
myself. I am informed Senator FITZz-
GERALD is on his way. When he arrives,
he will address the amendment, and
after that, other than myself, as I said,
I do not think there are any other
speakers, unless the distinguished as-
sistant majority leader wishes to be
recognized to comment at this point.

Mr. President, I apologize for one bit
of confusion, and I thank the Senator
from Maryland, the distinguished
chairman of the subcommittee, for
catching an error. The wrong section
was cited in one part of the amend-
ment. She correctly noted we had re-
ferred to the wrong section, and the
modification which has just been
adopted refers to the right section. I
apologize for any confusion that might
have caused.

I do think it has caused some confu-
sion because I am in receipt of one doc-
ument which I understand has been cir-
culated to some Members of the major-
ity that criticizes the amendment in
two primary ways, the first of which is
a suggestion that this amendment uses
the same formula as used in the drink-
ing water section of the bill. I suspect
the citing of the section might have
created some of that confusion.

It has been clear from the outset, as
I have described this over and over and
I went through the description with
the Senator from Virginia, that the
whole point of this amendment is to
use a formula which is based upon a
needs survey established by the Envi-
ronmental Protection Agency relating
to wastewater treatment. I pointed out
that there are two such needs-based
surveys: One relates to drinking water;
one relates to wastewater.

Obviously, the drinking water needs
survey should relate to drinking water.
That is exactly what the law provides.
That is the survey that is used for the
formula for drinking water. By the
same token, the wastewater needs sur-
vey should apply to wastewater, but it
does not. The law today has a different
formula and it is very difficult to un-
derstand the origins. As near as any-
body can figure out, it relates to a con-
struction grants program that was in
existence in the 1970s. It has nothing to
do with this needs survey.

We say, just as we should have a
needs survey by EPA driving the deci-
sions for drinking water, which we do,
we should have a similar kind of for-
mula for wastewater. The wastewater
formula is not based on the drinking
water needs survey, it is based on the
wastewater needs survey.

I note, in this document that has
been circulated at least among some
Members of the majority, that the crit-
icism is we should not have the same
formula apply to drinking water apply
to wastewater. It does not. To the ex-
tent there was confusion because one of
the sections was miscited in the
amendment, I apologize for that, again.
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I thank the Senator from Maryland for
allowing me to make that correction.

We are talking about two different
needs surveys, two different formulas.
We simply want the type of needs sur-
vey EPA conducts to apply to the for-
mula in this case.

The second item I want to point out
about the document is a complete error
in one of its comments. I quote from
this document:

A number of other States, for example,
Ohio, Illinois, Florida, Indiana, and New Jer-
sey, would receive reduced allocations.

I assure all my colleagues from those
States that is not only true, but the re-
ality is that the States cited are
among the States that receive the
highest benefits of the formula
change—Ohio, Illinois, Florida, Indi-
ana, and New Jersey. In fact, I think
they are the highest. Let me go
through the numbers precisely.

For the State of Ohio, it would today
receive $76,845,000. Under the formula,
the pending amendment, it would re-
ceive $78,423,000. The net increase is
$3,577,000, when you take the earmarks
into account.

For the State of Illinois, which I
think receives the highest benefit—I
confess to the Presiding Officer, I do
not know why Illinois would have been
so shortchanged in the past, but I ap-
preciate his willingness to cosponsor
the amendment because of the clear
discrepancy—under the current alloca-
tion, the State of Illinois would receive
$61,735,000. Under the pending amend-
ment, Illinois would receive $108 mil-
lion, which is a net gain of $48,764,000,
again taking into account the $2.5 mil-
lion earmarks. That is an increase
from $61 to $108 million. The next State
cited is Florida. Florida goes from $46
million to $55 million; Indiana goes
from $32 million to $50 million; New
Jersey goes from $55 million to almost
$75 million.

This document floating around titled
“Comments on Kyl Amendment,” is
not only in error; it is almost 180 de-
grees off. I can’t explain why anyone
would make this conclusion. The
miscitation of the section number has
nothing to do with these numbers.
Somebody has grossly misunderstood
the amendment, misunderstood the
charts or the formula, or in some other
way deliberately misstated the facts.

I say to my Democratic colleagues
who might have received this docu-
ment, ‘“Comments on Kyl Amend-
ment,” this page-and-a-half document
is wrong. It is wrong in the first half
because we are not using the same for-
mula as the safe drinking water for-
mula. And it is wrong in the second
half, for what reason I don’t know, but
it is grossly wrong. It could not be
more wrong with respect to the States
it claims are receiving reductions.
Those States happen to be the States
receiving the largest increases.

For the benefit of my colleagues who
were not here for the earlier part of the
debate, let me explain what we are
talking about while I am waiting for
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Senator FITZGERALD, a cosponsor of the
amendment. The bill we are debating
deals with, among other things, EPA,
and it has sections dealing with fund-
ing from different funds for projects
that the U.S. Government has man-
dated: To protect drinking water and
to protect communities from problems
relating to improper wastewater treat-
ment. We provide those mandates. Con-
gress, therefore, provides funding to
help local communities create the
proper infrastructure to meet the re-
quirements of the statute and EPA.

As Senator MIKULSKI and Senator
BoND have eloquently pointed out, it is
always a struggle to get the funding to
fill these needs, but they have done a
great job in getting additional funding
this year for that purpose.

The problem is, whereas the drinking
water portion is allocated on the basis
of EPA’s recommendations and what
they call the needs survey, there is no
such reference to EPA recommenda-
tions with respect to wastewater treat-
ment. Instead, we are reverting to a
formula based on 1970s data. It has
never been updated since the action
was put into place in 1987.

There is a legitimate suggestion we
ought to go to the authorizing com-
mittee to try to fix this. The author-
izing committee has had 14 years to try
to correct this, and my staff has re-
peatedly tried to make contact with
people to see if they would be inter-
ested in doing it.

Thus far, we have not had any suc-
cess. Despite the fact that the chair-
man of the committee has indicated
his willingness to take up the reau-
thorization this fall, there is no com-
mitment to take up a modification of
the formula to meet the needs of the
high gross States about which I have
been talking. There is absolutely no
reason to think we will succeed this
year in modifying the formula through
the authorizing committee. Even if we
were to succeed in doing that, the
States I named would receive tremen-
dous shortfalls for the fiscal year 2002.
There is no way to fix it for the fiscal
year 2002. I have a couple of commu-
nities in my State that are in dire need
of this funding. There is no way they
can get it.

We suggested this formula change,
which is very simple. It says we should
use the needs survey of the EPA and
provide 97.5 percent of the funding
available in accordance with that rec-
ommendation, and we have a minimum
and a maximum so that no State gets
more than 8 percent and no State gets
less than the minimum we provide.
That is similar to other formulas. It is
very fair. It is very simple. It is easy to
apply. The net result, based upon the
charts I showed earlier, will go a sig-
nificant degree toward not only pro-
viding funding for those States and lo-
calities that need it the most, but re-
ducing the significant unfairness in the
formula that exists today. That is what
we are talking about. It is that simple.

For those Senators from the fol-
lowing States, I hope since they will
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receive more money—again, let me
note we are not affecting earmarks. We
have included the earmarks.

The PRESIDING OFFICER. The time
controlled by the Senator from Arizona
has expired.

Ms. MIKULSKI. First, an inquiry
about the time. Did the Senator from
Arizona consume the time to be allo-
cated to the Senator from Illinois, Mr.
FITZGERALD?

The PRESIDING OFFICER. That is
correct.

Mr. KYL. I inquire of the Senator
from Maryland, maybe I misunderstood
the unanimous consent request. I
thought because the Schumer time had
been yielded back that all the remain-
ing time was divided.

Ms. MIKULSKI. That is correct. That
is my understanding.

The PRESIDING OFFICER. The
Chair will state the time is parsed into
three allocations, three 10-minute seg-
ments: One for the Senator from Ari-
zona, one each for the chairman of the
subcommittee, and the ranking mem-
ber.

Mr. KYL. I say to Senator MIKULSKI,
if Senator FITZGERALD arrives, perhaps
we can accommodate him in some way.

Ms. MIKULSKI. As I understand, the
distinguished ranking member has 10
minutes. I am sure he will be happy to
yield. We will not preclude Senator
FITZGERALD from offering a comment.

We have debated the contents on this
bill for a good part of the morning. I
think it has been a very constructive
debate and a civil debate, which we
hope the Senate would be.

I will talk about process for a
minute. The Kyl amendment is legis-
lating on appropriations. Ordinarily, I
would offer a point of order exactly on
that, to knock it down on the point of
order under the rules of the Senate.

Because of something the House did—
and remember, we work off the House
bill, as I understand it, and I believe
the Senator’s analysis is accurate. We
are not able to do that, so this will be
a straight up or down—it will not be
straight up or down. Either Senator
BoOND and I have declared our intent to
offer a motion to table, which I am not
vet offering, but we really are legis-
lating on appropriations. This is so
complicated.

Even with the good will from the
standpoint of the Senator from Ari-
zona, myself, and Senator BOND, the
ranking member, where we tried to ex-
plain this formula over that formula or
that survey, it shows how complex this
is. In fairness, to make sure we have a
formula that works for constituents,
works for the communities, works for
the taxpayer, we cannot deal with this
formula on the Senate floor. This truly
must be done through the authorizing
process.

I acknowledge the problems the Sen-
ator from Arizona has had when he
says it has been 14 years and it is time
to take a new look and a fresh look.
Acknowledging the need for a new and
fresh look, I also encourage the Sen-
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ator in the most collegial tone pos-
sible, to also be in discussions with the
very able administrator of EPA. I have
found Administrator Whitman to be
able, accessible, interested in hearing
about specific issues and specific prob-
lems. We did bring the Senator’s
amendment to the EPA staff. They fur-
nished a very competent analysis. In
fact, it was through them that we iden-
tified the error in the drafting.

I do not really recommend that this
amendment be agreed to. We really do
not know the consequences of the
amendment. There is no way to evalu-
ate the consequences of the amend-
ment. It could have very dire effects.

There is no latitude to offer a point
of order. We will be offering a motion
to table the amendment, but we do not
want to table the problem.

The problem is a real problem. This
is why, again, with the encouragement
of the authorizers, I really share with
my colleagues, working with Adminis-
trator Whitman has been a very posi-
tive experience from this Senator’s
viewpoint. I suggest perhaps the Sen-
ator and colleagues who are so pas-
sionate about this issue, as they have
expressed themselves on the floor,
meet with her and get EPA to start
working on the analysis of exactly the
consequences, which we would need
should we come to an authorizing hear-
ing. Then, if the authorizing hearings
do not quite get to it, we would have
the benefit of their analysis and their
thinking.

Let’s not table the problem. One of
us will move to table this amendment.
But, again, I do not want to table the
problem.

I know the time is growing short. We
are awaiting Senator FITZGERALD. We
know Senator BOND is temporarily off
the floor at a meeting with some of his
Republican colleagues. I believe the
moderates are meeting. He is available.

I will reserve my time for the end. I
ask the Presiding Officer, how much
time do I have?

The PRESIDING OFFICER. The Sen-
ator from Maryland has 3 minutes 10
seconds remaining. The Senator from
Missouri has 10 minutes.

Ms. MIKULSKI. I inquire of the Sen-
ator from Illinois how much time he
will need.

Mr. FITZGERALD. Only a couple of
minutes; 5 minutes will be fine.

Ms. MIKULSKI. I ask unanimous
consent 5 minutes from the time of the
minority be allocated to the Senator
from Illinois.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I thank the
Senator from Maryland for her gen-
erosity.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 5
minutes.

Mr. FITZGERALD. Mr. President, I
thank my colleague from Maryland for
yielding me the time.

I rise to support my friend from Ari-
zona, Senator KyL, and compliment



August 2, 2001

him on the amendment he has intro-
duced. I think he has studied this issue
very carefully. He has noticed that
many States—in fact, about 29 States—
appear to get severely shortchanged in
the current formula in the clean water
development fund. His is a new formula
that has a better rationale to it. We
cannot really figure out what formula
was used back in 1987 in the conference
committee. They just picked an arbi-
trary formula that seemed to steer a
lot of money to a select handful of
States. But most States, the majority
of States, come up short under the cur-
rent formula.

As I understand it, Senator KYL’s
new formula is based on the same for-
mula that is used in the safe drinking
water revolving fund. It certainly will
make for a better need-based distribu-
tion of these important allocations of
funds for wastewater treatment around
the country.

I rise to support Senator KYL’s
amendment. I understand the Presiding
Officer has joined as a cosponsor. This
seems to be good legislation for our
State and a majority of States around
the country. We all know from local
communities around our States how
important these funds are for these
water treatment projects.

I hope we will have a majority vote
in favor of this amendment.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. I ask unanimous consent
that Senator ALLEN from Virginia be
also listed as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time? If no one yields
time, time will be deducted from the
time remaining to both sides.

Ms. MIKULSKI. Mr. President, let’s
be clear. This amendment totally
changes the water formula—totally.
New York loses $14 million, Maryland
loses $2 million. There are winners and
there are losers. Under what I am sug-
gesting, we table this and end this de-
bate but we encourage the authorizers
to really face the problem of water in-
frastructure needs and to ask the Ad-
ministrator of the EPA to evaluate
these formulas, taking into consider-
ation the needs of our communities,
the new census data, and that we act in
a prudent and measured way.

This is not the place to do this legis-
lation. It is absolutely not the place to
do this legislation.

I yield the floor and ask how much
time I have remaining.

The PRESIDING OFFICER. The Sen-
ator from Maryland has 1 minute 15
seconds remaining.

Ms. MIKULSKI. I reserve that time.

The PRESIDING OFFICER. The Sen-
ator from Missouri has 7 minutes 45
seconds.

The Senator from Missouri.

Mr. BOND. Mr. President, let me just
check on the time status. We are to
begin the votes at 1:50; is that correct?

The PRESIDING OFFICER. At 1:55.

Mr. BOND. Is there to be a time pe-
riod for the proponents and opponents
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prior to that 1:50, or are we to use the
time that is now allotted to us?

The PRESIDING OFFICER. At 1:55
there will be 2 minutes equally divided
before the first vote and 2 minutes
equally divided before the second vote.

Mr. BOND. Mr. President, I yield my-
self 2 minutes from the time I have re-
maining.

The PRESIDING OFFICER. The Sen-
ator has 1 minute 46 seconds remain-
ing.

Mr. BOND. I will use that.

Mr. President, again, I commend Sen-
ator KyL, the Senator from Arizona,
for bringing to our attention the very
important issue of how these vitally
important funds are allocated. I have
raised my concerns that the allocation
he seeks to add in the appropriations
bill should go through a thorough proc-
ess in the authorizing committee be-
cause it is very complex.

I have looked at the formula that has
developed. I find that it has many,
many different aspects. He has figured
in earmarks that are not included in
the allocation. There is a 1l-year for-
mula that is extremely confusing. The
EPA has already advised us they would
not know how to implement it. Cer-
tainly the more I see of it the more I
believe it must have a thorough discus-
sion, debate, hearings, and the work of
the markup in the authorizing com-
mittee.

I commend him for bringing this to
our attention. I urge my colleagues to
support our tabling motion.

On behalf of the Senator from
Vermont, the chairman of the Com-
mittee on Environment and Public
Works, I move to table the Kyl amend-
ment. I ask for the yeas and nays.

The PRESIDING OFFICER. Does the
Senator from Maryland yield back her
time?

Ms. MIKULSKI. I yield the time.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion. The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
ICI) is absent because of a death in the
family.

The PRESIDING OFFICER (Mr.
BAYH). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 58,
nays 41, as follows:

[Rollcall Vote No. 266 Leg.]

YEAS—58
Akaka Edwards Kohl
Bond Frist Landrieu
Breaux Graham Leahy
Byrd Gramm Levin
Cantwell Grassley Lieberman
Carnahan Gregg Lincoln
Carper Harkin Lott
Chafee Hollings Mikulski
Cleland Hutchinson Miller
Clinton Hutchison Murray
Cochran Inhofe Nelson (FL)
Collins Inouye Nickles
Daschle Jeffords Reed
Dayton Kennedy Reid
Dodd Kerry Rockefeller
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Sarbanes Snowe Voinovich
Schumer Specter Wellstone
Sessions Stabenow Wyden
Shelby Stevens
Smith (NH) Thompson
NAYS—41

Allard Craig Kyl
Allen Crapo Lugar
Baucus DeWine McCain
Bayh Dorgan McConnell
Bennett Durbin Murkowski
Biden Ensign Nelson (NE)
Bingaman Enzi Roberts
Boxer Feingold
Brownback Feinstein Sanﬁorum

; ; Smith (OR)
Bunning Fitzgerald

Thomas
Burns Hagel Th a
Campbell Hatch u}"‘monA
Conrad Helms Torricelli
Corzine Johnson Warner
NOT VOTING—1
Domenici

The motion was agred to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Ms. MIKULSKI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1231

The PRESIDING OFFICER. There
will be 2 minutes evenly divided before
a vote on the Schumer amendment.

Who yields time? The Senator from
Idaho.

Ms. MIKULSKI. Mr. President, this is
a very contentious amendment. The
Senator from Idaho is entitled to be
heard.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. BOND. Mr. President, is this a
motion to table?

The PRESIDING OFFICER. Yes. A
motion to table has been made.

Mr. BOND. Is the first time to be
taken by the proponents of the meas-
ure or by the proponents of the ta-
bling?

The PRESIDING OFFICER. Senator
CRAIG sought recognition in support of
the motion to table.

Mr. BOND. I suggest that Senator
HUTCHISON would wish 30 seconds.

Mr. CRAIG. I will be happy to yield
to the Senator from Texas.

Mrs. HUTCHISON. Not at this time.

The PRESIDING OFFICER. The Sen-
ate will be in order before we proceed.

The Senator from Idaho.

Mr. CRAIG. Mr. President, it is my
understanding there are 2 minutes
equally divided?

The PRESIDING OFFICER. That is
correct.

Mr. CRAIG. Or per side?

The PRESIDING OFFICER. One
minute in support of the amendment
and 1 minute in opposition.

Mr. CRAIG. Mr. President, I am
speaking on the motion to table the
Schumer amendment. Mr. SCHUMER
wishes to allocate $15 million of this
appropriation to what we call gun
buybacks. He is taking $15 million
away from AIDS and the homeless and
Native American housing and the revi-
talization of the public housing.

I am telling you what the record
says. Since 1978, law enforcement in
America has clearly said gun buybacks
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don’t work. They buy back old and ob-
solete and unused guns off the street,
yes; out of homes, yes. Do they take
away the semi-automatics or the .38s
used in the commission of crimes? Ab-
solutely not. That is why law enforce-
ment in America today is backing
away from gun buybacks. The commis-
sioner of law enforcement in Boston
said, ‘“We won’t use our money there
anymore because it is ineffective.”
Crime goes up. Yes, they are great
photo opportunities, but it does not
work.

That is why, 2 weeks ago, the Bush
administration said we will allocate
money in HUD for those things that
work, where we can get at crime
through interdiction and law enforce-
ment and not through a photo oppor-
tunity.

I ask you to vote to table the Schu-
mer amendment.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, this is
a commonsense amendment. It says we
ought to continue, at a very modest
sum of $15 million, a gun buyback pro-
gram. Contrary to what my friend said,
it is supported by law enforcement. It
has worked in public housing authori-
ties, where it is most needed. We are
not putting any restrictions on anyone
who wants to keep their gun or use
their gun, but if people wish to turn in
their guns for a modest sum, get it out
of the home to avoid accidents, avoid a
criminal getting their hands on the
gun, avoid a kid going out with the gun
on the street, creating havoc, why not?

We should not make this any kind of
ideological test. It is simple, common
sense that buyback programs have
worked. It is funded very modestly.
The administration wants to rescind it.
We should keep it going. It is that
plain and simple.

The PRESIDING OFFICER. All time
has expired.

The question is on agreeing to the
motion.

The yeas and nays have been ordered
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from New Hampshire (Mr.
GREGG) is necessarily absent.

I further announce that the Senator
from New Mexico (Mr. DOMENICI) is ab-
sent because of a death in the family.

The PRESIDING OFFICER. Are there
any other Senators in the chamber de-
siring to vote?

The result was announced—yeas 65,
nays 33, as follows:

[Rollcall Vote No. 267 Leg.]

YEAS—65
Allard Burns Crapo
Allen Byrd DeWine
Baucus Campbell Dorgan
Bayh Carnahan Edwards
Bennett Chafee Ensign
Bingaman Cleland Enzi
Bond Cochran Feingold
Breaux Collins Frist
Brownback Conrad Gramm
Bunning Craig Grassley
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Hagel Lugar Shelby
Hatch McCain Smith (NH)
Helms McConnell Smith (OR)
Hutchinson Miller Snowe
Hutchison Murkowski Specter
Inhofe Nelson (NE) Stevens
g e;fords glggles Thomas
ohnson ei
Kyl Roberts gﬁompmg
Leahy Rockefeller grm(?n
Lincoln Santorum Voinovich
Lott Sessions Warner
NAYS—33
Akaka Feinstein Lieberman
Biden Fitzgerald Mikulski
Boxer Graham Murray
Cantwell Harkin Nelson (FL)
Carper Hollings Reed
Clinton Inouye Sarbanes
Corzine Kennedy Schumer
Daschle Kerry Stabenow
Dayton Kohl Torricelli
Dodd Landrieu Wellstone
Durbin Levin Wyden
NOT VOTING—2
Domenici Gregg

The motion was agreed to.

Mr. BOND. I move to reconsider the
vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1226, AS MODIFIED

Mr. McCAIN. Mr. President, I believe
my amendment, which I offered earlier,
is the pending business.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. McCAIN. I seek recognition.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. McCAIN. Mr. President, I am
pleased to have the support and co-
sponsorship of this amendment of Sen-
ators KyL, SMITH, and GRAHAM of Flor-
ida. I am also especially grateful for
the key support of organizations such
as the Veterans of Foreign Wars, Dis-
abled American Veterans, AMVETS,
Paralyzed Veterans of America, Coun-
cil for a Livable World, and Citizens
Against Government Waste.

This amendment provides funding for
the Secretary of Veterans Affairs—top
priority—by adding $5 million that is
desperately needed for veterans claims
adjudication and eliminating more
than $56 million in nonveteran-related
earmarked funds contained in the VA-
HUD legislation.

I want to get right to it. Currently, it
takes an average of 215 days—215
days—at any of the 58 VA regional of-
fices to make a decision on the hun-
dreds of thousands of claims filed annu-
ally. There is presently a backlog of
over 600,000 claims by our veterans.

That is an unacceptable situation.
What we are talking about in this
amendment is a matter of priorities.

The amendment will not exceed the
budget resolution caps because it is
fully offset by cutting funding for 18
separate earmarks by 50 percent, not
totally. I am not eliminating the fund-
ing for any program or earmark this
year. I am eliminating half of the
money. Frankly, $6 million is a small
amount as compared with the more
than $40 million or $50 million that is
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needed as stated by the Secretary of
Veterans Affairs.

I repeat, I am only cutting half from
these specific earmarks in the commu-
nity development fund account of title
II.

For the record, of the 255 total num-
ber of earmarked projects in this fund,
nearly 9 out of 10 are for States well
represented on the Appropriations
Committee. The earmarks I propose to
cut in half are just a few examples of
the pages of earmarks totaling more
than $140 million that are funded from
the community development fund.

Unfortunately, the appropriators
have substituted their judgment on
how best to spend the funds and have
earmarked moneys for programs such
as bicentennial celebrations, botanical
gardens, art museums, art centers, and
heritage trails.

I point out the bill language as to
what a community development pro-
gram is all about:

The wide range of fiscal, economic, and so-
cial development activities are eligible with
spending priorities determined at the local
level—

Spending priorities determined at the
local level—

but the law enumerates general objectives
which the block grants are designed to ful-
fill, including adequate housing, a suitable
living environment, and expanded economic
opportunities principally for persons of low
and moderate income.

“Principally for persons of low and
moderate income.” I am going to point
out some things such as the deprived
area of Newport, RI, that is supposed to
get some of this money, and other de-
prived areas of the country, as I say 9
out of 10 of which are in the States rep-
resented on the Appropriations Com-
mittee.

I cannot stand here and tell my col-
leagues that some earmarked projects
are not valid and important, but deci-
sions as to whether a project should
get taxpayers’ funds should not be
made by appropriators, bypassing the
legitimate funding process. If we ear-
mark funds in this way, I would just as
soon transfer some of the funds to help
our veterans, unless we are willing to
strike all the earmarks so the commu-
nity development fund can operate as
intended. I doubt there will be any tak-
ers.

Secretary Principi testified before
the VA-HUD subcommittee of the Sen-
ate Appropriations Committee on May
2, 2001, that his No. 1 priority is to
drastically decrease the backlog in
claims against the VA. President Bush
also recently emphasized this priority
and has promised a top-to-bottom re-
view of VA benefits claims process.

Currently, it takes an average of 215
days—215 days—at any of the 58 re-
gional VA offices to make a decision on
the hundreds of thousands of claims
filed annually. Furthermore, the Vet-
erans of Foreign Wars wrote me on
July 30, 2001, that an investigation of
claims processing delays of their mem-
bers found ‘‘a lengthy list of hundreds
of claims pending over 720 days.”’
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Balance 720 days for a VA claim with
a World War II veteran, one of our
greatest generations. We know how old
they are. Isn’t our obligation to the
living as well as to the deceased?

Today there are nearly 600,000 out-
standing claims awaiting adjudication
by the VA, and that number is ex-
pected to continue to rise.

I imagine the managers of the bill
are going to say this $5 million is un-
necessary. Let me tell you what the
veterans say. Let me tell you what the
Veterans of Foreign Wars say:

On behalf of the 2.7 million members of the
Veterans of Foreign Wars of the United
States, and its Ladies Auxiliary, I would like
to take this opportunity to express our sup-
port for your amendment to S. 1216 that
would increase the amount available for vet-
erans claims adjudication by $10 million.

That has been reduced to $56 million.

As you know, the Department of Veterans
Affairs is not completing quality work on
benefits claims in an efficient manner. In
fact, an original claims for service connected
disability that does not require substantial
development is averaging 215 days. . . . Ad-
ditionally, a recent request by the VA
Claims Processing Task Force for a list of
original claims pending over 720 days re-
sulted in a lengthy list of hundreds of
claims.

Your amendment would provide additional
dollars crucial to VA’s attempt to improve
the quality and timeliness of veterans’
claims processing.

Thank you for all you do for American vet-
erans.

From the DAV:

On behalf of the more than 1 million mem-
bers of the Disabled American Veterans
(DAV), I am writing to express our support
for your proposed amendment to add $10 mil-
lion for adjudication of veterans’ claims to
S. 1216, the Fiscal Year 2002 VA, HUD and
Independent Agencies Appropriations Bill.

As you are aware, the claims backlog at
the Board of Veterans’ Appeals is at an unac-
ceptable level of approximately 600,000 cases.
These long delays that veterans or claimants
must endure for claims benefits decisions are
unconscionable.

That is what the disabled veterans
say.

More needs to be done to ensure quality,
timely decisions. Employees need to be
added to deal with this backlog. This amend-
ment will provide needed funds to assist in
this effort.

Paralyzed Veterans of America:

On behalf of the Paralyzed Veterans of
America, I am writing to offer our support
for your proposed amendment to S. 216 . . .
to provide additional funding for veterans’
claims adjudication, would bring this impor-
tant account closer to the level rec-
ommended by the Independent Budget, which
is co-authored by the Paralyzed Veterans of
America, AMVETS, the Disabled American
Veterans and the Veterans of Foreign Wars.

The chronic backlog faced by veterans
seeking the benefits they have earned is sim-
ply unconscionable. We must take action.
This additional funding will not solve the
problem overnight, but will be an important
step forward to ensure that veterans receive
timely and accurate claims decisions.

We appreciate your commitment to ad-
dressing this problem.

In another letter:

Dear Senator McCAIN: AMVETS fully sup-
ports your amendment. . . .
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Disabled veterans must now wait months
and sometimes years for their benefit claims
to be decided. Your amendment will help VA
fulfill its mission and improve the overall
quality and timeliness of the service pro-
vided to veterans and their families.

We urge the Senate to approve your
amendment. Veterans have earned our re-
spect and gratitude, and we thank you for
your good work on behalf of American vet-
erans.

Now, the analysis for the Associated
Press last year found that the benefits
administration takes longer to process
claims than it did a decade ago. It took
164 days in 1991 to complete an original
claim, compared with currently 215
days, and up to 3 years if appealed.
There are more than a few veterans,
such as 7T2-year-old Wayne Young of
Cuyahoga Falls, OH, who for more than
44 years has been waiting for final ad-
judication of his veterans claim bene-
fits by the VA.

Secretary Principi directed a 10-per-
son blue ribbon claims processing task
force that will review the Department’s
handling of applications for veterans
benefits. This task force will officially
report to him this fall. However, pre-
liminary results indicate that the Sec-
retary will need an additional $40 mil-
lion on top of the additional $132 mil-
lion provided in the bill to hire addi-
tional claims adjudicators to assist al-
ready overworked VA employees in re-
ducing the time it takes to process
claims.

I am sure the managers of the bill
will say they put in a sufficient
amount of money. I respect that view.
I respect more the views of the vet-
erans organizations who are the ones
who are the advocates for and defend-
ers of the veterans of this Nation. I ap-
preciate the dedication and efforts on
behalf of veterans that the Senator
from Maryland and the Senator from
Missouri have displayed year after
year, time after time. I just believe we
need additional money.

The additional $6 million in funding
that I am proposing in this amendment
for claims adjudication matters would
allow the Department of Veterans Af-
fairs to hire approximately 100 addi-
tional claims adjudication personnel to
begin chipping away at this backlog or,
at the very least, slowing its growth a
bit.

The current staff members handling
these claims are considerably over-
worked. For every 10 claims for vet-
erans’ disability benefits, 4 are actu-
ally decided incorrectly, thereby in-
creasing the number of outstanding
claims for veterans awaiting to have
their healthcare needs met. This al-
ready unacceptable number will con-
tinue to increase, unless the Congress
appropriately funds the VA for per-
sonnel adjudication.

In an effort to try and accelerate the
claims process and drive down the
backlog, claims personnel often ignore
the Department’s own rules in deciding
claims. When the regional offices have
rejected a claim, a veteran can appeal
to the Board of Veterans Appeals. Last
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year that panel overturned the re-
gional offices 26 percent of the time,
and sent back another 30 percent of
cases. The VA special appeals court re-
turned 64 percent of its cases, mostly
because of procedural problems. All the
while, our veterans continue to wait
for us to fulfill our promise to them.

Secretary Principi has stated that
his ‘““top priority is to the living vet-
erans, not the decreased. Many vet-
erans die before their claims are han-
dled, we need to do a much better job
of processing these claims before these
veterans die. Only 5 million of the 16
million World War II vets who saved
the world are alive today. Every day,
World War II veterans are passing on
before their claims are decided, and
that’s a real tragedy.”

I stand alongside Secretary Principi
on this most worthy endeavor to re-
form this badly broken system.

Mr. President, our veterans risked
their lives in defense of our nation,
whether charging the beaches of Nor-
mandy and Inchon, fighting in Viet-
nam, or putting themselves into harms
way in Iraq and Kosovo. Yet these
great Americans must now wait and
wait and wait just to get an answer
from the Veterans Administration.

Instead of fulfilling a promise that
America would take care of their men-
tal and physical injuries incurred while
honorably serving our country, we ‘‘re-
ward’’ them with an overworked, ineffi-
cient process that results in thousands
of veterans everyday being turned
away from benefit that were earned,
deserved, and promised.

This amendment will go a long way
to help our veterans. It also recognizes
our government’s solemn obligation to
take care of these veterans’ mental and
physical health needs that resulted
while defending our great nation. In
the words of President Abraham Lin-
coln, given during his second inaugural
address on Mary 4, 1865, ‘“To care for
him who shall have borne the battle
and his widow and his orphan.”

Secretary Principi is dedicated to
carrying out this sacred responsibility,
and I have every confidence that prop-
erly funded, he and the others in his
Department will ensure that we here in
Congress fulfill our promise to the Vet-
erans of the United States of America.

I urge my colleagues’ support for this
amendment.

Now I will talk about the projects for
which the money has been reduced, ac-
tually cut in half. One is the desert
space station in Nevada, of $100,000.
Please remember in the context of
what the community development pro-
grams are supposed to be for, and that
is, of course, including adequate hous-
ing, a suitable living environment, and
an expanded opportunities prescription
appeal for persons of low and moderate
income, requiring grant recipients to
use 70 percent of the block grant funds
for activities that benefit low- and
moderate-income persons.

I repeat: Grant recipients are re-
quired to use at least 70 percent of
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their block grant funds for activities
that benefit low- and moderate-income
persons.

The title is out of this world. Tour-
ists can look for extraterrestrials in
the Nevada desert. Visitors to Las
Vegas might find an extraterrestrial or
two if they knew where to look. Las
Vegas is no stranger to the weird.
Many would say the city is a weirdness
magnet unless proliferating Elvises,
drive-through wedding chapels, and
elaborate faux cities make sense. A
bird’s eye look at the town, however,
shows that Las Vegas is simply a
small, beautiful cluster of lights sit-
ting within a vast and very dark desert
expanse.

Some people come to this city look-
ing for something out of the darkness,
something extraterrestrial. When it
comes to alien mania, Las Vegas is as
popular as Roswell, NM. On the lonely
roads that cross Nevada, one of the
least densely populated States, reports
of swirling lights, government cover-
ups, and UFO crashes are not consid-
ered odd but commonplace occur-
rences.

When your client is ready for a break
from the gaming tables and the glitz of
the strip, you can suggest alien hunt-
ing as an alternative to Las Vegas’
many wonders. Despite the secrecy,
this craze won’t go away anytime soon.

An hour away from the strip, in
Pahrump, NV, a museum is being built
in the shape of a spaceship, to be com-
pleted by 2005. It will be the official
Area b1 artifact and information cen-
ter. It will offer a 3-D IMAX center
theater, a digistar planetarium, and an
Area 51 theme restaurant in the expec-
tation of attracting 374,000 visitors an-
nually.

The 95,000-square-foot facility will
call itself the Desert Space Station
Science Museum. What it is all about is
the Area 51.

Adventure Las Vegas offers
commissionable day tours that take
visitors to the perimeter of this top se-
cret installation. Clients stop in Slot
Canyon along the way to view ancient
Indian petroglyphs that some believe
to be drawings of aliens. Then they
travel through some remote and very
mysterious areas, such as a dry lake
bed where UFOs are rumored to have
been observed. After observing these
strange sightings, they will drop into
the Little Ale Inn Cafe. There they will
have the chance to view top secret doc-
uments taken from Area 51 and pos-
sibly have a conversation with Capt.
Chuck Clark, and ex-Air Force captain
and the author of The Area 51 Manual.
The Area 51 Research Center, located
at this quirky location, has a large
amount of information about this mys-
terious region on display, as well as for
sale.

We are asking to take half a million
dollars for the Desert Space Station
Science Museum and give it to help our
veterans have their claims processed.

I mentioned earlier about the com-
munity development grant programs
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being for activities that benefit low-
and moderate-income persons: $200,000
is for the Newport Air Museum.

Welcome to Newport: Rich in history, New-
port prides itself on being a vibrant commu-
nity offering a wide variety of events and
activies year-round. Whether you were
drawn here to enjoy the music festivals,
yvachting regattas, mansion tours, profes-
sional tennis at the Newport Casino or a day
at the beach, Newport offers you a pictur-
esque location to relax and enjoy.

This unique island community instantly
blends the old and the new—colonial homes
stand feet away from modern condominiums
and offices. The bustling harbor glistens as
elegant yachts, luxury liners and lobster
boats compete for space. All of these com-
bined are the charm that is Newport . . .

* * * * *

However, Newport was rediscovered in the
1800’s by the country’s wealthy citizens as
the ideal location to spend their summers.
Suddenly, elaborate mansions and villas
sprung up along Bellevue Avenue and Ocean
Drive—each more ornate and luxurious than
the one next door. These ‘‘summer cottages’
provided the perfect backdrop for ‘‘The 400,”
an elite group of the very rich. This extrava-
gant era officially opened the door to Amer-
ica’s first resort.

They are going to spend $200,000 on
an art museum in Newport, RI.

Harbor Gardens Greenhouse Project:

When some people think of Pittsburgh,
they still envision steel mills and smoky
skies. Others identify the city by its sports
teams or its three rivers or its colleges and
hospitals or Heinz ketchup.

But who’d ever think Pittsburgh could be-
come known for producing orchids?

Well, Bill Strickland would.

The president of the Bidwell Training Cen-
ter on the North Side is trying to come up
with $3 million to create something called
Harbor Gardens Greenhouse.

It would be a 46,000-square-foot glass facil-
ity located at Bidwell offices on Metropoli-
tan Street in Manchester and ‘‘dedicated to
producing orchids,” according to a recent
funding request submitted to the city’s
Urban Redevelopment Authority.

Strickland readily admits that growing the
delicate, beautiful flowers would Dbe
“untraditional” for Pittsburgh but insists
that untraditional thinking is what may be
needed now.

I really believe it would be a good
idea to grow orchids in Pittsburgh. I
also happen to believe our veterans
need their claims processed as a great-
er priority.

Here is $1 million for a multi-purpose
events center in Utah. I have a copy of
the minutes of the Richfield City Coun-
cil meeting held on Tuesday, Sep-
tember 19, 2000 at 7:00 p.m. in the Coun-
cil Chambers of the Richfield City of-
fice building located at 75 East Center,
Richfield, Utah.

Pledge of Allegiance was led by Mayor
David Kay Kimball.

Roll Call was answered . . .

Ruth Jackson, representing the committee
promoting the multi events center gave a
presentation to the Council. She explained
that they are going throughout the County
giving this presentation to educate the vot-
ers about the multi events center and the up-
coming bond election. They showed a model
representing what the building will look like
when constructed. It was also explained that
there would be an advisory board over the
maintenance and operation manager of the
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building and that some one from the City
could sit on this board giving the city some
voice in how the building is utilized. One
point made is that the community may not
need this facility now, but it will within the
next five to ten years.

There is a beach resort shore trail in
Hawaii. There is a bicentennial party,
Louisiana Purchase Bicentennial Com-
mission party for $1 million; a river
museum in Iowa, a couple of million
dollars; Culver City Council Theater.

Idaho Virtual Incubator—that is kind
of an interesting one. I don’t quite un-
derstand it—3$500,000, the Idaho Virtual
Incubator:

The Idaho Virtual Incubator prepares busi-
nesses for e-commerce, offers students
““hands-on’’ experience through virtual in-
ternships and fosters partnerships for job
creation, expansion and retention.

Madam President, I think I have
made my point. We have over 60,000 un-
processed claims. The committee very
wisely—and I appreciate it—has added
funding to help address this issue. We
are trying to add more funding. Not
just in my view but the view of every
veterans organization in America, this
money is needed. Because of the rules,
obviously, that I would be subject to a
budget point of order, I have found
projects that I think are of lower pri-
ority than that of processing the
claims of our veterans. Some of them
are interesting, some of them enter-
taining; some of them are outrageous.

But the point is, none of these
projects that I have identified could
possibly, in the view of any objective
observer, have priority over the proc-
essing of our veterans’ claims.

I mentioned earlier, only 5 million of
our 16 million World War II veterans
survive today. They are leaving us at a
rate of 30,000 every single month. It
seems to me our first obligation would
be to provide, as rapidly as possible, a
process where the claims they may
have for injuries or disabilities in-
curred in the service of this country
would take priority over desert space
stations, or greenhouses, Wildwood va-
cation resorts, botanical gardens,
multi-event systems, multipurpose
radio, multipurpose events centers, et
cetera, et cetera.

I think the choice is clear. I am not
saying the earmarks themselves are
something that I approve of; I do not. I
am not attacking the earmarks. I am
not trying to have them removed. I am
trying to cut them in half so we can
have an extra $5 million, which is not
a lot of money when you consider the
entire budget of this VA-HUD appro-
priations bill, so we can begin, at least,
working with Secretary Principi, to
provide for veterans.

Madam President, I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. McCAIN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, on occa-
sion I have an opportunity to travel
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with my colleague from Arizona and go
through an airport somewhere in the
country. I remember not too long ago
going to Dallas, TX, on our way to
Phoenix. Veterans coming up to my
colleague—he is a lot more recogniz-
able than I am—and saying, ‘‘Thank
you, Senator McCAIN, for fighting for
us.”

Madam President, does the Senator
from Maryland wish to speak at this
moment? If I took her time, I apologize
for doing that.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Does the Senator
wish to speak in behalf of the McCain
amendment?

Mr. KYL. Madam President, that is
what I am doing, yes.

Ms. MIKULSKI. It was my under-
standing we would follow the tradition
of alternating.

Mr. KYL. I am happy to yield the
floor to the Senator from Maryland. I
did not realize she wished to speak.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Madam President,
thank you very much. I thank the jun-
ior Senator from Arizona.

Madam President, first of all, know
that in talking about veterans and
about the claims processing, not only
wouldn’t I argue with JOHN MCCAIN,
but I wouldn’t argue with all the his-
tory that we have had on this almost
intractable problem. Cutting the time
that a veteran must wait for a decision
on claims processing has been one of
my highest priorities since I originally
chaired the committee in 1990. It seems
as if we never get a handle on this
issue.

The items of concern that were listed
by the Senator from Arizona are accu-
rate. Those are exactly the same prob-
lems my distinguished colleague and
ranking member, Senator BOND, and I
had in an extensive discussion with Ad-
ministrator Principi during our VA
hearing.

They are absolutely right. It takes
too long for claims. It is absolutely
wrong that our veterans who were will-
ing to risk their lives and put their
lives in the line of fire to defend the
United States of America have to wait
in line to find out about adjudication,
particularly for a disability benefit.
There is absolute agreement that it is
wrong for veterans to have to wait 205
days or 7 months to get a decision on
the claim.

Having agreed on the problem, what
my colleagues in the Senate need to
know is, on a bipartisan basis, working
with the executive branch we have at-
tempted to solve this problem.

First of all, for the VA-HUD bill, we
put $1.1 billion in for the administra-
tion of benefits. That is $1 billion-plus
for the administration of the benefits.
We have also increased it by $132 mil-
lion. Where did we get that number?
We got that number from George Bush.
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We got that number from President
Bush. This isn’t BARBARA MIKULSKI’S
number. This isn’t KIT BOND’s number.
This isn’t something that we pulled off
a Ouija board. This came from Presi-
dent Bush.

My colleague from Arizona says: I
don’t want to argue with you about
what the veterans have to say. I don’t
want to dispute our veterans. But I
have to believe that President Bush
and Tony Principi, the Administrator
of Veterans Affairs, knew what it
would take to begin to really solve this
problem this year, which has been a
disaster for more than a decade. The
money recommendation came from
President George Bush. That is from
where the $132 million come.

Let’s talk about our very able new
Administrator of Veterans Affairs. I
think the world of our new Adminis-
trator. I want to say this as a Demo-
crat. I think President Bush has given
us an outstanding Veterans Affairs Ad-
ministrator. I am so excited about the
possibility of working with Adminis-
trator Principi, a Vietnam vet himself,
a former Under Secretary of VA during
the Bush-Quayle administration, and
with a substantial stint in the private
sector picking up even more manage-
ment skills.

Secretary Principi brings to us the
heart and soul of a veteran—and com-
mitted to it because he was a foxhole
guy himself; all the way up now to the
considerable experience he has had not
only with VA but also with the private
sector.

I am telling you that Tony Principi
and the President say we need $132 mil-
lion. I am willing not only to take it to
the bank, but I am willing to take it to
the Federal checkbook. That is where
we got the money. I believe that it will
really make a substantial dent.

We haven’t been laggards, nor have
we been deleterious, nor have we in-
vented numbers out of the thin air.

Let me tell you what we are going to
buy with this new money. We are going
to buy close to 900 new employees to
handle the backlog, and also to handle
the new cases triggered by legislation
enacted last year. Forty-six million
dollars of that will be to hire these
processors to implement what they call
“duty to assist’—to actually help the
veterans prepare their claims.

One of the problems in doing claims
is that our veterans often don’t prepare
them properly. It is through no fault of
the veterans. Many of them have visual
problems. They are old. They are not
well. If you have a disability, you stand
to be pretty sick. And also you are
pretty sick of the bureaucracy and you
are pretty sick of the paperwork. But
some of these new people will actually
help the veterans do it right so we can
get it done in the right time.

There is a new law to require the VA
to review 98,000 cases—we have to go
over the backlog—and another 244,000
that were pending when the legislation
was enacted.

By the way, the VA will be able to
also carry out a new policy of adding
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type 2 diabetes to the list of presump-
tive disability conditions. Over 100,000
new claims are expected to be in this
category, particularly from our Viet-
nam vets.

Additionally, the fiscal year 2001 sup-
plemental spending also gave the Vet-
erans Affairs $19 million in this cat-
egory. We have $132 million, and in the
supplemental that we just passed there
is another $19 million. I think that
takes us to $151 million. That is not po-
tato chips, but it will buy us a lot of
microchips to try to move this back-
log.

I think we are keeping our promises
to our veterans. We have not been lag-
gards. We don’t want to dump money
on the problem, but we want to engage
in solving the problem. That is why we
ask the administration to give us the
right amounts needed, and we will see
that we step up and do that. That is
where we come in on the money. That
is why I am going to oppose the Sen-
ator’s amendment. We are honoring
President Bush’s request, and we think
if President Bush thinks it is adequate,
the Senate ought to think it is ade-
quate.

The other issue I am going to take up
is this question of earmarks. People
use the term ‘‘earmarks’ as if it is a
Darth Vader stain on the bill. Let me
tell you, we can look at these projects;
we can analyze them; we can joke
about them, and so on. But when you
talk to colleagues the way I have, we
often end up meeting very compelling
community needs. I know the Pre-
siding Officer has spoken to me about
the desperate need in her community
to help the Meals on Wheels commu-
nity. As I understand, the ability to
really meet that overwhelming case-
load is tremendous. We are going to try
to work with her. I do not know if you
are on this hit list or not. But I do
know that when we follow the ear-
mark, it is not something that a Sen-
ator makes up out of thin air.

My distinguished colleague and 1
wanted to weed out the pork. We estab-
lished criteria that is within the frame-
work of the community development
block grant. We don’t even consider a
project unless a list is filled out for a
project. You filled one out. In fact, you
filled out more than one because of the
needs of the State of Michigan.

What is it that we ask? Question No.
1, can you demonstrate that it will cre-
ate jobs or a compelling human need?
Does it create jobs or meet a compel-
ling human need? Does it benefit a low-
or moderate-income neighborhood?
Does it eliminate physical or economic
stress? Is there matching funds from a
non-Federal source to show that there
is grassroots support behind this? And
is it essentially limited to a 1-year en-
deavor? That is what we ask our col-
leagues.

Does it create jobs? Does it help poor
or moderate neighborhoods? Does it
eliminate that distress? Can you show
there is money from other sources?
And also, this is not meant to be a year
to year to year to year entitlement.
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I want to talk about one in my own
neighborhood. It is money for some-
thing called the Fells Point Creative
Alliance to develop the Patterson Cen-
ter for the Arts. I think when you read
it, I can understand where someone
might think this is for some yuppie,
artsy, Gucci, woo woo kind of thing. I
am not into ‘“woo woo,” but I am into
empowerment.

Let me tell you about the neighbor-
hood. This neighborhood is called
Highlandtown. In the city of Balti-
more, neighborhoods have names be-
cause Baltimore, the very nature of it,
is a city of neighborhoods. And, God, I
love it. And I am so proud of it. I love
those neighborhoods. The neighbor-
hoods are really what make Baltimore.

It is not the Inner Harbor and not
Camden Yards and not PSI Net Sta-
dium. The Inner Harbor is great in
terms of an entertainment area, but it
is the neighborhoods that are the heart
and soul of Baltimore. This
Highlandtown neighborhood was made
up of people who represented the Pol-
ish, the Italian, the German, and the
Greek community. They built this
country. They sat on their white steps.
They went to war. And while the men
were at war on the battled front, the
women were at home being ‘‘Rosy the
Riveters” on the home front. We are
both men and women, the veterans of
World War II.

That neighborhood is aging in place,
as are the people in it. I have a sub-
stantial number of aging World War II,
GI, red-blooded Americans in that
neighborhood, and their wives, who
worked in factories called Bethlehem
Steel, Martin Marietta, building the
radar at Western Electric, who live in
that neighborhood.

They are old. And we are fighting off
the predators, the predatory lending
crowd, the flipping crowd. We are fight-
ing off the drug dealers. What was once
a proud neighborhood is now teeter-
tottering on disaster.

Now we have a new mayor and a new
spirit. And guess what we are doing.
We are transforming that teeter-tot-
tering neighborhood into revitalization
and creating a new village, with this
theater being one anchor and the re-
gional library being another. We are
creating a new village, not only to
keep out the bad but to build up the
good.

With these young artists, we are cre-
ating a new sense of a new kind of vil-
lage. So this isn’t some gooshy little
Playdough project. This is not a
gooshy little Playdough project.

Now, if the mayor of the city of Bal-
timore is ready to work to anchor it,
we have the right people ready to an-
chor it. The police commissioner is
working to keep out the drug dealers.
Our housing commissioner is keeping
out the predatory lenders. I do not
think we should eliminate this to keep
out the empowerment money.

I will tell you, our people fought for
their country. I think they now are
trying to fight for their neighborhood.
That is what this project is all about.
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So I wanted to talk about mine. But
behind every one of these congression-
ally designated projects is a story such
as this. So if you really want to help
the veterans of Highlandtown, you let
me bring this help to them.

So, Madam President, I feel very
strongly about this. I feel so strongly
about those veterans who are waiting
in line. I do not want them in line any
more than my colleague does. He and I
would be partners in this, including my
wonderful colleague from Missouri. We
are ready to go hand in hand. But do
not punish neighborhoods to be able to
help the neighborhoods.

Remember, our veterans fought for
the neighborhoods. Now we have to
fight for the neighborhoods and fight
for our veterans, and not pit them
against each other.

Madam President, I yield my time.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, I ask
unanimous consent that the time until
4 p.m. today be equally divided and
controlled in the usual form with re-
spect to the pending McCain amend-
ment No. 1226; that no amendments be
in order to the McCain amendment;
that the only other amendment in
order during this period be a managers’
amendment; and that at 4 p.m., if the
managers’ amendment has not been
agreed to, the amendment then be
agreed to, and the motion to reconsider
be laid upon the table, if the amend-
ment has been agreed upon by the two
managers and the two leaders, Senator
DASCHLE and Senator LOTT; that the
Senate then vote in relation to the
McCain amendment; that upon disposi-
tion of the above amendments, the bill
be read a third time, and the Senate
vote on passage of the bill, with the
above occurring with no intervening
action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. BOND. No objection on this side.

Ms. MIKULSKI. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, we
have a difference of opinion, obviously.
Do we want these projects that I de-
scribed, or do we want to go along with
the strong recommendations of our
veterans organizations? It really isn’t
too much more complicated than that.
Some of these projects are absolutely
ridiculous, but we have seen many
other ridiculous projects in this

The
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porkbarrel spending which has lurched
totally out of control.

But the fact is, do we want to have
these projects funded—9 out of 10 of
them are the Appropriations Com-
mittee; things such as desert space sta-
tions and orchid greenhouses—or do we
want to add $56 million—which we are
not destroying; we are only cutting in
half—or do we want to take the strong
advice and recommendation of every
veterans organization in America? It is
that simple.

I would be willing to vote. I will be
glad to be on record siding with the
veterans of America, with whom I have
had some experience.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, I started
to comment earlier about the degree to
which veterans organizations and indi-
vidual veterans around the country
have relied upon my colleague from Ar-
izona, Senator MCCAIN, to carry their
flag in battles here in the Congress.

It always personally impresses me
when I see people come up to him, as I
frequently do, and thank him for the
work that he has done or their behalf.

It always pains me when either of
us—and sometimes both of us—have
had to vote against the VA-HUD appro-
priations bill, which has money for
many veterans programs, because of
our concern that not enough of the
money is allocated to veterans pro-
grams vis-a-vis the HUD programs.

I have explained to my very good
friend and colleague, Senator BOND
from Missouri, on many occasions why
I have cast that vote, wishing very
much that I could support the good
work that he and others have done in
support of our veterans.

I recognize that, as a result, this par-
ticular amendment is, in many re-
spects, a symbolic amendment. It only
takes half of the funding away from
these projects that Senator MCCAIN de-
scribed. And it is a relatively small
amount of the money that we believe
will be necessary to supplement the
funds that have been made available
for the resolution of these veterans’

claims.
It is true that the committee has set
forth an amount that was rec-

ommended for the resolution of those
claims, but it is also true that this
fall—when the blue ribbon task force
established to make recommendations
comes out with its recommendations—
we anticipate that they will be for a lot
more money that is needed to adju-
dicate the claims of the veterans. It
will be too late by then to get that
money in this appropriations bill.

Senator MCCAIN’s effort was a mod-
est attempt to put a very small
amount of money, but symbolically
important to our veterans, as he noted,
back into the veterans part of this bill.
It is for that reason I strongly support
it.

I will not go through all of the other
arguments Senator MCCAIN has so elo-
quently cited as the basis for his
amendment.
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I appreciate very much what Senator
MIKULSKI said. She has taken the
amount recommended by the adminis-
tration and put that in the bill. As I
said, all of us recognize, as she noted,
it is not nearly enough. The question
is, do we exercise some independent
judgment here, anticipate that there
will be a recommendation for funding
in the future, but that it will come too
late in this appropriations process or
do we put that money into projects
Senator MCCAIN has targeted for at
least some treatment under his amend-
ment?

I agree with him. The choice is clear.
I tell all of my veteran friends when
they confront me and ask, why did you
have to vote against that VA-HUD ap-
propriations bill there is a process in
Washington to put the sweet with the
sour, to make sure that whatever you
do that doesn’t go down very easily,
you put something sweet with it so it
is hard to vote against it.

Nobody wants to vote against vet-
erans programs. We all want to support
our veterans. That is why you take
programs that can be subject to some
criticism in the HUD portion of the
bill, put them with the VA part of the
bill and, voila, you have a recipe for
success; Members will not dare vote
against it.

I have voted against it. I will prob-
ably vote against it again in the fu-
ture. I hope my veteran friends, by ob-
serving what is occurring here today,
appreciate the fact that when we try
very hard to move some of that money
from programs that we think are not
as useful for people into the veterans
part of the budget, you can see how
hard that is going to be. That is why,
at the end of the day, we fight as hard
as we can to get as much support for
the veterans in the bill. And if we can’t
get more than we have been getting,
then in many cases we end up opposing
the bill. While it is true and in some re-
spects symbolic, I think the symbolism
is very important.

I urge my colleagues to support Sen-
ator McCAIN’s amendment to begin to
send two messages. The first message
is to our veterans, that we understand
your needs, we understand your re-
quirements, and we support you. Sec-
ondly, to those who have the difficult
job of putting together this bill, it is
time to begin to exercise some discre-
tion here, and with respect to these
projects that each Member likes so
much, all earmarked projects, put less
money against those projects and
transfer some of that money into the
veterans part of the budget.

As Senator MCCAIN said with respect
to these World War II veterans, they
don’t have much time left. I hope my
colleagues will support his amendment.

Mr. HATCH. Mr. President, I rise
today in opposition to Senator
McCAIN’s amendment to S. 1216, the ap-
propriations bill for VA HUD.

This amendment would remove badly
needed resources for many commu-
nities throughout the country and spe-
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cifically in Sevier County in my home
State of Utah. It furthermore seeks to
overturn the carefully crafted work
performed by the Senate Appropria-
tions Committee when putting to-
gether this bill. I understand that leg-
islating oftentimes means making dif-
ficult decisions, but the cuts proposed
by Senator MCCAIN go too far and
would hurt too many.

I urge my colleagues to vote to table
this amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. KYL. Might I inquire of the Sen-
ator from Missouri or Maryland if it
would be all right if I take a couple
minutes off the subject of the McCain
amendment to simply talk about a part
of what will be included in the man-
agers’ amendment?

Mr. BOND. Madam President, I as-
sume the Senator from Arizona is con-
trolling the time of the other Senator
from Arizona. He is free to utilize such
time as he wishes. We will extend him
our good wishes.

ALLOCATION FORMULA FOR STATE WATER
POLLUTION CONTROL REVOLVING FUND

Mr. KYL. Let me thank the Senator
from Missouri and the Senator from
Maryland for agreeing to accept as part
of the managers’ amendment an
amendment which I was going to offer.
They have done this in good faith. I es-
pecially appreciate the fact that they
have expressed support for what I am
trying to achieve. I will explain it very
briefly.

It was an amendment that expressed
the sense of the Senate essentially that
since we were not able to modify the
formula for the wastewater treatment
programs under EPA by an amendment
on the floor on this appropriations bill,
largely because of the argument that it
is more appropriately done on the au-
thorization bill, the authorizing com-
mittee, in September, should take up
the reauthorization of the legislation,
including an attempt to deal with this
particular formula.

The operative paragraph says:

It is the sense of the Senate that the Com-
mittee on Environment and Public Works of
the Senate should be prepared to enact au-
thorizing legislation (including an equitable
needs-based formula) for the State water pol-
lution control revolving fund as soon as
practicable after the Senate returns from re-
cess in September.

That is the result of the fact that my
earlier amendment was defeated but,
frankly, defeated on a technicality, as
most of the individuals noted.

There is a good case to be made for
evaluating the current formula for dis-
tribution of these funds, that it can be
done in the authorizing committee,
that it should be done shortly after we
return here, and I hope it can be done
in time for changes to be made to af-
fect the fiscal year 2002 numbers. That
is the only way the formula can be
made more fair for this next year.

I express to my colleagues, the man-
agers of this legislation, my thanks for
their willingness to include this sense-
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of-the-Senate resolution in the man-
agers’ amendment as a way of at least
moving forward on the reform that
most people agreed to earlier but were
not willing to make on the appropria-
tions bill itself.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Madam President, I claim
such time from the time of the oppo-
nents of this amendment as I may re-
quire.

The PRESIDING OFFICER. Without
objection, the Senator is recognized.

Mr. BOND. First, let me thank my
dear friend from Arizona for his amend-
ment that is going to be in the man-
agers’ amendment. It is a pleasure to
be working with the Senator from Ari-
zona again. He formerly was on this
committee. We regret he is no longer
on our appropriations subcommittee.
We still miss him, but I assure you, our
aim is getting better.

I would like to tell the Senator from
Arizona that we strongly support his
admonition/instruction to the Environ-
ment and Public Works Committee to
move on the subject which he address-
es. That subject, of course, is the equi-
table allocation and the badly needed
funding for our water infrastructure. I
cannot emphasize too much how impor-
tant that is to the health and well-
being of all of our people and to the
progress of this country.

He has done a great service, raising
the question about allocation of the re-
volving funds, and we look forward to
working with him. We are going to
have to provide more resources than
are now available. I assure him and my
other colleagues that we want to do
that in an equitable manner. I look for-
ward, as a member of the Environment
and Public Works Committee, to work-
ing with our chairman and ranking
member to see that that occurs.

AMENDMENT NO. 1226, AS MODIFIED

Mr. BOND. With respect to the
amendment by the other Senator from
Arizona, Mr. McCCAIN, while I am very
sympathetic to the point he has made
about the need to improve VA’s claim
processing, I join with the manager of
the bill, the distinguished chair, in op-
posing it.

We have been concerned. We have
worked all year long to assist VA in
dealing with the unacceptable backlog
in VA claims processing. Nobody has
been a more forceful, consistent
spokesperson about the need to bring
up-to-date and up-to-speed VA claims
processing than the Senator from
Maryland. I have listened to her for
hours on end in the Appropriations
Committee as she has sought more
money, as she has admonished officials
of the VA to get with it and get on the
ball and get these claims processed.

This has really been a crusade she
has led. I agree with her 100 percent.
We are totally in agreement that VA
claims processing is extremely impor-
tant. It is a matter of justice and fair-
ness to the people who have protected
our country, and we have a long way to
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go. We believe this should be the high-
est priority.

I agree with her, and I thank her for
her kind words about Secretary
Principi. We are excited to have a man
of his background, his commitment,
and his dedication at the helm in VA.

This is a difficult management prob-
lem. It is a resource problem. It is a
personnel problem. We are totally com-
mitted to supporting Secretary
Principi as far as we can. Secretary
Principi has set a goal of processing re-
gional disability claims within 100 days
by the summer of 2003. That is an ad-
mirable and, unfortunately, ambitious
goal considering that it now takes VBA
more than 200 days to process a claim.

Nevertheless, he has set forth a time-
table. He has set forth a budget he
needs. He has set forth his plan to de-
velop an effective processing operation
that will assure that our Nation’s vet-
erans receive the service and the com-
pensation they deserve. To address this
need, to fulfill our part of the bargain,
the bill before us provides significant
funding increases to the VA, as re-
quested by Secretary Principi. He said:
This is my goal; this is where I want to
be, no more than a hundred days. We
will get there by 2003. He told us what
he needed.

Our bill provides $1.1 billion for the
administration of benefits. That is $132
million, or a 13-percent increase over
the fiscal year 2001 level. And, at the
request of the administration, we have
already provided the additional $19
million in the recently enacted fiscal
year 2001 Supplemental Appropriation
Act that gives the VA the ability to
hire new claims processors imme-
diately. So that is actually $151 million
that we are putting into Veterans Af-
fairs.

This funding will increase the VA’s
budget and allow the VA to hire much
needed additional staff, increase train-
ing, and modernize and upgrade infor-
mation technology. Specifically, the
VA will be able to hire and train 890
new employees to help resolve the
backlog of cases and handle new cases
due to legislation, such as the ‘‘duty to
assist’” enacted last year. This is a sig-
nificant hiring increase. Bringing on
all these people is a tremendous work-
load for the personnel section. There-
fore, we have questions as to whether
they could do more. They have out-
lined for us what they think is the op-
timum capacity for hiring new per-
sonnel, bringing them on board, giving
them the training so they can accom-
plish the goal that Secretary Principi
has sent down the pike for the 100-day
limit for the processing of claims.

Frankly, the money that the Senator
from Arizona has proposed is not in his
request. It has not been requested by
the person who has to do the job, who
has to administer and make sure the
money is well spent. Frankly, I believe
we need to stay with the responsible
work plan that the Secretary has out-
lined.

Finally, let me talk about some of
the rhetoric we have heard on

CONGRESSIONAL RECORD — SENATE

porkbarrel. I come from a background
of working in State government. One of
the most important things we can do
for the people in our States is to assure
that we have strong communities. That
means education, health care, and
housing. But it also means strong com-
munities. I spent a great deal of time,
when I was Governor, working on how
we develop communities, how we bring
together the facilities that are needed
to make sure we have livable commu-
nities.

Now, housing, obviously, in this
budget is second only in priorities to
taking care of our veterans. Veterans
are our first priority. Housing is sec-
ond. Below that, is assuring that the
communities have what they need to
be strong communities. We need good
communities to support good housing
so families can raise their children in
the proper setting.

I am very pleased that we have been
able to put money into community de-
velopment. This is a very important
priority. This is something that is rec-
ognized across this country and is
strongly supported.

There is $5,012,993,000 going into the
community development fund. These
funds go back and are administered by
locally elected officials and State-
elected officials—except for roughly 2.8
percent of those funds that are allo-
cated here.

Now, if you don’t think any of these
buildings or any community develop-
ment activities should be carried for-
ward, you could save $5 billion by
knocking out community development
funds. Given the many, many different
objects for spending, I can assure you,
as one who lives in a small town and
who travels to communities of all sizes
in our State, the community develop-
ment activities are vitally important
from a governmental standpoint, from
a quality-of-life standpoint, and from
an economic development standpoint.
They help draw and attract the kinds
of economic activities and the kinds of
community activities that are bene-
ficial. T believe in them. I believe it
works.

Community development block grant
funds are extremely important, and I
will strongly oppose anybody who
wants to cut the $56 billion we put into
community development block grants.

It is easy to pick out a project that
has been recommended here and in-
cluded by an elected Senator—any-
thing you want—that goes to a dif-
ferent State than yours and call it
“pork.” If it is in your own State, it is
a ‘‘strategic investment.”” How is that
$5 billion allocated? It is allocated by
elected officials. That is what this
process of government is all about. It is
a republican form of government. They
elect people at the local level and
State level to make decisions on how
to spend the money that is raised in
taxes. A small portion of it—$5 billion
out of the total budget—goes to com-
munity development.

Who is best to make these decisions?
We say, by and large, the decisions
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should be made at the local and State
level. This is money the Federal Gov-
ernment raises and sends back for com-
munity development. But do the people
who are elected to serve their States in
the Senate know what some of those
priorities are? I happen to think they
do. I travel around my State, and I
know the need and the opportunities
that economic development initiative
grants and community development
block grants can meet. I think those
are very important.

Do we make decisions on all these
funds? No, only about 2.8 percent. I
think that anybody in this body who
takes their job seriously is going to be
seeing needs in their States. They are
going to have the ability to identify
improvements and projects or buildings
that would benefit the communities—
particularly the communities most in
need, the communities needing a hand-
out.

I am proud to have been able to work
with the Senator from Maryland and
with most of my colleagues. The 1600
requests we had went to communities
all over this Nation to try to provide
some funds for the top priorities as
identified by our colleagues from the 50
States in the Nation. I will be happy to
discuss at any length the contention of
those who think that community de-
velopment funds from the Federal Gov-
ernment through the community devel-
opment block grant are not necessary.
They make a great difference, and I do
not apologize for the fact that those
elected by the voters of the 50 States
ought to have a say in allocating 2.8
percent of that.

Madam President, I yield the floor
and reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. MCCAIN. Madam President, I
thank the committee chairman and the
ranking member of the subcommittee
for their commitment and adherence to
the needs of our veterans. I appreciate
it very much. I know that all veterans
and all Americans do as well.

I point out that there was a $132 mil-
lion addition for the VA, and it was a
$211 million addition over the Presi-
dent’s budget for community develop-
ment grants. I listened carefully to the
comments by the Senator from Mis-
souri about elected officials being wise
enough to determine spending for
projects in their own State. I wonder if
that wisdom now resides in the Appro-
priations Committee, where 9 out of 10
of the earmarks came from. I am sorry
the rest of us are not as well informed.

In fact, I read this: Missouri, 15
projects, the largest number of
projects, for $9.150 million. And, of

course, we can go down the list of the
Appropriations Committee: Maryland,
13 projects, $5.260 million; West Vir-
ginia, $8 million; Alaska, $7.490 million.
Of course, there is a dramatic demarca-
tion there between these funds and
those who are not members of the Ap-
propriations Committee.

That may be some coincidence. I be-
lieve $56 million is a very modest
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amount of money. I described the
projects that half the money is taken
from, and I ask unanimous consent
that additional material be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

PENDING VA CASES BY STATE

Vermont, White River Junction—1,420
West Virginia, Huntington—5,926
Maryland, Baltimore—5,958
Ohio, Cleveland—13,715
Alabama, Montgomery—13,758
Wisconsin, Milwaukee—10,049
Missouri, St. Louis—11,561

New Mexico, Albuquerque—5,859
South Dakota, Sioux Falls—1,919
Montana, Fort Harrison—2,454
Alaska, Anchorage—2,674

Idaho, Boise—3,031

Iowa, Des Moines—5,183

New Hampshire, Manchester—2,224
Pennsylvania, Philadelphia/Pitts.—14,854
Kentucky, Louisville—10,724
South Carolina, Columbia—9,394
Mississippi, Jackson—7,442
Illinois, Chicago—10,832

North Dakota, Fargo—2,399
Louisiana, New Orleans—9,198
Texas, Houston/Waco—38,598
Colorado, Denver—9,001

Utah, Salt Lake City—1,574
Washington, Seattle—13,091
California, Oak./Li.A./S.D.—47,448
Nevada, Reno—7,105
Massachusetts, Boston—>5,147
Rhode Island, Providence—4,042
New York, NYC/Buffalo—22,745
Connecticut, Hartford—3,411
Maine, Togus—4,395

New Jersey, Newark—7,384
Indiana, Indianapolis—6,289
Michigan, Detroit—9,687
Delaware, Wilmington—1,984
Virginia, Roanoke—17,635
Georgia, Atlanta—16,714

North Carolina, Winston-Salem—20,784
Tennessee, Nashville—14,276
Florida, St. Petersburg—33,218
Nebraska, Lincoln—4,229
Minnesota, St. Paul—7,357
Kansas, Wichita—6,971

Arkansas, Little Rock—7,881
Oklahoma, Muskogee—10,767
Oregon, Portland—12,368
Arizona, Phoenix—8,687

Hawaii, Honolulu—4,481

District of Columbia—6,872
Puerto Rico, San Juan—11,581
Philippines, Manilla—7,890

Total cases pending: 524,186

STATE COSTS BY PROJECT

Total (in
No. of
State projects S:[?(lijs)

Missouri 15 $9,150
Rhode Island 14 3,900
Pennsylvania 13 3,700
Maryland 13 5,260
Alabama 12 4,400
lllinois 12 3,000
South Dakota 11 3,750
Wisconsin 10 3,000
California 9 3,700
Nevada 9 4,000
Louisiana 8 2,900
Vermont 8 5,000
lowa 7 4,000
New York 7 2,000
Hawaii 6 3,000
Mississippi 6 5,250
New Mexico 6 4,400
Alaska 5 7,490
West Virginia 5 8,050
South Carolina 5 3,000
North Dakota 4 3,300
New Hampshire 4 2,500
Washingt 4 3,300
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STATE COSTS BY PROJECT—Continued

Total (in

No. of
st pots ok
M husetts 4 1,050
New Jersey 4 1,050
Colorado 3 2,800
Ohio 3 2,500
Texas 3 2,000
Florida 3 2,050
Delaware 3 1,100
Georgia 3 1,050
Indiana 3 1,800
Nebraska 3 1,800
Oregon 3 1,750
Maine 3 2,750
T 3 1,850
Idaho 2 1,500
Montana 2 1,750
Utah 2 1,800
Mich! 2 1,050
a 2 1,050
Arkansas 2 1,300
Connecticut 2 600
North Carolina 2 1,300
Kansas 2 1,500
Oklah 1 1,000
Kentucky 1 3,500
Virginia 1 1,000
Arizona
Wyoming
50 states 255 140,000

COUNCIL FOR CITIZENS
AGAINST GOVERNMENT WASTE,
Washington, DC, August 1, 2001.

Hon. JOHN MCCAIN,

Russell Senate Office Building

Washington, DC.

DEAR SENATOR MCCAIN: On behalf of the
one million members and supporters of the
Council for Citizens Against Government
Waste (CCAGW), I would like to express our
support for your efforts to reduce wasteful
spending in the fiscal 02 appropriations bill
for the Departments of Veterans Affairs and
Housing and Urban Development (VA/HUD).
Your leadership on these issues is greatly ap-
preciated.

Last year, CCAGW chronicled a record of
6,333 pork-barrel items in spending for fiscal
01 that totaled $18.5 billion. Congress seems
to be on track to beat that dubious achieve-
ment. Ignoring the absence of earmarks in
this year’s House VA/HUD spending bill, the
Senate exceeded the record levels of last
year and added 256 earmarks in Community
Development Block Grants (CDBGs), total-
ing $138 million.

Some examples of this self-indulgence in-
clude: $1,000,000 for a multi-purpose center
for the Southern New Mexico Fair and Rodeo
in Dona Ana County, New Mexico; $750,000
for development of an arts center in Balti-
more, Maryland; $500,000 for the Idaho Vir-
tual Incubator at Lewis and Clark State Col-
lege in Idaho; $350,000 for the Harbor Gardens
Greenhouse project in Pittsburgh, Pennsyl-
vania; $300,000 for a heritage trails project in
Kauai, Hawaii; $300,000 for a new facility for
Studio for the Arts in Pocahontas, Arkansas;
$250,000 for the Culver City Theater Project
in Culver City, California; $100,000 for devel-
opment assistance for the Desert Space Sta-
tion in Nevada; and $100,000 for the develop-
ment of the Alabama Quail Trail.

Your amendment will eliminate much of
this egregious spending and spare the tax-
payers from being forced to pay for the ap-
propriators’ largess. CCAGW applauds your
efforts and urges your colleagues to support
your amendment. The vote on your amend-
ment will be among those considered for
CCAGW’s annual Congressional Ratings.

Sincerely,
THOMAS SCHATZ,
President.
[Citizens Against Government Waste release,
July 26, 2001]

PORK ALERT: CAGW’S PORK PATROL TAKES A
CLOSER LOOK AT FISCAL 2002 VA/HUD PORK
Next week, the Senate is expected to con-

sider the FY 2002 appropriations bill for the
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Departments of Veterans Affairs and Hous-
ing and Urban Development (VA/HUD). The
Senate ignored the House request of zero ear-
marks and picked up beyond where they left
off last year, adding 256 earmarks totaling
$138 million for the Community Development
Block Grant (CDBG) program in the bill. The
13 VA/HUD Appropriations subcommittee
members gobbled up 101 of those earmarks
(39 percent), totaling $564.7 million. The other
16 Senate appropriators received another 104
earmarks (41 percent), totaling $565.7 million.
That means 29 percent of the Senate would
get 80 percent of the projects and dollars,
proving, once again, that appropriators
abuse their privileges. A few examples:

Taxpayers Left Out in the Cold, Alaska.
Senate Appropriations Committee Ranking
Member Ted Stevens (R-Alaska) earmarked
$2.25 million for the city of Fairbanks to pro-
vide winter recreation alternatives to mili-
tary and civilian residents. Sen. Stevens
might just have asked federal taxpayers to
send their old sleds and ice skates up north.

Leadership Has Its Privileges, Missouri.
Senate VA/HUD Appropriations Sub-
committee Ranking Member Christopher
“Kit” Bond (R-Mo.) earmarked $7.1 million
in CDBGs for his home state, including: $1
million for the City Market renovation
project in Kansas City; $1 million for the
University of Missouri-Kansas City Life
Sciences Initiative; and, $250,000 to the city
of St. Joseph for redevelopment of its down-
town area.

We Have Enough Bull, New Mexico. Cow-
boys, cotton candy, and kicking bulls must
be on the mind of VA/HUD Approriations
subcommittee member Pete Dominici (R-
N.M.). The senator earmarked $1 million for
infrastructure improvements and for a new
multi-purpose and event center for the Dana
County Rodeo and Fair. YEE-HAW!

Out of This World, Nevada. As if the Inter-
national Space Station didn’t cost enough, a
new tribute to man’s heavenly aspirations is
being built in the desert. Senate Appropria-
tions Committee member Harry Reid (D-
Nev.) must be seeing stars over the $100,000
that was earmarked for a futuristic space
museum in his home state. It won’t fly with
taxpayers.

Not-so Bravo, Hawaii, Rhode Island, and
Vermont. Appropriators are taking tax-
payers to the cleaners and the theater. Ha-
waii, Rhode Island, and Vermont are slated
to receive a total of $1.1 million for the re-
furbishment of theaters and performance
centers. Although some theaters may be his-
toric, preserving the past probably took a
back seat to preserving their starring role on
Capitol Hill for VA/HUD Appropriations sub-
committee member Patrick Leahy (D-Vt.)
and Appropriations Committee members
Daniel Inouye (D-Hawaii) and Jack Reed (D-
R.I)

Taxpayer Always Comes Last, Nevada.
Known for tourists, gambling, and friendly
service, Lias Vegas has made a name for itself
with its billion-dollar hospitality industry.
From showgirls to costumed Romans, the
customer always comes first. The taxpayer,
though, obviously comes last. Senate Appro-
priations Committee member Harry Reid D-
Nev.) gamble away $700,000 for a hospitality
training facility in Las Vegas.

Mr. McCAIN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Madam President,
we are coming now to the closing mo-
ments of this bill. I know we are wait-
ing for a clearance to take up the man-
ager’s amendment, and we should be
coming to that shortly. As soon as we
have cleared the manager’s amend-
ment, I will be offering it.
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As we go into the final minutes, I am
going to make some final comments on
the bill. We have really done a good
job, and we have done a good job work-
ing on a bipartisan basis, working with
President Bush and his Cabinet.

There are 13 appropriations sub-
committees. The big three are Defense,
Labor-HHS, and VA-HUD. VA-HUD
spends $84 billion of the taxpayers’
money. Of that, $561 billion goes to vet-
erans, and it is worth every nickel of
it. Housing and Urban Development re-
ceives $31 Dbillion. A substantial
amount of that goes to community de-
velopment block grant money, which is
decided by the local community: hous-
ing for the elderly, the special needs
population, and housing for the poor.
We have tried to use the best ideas and
the best practices to make sure sub-
sidies are not a way of life but a way to
a better life. That is what we have con-
centrated on again in this bill.

We have the Environmental Protec-
tion Agency. We have worked to clean
up the environment. We have the Na-
tional Space Agency and the National
Science Foundation, very important
for public investments in new ideas, in
new knowledge, which always leads to
America being on the competitive edge
and the cutting edge.

We try to inspire young people
through a national service program
where they get value by working in the
community and taxpayers get value by
the work they do, and we create the
habits of the heart that hopefully will
inspire the next generation to have the
spirit of voluntarism.

We think we have done a very good
job in this bill. The reason we have
done a good job 1is cooperation,
collegiality, courtesy, and civility. I
thank my ranking member, Senator
BoND of Missouri, for the way we have
worked together on this bill.

This has been a very difficult year.
First, there was the delayed transition
of the executive branch. President
Bush took office in a timely manner,
but because of the delayed transition
we were late getting started. The
President was late getting started. We
have worked to catch up, and he has
given us some terrific Cabinet people
to work with in VA-HUD, our Sec-
retary of Housing, and our Adminis-
trator of the Environment. I extolled
the virtues of our Secretary of Vet-
erans Affairs.

So many people think we are pretty
prickly in politics, but we think we
have worked well with the Bush admin-
istration. I have been delighted at their
courtesy.

It was the Senator from Missouri,
when there was the transition of power
with the Democrats taking control,
who, with enormous graciousness, pro-
vided practical help in transitioning
the gavel to me. He was so courteous
and the transition so effective and so
seamless, that we did not miss a beat
in terms of holding our hearings, try-
ing to be responsible to the needs of
our communities, and trying to be re-
sponsible to the needs of the taxpayer.
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In the most sincere and genuine way,
I want to thank my colleague for his
graciousness because I believe we have
truly been able to serve the people and
serve the Nation.

He has an outstanding staff, and I
want to thank them now:—Jon
Kamarck, Cheh Xim, and John
Stoody—for their wonderful work with
my staff. I thank my staff—Paul
Carliner, Gabrielle Batkin and Joel
Widder, a detailee from the National
Science Foundation—for the out-
standing job they have done.

This committee has also had a tradi-
tion of bipartisanship. We have kept
that tradition, and I think America
benefits from it. As we now come to
these closing minutes, we will really be
able to complete our bill with pride.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. NELSON of Florida. Madam
President, will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator has no time to yield. The time has
expired.

Mr. NELSON of Florida. I ask unani-
mous consent that I be granted 3 min-
utes in order to enter into a colloquy
with the distinguished Senator from
Maryland.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. I thank the
Presiding Officer.

Madam President, I congratulate the
two Senators who have been managing
this bill. T thank them for their vision
with regard to America’s space pro-
gram, and indeed I have entered into a
written colloquy with the Chair of the
committee that will be inserted in the
RECORD. I want to take this oppor-
tunity to express my concern and share
that concern with the Chair and the
ranking member of the committee. I
have been afraid there may be some at-
tempt, because NASA has had almost
$5 billion of overruns in the space sta-
tion, that there may be some attempt
to punish NASA by the administration.

I want to express my concern that if
we starve NASA of the funds it needs,
particularly with regard to the space
shuttle upgrades, that could endanger
the safety of the space shuttle pro-
gram. I do not have to even conjecture
further for the chairman and the rank-
ing member that should there be an-
other catastrophe in the manned space
flight program, that could severely not
only cripple but end the manned space
flight program.

I thank the Chairman and the rank-
ing member for recognizing space shut-
tle upgrades need to be addressed, not
only in the bill but when we go to con-
ference. I want to state clearly and un-
equivocally we cannot starve this space
shuttle upgrade program, because if we
do, we are getting to the point of risk-
ing the safety of the crews we fly.

Ms. MIKULSKI. I assure the Senator
from Florida that we are safety-ob-
sessed when it comes to the safety of
our astronauts. In this bill, we have ac-
tually provided $3.2 billion for the
shuttle.

August 2, 2001

The PRESIDING OFFICER. If the
Senator would suspend, the Senator
has used 3 minutes.

Ms. MIKULSKI. We agree. The Sen-
ator can count on it, and everyone
should know he is a Senator-astronaut.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCAIN. Madam President, I
want to make one additional comment
to the Senator from Florida for whom
I have the highest respect, admiration,
and appreciation of his advocacy for
the space program. I say in all candor
to the Senator from Florida, he knows
these cost overruns go on and on. There
is no one more qualified than the Sen-
ator from Florida to start exercising
some fiscal discipline because we do
not have an unlimited amount of tax-
payers’ dollars.

Unfortunately, before the author-
izing committee, the Director of NASA
keeps coming back and back saying:
We have it under control; we keep im-
posing caps, and every year they tend
to increase.

Madam President, I say to the Sen-
ator from Florida, whom I admire enor-
mously, he is beginning to lose support
when the costs just continue without
any end in sight, and that should be of
concern most of all to the Senator
from Florida who is the advocate and
spokesperson for this very important
part of our Nation.

I yield the floor.

Ms. MIKULSKI. If I may respond——

The PRESIDING OFFICER. The Sen-
ator from Arizona has 4 minutes. The
time of the Senator from Maryland has
expired.

Mr. MCCAIN. I yield 2 minutes to the
Senator from Maryland and 2 minutes
to the Senator from Florida.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. I will claim 1
minute. I say to my colleagues from
Arizona and Florida, first, on the cost
overruns, Senator BOND and I abso-
lutely agree. The space station is run-
ning a $4 billion overrun. We want to
shake, rattle, and roll this culture of
permissiveness with these overruns. We
are trying to work with the adminis-
tration to deal with it.

While we are dealing with that,
though, we want to ensure for each and
every mission that we can send our as-
tronauts into space and return them
home safely and maintain our shuttle
upgrades.

I yield back whatever time is remain-
ing.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON of Florida. I thank the
Senator from Arizona for yielding 2
minutes. I agree with him. It is inex-
cusable that there is the lack of dis-
cipline so that the overruns to the tune
of $5 billion have occurred on the space
station. I agree with Senator MCCAIN
on that.

The fact is, however, that the space
shuttle account has been starved 40
percent less over the last 10 years, and
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we cannot continue to rob from Peter
to pay Paul in other parts of the pro-
gram without endangering the safety
of the program.

The Senator and I share the vision of
this country. We share the character of
the American people, which is, by na-
ture, we are explorers; we are adven-
turers. We never want to give that up
because if we do, we are dead as a coun-
try; we are a second-rate country. We
want to continue to explore into the
unknown, but we have to do that with
the utmost of safety. We all suffered
through the tragic explosion of the
26th flight of the space shuttle, and
from that we learned that we simply
have to have the two-way communica-
tion and we have to have adequate re-
sources.

There is a plan over the next 10 years
of upgrading the shuttle so that it pro-
vides reliable and safe access to space,
and that is what I am advocating.

Mr. McCAIN. How much time do I
have remaining?

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from
Arizona has 1 minute 10 seconds re-
maining.

Mr. MCCAIN. Mr. President, I thank
the Senator from Florida. It is appro-
priate to say, though, when he says the
budget was starved, that budget was
recommended by NASA. We agreed to
administration budget requests, and we
were told time after time they could
live within those budgets. I do not dis-
agree with the Senator’s depiction that
the budget was ‘‘starved’ or reduced,
but those were the budget requests to
which we agreed. Therefore, we have to
get much more realistic estimates of
the costs so that we can plan on them
and also impose fiscal discipline, which
I think the Senator from Florida will
agree with me is somewhat lacking, at
least in comparison to the pledges they
make to the Congress of the United
States.

I thank the Senator from Florida. I
look forward to discussing this with
him in the committee and also on the
floor. It is a very important issue and
one to which we have not paid enough
attention. Now that the Senator from
Florida is here, I think we will be pay-
ing a lot more attention.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, has
all time expired?

The PRESIDING OFFICER. It has.

Ms. MIKULSKI. Mr. President, I
move to table the McCain amendment,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion. The clerk will call the roll.

The senior assistant bill clerk called
the roll.

Mr. NICKLES, I announce that the
Senator from New Mexico (Mr. DOMEN-
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IcI) is absent because of a death in the

family.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announed—yeas 69,
nays 30, as follows:

[Rollcall Vote No. 268 Leg.]

YEAS—69
Akaka Dorgan Lieberman
Bayh Durbin Lincoln
Bennett Edwards Lott
Biden Enzi McConnell
Bingaman Feinstein Mikulski
Bond Frist Murray
Boxer Grassley Nelson (NE)
Breaux Gregg Reed
Brownback Hagel Reid
Byrd Harkin Roberts
Cantwell Hatch Santorum
Carnahan Helms Sarbanes
Carper Hollings Schumer
Chafee Hutchinson Sessions
Clinton Inouye Shelby
Cochran Jeffords Smith (OR)
Conrad Johnson Specter
Corzine Kennedy Stabenow
Craig Kerry Stevens
Crapo Kohl Thompson
Daschle Landrieu Thurmond
DeWine Leahy Torricelli
Dodd Levin Wyden

NAYS—30
Allard Feingold Murkowski
Allen Fitzgerald Nelson (FL)
Baucus Graham Nickles
Bunning Gramm Rockefeller
Burns Hutchison Smith (NH)
Campbell Inhofe Snowe
Cleland Kyl Thomas
Collins Lugar Voinovich
Dayton McCain Warner
Ensign Miller Wellstone

NOT VOTING—1

Domenici

The motion was agreed to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Ms. MIKULSKI. I move to lay that
motion on the table.

The motion to lay on the table was

agreed to.

Mr. DASCHLE. Mr. President, I com-
pliment our two managers. We have
come a long way, and, I understand we
are not far off from the point where we
can have final passage. The managers
have done an outstanding job. My hope
is that we could go back on Agri-
culture.

I announce to my colleagues that we
have two remaining pieces of business.
We have, of course, the Agriculture
bill, and we have nominations that I
would like to be able to take up and
complete.

If there is any way we could finish it
tonight, there would be no session to-
morrow. I hope, perhaps, we can all
work together to see if there might be
a way to accomplish the rest of our
work tonight. There is still plenty of
time. Then we can go all make our
plane reservations for tomorrow. I an-
nounce that if there is a way to do it,
we sure would like to find a way.

Again, let me compliment our col-
leagues for getting us to this point.

I yield the floor.

Ms. MIKULSKI. Mr. President, I
thank the leader very much for those
kind words.

I have a unanimous consent request,
and then we will go to final passage.
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Once again, I thank Senator BOND
and his staff and my staff for their co-
operation. I also thank Senator HARRY
REID who helped us move the amend-
ment process.

As you noticed, this bill had a min-
imum, and we are proud of our content
and proud of our process.

AMENDMENT NO. 1338

Ms. MIKULSKI. Mr. President, I send
the VA-HUD managers’ amendment to
the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Maryland [Ms. MIKUL-
SK1), for herself and Mr. BOND, proposes an
amendment numbered 1338.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in the RECORD under ‘‘Amendments
Submitted.””)

Ms. MIKULSKI. Mr. President, the
amendment includes the Harkin
amendment for a 1-year public housing
agency, an Iowa issue;

A Hollings amendment on earmark
corrections;

An Inouye amendment on the eligi-
bility standards for mortgages for Ha-
waii homeland;

A Lincoln-Hutchison amendment cer-
tifying the eligibility of HOME pro-
gram funds project;

A Torricelli amendment to conduct a
study at VA on particular diseases;

A Mikulski amendment clarifying a
plan on HOPE VTI;

A Wellstone amendment preventing
discrimination in the rental or sale of
housing—a nondiscrimination provi-
sion;

A Lott amendment to ensure that
NASA-funded rocket propulsion testing
is assigned according to existing proce-
dures;

A Dorgan amendment on funding for
EPSCoR programs;

A Conrad amendment on technical
and other assistance for Turtle Moun-
tain;

A Dorgan amendment on the eligi-
bility of North Dakota cemeteries;

A Durbin amendment extending the
comment period on this network 12
cares process by 60 days;

A Kerry amendment on increasing
funds for Youthbuild;

And a Kyl amendment on the sense of
the Senate that the Environment and
Public Works Committee should report
equitable clean water funding legisla-
tion.

I ask unanimous consent that the
managers’ amendment be agreed to.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Maryland still has
the floor.

Ms. MIKULSKI. Mr. President, I ask
the Senator from Alabama why he sur-
prised us.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Mr. President, we
have to clarify one of the amendments
that we thought was cleared. We ask
our colleagues to please stay because
we think we will be able to clear it.

While we are doing this clarification
with our colleague from Alabama, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MIKULSKI. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the managers’
amendment, as previously offered, with
the deletion of the Lott amendment, be
adopted.

The PRESIDING OFFICER. Is there
objection?

Mr. BOND. Mr. President, we have no
objection.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is agreed to.

The amendment (No. 1338) was agreed
to.

Ms. MIKULSKI. I move to reconsider
the vote.

Mr. BOND. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, let me ex-
press my sincere appreciation for the
work of the chair of the committee.
She has done an excellent job by mak-
ing sure everybody knows what is
going on. We have taken care of many
of the problems and challenges that
arise in this bill. I thank her for the
tremendous cooperation she has pro-
vided us throughout.

She said some Kkind words about
collegiality, but on this side, what we
know about collegiality we have
learned from the distinguished Senator
from Maryland, which she has shown us
in the past, on how to work effectively,
both as chair and ranking member. It
is my great pleasure to work with her.
And I share her enthusiasm for clean-
ing up the Chesapeake Bay. I assure
you, Mr. President, it is one of my
highest priorities.

I express my appreciation to Senator
MIKULSKI’S staff: Paul Carliner,
Gabrielle Batkin, Joel Widder; and, ob-
viously, to my staff: Jon Kamarck,
Cheh Kim, and John Stoody. They have
made a very difficult bill work well.
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I hope now that we can accept this
bill and send it on to conference. I ap-
preciate the work and accommodation
of all of our colleagues who were kind
and understanding to know why we
could not take all 1,600 proposed
amendments worth $22 billion to add
on to the bill.

AMENDMENT NO. 1214

The PRESIDING OFFICER. Under
the previous order, amendment No.
1214, as amended, is agreed to.

The amendment (No. 1214), in the na-
ture of a substitute, was agreed to.

EPA’S REGULATION OF PESTICIDES

Mr. HARKIN. Mr. President, I rise
today to discuss two important issues
facing agriculture and EPA’s regula-
tion of the use of pesticides.

First, as my colleagues know, 1996
capped a major shift in pesticide policy
in this country with the unanimous
passage by this House of the Food
Quality Protection Act (FQPA). This
act, which was later signed into law,
provided new protections for infants,
children, and other subpopulations po-
tentially vulnerable to the effects of
pesticide residues.

That act accelerated a trend in our
country to move toward safer, reduced
risk pesticides. It is important that all
pesticides on the market meet FQPA’s
safety standards, and safer products
allow farmers and others to better pro-
tect public health and safeguard our
environment. It is a winning situation
for everyone. Ensuring that effective,
reduced risk pesticides continue to
come to market is essential to ensur-
ing that farmers and others continue
to have a complete, effective, and af-
fordable toolbox to address pest issues
facing agriculture, industry, and our
urban areas.

An additional $6 million is needed to
adequately support the registration of
additional safer, reduced risk com-
pounds. I would ask that this need be
considered when this bill goes to con-
ference.

Mr. CRAIG. Will the Senator from
Iowa yield?

Mr. HARKIN. I would be happy to
yield to my friend from Idaho.

Mr. CRAIG. I wanted to commend the
Senator for bringing this matter to the
attention of the Senate. It is my under-
standing that, in the last few years,
over half of the applications received
by EPA for new pesticides are for re-
duced risk, safer products.

In addition, there is a commitment
by everyone, environmental groups, in-
dustry, farmers, and others, that it is
important to review the older pes-
ticides to ensure they meet today’s
higher health and safety standards.

Given that some of the older pes-
ticides have had their uses adjusted as
a result of FQPA, this additional
money will help ensure that our farm-
ers have a complete tool box to control
the pests that threaten our agri-
culture. It will help bring new, cost-ef-
fective products to market and will
help provide adequate alternatives for
farmers.
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It also helps ensure that farmers
have the tools they need to continue to
provide a safe and abundant supply of
food. I want to express my support for
these additional funds as well.

Mr. HARKIN. I thank the Senator
from Idaho for his support and his help
on this issue. He and I have worked to-
gether closely on several pesticide
issues over the years on the VA/HUD
subcommittee, and I always value his
insights into agricultural issues facing
this body.

The second issue I wanted to discuss
involves EPA’s pesticide evaluation
process. Making evaluations of a par-
ticular pesticide’s safety requires com-
plex scientific analyses that ultimately
depend on having complete and reliable
data to base the analyses upon. Data
that you need include pesticide resi-
dues in food and water and exposures
to applicators and farm workers,
among others.

While EPA’s ability to conduct
through scientific analyses on possible
pesticide exposures from drinking
water and to farm workers has im-
proved, additional work remains to be
done.

I am urging that the conference com-
mittee consider including an additional
$1 million for this purpose.

Mr. CRAIG. Again, I commend my
colleague for bringing this matter to
our attention.

It is my understanding that this ad-
ditional money could be used by EPA
in a collaborative way between indus-
try and the environmental community
to strengthen EPA’s information and
assessment techniques.

Better data, with enhanced methods
to evaluate potential pesticide expo-
sures, will result in more accurate and
scientifically sound risk assessments,
thereby contributing to better quality
decisions by EPA.

I look forward to working with my
colleague from Iowa to include these
funds in the final conference report.

Ms. MIKULSKI. If the gentlemen will
yield, I thank the Senators for their
discussion. Reduced-risk pesticides can
provide farmers and others with alter-
native pesticides that may present
lower risks to public health and the en-
vironment, and can help ensure that
farmers continue to have the tools
they need. Also, given the difficult
task that EPA faces in making timely,
scientific decision about pesticides,
providing the tools that EPA needs to
improve its decision making should be
a high priority.

I will work to ensure that these
items receive every appropriate consid-
eration as the VA/HUD bill moves for-
ward.

Mr. BOND. I rise in support of the
statements by my colleagues Mr. CRAIG
and Mr. HARKIN, I have a longstanding
interest in ensuring that pesticides
meet FQPA’s safety standards based on
factual, reliable scientific data. The
additional funding discussed by Mr.
CRAIG and Mr. HARKIN for strength-
ening EPA’s scientific analysis on
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worker exposure and drinking water
would also help enhance sound sci-
entific decisions by EPA. Moreover, the
additional funding for faster review
and approval of reduced risk pesticides
will enable these products to be on the
market sooner, and help ensure that
farmers and others have a complete
tool box to control pests that attack
their crops and threaten public health.

I look forward to working with Mr.
CRAIG, Mr. HARKIN, and Ms. MIKULSKI
to consider these additional funds in
the conference report.

Mr. HARKIN. I would like to thank
the distinguished chair and ranking
member of the VA/HUD Subcommittee
for their consideration. I am also hope-
ful that we will be able to agree upon
a legislative package that will address
several issues with pesticide fees cur-
rently facing the EPA and chemical in-
dustry. The Senator from Indiana, Mr.
LUGAR, and I have been working to-
gether in the Agriculture Committee
to come up with long-term fix for sev-
eral pesticide fee provisions that expire
this year.

I am very hopeful that this work
could lead to an agreement that could
help resolve issues that are likely to
arise in conference on the VA/HUD bill.

Mr. CRAIG. I would like to commend
Senators HARKIN and LUGAR for their
work in the Agriculture Committee on
pesticide fees.

As they and my colleagues know, the
legal authorization for the collection
of fees from pesticide manufacturers
soon expires. The expiration of the so-
called maintenance fee authorization
will mean that EPA will face a signifi-
cant funding shortfall as it attempts to
implement FQPA.

There has been a widespread con-
sensus in Congress to prevent the toler-
ance fee rule from taking effect. We
have postponed the rule for 2 consecu-
tive years, and another year postpone-
ment is included in this bill, as well as
the House’s version. I would urge the
Senate to follow the House’s action and
reauthorize maintenance fees at $20
million for fiscal year 2002. I would
hope this is the first year of a multi-
year fix. This would help maintain the
critical base funding necessary to en-
sure that FQPA protections for public
health are realized.

Mr. HARKIN. I thank my colleague
from Idaho for putting his finger on ex-
actly why it is so important to come to
a resolution on these pesticide fee
issues.

Mr. CRAIG. I would like to thank the
Senators HARKIN and LUGAR for their
efforts and leadership on this issue. I
look forward to working with my col-
leagues to find an agreement that is
acceptable to all parties on pesticide
fees.

Ms. MIKULSKI. I want to thank the
Senators from Iowa and Idaho for their
remarks. You’ve laid out the issues re-
garding pesticide fees and EPA funding
very well, and I look forward to work-
ing with them and the Senator from
Missouri to resolve them.
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Mr. REID. As we have discussed, the
legal authorization for the collection
of fees from pesticide manufacturers
soon expires. The expiration of the so-
called maintenance fee authorization
will mean that EPA will face a signifi-
cant funding shortfall as it attempts to
meet important FQPA pesticide pro-
tections for children. EPA is far behind
the schedule we set for them in that
unanimously adopted law. This means
that the important FQPA provisions
we wrote 5 years ago to protect chil-
dren from the dangers posed by toxic
pesticides are still not being fully im-
plemented.

At a Senate Environment and Public
Works Committee hearing on EPA’s
proposed budget, EPA Administrator
Whitman testified that she supported
these important protections. She has
taken additional steps during her ten-
ure which demonstrate her support in
concrete ways. At the hearing, the Ad-
ministrator recognized that the short-
fall I've mentioned above would cause
a reduction of 200 EPA employees dedi-
cated to making sure our pesticide
standards protect kids. She promised
that those reductions would absolutely
not occur.

To her credit, Administrator Whit-
man testified that this shortfall would
not be realized because she pledged to
complete the so-called tolerance fee
rule proposed during the Clinton ad-
ministration. The administration to its
credit also took this position in its
budget. The tolerance rule would pro-
vide roughly $51 million in fees to sup-
port and accelerate FQPA work. That
was an important statement. It was an
affirmation of FQPA’s provisions that
the costs of pesticide programs should
be paid for by the pesticide industry
rather than by the taxpayer. I look for-
ward to working with the Administra-
tion to follow through on its pledge.

Recognizing, however, that it may be
difficult to complete that rulemaking
on schedule, it is extremely important
that we extend the maintenance fee au-
thorization in conference to ensure
that EPA has the funds to at least con-
tinue their current level of work. I
would underscore the remarks of my
colleague from Idaho that this author-
ization needs to include an increase so
that funding meets at least the $20 mil-
lion level.

Will my colleague from Maryland
work in conference to ensure that EPA
is provided with the critical base fund-
ing for FQPA children’s health protec-
tions by supporting the extension of
such fees?

Ms. MIKULSKI. I want to thank the
Senator from Nevada for raising this
issue. I look forward to working with
him as well to resolve this issue in con-
ference.

NESCAUM

Mr. JEFFORDS. Mr. President, I
would like to engage the distinguished
manager of the bill in a brief colloquy
regarding funding for the Northeast
States for Coordinated Air Use Man-
agement (NESCAUM). As she Kknows,
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for many years now, NESCAUM has re-
ceived support in the VA-HUD con-
ference reports. The $300,000 in funds
provided in previous Subcommittee
bills has enabled the organization to do
outstanding work that is helping to
protect the health and welfare of citi-
zens in Vermont and the Northeast
from air pollution.

Mr. SMITH of New Hampshire. I
would like to echo the words of my col-
league from Vermont. As Senators
BOND and MIKULSKI know, I have sup-
ported funding for NESCAUM before
and would hope that we can continue
that at current levels in the fiscal year
2002 bill. The organization is very im-
portant to developing workable and
cost-effective air pollution control
strategies in the Northeast. I encour-
age the Chair to continue that past
support.

Ms. MIKULSKI. I appreciate the
views of the chairman and ranking
Member of the authorizing committee.
As they have indicated, NESCAUM has
received support from the sub-
committee from the past and I will en-
sure that it receives every appropriate
consideration as we move forward.

Mr. JEFFORDS. I thank the Chair
for her consideration.

NATIONAL SPACE BIOMEDICAL RESEARCH
INSTITUTE (NSBRI)

Mrs. HUTCHISON. Mr. President, I
rise to engage in a colloquy with the
distinguished Senator from Maryland
and chairman of the VA-HUD-Inde-
pendent Agencies Appropriations Sub-
committee. As the Senator knows, sev-
eral years ago, NASA established the
National Space Biomedical Research
Institute (NSBRI) to enlist the broad
scientific community in the effort to
develop solutions to the health-related
problems and physical and psycho-
logical challenges men and women will
face on long-duration space flights.
These 2 to 3 year missions will one day
allow astronauts to travel to other
planets and explore our solar system.
The Institute also investigates ways to
deliver medical care on these missions
through new technologies and remote
treatment advances. While addressing
these space issues, the NSBRI plans to
rapidly transfer discoveries that will
also benefit human health on Earth.

As the distinguished Senator knows,
the NSBRI is headquartered in Hous-
ton, TX at the Baylor College of Medi-
cine. HEleven other prestigious research
organizations make up the 12-member
consortium of NSBRI Institutions, in-
cluding the renowned Johns Hopkins
University in Maryland. If we are to
meet our established goals for human
space flight and the continued explo-
ration of the final frontier, we must
better understand the physiological
and psychological effects of space trav-
el on the brave men and women who we
launch into space. The NSBRI is the
primary institution charged with this
task.
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I know that the Senator from Mary-
land shares my concern that NSBRI re-
ceive adequate funding. I have been in-
formed that in order to fully fund cur-
rent NSBRI research projects, an in-
crease above the president’s Fiscal
Year 2002 budget is required.

I ask the Senator from Maryland to
work with me in ensuring that NSBRI
is provided with an increase in funding
for NSBRI within the available
amounts appropriated in the bill.

Mr. MIKULSKI. I thank the distin-
guished Senator from Texas, and I
share her concern for the brave men
and women who risk their lives to
achieve the national goals that we
have established for space travel. I
agree that the health effects of these
travels must be better understood, and
that we should not endanger our astro-
nauts who engage in long-term space
travel without fully understanding the
effects such travel has on the human
body.

I thank the Senator from Texas for
raising this important issue, and I offer
my commitment to work with her to
provide the NSBRI with the resources
to achieve the goals we both share.

PHILADELPHIA’S NEIGHBORHOOD
TRANSFORMATION INITIATIVE

Mr. SPECTER. Mr. President, I seek
recognition to enter into a colloquy
with Senator BOND to discuss efforts to
assist the city of Philadelphia in its
Neighborhood Transformation Initia-
tive. On Monday, July 30, 2001, I met
with Mayor John Street for an hour
and a half regarding this initiative,
which seeks to eliminate ‘‘blight” in
the city of Philadelphia as well as
focus on the elements that are essen-
tial for a neighborhood to thrive. These
elements include the development of
recreational facilities, retail opportu-
nities, transportation, secure streets,
cultural outlets and quality schools. I
was very impressed with Mayor
Street’s plan to transform the city. I
believe that the city is on the right
track and could provide the prototype
for addressing overall blight that
plagues so many American neighbor-
hoods.

In order to assist Philadelphia in re-
ducing inner city blight, I aim to pro-
vide even greater flexibility in the use
of CDBG funds. I believe this increased
flexibility is imperative in order for
the city to develop a long-term plan
with a predictable funding stream.

Additionally, I understand that there
may be additional funds available in
the HUD Neighborhood Initiative pro-
gram when the VA/HUD appropriations
bill goes to conference. I would appre-
ciate any funds that may be available
for implementation of the city of
Philadelphia’s blight removal plan.

Mr. BOND. I understand that like so
many neighborhoods in large urban cit-
ies, the neighborhoods in the city of
Philadelphia have been devastated by
depopulation and that other Philadel-
phia neighborhoods are experiencing
the initial signs of decline with stag-
nant or declining property values, ris-
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ing crime, and a breakdown in public
infrastructure. Still, other neighbor-
hoods are largely stable, but are hardly
flourishing.

I respect what the Senator from
Pennsylvania seeks to accomplish with
these provisions. The CDBG is a flexi-
ble block grant program used by States
and communities for critical projects
such as affordable housing, economic
development, and human service
projects. Last year the committee pro-
vided approximately $5 billion for the
program. While this program is already
a very flexible program, I am happy to
work with the Senator from Pennsyl-
vania to assist the city of Philadelphia
to use CDBG funding to develop a long-
term blight removal plan.

I understand that the city of Phila-
delphia is in dire need of neighborhood
development and blight removal, and I
would be glad to work with the Senator
from Pennsylvania in conference to try
to secure funding under the Neighbor-
hood Initiative effort for this meri-
torious program.

NASA

Mr. NELSON of Florida. Mr. Presi-
dent, one of the agencies funded in this
bill is particularly important to me
and to my constituents in Florida: the
National Aeronautics and Space Ad-
ministration. NASA supports programs
that invest in our Nation’s future. At
present, NASA’s most significant and
visible investment is the International
Space Station. But, we have a problem
on our hands: The Space Station is now
expected to cost almost $5 billion dol-
lars more than projected just a few
months ago. If we are going to com-
plete this project, we have to find the
money somewhere. Does the Senator
agree?

Ms. MIKULSKI. I wholeheartedly
agree. We must complete this project.
It is an investment in our children’s fu-
ture. This laboratory of the heavens
will allow us to conduct research in tis-
sue growth, looking at the causes of
cancer and potential medical treat-
ments. We are going to investigate new
drugs, and develop a whole new under-
standing of the building blocks of life.
Using the microgravity environment of
space, our industries will develop new
advanced materials that may lead to
stronger, lighter metals and more pow-
erful computer chips. The station will
also house experiments in combustion
science, that could lead to reduced
emissions from power plants and auto-
mobiles, saving consumers billions of
dollars. And these are just a few of the
possibilities. At the same time, I am
deeply disturbed about the recent cost
overruns in the Space Station program.
We have to find funds to complete the
station, and as Chair of the VA-HUD
Subcommittee, I attempted to balance
this need with those of other programs
within the agency.

Mr. NELSON of Florida. I thank the
Senator, and agree with her that re-
cently announced ISS cost increases
are disturbing. Funding these cost
overruns without adding more money
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to NASA’s budget—as the Bush Admin-
istration has proposed—necessitates
cutting many of NASA’s programs, and
possibly endangering the future viabil-
ity of the station itself. At the same
time, there are many other worthwhile
projects being conducted at NASA—
that have nothing to do with the space
station—such as research in extra-ga-
lactic astronomy using the Hubble
Space Telescope, global climate change
research by remotely sensing the
Earth, and launch technology develop-
ment that could decrease the cost of
getting to space by a factor of 10 or
more. Not to mention the other human
space flight programs impacted by sta-
tion cost overruns. Cuts to the Space
Shuttle Program may have cata-
strophic consequences. We have to con-
tinue supporting these and other
projects, but where will all the money
come from? I recognize that this situa-
tion has tied the hands of appropri-
ators in both chambers, and applaud
the efforts of Senators MIKULSKI and
BoND, as well as Representatives
WALSH and MOLLOHAN in the House, in
attempting to solve this problem.
While the Chambers are far apart in
their approaches, I understand that
Senator MIKULSKI plans to work with
conferees to support a combination of
the priorities in each bill. Is this cor-
rect?

Ms. MIKULSKI. The Senator is cor-
rect. The committee has endorsed the
projects included in the bill’s report.
At the same time, I also recognize the
need to support some of the priorities
that were endorsed by the House. I plan
to press for a marriage of the two bills
during conference, combining the pri-
orities of each Chamber. In fact, during
this year’s appropriations process, I
have especially appreciated the input
of Senator NELSON, as I believe that
the combined interests of his constitu-
ents in Florida, and my own constitu-
ents in Maryland best represent the di-
versity of programs supported by
NASA. Although programs in Florida
largely focus on human space flight
and supporting a robust commercial
space industry, and programs in Mary-
land center around the remote sensing
of Earth and exploring our own solar
system, we both believe in doing every-
thing we can to support a robust civil-
ian space program for our Nation and
the world. For this reason, I look for-
ward to continuing to work with Sen-
ator NELSON and his staff in best rep-
resenting the interests of both of our
constituencies, as well as those of the
rest of my colleagues.

Mr. NELSON. I thank the distin-
guished Senator. I appreciate her sup-
port and that of her staff on this issue,
and look forward to continuing to work
with her.

INTERNATIONAL SPACE STATION

Mrs. HUTCHISON. Mr. President, I
rise to enter into a colloquy with the
Senator from Maryland and chair-
woman of the VA-HUD-Independent
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Agencies Appropriations Sub-
committee concerning the Inter-
national Space Station and NASA’s
funding.

We are both concerned about the re-
cently projected cost growth for the
International Space Station. I support
a space station that is fully func-
tioning, and in order to achieve that
goal, NASA must work within the
budget that Congress has given it. At
the same time, I understand the dif-
ficulty in estimating the costs of such
an amazing engineering feat. We are
now within a year of the station being
‘“‘core complete,” and I believe Con-
gress must adequately fund the station
so that we can begin to see the benefits
of its unique scientific research.

NASA’s projected 5-year cost growth
of over $4 billion includes many pro-
gram liens that reflect 2 years of ac-
tual operational experience for the sta-
tion. That on-orbit experience has
eliminated many unknowns and has
significantly enhanced NASA’s aware-
ness of what it takes to operate the
space station. Unfortunately, the
greater awareness has come a price tag
that threatens reaching the full capa-
bility of the space station as originally
planned in terms of research, a perma-
nent crew of six, and a crew rescue ve-
hicle.

I understand NASA is dealing with
the budgetary challenges and has pro-
posed a ‘‘core complete’” plan for the
station to stay within budget con-
straints. Importantly, NASA and OMB
have put into place an independent ex-
ternal review board to assess the space
station’s budget and to assure the sta-
tion will provide maximum benefit to
the U.S. taxpayer. This external review
board will evaluate the costs and bene-
fits for enhancing research, a habi-
tation module for a crew of six and a
crew rescue vehicle.

Does the Senator agree it is impor-
tant in conference that we not preclude
the full review of these potential en-
hancements by the independent exter-
nal review board, and not preclude the
ability of NASA to undertake these en-
hancements, in order to ensure the
originally planned capability for the
space station?

Ms. MIKULSKI. I am concerned
about the continued cost overruns on
the space station and the lack of real
urgency at NASA to really get the sta-
tion budget under control. We have to
send NASA a message that it cannot
keep spending more and more money
that is meant for other programs. The
committee supports administration’s
objectives of reining in station cost
growth, reforming program manage-
ment to avoid cost overruns in the fu-
ture, and creating an independent
panel to validate the budget estimates
and management reforms. The external
review committee will present its rec-
ommendations this fall to address the
space station funding problem. We are,
necessarily, in a ‘“wait and see’” mode
until NASA and OMB give us a new
plan that will be the result of the inde-
pendent external review.
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I agree that we should not take any
action that would prevent the achieve-
ment of the original scientific mission
of the station. Despite the space sta-
tion funding challenge, the committee
is committed to completing the sta-
tion: one that is capable of supporting
world-class research.

But let me say, I will ensure that the
space station problems do not threaten
NASA’s science programs. We can
never shortchange safety or the
science, and I'm afraid with the over-
runs we are going to be shortchanging
science.

Mrs. HUTCHISON. I thank the Sen-
ator and would like to reassert that I
do not disagree with what you said
about the real concerns with cost over-
runs that, it unchecked, will limit the
space station’s ability to perform as in-
tended. I want to work with you to
make sure that we do not cut off capa-
bilities of the space station, and there-
by never see the scientific contribu-
tions for which we have already made a
significant investment.

VETERANS’ HEALTH CARE

Mr. ROCKEFELLER. Mr. President, I
ask the Senator from Maryland, the
chair of the VA-HUD Subcommittee, to
enter into a colloquy.

I had intended to offer an amendment
to the bill before us to increase the
spending for veterans’ health care.

I think the need is there, as the
President’s budget plainly shows that
next year VA will need nearly $1 billion
to cover the cost of payroll and infla-
tion. But the President’s budget only
provided an additional $800 million.

VA needs additional funding to pay
for the long-term care needs of an
aging population, emergency care cov-
erage in non-VA hospitals, hepatitis C
treatment, and new outpatient clinics.

I do understand the very restrictive
allocation that Senator MIKULSKI'S
subcommittee faces—due to a budget
resolution not of her own making. Be-
cause of that, I have decided against of-
fering my amendment, but I would like
to ask the Senator a question.

Toward the end of the year, I feel cer-
tain that Congress will need to revisit
various spending bills. I feel strongly
that one of the areas which should re-
ceive more attention at that time is
VA health care. I ask, therefore, for
the Senator’s assurance that we can go
back and add additional funding for VA
health care.

Ms. MIKULSKI. The subcommittee
recognizes that increased funding for
VA healthcare is very important to
keeping our promises to our nation’s
veterans.

Within our allocation, which was
very tight, we were able to provide
$21.4 billion for VA medical care. This
is $1.1 billion above the fiscal year 2001
level, $400 million above the Presi-
dent’s request, and $100 million above
the House.

The VA also retains copayments
from veterans and third-party health
insurance. CBO estimates that these
will provide an additional $900 million
for VA medical care in fiscal year 2002.
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VA will also carry over $882 million
in unobligated medical care funding
from fiscal year 2001 to fiscal year 2002.

This level of funding will allow VA to
open at least 33 more community based
outpatient clinics, and improve waiting
times for veterans to receive care.

We also provide $390 million for VA
medical and prosthetic research. This
is $40 million above the fiscal year 2001
level, and $30 million above the Presi-
dent’s request. This funding is critical
to making more progress in: One, re-
cruiting and retaining high quality
medical professionals; two, the treat-
ment of chronic diseases; three, diag-
nosis and treatment of degenerative
brain diseases like Alzheimers and Par-
kinsons; and four, research involving
special populations, especially those
who suffer from spinal cord injury,
stroke, nervous system diseases, and
post traumatic stress disorder.

So within our tight allocation, the
subcommittee was able to keep our
promises to our nation’s veterans.

But we recognize that there is always
more we can do.

So I assure Senator ROCKEFELLER
that within our available resources we
will continue to do all we can to meet
the needs of our Nation’s veterans, and
keep the promises we made to them.

ESTABLISHMENT OF AN OUTPATIENT CLINIC IN

PASSAIC COUNTY, NJ

Mr. TORRICELLI. Mr. president, I
request unanimous consent to engage
the distinguished chairwoman of the
VA/HUD appropriations Subcommittee
in a colloquy about a critical health
care matter facing the veterans in my
State of New Jersey.

Ms. MIKULSKI. I would be happy to
accommodate my colleague from New
Jersey.

Mr. TORRICELLI. I thank my distin-
guished colleague from Maryland. In
my State of New Jersey, the veterans
population is facing an epidemic in re-
ceiving the health care services they
need. They have earned these health
care benefits by virtue of their service
to our country in the Armed Forces,
and I believe, as many other Members
of this body believe, that we should
make every effort to ensure that the
men and women who have served their
country in times of war should have ac-
cess to quality and dependable health
care when they need it.

The problems that the veterans of
New Jersey come across in receiving
the care that they need are many. Each
year, under the Veterans Service Inte-
grated Network, our region has been
seeing its veterans health care funding
dwindle as it is reallocated to other
parts of the country. This means that
there are fewer hospital beds, fewer
doctors, fewer nurses, and fewer sup-
port staff members to respond to the
needs of the 750,000 veterans who still
live in New Jersey.

This also means that there are fewer
facilities where veterans can go to get
checkups, prescriptions for much need-
ed drugs or therapy and rehabilitation
for ailments incurred during their serv-
ice.
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Indeed, a veteran in New Jersey who
puts in a request to have a routine
checkup may have to wait several
months before they receive an appoint-
ment. I cannot overstate the critical
situation that thousands of New Jersey
veterans face each day. There is a se-
vere backlog of appointments at all of
the New Jersey’s veterans hospitals
and outpatient clinics and unless this
matter is addressed in the near future,
the problem will only become more
acute.

Earlier this year, I met with mem-
bers of the Veterans of Foreign Wars
from New Jersey. In our conversation,
they stated that one of the ways we
can alleviate the current problem
being faced by the veterans in our state
is to establish a new outpatient clinic
in Passaic County, NJ. This new clinic
could provide services to veterans
throughout the northern part of my
state where a large concentration of
veterans live. Currently, many vet-
erans in this region of New Jersey have
to travel long distances to get health
care, some even as far as New York
City.

The House VA/HUD Appropriations
Subcommittee agreed with the merits
of establishing a new outpatient clinic
in Passaic County, and encouraged the
VA to establish one there. It is my
hope that the members of the Senate
will recognize this need as well and en-
courage the VA to locate a new out-
patient clinic in Passaic County. It will
provide a great measure of relief to a
veterans population that has been un-
derserved for many years.

Ms. MIKULSKI. I thank the Senator
from New Jersey for his thoughts on
this matter.

MOORESVILLE, NC LIBRARY PROJECT

Mr. EDWARDS. Senator MIKULSKI,
you have made available $140,000,000 for
the Economic Development Initiative
(EDI) to finance a variety of economic
development efforts. I want to make
you and your committee aware of a
project I think is worthy of an EDI
grant.

The town of Mooresville, NC is in
dire need of assistance in rebuilding its
library. The current library has more
than 60,000 books, despite the fact that
it was built to hold only 26,000. The
Town plans to add 20,000 square feet to
house library materials as well as com-
munity room as well as a large re-
search and reference area. The library
is on the National Register of Historic
Landmarks. I am certain this project
will contribute to the overall revital-
ization of the neighborhood.

I am certain the Senator would agree
that the Mooresville project is a worth-
while investment. I respectfully ask
you to urge members of the conference
committee to provide $1 million in EDI
funds for the Mooresville Ilibrary
project.

Ms. MIKULSKI. I thank the Senator
from North Carolina for bringing this
project to the committee’s attention.
The subcommittee will give it every
appropriate consideration as we move
forward.
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STATE AND TRIBAL ASSISTANCE GRANTS

Mr. REID. Mr. President, I would like
to engage in a brief colloquy with Sen-
ator MIKULSKI, the chair of the VA,
HUD, and Independent Agencies Sub-
committee.

As the Senator is aware, I have al-
ways been a supporter of the State and
Tribal Assistance Grants program ad-
ministered by the Environmental Pro-
tection Agency. Over the years, the
STAG program has provided millions of
dollars to many of the rural commu-
nities throughout the State for waste-
water treatment, waters systems, and
programs designed to improve air qual-
ity.

For good reason, this program is tre-
mendously popular with Members and I
know that the chairwoman receives far
more requests for funding that she can
possibly accommodate.

However, I would like to ask my
friend to consider two STAG grant re-
quests for the State of Nevada should
additional funds become available to
the subcommittee in conference.

The first involves funding for res-
toration of the Las Vegas Wash. As my
friend knows, the Las Vegas is the pri-
mary wetland area in southern Nevada
that filters the drinking water that
supplies Las Vegas and the rapidly
growing areas around it. For several
years, the local, State, and Federal
governments have been working coop-
eratively—a remarkable success
story—to restore and protect these
wetlands. This STAG grant will allow
this important work to continue.

The second request is for Lake
Tahoe. As the Senator from Maryland
knows, I have always marveled at her
commitment and dedication to saving
the Chesapeake Bay. I have similar
passion for protecting and restoring
the Jewel of the High Sierra’s, Lake
Tahoe. The relatively modest STAG
grant I am seeking for Lake Tahoe will
provide funding for a series of air and
water quality projects that will con-
tribute to fulfilling the requirements
of the Lake Tahoe Environmental Im-
provement Program, a 10 year Federal,
State, local, and private sector blue-
print for saving Lake Tahoe.

All T ask is that my friend and col-
league give these two requests her con-
sideration during the House-Senate
conference committee.

Ms. MIKULSKI. I thank the distin-
guished assistant majority leader for
his thoughtful words. I agree that the
two matters you have brought to my
attention are important and worthy.
Senator BOND, our ranking member,
and I will certainly work with the
House conferees and consider these
grant requests for funding.

SEWER INFRASTRUCTURE FUNDING FOR
MICHIGAN

Mr. LEVIN. Mr. President, as the
Senate considers the fiscal year 2002
Appropriations Act for VA/HUD and
Independent Agencies, which includes
funding for the Environmental Protec-
tion Agency, I wonder if the distin-
guished Senator from Maryland would
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be willing to consider in conference
funding for sewer projects in Michigan.

In Michigan, we are facing an urgent
need to maintain and improve our
aging sewer systems. In southeast
Michigan alone this will cost between
$14 and $26 billion over the next 30
years. I would greatly appreciate the
committee’s assistance in protecting
water quality in Michigan by funding
these much-needed sewer projects.

Ms. MIKULSKI. So many of our com-
munities are facing enormous funding
needs to upgrade aging wastewater in-
frastructure, including Michigan com-
munities, and we regret that we could
not fund the new combined sewer over-
flow program within existing funding
constraints. The Senator from Michi-
gan’s request will receive every appro-
priate consideration as we move for-
ward.

Mr. LEVIN. I thank my friend from
Maryland and the committee for their
hard work in putting together this im-
portant legislation.

GEORGIA COMMUNITY REDEVELOPMENT
INITIATIVE

Mr. MILLER. I rise to engage in a
colloquy with the distinguished sub-
committee chairwoman about a very
important community development
initiative taking place within the great
State of Georgia.

First, I thank the distinguished sub-
committee chairwoman for her contin-
ued support of community redevelop-
ment and empowering neighborhoods.
Additionally Senator MIKULSKI,
through her tenure as ranking member
and now chair, has always made edu-
cation one of her top priorities.

In my State of Georgia, three institu-
tions of higher education, which are
also Historically Black Colleges and
Universities, are participating in a
group community redevelopment ini-
tiative. Morehouse College, the More-
house School of Medicine and Spelman
College have formed a nonprofit cor-
poration—College Partners, Inc.—and
are working with the city of Atlanta in
a land acquisition deal. The deal will
result in the expansion of the Atlanta
University Center, AUC, space, as well
as surrounding community develop-
ment and revitalization.

The West End community, which sits
at the boundary of these AUC cam-
puses, has been unable to significantly
capitalize on the renewed interest in
residential and commercial develop-
ment within the Atlanta area. This
community has high unemployment,
low educational attainment, deterio-
rating and/or vacant housing, and a
preponderance of families that live at
or below the Federal poverty level. All
of this exists less than three miles
from downtown Atlanta, where there
sits prime commercial developments.

Acquisition of the land in question
will allow the campuses to expand and
enable the surrounding community de-
velopment process to continue and re-
main on target with the objectives of
the city’s empowerment zone, which al-
ready has improved the neighborhoods
east and north of the campuses.
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Ms. MIKULSKI. I appreciate very
much the comments from the Senator
from Georgia. How will the sur-
rounding mneighborhood benefit from
the result of the land acquisition?

Mr. MILLER. Each participating
school, which are all currently land-
locked, will be able to expand their ca-
pabilities and establish and/or expand
programs in their particular areas of
expertise. But what makes the initia-
tive so worthwhile is that the program
expansion will move beyond the con-
fines of the institutions and out into
the community. For instance, More-
house College will continue its partner-
ship with Fannie Mae Foundation and
HUD to provide leadership training to
community organizers, local nonprofit
organizations, and members of the
Neighborhood Planning Units. More-
house also plans to establish a charter
school. Morehouse School of Medicine
will be expanding its Community
Health and Preventive Medicine Pro-
grams, as well as expand an initiative
to stimulate the interest of and intro-
duce minority elementary and middle
school students to medical and science
careers early in their education. Fi-
nally, Spelman College plans to pro-
vide local residents with training in
early childhood development and
childcare while simultaneously pro-
viding a hands-on laboratory for stu-
dent education majors. In addition to
the request for the CPI project, as we
have discussed, Spelman College is
seeking additional funds to renovate
one of their primary buildings, Pack-
ard Hall, and include its use in the
larger community revitalization ef-
forts. Specifically, $1 million is sought
from the Economic Development Ini-
tiatives account in your bill for each of
these projects, for a total of $2 million.
This funding is urgently needed to en-
sure the completion of this vital com-
munity development initiative.

I hope that language for both College
Partners, Inc., and Spelman College
can be included in the conference re-
port for these initiatives that work to
further community revitalization and
educational attainment.

Ms. MIKULSKI. I appreciate the in-
quiry from the Senator from Georgia
and the subcommittee will work with
him and Mr. CLELAND to ensure that
these initiatives receive every appro-
priate consideration as we move for-
ward.

ACQUISITION AND REVITALIZATION OF
ATLANTA’S WEST END

Mr. CLELAND. Mr. President, I rise to
enter into a colloquy with the distin-
guished Senator from Maryland, the
chairman of the Subcommittee, Ms.
MIKULSKI, regarding a joint collabora-
tion between three of Georgia’s finest
academic institutions, Morehouse
School of Medicine, Morehouse College
and Spelman College. As the Senator is
aware, these neighboring institutions
have come together for the purpose of
acquiring and revitalizing an 11 acre
parcel of land in Atlanta’s West End
community that is contiguous to all
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three schools. The acquisition of this
land is critical to the future success of
each institution, due to the fact that
all three schools are essentially land-
locked.

The acquisition of this property will
enable each school to significantly ex-
pand their education and community
based programs, as well as contribute
to the revitalization of Atlanta’s West-
End Community. All three institutions
are working very hard to secure pri-
vate resources for this project. How-
ever, given the scope of this initiative,
the schools are also seeking federal
support from the Department of Hous-
ing and TUrban Development’s Eco-
nomic Development Initiative pro-
gram.

I applaud the Chairman for her lead-
ership in promoting community revi-
talization programs in the VA-HUD ap-
propriations bill. I would ask the
Chairman if she would give every con-
sideration to supporting the important
initiative I have just described in the
upcoming conference with the House
on the VA-HUD bill.

Ms. MIKULSKI. I am aware of the
joint collaboration between these three
Historically Black institutions in At-
lanta, and I applaud their effort to con-
tribute to the revitalization of Atlan-
ta’s West-End Community. I would tell
the Senator that during the develop-
ment of this year’s bill, we received a
large number of meritorious requests
for projects within HUD’s Economic
Development Initiative account—in-
cluding the project he just described.
With respect to the conference, I can
assure my friend from Georgia that
this project will receive every appro-
priate consideration.

Mr. CLELAND. I thank the
gentlelady for her leadership and look
forward to working with her as the
process moves forward.

SPINA BIFIDA

Mr. BROWNBACK. Mr. President, I
would like to bring to the attention of
my colleagues the No. 1 permanently
disabling birth defect in the United
States. Spina Bifida is a neural tube
defect and occurs when the central
nervous system does not for properly
close during the early stages of preg-
nancy. The most severe form of Spina
Bifida occurs in 96 percent of the chil-
dren born with this disease. People
with Spina Bifida often have paralysis
of muscle groups, difficulties with
bowel and bladder control, and learning
and developmental challenges. There
are approximately 70,000 individuals
living with the challenges of Spina
Bifida in our Nation.

This is also a very preventable birth
defect. Sixty million women are at risk
of having a child born with Spina
Bifida, and each year approximately
4,000 pregnancies in this country are af-
fected by Spina Bifida. Unfortunately,
only 2,500 of these children are born.
This translates into approximately 11
Spina Bifida and neural tube defect af-
fected pregnancies in this country each
and every day. Yet, if all women of
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childbearing age were to consume 0.4
milligrams of folic acid before becom-
ing pregnant, the incidence of folic
acid-preventable Spina Bifida would be
reduced between 50-75 percent. Let me
repeat this. If all women of child-
bearing age had a multivitamin with
0.4 milligrams of folic acid everyday
with breakfast, we could reduce the in-
cidence of this birth defect by 50-75
percent.

Fortunately, we are working to get
the word out regarding the importance
of folic acid consumption. Created by
the Children’s Health Act of 2000, the
Centers for Disease Control and Pre-
vention’s National Center on Birth De-
fects and Developmental Disabilities’
mission is to improve the health of
children by preventing birth defects
and developmental disabilities. I have
just heard that the center’s folic acid
prevention campaign has reduced neu-
ral tube defect births by 20 percent.
This public health success should be
celebrated, but it is only half of the
equation—2,5600 babies are born each
year with Spina Bifida.

Much more must be done to improve
the quality of life for those 70,000 indi-
viduals and their families that live
with this disease day in and out. Major
medical advances have permitted ba-
bies born with Spina Bifida to have a
normal life expectancy and live inde-
pendent and fulfilling lives. However,
living with this disease can be expen-
sive—emotionally, physically, and fi-
nancially. The lifetime costs associ-
ated with a typical case of Spina
Bifida—including medical care, special
education, therapy services, and loss of
earnings—exceed $500,000. The total so-
cietal cost of Spina Bifida exceeds $750
million per year. The Social Security
Administration payments to individ-
uals with Spina Bifida exceed $82 mil-
lion per year. Tens of millions of dol-
lars are spent on medical care covered
by Medicaid and Medicare. Clearly we
need to do more to improve the quality
of life for people suffering from Spina
Bifida. With improved quality-of-life
for individuals and families affected for
Spina Bifida, the stigma and fear asso-
ciated with a Spina Bifida birth will
decrease significantly.

I support efforts to examine the cur-
rent state of and opportunities in the
practice of secondary prevention—in-
cluding in utero surgery—and efforts to
reduce and prevent secondary health
effects of Spina Bifida. One step of
many we must take to improve the
quality of life for those suffering from
this disease is in the creation of a na-
tional registry of persons affected by
Spina Bifida and its secondary condi-
tions so we can know who is affected
and how we can help them.

Ms. MIKULSKI. I, too, share my dis-
tinguished colleague’s concern about
this permanent and disabling birth de-
fect. The exact causes of Spina Bifida
are unknown. While we know that con-
sumption of the recommended daily
dosage of folic acid plays a tremendous
part in the prevention of this disease,
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we still have much to learn. We also
need to help those that suffer from this
disease and their loved ones deal with
the day-to-day challenges of living
with this birth defect. As more and
more individuals with Spina Bifida live
longer, it is increasingly important to
ensure that their quality-of-life is
maximized—this includes educational
and vocational attainment, ameliora-
tion of secondary health effects, and
ongoing support for them and their
families. In 1996, this Senate passed the
Agent Orange Benefits Act which pro-
vides benefits for persons affected by
Spina Bifida whose biological father or
mother is or was a Vietnam veteran. I
was proud to support this important
Act, but I am troubled that not all of
the 3,000 eligible families have been
identified by the Veterans Administra-
tion.

Mr. BOND. How many families have
been identified under the Agent Orange
Benefits Act?

Mr. BROWNBACK. Only 900 families
out of the 3,000 eligible have been iden-
tified for these benefits.

Mr. BOND. Is there a reason why less
than half of the eligible families have
been identified since passage of the
Agent Orange Benefits Act.?

Mr. BROWNBACK. The Veterans Ad-
ministration’s funding capacity to con-
duct outreach, educational, and pro-
grammatic initiatives has been limited
to this number so far.

Mr. BOND. I, too, am concerned
about the effects of this devastating
disease and am pleased to stand with
two of my colleagues on this important
public health issue. I supported the
passage of the Children’s Health Act
last year that created the new birth de-
fects center at CDC and I am pleased
that their prevention education efforts
have already led to a downturn in
Spina Bifida cases. I am also pleased
that the identified families to date are
utilizing the benefits under the Agent
Orange Benefits Act. I, in addition to
the distinguished Senators from Kan-
sas and Maryland, support efforts that
would improve the quality of life for
those suffering from this condition and
further support the development of a
national registry. Both the CDC and
the Veterans Administration are mak-
ing strides in the study of this disease
and I support a collaborative initiative
for the two agencies to improve upon
existing registries of persons affected
by Spina Bifida, and other birth de-
fects, especially for those whose father
or mother served our nation during the
Vietnam war.

Ms. MIKULSKI. I agree with my col-
league from Missouri. The key to de-
veloping and maintaining a national
registry will be the collaboration be-
tween the various federal agencies. I
also support collaboration between the
CDC and the Veterans Administration
to further conduct outreach education
initiatives to ensure that all of the
3,000 eligible families receive benefits
as designated under the Agent Orange
Benefits Act.
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I thank the Senators from Kansas
and Missouri for their support of this
bipartisan effort to begin to establish
the groundwork for improving the
quality of life for individuals affected
by Spina Bifida.

NSF EXPERIMENTAL PROGRAM TO STIMULATE

COMPETITIVE RESEARCH (EPSCOR)

Mr. DORGAN. Mr. President, I com-
mend Chairman MIKULSKI and Ranking
Member BOND for their foresight and
leadership in providing a $256 million,
or 6 percent, increase for the National
Science Foundation. I also appreciate
their willingness to provide $85 million
for the NSF Experimental Program to
Stimulate Competitive Research,
EPSCoR, program. EPSCoR is a proven
program that is helping researchers in
historically underfunded States to im-
prove their competitiveness for federal
R&D.

The managers of this bill have been
gracious enough to accept an amend-
ment from me that increases the
EPSCoR funding in the Senate bill to
$90 million in fiscal year 2002. This
modest $56 million increase does not
need to be offset because it comes out
of the amount already appropriated
through the NSF Education and
Human Resources line-item.

EPSCoR helps these States to build
infrastructure and expertise in areas of
scientific importance to the States and
the Nation by providing seed money
that allows smaller research univer-
sities to hire faculty, obtain equip-
ment, support the development of
young faculty members, and other
vital tasks that the Stanfords and
MITs of the world take for granted.

While I am glad that the EPSCoR
level in the Senate bill is $10 million
above the current level and the Presi-
dent’s budget request, we are still fall-
ing woefully short of the level needed
to help under-funded States. The top 5
States—California, New York, Massa-
chusetts, Colorado, and DC—received 48
percent of total NSF funding in 2000.
One State alone receives twice as much
NSF funding as the 21 EPSCoR States
combined. California received $452 mil-
lion in NSF funding in fiscal year 2000,
which is 15 percent of the total NSF
funding. The 21 EPSCoR States, plus
Puerto Rico, share only 7 percent of
total NSF funding, $207 million.

In 1990, the NSF EPSCoR budget was
only $8 million. While it is true that
this funding has grown steadily in the
years since then, these increases have
been extremely modest in comparison
to total Federal R&D expenditures. In
fact, even with the additional co-fund-
ing that NSF provides to EPSCoR
grantees, the $90 million, plus the $25
million in co-funding, in total EPSCoR
funding provided under my amendment
would still represent only 2.5 percent of
the total NSF budget in fiscal year
2002.

I have already heard from a number
of my colleagues who support my
amendment and 17 Members of the Sen-
ate joined Senator NICKLES and me in
sending a letter to the subcommittee
requesting this funding level.

August 2, 2001

EPSCoR is good Federal policy. At
its most basic, scientific research is
about ideas. When you have research
institutions in 5 States receiving half
of the basic science research funding, a
whole universe of ideas are left unex-
plored. EPSCoR has been invaluable to
States like North Dakota becoming
more competitive for Federal research
dollars. North Dakota’s total NSF
funding increased by 307 percent from
1990-1999. The number of competitive
NSF awards that North Dakota re-
searchers received increased by 71 per-
cent between 1993-1998. More than 30
topnotch young faculty were brought
to North Dakota, through the support
of EPSCoR, that would otherwise have
gone elsewhere. Those EPSCoR-sup-
ported researchers have successfully
competed for more than $12 million in
Federal and private R&D funding.

EPSCoR is also a key to economic
development in EPSCoR States like
North Dakota. A single, typical $100,000
research grant generates $230,000 back
into the local economy, according to
an analysis by NDSU. EPSCoR-sup-
ported researchers were awarded 12
patents between 1986-1999. Michael
Chambers, whose early research was
supported by an EPSCoR award, has
now founded Aldevron, a biotech com-
pany in Fargo. The Small Business Ad-
ministration named Michael its Region
8 Young Entrepreneur of the Year in
2000.

The NSF EPSCoR program has also
funded an innovative program in North
Dakota that supports university fac-
ulty and students in providing tech-
nical expertise to North Dakota com-
panies with scientific questions and
problems. More than 180 students, a
dozen faculty members, and 75 compa-
nies have benefitted from the program
so far. For instance, Dr. Joel Jorgenson
of Fargo designed an on-board recorder,
monitoring and read-out system to
solve a problem for Global Electric Mo-
torCars (GEM) of Fargo, which is now
the nation’s largest manufacturer of
Neighborhood Electrical Vehicles.
GEM has since been acquired by
Daimler-Chrysler and will be doubling
its 130-employee workforce by the end
of 2001. Dr. Robert Nelson with North
Dakota State University devised a
means for Ottertail Power Company to
detect when and where a fault has oc-
curred on its power line, increasing the
efficiency of the transmission lines.

Despite the progress being made to
help EPSCoR States improve their
competitiveness, they still tend to lag
behind—especially in winning large-
scale center and multidisciplinary
awards. Addressing this challenge is
the next step needed to improve com-
petitiveness, and full funding for
EPSCoR at the $90 million level called
for by the amendment I have offered is
key.

I think $90 million for the NSF’s Edu-
cation and Human Resources for the
EPSCoR program is important to en-
sure full implementation of the NSF
EPSCoR’s new infrastructure program.
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The additional $25 million in cofunding
will ensure a robust NSF EPSCoR pro-
gram next year. I thank the Chair and
the Ranking Member of the Sub-
committee for agreeing to include my
amendment.

LOW-INCOME HOUSING ASSISTANCE IN NEW YORK

AND MASSACHUSETTS

Mr. BOND. Mr. President, I believe
that we need to provide additional clar-
ification regarding section 226 of the
VA/HUD Fiscal Year 1999 Appropria-
tions Act, Public Law 105-276, that pro-
vides a prohibition of public housing
funding for certain State-developed
housing in New York and Massachu-
setts, covering some 12,000 units. This
transfer has been described as the ‘‘fed-
eralization” of this housing, but it
should be called a sham, with the anal-
ogy of a husband walking out on his
wife and children and leaving them
with nothing. This housing was devel-
oped by State government with no
nexus to public housing.

To be clear, the Senator Banking
Committee in the Quality Housing and
Work Responsibility Act of 1998 had
sought to fund the long-term housing
needs of low-income housing developed
with New York and Massachusetts
funding with new Federal public hous-
ing funding, despite the fact, as I have
noted, that these are not public hous-
ing units and have absolutely no nexus
to public housing or any Federal hous-
ing program.

As a result, the Congress passed sec-
tion 226 of the VA/HUD Fiscal Year 1999
Appropriations Act to ensure for fiscal
year 1999 and every following fiscal
year, including all appropriation acts
in every succeeding fiscal year, that
these state-developed low-income hous-
ing units remain the responsibility of
New York and Massachusetts, and not
create the unusual, unfair and unique
precedent of requiring the Federal Gov-
ernment to fund this housing as public
housing. The costs of this ‘‘federaliza-
tion”’ will exceed $100 million annually
for New York alone, totaling well over
$1 billion in the next 10-year period.
This likely is an underestimate of
costs. I warn all Members that this
scheme will result in a reduction of
funds to all PHAs throughout the Na-
tion, each will see a loss of needed
funds whether the public housing is in
Baltimore, MD; Kansas City, MO; An-
chorage, AK; San Francisco; West Vir-
ginia and every other State.

Ms. MIKULSKI. The legislation is
clear on its face that it is a permanent
law and a permanent prohibition on
funding these State-developed low-in-
come housing units as public housing.
In addition, to fund State-developed
units as public housing, there must be
an affirmative change in law, a change
I cannot support.

Frankly, it is not fair to other States
to have their funding cut to pay for
State-developed and supported housing
in New York and Massachusetts.

Mr. BOND. I agree with everything
you have said and I am embarrassed for
these States and their attempt to
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transfer the responsibility for their
own low-income housing responsibil-
ities to the Federal Government
through public housing funding. Even
more important, unlike the current
chairman and ranking member of the
House VA/HUD Appropriations Sub-
committee, we were responsible as Sen-
ate chair and ranking member for the
VA/HUD Fiscal Year 1999 Appropria-
tions Act which included this provision
that rejected the federalization of
these State-developed units as public
housing. The law was drafted as a per-
manent prohibition on the use of Fed-
eral funding for these units and I urge
both New York and Massachusetts to
acknowledge their responsibility to
maintain this low-income housing for
low-income families. We have been in a
period of economic growth and these
States should accept their responsibil-
ities to their State residents consistent
with their promise to provide afford-
able low-income housing.

Mr. McCAIN. Mr. President, I want
to thank both Senator BOND and Sen-
ator MIKULSKI for their hard work on
this important legislation which pro-
vides federal funding for the Depart-
ments of Veterans Affairs and Housing
and Urban Development, and Inde-
pendent Agencies. Unfortunately, I
must again speak about the unaccept-
ably high funding levels of parochial
projects in this appropriations bill. Al-
though the level of add-ons in some
sections of this bill has decreased, this
bill still contains approximately $523
million in porkbarrel spending.

Overall, this bill spends 7.6 percent
higher than the level enacted in fiscal
yvear 2001, which is greater than the 4
percent increase in discretionary
spending that the President wanted to
adhere to. In real dollars, this is $2.69
billion in additional spending above
the amount requested by the President,
and $8.015 billion higher than last year.
So far this year, with the appropria-
tions bills considered, spending levels
have exceeded the President’s budget
request by nearly $7 billion. A good
amount of this increase is in the form
of parochial spending for unrequested
projects. In this bill, I have identified
492 separate earmarks totaling $523
million, which is greater than the 400
earmarks totaling $472 million, in the
legislation passed last year.

The committee provides $23.8 billion
in discretionary funding for the VA.
That amount is $452.7 million more
than the President’s budget request
and $1.5 billion above the amount in
fiscal year 2001. Some progress has
been made to reduce the overall
amount of earmarks for the VA in this
spending bill. Chairman Byrd of the
Appropriations Committee, and Chair-
man Mikulski of the VA-HUD Appro-
priations Subcommittee, have held the
amount in earmarks to approximately
$24 million this year. Nonetheless, it is
$24 million that will not be available
for higher priorities.

Among other Senators who have
stood on the Senate floor to fight for
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additional funding for veterans
healthcare, I am concerned that the
Committee has directed critical dollars
from veterans healthcare to fund
spending projects that have not been
properly reviewed. Certain provisions
funded under the VA in this legislation
illustrate that Congress still does not
have its priorities in order.

One especially troubling expense,
neither budgeted for nor requested by
the Administration over the past ten
years, is a provision that directs the
VA to continue the ten year old dem-
onstration project involving the
Clarksburg, West Virginia, Veterans
Affairs Medical Center (VAMC) and the
Ruby Memorial Hospital at West Vir-
ginia University. Several years ago,
the VA-HUD appropriations bill con-
tained a plus-up of $2 million for the
Clarksburg VAMC that ended up on the
Administration’s line-item veto list
and since then the millions keep flow-
ing.

Last year, the Committee ‘‘rec-
ommended”’ $1 million for the design of
a nursing home care unit at the Beck-
ley, West Virginia, VAMC. This year
they strengthened their report lan-
guage urging ‘‘the VA to accelerate the
design of the nursing home care unit at
the Beckley, WV VAMC.”

This year, for Martinsburg, West Vir-
ginia, the Committee provides $1 mil-
lion for a feasibility study to establish
a Center for Healthcare Information at
the Office of Medical Information Secu-
rity Service at the Martinsburg VAMC
to identify solutions to protect the pri-
vacy, confidentiality, and integrity of
the sensitive medical records of the VA
patient population.

Alaska also has a number of items
that will include funding above the
budget request of the President and the
Secretary of Veterans Affairs. The
Committee report directs the VA to
start up and operate by 2002 a commu-
nity-based outpatient clinic (CBOC) on
the Matanuska-Susitna Valley, Alaska,
costing $1 million. The Committee ini-
tially directs the VA only to report by
March 30, 2002, on its progress to estab-
lish a Matanuska-Susitna Valley
CBOC, but then expects the VA to en-
sure it is operational by 2002. It further
recommends that all veterans living
farther than a 50-mile radius from An-
chorage be authorized to use contract
care from local private physicians.

For St. Louis, MO, the committee
‘“‘encouraged’ the VA to pursue an in-
novative approach at a cost of $7 mil-
lion for leasing parking spaces at the
John Cochran Division of the VA Med-
ical Center in St. Louis as a means to
address a parking shortfall at the VA
hospital. The committee also suggests
that funds be transferred from the
minor construction VA account in
order to secure additional private sec-
tor investment for this VA Medical
Center.

The Committee also directs the VA
to explore new uses for the Miles City,
Montana VA facility and to continue
to support the Hawaii VA Pacific Tele-
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medicine Project. In addition, the
Committee directs the VA to conduct a
feasibility study on the need for a VA
Research Center for the Clarksburg
VAMC on the campus of West Virginia
University.

Additionally, the committee ‘‘ex-
pects’” the continuation at the current
spending level of the Rural Veterans
Health Care Initiative at the White
River Junction, VT VAMC. The current
level is an astounding $7 million.

On a more positive note, one provi-
sion directs the VA to submit a report
on the number of homeless veterans
and the type of homeless veterans serv-
ices that the VA provides. I am pleased
that the Senate Veterans Affairs Com-
mittee has focused on the critical
plight of our Nation’s homeless vet-
erans. I had hoped, however, that they
would have prevailed in conference in
recent years on a relevant amendment
that I had first offered to the VA-HUD
appropriations bill in 1999, which was
adopted, but later dropped in con-
ference. I hope that the proposed VA
report provides the catalyst for legisla-
tion next year. I am disappointed that
it has already taken this long to ad-
dress this matter. We owe it to these
less fortunate veterans who served
their country so well only to find no-
where to call home.

Although the Committee report calls
for yet another study on the Veterans
Equitable Resource Allocation (VERA)
system, I continue to be pleased by the
General Accounting Office and the VA
reports, which recommend that vet-
erans health care funding should be
shifted from northeastern states to
southern and southwestern states. This
helps ensure that critical health care
funding for veterans follows them to
the actual locations where their med-
ical care takes place.

While I am encouraged by the in-
crease specifically in veterans health
care funding over last year’s enacted
levels, we must do much more. We
made a promise to our veterans that
we would take care of their mental and
physical health needs incurred for their
many sacrifices for our Nation. The VA
currently has a backlog of 600,000
claims. Currently, four our of every 10
claims for veterans’ disability benefits
are decided incorrectly further contrib-
uting to the backlog. The millions in
dollars wasted in porkbarrel spending
would go a long way to decreasing the
backlog in veterans claims by funding
additional claims adjudicators and
training.

This bill also contains the funding
for the Department of Housing and
Urban Development. The programs ad-
ministered by HUD help our Nation’s
families purchase their homes, helps
many low-income families obtain af-
fordable housing, combats discrimina-
tion in the housing market, assists in
rehabilitating neighborhoods and helps
our Nation’s most vulnerable the elder-
ly, disabled and disadvantaged have ac-
cess to safe and affordable housing.

Unfortunately, this bill shifts money
away from many critical housing and
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community programs by bypassing the
appropriate competitive process and
inserting earmarks and set-asides for
special projects that received the at-
tention of the Appropriations Com-
mittee. This is unfair to the many
communities and families who do not
have the good fortune of residing in a
region of the country represented by a
member of the Appropriations Com-
mittee.

Some of the earmarks for special
projects in this bill include: $300,000 for
the County of Kauai, Hawaii, for the
Heritage Trails project; $750,000 for in-
frastructure improvements to the
School of the Building Arts in Charles-
ton, South Carolina; $100,000 for devel-
opment assistance for the Desert Space
Station in Nevada; $1 million for the
Louisiana Department of Culture,
Recreation, and Tourism for develop-
ment activities related to the Lou-
isiana Purchase Bicentennial Celebra-
tion; $450,000 for the City of Provi-
dence, Rhode Island, for the develop-
ment of a Botanical Center at Roger
Williams Park and Zoo; $200,000 for the
Newport Art Museum in Newport,
Rhode Island for historical renovation;
and $500,000 for the Lewis and Clark
State College for the Idaho Virtual In-
cubator.

This bill also funds the Environ-
mental Protection Agency which pro-
vides resources to help state, local and
tribal communities enhance capacity
and infrastructure to better address
their environmental needs. I support
directing more resources to commu-
nities that are most in need and facing
serious public health and safety
threats from environmental problems.
Unfortunately, after a review of this
year’s bill for EPA programs, I find it
difficult to believe that we are fully re-
sponding to the most urgent environ-
mental issues. Nearly one-fourth of the
180 earmarks provided for the EPA are
targeted for consortiums, universities,
or foundations.

There are many environmental needs
in communities back in my home state
of Arizona, but these communities will
be denied funding as long as we con-
tinue to tolerate earmarking that cir-
cumvents a regular merit-review proc-
ess.

For example, some of the earmarks
include: $250,000 for the Envision Utah
Project; $250,000 for the Central Cali-
fornia ozone study; $750,000 for the
painting and coating assistance initia-
tive through the University of North-
ern Iowa; $2.5 million for the National
Alternative Fuels Training Consortium
in Morgantown, West Virginia; and $3.9
million for the Mine Waster Tech-
nology Program at the National Envi-
ronmental Waste Technology, Testing,
and Evaluation Center in Butte, Mon-
tana.

While these projects may be impor-
tant, why do they rank higher than
other environmental priorities? It is
also important to note that none of the
180 earmarks for the EPA were even re-
quested by the President’s budget.
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For independent agencies such as the
National Aeronautics and Space Ad-
ministration, this bill also includes
earmarks of money for locality-specific
projects such as: $56 million for the
planetarium for the Clay Center of the
Arts and Sciences in Charleston, West
Virginia; and $2 million for the Univer-
sity of Mississippi Geoinformatics Cen-
ter.

I also want to comment on the many
cost overruns and management prob-
lems at NASA. Last year, as part of the
authorization bill for NASA, Congress
established a cost cap on the Inter-
national Space Station. Before estab-
lishing this cost cap, we worked with
NASA to ensure that the funding levels
of the cap were accurate. NASA indi-
cated that the funding levels were suf-
ficient to complete the Station. Earlier
this year, NASA notified the Com-
merce Committee of $4 billion in cost
overruns for the International Space
Station.

I know that it is difficult, if not im-
possible, to envision NASA having cost
overruns for one year that amount to
twice its annual budget. I can only con-
clude that either NASA did not know
about the cost overruns or they knew
and did not notify Congress about
these problems. In either case, it is a
major shortfall in the program’s man-
agement.

However, NASA has attempted to
pay for these cost overruns from within
existing budgetary limits. NASA has
proposed drastic reductions in the sta-
tion design. Included in these reduc-
tions is the crew return vehicle. This
cut has reduced the maximum crew for
the station to three astronauts. Given
the fact that two and a half astronauts
are required to operate the facility,
only half of an astronaut’s time can be
devoted to research.

A recent NASA and OMB agreement
reveals that research time by the per-
manent crew will be limited to 20 hours
per weeks. This amount of time may be
further reduced if NASA makes its goal
of providing 30 percent of the research
time available to the commercial sec-
tor. NASA is currently exploring sev-
eral options of how to increase crew re-
search time. With this limitation on
research time, the question for us is
whether the Government wants to con-
tinue spending on this project which
may add up to $100 billion, for only 20
hours of research per week in return.

To further add to the cost concerns,
NASA announced earlier this year that
the X-33 program, a joint program with
Lockheed Martin, would be canceled.
This cancellation represented another
$1 billion investment with no final
product. It is our understanding that
the Defense Department is reviewing
the program to see if they can utilize
any of the project.

I continue to be concerned about
NASA fundamental management ap-
proaches. An example of NASA’s mis-
management is the ill-fated Propulsion
Module that was supposed to provide a
U.S. capability for long-term propul-
sion of the space station. This program
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was canceled, due to cost growth and
poor management. According to the
General Accounting Office, NASA
began to build the Propulsion Module
for the Space Station before it had
completed a project plan, a risk man-
agement plan, or developed realistic
cost and schedule estimates.

Further review revealed that the pro-
pulsion model design proposed a tunnel
diameter that was too small to accom-
modate crew operations and did not
have detailed analyses to even quantify
the amount of propulsion capability
that would be required. This lack of
planning led to a $265 million in-
crease—from $479 to $744 million—and
schedule slippage of 2 years.

I am greatly concerned that NASA
has significant infrastructure problems
for the Space Shuttle program looming
in the near future. Many of the vital
facilities to support the Shuttle pro-
gram are literally falling apart. The
Vehicle Assembly Building at the Ken-
nedy Space Flight Center, built in the
early 1960s for assembly of Apollo/Sat-
urn vehicles and currently used to pre-
pare the Space Shuttle launch assem-
bly, has nets inside the building to pre-
vent concrete from falling from the
roof onto the workers and equipment
below. The sidings on the outside of the
building are becoming loose due to
time and weather. Addressing the risks
associated with a crumpling infrastruc-
ture is in of itself a Shuttle upgrade
project that has potential to increase
the overall safety and reliability of the
Shuttle program. These renovations
along with many others will be costly.
NASA must start making plans today
to address these infrastructure prob-
lems on an agency-wide basis in order
to prevent a crisis. We must get these
management problems under control.

Mr. REED. Mr. President, I would
like to thank Chairman MIKULSKI and
Senator BOND for all of the hard work
they have put into the Fiscal Year 2002
VA-HUD Appropriations bill. Given the
serious fiscal restraints facing the Con-
gress this year as a result of the budget
resolution and the unsound tax cut,
they have masterfully negotiated the
many and often competing demands of
the programs under the subcommit-
tee’s jurisdiction.

In particular, I would like to thank
Senators MIKULSKI and BOND for restor-
ing much needed funds to a number of
important Department of Housing and
Urban Development programs that
were slated for drastic cuts under the
President’s budget.

Despite the economic prosperity that
our country has experienced, many
Americans are still lack safe and af-
fordable housing. In my own state of
Rhode Island, 46 percent of Rhode Is-
landers are unable to afford this rent
without spending over 30 percent of
their income on housing. In terms of
homeownership, the average sales price
of a home in Rhode Island went up by
$24,000 between 1999 and 2000. In the
same period, the number of houses on
the market decreased by over 50 per-
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cent, and only 25 percent of these
homes were affordable to low-income
families.

This housing affordability crisis has
been affecting families around the
country. The latest HUD worst case
housing needs study indicates that
there are over 4.9 million low-income
Americans who pay more than 50 per-
cent of their income for rent. In addi-
tion, a broader study done by the Na-
tional Housing Conference, the mort-
gage bankers and others shows that 14
percent or 13.7 million American fami-
lies have worst case housing needs. Ten
million of these people are elderly or
work full or part-time.

This is why I was so concerned about
the President’s budget proposal to cut
HUD programs by $1.7 billion. Once you
factor in inflation, the Administration
was proposing to cut housing programs
by $2.2 billion, an 8 percent real spend-
ing decrease compared to Fiscal Year
2001.

One of the President’s cuts that most
concerned me was the $859 million net
cut in public housing, the program that
supports some of our nation’s most vul-
nerable families. In my own state of
Rhode Island, approximately two-
thirds of our public housing units are
used by the elderly and disabled.

I also was disappointed by the Ad-
ministration’s decision to eliminate
the public housing drug elimination
program (PHDEP). This flexible, com-
munity-based program has made public
housing much safer by helping local
housing agencies create comprehensive
anti-crime and anti-drug strategies.

I applaud both Senators MIKULSKI
and BOND for restoring funding to both
of these programs. The VA-HUD bill
before us today contains almost $3 bil-
lion for the Public Housing Capital
Fund, $650 million more than the Presi-
dent’s request, and $300 million for the
drug elimination grant program.

I also approve of the bill’s require-
ment that 30 percent of the funding for
HUD homeless programs be set aside
for permanent housing for the disabled

homeless. This shows the Senate’s
commitment towards helping end
homelessness, not just funding pro-

grams for those who are homeless.
Likewise, the committee’s allocation
of $500,000 for the Interagency Council
on the Homeless will help Federal Gov-
ernment agencies better coordinate
their programs for preventing and end-
ing homelessness. I also want to com-
mend the committee for putting Shel-
ter Plus Care renewals for the homeless
in a separate account. As chairman of
the Housing Subcommittee, I person-
ally believe that the long-term solu-
tion to the renewal problem should be
solved by transferring renewals to the
Section 8 program, and I hope the com-
mittee considers doing this in the fu-
ture.

I am also pleased about the language
in the bill supporting the reauthoriza-
tion of the Mark-to Market program. I
held a subcommittee hearing on this
issue on June 19, 2001, and the Banking
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Committee successfully marked up a
reauthorization bill yesterday morning
on August 1, 2001. It is my hope that
this important legislation will be en-
acted into law well before the expira-
tion of the original program on Sep-
tember 30, 2001.

I also would like to commend both
the administration and the committee
on increasing funding for HUD’s office
of Lead Hazard Control by $10 million.
Nonetheless, much more needs to be
done. I, and a number of my colleagues,
believe that this number should be
much higher and will continue to work
to increase funding for this extremely
important program. No family in this
country should be forced to live in
housing that can cause permanent
brain damage to their children.

Finally, I was pleased to see language
in the bill asking HUD to institute a
computer program to adequately cal-
culate the amount of credit subsidy
necessary to support the FHA multi-
family mortgage insurance programs
and to establish a task force to deter-
mine the costs of multifamily defaults.
I am disappointed that the administra-
tion has chosen to allow this program
to stay shut down. Clearly, the FHA
multifamily program has some prob-
lems that need to be solved; however,
the administration’s solution of raising
the insurance premiums misses the
larger point of ensuring that these pro-
grams continue to construct affordable
housing. Thus, I also support the bill’s
language regarding the need for FHA
premium changes to be made through
notice and comment rule making. I
hope to work with my colleagues over
the next several months to see if we
can’t come up with a longer term solu-
tion to the repeated shutdown of this
important FHA insurance premium
program.

There are two issues with this year’s
VA-HUD appropriations bill that I
hope we can address as the bill moves
forward. The first is the Committee’s
decision to cut Section 8 reserves from
two months to one month, without pro-
tecting public housing authorities from
budget shortfalls. The second is the im-
plications of the decision to expand the
traditional rescission language to in-
clude all funds recaptured from the
Section 8 program.

I know that the chair and ranking
member of the subcommittee care very
much about supporting hard-pressed
parents who are struggling to provide a
decent home for their children. The
Section 8 program is the principle
source of housing assistance for these
extremely low-income parents who face
the most acute housing needs of any
segment of our population. It is an es-
pecially critical support for parents
who have just left welfare and who may
be earning too little to afford decent
housing. It also helps parents move
their kids out of areas of concentrated
poverty and into neighborhoods with
educational and employment opportu-
nities.

For all these reasons, we must main-
tain our commitment to the Section 8
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program and make sure it works effi-
ciently. Keeping the Section 8 reserves
at adequate levels is an important part
of making this housing program work.
Basically, the Section 8 reserves pro-
vide additional funds to Public Housing
Agencies (PHAs) whose voucher pro-
gram costs exceed their budget alloca-
tion in a given year. Thus, if a PHA ap-
proaches the final months of its fiscal
year and needs more funds to pay land-
lords or pay for utility costs, it can re-
quest up to 2 months of additional
funding from HUD. The reserves are
critical to the program’s financing be-
cause HUD bases each PHA’s annual
budget not on its expected costs in the
coming fiscal year, but rather on its
actual costs in the prior year. Since
the factors that cause such increases
can be unpredictable from year to year,
sufficient reserves are necessary so
that PHAs won’t be forced to reduce
the number of families they serve.

I am also concerned about the cur-
rent rescission language in the bill. It
is not unusual for Congress to reclaim
Section 8 monies that HUD does use.
However, this year’s bill goes one step
further by rescinding all future recap-
tures from Fiscal Year 2002 and prior
years, and diverting them into other
accounts, some of which are not even
related to the housing needs of low-in-
come families.

As I mentioned previously, PHAS’
budgets are based on the prior year’s
actual costs and not on their expected
costs if they adopt changes to serve
more families. They may need addi-
tional resources beyond their budget
allocations if they succeed in making
their programs work better. But this
bill cuts the Section 8 reserves that
could provide these additional re-
sources. And, by rescinding all recap-
tures that HUD could make this year
and next, it deprives HUD of funds to
ensure that PHAs that are increasing
voucher utilization do not get caught
in a budget squeeze. HUD may also use
recaptures to adjust contracts with
owners under the project-based Section
8 program if unforseen costs arise, such
as rising utility prices. If HUD does not
have the resources to make these ad-
justments, these owners may opt-out of
the Section 8 program. Finally, HUD
can currently redirect at least some re-
captures to offset Section 8 costs in the
upcoming fiscal year, reducing the ap-
propriated dollars needed to maintain
the size of the program. This in turn,
frees up funds to provide more new
vouchers.

If we are serious about helping ex-
tremely low-income families benefit
from voucher assistance, then we need
to ensure that the needed resources are
available to make this program work
well and efficiently. But this bill con-
tains two provisions that run the risk
of doing just the opposite. Both the re-
duction in reserves and the rescission
could run the risk of undermining the
financing of the Section 8 program, and
undermining efforts to serve more fam-
ilies with vouchers. Let’s not run this
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risk. Let’s ensure that the Section 8
program is our first priority for use of
recapture funds.

Again, I thank Senators BOND and
MIKULSKI for all of their hard work on
this bill and I hope that we will be able
to discuss these matters in more detail,
and that we work together to find ways
to address these issues.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendments and third reading of the
bill.

The amendments were ordered to be
engrossed, and the bill to be read a
third time.

The bill was read the third time.

Ms. MIKULSKI. Mr. President, I now
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The bill having been read the third
time, the question is, Shall the bill
pass?

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
1CcI) is absent because of a death in the
family.

The PRESIDING OFFICER (Mr. DAY-
TON). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 94,
nays 5, as follows:

[Rollcall Vote No. 269 Leg.]

YEAS—94
Akaka Dorgan McConnell
Allard Durbin Mikulski
Allen Edwards Miller
Baucus Ensign Murkowski
Bayh Enzi Murray
Bennett Feinstein Nelson (FL)
Biden Fitzgerald Nelson (NE)
Bingaman Frist Nickl
Bond Graham Rg; d o8
Boxer Grassley N

Reid

Breaux Gregg Robert:
Brownback Hagel ObErts
Bunning Harkin Rockefeller
Burns Hatch Santorum
Byrd Helms Sarbanes
Campbell Hollings SchuAmer
Cantwell Hutchinson Sessions
Carnahan Hutchison Shelby
Carper Inhofe Smith (NH)
Chafee Inouye Smith (OR)
Cleland Jeffords Snowe
Clinton Johnson Specter
Cochran Kennedy Stabenow
Collins Kerry Stevens
Conrad Kohl Thomas
gor?ine Landrieu Thompson
ralg Leahy Thurmond
Crapo Levin X X

N Torricelli
Daschle Lieberman W
Dayton Lincoln Waﬂner
DeWine Lott ellstone
Dodd Lugar Wyden

NAYS—5
Feingold Kyl Voinovich
Gramm McCain
NOT VOTING—1
Domenici
The bill (H.R. 2620), as amended, was

passed.

(The bill will be printed in a future
edition of the RECORD.)

Mr. BOND. Mr. President, I move to
reconsider the vote.

Ms. MIKULSKI. I move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.

Ms. MIKULSKI. Mr. President, I
move that the Senate insist on its
amendments and request a conference
with the House, and that the Chair be
authorized to appoint conferees on the
part of the Senate.

The motion was agreed to, and the
Presiding Officer appointed Ms. MIKUL-
SKI, Mr. LEAHY, Mr. HARKIN, Mr. BYRD,
Mr. KOHL, Mr. JOHNSON, Mr. HOLLINGS,
Mr. INOUYE, Mr. BOND, Mr. BURNS, Mr.
SHELBY, Mr. CRAIG, Mr. DOMENICI, Mr.
DEWINE, and Mr. STEVENS conferees on
the part of the Senate.

———

BIPARTISANSHIP ON
APPROPRIATIONS BILLS

Mr. BYRD. Mr. President, as the Sen-
ate prepares to adjourn until Sep-
tember, I thank the members of the
Senate Appropriations Committee who
have worked so hard to report nine
bills from committee for the fiscal year
that begins on October 1. In particular,
I thank my distinguished colleague,
the ranking member on the full com-
mittee, TED STEVENS and the chairmen
and ranking members for the five bills
that have passed the Senate.

The five chairmen and ranking mem-
bers include Senator BARBARA MIKUL-
SKI and Senator KIT BOND on the VA/
HUD and Independent Agencies bill,
Senator HARRY REID and Senator PETE
DOMENICI on the Energy and Water bill,
Senator PATTY MURRAY and Senator
RICHARD SHELBY on the Transportation
bill, Senator RICHARD DURBIN and Sen-
ator ROBERT BENNETT on the Legisla-
tive Branch bill and Senator CONRAD
BURNS on the Interior bill.

We have a longstanding tradition on
the Appropriations Committee of work-
ing together on a bipartisan basis to
produce the thirteen appropriations
bills. This year, we established a goal
of reporting nine bipartisan and fis-
cally responsible bills prior to the Au-
gust recess. We have met this chal-
lenge. I thank my good friend TED STE-
VENS for his leadership in helping us
meet this goal.

Based on that tradition of bipartisan-
ship, the transition in party leadership
on the Appropriations Committee was
seamless. The hard work of the com-
mittee to produce 13 bills preceded the
transition and continued after I as-
sumed the chairmanship and the com-
mittee was reorganized on July 10, 2001.
This is a credit to all of our colleagues
and our dedicated staff who have la-
bored unceasingly to bring these bills
to the Senate.

Producing the fiscal year 2002 appro-
priations bills has been a particular
challenge this year. With the election
of a new President, the President’s
budget was sent to the Congress on
April 9, 2001, 2 months later than in a
normal year. When we received the
President’s budget, it included a num-
ber of proposed reductions in discre-
tionary programs. We have scrutinized
the budget and where appropriate we
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accepted the proposed cuts, but in
other cases we had to restore cuts in
programs that have broad bipartisan
support in the Senate.

Restoring these cuts, while funding
programs that are important to all
Americans, has been very difficult,
given the very tight limits on discre-
tionary spending contained in the
budget resolution. I did not vote for
that budget resolution, but we have
worked together on a bipartisan basis
to produce bills that are within their
302(b) allocations. We do not have un-
limited resources at our disposal, so we
have been forced to make difficult deci-
sions. Nevertheless, we believe the bills
that the committee brought to the
Senate have been fair, balanced, and
served the needs of the American peo-
ple.

We have held the line while making
sure that we kept our promise to our
Nation’s veterans, we have helped the
poor move to a better life by rebuilding
neighborhoods, we have protected the
environment and invested in science
and technology and we have funded dis-
aster relief programs in response to
floods and other natural disasters to
provide assistance to our citizens in
their time of need.

We have funded our Nation’s trans-
portation systems to promote safe
travel on our roads, in the air and on
our waterways. We have invested in
our Nation’s energy independence and
funded our natural resource programs.
We have invested in our Nation’s infra-
structure for bridges and dams and
navigation projects.

I thank the many Senators who have
dedicated themselves to this task and I
look forward to working to send thir-
teen bipartisan and fiscally responsible
appropriations bills to the President. I
have spoken with the House Appropria-
tions Committee Chairman BILL YOUNG
and the Ranking Member DAVID OBEY
and urged them to move quickly to
conference on the appropriations bills.
I had pressed the House to complete
conference action on two of the bills
before the August recess, but the House
did not name their conferees. However,
our staffs will be working during Au-
gust to resolve differences between the
House and Senate bills so that we can
go to conference on several of these
bills when Congress returns in Sep-
tember.

I am committed to producing 13 bills
this year. We should not go down the
road employed in recent years of pro-
ducing omnibus appropriations bills
that rob Members of the opportunity to
read, let alone understand the contents
of the bill. We intend to work together
on a bipartisan basis to meet the chal-
lenges that lay before us.

———
ORDER OF BUSINESS

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. DASCHLE. For the information
of our colleagues, there will be three
votes shortly on three nominees that
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we will take from the Executive Cal-
endar. We are in the process of drafting
a unanimous consent request to accom-
modate debate and the vote on those
three nominees.

I urge colleagues to stay in prox-
imity of the building and the floor be-
cause these votes will happen shortly.
The distinguished chair of the Judici-
ary Committee has reported them out,
and I thank him and applaud him for
his expedited work on these nomina-
tions. There will be a short debate and
then there will be votes. They will not
be stacked, but as I understand it,
there is a request for time on each of
the nominees.

We will have those votes and, hope-
fully, at that point, we will be able to
announce further legislative business.

Mr. LEAHY. If the distinguished
leader will yield, it is my under-
standing—and I have not had a chance
to speak with the distinguished rank-
ing member, but I hope there will be a
very short time on these nominees on
statements, in such a way that the
leader will be able to propound, if he
wishes, a request that the last two of
the three votes be 10-minute votes.

Mr. DASCHLE. Mr. President, if we
can accommodate all Senators with
that understanding, we will make that
part of the request. If Senators wish to
be heard on these nominations, I hope
they will let us know. Shortly, we will
propound that unanimous consent re-
quest.

Mr. LOTT. If the majority leader will
yield, he is not propounding a unani-
mous consent at this point?

Mr. DASCHLE. Shortly. Not at this
point.

Mr. LOTT. The majority leader is to
designate a short period of time for
each one of these nominations; is that
right?

Mr. DASCHLE. It was my under-
standing that there were requests for
time on each nominee. If there is not,
then it is my desire to have a period
during which Senators could speak to
the nominees and we would have three
stacked votes.

Mr. LOTT. I thank the Senator for
yielding.

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the Senate
now proceed to executive session to
consider the nominations reported out
earlier today by the Judiciary Com-
mittee: William Riley to be a Circuit
Judge for the Eighth Circuit, Sarah

The
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Hart to be the Director of the National
Institute of Justice, and Robert
Mueller to be the Director of the FBI.

I ask unanimous consent that I can
request the yeas and nays on each with
one show of seconds, and that prior to
the votes on these nominees, there be
10 minutes of debate equally divided
between the chairman and ranking
member of the Judiciary Committee;
that the motions to reconsider be laid
upon the table; that the President be
immediately notified of the Senate’s
actions, and that the Senate return to
legislative session; and that the second
and third votes in the series be 10 min-
utes in length.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that following the
votes on these nominations, the Senate
then resume consideration of the Agri-
culture supplemental bill.

The PRESIDING OFFICER. Is there
objection?

Mr. LOTT. Mr. President, reserving
the right to object, I ask that the
unanimous consent request be amended
to provide for a vote on Lugar amend-
ment No. 1212, with 60 minutes of de-
bate prior to the vote on the cloture
motion.

Mr. DASCHLE. Mr. President, I ob-
ject to that temporarily. I need to con-
sult with my colleagues and certainly
the chair and the manager of the bill,
but perhaps that is something we
might be able to do. We will certainly
work with the Republican leader to
provide him with some information in
that regard at a later date.

Mr. LOTT. Mr. President, further re-
serving my right to object, I appreciate
the spirit in which Senator DASCHLE
made his comments. We are going to
try and find a way to get the Agri-
culture supplemental appropriations
bill done, and done in a reasonable pe-
riod of time, certainly before too late
tomorrow.

I want to add to that, I appreciated
what he had to say earlier tonight
about his willingness to try and find a
way to get completion on this bill,
even tonight, so we would be able to go
ahead and go to our constituents and
our families tomorrow. I doubt it is
going to be possible to do that, but we
are still looking for a way. I appreciate
his attitude, but at this point I under-
stand his hesitancy, and I feel con-
strained to object to going straight to
the cloture vote. The PRESIDING OF'-
FICER. The objection is noted.

Mr. DASCHLE. With that objection,
it is likely the final vote on the nomi-
nations tonight will be the last vote,
and we will then have the cloture vote
tomorrow morning at 9:30.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
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EXECUTIVE SESSION

NOMINATION OF WILLIAM  J.
RILEY TO BE CIRCUIT JUDGE
FOR THE EIGHTH CIRCUIT

NOMINATION OF SARAH V. HART
TO BE DIRECTOR OF NATIONAL
INSTITUTE OF JUSTICE

NOMINATION OF ROBERT S.
MUELLER TO BE DIRECTOR OF
FEDERAL BUREAU OF INVES-
TIGATION

The PRESIDING OFFICER. The
nominations will be stated.

The legislative clerk read the nomi-
nations of William J. Riley, from Ne-
braska, to be a Circuit Judge for the
Eighth Circuit; Sarah V. Hart, from
Pennsylvania, to be Director of the Na-
tional Institute of Justice; and Robert
S. Mueller, III, from California, to be
Director of the Federal Bureau of In-
vestigation.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, we are
going to have a series of votes on nomi-
nees, all of whom went through the Ju-
diciary Committee this morning. Mr.
Riley was the subject of nomination
hearings before the Judiciary Com-
mittee on July 24. That was the fourth
of five nomination hearings I scheduled
in less than 3 weeks the Senate Judici-
ary Committee was allowed to have
such hearings. Mr. Riley’s was the
fourth judicial nomination, the second
nominee to a Court of Appeals consid-
ered by the Judiciary Committee since
that date.

I mention this because the Senate
Judiciary Committee, in the less than 4
weeks we have been allowed to have a
full committee, has probably moved
through judicial nominations faster
than at any time in the past several
years.

We will also have nominations of a
Department of Justice nominee, also
voted on this morning. The most im-
portant of all of these, I believe, is the
nomination of Robert Mueller to be Di-
rector of the Federal Bureau of Inves-
tigation. We received his paperwork
and completed it on July 24. We are
now at August 2, again probably a
speed record, to get this nomination
before the Senate for confirmation. I
thank the Senators on both sides of the
aisle for making it possible to move
that rapidly.

Mr. Mueller served as a Federal pros-
ecutor in three different U.S. attor-
neys’ offices, main Justice, in both Re-
publican and Democratic administra-
tions. He testified he either personally
prosecuted or supervised the prosecu-
tion of just about every type of Federal
criminal offense, including homicide,
drug trafficking, organized crime,
cybercrime, major fraud, civil rights,
and environmental crime.

Mr. Mueller answered some very
searching questions of Members on
both sides of the aisle.
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I think all of us have enormous re-
spect for so many of the men and
women in the FBI. They are the best
trained and best motivated law en-
forcement agents anywhere in the
world.

Many of us share also the concern
that some within the hierarchy of the
FBI let them down as a result of the
problems with Waco, Ruby Ridge, the
Hanssen spy case, and the foul-ups in
the FBI lab.

I thought that whoever the next Di-
rector was owed it to all the wonderful
men and women in the Bureau to make
it better. I am convinced Robert
Mueller can. I told him we were expe-
diting his nomination, we were moving
his nomination faster than any nomi-
nee has ever moved for such a promi-
nent position, whether it has been a
Republican President or Democratic
President. It is because of our faith in
him. We know he has a difficult job
ahead of him.

I told him that all Americans look
forward to his making sure the FBI is
the preeminent law enforcement agen-
cy in the world and that he has the
faith, and the hope, of 100 Senators. All
100 of us have an awesome responsi-
bility. We represent a quarter of a bil-
lion people, and we have to make the
judgment: Is the President’s choice the
best person?

I believe it is. I have that faith in
him. I have the faith that Attorney
General Ashcroft has done a very good
job in his work, and I applaud Attorney
General Ashcroft for what he has done.
I applaud President Bush for his ap-
pointment. We will move forward on
that.

Mr. President, the Senators from Ne-
braska made a powerful statement on
behalf of William Riley of Nebraska to
serve as a judge for the United States
Court of Appeals for the Eighth Cir-
cuit. That is one of the reasons it
moved so quickly. I see the former
Governor of Nebraska, now a distin-
guished colleague in this Chamber,
former Governor NELSON and now-Sen-
ator NELSON. I yield to Senator NEL-
SON.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Senator
from Nebraska have 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Nebraska.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I thank the chairman for his kind
remarks and for his shepherding
through his committee in record time
the nomination of William Riley. I
have known Bill Riley since our law
school days at the University of Ne-
braska College of Law. He had a distin-
guished career at the University of Ne-
braska, serving as editor in chief of the
Nebraska Law Review.

Rather ironically, his first job out of
law school was clerking for one of the
judges on the Eighth Circuit Court of
Appeals, the same court which he seeks
to preside in today.
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He has been a member of a number of
community and professional organiza-
tions, and in addition to his profes-
sional accomplishments, he has been
active in his community, participating
in the Boy Scouts for more than 25
years, serving as a juvenile diversion
judge as a leader for young boys and
girls charged with nonfelony crimes,
and offering legal services to finan-
cially disadvantaged members of the
community.

He possesses not only the legal intel-
lect, the experience and the expertise
to be an excellent judge, but he has
also displayed throughout his entire
career high ethical standards. It is a
real pleasure for me to have the oppor-
tunity to comment so positively on Mr.
Riley’s qualifications and to thank the
committee and the chair for moving
this expeditiously.

It is a good indication that on a bi-
partisan basis, this Senate can act in a
very timely manner on these nomina-
tions. I thank the chairman, and I
thank the Chair.

Mr. LEAHY. Mr. President, I suggest
the absence of a quorum and ask unani-
mous consent that the call of the
quorum count against whatever time is
still pending.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HAGEL. Mr. President, I strong-
ly recommend Bill Riley to the Eighth
U.S. Circuit Court of Appeals. I know
that he will be an excellent appellate
judge and will serve with distinction.
He will bring to the bench the knowl-
edge, experience and temperament he
has acquired throughout his distin-
guished career.

I would like to thank the chairman
of the Senate Judiciary Committee,
Senator LEAHY, and ranking member
HATCH for the expeditious manner in
which they handled Mr. Riley’s nomi-
nation.

Bill Riley received his undergraduate
degree from the university of Nebraska
in 1969 and graduated with distinction
in 1972 from the university of nebraska
College of Law. Bill began his career by
clerking for the Honorable Donald P.
Lay on the Eighth Circuit Court of Ap-
peals. That’s right, the Eighth Circuit.
Who would have known that almost 30
years later Bill would be nominated to
the same court?
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Since 1973 Bill has practiced law with
the firm of Fitzgerald, Schorr,
Barmettler & Brennan of Omaha,
where he is now chair of the firm’s liti-
gation department. Bill has had a var-
ied trial practice including business
litigation, Federal securities law, U.S.
copyright, trademark and patent suits,
ERISA claims, corporate environ-
mental pollution claims and various
contract disputes.

Bill is board certified in civil trial
practice by the National Board of Trial
Advocacy, 1994, and an associate of the
American Board of Trial Advocates.
Bill is also a fellow of the American
College of Trial Lawyers, which, as you
know, is limited to 1 percent of lawyers
in each State and only lawyers with 15
years of trial experience. From 1992 to
1994 Bill also served as chair of the
Federal Practice Committee for the
U.S. District Court.

Bill has found time to not only rep-
resent his clients, but to share his time
and talents with other lawyers in Ne-
braska. Bill is a master attorney and
charter member of the Robert M. Spire
Inns of Court, which is a teaching orga-
nization for younger trial lawyers and
law students. He has also been Presi-
dent of the Omaha Bar Association, a
member of House of Delegates of the
Nebraska State Bar Association, and
past Chair of the Ethics Committee for
the Nebraska State Bar Association.
Over the years Bill has spoken at nu-
merous legal seminars and conferences
and his talents and time with other
lawyers have contributed to the im-
provement of our legal system.

In addition to his active trial prac-
tice, Bill also teaches Trial Practice as
an Adjunct Professor at Creighton Uni-
versity School of Law. He is married to
Norma J. Riley and has three children,
Brian, Kevin, and Erin.

Bill Riley is fully prepared for the
challenges that lay ahead for the
Eighth Circuit. He possesses the integ-
rity, experience, intellect, and tem-
perament to be an exceptional Federal
judge. I strongly recommend his con-
firmation.

Mr. HATCH. Mr. President, I am also
pleased that we will vote on a nominee
who is extremely well-qualified to
serve in the important positions of a
circuit judge.

The judicial nominee is William Jay
Riley, who has been nominated for the
Eighth Circuit Court of Appeals. Mr.
Riley graduated in 1972 from Nebraska
Law School, where he was Editor in
Chief of the Nebraska Law Review and
was Order of the Coif. After gradua-
tion, he served as a law clerk for the
court to which he has now been nomi-
nated before entering private practice.
Mr. Riley will be a fine addition to the
Eighth Circuit Court of Appeals.

I have examined the records of this
nominee, and I support him without
reservation. I urge all of my colleagues
to vote to confirm Mr. Riley.

Mr. LEAHY. Mr. President, I am
pleased to today to vote to confirm
William J. Riley of Nebraska to serve
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as a judge on the U.S. Court of Appeals
for the Eighth Circuit. Mr. Riley was
the subject of a nominations hearing
before the Judiciary Committee on
July 24th, which was the fourth of five
nominations hearings I have scheduled
since the Senate was allowed to reorga-
nize on June 5. Mr. Riley’s was the
fourth judicial nomination considered
by the Judiciary Committee since that
date, and the second nominee to a
Court of Appeals. The Judiciary Com-
mittee has considered and the Senate
confirmed three judicial nominees in
that period of time, and Mr. Riley will
be the fourth, before the August recess
begins.

William J. Riley, 54, is a native Ne-
braskan, and a graduate of the Univer-
sity of Nebraska and the University of
Nebraska Law School. Mr. Riley served
as a law clerk to the Honorable Donald
Lay of the U.S. Court of Appeals for
the Eighth Circuit, and went on to a
distinguished career with the Omaha
law firm of Fitzgerald, Schorr,
Barmettler & Brennan. Over the course
of his legal career he handled a variety
of types of cases, including insurance
defense, commercial litigation, and
plaintiffs’ personal injury, and his cli-
ents have ranged from individuals to
large corporations. He has extensive
litigation experience in both Federal
and State courts.

Mr. Riley has been active in bar ac-
tivities at the State and local level,
and in other professional associations.
He served as chair of the Nebraska
State Bar Ethics Committee from 1996-
1998, and in that capacity he was re-
sponsible for a mnon-discrimination
amendment to the Nebraska Code of
Professional Responsibility. He has
also been a member of the Nebraska
State Bar’s House of Delegates for the
last three years. He is on the Executive
Council of the Omaha Bar Association,
is its immediate past president, and in
the past served as its treasurer. He also
served as chair of the Federal Practice
Committee of the U.S. District Court
in Nebraska, and is active in the Amer-
ican College of Trial Lawyers and the
American Board of Trial Advocates.

I am always glad to see qualified
nominees who are supported by both
home-State Senators, and Mr. Riley is
such a nominee. In this case, both of
the Senators from Nebraska, CHUCK
HAGEL, a Republican, and BEN NELSON,
a Democrat, strongly supported his
nomination. Both contacted me to ask
that he be scheduled for a hearing, and
both came to his hearing and spoke
convincingly on his behalf.

Senator HAGEL told the Judiciary
Committee about Mr. Riley’s, ‘‘knowl-
edge, experience, and temperament,”’
and that he knows Mr. Riley, ‘“‘will be
an excellent addition to the Eighth Cir-
cuit and will serve with distinction.”

When Senator Ben Nelson introduced
Mr. Riley at his hearing, he too at-
tested to Mr. Riley’s credentials, and
underscored the nominee’s support
from both sides of the aisle, telling us
that “Mr. Riley exemplifies the kind of
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nominee that we would like to see put
forth for these very important judge-
ships. He is not only a qualified person
for this position, but he has earned
broad bipartisan support and respect in
Nebraska as well.”

I know that both Senator NELSON and
Senator HAGEL believe that this sort of
bipartisan support is a crucial compo-
nent of a successful nomination, and
they followed through by working to-
gether with the White House to find a
qualified candidate on whom they
could agree. I hope the process that
they undertook, like the one that re-
cently produced the two District Court
judges in Montana, demonstrates the
advantages to such an approach.

I hope it makes clear that when the
President works with Members of the
Senate from both parties on the selec-
tion of qualified, consensus candidates
to be judicial nominees, those nomina-
tions are likely to move more smooth-
ly through the confirmation process.

The question is, Will the Senate ad-
vise and consent to the nomination of
William J. Riley, of Nebraska, to be a
U.S. Circuit Judge for the Eighth Cir-
cuit? On this question, the yeas and
nays have been ordered, the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent.

Mr. NICKLES. I announce that the
Senator from Tennessee (Mr. THOMP-
SON) is necessarily absent.

I further announce that the Senator
from New Mexico (Mr. DOMENICI) is ab-
sent because of a death in the family.

The PRESIDING OFFICER (Ms.
CANTWELL). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 97,
nays 0, as follows:

[Rollcall Vote No. 270 Ex.]

YEAS—97
Akaka Durbin McCain
Allard Edwards McConnell
Allen Ensign Mikulski
Baucus Enzi Miller
Bayh Feingold Murkowski
Bennett Feinstein Murray
g}den glngerald Nelson (FL)
ingaman Tis
Bond Graham gféfﬁgs(NE)
Boxer Gramm
Reed
Breaux Grassley .
Brownback Gregg Reid
Bunning Hagel Roberts
Burns Harkin Rockefeller
Byrd Hatch Santorum
Campbell Helms Sarbanes
Cantwell Hollings Schumer
Carnahan Hutchinson Sessions
Carper Hutchison Shelby
Chafee Inhofe Smith (NH)
Cleland Jeffords Smith (OR)
Clinton Johnson Snowe
Cochran Kennedy Specter
Collins Kerry Stabenow
Congad Kohl Stevens
Corzine Kyl Thomas
Craig Landrieu Thurmond
Crapo Leahy Torricelli
Daschle Levin Orrice
Dayton Lieberman Voinovich
DeWine Lincoln Warner
Dodd Lott Wellstone
Dorgan Lugar Wyden
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NOT VOTING—3

Inouye

The nomination was confirmed.

Mr. LEAHY. I move to reconsider the
vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

NOMINATION OF SARAH V. HART TO BE
DIRECTOR, NATIONAL INSTITUTE OF JUSTICE
Mr. LEAHY. Madam President, I am

pleased to vote today to confirm Sarah
V. Hart to be the Director of the Na-
tional Institute of Justice, the research
and development agency of the Depart-
ment of Justice.

For the last 6 years, Ms. Hart has
served as Chief Counsel of the Pennsyl-
vania Department of Corrections, and
before that as an Assistant District At-
torney in Philadelphia for many years.

And it is not only her resume, but
the strong support of former District
Attorney from Philadelphia, my good
friend Senator SPECTER, that makes it
easy for me to vote to confirm Ms.
Hart.

I hope that, once confirmed, Ms. Hart
will take her stewardship of the Na-
tional Institute of Justice seriously.
The NI1J is tasked with undertaking ob-
jective, independent, non-partisan re-
search on crime and justice issues. In
order to do that it is crucial that NIJ
remain independent from the political
aims of the administration and the
Justice Department, and remain com-
mitted to publishing its research no
matter what the results.

Ms. Hart assured us, both at her
hearing before the Judiciary Com-
mittee, and in answer to written ques-
tions submitted to her, that she under-
stands this, and I look forward to see-
ing the results of the research con-
ducted by NIJ under her supervision. In
particular, I look forward to seeing the
NIJ study on the role of racial bias in
the federal death penalty carried out in
a way that is true to its original in-
tent, and not in a way that presumes
before it even begins that racial bias is
not a problem. And, again, at her hear-
ing, and in writing afterwards, Ms.
Hart assured us that would be the case.

Because of those answers, and, as 1
said, because of Senator SPECTER’S sup-
port, I am pleased to be able to vote to
confirm Sarah Hart.

Mr. HATCH. Madam President, Sarah
Hart is an outstanding choice to be Di-
rector of the National Institute of Jus-
tice. She is an accomplished litigator
who understands criminal justice
issues. As a prosecutor in Philadelphia
for 7 years, she assembled an impres-
sive record of trial victories. And her
subsequent experience litigating con-
sent decrees made her an expert in
issues related to the administration of
criminal justice systems. Throughout
her career, Ms. Hart has focused on the
rights of victims of crime. I am pleased
to support Ms. Hart’s nomination, and
I urge my colleagues to vote in favor of
her confirmation.

Domenici Thompson
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Mr. LEAHY. Madam President, are
these 10-minute rollcall votes?

The PRESIDING OFFICER. The Sen-
ator is correct.

The question is, Will the Senate ad-
vise and consent to the nomination of
Sarah V. Hart, of Pennsylvania, to be
Director of the National Institute of
Justice? On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent.

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
1CcI) is absent because of a death in the
family.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 271 Ex.]

YEAS—98

Akaka Durbin McCain
Allard Edwards McConnell
Allen Ensign Mikulski
Baucus Enzi Miller
Bayh Feingold Murkowski
Bennett Feinstein Murray
B?den Fingerald Nelson (FL)
Bingaman Frist Nelson (NE)
Bond Graham Nickles
Boxer Gramm Reed
Breaux Grassley Reid
Brownback Gregg
Bunning Hagel Roberts

. Rockefeller
Burns Harkin Santorum
Byrd Hatch Sarbanes
Campbell Helms
Cantwell Hollings Schumer
Carnahan Hutchinson Sessions
Carper Hutchison She}by
Chafee Inhofe Sm%th (NH)
Cleland Jeffords Smith (OR)
Clinton Johnson Snowe
Cochran Kennedy Specter
Collins Kerry Stabenow
Conrad Kohl Stevens
Corzine Kyl Thomas
Craig Landrieu Thompson
Crapo Leahy Thurmond
Daschle Levin Torricelli
Dayton Lieberman Voinovich
DeWine Lincoln Warner
Dodd Lott Wellstone
Dorgan Lugar Wyden

NOT VOTING—2

Domenici Inouye

The nomination was confirmed.

Mr. LEAHY. Madam President, I
move to reconsider the vote.

Mr. BROWNBACK. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

ROBERT S. MUELLER, III, TO BE DIRECTOR OF

THE FEDERAL BUREAU OF INVESTIGATION

Mr. LEAHY. Madam President, I
have moved swiftly in the Judiciary
Committee to consider and move for-
ward the nomination of Robert S.
Mueller, III, to be Director of the Fed-
eral Bureau of Investigation. His nomi-
nation was sent to the Senate on July
18 but his paperwork was not com-
pleted until July 24. Less than one
week later, we held 2 days of hearings,
on July 30 and 31, and made sure that
the committee considered his nomina-
tion the same week, on August 2, in
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order to ensure committee and Senate
consideration of this important nomi-
nation before the August recess. The
committee unanimously and favorably
reported this nomination. I thank the
Democratic and Republican members
of the committee for their cooperation
and attention in allowing this nomina-
tion to move forward on an expedited
basis.

Mr. Mueller has had an outstanding
career in law enforcement, serving as a
Federal prosecutor in three different
United States Attorneys’ Offices and in
Main Justice under both Republican
and Democratic administrations. As he
testified at his confirmation hearing,
he has ‘‘either personally prosecuted or
supervised the prosecution of just
about every type of Federal Criminal
offense, including homicide, drug traf-
ficking, organized crime, cyber crime,
major frauds, civil rights and environ-
mental crime.”

Mr. Mueller was the only witness at
his hearings. The committee did not
call other witnesses we are in the
midst of intensive and ongoing FBI
oversight hearings. These FBI over-
sight hearings were an integral part of
the committee’s preparation to con-
sider the nomination of a new FBI Di-
rector, and Mr. Mueller’s opening
statement at his confirmation hearings
specifically addressed significant issues
raised in the prior hearings.

At the oversight hearing on June 20,
2001, the committee examined both
outside oversight mechanisms and
methods to restore confidence in the
FBI. Witnesses included former Sen-
ator John C. Danforth, who inves-
tigated the events at Waco as Special
Counsel to the Attorney General; the
Honorable William H. Webster, former
FBI and CIA Director, currently head-
ing a review of FBI security in the
aftermath of the Hanssen espionage
case; Glenn A. Fine, current Inspector
General of the Department of Justice;
Michael R. Bromwich, former Inspector
General of the Department of Justice;
and Norman J. Rabkin, Managing Di-
rector, Tax Administration and Justice
Issues, General Accounting Office.

At the oversight hearing on July 18,
2001, the committee considered the re-
form of FBI management with views
from inside and outside the FBI. Wit-
nesses included Raymond W. Kelly,
former New York City Police Commis-
sioner and Commissioner of the U.S.
Customs Service; Bob E. Dies, FBI As-
sistant Director for Information Re-
sources; Kenneth H. Senser, Acting FBI
Deputy Assistant Director for Security
Programs and Countermeasures; John
E. Roberts, Unit Chief, FBI Office of
Professional Responsibility; John Wer-
ner, former Supervisory Special Agent,
FBI Office of Professional Responsi-
bility; Frank L. Perry, Supervisory
Senior Resident Agent, Raleigh, North
Carolina, and former head of the Office
of Law Enforcement Ethics at the FBI
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Academy; and Patrick J. Kiernan, Su-
pervisory Special Agent in the Law En-
forcement Ethics Unit at the FBI
Academy.

This nomination comes at a crucial
juncture for the FBI. Mr. Mueller ac-
knowledged at his confirmation hear-
ing ‘“‘that the Bureau’s remarkable leg-
acy of service and accomplishment has
been tarnished by some serious and
highly publicized problems in recent
years. Waco, Ruby Ridge, the FBI lab,
Wen Ho Lee, Robert Hanssen and the
McVeigh documents—these familiar
names and events remind us all that
the FBI is far from perfect and that the
next director faces significant manage-
ment and administrative challenges.”
Mr. Mueller reminded us ‘‘that these
problems do not tell the whole story of
the FBI in recent years.”” He correctly
observed that the FBI has had ‘‘aston-
ishing success during the same period”
and that ‘‘the men and women of the
FBI have continued, throughout this
period of controversy, to do an out-
standing  job.” Nevertheless, Mr.
Mueller recognized that ‘‘highly pub-
licized problems have, indeed, shaken
the public’s trust in the FBI.”” The Ju-
diciary Committee aims to forge a con-
structive partnership with Mr. Mueller
to get the FBI back on track. Congress
sometimes has followed a hands-off ap-
proach about the FBI. Until the Bu-
reau’s problems are solved, we will
need a hands-on approach for awhile.

The rights of all Americans are at
stake in the selection of an FBI Direc-
tor. The FBI has extraordinary power
to affect the lives of ordinary Ameri-
cans. By properly using its extraor-
dinary investigative powers, the FBI
can protect the security of us all by
combating sophisticated crime, ter-
rorism, and espionage. But unchecked,
these same powers can undermine our
civil liberties, such as freedom of
speech and of association, and the right
to privacy. By leaking information, the
FBI can destroy the lives and reputa-
tions of people who have not been
charged or had a trial. Worse, such
leaking can be used for political in-
timidation and coercion. By respecting
constitutional safeguards for criminal
suspects, the FBI can help ensure that
persons accused of Federal crimes re-
ceive a fair trial and that justice is
served. Our paramount standard for
evaluating a new Director is his dem-
onstrated adherence to the Constitu-
tion as the bulwark of liberty and the
rule of law. This is necessary to assure
the American people that the FBI will
exercise its power effectively and fair-
ly.
Throughout is career and in his testi-
mony at his confirmation hearing, Mr.
Mueller has showed his commitment to
these principles. He testified, ‘I care
deeply about the rule of law. In a free
society a central responsibility of gov-
ernment. I believe, is to protect its
citizens from criminal harm within the
framework of the Constitution.” He
stressed that ‘‘the FBI is vital to the
preservation of our civil order and our
civil rights.”
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This was the sixth time the Judiciary
Committee has held confirmation hear-
ings for an FBI Director since 1973,
when the first nomination was made
under the 1968 law requiring Presi-
dential appointment and Senate con-
firmation of the FBI Director.

That first nomination hearings,
along with enactment in 1976 of the 10-
yvear term for the Director, were con-
ducted against the backdrop of Water-
gate. The nominee then was L. Patrick
Gray, an Assistant Attorney General
who became Acting Director after the
death of J. Edgar Hoover in 1972. Gray
held that position when the Watergate
break-in and cover-up occurred. At the
time of his confirmation hearings in
early 1973, very little of the scandal
was known beyond the reporting of the
Washington Post. Patrick Gray had
met with the President’s Counsel John
Dean, so this committee prepared to
subpoena Dean and expected strong re-
sistance in the name of Executive
privilege. Other events then took over,
the Gray nomination was withdrawn,
and he later admitted personally de-
stroying evidence. Those were dark
days for the Bureau.

Lost confidence in the FBI is not just a
PR problem. The challenges facing the
next FBI Director are different from
the issues of abuse of power three dec-
ades ago but are just as tough. The
American public has lost some con-
fidence in the Bureau. This is not just
a PR problem. This erosion of public
trust threatens the FBI's ability to
perform its mission. Citizens who mis-
trust the FBI will be less likely to
come forward and report information
about criminal activity. Judges and ju-
rors will be less likely to believe the
testimony of FBI witnesses. Even inno-
cent or minor mistakes by the FBI in
future cases may be perceived in a sin-
ister light that is not warranted. Since
FBI agents perform forensic and other
critical work for many law enforce-
ment agencies on the Federal, State
and local levels, the repercussions of
this decline in public confidence in the
FBI has rippled far beyond Federal
criminal cases.

In his confirmation testimony, Mr.
Mueller took special note of the impact
within the FBI: “The shaken trust, in
turn, inevitably affects the morale of
the men and women who serve at the
Bureau.” He pledged to ‘make it my
highest priority to restore the public’s
confidence in the FBI, to re-earn the
faith and trust of the American peo-
ple.”

Constructive oversight is necessary. For
too long, the Congress has taken a
hands-off approach to the FBI. Prob-
lems have been allowed to fester. The
Congress has a duty to the American
people to conduct systematic and ongo-
ing oversight of the FBI to ensure it
meets the highest standards of profes-
sionalism, competence, and adherence
to the law. Constructive, bipartisan
oversight of the FBI can greatly im-
prove its effectiveness. While reviews
by Inspectors General and other out-
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side experts are important—the ulti-
mate test is accountability to the peo-
ple through the Congress.

Three principles guide the Judiciary
Committee’s oversight of the FBI.
First, our task is to rebuild confidence
in the FBI as a vital national asset, not
to tear it down.

Second, when we look at mistakes,
we do so as an essential first step to
find and fix their cause. The purpose is
not to detract from the outstanding
work of the dedicated professional men
and women of the FBI who go to work
every day to keep this nation safe.
Highly publicized mistakes have cre-
ated an impression that the Bureau is
unmanageable, unaccountable and un-
reliable. Unfortunately, these mistakes
detract from the outstanding perform-
ance of FBI Special Agents and other
employees who handle the most com-
plex criminal, terrorist, and counter-
intelligence cases day in and day out.
Only by fixing those problems, and con-
tinuously improving the organization,
will the tremendous work done by so
many agents and employees get the
full credit it deserves.

Finally, our efforts will be to reach
bipartisan solutions that make the FBI
better able to fulfill the weighty mis-
sion we demand of it. Working with the
new Director and the Attorney Gen-
eral, I am convinced we can achieve
these goals.

Several Members discussed with the
nominee his views on providing infor-
mation to Congress. In response to
Senator Schumer’s concern about a re-
quest he had made for documents from
the FBI on a policy issue regarding
records of gun sales, Mr. Mueller said:

I do believe that the Bureau should do ev-
erything possible to accommodate the re-
quests of Congress. If there are documents
that relate to the policy, that are generated
by the FBI, then I believe the Department of
Justice and the FBI should do everything
possible to accommodate the request of Con-
gress, consistent with its law enforcement
responsibilities.

Mr. Mueller repeated this assurance
when Senator Specter cited a number
of problems in getting FBI documents
over the years. Mr. Mueller stated, “‘I
absolutely agree that Congress is enti-
tled to oversight of the ongoing respon-
sibilities of the FBI and the Depart-
ment of Justice.” He added that ‘it is
incumbent upon the FBI and the De-
partment of Justice to attempt to ac-
commodate every request from Con-
gress swiftly and, where it cannot ac-
commodate or believes that there are
confidential issues that have to be
raised, to bring to your attention and
articulate with some specificity, not
just the fact that there’s an ongoing
investigation, not just the fact that
there’s an ongoing or an upcoming
trial, but with specificity why pro-
ducing the documents would interfere
with either that trial or for some other
reason or we believed covered by some
issue of confidentiality.”

Mr. Mueller cited two cases, BCCI
and BNL, when he was head of the Jus-
tice Department’s Criminal Division
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where an accommodation was reached
to provide information to Congress on
pending cases. He said he ‘“‘would ex-
pect that we would always have that
ability to accomplish the accommoda-
tion that is necessary for Congress to
discharge its responsibilities in over-
sight.” Questioned further, Mr. Mueller
said ‘‘congressional oversight is appro-
priate, even if there is a pending pros-
ecution or investigation’ and ‘‘it is in-
cumbent upon us to attempt to accom-
modate the necessity of the oversight
committee to have the information it
needs.”” He went on to say there may be
‘““the assertion of executive privilege”’
and ‘‘where there is a clash or disagree-
ment between the executive and the
legislative, I believe the courts are the
final arbiters.”

Senator GRASSLEY expressed concern
about a deliberate pattern of denying,
delaying or simply not complying with
legitimate requests and asked the
nominee how he would change the Bu-
reau’s penchant for denying legitimate
access to documents and witnesses. Mr.
Mueller replied that if there is an in-
vestigation by a committee of Con-
gress, he would ‘‘expect to have some-
body responsible for assuring that we
are responsive on that particular
issue” and, where ‘‘some confidential
interests’” are implicated, ‘‘to state
honestly and directly to the committee
what should be done to accommodate
the committee’s request.” He would
like to ‘“‘foster a change in the percep-
tion so that you do have the feeling at
the end of the day that the FBI has
been responsive.”’

Accommodation, rather than ob-
struction, of congressional requests for
documents will be Mr. Mueller’s goal.
That is a positive promise.

Three core problems: The questions
being asked about the FBI are directed
at three interrelated issues: the Bu-
reau’s security and information tech-
nology problems, management prob-
lems, and insular ‘‘culture.” The com-
mittee is in the midst of examining
each of these areas at oversight hear-
ings that began in June shortly after I
became chairman.

Serious security breakdowns and infor-
mation technology inadequacies: In the
national security field, our country de-
pends on FBI counterintelligence to
protect the most sensitive intelligence,
military, and diplomatic secrets from
foreign espionage. The espionage case
of Robert Hanssen demonstrates, how-
ever, that the FBI's own security and
the investigation of espionage in its
own ranks failed dramatically, with
enormous potential consequences.
What is more disturbing is how many
red flags the FBI apparently over-
looked during the many years that
Hanssen was a spy. The reviews by the
Inspector General and Judge Webster
will not be done for many months, but
testimony before the Committee in
July shed light on how this spy was
able to operate with impunity for so
long. We were told that there were no
less than 15 different areas of security
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at the FBI that were broken and need-
ed to be ‘‘bolstered, redesigned, or in
some cases established for the first
time.”

The committee intends to continue
its oversight work in this area, includ-
ing closed sessions with the Director
and other FBI officials to consider
classified aspects of FBI information
security.

One of the things Director Freeh did
after Hanssen’s arrest was to require
periodic security-screening polygraph
exams for FBI agents with access to
the most sensitive information. Re-
views are currently underway that
focus on the benefits and risks of the
polygraph as a security screening tool.
If the FBI needs wider use of polygraph
exams, there must be firm assurances
of consistency in their administration,
application and quality controls. In re-
sponse to a question from Senator
HATCH, Mr. Mueller said he is willing
to continue the requirement for poly-
graph exams for managers handling na-
tional security matters. He confirmed
that he had already completed that
polygraph exam. He stated his belief
that ‘“you don’t ask people to do that
which you’re unwilling to do yourself.”

The FBI needs to fully join the 21st
century. This is the information age,
but the FBI's information technology
is obsolete. The committee has been
told that the FBI's computer systems
have not been updated for over 6 years;
that more than 13,000 desktop com-
puters are so old they cannot run on
today’s basic software; that the major-
ity of the smaller FBI field offices have
internal networks that work more
slowly than the Internet connections
many of us have at home; and that the
investigative databases are so old that
FBI agents are unable to store photo-
graphs, graphical or tabular data on
them.

Hard-working, dedicated FBI agents
trying to fight crime across the coun-
try deserve better, and they should
have the computer and network tools
that most businesses take for granted
and many Americans enjoy at home.

To the credit of former FBI Director
Louis Freeh, in the last year of his ten-
ure, he reached outside the Bureau for
fresh management perspectives and ex-
pert advice. He recruited two new sen-
ior FBI officials, who were not career
agents but were brought into the FBI
from IBM and the CIA to develop plans
for addressing the Bureau’s security
and information technology problems.
The Director should continue to look
for the best advice from outside the
Bureau, while at the same time identi-
fying leaders within the Bureau who
are committed to necessary reforms. In
the months ahead the committee will
watch closely to see if the Director
backs up the proponents of reform
when they face opposition from Bureau
officials wedded to the status quo.

At his confirmation hearings Mr.
Mueller placed great emphasis on the
need ‘‘to upgrade the information sys-
tems and to upgrade the systems and
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procedures to integrate modern tech-
nology. Every FBI manager, indeed,
every agent needs to be computer lit-
erate, not a computer programmer, but
aware of what computers can and can-
not do to assist them with their jobs.”

When asked by Senator DEWINE how
quickly he would be able to fully im-
plement the FBI’s information tech-
nology plan, Mr. Mueller said the Bu-
reau has ‘‘a 3-year technology update
plan called Trilogy, and the goods news
about that is that it’s laying the foun-
dation, whether it be the networks or
the software, the hardware, the user
interfaces for bringing the FBI agent
into the modern era.” He added that
the ‘‘not-so-good news is that once we
have that structure in place, there’s a
lot more to do.” Mr. Mueller cited in
particular ‘‘the storage and each re-
trieval of documents, of imaging docu-
ments when they come in immediately
so that you have ultimately what is re-
ferred to in the private sector as a
paperless office.”’

The security and information tech-
nology problems facing the FBI are not
problems of money. The Congress has
poured money into the FBI. They are
management problems and they can no
longer be ignored. Mr. Mueller has seen
the FBI up close for many years—as
Acting Deputy Attorney General, as
Assistant Attorney General, and in
three United States Attorneys’ offices.
The committee wanted to know what
management objectives he would bring
to the job, based on his past experi-
ence, and what other resources he
would draw on to bring about needed
changes.

Mr. Mueller spelled out his overall
“management priorities’ in his open-
ing statement to the committee: “Un-
derlying these priorities is my belief
that the core asset of the FBI is its em-
ployees. I am committed to providing
the leadership, and management, and
energy necessary to enable these tal-
ented and dedicated people to do their
jobs as effectively as possible.” His
first priority will be ‘‘to recruit, en-
courage, and select the highest quality
leadership” resulting in ‘‘a manage-
ment team that reflects the diversity
of our society.” Second to ‘‘review
carefully management structures and
systems’ with special concern ‘‘about
the span of control, the degree of de-
centralization, and whether respon-
sibilities are clearly defined.”’” Third is
to rebuild the information infrastruc-
ture, as discussed earlier. Fourth is for
the FBI ‘“‘to review continuously its
priorities and its allocation of re-
sources” in order to ‘‘anticipate the
challenges the Bureau will be facing 10
and 20 years into the future and pre-
pare now to meet those challenges.”
Fifth is to ‘‘develop the respect and
confidence of those with whom it inter-
sects, including other law enforcement
agencies, both domestic and inter-
national, and Congress.”’

Mr. Mueller added that he would
“move quickly on administrative and
management changes.” Personnel
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changes would be made first. Changes
in structure and span of control would
take more time, with input from a
management consultant study commis-
sioned by the Attorney General, other
pending reviews, and ideas from other
executives who rule large organiza-
tions.

The management structure at the
FBI may simply have become too un-
wieldy. when the Bureau was smaller,
its headquarters could reasonably at-
tempt to keep track of the activities in
its field offices. In recent years, how-
ever, the Bureau has grown tremen-
dously with 56 field offices, plus 44
overseas legal attaches. It may not be
possible for headquarters to effectively
monitor field activities. The belated
production of documents in Oklahoma
City bombing case happened despite 16
separate orders from headquarters for
pretrial production of those docu-
ments. Similar problems arose in the
Wen Ho Lee case, where a field office
disregarded instructions from head-
quarters. At the FBI oversight hear-
ings Former New York Police Commis-
sioner and Customs Commissioner Ray
Kelly testified that a regional struc-
ture makes a large law enforcement or-
ganization more manageable.

At the confirmation hearings I asked
Mr. Mueller whether this is something
that would be considered. He replied,
“Absolutely,” and said he ‘‘did read
Commissioner Kelly’s testimony with
some interest.”” He added, “I would
look at that proposal with a view to
whether it goes toward affording appro-
priate span of control.”” He went on to
stress the need ‘‘to have the techno-
logical infrastructure be such that I
would be able to review, as would the
intermediate managers, review the
work on critical cases or critical class-
es of cases by turning on your com-
puter and using the mouse to click on
a series of cases to see what has been
done the last 3 days, what you expect
to be done in the next 30 days.”

Senator KOHL asked if it was realistic
to expect big changes quickly, given
the size of the FBI with more than
27,000 employees and a budget of more
than $3.5 billion. Mr. Mueller replied,
“I do think that one can relatively
quickly, over several weeks/months,
learn the institution and learn the peo-
ple, learn what are the largest prob-
lems, whether it is span of control,
what are the larger personnel problems
and in a relatively short time. And I
don’t want to specify any particular
time, but certainly within months
start to make substantial changes.”” He
added that making ‘‘the most critical
decisions” about positions of leader-
ship ‘‘is not an extraordinarily time-
consuming undertaking.”” Changing the
organizational structure and the span
of control “will take longer time than
perhaps making some personnel
changes.”

I asked the nominee what manage-
ment problems caused the FBI's failure
to produce documents in the McVeigh
case. Mr. Mueller cited two contrib-
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uting factors. One was ‘‘the lack of an
infrastructure to have all documents
coded and readily available’ in a case
with ‘“‘a huge volume of documents
spread across any number of offices in
this country and internationally.” Sec-
ond was ‘‘accountability” and ‘‘over-
lapping areas of responsibility in var-
ious areas of the FBI” which make it
“very difficult to have account-
ability.” There was ‘‘perhaps a failure
of accountability down to the lowest
levels.” Mr. Mueller said he would ad-
dress this issue: ‘It has been my prac-
tice in the past to identify areas of re-
sponsibility, put somebody in charge of
that area of responsibility and hold
that individual accountable for dis-
charging that responsibility. And I
want to make certain that where that
is done within the Bureau, there is
clear accountability.”

I also asked Mr. Mueller to discuss
the time of his own reporting to the
Attorney general on the document pro-
duction problem in the McVeigh case.
He testified: ‘“‘Turning to the issue of
the time line, upon hearing about the
issue, I heard about it I believe on a
Wednesday afternoon. On that Friday,
the decision was made to put over the
execution of Mr. McVeigh. When I
heard about it on a Wednesday after-
noon, the initial response, and I believe
I talked to the prosecutor that night or
the following morning, the initial
thrust of what I was concerned about is
to make certain that defense counsel
were aware of this immediately so that
defense counsel could make its or their
own interpretation of whether these
documents contained any Brady or ex-
culpatory information.”

Mr. Mueller also testified:

I was not aware, I don’t believe, at the out-
set the extent of the commitment to turn
over documents until the following morning.
And I actually had brief discussions with Mr.
Ashcroft’s staff on Wednesday afternoon, I
think it was, about it, but I did not have an
opportunity to fully brief the Attorney Gen-
eral until the following day, at which point
I did have an opportunity to brief him more
expansively that the fact that I had men-
tioned previously to his staff, that there was
an issue. And, thereafter, the discussions en-
sured as to what was the appropriate re-
sponse we would take to the fact that these
documents had come to our attention.

Both Senator FEINGOLD and Senator
SESSIONS raised concerns about the
FBI’s failure to provide information to
prosecutors in the 1963 Birmingham
bombing case. Mr. Mueller testified
that he shared this concern. In cases
“involving national security informa-
tion that may bear on a particular
prosecution,” there may be ‘‘valid rea-
sons for keeping certain of the infor-
mation from the prosecutors that go
into court,” but mechanisms exist ‘“‘to
assure that there is no Brady informa-
tion, exculpatory information that
should be given to the defense.” He
added that the day-to-day problem of
FBI inability to produce documents
quickly ‘‘is attributable in part to its
antiquated filing system.” He said his
objective is to have an FBI system to
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image documents into a database to
make them ‘‘immediately accessible so
that you do not have the problem such
as you saw with he prosecution of the
McVeigh documents.”

Mr. Mueller expressed his willingness
to reach out to experts wherever they
may be found, including in and outside
the FBI to address management and in-
frastructure problems. He stated that
he has ‘‘reached out, and will continue
to reach out” to ‘‘persons who have
been in the Bureau previously’” and
‘“‘persons in large corporations, CEOs,
who have run successful corporations
to try to identify those management
structures that worked well and would
work best at the FBI.”” He also is
“looking forward to receiving the re-
port of the consulting firm that is
charged with looking at the FBI from
top to bottom.”” Mr. Mueller added that
he ‘“‘would welcome the insight from
any other individuals, assuming it is a
combination of individuals with experi-
ence in management and private indus-
try, law enforcement, and other walks
of life.

With regard to FBI personnel man-
agement, Mr. Mueller agreed that pro-
motion of diversity within the FBI to
ensure that the FBI employment level
is reflective of America is a priority.
The FBI should be more sensitive to re-
cruiting and training minorities. In ad-
dition, Mr. Mueller acknowledged in
response to questions from Senator
DURBIN that ‘‘racial profiling is abhor-
rent to the Constitution, it is abhor-
rent in any way, shape or form. And I
would make certain that from the first
day an FBI agent sets foot in the acad-
emy in Quantico that that refrain is re-
peated as part of the training, and as
one goes through the ranks, continuous
retraining, and focus on the fact that
the FBI, in order to be the preeminent
law enforcement organization in the
country if not in the world, has to have
an unblemished record with regard to
addressing and strongly attacking any
indication of racial profiling.”’

It is especially important to under-
stand how the nominee views the FBI
Director’s relationship with the Attor-
ney General in the overall management
structure at the Department of Jus-
tice. Too often in the past Directors
have had the final word on manage-
ment of the Bureau. Of course, there
are legitimate concerns about political
interference with investigations, as
Watergate demonstrated. The FBI Di-
rector is not, however, unique in hav-
ing to resist with interference. Both
the FBI Director and the Attorney
General have that duty, and they
should work together to ensure the in-
tegrity of both investigations and pros-
ecutions. The FBI Director should be
part of the Justice Department’s lead-
ership team.

I asked Mr. Mueller under oath at his
confirmation hearing to give his com-
mitment that if he were ever pressured
politically by the Republications or the
Democrats to affect an investigation,
that he would resist that pressure with
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all his might. Mr. Mueller replied, ‘“‘Ab-
solutely.”

I questioned the nominee on how he
sees the FBI Director’s relationship
with the current and subsequent Attor-
neys General, since he may work with
more than one Attorney General over
his 10-year term. Mr. Mueller testified:

This is the most difficult issue I think that
a director of the FBI has to address, in that
the FBI has its ultimate responsibility to
the American people to be independent, to
pursue its investigations without any favor
to one political party or the other or to any
particular individual, no matter how power-
ful that individual should be. And on a day-
to-day basis, on the other hand, I do believe
that, absent extraordinary circumstances,
the Director of the FBI, and the FBI, is a
component of * * * the Department of Jus-
tice, reporting to the Attorney General. And
there should be a close relationship on, for
instance, policy matters, and there is a re-
quirement in almost every matter that the
Attorney General be apprised of that. And,
again, I report, in essence, to the Attorney
General and then to the President.

There may be circumstances—there have
been in history—where it is important for
the FBI and the Director of the FBI to put
* * * the interests of the people above that
reporting structure. And I hope that I do not
have occasion to meet such a situation, but
there is the possibility, perhaps even the
probability, that I will. If there is an occa-
sion where I believe that for reasons of polit-
ical influence or the influence of the power-
ful that the Bureau is asked to do something
that is inappropriate, wrong under the Con-
stitution, that under those circumstances I
have an obligation to find a way to address
that. It may be going elsewhere in the ad-
ministration. It may be going to Congress. It
may be going to the American people. I don’t
know what the exact answer is. But I hope I
do not have to face that situation because it
will be the hardest decision that, should I be
confirmed as Director, would have to make.

I consider this answer to be a model
for all Mr. Mueller’s successors as FBI
Director.

Senator SPECTER and Senator SES-
SIONS asked the nominee what he would
do if he had information that the At-
torney General was taking an improper
law enforcement action for political
reasons. Mr. Mueller replied that he
would ‘‘go to the Attorney General
first before I made perhaps a disclosure
to Congress.”” He would also ‘‘explore
other alternatives or a variety of alter-
natives in order to make certain that
justice was done.” Questioned further
on the second day of the hearing, Mr.
Mueller said that ‘‘if it was a matter of
substantial consequence’ and he ‘‘was
turned down by the Attorney General,
I would think I'd have an obligation to
inform the Senate of that, and produce
those documents.”’

In the discussion of this issue, ref-
erence was made to a memorandum
from FBI Deputy Director Esposito to
FBI Director Freeh, dated December 9,
1996. In that memorandum  Mr.
Esposito said Lee Radek, chief of the
Justice Department’s Public Integrity
Section, had made a comment to Direc-
tor Freeh. According to the Esposito
memorandum, Mr. Radek had com-
mented that there was a lot of ‘“‘pres-
sure’” on him regarding a case before
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the ‘‘Attorney General’s job might
hang in the balance.”” The accuracy of
this memorandum has been seriously
questioned. At a Subcommittee hear-
ing on May 24, 2000, Mr. Radek testified
that he felt pressure from the Attorney
General to do a good job, but that
there was no connection in his mind
between any such pressure and whether
or not the Attorney General would con-
tinue in her job as Attorney General
during the second Clinton Administra-
tion. Mr. Esposito’s second-hand ac-
count has not been corroborated. This
episode should be a warning of the risk
that lower level officials may seek to
sabotage political appointees. The use
of this memorandum as a straw man
for questioning the nominee should not
imply agreement by other Members to
its credibility.

The nominee was also asked to con-
sider the possibility that he and the
Attorney General might decide to
withhold information on national secu-
rity matters from a President if the
President were the target of a criminal
investigation. In response to a question
from Senator SPECTER, Mr. Mueller
stated, ‘‘There may be an occasion
where it’s possible, yes.”” Mr. Mueller
also explained that, if disclosing ‘‘in-
formation to a target would hamper or
undercut the investigation,” he would
expect ‘‘that any decision as to wheth-
er or not that information should be
disclosed to the target would be made
in conjunction with the Attorney Gen-
eral. But the decision may well be that
that information should not be dis-
closed.” Mr. Mueller went on to state,
“If it is national security information,
on the other hand, that bears upon the
security of the United States, I think
we have an obligation to assure that
anything within those materials that
bears on the national security finds its
place in the national security struc-
ture.”

I am troubled by an apparent incon-
sistency in this response, because the
President bears full and ultimate re-
sponsibility for the national security
structure and all the diplomatic, mili-
tary, intelligence, and other actions
necessary to protect the nation’s secu-
rity. An FBI Director must find a way
to accommodate the legitimate needs
of the President to exercise his con-
stitutional responsibilities for national
security, just as it accommodates the
needs of the Congress to exercise its
oversight responsibilities.

The FBI ‘‘culture’” needs an over-
haul. The committee is receiving testi-
mony in our oversight hearings show-
ing that, too often, the independence
that is part of the FBI’s culture has
crossed the line into arrogance. Sen-
ator Danforth expressed concern to
this committee about entrenched ex-
ecutives at the FBI who have created a
closed and insular culture resistant to
disclosure of mistakes and to reforms.
His concern was echoed in testimony
the committee heard from experienced
FBI Special agents, who told us of a
“club” mentality among some Bureau
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executives who resist criticism or
change that threatens their careers.
Senator Danforth recommended that
the new director should be prepared to
clean house to the extent necessary to
implement needed changes.

If there is one message that a new Di-
rector should get from recent prob-
lems, it is that FBI executives need to
be more willing to admit their mis-
takes. Too often their response is to
protect the Bureau from embarrass-
ment or shield self-serving executives
from criticism and needed change. As
Senator Danforth testified, the FBI
helped fan the flames of conspiracy
theories at Waco by covering up evi-
dence that it used pyrotechnic rounds,
even though they had nothing to do
with starting the fire. The present FBI
culture makes it easier to cover up
rather than admit a mistake. A new
Director must understand that this
type of conduct risks a far greater cost
in the lost of public confidence, as
compared with admitting mistakes
when they occur.

Let me cite one example that oc-
curred just a week ago. In its recent
weekly newsletter for FBI employees,
the FBI reported on the Judiciary
Committee’s July 18 hearing. But the
newsletter reported on the Testimony
of the two senior FBI agents, who told
us about what they were doing to fix
the security and information tech-
nology problems at the FBI. Their tes-
timony was also the only testimony
posted on the FBI website. Yet, the tes-
timony of the four other FBI agents
who testified about problems of a dou-
ble standard in adjudicating discipline
and about retaliation within the FBI
was ignored—not mentioned in the
newsletter nor posted on the Website.
Ignoring the testimony will not make
it disappear. This kind of attitude
makes it much harder to make the
changes that need to be made. If the
FBI tries to suppress information that
things have gone wrong, it will never
get them fixed.

When I asked Mr. Mueller at his con-
firmation hearings about this news-
letter, he stated ‘‘that it is important
that everybody in the Bureau look at
both the good and the bad in order to
address it.” After my remarks at the
nomination hearings, FBI Head-
quarters decided to send the testimony
of the four other FBI agents to the
field offices. That was the right deci-
sion.

In his opening statement, Mr.
Mueller discussed the broader concerns
about the FBI's culture:

[Als we examine the mistakes of the past,
we must be resolved to respond quickly and
forthrightly to the mistakes of the future.
Three elements are critical to a proper re-
sponse: First, we must be willing to admit
immediately that a mistake has occurred.
This includes providing timely information
to the appropriate committees of Congress.
And for matters involving cases and courts,
immediately informing the court and defense
counsel as appropriate. Failure to admit
one’s mistakes contributes to the perception
of institutional arrogance.
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Second, those responsible for the mistake
must be held accountable. This does not
mean punishing employees for simple errors
in doing their jobs. Nobody is perfect, and we
want to encourage people to come forward
immediately when mistakes are made, but
we must hold people accountable, and we
cannot tolerate efforts to cover up problems
or to blame others for them. If confirmed, I
will be committed to inculcating a culture
which understands that we all make mis-
takes and that we must be forthright and
honest in admitting them and correcting
them as quickly as possible. We must tell the
truth and let the facts speak for themselves.
The truth is what we expect in our investiga-
tions of others, and the truth is what we
must demand of ourselves when we come
under scrutiny . . . .

And, third, every significant mistake must
be examined to determine whether broader
reform is necessary. We must learn from our
mistakes or we will be bound to repeat them.

I questioned Mr. Mueller about two
recent cases where mistakes have not
been rectified. Documents provided to
the Committee on the Justice Depart-
ment’s January 2001 decision on Ruby
Ridge discipline revealed that dis-
cipline given to some FBI agents in
January 1995 was incorrect. Another
example was a CIA officer who was ini-
tially suspected of espionage before the
FBI discovered that Hanssen was the
real culprit. The CIA officer was
cleared and allowed to return to his
work, but the FBI did not formally no-
tify him or his family that he is no
longer suspected of any wrongdoing.
Mr. Mueller agreed to look into these
matters.

In other questioning of the nominee,
Senator SESSIONS observed that there
has been a concern in the FBI that if
somebody made an honest error, the hi-
erarchy would be too hard on them. He
saw this as a factor in the lack of will-
ingness to come forward with and
admit an error. Mr. Mueller agreed and
said ‘‘the bedrock principle ought to be
to tell the truth ... the sooner the
better.”” Senator SPECTER asked Mr.
Mueller what his response would be
when an FBI official deliberately does
not correct a mistake in testimony to
Congress or deliberately does not dis-
close important information. He re-
plied that ‘‘absolutely anybody who
lies deserves the strongest sanction, up
to and including dismissal from the
FBIL.”

Another concern about the FBI cul-
ture is the Bureau’s treatment of local
law enforcement agencies. Senator
DEWINE asked how the nominee in-
tended to set the right tone for the FBI
in this area. Mr. Mueller replied that
one way would be ‘“‘outreach’ to ad-
dress any complaints such as stealing
an investigation. He also stressed that
‘““the FBI can and should allow others
to trumpet its successes.”” He stated,
“In my own mind, the praise that
makes the biggest difference is that
that comes from others with whom
you’ve worked. And my hope would be
that we could operate on that prin-
ciple.”

Senator GRASSLEY expressed concern
about a culture of arrogance at the
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FBI, exemplified by the practice of
holding press conferences in very high-
profile cases before the investigation is
complete. Mr. Mueller responded that
he is ‘‘not a great one for press con-
ferences” and that in cases where the
FBI assists local law enforcement I
would much rather have, at the conclu-
sion of an investigation, that the state
and locals stand at the podium, do the
press conference, and thank the FBI.”

Senator SPECTER, citing an unan-
swered letter he sent to Director Freeh
about leaks in the press regarding an
alleged investigation of Senator
TORRICELLI, asked what action the FBI
Director could take to preclude these
types of leaks. Mr. Mueller replied,
“Generally speaking . . . I abhor leaks.
They are detrimental to the mission of
the FBI. They are detrimental to most
particularly the individual who is the
subject of them. I think you set a
standard of very harsh treatment when
an investigation is conducted and
somebody is determined to have
leaked.” He pledged to ‘‘do everything
in my power to assure’’ that Justice
Department regulations on public
statements ‘‘are abided by and that
any breach of those regulations is
treated firmly.”” He also agreed ‘‘to de-
termine whether there is predication”
for an inquiry on the leaks regarding
Senator TORRICELLI and, if there is
predication, to ‘‘conduct an inquiry.”

To ensure full investigation of mis-
takes, I support the change made by
the Attorney General to give the Jus-
tice Department’s Inspector General
full authority over the FBI. The In-
spector General statute should be
amended to make this regulatory
change permanent. Witnesses at the
oversight hearings expressed concern
that the Inspector General will not get
the same cooperation from FBI per-
sonnel as a separate Inspector General
for the Bureau. The Director’s respon-
sibility includes ensuring that FBI per-
sonnel cooperate fully with the Inspec-
tor General. One former Justice De-
partment Inspector General testified
that, when his office sought FBI per-
sonnel to work on a review of FBI per-
formance, experienced Agents were re-
luctant to participate and declined to
have their names listed in the report.
Agents did not view this work as ‘‘ca-
reer-enhancing.”” A Director must
make clear that FBI executives should
reward—not discourage—participation
in Inspector General, and other over-
sight, investigations of Bureau per-
formance.

The committee has heard disturbing
testimony about retaliation against
FBI Agents who are tasked to inves-
tigate their colleagues or who discuss
issues with the Congress, either di-
rectly or through cooperation with the
General Accounting Office, which as-
sists in congressional oversight. It is
important that a new Director send a
clear message to FBI employees that
he will not tolerate retaliation against
agents who conduct internal investiga-
tions or who bring information about
wrongdoing to the Congress directly.
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In response to a question from Sen-
ator DURBIN about his proposal for a
separate FBI Inspector General, Mr.
Mueller noted the Attorney General’s
recent action and said he sees the In-
spector General from the Department
of Justice ‘‘working very closely with
the FBI Office of Professional Respon-
sibility to allocate responsibilities.”
He added, “If I were the Attorney Gen-
eral I might have some concern about a
separate Inspector General feeding the
perception that the FBI was a separate
institution accountable only to itself.
And I’'m not certain in my own mind
whether or not what the accountability
you seek cannot be discharged by an
Inspector General with appropriate
personnel in the Department of Jus-
tice, as opposed to establishing another
Inspector General in the FBI.”

Senator DURBIN asked what steps the
nominee would take to ensure that
there will be a healthy relationship
with an Inspector General in the man-
agement of the FBI. Mr. Mueller re-
plied that the FBI Director should
meet weekly or every other week ‘“‘with
the Inspector General to review the
cases, in the same way that the Attor-
ney General meets with the Inspector
General.”” Mr. Mueller also stated, ‘“To
the extent that the Inspector General
in the past was hampered by having to
go to the Attorney General and specifi-
cally requesting authority, that has
been removed.”

Internal investigations must also
lead to fair and just discipline. Here
the recent record is troubling. An in-
ternal FBI study that was released at
the Committee’s July hearing found a
double standard at work, with senior
FBI executives receiving a slap on the
wrist for the same kind of conduct that
would result in serious discipline for
lower level employees. The most vivid
example occurred when seven Senior
Executives submitted false travel
vouchers to they could fly to Wash-
ington for the retirement dinner of a
Deputy Director. They received only
letters of censure for a voucher fraud
offense that could cost an average
Agent his or her career. Two of them
actually received promotions and cash
awards. In another case, the argument
was asserted within the Justice De-
partment that the FBI Director may
not be disciplined because he is a Presi-
dential appointee and that, in any
event, the FBI Director should not be
disciplined for exercising poor judg-
ment. This argument conflicts with the
basic principle that all public officials
should be held equally accountable.

In his opening statement, Mr.
Mueller said it is ‘‘very important that
there be no double standards in ac-
countability. I know there have been
allegations that senior FBI officials
are sometimes treated more leniently
than more junior employees. Any such
double standard would be fundamen-
tally unfair and enormously destruc-
tive to employee morale. If anything,
senior FBI officials should be held to a
higher standard than other employees,
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for, after all, they should serve as an
example. I commit to this committee,
to the employees of the FBI, and to the
American people that there will be no
such double standard should I become
director of the FBI.”

In response to my questions, Mr.
Mueller put even greater emphasis on
appointing ‘‘leaders in the FBI who are
held to a higher standard’” because
they ‘‘serve as example for others in
the FBL.”

During the confirmation hearings,
Committee members raised issues re-
garding the scope and methods of FBI
investigations.

Senator FEINGOLD asked if the nomi-
nee was willing to consider requiring
FBI agents to record interviews elec-
tronically, a practice consistent with
the practice of many law enforcement
agencies around the country. Mr.
Mueller said that he would and that
the FBI no longer has a ‘‘hard and fast
rule’” against it. Interviews may be re-
corded with the approval of the Special
Agent in Charge. While working homi-
cides in the District of Columbia, Mr.
Mueller saw ‘‘the advantage of the use
of recording interviews.” However,
given the thousands of FBI interviews
conducted daily including background
investigations, he thought it would be
‘“‘counterproductive to require record-
ing and transcribing all such inter-
views.” The FBI ‘“will continue to look
at it, particularly in an instance where
it is important that a confession or
critical evidence relating to a terrorist
attack needs to be deciphered accu-
rately with no room for error.”

Senator FEINGOLD also expressed con-
cern about the FBI’s difficulty distin-
guishing between peaceful political dis-
sent and criminal activity in the past
and possibly in the targeting of Arab
Americans today. He asked what steps
Mr. Mueller would take to ensure that
the Bureau does not infringe on funda-
mental First Amendment rights and
restricts itself to investigating only
criminal activity. Mr. Mueller replied
that he does ‘‘share the concern.” Cit-
ing his experience in criminal inves-
tigations, he said he ‘‘would insist that
whenever we are undertaking an inves-
tigative enterprise, that there be ade-
quate predication for the steps we take
to pursue that investigation.” He also
said he would address the problems of
““‘span of control” and the FBI’'s com-
puter infrastructure in order to ‘‘have
transparency of information all the
way to the top.” This would ‘‘provide
the oversight necessary’’ to assure that
“predication is being looked at, dem-
onstrated, before a particular impor-
tant investigation is going forward or a
class of investigation is going for-
ward.”’

Senator SPECTER raised the issue of
FBI agents asking someone who has
been arrested if they have information
about some other person who is a pub-
lic figure, with the suggestion that the
case against the individual under ar-
rest will go easier if that individual is
able to identify somebody who is well
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known. Mr. Mueller responded that ‘‘a
general targeting, without predication,
is anathema to the Bureau, and to the
extent that any incident such as that
comes to the attention of the Director,
it should be dealt with firmly.”

Senator CANTWELL raised a privacy
concerns, which I share, about the
FBI's Carnivore system, or DCS-1000,
and new technologies such as a key
logger system. Mr. Mueller said he was
sensitive to those concerns and had
talked with a number of privacy groups
when he was Acting Deputy Attorney
General. Asked by Senator CANTWELL
to review Carnivore, Mr. Mueller said
the Justice Department is conducting
such a review and he would look at it
when it is completed.

The Fourth Amendment must be
kept up to date in response to new and
emerging surveillance technologies.
This is an issue about which I alerted
Mr. Mueller that the FBI should antici-
pate increased oversight from the Judi-
ciary Committee and increased concern
on both sides of the aisle. I asked the
nominee to look at the procedures in
place for law enforcement access to
electronic information because so
much of it is stored in the hands of
third parties. Our aim should be to
make sure that privacy is properly pro-
tected in the electronic age, whether it
is a keystroke, thermal imaging, or
dealing with the proliferation of small
companies that hold our data. Mr.
Mueller agreed to do so, observing that
‘“‘there are issues where there is a law
enforcement tool, there are privacy in-
terests implicated, and yet one doesn’t
know where the line is.”

Privacy interests are also implicated
by the Attorney General’s decision to
cut-back on the retention of records of
gun sales to legitimate gun owners. Mr.
Mueller initially acknowledged that
this decision ‘‘could” subvert the FBI’s
effort to keep guns out of the hands of
criminals and go after the bad dealers,
but noted that he was ‘‘not familiar
with the debate or what evidence there
is, what study there has been of the im-
pact of the change, but, yes, it could.”
Mr. Mueller accepted my invitation to
work with members of the Committee
and the Attorney General to ensure
that the National Incident Criminal
Background Check System maintains
an accurate auditing system, but also
protects the legitimate rights of gun
owners.

The FBI has long been considered the
crown jewel of law enforcement agen-
cies. Today, it has lost some of its ear-
lier luster. The next FBI Director has
both a great challenge and a great op-
portunity to restore public confidence
in the Bureau, and the Judiciary Com-
mittee stands ready to help. The Com-
mittee needs to forge a strong and con-
structive oversight partnership with
the leadership at the Department of
Justice and the FBI to shape the re-
forms and find the solutions to make
the FBI the premier law enforcement
agency that the American people want
and expect it to be.
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Robert Mueller seems well prepared
to meet this challenge and take advan-
tage of this opportunity as the next Di-
rector of the FBI. With a statutory
ten-year term, the position of FBI Di-
rector is unique in our government,
and confirmation of a nominee to that
position is an exceptionally serious re-
sponsibility for the Senate.

With full consciousness of that re-
sponsibility, I urge my colleagues to
confirm the nomination of Robert S.
Mueller, III, to be Director of the Fed-
eral Bureau of Investigation.

Mr. HATCH. Madam President, I am
very pleased that the Senate will vote
today on the confirmation of three ex-
cellent nominees for high office.

The nomination of Robert Mueller to
be FBI Director is particularly signifi-
cant. I consider the FBI to be one of
the most important agencies of the
Government, and the post of FBI Direc-
tor to be one of the most consequential
in the world. The FBI Director is trust-
ed to command huge resources that
touch the lives of people around the
globe. He is charged with protecting
the most important resource in Amer-
ica—our people. And the Director holds
a term—10 years—that exceeds that of
any elected Federal representative.
The Director thus has great power and
great insulation from the popular
will—a combination that requires this
body to be especially vigilant in its
confirmation review. But after exam-
ining Bob Mueller’s record, meeting
with him privately, listening to many
people who know him, and questioning
him at the Judiciary Committee hear-
ing earlier this week, I am extremely
confident that President Bush has cho-
sen the right person for this position.
Mr. Mueller has the judgment, integ-
rity and dedication to purpose that will
make him an excellent FBI Director.

I will mention two things about Mr.
Mueller that particularly strike me on
his long list of professional accom-
plishments. The first is his military
record. For his service as a Marine dur-
ing the Vietnam war, Mr. Mueller was
awarded the Bronze Star, 2 Navy Com-
mendation Medals, the Purple Heart,
and the Vietnamese Cross of Gallantry.
The second particularly notable item is
that in 1995, after 2 years as a senior
partner in the distinguished firm of
Hale and Dorr, Mr. Mueller left to be-
come a regular, line prosecutor in the
homicide section of the District of Co-
lumbia’s U.S. Attorney’s Office. This
was after he had served as the head of
the Criminal Section in the Depart-
ment of Justice and in other high of-
fices. This speaks volumes about Mr.
Mueller’s character, values, and com-
mitment to public service.

Of course, Mr. Mueller will need to
muster all his skill and experience to
execute his new assignment. He will
step into the FBI at a time of some dis-
ruption caused by several high-profile
embarrassments. But he will have the
inheritance of former Director Louis
Freeh’s tremendous work, and he will
be supported by the Bush administra-
tion and Attorney General Ashcroft in
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particular. I hope he has support from
Congress as well. We should be careful
to act in ways that encourage positive
change at the FBI and avoid dis-
tracting the bureau from its mission.

I again applaud President Bush for
his choice of Bob Mueller to be FBI Di-
rector. I have every confidence that he
will prove to be an excellent leader and
a force for positive change at the FBI.

Madam President, I urge my col-
leagues to vote to confirm the Presi-
dent’s nominee, Mr. Mueller.

Mr. GRASSLEY. Madam President, I
rise to support the nomination of Rob-
ert Mueller to be the Director of the
FBI. I also want to thank my friend,
the chairman of the Judiciary Com-
mittee, for holding a hearing and a
committee vote on Mr. Mueller’s nomi-
nation this soon after President Bush’s
forwarding of Mr. Mueller’s nomination
to the Senate. It is my hope that when
we return from summer recess, we will
be able to keep the same pace with
President Bush’s many other critical
nominees.

Mr. Mueller will have a big job in
front of him as the new Director of the
FBI. The Bureau is plagued with cul-
ture problems which have eroded the
public’s confidence in their ability to
effectively investigate crime and ap-
prehend criminals. The senior manage-
ment of the FBI has fostered a culture
of arrogance that has produced abuse
of power and coverup. The FBI has
been embarrassed time and again by
the misconduct of its senior manage-
ment. First there were the tragedies at
Waco and Ruby Ridge. The FBI retali-
ated against Dr. Fred Whitehurst after
he blew the whistle on the FBI crime
labs. There was also the botched inves-
tigation into the Wen Ho Lee matter
and the FBI’s failure to turn over evi-
dence to the defense in the Timothy
McVeigh trial.

As an ardent advocate of FBI reform,
what often gets lost in my comments is
the respect that I have for the thou-
sands of men and women serving their
country as FBI employees. My criti-
cisms of the FBI’s management culture
should in no way minimize the great
sacrifices that our honest and hard-
working FBI agent and support per-
sonnel make every day for our country.
But these men and women, as well as
the American people, deserve a law en-
forcement organization that has integ-
rity and credibility. The FBI manage-
ment system is broken, and this does a
real disservice to the hardworking
agents on the street.

Mr. Mueller and I met in my office a
few weeks ago to discuss this culture of
arrogance and his plans for reform. In
the three short weeks since that meet-
ing, the FBI's culture of arrogance has
continued to raise its ugly head. Just a
week after the meeting, the national
papers were filled with headlines that
the FBI couldn’t find its guns. The FBI
has lost or had stolen from them 440
firearms and 171 laptop computers. The
Inspector General is currently con-
ducting an investigation to determine
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the extent of the damages, but we do
know that one of the lost guns was
used in the commission of a homicide
and at least one of the laptops con-
tained classified information about two
espionage cases.

A day after that revelation, four sen-
ior FBI agents testified before the Ju-
diciary Committee that the Bureau has
dual standard for the disciplining of
employees. According to these men,
Senior Executive Service employees
are given slaps on the wrists for their
infractions, while the rank and file
agents are often punished to the letter
of the law.

Most recently, last Thrusday, the
public saw a good example of how some
SES employees abuse their power: The
Washington Times reported that a
group of FBI managers staged a con-
ference entitled ‘“‘Integrity in Law En-
forcement’ that we merely a sham and
a cover, so that senior FBI managers
could obtain improper reimbursements
for traveling to a retirement party for
veteran agent Larry Potts. The Wash-
ington Times further reported that ‘‘no
one was disciplined other than to re-
ceive letters of censure.” This lack of
discipline directly counters the letter
of the law. In 1994, Director Freeh
issued a ‘““‘Bright Line” memo dictating
that voucher fraud and the making of
false statements would result in dis-
missal. Had the rank and file done this,
they would have been fired.

These most recent FBI blunders are
further eroding public confidence that
the FBI is up to the task their Nation
has called upon them to do.

But, not all the news is bad. In the
weeks since our meeting, the Attorney
General has issued an order to enlarge
the jurisdiction of the Department of
Justice Office of Inspector General.
The Inspector General will not have
primary jurisdiction over allegations
of misconduct against employees of the
FBI and DEA. This is an important and
encouraging step toward overall FBI
reform. I hope it will help to solve the
problems that the FBI has with their
management culture. Previous to this,
the Inspector General could not ini-
tiate an investigation within the FBI
or DEA, without expressed permission
from the Deputy Attorney General. I
have been saying for many years that
the FBI should not be allowed to police
itself, and I am encouraged by this new
step toward the establishment of a free
and independent oversight entity.
Along these same lines, Senator Leahy
and I will soon be offering a bill to
make permanent what the Attorney
General’s Order accomplished regard-
ing oversight of the Bureau and the re-
porting of misconduct by FBI employ-
ees. This bill is critical to having last-
ing reform.

In order for a true change in the
FBI’s management culture to occur,
there must be vigorous oversight by an
independent IG, as well as by the Con-
gress. With the Attorney General’s
order and the work of the Senate Judi-
ciary Committee, there will be over-
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sight. But, there must also be a strong
leader known for honesty and integrity
at the helm of the Bureau. Mr. Mueller
has sterling credentials and a great
deal of experience. He has also im-
pressed me with his history of reform
while the U.S. Attorney for San Fran-
cisco. A similar overhaul is needed at
the FBI. However, I'm converned that
Mr. Mueller still doesn’t fully com-
prehend the culture problems that
exist at the FBI. As the new Director,
he must be committed to fundamen-
tally changing the Bureau’s manage-
ment culture.

That being said, I am suporting Mr.
Mueller’s nomination. Based on this re-
sponses to the concerns that I have
raised with him, the commitments he
has made to reform the culture of the
FBI, as well as the many recommenda-
tions he has received in support of this
nomination, I trust that he will be able
to institute the much needed reform of
the FBI’s management culture. I will
be voting to confirm Mr. Mueller to be
director of the FBI.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Madam President, I
have sought recognition to comment
on the confirmation of Robert Mueller
to be Director of the FBI and to com-
ment about the hearings which were
very important in establishing stand-
ards for congressional oversight.

Mr. Mueller brings outstanding cre-
dentials to the position of Director of
the FBI: an excellent academic back-
ground, an excellent professional back-
ground, served as U.S. attorney in Bos-
ton, as U.S. attorney in San Francisco,
as Assistant Attorney General in
charge of the Criminal Division, earlier
this year was acting Deputy Attorney
General.

One of the things he did which I
found enormously impressive was while
in private practice in a very lucrative
context, he called up the U.S. attorney
for the District of Columbia and asked
for a job trying homicide cases. That
was after he had been Assistant Attor-
ney General for the Criminal Division.
That was his devotion to public service
and his devotion to law enforcement
and his devotion to prosecution.

I found that unique based on my own
experience as an assistant district at-
torney before becoming D.A. of the city
of Philadelphia. People ask me from
time to time what my favorite job was.
It is not Senator or D.A., but assistant
D.A. where you really get into the
courtroom and try so many cases. He
brings an outstanding background to
this very important and very difficult
job.

Arguably, the Director of the FBI is
the most powerful man in America. I
say that because the Director has a 10-
year statutory term. The most the
President of the United States can
serve is two 4-year terms for a total of
8 years. What the President does is sub-
ject to considerable public scrutiny,
unlike the record of the FBI where
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most of its work is done on a confiden-
tial basis and in secret. So it is a very
powerful position.

Mr. Mueller comes to this job with a
very troubled Federal Bureau of Inves-
tigation. Recognizing that and the
problems they have had with the crime
laboratory and the Hanssen case and
Waco and Ruby Ridge, they have also
had tremendous successes. They have
had successes on the Unibomber, the
Trade Center bombings, the Embassy
terrorist attacks, Khobar Towers, and
many successful actions thwarting ter-
rorist attacks which are not publicized.

When a mistake is made by a public
official or by an agency like the FBI,
they are plastered across the front
pages. Their successes are not noted.
Many of them are confidential so their
informants and sources are not dis-
closed. While it is a troubled agency, it
is still a very fine agency. It has per-
formed investigative service for the
United States. The FBI responsibilities
have increased enormously in the last
few years, fighting organized crime
overseas and international terrorism.

I think Director Freeh did as good a
job as could be done under very dif-
ficult circumstances. I analogize Direc-
tor Freeh to the story of the Dutch boy
who is trying to keep the water from
coming through the dyke. He runs
around and sticks his finger in the
holes of the dyke. No matter how many
holes he plugs up with his fingers, more
water comes in. That was a problem
Director Freeh had. I think overall he
did as good a job as could be done
under the circumstances.

Notwithstanding that overall evalua-
tion, I do believe there were very seri-
ous shortcomings in the responsibility
of the FBI and by Director Freeh to
congressional oversight. I believe the
oversight function is an enormously
important function; Congress has to
oversee the way our appropriations are
spent and oversee the way the execu-
tive branch functions. We have not
done enough in that regard. We did not
do the oversight necessary in Waco
where there was the incident on April
19, 1993. No one can establish cause and
effect, but chances are good that had
there been effective oversight imme-
diately after the Waco incident, that
the Oklahoma City bombing would not
have occurred 2 years to the day on
April 19 of April 1995. It took until 1999
with the inquiry by former Senator
Danforth to do appropriate oversight
there.

This Senator tried hard in mid-1995
to pursue oversight as to Waco and as
to Ruby Ridge. Finally, we did have
hearings on Ruby Ridge. That was an
example of effective congressional Sen-
ate oversight. I had the opportunity to
chair that subcommittee. It is not just
my view but a widespread view. Randy
Weaver was on the mountain at Ruby
Ridge and a virtual army went out to
bring him off the mountain. The re-
sults were disastrous. The U.S. Mar-
shal, Marshal Degan, was killed. Randy
Weaver’s wife, Vicki, was killed. Randy
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Weaver’s son, Sammy Weaver, age 14,
was Kkilled in a gunfire fight.

The FBI finally conceded they had
violated the constitutional standards
in use of deadly force on their rules of
engagement. It took a Senate oversight
hearing to bring that out and to get
that matter corrected. Regrettably, to
this day, Ruby Ridge was a 1992 inci-
dent and the Senate Judiciary Com-
mittee worked in 1995 and published a
report in December. To this day, that
matter is still under investigation with
substantial reason to believe there has
not been appropriate action taken by
way of discipline.

One of the things Mr. Mueller com-
mitted to do was to revisit that situa-
tion.

The oversight function is a matter
which our Judiciary Committee has
not pursued, as I stated. I had the op-
portunity to chair a subcommittee on
Department of Justice oversight in 1999
and in the year 2000. In the course of
that oversight inquiry, when we were
investigating campaign finance reform
and sought to get a report made by
Charles Labella, who came in as a spe-
cial assistant. We could never get the
report, even though the Department of
Justice had a duty to provide it to the
Judiciary Committee on oversight.
When we finally issued a subpoena for
the Labella report in April of the year
2000, we did obtain the report.

At that time, we obtained another
document which classifies as a dyna-
mite document which should have been
turned over to the FBI long before.
This is a memorandum dated December
9, 1996. I ask unanimous consent the
text of this memorandum be printed in
the RECORD at the conclusion of my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit No. 1)

Mr. SPECTER. This memorandum,
dated December 9, 1996, is from Direc-
tor Freeh to one of his top deputies,
Mr. Esposito. It relates to a conversa-
tion which Mr. Esposito had with a
top-ranking official in the Department
of Justice named Lee Radek of the
Public Integrity Section.

The kernel of the memorandum is
contained in paragraph 4 which I will
now read:

I also advise the Attorney General of Lee
Radek’s comment to you that there was a lot
of “pressure” on him and PIS, Public Integ-
rity Section, regarding this case [and that
refers to the Democratic national campaign
matter which is the caption of the memo-
randum] because the ‘“‘attorney General’s job
might hang in the balance’ or words to that
effect.

Now, this conversation between Mr.
Esposito and Mr. Radek occurred in
December of 1996 at the precise time
when President Clinton had not stated
whether he would reappoint Attorney
General Reno. There was an enormous
furor over the issue of campaign fi-
nance irregularities. The Govern-
mental Affairs Committee conducted
an extensive investigation in 1996.

Now, had this memorandum been dis-
closed, as I think it should have been,
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and had the Senate known a top De-
partment of Justice official was going
easy on this investigation because of
protecting the Attorney General’s job,
the demands for independent counsel
might have come out entirely dif-
ferently. That was a major matter.

When I saw this memorandum in De-
cember of the year 2000, I told Director
Freeh I thought he had an absolute
duty to have turned over this memo-
randum contemporaneously with the
event, and he disagreed, saying it
would have destroyed his relationship
with the Attorney General—and his re-
lationship had a lot of problems, in any
event. I admired Director Freeh for his
taking a stand that independent coun-
sel should have been appointed, and in
many respects he did act in a coura-
geous way on that particular subject.
But this memorandum was dynamite.
By the time it came up in the year
2000, it was a cold potato, it was an old
matter.

I said to Director Freeh that he must
testify about this issue, and he said he
wouldn’t do so. To my chagrin, I could
not get a subpoena from the Judiciary
Committee to compel Director Freeh’s
attendance and testimony.

We did bring in Mr. Esposito and we
did bring in Mr. Radek, put them both
under oath and had them testify, and
they told contradictory versions. Mr.
Radek said, well, he had made a com-
ment about pressure and he had made a
comment about the Attorney General’s
job hanging in the balance, but there
was no connection between the two.
That is set out fully in the record and
can be reviewed by anyone who cares
to do so, to evaluate the credibility of
Mr. Radek in saying that—although he
had said there was a lot of pressure and
he said the Attorney General’s job
hung in the balance, that there was no
connection between the two.

When Attorney General Reno testi-
fied 3% years after the fact, she said
she didn’t recall any such conversation
with FBI Director Freeh but if it had
occurred, she was sure she would have
taken some action. But, as I say, at
that point it was totally stale, not sub-
ject to any real investigation or con-
gressional oversight on that point.

Before the confirmation hearing with
Mr. Mueller, I met with him for the
better part of an hour in my office and
went over that memorandum and other
matters about which I had questioned
him. During the course of his testi-
mony on Monday, 3 days ago, when I
asked him if that was the kind of a
memorandum which ought to have
been disclosed, he was equivocal. He
was equivocal about a number of other
matters. At the suggestion of the
chairman that Bob Mueller and ARLEN
SPECTER sit down, we did Tuesday
morning in my office for the better
part of an hour. And when he resumed
his testimony on Tuesday, he said that
that memorandum from Director Freeh
should have been made a part of the
record, that that was appropriate con-
gressional oversight and it should have
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been disclosed. I consider that impor-
tant because we really have to estab-
lish standards as to what Mr. Mueller
will do as FBI Director and what is ap-
propriate congressional oversight.

Another matter that I had discussed
informally with Mr. Mueller before the
confirmation hearing, and then ques-
tioned him about during the confirma-
tion hearing, was the issue of the obli-
gation of the FBI, of the Department of
Justice, to submit to congressional
oversight on pending criminal inves-
tigations and on pending criminal pros-
ecutions. I cited to Mr. Mueller a sum-
mary of the law which appeared in Con-
gressional Research.

During the course of my questioning
of Mr. Mueller on Monday afternoon of
this week, I had asked him about his
recognition of the authority of Con-
gress to have the last word on over-
sight, and to have access to pending
FBI investigations and pending FBI
prosecutions. At that time, I read to
him extracts from the Congressional
Research Service which summarized
the law on the subject in a publication
dated April 7, 1995, as follows:

. . . a review of congressional investiga-
tions that have implicated the Department
of Justice or the Department of Justice in-
vestigations over the past 70 years, from the
Palmer Raids and Teapot Dome to Watergate
and through Iran-Contra and Rocky Flats,
demonstrates that the Department of Jus-
tice has been consistently obligated to sub-
mit to congressional oversight regardless of
whether litigation is pending so that Con-
gress is not delayed unduly in investigating
misfeasance, malfeasance, or maladministra-
tion in the Department of Justice or else-
where.

Skipping some:

In all instances, investigating committees
were provided with documents respecting
open or closed cases that included prosecu-
torial memoranda, FBI investigative reports,
summaries of FBI interviews memoranda.

Another facet of the same report:

In the majority of instances reviewed, the
testimony of subordinate Department of Jus-
tice employees, such as line attorneys and
FBI field agents, was taken formally or in-
formally and included detailed testimony
about specific instances of the Department’s
failure to prosecute alleged meritorious
cases.

In my questioning of Mr. Mueller on
Monday afternoon, he was equivocal
about his recognition of those legal
principles. As I say, we had a meeting
in my office for the better part of an
hour Tuesday morning at the sugges-
tion of the chairman. During that
time, we came to a meeting of the
minds, as we had on the memorandum
of December 9, 1996, so that when Mr.
Mueller testified on Tuesday afternoon,
he did say that it was appropriate for
Congress to inquire as a matter of
oversight into pending criminal inves-
tigations, so that he agreed with the
language of the Congressional Research
Service and did agree that, in the final
analysis, Congress had the last say as
to what was appropriate for congres-
sional oversight.

There was a bit of qualification when
he talked about appropriate cases. Of
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course, there has to be responsibility in
what the Congress asks for. But when
the Congress presses it, the law is es-
tablished that if it ends a criminal
prosecution because Congress believes
the oversight is warranted for legisla-
tion, then Congress has the paramount
authority.

I discussed with Mr. Mueller the frus-
tration of congressional oversight in
the Wen Ho Lee case, which was illus-
trative of Congress really not doing
sufficient oversight and the intran-
sigence and noncompliance by the Fed-
eral authorities.

The Wen Ho Lee case was a matter
under investigation really for decades.
To this day, we do not know whether
Dr. Wen Ho Lee was a major spy or was
a victim of overreaching by the FBI
and the Department of Justice.

The case came to a head in August of
1997, when FBI Director Freeh sent one
of his top deputies to talk personally
with Attorney General Reno to request
a warrant under the Foreign Intel-
ligence Surveillance Act.

Attorney General Reno delegated
that authority to someone who had no
experience in the field, and ultimately
the warrant was turned down. And
there was no followup by either Attor-
ney General Reno or FBI Director
Freeh. That resulted last year in legis-
lation, so that it is now a statutory ob-
ligation. When the FBI Director makes
a request, the Attorney General has an
obligation to respond in writing, and
the FBI Director has an obligation to
follow up personally.

The Wen Ho Lee case then languished
for 16 months until December of 1998,
when it was reinvigorated because the
Cox commission was about to come out
with a report from the House of Rep-
resentatives highly critical of the De-
partment of Energy and the Depart-
ment of Justice, including the FBI. At
that time, Department of Energy Sec-
retary Richardson initiated a poly-
graph of Wen Ho Lee conducted by a
private agency, which was reported to
have cleared Wen Ho Lee of complicity,
saying he passed the polygraph. It was
later held in question and later discred-
ited. Meanwhile, Dr. Lee had con-
tinuing access to highly classified in-
formation.

Finally, the FBI proceeded with a
search warrant in April of 1999 and
then waited until December of 1999 be-
fore indicting Wen Ho Lee and arrest-
ing him. At that time, they manacled
him and held him in solitary confine-
ment, with no explanation ever forth-
coming as to why he could stay at
large for months and months and
months and then be worse than public
enemy No. 1.

During that period of time, a Judici-
ary subcommittee with oversight of
the Department of Justice was pro-
ceeding to try to get records and docu-
ments and, significantly, without suc-
cess. Our efforts are summarized, and
there are many letters, but this one is
illustrative, dated November 30, from
me to Director Freeh saying:
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I am very much concerned about the repet-
itive problem that the FBI fails to produce
records and that they are then discovered at
a much later date.

I know you will recall the incident in Sep-
tember 1997 when the CIA advised the Gov-
ernment Affairs Committee of certain infor-
mation in FBI files concerning foreign con-
tributions which the FBI had not disclosed.

That one was a very vituperative
hearing where the FBI had not turned
over the information and the CIA came
forward and told us what was in the
FBI files. Then the FBI belatedly con-
ceded that it was in fact in their files.

My letter to Director Freeh of No-
vember 30 goes on:

By letter dated November 24, 1999, I wrote
asking for an explanation about the failure
of the FBI to turn over records pursuant to
subpoenas in the Ruby Ridge hearings.

We had no response there.

Going on:

With respect to Waco, there has been a se-
ries of belated disclosures. Last August, it
was disclosed that incendiaries were fired at
the compound contrary to Attorney General
Janet Reno’s previous testimony. Shortly
thereafter, the FBI discovered extensive doc-
uments in Quantico which had not been pre-
viously disclosed. A few days ago, the press
reported another incident where the FBI
found documents long after they were sup-
posed to have been produced, some four days
after Department of Justice attorneys had
advised a Federal Judge in Waco that there
were no such records.

The Department of Justice has recently
advised that Attorney General Reno’s testi-
mony before the Judiciary Committee on
June 8, 1999 was incomplete because she did
not have access to certain FBI records.

The letter goes on and on.

I ask unanimous consent, instead of
reading it at length, that it be printed
in the RECORD at the conclusion of my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. SPECTER. I am not unaware
that this is a somewhat lengthy state-
ment, but believe me, it is a short sum-
mary of efforts made to find out what
was going on in the Wen Ho Lee inves-
tigation and where we were being
stonewalled by the FBI. Had we had ac-
cess to these records and had we con-
ducted the oversight, we would have
perhaps been able to correct some of
the serious errors which were in proc-
ess.

Another illustrative letter was from
me to Director Freeh dated January 3,
2000. I will read only one paragraph.

I am writing to renew my request—which
was first made in writing on September 29,
1999—for access to the ten pieces of intel-
ligence information referred to in the July
1999 Inspector General’s Special Report on
the Handling of FBI Intelligence Informa-
tion. . . .

Then a note:

We have been waiting for the 10 pieces of
intelligence information for an unreasonably
long time.

Again, I ask unanimous consent that
the full text of the letter be printed in
the RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(See exhibit 3.)

Mr. SPECTER. Then the Department
of Justice accepted a guilty plea from
Dr. Wen Ho Lee on 1 count of 59 counts
and then was thoroughly chastised by
the Federal judge for the way they had
conducted the investigation.

Then Dr. Lee was debriefed, and we
are still waiting for answers from the
FBI as to what has occurred in the case
going up to August of 2001 on an over-
sight which has been in process for
years.

I talk about this at some length be-
cause of the importance of the Judici-
ary Committee pursuing this oversight
and finding out what is going on in the
FBI. We have a very significant ad-
vance made on a recognition by Mr.
Mueller, who will be sworn in as Direc-
tor of the FBI, that the Congress has a
right to pending FBI investigations
and to pending FBI prosecutions.

They can’t hide behind the assertion
that, well, it is confidential and subject
to investigation or subject to prosecu-
tion.

The hour is growing late. One other
matter I want to put on the record at
this point is the issue on which I ques-
tioned Mr. Mueller about the leaks on
the alleged investigation into Senator
ROBERT TORRICELLI. As I said to Mr.
Mueller at the hearing on Tuesday
afternoon, the day before yesterday, all
I know about that is what I read in the
newspaper. But I had written to Direc-
tor Freeh back on June 8 of this year,
saying:

I am interested to know whether you have
initiated any investigation on the leaks
which have appeared in the press concerning
an alleged investigation of Senator Bob
Torricelli; and, if so, what that investigation
has disclosed.

As I said Tuesday, and repeat today,
I haven’t gotten an answer to the let-
ter. I asked Mr. Mueller for a commit-
ment that he would investigate to see
what had happened because of the dev-
astating nature of this leak. But this
leak is one of many. The papers have
been filled with stories about Dr. Wen
Ho Lee and many other matters. But
we have a commitment from the Direc-
tor to respond on the Torricelli matter.

Briefly, in conclusion—the two most
popular words of any speech—I com-
ment about the problems in the FBI,
but I do acknowledge, as I did at the
outset, that I believe the FBI is a very
important and good investigative orga-
nization, and that we find the errors,
we find the difficulties, and they are
publicized. But I do believe that the
Senate is at fault, the Congress is at
fault in not pursuing oversight. It is a
very tough thing to do because you
have to make the request repeatedly
and you have to insist on it and you
have to follow up on it. When we will
have a Director who concedes that Con-
gress is entitled to information on
pending investigations and pending
prosecutions, then we know where we
ought to head.
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EXHIBIT 1
DECEMBER 9, 1996.
MEMORANDUM

To: Mr. Esposito.

From: Director, FBI.

Subject: Democratic
Matter.

As I related to you this morning, I met
with the Attorney General on Friday, 12/6/96,
to discuss the above-captioned matter.

I stated that DOJ had not yet referred the
matter to the FBI to conduct a full, criminal
investigation. It was my recommendation
that this referral take place as soon as pos-
sible.

I also told the Attorney General that since
she had declined to refer the matter to an
Independent Counsel it was my recommenda-
tion that she select a first rate DOJ legal
team from outside Main Justice to conduct
the inquiry. In fact, I said that these pros-
ecutors should be ‘“‘junk-yard dogs’ and that
in my view, PIS was not capable of con-
ducting the thorough, aggressive kind of in-
vestigation which was required.

I also advised the Attorney General of Lee
Radek’s comment to you that there was a lot
of “pressure’”’ on him and PIS regarding this
case because the ‘“Attorney General’s job
might hang in the balance’ (or words to that
effect). I stated that those comments would
be enough for me to take him and the Crimi-
nal Division off the case completely.

I also stated that it didn’t make sense for
PIS to call the FBI the ‘‘lead agency’ in this
matter while operating a ‘‘task force’” with
DOC IGs who were conducting interviews of
key witnesses without the knowledge or par-
ticipation of the FBI.

I strongly recommended that the FBI and
hand-picked DOJ attorneys from outside
Main Justice run this case as we would any
matter of such importance and complexity.

We left the conversation on Friday with
arrangements to discuss the matter again on
Monday. The Attorney General and I spoke
today and she asked for a meeting to discuss
the ‘“‘investigative team’ and hear our rec-
ommendations. The meeting is now sched-
uled for Wednesday, 12/11/96, which you and
Bob Litt will also attend.

I intend to repeat my recommendations
from Friday’s meeting. We should present all
of our recommendations for setting up the
investigation—both AUSAs and other re-
sources. You and I should also discuss and
consider whether on the basis of all the facts
and circumstances—including Huang’s re-
cently released letters to the President as
well as Radek’s comments—whether I should
recommend that the Attorney General re-
consider referral to an Independent Counsel.

It was unfortunate that DOJ declined to
allow the FBI to play any role in the Inde-
pendent Counsel referral deliberations. I
agree with you that based on the DOJ’s expe-
rience with the Cisneros matter—which was
only referred to an Independent Counsel be-
cause the FBI and I intervened directly with
the Attorney General—it was decided to ex-
clude us from this decision-making process.

Nevertheless, based on information re-
cently reviewed from PIS/DOC, we should de-
termine whether or not an Independent
Counsel referral should be made at this time.
If so, I will make the recommendation to the
Attorney General.

National Campaign

EXHIBIT 2

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, November 30, 1999.
Director LOUIS FREEH,
Federal Bureau of Investigation,
Washington, DC.
DEAR DIRECTOR LoOUIS FREEH: I am very
much concerned about the repetitive prob-
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lem that the FBI fails to produce records and
that they are then discovered at a much
later date.

I know you will recall the incident in Sep-
tember 1997 when the CIA advised the Gov-
ernmental Affairs Committee of certain in-
formation in FBI files concerning foreign
contributions which the FBI had not dis-
closed.

By a letter dated November 24, 1999, I
wrote asking for an explanation about the
failure of the FBI to turn over records pursu-
ant to subpoenas in the Ruby Ridge hearings.

With respect to Waco, there has been a se-
ries of belated disclosures. Last August, it
was disclosed that incendiaries had been
fired at the compound, contrary to Attorney
General Janet Reno’s previous testimony.
Shortly thereafter, the FBI discovered exten-
sive documents in Quantico which had not
been previously disclosed. A few days ago,
the press reported another incident where
the FBI found documents long after they
were supposed to have been produced, some
four days after the Department of Justice at-
torneys had advised a Federal Judge in Waco
that there were no such records.

The Department of Justice has recently
advised that Attorney General Reno’s testi-
mony before the Judiciary Committee on
June 8, 1999 was incomplete because she did
not have access to certain FBI records.

Similarly, Mr. Neil Gallagher has sought
to correct his testimony before the Govern-
mental Affairs Committee on June 9, 1999 be-
cause he was not aware of certain FBI docu-
ments when he testified.

On the eve of our Judiciary Subcommittee
hearing on Wen Ho Lee on November 3, 1999,
we were given important documents at the
last minute which have been in the FBI files
since December 19, 1997 and December 10,
1998.

These are only a few of the many instances
where documents have been disclosed by the
FBI long after they should have been made
available. Would you please let me know why
so many documents have been produced so
late and what procedures you now have or
are putting into place to prevent this from
happening in the future. As I know you un-
derstand, every time we get late disclosures,
we have to go back and retrace our inquiries.
Of even greater importance is the issue of
the reliability of FBI responses to our docu-
ment requests.

I would appreciate a response as promptly
as possible so that we can proceed.

Sincerely,
ARLEN SPECTER.

EXHIBIT 3

U.S. SENATE,
Washington, DC, January 3, 2000.
Hon. Louls J. FREEH,
Director, Federal Bureau of Investigation,
Washington, DC.

DEAR DIRECTOR FREEH: I am writing to
renew my request—which was first made in
writing on September 29, 1999—for access to
the ten pieces of intelligence information re-
ferred to in the July 1999 inspector General’s
Special Report on the Handling of FBI Intel-
ligence Information Related to the Justice
Department’s Campaign Finance Investiga-
tion, and any analysis regarding the validity
of such information and its suitability for
use in a prosecution or relevance to a plea
agreement. These ten pieces of information
are covered by the November 17, 1999, resolu-
tion of the Judiciary Committee, which au-
thorized a number of subpoenas.

I would also appreciate your assistance in
ensuring that the background check and
clearance request for my Chief Counsel, Mr.
David Brog, it processed in an expeditious
manner.



August 2, 2001

Both of these matters are important for
the Judiciary subcommittee which I chair to
be able to conduct its oversight in a prompt
and thorough manner.

Sincerely,
ARLEN SPECTER.

Mr. SESSIONS. Madam President, I
served on the subcommittee on over-
sight effort on the FBI and the Depart-
ment of Justice. I thought if the Amer-
ican people had seen that, they would
have known that he was committed to
getting to the truth, as he is always,
and that there was, indeed, vigorous
oversight at least with regard to those
aspects of the FBI and the Department
of Justice.

Nobody is perfect. Everybody makes
mistakes. But it is our duty to ask
tough questions and insist on excel-
lence. I am a big fan of the FBI, but
they are not perfect. I am a big fan of
the Department of Justice, but they
are not perfect. Senator GRASSLEY and
Senator SPECTER have been tough on
them and demanded excellence, and I
respect that. I think it is very healthy.
I believe that Bob Meuller, who I knew
at the Department of Justice for many
years, is a professional’s professional,
who is a tough leader with the kinds of
insight into the FBI’s strengths and
weaknesses that would allow him to
have a unique opportunity to make a
positive change.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Robert S.
Mueller, III, of California, to be Direc-
tor of the Federal Bureau of Investiga-
tion? The yeas and nays have been or-
dered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent.

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
ICI) is absent because of a death in fam-
ily.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 272]

YEAS—98
Akaka Craig Inhofe
Allard Crapo Jeffords
Allen Daschle Johnson
Baucus Dayton Kennedy
Bayh DeWine Kerry
Bennett Dodd Kohl
Biden Dorgan Kyl
Bingaman Durbin Landrieu
Bond Edwards Leahy
Boxer Ensign Levin
Breaux Enzi Lieberman
Brownback Feingold Lincoln
Bunning Feinstein Lott
Burns Fitzgerald Lugar
Byrd Frist McCain
Campbell Graham McConnell
Cantwell Gramm Mikulski
Carnahan Grassley Miller
Carper Gregg Murkowski
Chafee Hagel Murray
Cleland Harkin Nelson (FL)
Clinton Hatch Nelson (NE)
Cochran Helms Nickles
Collins Hollings Reed
Conrad Hutchinson Reid
Corzine Hutchison Roberts
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Rockefeller Smith (OR) Thurmond
Santorum Snowe Torricelli
Sarbanes Specter Voinovich
Schumer Stabenow Warner
Sessions Stevens Wellstone
Shelby Thomas Wyden
Smith (NH) Thompson

NOT VOTING—2
Domenici Inouye

The nomination was confirmed.

Mr. LEAHY. Madam President, I
move to reconsider the vote.

Mr. REID. I move to lay the motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Madam President, I
thank the distinguished majority lead-
er and Members on both sides of the
aisle for arranging to expedite the
scheduling of these three votes. As I
said to the Senator from Nevada, the
majority whip, it is extremely impor-
tant that we were able to move espe-
cially Bob Mueller as quickly as we
did.

I thank the leadership for making
this possible, and I thank all Senators
on both sides of the aisle for voting for
him. It sends a strong signal. We have
somebody who wants to preserve the
very best of the FBI and to correct
those areas where there are problems. I
think he can do both. He comes with a
strong mandate from the Senate, and
that will help.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. DASCHLE. Madam President, I
compliment the distinguished chair-
man of the Judiciary Committee for
his expeditious work on these nomina-
tions and so many others. We have bro-
ken some records. His work and deter-
mination demonstrate real fairness and
ensure these people have the oppor-
tunity to serve at the earliest possible
date. His willingness to do that and his
desire to work with the leadership are
very much appreciated. I want to com-
mend him publicly for that.

Mr. LEAHY. I thank the Senator.

————

LEGISLATIVE SESSION

JUDICIAL NOMINATIONS

Mr. LEAHY. Madam President, on
July 20, I was pleased that we were able
to confirm a number of judicial and ex-
ecutive nominations. We confirmed
Judge Roger Gregory for a lifetime ap-
pointment to the United States Court
of Appeals for the Fourth Circuit. Last
year and earlier this year, he was un-
able even to get a hearing from the Re-
publican majority.

Having gotten that hearing, his nom-
ination was reported favorably to the
Senate on a 19 to 0 vote by the com-
mittee and the Senate voted to confirm
him by a vote of 93 to 1 vote. The sup-
posed controversy some contend sur-
rounded this nomination was either
nonexistent or quickly dissipated. In
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addition we have confirmed the two
nominees to the District Court vacan-
cies in Montana in order to help end
the crisis in that district that was
brought to our attention by Chief
Judge Molloy.

Today we report and the Senate is
confirming William Riley, nominated
to the United States Court of Appeals
for the Eighth Circuit. Mr. Riley was
strongly supported by both his home
State Senators, one a respected Repub-
lican and one a valued Democratic Sen-
ator.

In the entire first year of the first
Bush Administration, 1989, without all
the disruptions, distractions and shifts
of Senate majority that we have expe-
rienced this year, only five Court of
Appeals judges were confirmed all
year.

In the first year of the Clinton Ad-
ministration, 1993, without all the dis-
ruptions, distractions and shifts in
Senate majority that we have experi-
enced this year, only three Court of
Appeals judges were confirmed all
year. In 1993, the first Court of Appeals
nominee to be confirmed was not until
September 30. During recent years
under a Republican Senate majority,
there were no Court of Appeals nomi-
nees confirmed at any time during the
entire 1996 session, not one. In 1997, the
first Court of Appeals nominee was not
confirmed until September 26.

Having confirmed our first Court of
Appeals nominee on July 20, the Senate
this year is ahead of the pace in 1993,
the first year of the Clinton Adminis-
tration, and ahead of the pace in 1996
and 1997, when the Senate was under
Republican control.

A fair assessment of the cir-
cumstances of this year would suggest
that the confirmation of a single Court
of Appeals nominee this early in the
year and the confirmation of even a
few Court of Appeals judges in this
shortened time frame of only a few
weeks in session should be commended,
not criticized. Today we confirm our
second Court of Appeals nominee.

The Judiciary Committee held two
hearings on two Court of Appeals nomi-
nees in July. In July 1995, the Repub-
lican Chairman held one hearing with
one Court of Appeals nominee.

In July 1996, the Republican Chair-
man held one hearing with one Court of
Appeals nominee, who was confirmed
in 1996. In July 1997, the Republican
Chairman held one hearing with one
Court of Appeals nominee. In 1998, the
Republican Chairman did hold two
hearings with two Court of Appeals
nominees, but neither of whom was
confirmed in 1998. In July 2000, the Re-
publican Chairman did not hold a sin-
gle hearing with a Court of Appeals
nominee.

During the more than 6 years in
which the Senate Republican majority
scheduled confirmation hearings, there
were 34 months with no hearing at all,
30 months with only one hearing and
only 12 times in almost six and one-
half years did the Judiciary Committee
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hold as many as two hearings involving
judicial nominations in a month. Over
the last 6 years only 46 nominees were
confirmed by the Republican majority
in the Senate to the Courts of Appeals
around the country.

This Democratic Senate has con-
firmed two within the month the Sen-
ate has been reorganized before the Au-
gust recess. So without acknowledging
the unprecedented shifts in majority
status this year, our productivity com-
pares most favorably with the last 6
years. With the confirmation of Wil-
liam Riley to the Eighth Circuit, we
have exceeded the record in five of the
last 6 years.

I am considering holding another ju-
dicial confirmation hearing in August,
during the Senate recess. No such hear-
ing was held during any of the last 6
years. If we proceed, it may be the first
time a judicial confirmation hearing
was held during the August recess.

I went to the White House for the
President’s announcement of his first
judicial nominations as a demonstra-
tion of bipartisanship. I noticed our
initial hearing on judicial nominees
within 10 minutes of the Senate adop-
tions of S. Res. 120 reorganizing the
Senate just before the July 4 recess. We
held two hearings in July. We con-
firmed two Court of Appeals Judges in
July. The facts are that the Demo-
cratic majority in the Senate has pro-
ceeded fairly.

I have also respectfully suggested
that the White House work with Sen-
ators to identify and send more Dis-
trict Court nominations to the Senate
who are broadly supported and can help
us fill judicial vacancies in our federal
trial courts. According to the Adminis-
trative Office of the U.S. Courts, al-
most two-thirds of the vacancies on the
federal bench are in the District
Courts, 75 of 108. But fewer than one-
third of President Bush’s nominees ini-
tial 30 nominees have been for District
Court vacancies.

The two who were consensus can-
didates and whose paperwork was com-
plete have had their hearing earlier
this month and were confirmed July 20.

I did try to schedule District Court
nominees for our hearing last week,
but none of the files of the seven Dis-
trict Court nominees pending before
the Committee was complete.

Because of President Bush’s unfortu-
nate decision to exclude the American
Bar Association from his selection
process, the ABA was only able to
begin its evaluation of candidates’
qualifications after the nominations
were made public. We are doing the
best we can, and we hope to include
District Court candidates at our next
nominations hearing.

There has been talk that the Presi-
dent will be sending more District
Court nominees to the Senate today or
tomorrow.

If he does, I hope that they are con-
sensus candidates and that their home
state Senators have been involved in
the selection process. Unfortunately,

CONGRESSIONAL RECORD — SENATE

they are being received late in this
short session and without the peer re-
view that the ABA had traditionally
provided at the time of the nomination
for more than 50 years. We will do the
best we can to proceed with main-
stream candidates with broad-ranging
support in the limited time available
to us before the Senate adjourns this
year and given the heavy legislative
agenda that we must accomplish.

When some Republican Senators be-
moan the current vacancies, they
should also acknowledge that many of
the current vacancies could have been
filled and should have been filled over
the last several years. Indeed, if the 65
judicial nominations sent to us over
the past few years by President Clinton
had been acted upon, we would have
scores fewer vacancies.

At the end of the last session of Con-
gress in which there was a Senate
Democratic majority, in 1994, there
were 63 vacancies on the Federal
courts, which included several new
judgeships created by statute in 1990
and as yet unfilled. When the Senate
returned to a Democratic majority on
June 6 of this year, there were 104 va-
cancies. When the Senate was finally
allowed to reorganize and made its
Committee assignments on July 10,
there were 110 vacancies.

Of the judicial emergency vacancies,
almost half would not exist if Presi-
dent Clinton’s qualified nominees for
those positions had been confirmed by
the Republican majority over the last
few years. I noted last week that the
Republican Senate over the last several
yvears refused to take action on no
fewer than a dozen nominees to what
are now emergency vacancies on the
Courts of Appeals.

I remind my colleagues of their fail-
ure to grant a hearing or Committee or
Senate consideration to the following:
Robert Cindrich to the Third Circuit;
Judge James A. Beaty, Jr. and Judge
James A. Wynn, Jr. to the Fourth Cir-
cuit; Jorge Rangel, Enrique Moreno
and H. Alston Johnson to the Fifth Cir-
cuit; Judge Helene White, Kathleen
McCree-Lewis and Kent Marcus to the
Sixth Circuit; Bonnie Campbell to the
Eighth Circuit; James Duffy and Barry
Goode to the Ninth Circuit.

Those were 12 Court of Appeals nomi-
nees to 10 vacancies who could have
gone a long way toward reducing the
level of judicial emergencies around
the country. Our first confirmation
this year was of Judge Roger Gregory
to a judicial emergency vacancy.

I have yet to hear our Republican
critics acknowledge any shortcomings
among the practices they employed
over the last six years.

When they have done that and we
have established a common basis of un-
derstanding and comparison, we will
have taken a significant step forward.
That would help go a long way toward
helping me change the tone here in
Washington. It would make it easier to
work together to get as much accom-
plished as we possibly can.
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Mr. HATCH. Madam President, I am
pleased that today the Senate con-
firmed William Riley to be a judge on
the Eighth Circuit Court of Appeals.
This confirmation brings the total of
judicial confirmations for the year to
four. Even if we include today’s con-
firmation vote in the total for the
month of July, I want to note for the
record that this is significantly fewer
judges than were confirmed during
most of the months of July during my
tenure as Chairman of the Judiciary
Committee, even though we had a
Democratic President and a Republican
Senate during those years. Here is the
number of judges confirmed during the
months of July when I was chairman:

July 1995—11 judges confirmed.

July 1996—16 judges confirmed.

July 1997—3 judges confirmed.

July 1998—6 judges confirmed.

July 1999—4 judges confirmed.

July 2000—5 judges confirmed.

MORNING BUSINESS

Mr. DASCHLE. I ask for unanimous
consent that the Senate now proceed to
a period for morning business, with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
ELECTION FRAUD

Mr. BOND. Madam President, for the
past several months I have been wait-
ing patiently for the opportunity prom-
ised me to offer testimony on election
fraud before the Senate Rules Com-
mittee. The committee has held days of
hearings in Washington, and they have
been on the road. My concern was that
perhaps the committee was not inter-
ested in vote fraud, was not interested
in hearing the details of the criminal
activities that took place in Missouri
in November of 2000. Certainly, it was
not interested in what election law re-
forms are necessary to attack vote
cheats.

Unfortunately, I can wait no longer. I
am here in the Chamber rather than
the committee because, although I was
assured I would have the opportunity
to testify about the extraordinary cir-
cumstances that occurred around the
election in St. Louis, and thus make
the case for real vote fraud reform, the
committee has decided to move ahead
without giving me the opportunity to
pursue a voting machinery bill before
the recess.

It is an understatement to say I am
disappointed. But rather than damp-
ening my enthusiasm, that disappoint-
ment makes me even more committed
to the cause.

Simply put, it is imperative that we
pass legislation this year that makes it
easier to vote but harder to cheat. One
without the other will not work and
will not be acceptable.

Voting is the most important duty
and responsibility of a citizen of our
Republic. It should not and must not
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be diluted by fraud, by false filings and
lawsuits, judges who don’t follow the
law, and politicians to try to profit
from confusion. At the same time, vot-
ers should not be unduly confused by
complicated ballots and voter rosters
or confounded by inadequate phone
lines or voting machinery.

One simple point as we begin: Vote
fraud is not about partisanship. It is
not about Democrats versus Repub-
licans. It is not about the north side of
St. Louis versus the south side. It is
not about ethnic groups or religious
groups or interest groups. It affects all
citizens. It is about justice, for vote
fraud is a criminal, not a political, act.

Illegal votes dilute the value of votes
cast legally. When people try to stuff
the ballot box, what they are really
doing is trying to steal political power
from those who follow election laws.
There can be no graver example of dis-
enfranchisement. The Missouri Court
of Appeals wrote:

[E]qual vigilance is required to ensure that
only those entitled to vote are allowed to
cast a ballot. Otherwise, the rights of those
lawfully entitled to vote are inevitably di-
luted.

Let’s discuss what is vote fraud; how
does it work; how widespread is it; how
can we stop it. Vote fraud is, at the
core, the practice of illegally adding
votes to a candidate’s vote total or
taking them away. It can be done by
simply stuffing the ballot box with
extra ballots at the end of the voting
day. It can be done by voting in the
names of people who are dead or other-
wise have not voted. It can be done by
creating lists of bogus names and ad-
dresses and then voting all those fake
identities. It can be done in person. It
can be done by absentee ballot. It can
be done with a judge, incompetent, in-
attentive or unlawful, who issues a
court order.

However, it is done, its design and
purpose is single-minded: cheat to win.
Fortunately, most of the time it does
not work. But unfortunately, there are
those who argue that because it fails
more than it succeeds, it is not a real
problem.

To those who make that argument, 1
recommend they take a few moments
to review the comments of an old
friend of mine with whom I served
when I was Governor of Missouri. He is
from the other party but is an active
leader. State Representative Quincy
Troupe stated this year, after news of
the vote fraud came out in St. Louis:
In this town, to win in a close election
“you have to beat the cheat.” That is
the cry in St. Louis, people trying to
cheat to win.

The impulse has been around since
the dawn of civilization. Parents,
teachers, and coaches tried mightily to
instill in us that we should play fair,
abide by the rules, and 99 percent of
the time their lessons took root.

Unfortunately, not everybody has
gotten the message. Every day we read
stories of consumer fraud, the selling
of test scores, point shaving scandals,
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stock swindles, real estate scams. I
suppose we should not be shocked that
people also try to steal votes and, ulti-
mately, elections.

Because we are a nation of laws and
we have basic faith that people will
play fair, we simply don’t like it when
people try to cheat to win. That, of
course, is what voter fraud is all about.

Unfortunately, we in Missouri saw it
in this past election. No one wants his
or her State to become a poster child
for a problem, the hometown become a
laughingstock. So it is with dismay
that I come before my colleagues today
to describe what has gone on in St.
Louis, what is going on, what reforms I
believe are vital.

Missouri’s secretary of state has just
completed a comprehensive review of
election 2000, centered around four
basic voter fraud schemes, the question
of felons voting, as well as reviewing
the actions by local judges and the now
infamous dead-man-claims-long-lines-
keep-him-from-voting court case.

The four vote fraud schemes regu-
larly practiced across the country are:
Did individuals register and vote more
than once; did any dead individuals
have votes cast in their names; were
false names/addresses voted; were drop
sites used to give individuals multiple
voting identities.

Each of these are classic vote fraud
schemes designed to allow a small
number of people to cast numerous
votes either by absentee ballots or by
moving from polling place to polling
place and voting multiple names from
the voter list.

Each scheme relies on access to reg-
istered voter lists in order to know
what names to use, knowledge of the
false names, or requires the individuals
to have control of the absentee ballots.
In one common form of absentee ballot
fraud, the drop site scam, the individ-
uals used in the scheme simply reg-
ister, usually by mail, multiple names
at one address and then request absen-
tee ballots for all their new room-
mates, phantom though they might be,
and they vote all of the ballots coming
into those invisible roomies.

Sad to say, each of these schemes
was in use on election day in Missouri.
In reviewing only 2 of Missouri’s 114
counties, the secretary of state found
14 probable drop sites where there were
at least 8 registered voters, 8 registered
voters in one house, with another 200
possible sites requiring further review.
We had 68 dual registered people who
voted twice. Good luck, folks. I think
your day is coming. There were 79 va-
cant lots used as addresses for voters,
and 14 dead people voted—certainly an
inspiring theological effort, but one
that is disappointing politically.

In addition, this investigation found
that 114 felons voted and over 1,200 peo-
ple who were not registered at all
voted—in direct contravention of Mis-
souri law. These people went before
judges and said, ‘I want to vote.”” The
Missouri Constitution says you have to
be registered to vote. The judges said:
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You look like a nice guy or lady, so we
are going to let you vote. That is ille-
gal; that is fraud; that is criminal.

As I said, for each of the drop sites,
the secretary of state used an eight-
person rule—meaning he only reviewed
those sites that showed eight or more
registered voters at one address. And
his staff only visited 20 percent of the
total sites identified. Only law enforce-
ment would be able to determine how
many illegal votes were cast from
these sites.

However, those responsible for voting
twice, voting dead persons’ names, and
creating false addresses were obviously
violating the law. There can be no
question that criminal fraud occurred.

What can be done to protect us from
this cheating in the future? In our re-
view of the secretary of state’s report,
it is clear that a fundamental require-
ment for fraud is voter list manipula-
tion. Bogus names are added with the
intent to vote them absentee. Voters
who have moved or died are left on the
lists in order to create a pool of names
to be voted, and the sheer confusion of
clogged up voter rolls is used to further
complicate efforts by election officials
to keep the votes legal.

My staff’s review of the voter lists in
St. Louis has found rolls so clogged
with incorrect, fraudulent data it al-
most defies description.

The number of registered voters
threatens to outnumber the voting age
population. A total of 247,000-plus St.
Louis residents, dead or alive, are list-
ed as registered voters compared with
the city’s voting age population of
258,000. That is a whopping 96-percent
registration rate.

The reason why: Almost 70,000 St.
Louis residents, or 28 percent, are on
the inactive voter list. That means 1 in
4 eligible St. Liouis voters cannot be lo-
cated by the U.S. Postal Service as ac-
tually living where the voter rolls say
they are registered.

More than 23,000 people in St. Louis
are also registered elsewhere in Mis-
souri. That means 1 in 10 are at least
dual registered. Over 17,000 voters still
are listed as registered in the city,
even after moving out and registering
at new addresses. Nearly 700 voters are
registered twice in St. Louis. No fewer
than 400 are registered once in the city
and twice more elsewhere in the State.
And five Missouri voters are registered
at four different places across the
State.

Though dead for 10 years, former St.
Louis Alderman Albert ‘“‘Red” Villa
was actually registered to vote this
spring in the city’s mayoral primary.
Ritzy Meckler, a mixed-breed dog, was
also registered to vote in St. Louis. We
don’t know her party preference, but I
won’t go into the ‘‘voting is going to
the dogs’’ line.

This spring, a city grand jury began
an investigation of 3,800 voter registra-
tion cards dumped on the election
board on the last day to register before
the March 6 primary: Press reports ini-
tially noted that at least 1,000 were
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bogus registrations for people already
registered.

The U.S. attorney has now taken
over the case, and a Federal grand jury
investigation is underway, as the FBI
has recently issued a subpoena to the
St. Louis Election Board for records
pertaining to any person who reg-
istered to vote between October 1 of
last year and March 6 of this year.
They also requested all records of any-
one who cast absentee ballots or reg-
ular ballots, as well as anyone who was
turned away from voting.

It is obvious that there has been bra-
zen fraud with these bogus voter reg-
istrations. With dead people reg-
istering, fake names on voter lists, and
phony addresses, it is painfully clear
that the system is being abused.

The only conclusion: Reform is im-
perative.

There are three key weaknesses in
the current system: the ease in which
drop sites can be created; the ability of
individuals to imposter others and vote
in their name; and dual registrations.

The drop sites are a direct result of
allowing mail-in or drop-off registra-
tion without also requiring some form
of authentication that the names being
registered are of people actually exist-
ing. This creates pools of false names
on the voter rolls.

Because absentee voting after mail-
in registration is allowed, it is very
easy for those bent on cheating to cast
votes for people who never existed.
This clearly is in need of reform.

Second, the ability of individuals to
pose as others is directly dependent
upon what type of identification is re-
quired for people voting. In the St.
Louis mayoral primary this past
March, as a result of the attention I
and others brought to this situation,
they required photo IDs, and there
were no complaints of voter imperson-
ation or voter intimidation. Obviously,
the ability to pose as another would be
severely restricted with a simple photo
ID requirement. St. Louis may have
had an honest election. It should be
celebrated in the history of Missouri.
The March election was an honest one.

Third, the number of dual registra-
tions creates a huge pool of names for
the unscrupulous to abuse. It also
causes confusion for the legitimate
voters. A statewide database would
clearly eliminate most dual registra-
tions. That is certainly one of the rec-
ommendations of the Carter-Ford Com-
mission that deserves support.

However, as simple as these reforms
may be, the problems are deeper. For
example, motor voter actually blocks
States from requiring notarization or
other forms of authentication on mail-
in registration cards.

Given that nearly all of the fraudu-
lent registrations were mail-in forms,
it is obvious that we need to make real
reforms in this area. At a minimum,
States need to be given the authority
to require on mail registration forms a
place for notarization or other authen-
tication. Under current law, States are
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actually prohibited from including this
safeguard. This is one obvious place
where the Federal law is clearly an im-
pediment to antifraud efforts. Why do
we so easily require a photo ID to
board a plane or to buy beer and ciga-
rettes, while leaving the ballot box
undefended?

Motor voter has also built a system
whereby once bogus names are reg-
istered, it is impossible to get them off
the lists. Current Federal law blocks a
person’s removal from the rolls unless
he or she is reported dead, requests re-
moval, or the U.S. Postal Service re-
turns certified election board mailings
to the person as ‘‘undeliverable’ and
the person fails to vote in two succes-
sive Federal elections. When names are
added to vote lists for fraudulent pur-
poses, they certainly are not going to
request removal, or they certainly are
not going to forget to vote. If you have
gone to the trouble to register some-
body fraudulently, you are going to
vote them in every election. What pro-
tections do we have? None.

We passed the motor voter bill with
best intentions. Unfortunately, we now
have proof that the very mechanism
designed to boost voter participation
has turned the Nation’s voter rolls into
a tangled mess. In Missouri, we saw
how the motor voter flaws paralyzed
the St. Louis Election Board last year.
The board’s inability to maintain its
lists invited brazen vote fraud, now the
subject of a Federal criminal probe.

In Florida, St. Louis, and elsewhere,
sloppy maintenance of voter rolls
fueled charges of minority disenfran-
chisement. The legacy of the motor
voter bill is that while it tried to boost
voter participation, it may, in fact,
now be responsible for reducing the in-
tegrity of and confidence in our elec-
tions. The best election ‘‘reform’ Con-
gress can undertake this year is to go
back and fix the flaws in the law we
passed 7 years ago.

We need to get a handle on the voter
lists. People who register and follow
the rules should not be frustrated by
inadequate polling places and phone
lines, or confused by out-of-date lists.
At the same time, we must require the
voter list to be scrubbed and reviewed
in a much more timely manner—so
cheaters cannot use confusion as their
friend.

It is time we got rid of St. Louis’s
lasting reputation, described my old
friend Quincy Troop this way: The only
way you can win a close election in
this town, you have to beat the cheat.

Madam President, I thank the Chair
and my colleagues. I yield the floor.

———

RELEASING THE HOLD ON TWO
NOMINEES FOR THE DEPART-
MENT OF HEALTH AND HUMAN
SERVICES

Mr. SPECTER. Madam President, I
had written placing a hold on two
nominees from the Department of
Health and Human Services. I wrote
that last week on Janet Rehnquist, on
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July 27. She is up for inspector general
of the Department of Health and
Human Services; and Alex Michael
Azar, II, up for general counsel of the
Department of Health and Human
Services.

I placed a hold on them and had noti-
fied them on that day, last Friday. I
had a meeting with them on Monday
and I have written today releasing the
hold.

The hold was placed on them on a
matter that is ongoing. That is be-
cause, when we had the Budget Appro-
priation hearings on the National In-
stitutes of Health, Senator HARKIN and
I had written—I was chairman at the
time—to the Institutes asking ques-
tions about stem cell research. The re-
plies we got were censored, and we fi-
nally laboriously got the originals and
found that information very favorable
to stem cell research had been deleted.
I asked Secretary Thompson about
that and got an unsatisfactory answer,
which I need not go into in any detail
about here. And then NIH had sub-
mitted a 200-page report to the Depart-
ment of Health and Human Services,
and that report on the report was pub-
lished in the New York Times in mid-
June.

Senator HARKIN and I could not get it
until less than 24 hours after we had a
hearing on stem cells on that report 2
weeks ago. I talked to the inspector
general nominee, Janet Rehnquist,
about assurances that if she were con-
firmed that she would, as inspector
general of HHS, conduct a thorough in-
quiry into why those reports were
censored.

I received a letter in reply, and I need
not go into detail now, and it is really
not determinative for consideration be-
cause I am advised by the chairman of
the Finance Committee they will not
be reported out before recess with re-
spect to Mr. Azar. I asked him about
his standards as general counsel to
render an opinion on stem cell re-
search, which would be an objective
opinion. The general counsel, under the
previous administration, had rendered
an opinion that the Federal statute
barred extracting stem cells from the
embryos, but did not ban research once
they had been extracted.

The President has taken a contrary
position, and funding has been held up.
I wanted assurances from Mr. Azar that
his determination would be an objec-
tive determination. He has written to
me. It is not ripe for a final determina-
tion, but I wanted to comment because
of the importance of the subject and
state publicly that the holds have been
withdrawn as far as this Senator is
concerned.

I thank the Chair especially for her
diligence in presiding.

I yield the floor.

———
LOUIS ARMSTRONG DAY

Mr. HATCH. Madam President, I wish
to thank my colleagues, Senators
SCHUMER, BREAUX, LANDRIEU, and
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LIEBERMAN for co-sponsoring my reso-
lution designating this Saturday, the
centennial of a great American leg-
end’s Dbirthday, ‘‘Louis Armstrong
Day.”

Thanks to the wonders of technology,
we can all continue to appreciate the
genius of Louis Armstrong’s music. It
is music that uplifts the spirit, and
that has inspired countless musicians
and fans for nearly a century. There
are millions of people around the world
who love Louis Armstrong’s music.
And, thanks to the wonders of tech-
nology, there are millions more who
have never heard his music who some-
day will, and their lives will be up-
lifted. From the perspective of this
Louis Armstrong fan, they’ve all got
something to look forward to.

————

DEPARTMENT OF DEFENSE
COUNTERDRUG SUPPORT

Mr. GRASSLEY. Madam President, I
rise to express my deep concern about
the apparent lack of emphasis by the
Department of Defense on the
counterdrug mission. This has been a
year of continual discussion of in-
creased DoD funding for various mili-
tary missions. However, all the indica-
tions I am hearing point to a decreased
DoD interest in this mission, as well as
decreased funding levels. I believe this
would be a poor policy decision, and a
poor indication of the nation’s prior-
ities.

In May 2001 testimony, before the
Senate Caucus on International Nar-
cotics Control, on which I served as
Chairman, the heads of the Drug En-
forcement Administration, the TU.S.
Customs Service, and the U.S. Coast
Guard all testified that DoD reductions
would be detrimental to their agencies’
counterdrug efforts. The Office of Na-
tional Drug Control Policy summarized
that (quote) DoD’s command and con-
trol system provides the communica-
tions connectivity and information
system backbone . . . while the mili-
tary services detection and monitoring
assets provide a much need intelligence
cueing capability (end quote).

The Commandant of the Coast Guard
testified at length about DoD
counterdrug support, stating (quote)
[wle would go downhill very quickly
(end quote) without DoD contributions.
The Commandant also stated that 43
percent of Coast Guard seizures last
year were from U.S. Navy vessels,
using onboard Coast Guard law en-
forcement detachments. The Coast
Guard concluded that (quote) [s]hould
there be any radical reduction of the
assets provided through the Depart-
ment of Defense . . . it would peril the
potential for all the other agencies to
make their contributions as productive

mainly because of the synergy
that is generated by the enormous ca-
pability that the 800-pound gorilla
brings to the table . . . They are very,
very good at what they do. They are
the best in the world ... and when
they share those capabilities . .. in
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terms of intelligence fusion and com-
mand and control, we do much better
than we would ever otherwise have a
chance to do (end quote). I understand
that an internal review of DoD’s drug
role contemplated severe reductions as
a working assumption. After years of
decline in DoD’s role in this area, I be-
lieve this sends the wrong signal and
flies in the face of DoD’s statutory au-
thority.

I have consistently supported an in-
tegrated national counterdrug strat-
egy. If we reduce the DoD role, we risk
lessening the effectiveness of other
agencies as well. We need to make
these decisions carefully, and with full
Congressional involvement. I urge the
Department of Defense to keep in mind
DoD’s important role in, and necessary
contribution to, a serious national
drug control strategy.

———

AMERICAN INDIAN ENERGY AND
NATIONAL ENERGY SECURITY

Mr. CAMPBELL. Madam President,
as Congress begins the August recess
and Americans get in their cars, vans
and trucks to take their deserved vaca-
tions, we should keep in mind that the
U.S. dependency on foreign sources of
energy is at an all-time high of more
than 60 percent.

Both the House and Senate are con-
sidering various parts of what will be-
come our national energy plan, but to
date little attention has been paid to
energy development and conservation
on American Indian reservations.

Indian lands comprise about 5 per-
cent of the total landmass of our Na-
tion and if consolidated, would be
about the size of the State of Min-
nesota. In the last century, Indians
were relegated to small remnants of
their aboriginal lands, in areas most
considered ill suited to agriculture or
any other form of activity.

On and under these Indian-owned
lands are huge reserves of oil, natural
gas, coal bed methane, uranium, and
alternative sources of energy such as
wind and hydropower. There are many
tribes that want to develop these en-
ergy resources and are looking to Con-
gress for assistance to do just that.

We are not just talking about drilling
in the Alaska National Wildlife Refuge,
ANWR. Indian resources span from the
coal fields of Montana to the natural
gas patch in Colorado and beyond.

The tribes are not only interested in
research and development, and finan-
cial and tax incentives, though they
are needed, but are looking for changes
and reforms to existing regulations
that have Kkept energy and other
projects from Indian lands.

Developing Indian energy is not only
in the interest of the tribes and their
members, but is largely consistent
with the Bush administration’s empha-
sis on production, conservation, and
ensuring long-term supply is guaran-
teed.

It is Congress’ obligation to ensure
the Nation’s supply of energy is secure
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and also to assist Indian tribal develop-
ment and job creation in the process.
To this end I am working to help en-
sure that tribes are brought into the
fold when Congress gets serious about
energy policy this fall.

I ask unanimous consent that copies
of various recent news articles be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, June 29, 2001]

FALLING ENERGY PRICES COULD SPARK THE
EcoNOMY
(By Greg Ip)

WASHINGTON.—Energy prices, which helped
drive the economy to the brink of recession,
are declining and could be crucial to reviving
growth.

Rising production, moderate weather and
weakening demand have helped reduce prices
of natural gas, gasoline and Western whole-
sale electricity to below year-ago levels and
return inventories to a comfortable range. If
sustained, the drop in prices, combined with
a tax cut and lower interest rates, helps in-
crease the likelihood of an economic recov-
ery in coming months.

But here is the catch: Prices have dropped
in part because slowing economies in the
U.S. and abroad have lessened demand. A
sharp rebound in growth could tighten sup-
plies and cause prices to rise.

“It looks that the worse of the energy
stocks may be behind us, in part because of
growing supply and, even more important,
the effects of the economic downturn are
really starting to show up on the demand
side,” said Tom Robinson, senior director at
Cambridge Energy Research Associates.
“The market looks much better supplied
heading into the summer and next winter
than most people would have thought six
months ago.”

Higher energy prices, by some estimates,
reduced economic growth about a percentage
point in the past year by sapping consumer
incomes. Spending isn’t likely to fully re-
bound because the prices haven’t returned to
previous levels and because retail electric
bills have yet to fully reflect the jump in
wholesale costs earlier this year.

Federal Reserve Chairman Alan Greenspan
yesterday blamed rising energy costs for
hurting profit margins and investment as
they drove up business costs between the
spring of 2000 and last winter, little of which
was passed on in higher prices.

The subsequent decline suggests ‘‘some
easing in pressures on profit margins from
energy this quarter,” he told the Economic
Club of Chicago. While the Fed couldn’t be
certain the spike in gasoline prices ‘‘is be-
hind us . . . it is encouraging that in market
economies well-publicized forecasts of crises,
such as earlier concerns-about gasoline price
surges this summer, more often than not fail
to develop.”’

Crude-oil prices have slipped to about $25 a
barrel from an average of $28.63 in May and
more than $30 a year ago. But drops in other
energy prices have been more striking. Con-
sider:

Spot natural-gas prices, which rose from
$4.40 per million British thermal units a year
ago to above $10 in the winter, have since
slipped to about $3.25. Mr. Robinson esti-
mates robust drilling activity has lifted
North American production as much as 3%
from a year ago, while demand has fallen as
some power plants substituted cheaper fuels
for gas. Combined that has dramatically
boosted gas in storage from far below sea-
sonal norms to well above.
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Regular gasoline average $1.54 a gallon
across the country Monday, down from $1.71
in the late May and 12 cents below year ago
levels, according to the Energy Department.
Larry Goldstein, president of P * * * Energy
Group, an industry research organization,
said that consumption instead of rising the
expected 1% to 1.5% this summer is now ex-
pected to fall 2%. Gasoline inventories, bol-
stered by surging imports are near a five-
year high.

* k k kX k k%

[From the Reno Gazette Journal, July 31,
2001]
TEAMSTERS BACK OIL EXPLORATION IN
ALASKA WILDERNESS

WASHINGTON.—The Teamsters will start
airing radio ads this week in favor of drilling
in the Arctic National Wildlife Refuge in
Alaska. The campaign aligns the union with
the Bush administration and sets it apart
from much of organized labor.

The 60-second spots will air on radio sta-
tions in Pennsylvania and West Virginia this
week as the House prepares to vote on the
issue and other energy proposals.

The ads will cost at least $20,000,
Teamsters spokesman Rob Black.

Pennsylvania and West Virginia were se-
lected because of the impact energy explo-
ration could have on their economics, union
officials said. More than 200 businesses in
those states are involved in Alaskan petro-
leum exploration.

The ads say that opening the refuge could
mean 75,000 new jobs—‘‘Good jobs, union
jobs”—with 40,000 of those in Pennsylvania
and West Virginia.

Environmentalists get slammed for being
“‘so intolerant and excessive’’ while jobs are
being lost and families are hurting.

“Part of the problem? Not understanding
that protecting the environment and devel-
oping new sources of energy go hand in
hand,” the ads say. Listeners are urged to
call their representatives.

Vice President Dick Cheney met with the
Teamsters and some of the more conserv-
ative construction and steel unions earlier
this summer, when the Bush administration
was trying to build support for its energy
plan by touting job creation.

The Teamsters union, which supported
former Vice President Al Gore in last year’s
election but sometimes tilts Republican, has
been a thorn in the Bush administration’s
side on another issue—whether to open the
border to Mexican trucks.

The union has been lobbying against Presi-
dent Bush’s plan to allow the trucks on
America’s roads on Jan. 1, in keeping with
the North American Free Trade Agreement.

The Senate is nearing a vote on the issue,
and Democratic leaders predict passage of
tougher safety standards for Mexican trucks.

Bush prefers giving the trucks access to
U.S. roads and then auditing Mexican truck-
ing companies during the next 18 months.

The Teamsters union has been airing
$50,000 worth of radio ads, opposing Bush’s
plan, in the Washington area.

————
NATION OF IMMIGRANTS

Mr. KENNEDY. Madam President,
each year the American Immigration
Law Foundation and the American Im-
migration Lawyers Association sponsor
a national writing contest on immigra-
tion. Thousands of fifth grade students
across the country participate in the
competition, answering the question,
“Why I'm Glad America is a Nation of
Immigrants.”

said
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In fact, ‘““A Nation of Immigrants”
was the title of a book that President
Kennedy wrote in 1958, when he was a
Senator. In this book, and throughout
his life, he honored America’s heritage
and history of immigration as a prin-
cipal source of the Nation’s progress
and achievements.

I had the privilege of serving as one
of the judges for this year’s contest,
and was very impressed by the young
writers. In their essays, they showed
great pride in the Nation’s diversity
and its immigrant heritage, and many
students told the story of their own
family’s immigration.

The winner of this year’s contest is
Crystal D. Armstead, a fifth grader
from Philadelphia. In her essay, she re-
minds us of America’s immigrant foun-
dation and the importance of honoring
our diversity. She describes how immi-
gration has affected her family and
how it enriches her life today. Other
students honored for their creative es-
says were Robert Banovic of Pitts-
burgh, PA, Megan Imrie of Orland
Park, IL, Carter Jones of Huntington
Beach, CA, and Amanda Tabata of Hon-
olulu, HI.

I believe that these award-winning
essays in the ‘‘Celebrate America’’ con-
test will be of interest to all of us in
the Senate, and I ask unanimous con-
sent they be printed in the RECORD.

There being no objection the mate-
rial was ordered to be printed in the
RECORD, as follows:

GRAND PRIZE WINNER, CRYSTAL D. ARMSTEAD,
PHILADELPHIA, PA
REASONS WHY I'M GLAD AMERICA IS A NATION
OF IMMIGRANTS:

The United States has the largest immi-
gration population in the world. There are
two types of immigrants today. Those who
are running from something, and those who
are running to something. In the early 1600’s
there was a third reason. Africans were
brought to America against their will as
slaves. Africans had no choice but to become
part of American culture. Today, African
Americans have freedom to leave, but are so
much a part of the American society that we
remain a part of this country. I'm part of the
American melting pot.

My school is an example of America in
2001. There are at least thirty countries rep-
resented in my school.

Some of the children in my school don’t
speak English, or speak very little English.
In the classroom, they sometimes have a
translator. In the lunchroom and in the
school yard, language is not a problem. We
play tag, jump rope, and run around the
school yard. We need no translators. It is a
privilege to go to school with so many cul-
tures.

In the fourth grade, everyone researched
their culture and country of origin. My an-
cestors came from Africa. They weren’t
treated well, but today I'm able to attend
one of the best schools in Philadelphia. I was
proud when my grandmother shared stories
from Africa.

We finished the project with an inter-
national lunch. We enjoyed dishes and wore
clothes from our country of origin.

FINALIST, ROBERT BANOVIC, PITTSBURGH, PA
MY ROAD TO AMERICA

When the war started, I was four years old.
I lived with my mom, dad, grandmother, and
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grandfather. One day my dad went to the
war. My mom said that he would come back
soon but he never did.

As we sat down to eat one day, the shaking
and screaming began. There was dust all
over. They threw a grenade in my house and
killed my grandfather who I loved a lot. The
door and bricks fell on me. Everywhere
around me were dead people—men, women,
and children. The war didn’t choose.

My uncle took my mom, grandmother, and
me to another city. From there we moved on
again but my mom didn’t come because she
was trapped in the city we came from. My
grandmother died three months later and I
was left with a woman I didn’t even know. I
didn’t see my mom for six months. When she
came, the war was still going on but I didn’t
care, at least I had my mom. My dad was
gone, my grandfather and grandmother,
too—all of them died in one year.

When my mom and I came to the United
States, it was hard and we cried a lot. We
didn’t have any friends and we didn’t know
how to speak English. But we have a lot
more here than we did in Bosnia. Most of all
we have freedom. Now I'm one happy kid
who is glad we are here!

FINALIST, MEGAN IMRIE, ORLAND PARK, IL

LIBERIO

This is a true story. It is to show why I am
glad America is a nation of immigrants.

My great-grandfather was an immigrant
from Italy. In the 1930s people did not get
paid much and had to work very long hours.
His name was Liberio. When people became
tired with the way their bosses treated them,
they picketed for unions. Liberio and his co-
workers were among these workers. Liberio
was their leader. One day during a picket,
the police arrested him and his co-workers.
When it was Liberio’s turn to be questioned,
the police asked why they were picketing,
since this is America. Then Liberio said: “‘I
know all about America. My name is Liberio
and it means liberty. I have three sons. My
first son is named Salvatore, which means
salvation. America gives salvation to people
who are poor, hungry, persecuted or even in
danger. My next son’s name is Victory,
which means victory. Victory stands for
America because we are victorious over de-
pression and hardships and other countries
that are against our way of life. My last
son’s name is Frank which means freedom.
Freedom is America. Its people can believe,
can live and dream however they choose. Do
not tell me I do not know what America is.”
When the police heard this, they let my
great-grandfather and his companions go. I
feel that this is very important because it
made many understand what America is.
FINALIST, CARTER JONES, HUNTINGTON BEACH,

CA
AMERICA AS A QUILT

I like to think of America As a huge quilt,
Each person acting as A small thread, Each
person’s character Describes the color Of
each thread. Each person’s appearance De-
termines the texture Of each thread. Each
family acts as A group of threads. Each fam-
ily’s love For each other Determines how the
Threads are placed. When a marriage occurs
Two more threads Are woven together. When
all the families Are woven together, It
makes a very Unique fabric.

As the fabric grows, It forms quilt pieces
That form a Complete quilt. Each family has
its Own unique pattern That determines the
Way the quilt Patches will look. If you were
To take other Country’s quilts and Compare
them to The United States’ Quilt, you would
Get a very different Product because Of dif-
ferent foods And different Traditions of each
Country in the world. The United States
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Quilt would have A very different Texture
and color Than any other Country in the
world. All the different Characteristics and
skin Colors of people Around the world Make
our quilt Beautiful.

If you were to Look at the United States’
Quilt, really Study it, you Would find Char-
acteristics Of all the other Countries on it.

People have Immigrated here From other
countries, And because of that, Each quilt
patch Is different from The next quilt patch.
Immigrants from Countries other than The
United States Bring different foods And tra-
ditions, which Change the colors and Tex-
tures of the United States’ beautiful And
unique quilt.

FINALIST, AMANDA TABATA, HONOLULU, HI

I'm proud to live in a place with many im-
migrants.

Many people get to share customs, tradi-
tions, history, language, and many more
things.

Many people do not know how lucky they
are to live in a place with many immigrants.

I can learn many things about a culture
from one another.

Give thanks because you live in a wonder-
ful diverse, and free country.

Really take the time to experience, and
learn about all of the cultures, history, tra-
dition, religions and many more things.

Always be proud of who you are, what cul-
ture you are, and where you come from.

Nurture, and create an appreciation for all
cultures.

Together we stand in a community of dif-
ferent cultures, so we are strong.

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate
crimes legislation I introduced with
Senator KENNEDY in March of this
year. The Local law Enforcement Act
of 2001 would add new categories to
current hate crimes legislation sending
a signal that violence of any kind is
unacceptable in our society.

I would like to describe a terrible
crime that occurred July 4, 1991 in
Houston, TX. Eight to 10 high school
and college-aged males beat Paul
Broussard, 27, and two of his compan-
ions with two-by-fours, some with nails
in them. Broussard died seven hours
later. Police labeled the homicide a
“gay bashing.”

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

—————

FISCAL YEAR 2002 TRANSPOR-
TATION APPROPRIATIONS ACT

Mr. FEINGOLD. Madam President, I
am pleased that the Senate was able to
pass a Transportation Appropriations
bill that fully funds the airport and
highway trust funds and provides funds
for high-speed rail research and devel-
opment, among other things. Ensuring
that our Nation’s transportation infra-
structure receives adequate funding for
improvement and maintenance is a
critical responsibility of Congress. Due
in large part to TEA-21, Congress has
been able to provide these necessary
funds on a consistent basis.
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At the same time, I continue to be
concerned about unauthorized spending
that is included in the accompanying
report. While I appreciate the desire to
respond to local requests and concerns,
nevertheless Congress must work hard-
er to rein itself in when it comes to
this type of spending. We all know that
this is not an easy task. While I dis-
agree with the President’s tax cut
which has reduced the availability of
funds for necessary programs, never-
theless I am encouraged by the Admin-
istration’s recent announcement that
it wants to work with Congress to cut
back unauthorized spending in appro-
priations bills.

Adequate funding for our entire
transportation infrastructure is one of
my highest budget priorities. I am
pleased that this bill accomplishes that
goal.

———

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Madam President, at
the close of Dbusiness yesterday,
Wednesday, August 1, 2001, the Federal
debt stood at $5,706,162,161,657.50, five
trillion, seven hundred six billion, one
hundred sixty-two million, one hundred
sixty-one thousand, six hundred fifty-
seven dollars and fifty cents.

One year ago, August 1, 2000, the Fed-
eral debt stood at $5,6562,485,270,404.28,
five trillion, six hundred fifty-two bil-
lion, four hundred eighty-five million,
two hundred seventy thousand, four
hundred four dollars and twenty-eight
cents.

Five years ago, August 1, 1996, the
Federal debt stood at
$5,183,636,383,503.29, five trillion, one
hundred eighty-three billion, six hun-
dred thirty-six million, three hundred
eighty-three thousand, five hundred
three dollars and twenty-nine cents.

Ten years ago, August 1, 1991, the
Federal debt stood at $3,577,200,000,000,
three trillion, five hundred seventy-
seven billion, two hundred million.

Fifteen years ago, August 1, 1986, the
Federal debt stood at $2,079,858,000,000,
two trillion, seventy-nine billion, eight
hundred fifty-eight million, which re-
flects a debt increase of more than $3
trillion, $3,626,304,161,657.50, three tril-
lion, six hundred twenty-six billion,
three hundred four million, one hun-
dred sixty-one thousand, six hundred
fifty-seven dollars and fifty cents dur-
ing the past 15 years.

———

ADDITIONAL STATEMENTS

COMMENDING THE STUDENTS OF
SUNNYSIDE AND TECUMSEH MID-
DLE SCHOOLS OF LAFAYETTE,
IN

e Mr. INOUYE. Madam President, I rise
to commend the students of Sunnyside
and Tecumseh Middle Schools of La-
fayette, IN, for their efforts to honor
the Japanese American veterans of
World War II.

On June 29, 2001, I was honored to
help dedicate the long-awaited Na-
tional Japanese American Memorial to
Patriotism. Located just a stone’s
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throw from this chamber, at the corner
of New Jersey and Louisiana Avenues,
the memorial is a beautiful evocation
of Japanese American contributions to
life of this great Nation.

Though small in numbers, Americans
of Japanese ancestry have had a tre-
mendous impact on our Nation in
countless ways, in fields and factories,
in boardrooms and classrooms, in State
houses and court houses. Of course,
when their Nation called, they an-
swered, performing magnificently on
the battlefield. Their success, achieved
in the face of discrimination and cul-
tural misunderstanding, is a testament
to their values of hard work, self-sac-
rifice, and love of family, community,
and country, values that have helped
make our Nation strong and pros-
perous.

The National Japanese American Me-
morial to Patriotism is a fitting trib-
ute to the ‘‘patriotism, perseverance,
and posterity” of this small but vig-
orous minority in our country. I hope
that all our colleagues, and indeed
Americans everywhere, will have a
chance to visit this remarkable shrine
and reflect on the lesson that it teach-
es us, that America is great because it
embraces its diversity, and that free-
dom and opportunity can be realized
only when they are available to all.

Today I would like to share with you
another tribute, one less grand, per-
haps, and constructed of cloth and
paper rather than steel and stone, but
no less meaningful. I am referring to a
remarkable work of art and remem-
brance, a quilt that comes from the
heartland of America. Crafted by the
young people in Lafayette, IN, the
quilt honors the thousands of Japanese
Americans who answered the call of
duty during the Second World War.

Through the good offices of the Japa-
nese American Veterans Association,
the larger-than-life quilt to which I
refer had its inaugural unveiling at the
dedication dinner celebrating the June
29, 2001 opening of the National Japa-
nese American Memorial to Patriot-
ism. It captured the hearts and imagi-
nations of all who saw it that evening,
and in so doing, appropriately high-
lighted the memorial’s primary mis-
sion, to educate Americans about the
heritage of Japanese Americans and
their special place in the fabric of our
Nation.

I would like to commend the 8th
grade students of Sunnyside and Te-
cumseh Middle Schools of Lafayette,
IN, who joined together to create this
unique work, and to thank their teach-
er, Ms. Leila Meyerratken, for her in-
spirational support for this initiative.
Five hundred students, often working
after school and on weekends, contrib-
uted their time, energy, and inspira-
tion to the school project. Mrs.
Meyerratken herself gave up holidays
and leave to see the project through.
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The quilt is a marvelously conceived
and meticulously constructed work.
The structure and detail were crafted
with an eye for historical accuracy,
and every opportunity was taken to
imbue the quilt with appropriate sym-
bolism. For example, 120,000 tassels
edge the red-white-and blue tapestry,
to represent the number of Japanese
Americans incarcerated in the wartime
relocation camps. And the quilt’s di-
mensions are carefully framed at 19 x
41 feet, to recall the fateful year Amer-
ica entered the war.

The main body of the red, white, and
blue cloth quilt is interspersed with
memorabilia, including dog tags and
parts of uniforms, that were selected
from Nisei veterans themselves. Other
sections contain heartfelt poems writ-
ten by some of the junior high stu-
dents. The names of more than 20,000
Nisei soldiers, from the 100th Bat-
talion, the famed 442nd Infantry Regi-
ment, the 522nd Artillery Battalion,
1399th Engineer Construction Bat-
talion, and the Military Intelligence
Service, are painstakingly attached to
the rest of the quilt’s panels.

Its creators intended the quilt to
honor Americans of Japanese ancestry
who volunteered to fight for their
country in order to prove their loyalty,
in spite of the detention of their family
members in internment camps. The
students expressed hope that the tap-
estry will teach others how Japanese
Americans, by making sacrifices on the
field of battle, rose above the indig-
nities they suffered. These youths felt
strongly that the World War II history
of the Japanese Americans soldiers,
which is not generally covered in his-
tory books, was a story worth telling.

Mrs. Meyerratken, the leader of the
project, says that the quilt ‘‘is meant
to promote social justice by teaching
others in simple ways what these vet-
erans did and how they overcame rac-
ism.”

I hope that the quilt will tour the
Nation and convey to all citizens the
message of tolerance and under-
standing that these young people from
Indiana have so beautifully and inspi-
rationally captured in this marvelous
quilt. If this quilt accurately rep-
resents the sentiments of America’s
heartland, then I think the future is in
good hands indeed.e®

———
TRIBUTE TO WALKER JOHNSON

e Mr. MCCONNELL. Madam President,
today I rise to pay tribute to a fine
man and a great Kentuckian, Mr.
Walker Johnson. On July 24, 2001,
Walker celebrated his 90th birthday. I
urge my colleagues to join me in wish-
ing him the very best.

Walker Johnson is a loving family
man and a great friend. Born to Robert
and Sanny Johnson, he enjoys small-
town living and is a life-long resident
of Adair County, KY. Walker is the fa-
ther of four children, Billy, Doris,
James, and Delois. In fact, it is
through Delois and her husband, Rich,

CONGRESSIONAL RECORD — SENATE

that I have heard so many wonderful
stories about Walker. He is a special
friend to many, and is always willing
to help others.

Walker is a unique individual who is
known for his wit and sense of humor.
Throughout his life, Walker has pur-
sued a wide range of activities includ-
ing music, horse shoeing, and dog trad-
ing. He is a talented musician and
spent much time in his early years
traveling and playing the fiddle with
performers such as String Bean and
Uncle Henry’s Mountaineers. In the
1940s, he put the fiddle aside and began
shoeing horses and trading dogs. Walk-
er was one of the most skilled and
hardest working farrier’s in the busi-
ness. In fact, at the age of 68, he man-
aged to shoe 18 horses in one day. What
a feat!

Walker has also stayed busy trading
dogs, which he’s done for more than 50
years. He has sold dogs all over Ken-
tucky as well as in several other
States. Today, at the age of 90, he still
enjoys trading and sitting down with
friends for good conversation.

On behalf of myself and my col-
leagues in the U.S. Senate, I want to
pay tribute to Walker Johnson and sin-
cerely wish him and his family the
very best. I ask that an article which
ran in the Adair Progress on Sunday
August 24, 2000, appear in the RECORD.

The article follows:

[From the Adair Progress, Aug. 24, 2000]
AN OLD-TIME FIDDLER NOW AN HONORABLE
KENTUCKY COLONEL
(By Paul B. Hayes)

For around three-quarters of a century,
Walker Johnson has traveled around the
countryside—playing a fiddle, shoeing horses
or trading dogs and various other items.

Johnson, a life-long resident of the county
who has resided in the Millerfield commu-
nity for the past 50-plus years, is known far
and wide for his activities throughout the
years, along with wit and humor.

A few weeks ago, the 89-year-old Johnson
began having some health problems, but doc-
tors installed a pacemaker in his heart about
a month ago, and he appears to be on the
mend. Last week, his spirits got a little
boost when State Senator Vernie McGaha
paid him a visit, and made him a Kentucky
Colonel on behalf of Gov. Paul Patton.

While visiting with Sen. McGaha, his son
Bobby, and another friend, Johnson took a
little while to reminisce about his years as a
musician, farrier and trader—and even play a
tune or two on his fiddle.

“I’ve been playing a fiddle over 80 years,”
Johnson said while sitting on the porch of
his home, “When I was six years old, Daddy
made me a little cigar box fiddle.

“I started playing it, and that’s all I want-
ed to do,” he continued, ‘I got so where I
wouldn’t help Momma pack in the water or
wood, and she got mad and threw it out the
window.

“Eight days later, Daddy went to town and
bought me a three-quarter size fiddle. He
brought it home, give it to me, and told
Momma ‘“This don’t go out the window.’”’

Johnson kept playing his fiddle and before
too many years had passed, was traveling
quite a bit to play music (In an article about
Johnson that appeared a few years ago in the
Russell Register, he was quoted as saying “‘I
found out it was a lot easier to earn money
by playing a fiddle at night than it was to
hoe in the fields all day long.”’)
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He played for a long time with String
Bean, who later went on to the Grand Ole
Opry and also made many appearances on
Hee Haw.

He also played for a good while with Uncle
Henry’s Kentucky Mountaineers. The group
played weekly on a Lexington radio station
for three years, then got a chance to audi-
tion for the Grand Ole Opry.

“We went down there and played, and they
offered to hire us,” he recalled. ‘“‘But, we de-
cided not to go because it was too far.

Uncle Henry’s group also went to Chicago
to perform for a while, Johnson didn’t go.
“Casey Jones took my place when the band
went to Chicago,”” he said.

Johnson also played at a weekly square
dance that was held in Columbia for two
years, but in the 1940s, he gave up playing his
fiddle on a regular basis, and took up his
other two professions—shoeing horses and
trading dogs.

Johnson shoed horses for many years—in-
cluding many race horses that raced at the
country fairs in Russell and Adair counties.
He shoed so many Russell County Derby win-
ners (along with several Adair County Derby
winners) that he was given special recogni-
tion at the Russell County Fair one year.

He kept on shoeing horses way past the
time most people would have retired, even
shoeing 18 horses in one day when he was 68
years old.

“They always said it took a strong back
and a weak mind to shoe horses,” he said,
“and I guess I was well qualified, for I had
them both.”

While he’s played music and shoed horses
for years, Johnson’s main reputation has
been gained as a dog trader. In dog trading
circles, he’s known all over Kentucky and
several other states.

“I’'ve been trading dogs for 55 years,” he
said ‘“I've sold a many a load of dogs in
North Carolina, Virginia, Georgia and other
states. I've owned a many a good dog, and a
lot that weren’t no count at all.”

Johnson said that he traded fox hounds for
43 years, then 12 years ago switched to bea-
gles. A few weeks ago, when he was sick, he
sold all the beagles he had.

“I had six, and sold them all,”” he said.
“This is the first time in 35 years that I
haven’t had a dog, but I’'m going to get me
some more when I get able.”

On his being made a Kentucky Colonel at
the age of 89, Johnson admitted he was quite
pleased to receive the commission.

“I'm proud to be a Kentucky Colonel, it’s
about the only thing I've got now that I ain’t
got no dogs,” he said. And, referring to the
Kentucky Colonel certificate, which lists
him as the Honorable Walker Johnson, he
added, ‘“‘I’'ve been a long time finding out I
was honorable—I was always called some-
thing else.”’®

———
HONORING FOSTER PARENTS

e Mrs. CARNAHAN. Mr. President, I
would like to take this opportunity to
honor and recognize a very special
group of people. I commend Missouri’s
foster parents for their dedication to
helping the lives of children. Every
day, caring people open up their homes
for children who are in need of help.
Currently, Missouri is home to approxi-
mately 4,416 foster families.

Being a foster parent takes tremen-
dous skill and dedication. Foster par-
ents have to go through a training and
assessment program in order to have a
better understanding of the challenges
that they will face raising foster chil-
dren. Foster parents work as a team
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with experts from state agencies to
provide care that is in the best interest
of the child.

Of special note are two extraordinary
Missourians. Mr. and Mrs. Isaac Garner
of Lexington, MO, have unselfishly
been foster parents to 236 kids. Their
dedication throughout the years stems
from a life-long commitment to serv-
ing their community and children who
are in need of a loving home.

I commend the Garners and all of the
foster parents in Missouri for their ef-
forts on behalf of Missouri’s children.
Thank you for making me proud to be
a Missourian.e

————

IN MEMORY OF BILL ASHWORTH

e Mr. SARBANES. Madam President,
earlier this week the Senate lost one of
its finest and most respected profes-
sional staff members. George William
Ashworth, known to all of us as Bill,
passed away suddenly on Monday, leav-
ing not only his loving family and a
multitude of friends, but a 25-year
record of extraordinary public service.

I first came to know Bill when I
joined the Senate Foreign Relations
Committee in 1977. He had been serving
on the staff, which was then non-
partisan, since 1972, after having served
two years in the U.S. Army and then
covering the Pentagon and national se-
curity issues for the Christian Science
Monitor. He came to the Committee as
a specialist on arms control matters,
and provided expert advice to all of us
as we considered landmark treaties
such as the Anti-Ballistic Missile Trea-
ty, the Threshhold Test Ban Treaty,
the Peaceful Nuclear Explosions Trea-
ty, and the Interim Agreement on
Strategic Offensive Arms SALT I. Bill
not only understood the details and im-
plications of complex treaty provi-
sions, but could explain them in a way
that made clear the vital interests at
stake. He had a passion for helping to
build an institutional framework for
peace and stability, at a time when the
threat of mutual assured destruction
shaped nearly every aspect of U.S. for-
eign policy.

After 7 years with the committee,
Bill was appointed to important posi-
tions at the U.S. Arms Control and Dis-
armament Agency, one of which re-
quired Senate confirmation. In 1981, he
returned to the Committee staff, this
time under the leadership of Senator
Claiborne Pell, where again he brought
his vast experience to bear on the es-
tablishment of sensible and verifiable
controls on nuclear arms. Over the
next 16 years, until his retirement in
1997, Bill Ashworth became one of the
most knowledgeable and influential
staff members on national security
questions, ranging from conventional
weapons sales and military assistance
to multilateral arms control treaties.
He served as a key staffer for the bipar-
tisan Arms Control Observer Group,
briefing Members and planning mis-
sions to increase our familiarity with
salient issues wunder negotiations.
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Many of us relied on his insights and
guidance as the Foreign Relations
Committee considered amendments to
the Arms Export Control Act, con-
troversial arms sales, foreign policy
implications of the annual defense au-
thorization and appropriation bills, and
resolutions of ratification for the
START I and II Treaties, the Inter-
mediate-Range Nuclear Forces INF
Treaty, the Treaty on Conventional
Forces in Europe, CFE, and the Chem-
ical Weapons Convention, among oth-
ers.

In all these endeavors, Bill developed
cooperative working relationships with
colleagues on both sides of the aisle
while remaining true to his high ideals
and strongly-held convictions. He was
known as a hard bargainer, who took
seriously his role in conducting over-
sight of the administration and pro-
tecting the interests of Committee
members. Many an ill-conceived policy
was dropped or amended because of
Bill’s close eye and sharp mind. He
served as an example and mentor to my
own staff, selflessly providing advice
and encouragement at every turn.

Bill Ashworth’s influence will long be
felt in the field to which he devoted his
career, but his presence will be sorely
missed by all who had the privilege of
knowing him. I want to extend my
deepest condolences to his wife, Linda,
and his daughters, Anne and Jennifer.
It was clear to all of us how much Bill
adored his family, and I want to thank
them for all the late hours and stress-
ful moments they must have endured
while he was diligently working to
make the world a safer place for all of
us.e

———

IN RECOGNITION OF DR. JAMES
BIANCO AND ANTHONY BIANCO

® Mrs. MURRAY. Madam Presdent, I
rise today to recognize a very distin-
guished father and son duo from the
State of Washington, Dr. James Bianco
and his father, Anthony Bianco.

Jim Bianco is the CEO of Cell Thera-
peutics Inc., a Seattle-based company
that develops cancer therapies. Re-
cently, Jim was honored by the Na-
tional Organization of Rare Diseases,
NORD, for his distinguished work.

Jim’s father, Anthony Bianco, also
just received some long-overdue rec-
ognition for his military service to our
Nation. During World War II, Tony
Bianco was a pilot with the 32nd bomb
squadron. Our Christmas Day, 1944,
Tony was not required to fly. But he
choose to fly that day in service to his
country. On that mission over Czecho-
slovakia, his squadron was attacked.
Shrapnel came through the floor of his
B-17, entered his lower leg, and exited
through his knee. It was a serious in-
jury, yet Tony managed to land his
plane safety. He spent the next nine
months in a hospital in Italy before
being sent back to the United States.

Because of the recovery time for his
injury and the coinciding of the end of
the War, Tony was never given his 2nd
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Lieutenant bars. Tony’s son Jim just
recently discovered this oversight, and
has worked diligently to get his father
the recognition he deserves.

Recently, Jim was able to present his
father Tony with his 2nd Lieutenant
bars in recognition of his correct sta-
tus after his bravery in World War II. I,
too, would like to recognize Anthony
Bianco and thank him for his brave
service to our country. Congratula-
tions should go to both of these men,
and a heartfelt thanks to both of them
for serving our country.e

———

HONORING REAL LIFE WITH MARY
AMOROSO

e Mr. TORRICELLI. Madam President,
I rise today to bring to your attention
a noteworthy television program as we
in Government continue to encourage
broadcasters to produce more ‘‘family
entertainment” programming. It is a
program that reflects a commitment to
family programming by a cable tele-
vision network and an individual, Mary
Amoroso.

The program is called ‘‘Real Life
with Mary Amoroso,” and appears on
the Comcast Cable Network’s CN8
Channel. It can be seen in about four
million households from the Wash-
ington DC to New York City mid-At-
lantic region.

Completing its fifth season, the pro-
gram is a multiple Emmy Award nomi-
nee. With criticism around the country
about a lack of quality family pro-
gramming, Real Life with Mary
Amoroso has stood as proud proof that
family entertainment can be accom-
plished.

Real Life with Mary Amoroso has
tackled issues ranging from grieving
for the loss of a child to finding a job
after you’ve been laid off to Internet
dating. The show has focused on gov-
ernment’s involvement in personal
lives, in topics ranging from the human
impacts of Federal approval of stem-
cell research to the effect of divorce on
today’s families.

In fact, comedian/philosopher, Steve
Allen, father of the talk-show format,
told the show’s producers that he’d
never had a better interview after he
appeared on the program to talk about
“Dumbth’—his book about the
“dumbing-down” of American dis-
course.

‘“We talk about birth, death, dating,
child development and parenting
issues, addictions and abuse, public
range and school yard shootings, mid-
life crises, and aging,” said show host
Mary Amoroso. ‘‘If our viewers are liv-
ing it and worrying about it, we want
to talk about it and offer them re-
sources and connections.”

I would 1like to recognize Ms.
Amoroso, who is also a columnist on
family issues for the Bergen Record
newspaper in New Jersey, for her excel-
lent work and dedication to these fam-
ily-friendly formats. The Comcast
cable television network and the Rob-
erts family owners also deserve a great
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deal of credit for its commitment to
this initiative.®
———

IN MEMORY OF SARAH MAE
SHOEMAKER CALHOON

e Mr. CARPER. Madam President, I
rise today to commemorate the passing
of a wonderful woman, mother, and
American, Sarah Mae Shoemaker
Calhoon died on July 7, 2001 outside of
Columbus, OH after a courageous bat-
tle with cancer. Mrs. Calhoun was 75
years old.

Mrs. Calhoon was born on August 31,
1925 in Philadelphia, PA to the late
Samuel and Sarah Mae Shoemaker.
She spent her childhood in Philadel-
phia, where she would graduate from
Cheltenham High School. On August
29, 1947, just two days before her 22nd
birthday, Sarah Mae Shoemaker was
married to Tom Calhoon, a Marine
from nearby Grandview Heights.

The new Mr. and Mrs. Calhoon had
their first child, Tom, Jr. or ‘‘little”
Tom as they often called him, early in
their marriage. In September of 1948,
Tom, Sarah, and ‘‘little” Tom moved
to Columbus, OH, where, over the next
4 years would become the proud par-
ents of three more sons, Sam, Don, and
Bob. Their only daughter, Susie, would
be born in April of 1961.

Although I did not know Sarah Mae
Calhoon personally, I have known her
son Tom for more than half of my life.
We met as undergraduates at Ohio
State University in the 1960s and have
been fraternity brothers for more than
three decades. Despite living so far
from each other, Tom and I have man-
aged to keep in touch over the years. It
is often said that all children are a re-
flection of their parents. If Tom is even
a faint reflection of his mother, it is a
great tribute to the values she carried
throughout her life and instilled in her
children.

Since her recent passing, I have
heard and read many wonderful things
abut Sarah Mae Calhoon. I have
learned about her strong commitment
to the community of Columbus, wheth-
er it be through her active membership
in a variety of organizations like the
PTA, 4-H, the Lions Auxiliary or in her
unofficial role as the ‘‘zoning watch-
dog”’ of the Calhoon’s neighborhood on
0Old Cemetery Road. I have read about
her great success as a multi-million
dollar producer in the real estate in-
dustry. I have heard, from both former
customers and competitors alike,
about the dedication, loyalty, and in-
tegrity that she brought to her job
every day.

Most importantly, however, I have
learned about her unfailing commit-
ment to being a mother and wife. Noth-
ing was more precious to Sarah
Calhoon than her family, and she did
all she could to ensure that all of her
children grew up in a loving and nur-
turing environment that would enable
them to go on to lead valuable and ful-
filling lives. She consistently put the
needs, concerns, and feelings of her
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family and others before her own wish-
es, never asking for much but always
giving a great deal. Her life served as
an example, providing inspiration to
women everywhere struggling to main-
tain the careful balance between career
and family, a task that she carried out
with admirable grace and skill.

Everything that I have learned about
Sarah Mae Calhoon since her death has
only confirmed what I had always pic-
tured my good friend Tom’s mother
would be like: the epitome of an exem-
plary wife, mother, business woman,
and citizen.

In closing, I would like to extend my
greatest condolences to her husband,
their five children, seven grand-
children, and countless others whose
lives were touched by this wonderful
woman. As we celebrate her remark-
able life, let it be known that Sarah
Mae Calhoon will be dearly missed, yet
never forgotten.e

————

TRIBUTE TO CINDY REESMAN FOR
HER SERVICE TO THE PEOPLE
OF SOUTH DAKOTA

e Mr. JOHNSON, Madam President, I
rise today to honor and pay tribute to
Cindy Reesman, who grew up on a farm
near Colton, SD, and attended school
in Chester. Cindy has been a highly-
valued member of my staff for 10 years,
and I wanted to take this opportunity
to publicly thank her for years of hard
work and dedication to the people of
South Dakota and to me. Cindy will no
longer be working on my staff after
next week, as she will be moving back
to South Dakota with her husband, Ed
Reesman and their two year old daugh-
ter, Margaret. My wife Barbara and I,
along with my entire staff, will miss
her greatly.

Cindy is truly a public servant, as
demonstrated by her efforts in my of-
fice since 1991, when she joined my
staff in the House of Representatives as
office manager and scheduler. Cindy
quickly earned my trust and con-
fidence, and she soon brought stability
and her considerable organizational
skills to my office. As every member of
Congress knows, a scheduler and office
manager are an integral part of a con-
gressional office and our daily life.
Cindy’s efforts over the years have cer-
tainly made my time in Congress more
organized, as well as more enjoyable.

Cindy’s efforts over the years as a
member of my staff have included five
and a half years as my office manager
and scheduler in the House of Rep-
resentatives, as well as four and a half
years working for me in the Senate,
both as my scheduler and in her cur-
rent role as a part time employee man-
aging my official Senate website. I
have had the opportunity to see Cindy
progress through an important part of
her life, from when she started on my
staff as Cindy Coomes, a graduate of
Northern State University in Aber-
deen, SD, to when she was married in
September of 1994 to Ed Reesman and
to when Cindy and Ed became proud
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parents of Margaret ‘‘Mattie’” Reesman
in May of 1999.

Cindy has been an instrumental part
of my staff for the past 10 years, and it
is hard to imagine her not being here.
However, I know that when she returns
to South Dakota to live in Sioux Falls,
she will be an active member of the
community who will continue to serve
the public with her many talents.

I know Cindy’s parents, Eddie and
Lois Coomes, the rest of her family,
friends and colleagues are all very
proud of Cindy and wish her all the
best on her move back to South Da-
kota. She has a wonderful career and
life in front of her, and I know she will
continue to succeed at whatever she
chooses to do. On behalf of my wife
Barbara and I, and my entire staff, I
want to thank Cindy Reesman for her
dedication and years of hard work for
the people of South Dakota.e

——————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

MESSAGE FROM THE HOUSE

At 4:05 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 4. An act to enhance energy conserva-
tion, research and development and to pro-
vide for security and diversity in the energy
supply for the American people, and for
other purposes.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1499. An act to amend the District of
Columbia College Access Act of 1999 to per-
mit individuals who graduated from a sec-
ondary school prior to 1998 and individuals
who enroll in an institution of higher edu-
cation more than 3 years after graduating
from a secondary school to participate in the
tuition assistance programs under such Act,
and for other purposes; to the Committee on
Governmental Affairs.

—————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:
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H.R. 2602. An act to extend the Export Ad-
ministration Act until November 20, 2001.

MEASURES READ THE FIRST TIME
On August 1, 2001:

The following bill was read the first
time:
H.R. 2602. An act to extend the Export Ad-
ministration Act until November 20, 2001.
On August 2, 2001:

The following bill was read the first
time:

H.R. 2505. An act to amend title 18, United
States Code, to prohibit human cloning.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-3244. A communication from the Attor-
ney/Advisor of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a nomination confirmed for the posi-
tion of Administrator of the Federal Rail-
road Administration, received on July 31,
2001; to the Committee on Commerce,
Science, and Transportation.

EC-3245. A communication from the Acting
General Counsel, Executive Office for Immi-
gration Review, Department of Justice,
transmitting, pursuant to law, the report of
a rule entitled ‘“Motions to Reopen for Sus-
pension of Deportation and Special Rule
Cancellation of Removal Pursuant to Sec-
tion 1505(c) of the LIFE Act Amendments”
(RIN1125-AA31) received on July 31, 2001; to
the Committee on the Judiciary.

EC-3246. A communication from the Fiscal
Assistant Secretary, Department of the
Treasury, transmitting, pursuant to law, a
report under the Government Securities Act
Amendments of 1993 for the period beginning
January 1, 2000 through December 31, 2000; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3247. A communication from the Chief
of the Programs and Legislation Division,
Office of Legislative Liaison, Department of
the Air Force, transmitting, pursuant to law,
a report on Air Force depot maintenance for
Fiscal Year 2001; to the Committee on Armed
Services.

EC-3248. A communication from the Ad-
ministrator of the General Service Adminis-
tration, transmitting, a report relative to
additional lease prospectuses that support
the GSA’s Capital Investment and Leasing
Program for Fiscal Year 2002; to the Com-
mittee on Environment and Public Works.

EC-3249. A communication from the Acting
Administrator of the Foreign Agricultural
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Program to Assist U.S. Producers
in Developing Domestic Markets for Value-
Added Wheat Gluten and Wheat Starch Prod-
ucts’” (RIN0551-AA60) received on July 31,
2001; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-3250. A communication from the Acting
Administrator of the Foreign Agricultural
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Export Sales Reporting Require-
ments’”’ (RIN0551-AA51) received on July 31,
2001; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-3251. A communication from the Prin-
cipal Deputy Associate Administrator of the
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of State
Plans for Designated Facilities; New York”
(FRL7024-7) received on August 1, 2001; to the
Committee on Environment and Public
Works.

EC-3252. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“National Emission Standards for Haz-
ardous Air Pollutants Emissions: Group IV
Polymers and Resins” (FRLT7025-2) received
on August 1, 2001; to the Committee on Envi-
ronment and Public Works.

EC-3253. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled “New Mexico: Final Authorization of
State Hazardous Waste Management Pro-
gram Revisions” (FRL7026-1) received on Au-
gust 1, 2001; to the Committee on Environ-
ment and Public Works.

EC-3254. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Wyoming: Final Authorization of
State Hazardous Waste Management Pro-
gram Revision” (FRL7025-1) received on Au-
gust 1, 2001; to the Committee on Environ-
ment and Public Works.

EC-3255. A communication from the Per-
sonnel Management Specialist, Office of the
Assistant Secretary for Administration and
Management, Department of Labor, trans-
mitting, pursuant to law, the report of a
nomination for the position of Assistant Sec-
retary for Employment and Training, EX-IV,
received on August 2, 2001; to the Committee
on Health, Education, Labor, and Pensions.

EC-3256. A communication from the Direc-
tor of the Employment Service, Office of
Employment Policy, United States Office of
Personnel Management, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Re-
payment of Student Loans’” (RIN3206-AJ33)
received on August 2, 2001; to the Committee
on Governmental Affairs.

EC-3257. A communication from the Acting
Deputy General Counsel, Office of Disaster
Assistance, Small Business Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Military Reservist Economic
Injury Disaster Loans” (RIN3245-AE45) re-
ceived on August 2, 2001; to the Committee
on Small Business and Entrepreneurship.

EC-3258. A communication from the Assist-
ant Secretary of Legislative Affairs, Depart-
ment of State, transmitting, pursuant to the
Arms Export Control Act, the report of a
certification of a proposed license for the ex-
port of defense articles or services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Japan; to the Com-
mittee on Foreign Relations.

EC-3259. A communication from the Execu-
tive Secretary and Chief of Staff, Agency for
International Development, transmitting,
pursuant to law, the report of a nomination
for the position of Assistant Administrator
of the Bureau for Policy and Program Co-
ordination, received on August 2, 2001; to the
Committee on Foreign Relations.

EC-3260. A communication from the Alter-
nate OSD, Office of the Secretary of Defense,
transmitting, pursuant to law, the report of
a rule entitled “TRICARE Eligibility and
Payment Procedures for CHAMPUS Bene-
ficiaries Age 65 and Over” (RIN0720-AA66) re-
ceived on August 2, 2001; to the Committee
on Armed Services.

EC-3261. A communication from the Under
Secretary of Defense, Acquisition and Tech-
nology, transmitting, pursuant to law, a re-
port concerning the detailed live fire test
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and evaluation plan for the C-130 Avionics
Modernization Program; to the Committee
on Armed Services.

EC-3262. A communication from the Dep-
uty Secretary of Defense, transmitting, the
report of a retirement; to the Committee on
Armed Services.

EC-3263. A communication from the Assist-
ant Director for Executive and Political Per-
sonnel, Department of the Air Force, trans-
mitting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary
of the Air Force, Acquisition, received on
August 2, 2001; to the Committee on Armed
Services.

EC-3264. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries Off West Coast States and in the
Western Pacific; West Coast Salmon Fish-
eries; Closure of the Commercial Fishery
from U.S.-Canada Border to Leadbetter Pt.,
WA received on August 2, 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3265. A communication from the Direc-
tor of the Minority Business Development
Agency, Department of Commerce, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Solicitation of Applications for the
Minority Business Development Center
(MBDC)” (RIN0640-ZA08) received on August
2, 2001; to the Committee on Commerce,
Science, and Transportation.

EC-3266. A communication from the Acting
Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Service, Department
of Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Interim Final
Rule Amending the Emergency Interim Rule
for the Atlantic Deep-Sea Red Crab Fishery”’
(RIN0648-AP10) received on August 2, 2001; to
the Committee on Commerce, Science, and
Transportation.

EC-3267. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries Off West Coast States and in the
Western Pacific; West Coast Salmon Fish-
eries; Inseason Adjustment for the Commer-
cial Fishery from U.S.-Canada Border to
Cape Falcon, OR” received on August 2, 2001;
to the Committee on Commerce, Science,
and Transportation.

EC-3268. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries Off West Coast and Western Pa-
cific States; West Coast Salmon Fisheries;
Closure of the Commercial Fishery from
Horse Mountain to Point Arena, CA’ re-
ceived on August 2, 2001; to the Committee
on Commerce, Science, and Transportation.

EC-3269. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska—Closes Third Quarter Deep-
Water Species Using Trawl Gear, Gulf of
Alaska’ received on August 2, 2001; to the
Committee on Commerce, Science, and
Transportation.

EC-3270. A communication from the Regu-
lations Coordinator for the Centers for Medi-
care and Medicaid Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
““Medicare Program; Prospective Payment
System and Consolidated Billing for Skilled
Nursing Facilities—Update’” (RIN0938-AK47)
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received on August 2, 2001; to the Committee
on Finance.

EC-3271. A communication from the Regu-
lations Coordinator of the Center for Med-
icaid and Medicare Services, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘““Medicare Program; Prospective Payment
System for Inpatient Rehabilitation Facili-
ties” (RIN0938-AJ55) received on August 2,
2001; to the Committee on Finance.

EC-3272. A communication from the Regu-
lations Coordinator of the Centers for Med-
icaid and Medicare Services, Department of
Health and Human Service, transmitting,
pursuant to law, the report of a rule entitled
‘“‘Medicare Program; Changes to the Hospital
Inpatient Prospective Payment Systems and
Rates and Costs of Graduate Medical Edu-
cation; Fiscal Year 2002 Rates’” (RIN0938-
AK20, 0938-AKT73, 0938-AKT4) received on Au-
gust 2, 2001; to the Committee on Finance.

——————

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-173. A resolution adopted by the City
Council of Fairview Park, Ohio relative to
NASA; to the Committee on Commerce,
Science, and Transportation.

POM-174. A concurrent resolution adopted
by the House of the Legislature of the State
of New Hampshire relative to Turkey and
the Republic of Cypress; to the Committee
on Foreign Relations.

HOUSE CONCURRENT RESOLUTION 9

Whereas, in 1974, Turkey sent armed forces
to Cyprus and occupied over 36 percent of the
land, creating widespread displacement of
Greek Cypriots from the northern part of the
island; and

Whereas, the international community and
the United States Government have repeat-
edly called for the speedy withdrawal of all
foreign forces from Cyprus; and

Whereas, a peaceful, just, and lasting solu-
tion to the Cyprus problem would greatly
benefit the security and the political, eco-
nomic, and social well-being of all Cypriots,
as well as contribute to improved relations
between Greece and Turkey; and

Whereas, the attention of the world will be
focused on this region when the Olympics are
held in Greece in 2002; and

Whereas, United Nations Security Council
Resolutions 1250 and 1251, adopted on June
26, 1999, and June 29, 1999, respectively, pro-
vided parameters for a solution and were
supported by the United States; and

Whereas, Resolution 1250 reaffirms all its
earlier resolutions on Cyprus, particularly
Resolution 1218 of December 22, 1998, and

Whereas, Resolution 1251 reaffirms that
the status quo is unacceptable and that ne-
gotiations on a final political solution to the
Cyprus problem have been at an impasse for
too long; and

Whereas, Resolution 1251 also reiterates
the United Nations’ position that a Cyprus
settlement must be based on a state of Cy-
prus with a single sovereignty and inter-
national personality and a single citizenship,
with its independence and territorial integ-
rity safeguarded, and comprising 2 politi-
cally equal communities as described in the
relevant United Nations Security Council
resolutions, in a bicommunal and bizonal
federation, and that such a settlement must
exclude union in whole or in part with any
other country or any form of partition or se-
cession; and

Whereas, despite such resolutions over
30,000 Turkish armed forces remain stationed
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on the island of Cyprus with no substantial
progress toward the establishment of an
independent, bicommunal federation; and

Whereas, efforts by the United Nations and
the United States to resolve this dispute re-
main unsuccessful: Now, therefore, be it

Resolved by the House of Representatives, the
Senate concurring:

That the general court of New Hampshire
hereby urges the President of the United
States to increase the administration’s ef-
forts in mediating a peaceful resolution to
the dispute in Cyprus; and

That the general court of New Hampshire
hereby urges the President of the United
States to persuade Turkey to comply with
United Nations Security Council resolutions
addressing Cyprus and to cooperate fully in
achieving lasting peace and independence for
the Republic of Cyprus; and

That copies of this resolution, signed by
the speaker of the house and the president of
the senate, be forwarded by the house clerk
to the President of the United States, the
President of the United States Senate, the
Speaker of the United States House of Rep-
resentatives, each member of the New Hamp-
shire Congressional delegation, the Presi-
dent of the Republic of Cyprus, the American
Ambassador to Cyprus, the Cypriot Ambas-
sador to the United States, and the Turkish
Ambassador to the United States.

POM-175. A concurrent resolution adopted
by House of the Legislature of the State of
Delaware relative to Clean Air Act; to the
Committee on Environment and Public
Works.

HOUSE CONCURRENT RESOLUTION No. 12

Whereas, methyl tertiary butyl ether
(MTBE) is a volatile organic compound de-
rived from natural gas that is added to gaso-
line either seasonally or year-round in many
parts of the United States to increase the oc-
tane level and to reduce carbon monoxide
and ozone levels in the air; and

Whereas, MTBE is found in gasoline and
other petroleum products commonly stored
in underground storage tanks and is typi-
cally added to reformulated gasoline,
oxygenated fuel and premium grades of un-
leaded gasoline; and

Whereas, health complaints related to
MTBE in the air were first reported in Alas-
ka in November 1992 when about 200 Fair-
banks residents reported problems such as
headaches, dizziness, eye irritation, burning
of the nose and throat, disorientation and
nausea; and

Whereas, similar health complaints have
been registered in Anchorage, Alaska, Mil-
waukee, Wisconsin, Missouri, Montana, and
New Jersey; and

Whereas, currently the United States Envi-
ronmental Protection Agency (EPA) ten-
tatively classifies MTBE as a possible human
carcinogen; and

Whereas, MTBE is one the EPA’s Drinking
Water Priority List, which means that it is
a possible candidate for future regulation;
and

Whereas, there is widespread concern
about the health risks presented by the con-
tinued use of MTBE in gasoline; and

Whereas, on January 3, 2001, H.R. 20 was in-
troduced in the United States House of Rep-
resentatives; and

Whereas, H.R. 20 amends section 211 of the
Clean Air Act (69 Stat. 322, 42 U.S.C. §7401 et
seq.) to modify the provisions regarding the
oxygen content of reformulated gasoline and
to improve the regulation of the fuel addi-
tive, methyl tertiary butyl ether (MTBE):
Now therefore be it

Resolved, That the House of Representa-
tives of the 141st General Assembly of the
State of Delaware, the Senate thereof con-

August 2, 2001

curring therein, memorializes the Congress
of the United States to enact H.R. 20, that
was introduced on January 3, 2001, and that
modifies provisions of the Clean Air Act, re-
garding the oxygen content of reformulated
gasoline and improves the regulation of the
fuel additive methyl tertiary butyl ether
(MTBE).

POW-176. A joint resolution adopted by the
Legislature of the State of Maine relative to
Election Reform; to the Committee on Rules
and Administration.

JOINT RESOLUTION

Whereas, Maine citizens believe election
outcomes are rightfully determined by vot-
ers, not state and federal courts of law; and

Whereas, in recent local, state and federal
elections, outdated voting technology and
numerous other problems concerning the
election process in the nation as a whole
have led to action in state and federal
courts; and

Whereas, concerns about the integrity of
the voting process, whether well-founded or
not, point to the inadequacies of voting pro-
cedures that exist nationwide; and

Whereas, we wish to acknowledge the citi-
zens’ desire to channel these concerns into
action to result in substantial election re-
form that will ensure nondiscriminatory
equal access to the election system for all
voters, including seniors and the disabled
and minority, military and overseas citizens,
and to ensure the complete and accurate
counting of all valid votes cast: Now, there-
fore, be it

Resolved, That We, your Memorialists, re-
spectfully urge and request the Congress of
the United States to support significant re-
forms to our nation’s voting system; and be
it further

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to the Speaker of
the United States House of Representatives,
the President of the United States Senate
and each Member of the Maine Congressional
Delegation in support of major electoral re-
form in order to ensure that the true intent
of the country’s voters determines the out-
come of all future elections.

———
REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LIEBERMAN, from the Committee
on Governmental Affairs, without amend-
ment:

H.R. 93: A Dbill to amend title 5, United
States Code, to provide that the mandatory
separation age for Federal firefighters be
made the same as the age that applies with
respect to Federal law enforcement officers.

H.R. 364: A bill to designate the facility of
the United States Postal Service located at
5927 Southwest 70th Street in Miami, Flor-
ida, as the ‘“Marjory Williams Scrivens Post
Office”.

H.R. 821: A bill to designate the facility of
the United States Postal Service located at
1030 South Church Street in Asheboro, North
Carolina, as the “W. Joe Trogdon Post Office
Building”’.

H.R. 1183: A bill to designate the facility of
the United States Postal Service located at
113 South Main Street in Sylvania, Georgia,
as the ‘“G. Elliot Hagan Post Office Build-
ing”.

H.R. 1753: A bill to designate the facility of
the United States Postal Service located at
419 Rutherford Avenue, N.E., in Roanoke,
Virginia, as the ‘“M. Caldwell Butler Post Of-
fice Building”’.

H.R. 2043: A bill to designate the facility of
the United States Postal Service located at
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2719 South Webster Street in Kokomo, Indi-
ana, as the “Elwood Haynes ‘Bud’ Hillis Post
Office Building”’.

By Mr. LEAHY, from the Committee on
the Judiciary, with amendments:

H.R. 2133: A bill to establish a commission
for the purpose of encouraging and providing
for the commemoration of the 50th anniver-
sary of the Supreme Court decision in Brown
v. Board of Education.

By Mr. LEAHY, from the Committee on
the Judiciary, with amendments and an
amendment to the title and with a preamble:

S. Res. 138: A resolution designating the
month of September as ‘‘National Prostate
Cancer Awareness Month”.

By Mr. LEAHY, from the Committee on
the Judiciary, without amendment and with
a preamble:

S. Res. 143: A resolution expressing the
sense of the Senate regarding the develop-
ment of educational programs on veterans’
contributions to the country and the des-
ignation of the week of November 11 through
November 17, 2001, as ‘‘National Veterans
Awareness Week’’.

S. Res. 145: A resolution recognizing the
4,500,000 immigrants helped by the Hebrew
Immigrant Aid Society.

S. Res. 146: A resolution designating Au-
gust 4, 2001, as ‘‘Liouis Armstrong Day’’.

By Mr. LIEBERMAN, from the Committee
on Governmental Affairs, without amend-
ment:

S. 271: A bill to amend title 5, United
States Code, to provide that the mandatory
separation age for Federal firefighters be
made the same as the age that applies with
respect to Federal law enforcement officers.

By Mr. LEAHY, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

S. 356: A Dbill to establish a National Com-
mission on the Bicentennial of the Louisiana
Purchase.

By Mr. LIEBERMAN, from the Committee
on Governmental Affairs, without amend-
ment:

S. 737: A bill to designate the facility of
the United States Postal Service located at
811 South Main Street in Yerington, Nevada,
as the ‘“Joseph E. Dini, Jr. Post Office”’.

S. 970: A bill to designate the facility of
the United States Postal Service located at
39 Tremont Street, Paris Hill, Maine, as the
Horatio King Post Office Building.

S. 985: A bill to designate the facility of
the United States Postal Service located at
113 South Main Street in Sylvania, Georgia,
as the ‘““G. Elliot Hagan Post Office Build-
ing”.

S. 1026: A bill to designate the United
States Post Office located at 60 Third Ave-
nue in Long Branch, New Jersey, as the ‘“‘Pat
King Post Office Building”’.

By Mr. LEAHY, from the Committee on
the Judiciary, with amendments:

S. 1046: A bill to establish a commission for
the purpose of encouraging and providing for
the commemoration of the 50th anniversary
of the Supreme Court decision in Brown v.
Board of Education.

By Mr. LIEBERMAN, from the Committee
on Governmental Affairs, without amend-
ment:

S. 1144: A bill to amend title IIT of the
Stewart B. McKinney Homeless Assistance
Act (42 U.S.C. 11331 et seq.) to reauthorize
the Federal Emergency Management Food
and Shelter Program, and for other purposes.

S. 1181: A bill to designate the facility of
the United States Postal Service located at
2719 South Webster Street in Kokomo, Indi-
ana, as the ‘“‘Elwood Haynes ‘‘Bud” Hillis
Post Office Building’’.

S. 1198: A bill to reauthorize Franchise
Fund Pilot Programs.

By Mr. DODD, from the Committee on
Rules and Administration, without amend-
ment:
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S.J. Res. 19: A joint resolution providing
for the reappointment of Anne
d’Harnoncourt as a citizen regent of the
Board of Regents of the Smithsonian Institu-
tion.

S.J. Res. 20: A joint resolution providing
for the appointment of Roger W. Sant as a
citizen regent of the Board of Regents of the
Smithsonian Institution.

————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. ALLARD for the Committee on
Armed Services.

*Ronald M. Sega, of Colorado, to be Direc-
tor of Defense Research and Engineering.

By Mr. CLELAND for the Committee on
Armed Services.

*Mario P. Fiori, of Georgia, to be an As-
sistant Secretary of the Army.

By Mr. LEVIN for the Committee on
Armed Services.

*Michael Parker, of Mississippi, to be an
Assistant Secretary of the Army.

*H.T. Johnson, of Virginia, to be an Assist-
ant Secretary of the Navy.

*John P. Stenbit, of Virginia, to be an As-
sistant Secretary of Defense.

*Michael L. Dominguez, of Virginia, to be
an Assistant Secretary of the Air Force.

*Nelson F. Gibbs, of California, to be an
Assistant Secretary of the Air Force.

Mr. LEVIN for the Committee on Armed
Services.

Air Force nomination of Lt. Gen. Paul V.
Hester.

Army nomination of Lt. Gen. Larry R.
Ellis.

Navy nominations beginning Capt. CHRIS-
TOPHER C. AMES and ending Capt. PAT-
RICK M. WALSH, which nominations were
received by the Senate and appeared in the
Congressional Record on April 23, 2001,
[Minus 1 name: Capt. Robert D. Jenkins, III]

Marine Corps nomination of Lit. Gen. Earl
B. Hailston.

Mr. WARNER for the Committee on Armed
Services.

Air Force nomination of Gen. John P.
Jumper.

Mr. LEVIN. Mr. President, for the
Committee on Armed Services, I report
favorably the following nomination
lists which were printed in the
RECORDS on the dates indicated, and
ask unanimous consent, to save the ex-
pense of reprinting on the Executive
Calendar that these nominations lie at
the Secretary’s desk for the informa-
tion of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Army nominations beginning BYUNG H*
AHN and ending ELIZABETH S*
YOUNGBERG, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on July 12, 2001.

Marine Corps nominations beginning MI-
CHAEL K. TOELLNER and ending MICHAEL
T. ZIEGLER, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on July 24, 2001.

By Mr. HOLLINGS for the Committee on
Commerce, Science, and Transportation.

*Kirk Van Tine, of Virginia, to be General
Counsel of the Department of Transpor-
tation.

*Jeffrey William Runge, of North Carolina,
to be Administrator of the National Highway
Traffic Safety Administration.

*Nancy Victory, of Virginia, to be Assist-
ant Secretary of Commerce for Communica-
tions and Information.
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*John Arthur Hammerschmidt, of Arkan-
sas, to be a Member of the National Trans-
portation Safety Board for the remainder of
the term expiring December 31, 2002.

*Otto Wolff, of Virginia, to be an Assistant
Secretary of Commerce.

*Otto Wolff, of Virginia, to be Chief Finan-
cial Officer, Department of Commerce.

By Mr. BINGAMAN for the Committee on
Energy and Natural Resources.

*Theresa Alvillar-Speake, of California, to
be Director of the Office of Minority Eco-
nomic Impact, Department of Energy.

By Mr. LIEBERMAN for the Committee on
Governmental Affairs.

*Daniel R. Levinson, of Maryland, to be In-
spector General, General Services Adminis-
tration.

Lynn Leibovitz, of the District of Colum-
bia, to be an Associate Judge of the Superior
Court of the District of Columbia for the
term of fifteen years.

Mr. LEAHY for the Committee on the Ju-
diciary.

William J. Riley, of Nebraska, to be United
States Circuit Judge for the Eighth Circuit.

Sarah V. Hart, of Pennsylvania, to be Di-
rector of the National Institute of Justice.

Robert S. Mueller, III, of California, to be
Director of the Federal Bureau of Investiga-
tion for the term of ten years.

Mr. ROCKEFELLER for the Committee on
Veterans Affairs:

Claude M. Kicklighter, of Georgia, to be an
Assistant Secretary of Veterans Affairs (Pol-
icy and Planning).

John A. Gauss, of Virginia, to be an Assist-
ant Secretary of Veterans Affairs (Informa-
tion and Technology).

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before and duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BINGAMAN (for himself and
Mr. HATCH):

S. 1302. A bill to authorize the payment of
a gratuity to members of the armed Forces
and civilian employees of the United States
who performed slave labor for Japan during
World War II, or the surviving spouses of
such members, and for other purposes; to the
Committee on Veterans’ Affairs.

By Mr. KERRY:

S. 1303. A bill to amend title XVIII of the
Social Security Act to provide for payment
under the medicare program for more fre-
quent hemodialysis treatments; to the Com-
mittee on Finance.

By Mr. KERRY:

S. 1304. A bill to amend title XVIII of the
Social Security Act to provide for coverage
under the medicare program of oral drugs to
reduce serum phosphate levels in dialysis pa-
tients with end-stage renal disease; to the
Committee on Finance.

By Mr. GRAHAM (for himself and Mr.
GRASSLEY):

S. 1305. A bill to amend the Internal Rev-
enue Code of 1986 to clarify the status of pro-
fessional employer organizations and to pro-
mote and protect the interests of profes-
sional employer organizations, their cus-
tomers, and workers; to the Committee on
Finance.
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By Mr. BAUCUS (for himself, Mr. HAR-
KIN, Mr. LOTT, Mr. JEFFORDS, Mr.
WARNER, Mrs. LINCOLN, Mr. SMITH of
New Hampshire, Mr. REID, Mr. VOINO-
VICH, Mr. CRAPO , Mr. BURNS, Mr.
THOMAS, Mr. BOND, Mr. DEWINE, Mr.
GRAMM, Mr. HUTCHINSON, Mr. LIEBER-
MAN, Ms. LANDRIEU, and Mr. ENZI):

S. 1306. A Dbill to amend the Internal Rev-
enue Code of 1986 to transfer all excise taxes
imposed on alcohol fuels to the Highway
Trust Fund, and for other purposes; to the
Committee on Finance.

By Mr. HELMS (for himself and Mr.
KyL):

S. 1307. A Dbill to bar access to United
States capital markets to enterprises owned
or controlled by the People’s Republic of
China, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mrs. MURRAY (for herself and Ms.
CANTWELL):

S. 1308. A bill to provide for the use and
distribution of the funds awarded to the
Quinault Indian Nation under United States
Claims Court Dockets 772-72, T73-71, and 775—
71, and for other purposes; to the Committee
on Indian Affairs.

By Mr. DOMENICI:

S. 1309. A Dbill to amend the Water Desali-
nation Act of 1996 to reauthorize that Act
and to authorize the construction of a desali-
nation research and development facility at
the Tularosa Basin, New Mexico, and for
other purposes; to the Committee on Envi-
ronment and Public Works.

By Mr. REID:

S. 1310. A bill to provide for the sale of cer-
tain real property in the Newlands Project,
Nevada, to the city of Fallon, Nevada; to the
Committee on Energy and Natural Re-
sources.

By Mr. LEAHY (for himself, Mr.
BROWNBACK, Mr. KENNEDY, Ms. COL-
LINS, Mr. DURBIN, Mr. JEFFORDS, and
Mr. GRAHAM):

S. 1311. A bill to amend the Immigration
and Nationality Act to reaffirm the United
States historic commitment to protecting
refugees who are fleeing persecution or tor-
ture; to the Committee on the Judiciary.

By Mr. NELSON of Florida:

S. 1312. A bill to authorize the Secretary of
the Interior to conduct a special resource
study of Virginia Key Beach, Florida, for
possible inclusion in the National Park Sys-
tem; to the Committee on Energy and Nat-
ural Resources.

By Mr. KENNEDY (for himself, Mr.
DobD, and Mr. WELLSTONE):

S. 1313. A bill to provide for the adjustment
of status of certain foreign agricultural
workers, to amend the Immigration and Na-
tionality Act to reform the H-2A worker pro-
gram under that Act, and for other purposes;
to the Committee on the Judiciary.

By Mr. BREAUX (for himself and Mrs.
HUTCHISON):

S. 1314. A bill to protect the public’s abil-
ity to fish for sport, and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

By Mr. LEAHY (for himself and Mr.
HATCH):

S. 1315. A bill to make improvements in
title 18, United States Code, and safeguard
the integrity of the criminal justice system;
to the Committee on the Judiciary.

By Mr. KERRY:

S. 1316. A bill to amend title 49, United
States Code, to waive federal preemption of
State law providing for the awarding of puni-
tive damages against motor carriers for en-
gaging in unfair or deceptive trade practices
in the processing of claims relating to loss,
damage, injury, or delay in connection with
transportation of property in interstate com-
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merce; to the Committee on Commerce,
Science, and Transportation.
By Mr. SCHUMER (for himself and Mr.
SANTORUM):

S. 1317. A bill to amend title XVIII of the
Social Security Act to provide for equitable
reimbursement rates under the medicare
program to Medicare+Choice organizations;
to the Committee on Finance.

By Mr. MURKOWSKI:

S. 1318. A bill to provide Coastal Impact
Assistance to State and local governments,
to amend the Outer Continental Shelf Lands
Act Amendments of 1978, the Land and Water
Conservation Fund Act of 1965, the Urban
Park and Recreation Recovery Act, and the
Federal Aid in Wildlife Restoration Act
(commonly referred to as the Pittman-Rob-
ertson Act) to establish a fund to meet the
outdoor conservation and recreation needs of
the American people, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

By Mr. LEAHY (for himself and Mr.
HATCH):

S. 1319. A bil to authorize appropriations
for the Department of Justice for fiscal year
2002, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. KOHL (for himself and Mr.
CORZINE):

S. 1320. A bill to change the date for regu-
larly scheduled Federal elections and estab-
lish polling place hours; to the Committee on
Rules and Administration.

By Mr. INHOFE (for himself and Mr.
NICKLES):

S. 1321. A bill to authorize the construction
of a Native American Cultural Center and
Museum in Oklahoma City, Oklahoma; to
the Committee on Indian Affairs.

By Mr. FITZGERALD:

S. 1322. A Dbill to amend the Internal Rev-
enue Code of 1986 to classify qualified rental
office furniture as b-year property for pur-
poses of depreciation; to the Committee on
Finance.

By Mr. KERRY:

S. 1323. A Dbill entitled the ‘“‘SBIR and
STTR Foreign Patent Protection Act of
2001’; to the Committee on Small Business
and Entrepreneurship.

By Mr. LIEBERMAN:

S. 1324. A bill to provide relief from the al-
ternative minimum tax with respect to in-
centive stock options exercised during 2000;
to the Committee on Finance.

By Mr. MURKOWSKI:

S. 1325. A bill to ratify an agreement be-
tween the Aleut Corporation and the United
States of America to exchange land rights
received under the Alaska Native Claims
Settlement Act for certain land interests on
Adak Island, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. LUGAR:

S. 1326. A bill to extend and improve work-
ing lands and other conservation programs
administered by the Secretary of Agri-
culture; to the Committee on Agriculture,
Nutrition, and Forestry.

By Mr. McCAIN (for himself, Mr. LOTT,
and Mr. BURNS):

S. 1327. A Dbill to amend title 49, United
States Code, to provide emergency Secre-
tarial authority to resolve airline labor dis-
putes; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Ms. LANDRIEU:

S. 1328. A bill entitled the ‘‘Conservation
and Reinvestment Act’; to the Committee
on Energy and Natural Resources.

By Mr. JEFFORDS (for himself, Mr.
BINGAMAN, Mr. HATCH, Mr. GRASSLEY,
Mr. DASCHLE, Mr. DURBIN, Mr.
CHAFEE, and Mr. BOND):

S. 1329. A bill to amend the Internal Rev-
enue Code of 1986 to provide a tax incentive
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for land sales for conservation purposes; to
the Committee on Finance.
By Mr. HARKIN (for himself and Mr.
HATCH):

S. 1330. A bill to amend the Internal Rev-
enue Code of 1986 to provide that amounts
paid for foods for special dietary use, dietary
supplements, or medical foods shall be treat-
ed as medical expenses; to the Committee on
Finance.

By Mr. MILLER (for himself, Mr.
CLELAND, Mr. BUNNING, and Mr.
HELMS):

S. 1331. A bill to amend the Tennessee Val-
ley Authority Act of 1933 to modify provi-
sions relating to the Board of Directors of
the Tennessee Valley Authority, and for
other purposes; to the Committee on Envi-
ronment and Public Works.

By Mr. TORRICELLI:

S. 1332. A bill to amend the Internal Rev-
enue Code of 1986 to exclude certain sever-
ance payment amounts from income; to the
Committee on Finance.

By Mr. JEFFORDS (for himself, Mr.
LIEBERMAN, Ms. SNOWE, Mr. SCHU-
MER, and Mr. KERRY):

S. 1333. A Dbill to enhance the benefits of
the national electric system by encouraging
and supporting State programs for renewable
energy sources, universal electric service, af-
fordable electric service, and energy con-
servation and efficiency, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. WARNER:

S. 1334. A bill to require increases in the
strengths of the full-time support personnel
for the Army National Guard of the United
States through fiscal year 2001 to support the
readiness and training of the Army National
Guard of the United States to meet increas-
ing mission requirements, and for other pur-
poses; to the Committee on Armed Services.

By Mr. KENNEDY (for himself, Mr.
DEWINE, Mr. DASCHLE, Ms. SNOWE,
Mr. DURBIN, Mr. CORZINE, Ms. STABE-
NOW, Mr. BAUCUS, Mr. BINGAMAN, Mr.
LIEBERMAN, Ms. LANDRIEU, Mr. JOHN-
SON, and Mr. CONRAD):

S. 1335. A bill to support business incuba-
tion in academic settings; to the Committee
on Health, Education, Labor, and Pensions.

By Mr. MILLER (for himself and Mr.
WARNER):

S. 1336. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the maximum
capital gains rates for individual taxpayers
and to reduce the holding period for long-
term capital gain treatment to 1 month, and
for other purposes; to the Committee on Fi-
nance.

By Ms. CANTWELL:

S. 1337. A bill to provide for national dig-
ital school districts; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. CAMPBELL:

S. 1338. A bill to expand and enhance the
Little Bighorn Battlefield National Monu-
ment; to the Committee on Energy and Nat-
ural Resources.

By Mr. CAMPBELL:

S. 1339. A bill to amend the Bring Them
Home Alive Act of 2000 to provide an asylum
program with regard to American Persian
Gulf War POW/MIAs, and for other purposes;
to the Committee on the Judiciary.

By Mr. CAMPBELL:

S. 1340. A bill to amend the Indian Land
Consolidation Act to provide for probate re-
form with respect to trust or restricted
lands; to the Committee on Indian Affairs.

By Mr. HATCH (for himself, Mr. KEN-
NEDY, and Mr. JEFFORDS):

S. 1341. A bill to amend the Internal Rev-
enue Code of 1986 to expand human clinical
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trials qualifying for the orphan drug credit,
and for other purposes; to the Committee on
Finance.
By Mr. DORGAN (for himself and Mr.
STEVENS):

S. 1342. A bill to allocate H-1B visas for
demonstration projects in rural America; to
the Committee on the Judiciary.

By Mr. CHAFEE (for himself, Mrs.
FEINSTEIN, Ms. SNOWE, Mr. SCHUMER,
Ms. COLLINS, Mr. BINGAMAN, Mr.
SPECTER, Mrs. CLINTON, Mr. JEF-
FORDS, Mr. GRAHAM, Mr. HARKIN, and
Mr. CORZINE):

S. 1343. A bill to amend title XIX of the So-
cial Security Act to provide States with op-
tions for providing family planning services
and supplies to individuals eligible for med-
ical assistance under the medicaid program;
to the Committee on Finance.

By Mr. CAMPBELL:

S. 1344. A bill to provide training and tech-
nical assistance to Native Americans who
are interested in commercial vehicle driving
careers; to the Committee on Indian Affairs.

By Ms. SNOWE (for herself and Ms.
COLLINS):

S. 1345. A bill to direct the Secretary of
Transportation to establish a commercial
truck safety pilot program in the State of
Maine, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. SESSIONS (for himself, Mr.
BINGAMAN, Mr. ALLARD, and Ms. COL-
LINS):

S. 1346. A bill to amend the Federal Food,
Drug, and Cosmetic Act with regard to new
animal drugs, and for other purposes; to the
Committee on Finance.

By Mr. BAUCUS (for himself and Mr.
BYRD):

S. 1347. A bill to establish a Congressional
Trade Office; to the Committee on Govern-
mental Affairs.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WELLSTONE:

S. Res. 147. A resolution to designate the
month of September of 2001, as ‘‘National Al-
cohol and Drug Addiction Recovery Month”’;
to the Committee on the Judiciary.

By Mr. BIDEN:

S. Res. 148. A resolution Designating Octo-
ber 30, 2001, as ‘‘National Weatherization
Day’’; to the Committee on the Judiciary.

By Mr. DASCHLE:

S. Res. 149. A resolution electing Alfonso
E. Lenhardt of New York as the Sergeant of
Arms and Doorkeeper of the Senate; consid-
ered and agreed to.

————

ADDITIONAL COSPONSORS

S. 170

At the request of Mr. REID, the name
of the Senator from Rhode Island (Mr.
REED) was added as a cosponsor of S.
170, a bill to amend title 10, United
States Code, to permit retired mem-
bers of the Armed Forces who have a
service-connected disability to receive
both military retired pay by reason of
their years of military service and dis-
ability compensation from the Depart-
ment of Veterans Affairs for their dis-
ability.

8. 17

At the request of Mr. AKAKA, the

name of the Senator from New Jersey

CONGRESSIONAL RECORD — SENATE

(Mr. CORZINE) was added as a cosponsor
of S. 177, a bill to amend the provisions
of title 39, United States Code, relating
to the manner in which pay policies
and schedules and fringe benefit pro-
grams for postmasters are established.
S. 214
At the request of Mr. McCCAIN, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 214, a bill to elevate the posi-
tion of Director of the Indian Health
Service within the Department of
Health and Human Services to Assist-
ant Secretary for Indian Health, and
for other purposes.
S. 258
At the request of Ms. SNOWE, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 258, a bill to amend title XVIII
of the Social Security Act to provide
for coverage under the medicare pro-
gram of annual screening pap smear
and screening pelvic exams.
S. 312
At the request of Mr. GRASSLEY, the
name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 312, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide tax relief for farmers and fisher-
men, and for other purposes.
S. 423
At the request of Mr. WYDEN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 423, a bill to amend the Act
entitled ‘““An Act to provide for the es-
tablishment of Fort Clatsop National
Memorial in the State of Oregon, and
for other purposes’.
S. 503
At the request of Mr. BINGAMAN, his
name was added as a cosponsor of S.
503, a bill to amend the Safe Water Act
to provide grants to small public drink-
ing water system.
S. 671
At the request of Mr. SCHUMER, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 671, a bill to provide for
public library construction and tech-
nology enhancement.
S. 677
At the request of Mr. HATCH, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 677, a bill to amend the Internal
Revenue Code of 1986 to repeal the re-
quired use of certain principal repay-
ments on mortgage subsidy bond fi-
nancing to redeem bonds, to modify the
purchase price limitation under mort-
gage subsidy bond rules based on me-
dian family income, and for other pur-
poses.
S. 699
At the request of Mr. JOHNSON, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 699, a bill to provide for substan-
tial reductions in the price of prescrip-
tion drugs for medicare beneficiaries.
S. 710
At the request of Mr. KENNEDY, the
name of the Senator from Georgia (Mr.
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MILLER) was added as a cosponsor of S.
710, a bill to require coverage for
colorectal cancer screenings.

S. 787

At the request of Mr. CHAFEE, his
name was added as a cosponsor of S.
787, a bill to prohibit the importation
of diamonds from countries that have
not become signatories to an inter-
national agreement establishing a cer-
tification system for exports and im-
ports of rough diamonds or that have
not unilaterally implemented a certifi-
cation system meeting the standards
set forth herein.

S. 836

At the request of Mr. CRAIG, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
836, a bill to amend part C of title XI of
the Social Security Act to provide for
coordination of implementation of ad-
ministrative simplification standards
for health care information.

S. 839

At the request of Mrs. HUTCHISON, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 839, a bill to amend title XVIII
of the Social Security Act to increase
the amount of payment for inpatient
hospital services under the medicare
program and to freeze the reduction in

payments to hospitals for indirect
costs of medical education.
S. 918
At the request of Ms. SNOWE, the

name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 918, a bill to provide more
child support money to families leav-
ing welfare, to simplify the rules gov-
erning the assignment and distribution
of child support collected by States on
behalf of children, to improve the col-
lection of child support, and for other
purposes.
S. 1038

At the request of Mr. JEFFORDS, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 1038, a bill to amend the Internal
Revenue Code of 1986 to improve access
to tax-exempt debt for small nonprofit
health care and educational institu-
tions.

S. 1113

At the request of Mr. SPECTER, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1113, a bill to amend section
1562 of title 38, United States Code, to
increase the amount of Medal of Honor
Roll special pension, to provide for an
annual adjustment in the amount of
that special pension, and for other pur-
poses.

S. 1114

At the request of Mr. SPECTER, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1114, a bill to amend title 38, United
States Code, to increase the amount of
educational benefits for veterans under
the Montgomery GI Bill.
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S. 1125
At the request of Mr. MCCONNELL,
the names of the Senator from Wash-
ington (Ms. CANTWELL), the Senator
from California (Mrs. FEINSTEIN), and
the Senator from Utah (Mr. HATCH)
were added as cosponsors of S. 1125, a
bill to conserve global bear populations
by prohibiting the importation, expor-
tation, and interstate trade of bear
viscera and items, products, or sub-
stances containing, or labeled or adver-
tised as containing, bear viscera, and
for other purposes.
S. 1200
At the request of Mr. CLELAND, the
names of the Senator from New Jersey
(Mr. CORZINE) and the Senator from
Delaware (Mr. BIDEN) were added as co-
sponsors of S. 1200, a bill to direct the
Secretaries of the military depart-
ments to conduct a review of military
service records to determine whether
certain Jewish American war veterans,
including those previously awarded the
Distinguished Service Cross, Navy
Cross, or Air Force Cross, should be
awarded the Medal of Honor.
S. 1208
At the request of Mr. BUNNING, his
name was added as a cosponsor of S.
1208, a bill to combat the trafficking,
distribution, and abuse of Ecstasy (and
other club drugs) in the United States.
S. 1271
At the request of Mr. VOINOVICH, the
names of the Senator from North Da-
kota (Mr. CONRAD) and the Senator
from Georgia (Mr. MILLER) were added
as cosponsors of S. 1271, a bill to amend
chapter 35 of title 44, United States
Code, for the purpose of facilitating
compliance by small business concerns
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with certain Federal paperwork re-
quirements, to establish a task force to
examine the feasibility of streamlining
paperwork requirements applicable to
small business concerns, and for other
purposes.

S. 1214

At the request of Mr. KENNEDY, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
1274, a bill to amend the Public Health
Service Act to provide programs for
the prevention, treatment, and reha-
bilitation of stroke.

S. 1286

At the request of Mrs. CARNAHAN, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
1286, a bill to provide for greater access
to child care services for Federal em-
ployees.

S. RES. 143

At the request of Mr. BIDEN, the
names of the Senator from Wisconsin
(Mr. FEINGOLD) and the Senator from
Missouri (Mrs. CARNAHAN) were added
as cosponsors of S. Res. 143, a resolu-
tion expressing the sense of the Senate
regarding the development of edu-
cational programs on veterans’ con-
tributions to the country and the des-
ignation of the week of November 11
through November 17, 2001, as ‘‘Na-
tional Veterans Awareness Week.”

S. RES. 146

At the request of Mr. HATCH, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. Res. 146, a resolution desig-
nating August 4, 2001, as ‘‘Louis Arm-
strong Day.”’
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S. CON. RES. 56

At the request of Ms. SNOWE, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. Con. Res. 56 , a concurrent res-
olution expressing the sense of Con-
gress that a commemorative postage
stamp should be issued by the United
States Postal Service honoring the
members of the Armed Forces who
have been awarded the Purple Heart.

S. CON. RES. 59

At the request of Mr. HUTCHINSON,
the names of the Senator from Georgia
(Mr. CLELAND), the Senator from Mary-
land (Ms. MIKULSKI), the Senator from
Montana (Mr. BAUCUS), the Senator
from Arkansas (Mrs. LINCOLN), and the
Senator from Massachusetts (Mr. KEN-
NEDY) were added as cosponsors of S.
Con. Res. 59, a concurrent resolution
expressing the sense of Congress that
there should be established a National
Community Health Center Week to
raise awareness of health services pro-
vided by community, migrant, public
housing, and homeless health centers.

AMENDMENT NO. 1226

At the request of Mr. MCCAIN, the
names of the Senator from Arizona
(Mr. KYL), the Senator from Florida
(Mr. GRAHAM), and the Senator from
New Hampshire (Mr. SMITH) were added
as cosponsors of amendment No. 1226
proposed to H.R. 2620, a bill making ap-
propriations for the Departments of
Veterans Affairs and Housing and
Urban Development, and for sundry
independent agencies, boards, commis-
sions, corporations, and offices for the
fiscal year ending September 30, 2002,
and for other purposes.

NOTICE

Incomplete record of Senate proceedings. Except for concluding business which follows,
today’s Senate proceedings will be continued in the next issue of the Record.

ORDERS FOR FRIDAY, AUGUST 3,
2001

Mr. REID. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until the hour of 9:30 a.m., Fri-
day, August 3. I further ask unanimous
consent that on Friday, immediately
following the prayer and the pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day,
and the Senate resume consideration of
the Agriculture supplemental author-
ization bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. REID. Madam President, on Fri-
day, tomorrow, the Senate will con-
vene at 9:30 a.m. and resume consider-
ation of the Agricultural supplemental
authorization bill with an immediate

vote on cloture on that bill. We expect
to complete action on that bill some-
time tomorrow. I remind everyone that
all second-degree amendments to the
Agriculture supplemental bill must be
filed prior to 10 a.m. tomorrow morn-
ing.

———

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Madam President, if there
is no further business to come before
the Senate, I ask unanimous consent
that the Senate stand in adjournment
under the previous order.

There being no objection, the Senate,
at 8 p.m., adjourned until Friday, Au-
gust 3, 2001, at 9:30 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate August 2, 2001:

THE JUDICIARY

TERRENCE L. O’'BRIEN, OF WYOMING, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE TENTH CIRCUIT, VICE
WADE BRORBY, RETIRED.

JEFFREY R. HOWARD, OF NEW HAMPSHIRE, TO BE
UNITED STATES CIRCUIT JUDGE FOR THE FIRST CIR-
CUIT, VICE NORMAN H. STAHL, RETIRED.

M. CHRISTINA ARMIJO, OF NEW MEXICO, TO BE UNITED
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW
MEXICO, VICE A NEW POSITION CREATED BY PUBLIC LAW
106-553, APPROVED DECEMBER 21, 2000.

KARON O. BOWDRE, OF ALABAMA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT
OF ALABAMA, VICE SAM C. POINTER, JR., RETIRED.

DAVID L. BUNNING, OF KENTUCKY, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF KENTUCKY, VICE WILLIAM O. BERTELSMAN, RE-
TIRED.

KAREN K. CALDWELL, OF KENTUCKY, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF KENTUCKY, VICE HENRY R. WILHOIT, JR., RETIRED.

CLAIRE V. EAGAN, OF OKLAHOMA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT
OF OKLAHOMA, VICE THOMAS RUTHERFORD BRETT, RE-
TIRED.

KURT D. ENGELHARDT, OF LOUISIANA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF LOUISIANA, VICE MOREY L. SEAR, RETIRED.

STEPHEN P. FRIOT, OF OKLAHOMA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT
OF OKLAHOMA, VICE WAYNE E. ALLEY, RETIRED

CALLIE V. GRANADE, OF ALABAMA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF ALABAMA, VICE ALEX T. HOWARD, JR., RETIRED.

JOE L. HEATON, OF OKLAHOMA, TO BE UNITED STATES
DISTRICT JUDGE FOR THE WESTERN DISTRICT OF OKLA-
HOMA, VICE RALPH G. THOMPSON, RETIRED.
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LARRY R. HICKS, OF NEVADA, TO BE UNITED STATES
DISTRICT JUDGE FOR THE DISTRICT OF NEVADA, VICE
JOHNNIE B. RAWLINSON, ELEVATED.

WILLIAM P. JOHNSON, OF NEW MEXICO, TO BE UNITED
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW
MEXICO, VICE JOHN E. CONWAY, RETIRED.

JAMES H. PAYNE, OF OKLAHOMA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE NORTHERN, EASTERN
AND WESTERN DISTRICTS OF OKLAHOMA, VICE BILLY
MICHAEL BURRAGE, RESIGNED.

DANNY C. REEVES, OF KENTUCKY, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF KENTUCKY, VICE A NEW POSITION CREATED BY PUB-
LIC LAW 106-553, APPROVED DECEMBER 21, 2000.

DEPARTMENT OF JUSTICE

ROSCOE CONKLIN HOWARD, JR., OF THE DISTRICT OF
COLUMBIA, TO BE UNITED STATES ATTORNEY FOR THE
DISTRICT OF COLUMBIA FOR THE TERM OF FOUR YEARS,
VICE WILMA A. LEWIS, RESIGNED.

DAVID CLAUDIO IGLESIAS, OF NEW MEXICO, TO BE
UNITED STATES ATTORNEY FOR THE DISTRICT OF NEW
MEXICO FOR THE TERM OF FOUR YEARS, VICE NORMAN
C. BAY.

MATTHEW HANSEN MEAD, OF WYOMING, TO BE UNITED
STATES ATTORNEY FOR THE DISTRICT OF WYOMING FOR
THE TERM OF FOUR YEARS, VICE DAVID D.
FREUDENTHAL, RESIGNED.

MICHAEL J. SULLIVAN, OF MASSACHUSETTS, TO BE
UNITED STATES ATTORNEY FOR THE DISTRICT OF MAS-
SACHUSETTS FOR THE TERM OF FOUR YEARS, VICE DON-
ALD KENNETH STERN, RESIGNED.

DREW HOWARD WRIGLEY, OF NORTH DAKOTA, TO BE
UNITED STATES ATTORNEY FOR THE DISTRICT OF
NORTH DAKOTA FOR THE TERM OF FOUR YEARS, VICE
JOHN THOMAS SCHNEIDER, RESIGNED.

COLM F. CONNOLLY, OF DELAWARE, TO BE UNITED
STATES ATTORNEY FOR THE DISTRICT OF DELAWARE
FOR THE TERM OF FOUR YEARS, VICE CARL SCHNEE, RE-
SIGNED.

SUSAN W. BROOKS, OF INDIANA, TO BE UNITED STATES
ATTORNEY FOR THE SOUTHERN DISTRICT OF INDIANA
FOR THE TERM OF FOUR YEARS, VICE JUDITH ANN
STEWART, RESIGNED.

CONGRESSIONAL RECORD — SENATE

LEURA GARRETT CANARY, OF ALABAMA, TO BE
UNITED STATES ATTORNEY FOR THE MIDDLE DISTRICT
OF ALABAMA FOR THE TERM OF FOUR YEARS, VICE
CHARLES REDDING PITT, RESIGNED.

THOMAS C. GEAN, OF ARKANSAS, TO BE UNITED
STATES ATTORNEY FOR THE WESTERN DISTRICT OF AR-
KANSAS FOR THE TERM OF FOUR YEARS, VICE PAUL
KINLOCH HOLMES, III, RESIGNED.

RAYMOND W. GRUENDER, OF MISSOURI, TO BE UNITED
STATES ATTORNEY FOR THE EASTERN DISTRICT OF MIS-
SOURI FOR THE TERM OF FOUR YEARS, VICE AUDREY G.
FLEISSIG, RESIGNED.

JOSEPH S. VAN BOKKELEN, OF INDIANA, TO BE UNITED
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF IN-
DIANA FOR THE TERM OF FOUR YEARS, VICE JON ER-
NEST DEGUILIO, RESIGNED.

CHARLES W. LARSON, SR., OF IOWA, TO BE UNITED
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF
IOWA FOR THE TERM OF FOUR YEARS, VICE STEPHEN
JOHN RAPP, RESIGNED.

THE JUDICIARY

LAWRENCE J. BLOCK, OF VIRGINIA, TO BE A JUDGE OF
THE UNITED STATES COURT OF FEDERAL CLAIMS FOR A
TERM OF FIFTEEN YEARS, VICE ERIC G. BRUGGINK,
TERM EXPIRED.

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS VICE CHIEF OF STAFF, UNITED STATES AIR FORCE,
AND APPOINTMENT TO THE GRADE INDICATED WHILE
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601 AND 8034:

To be general
LT. GEN. ROBERT H. FOGLESONG, 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

S8707

To be general
GEN. JOHN W. HANDY, 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general
LT. GEN. CHARLES F. WALD, 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general
MAJ. GEN. TEED M. MOSELEY, 0000

————

CONFIRMATIONS
Executive nominations confirmed by
the Senate August 2, 2001:
THE JUDICIARY

WILLIAM J. RILEY, OF NEBRASKA, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE EIGHTH CIRCUIT.

DEPARTMENT OF OF JUSTICE

SARAH V. HART, OF PENNSYLVANIA, TO BE DIRECTOR
OF THE NATIONAL INSTITUTE OF JUSTICE.

DEPARTMENT OF JUSTICE

ROBERT S. MUELLER, III, OF CALIFORNIA, TO BE DI-
RECTOR OF THE FEDERAL BUREAU OF INVESTIGATION
FOR THE TERM OF TEN YEARS.
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