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The Senate met at 10:30 a.m. and was
called to order by the Honorable HARRY
REID, a Senator from the State of Ne-
vada.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Generous God, we praise You that it
is Your desire to give good gifts to
those who ask You. Forgive us when we
are stingy receivers. You give strength
to the tense and tired, courage and
boldness to those who are fearful, guid-
ance to the humble who ask You to
guide their decisions. We say with the
psalmist, ‘“The Lord is my strength
and my shield; my heart trusted in
Him, and I am helped; therefore my
heart greatly rejoices.”—Psalm 28:7
KJV.

Bless the Senators today. Astound
them with new insight and fresh vision
they could not conceive without Your
blessing. May they truly seek You and
really desire Your will in their respon-
sibilities and relationships today. You
are waiting to infuse their minds and
hearts with wisdom and guidance. Help
them to trust You to guide and pro-
vide. Fill each Senator with Your in-
spiration and this Chamber with Your
presence and power. Amen.

————

PLEDGE OF ALLEGIANCE
The Honorable HARRY REID led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-

Senate

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER (Mrs.
CLINTON). The clerk will please read a
communication to the Senate from the
President pro tempore (Mr. BYRD).

The assistant legislative clerk read
as follows:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 28, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable HILLARY RODHAM
CLINTON, a Senator from the State of New
York, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mrs. CLINTON thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

SCHEDULE

Mr. REID. This morning, the Senate
will resume consideration of the mo-
tion to proceed to H.R. 10. Cloture was
filed on the motion to proceed. The

Senate will therefore vote on cloture
on the motion to proceed tomorrow
morning. The Senate will be in recess
today, by virtue of a unanimous con-
sent agreement previously entered,
from 12:30 to 2:15 p.m.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

COMPREHENSIVE RETIREMENT SE-
CURITY AND PENSION REFORM
ACT OF 2001—MOTION TO PRO-
CEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of the motion to proceed to H.R. 10,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 10) to provide for pension re-
form, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

MEASURE PLACED ON CALENDAR—S. 1732

Mr. REID. Madam President, I under-
stand that S. 1732 is at the desk and is
now due for its second reading.

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.
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Mr. REID. I ask that S. 1732 be read
for the second time, and when that
reading takes place, I will object to
any further proceedings on this bill at
this time.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the title of
the bill.

The assistant legislative clerk read
as follows:

A Dbill (S. 1732) to provide incentives for an
economic recovery and relief for victims of
terrorism, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
bill will be placed on the calendar.

UNANIMOUS CONSENT REQUEST—S. 1214

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
is recognized.

Mr. HOLLINGS. Madam President, I
ask unanimous consent that the major-
ity leader, following consultation with
the Republican leader, may proceed to
consideration of Calendar No. 161, S.
1214, the Port, Maritime, and Rail Se-
curity Act; that when the measure is
considered, it be under the following
limitations:

That a managers’ substitute amend-
ment be in order; that the substitute
amendment be considered and agreed
to and the motion to reconsider be laid
upon the table; that the bill, as thus
amended, be considered as original text
for the purpose of further amendment,
with no points of order waived by this
agreement; that all first-degree amend-
ments must be transportation-related;
that the second-degree amendments
must be relevant to the first-degree
amendment to which it is offered; that
upon the disposition of all amend-
ments, the bill be read the third time,
and the Senate vote on passage of the
bill, with this action occurring with no
further intervening action or debate.

Mr. REID. Madam President, reserv-
ing the right to object, will the Sen-
ator explain the purpose of this legisla-
tion?

Mr. HOLLINGS. The purpose of this
legislation, as we have now provided
for airport and airline security, is to
provide for port security and rail secu-
rity. I want to make some comments
about it. If that is permitted, we will
go into debate, and if the Chair will
recognize me, if they will allow it, I
will explain in detail. This is what I
want to do.

Mr. REID. I withdraw any reserva-
tion.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. THOMAS. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. HOLLINGS. Madam President, as
requested by our leader, this matter of
port security is really a very serious
concern. Very few people realize this.
The Financial Times and the Times of
London, reported back in early Octo-
ber, almost 2 months ago, and I quote:

Intelligence actions across the world are
examining Osama bin Laden’s multimillion
dollar shipping interests. He maintains a se-
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cret fleet, under a variety of flags of conven-
ience, allowing him to hide his ownership
and transport goods, arms, drugs, and re-
cruits with little official scrutiny.

Three years ago, nobody paid much atten-
tion to a crew unloading cargo from a rust-
ing freighter tied up on the quayside in
Mombasa, Kenya. The freighter was part of
Osama bin Laden’s merchant fleet and the
crew were delivering supplies for the team of
suicide bombers who weeks later would blow
up the United States embassies in Kenya and
Tanzania. Bin Laden’s covert shipping inter-
ests were revealed at the trial of the bomb-
ers, but until now security services have
been slow to track down how many vessels
he operates.

Going further, Madam President, we
heard that a suspected member of the
al-Qaida terrorist network in October
tried to stow away in a shipping con-
tainer heading to Toronto, Canada. The
container was furnished with a bed, a
toilet, its own power source to operate
the heater and recharge batteries.

According to the Toronto Sun, the
man also had a global satellite tele-
phone, a regular cell phone, a laptop
computer, cameras, identity docu-
ments, airport maps, security passes
for airports in Canada, Thailand, and
Egypt, and he also had an airline me-
chanic’s certificate. He is being held
now as a suspected member of the al-
Qaida group and bin Laden’s move-
ment.

The threat is real, there is not any
question about it. Let me emphasize,
when the FBI said there was no threat
to the Golden Gate Bridge, that was
nonsense. It has been reported in the
news that four of these so-called mar-
tyrs can operate an oil tanker and run
it right into the bridge. So we have to
be on the lookout for terrorist attacks
with respect to the ports of the United
States.

Fortunately, my distinguished col-
league from Florida, Senator GRAHAM,
has led the fight to institute seaport
security. In 1999, Senator GRAHAM got
President Clinton to appoint a commis-
sion, and they did a study on this issue.

At the local level, this bill will man-
date that all ports and waterfront fa-
cilities promulgate a comprehensive
security plan approved by the Sec-
retary of Transportation.

That is going to be a difficult task.
There is not any question we have
some 361 entities rated as ports. Some
are privately operated, some are semi-
privately operated and leased like in
New York. Other ports are operated en-
tirely by the State like in my own
hometown of Charleston, SC. None of
them has any security plan. Fifty of
these three hundred and sixty-one
ports account for 90 percent of all ton-
nage going to and from the United
States.

The bill requires that the Customs
Service, the port authorities, the Coast
Guard, the controllers of ports, wheth-
er it be a private lessee or publicly run
by the State or otherwise, get together
and start coordinating and promul-
gating a security plan approved by the
Secretary of Transportation.

The bill for the first time will require
that we know more in advance about
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the cargo and crew members coming
into the United States. The more we
know about a ship’s cargo and where it
originated, the better our Customs
agents and other law enforcement offi-
cers can target suspicious containers
and passengers.

In fact, I heard from one port official
that these measures would cause a
delay. No, it is going to be delayed at
the port if they do not know ahead of
time what to look for. It is going to
take more time.

The bill requires that ships electroni-
cally send their cargo manifest to the
port before gaining clearance to enter.
Since it is going to take money to en-
force the provisions of this bill, the bill
provides $390 million for grants to up-
grade security infrastructure, another
$166 million to back the issuing of $3.3
billion in loans and loan guarantees
over 4 years for port security and infra-
structure upgrades, another $168 mil-
lion to purchase nonintrusive screening
and detection equipment for the U.S.
Customs Service, $145 million to in-
crease the number of Customs per-
sonnel screening the cargo and to up-
date the Customs computer systems,
and $75 million to develop weapons
screening technologies for use at the
seaports.

Talk about money; we spend billions
and billions for an anti-ballistic mis-
sile defense system, and a cargo con-
tainer can be delivered anywhere in the
United States for $5,000. The enemies of
the United States can easily afford
$5,000 to import a container which
could contain up to 60,000 pounds, 30
tons of materials. They could bring in
a container of that size uninspected at
Bayonne, NJ, full of anthrax, take it
on up to Times Square, and blow it
there. We talk about the thousands
who were lost at Ground Zero in New
York. The number will go into the mil-
lions with an attack like this.

At Tijuana, agents will actually tear
apart car seats searching for drugs and
other items, but thousands of truck-
size cargo containers are being dumped
on to the docks of the United States
without any inspection whatsoever.

We are not playing games. The threat
is serious, and it has to be paid for.

I particularly thank Senator GRAHAM
for his leadership in this regard. It was
the year before last that we introduced
a bill. We had hearings last October.
Following the hearings last October,
we reintroduced the bill. It is a bipar-
tisan bill.

I thank my ranking member, Senator
MCcCAIN, and particularly Rob Freeman
of Senator MCCAIN’s staff who worked
very hard on this legislation.

I think the bill is in very good shape.
We have coordinated time and again
with the White House on this measure.
They know the contents of it. I do not
know their disposition at the present
time, but I do not think we ought to
adjourn this year without passing this
well-considered bill, which has been de-
veloped over the past 3 years. We ought
to get moving on this bill.
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I again thank Senator MCCAIN and
Senator GRAHAM. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana.

Mr. BURNS. Madam President, we
are on the railroad retirement bill; is
that correct?

The ACTING PRESIDENT pro tem-
pore. We are on the motion to proceed.

Mr. BURNS. Madam President, I ask
unanimous consent that I may proceed
as in morning business for 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. REID. What was the request,
Madam President?

Mr. BURNS. To proceed as in morn-
ing business for 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

ENERGY POLICY

Mr. BURNS. Madam President, we
are in the closing weeks of the 1st ses-
sion of the 107th Congress. We are in a
defined recession and at war, and we
seem to be talking about everything
except those two items, and we are not
doing anything about them.

As we talk about the security of the
country, we have to consider how en-
ergy and energy security play a role in
the survival of this country, especially
in rebuilding the economy.

On Wednesday, November 14, the En-
ergy Information Administration,
which is a part of the Department of
Energy, released a report that con-
cludes that our dependence on foreign
sources of energy is going to increase
dramatically by the year 2020 because
energy consumption will increase more
rapidly than increased domestic pro-
duction. So our need for new sources of
energy continues.

Energy should be one of the highest
priorities in the Senate. In terms of en-
ergy, there are two major reasons why
the Senate should act this year on an
energy bill as part of a stimulus pack-
age, if it is to be. First of all, for na-
tional security. Second, the economy
needs the help right now. Energy costs
hurt economic recovery as much as any
other segment of our economy.

I see the Senator from Florida. I had
the opportunity to spend some of the
Thanksgiving break in his State. One
would never think we were in an en-
ergy crisis with the price of gasoline up
and down the road now, but nonethe-
less I think that is a short-lived situa-
tion.

I have a couple of examples on what
we should be doing and why we should
be doing it. Long before the terrorist
attacks of September 11, President
Bush recognized the vital role that en-
ergy plays in the economy and, of
course, our national security. Shortly
after taking office, he established a na-
tional energy policy development
group under Vice President DICK CHE-
NEY to take on the task of examining
America’s needs for developing a bal-
anced and comprehensive energy policy
to assure reliable, affordable, efficient,
and environmentally sound energy for
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the future. This does not pertain to our
fuels of transportation. It does not deal
with the transportation fuels such as
gasoline or, in some cases, natural gas.

It deals with what we are going to do
with electrical power in rural areas and
how we restructure the power industry
to address those needs of industry and,
of course, our quality of life.

On May 17 of this year, Vice Presi-
dent CHENEY’s task force announced
their comprehensive plan for energy,
dealing not only with the cost of en-
ergy but also a sustainable supply. On
August 2, a bipartisan coalition of
Democrats and Republicans in the
House of Representatives passed the
Securing America’s Future Energy
Act, the SAFE Act, of 2001, which is ba-
sically H.R. 4, a comprehensive energy
bill that incorporates many of the
President’s proposals.

In the Senate, led by Senator MUR-
KOWSKI of Alaska, this side of the aisle
has put forth numerous plans but they
have all refused even to let us debate
our plans. They are comprehensive.
They are bipartisan. In fact, the major
portions of organized labor, including
Teamsters, back what Senator MUR-
KOWSKI has proposed.

We are asking: Where do we go from
here? Are we being remiss if we do not
seize the moment of bipartisanship and
pass a comprehensive energy bill?

Despite such timely steps to help
lessen U.S. dependence on foreign oil
and promote energy development and
production, progress has stalled. We
began hearings on this legislation last
March but have failed to act. In fact,
Majority Leader DASCHLE specifically
instructed the Energy Committee to
stop action for the rest of the year.

In a time of crisis, and it could be a
time of crisis and we are in this crisis
of war, we should be trying to find
some sort of answers to these situa-
tions. So I am asking today that we re-
consider our agenda and look at secu-
rity, both economic and energy secu-
rity, for this country.

THE CIVIL AIR PATROL

Mr. BURNS. Madam President, today
I recognize the Civil Air Patrol as they
celebrate their 60th anniversary this
year.

I rise to commend the many men and
women serving in our armed forces.
These brave souls are stationed around
the world and on the front lines, de-
fending freedom, liberty and our way of
life. Today, I specifically want to ac-
knowledge the individuals of the Civil
Air Patrol, CAP, and celebrate their
service to our nation because of the up-
coming 60th anniversary of their fel-
lowship and support as defenders of se-
curity for our country.

The Civil Air Patrol was founded De-
cember 1, 1941, one week before the
Japanese attack on Pearl Harbor, by
over 150,000 citizens concerned about
the defense of America. Flying under
the jurisdiction of the Army Air
Forces, CAP pilots flew over one-half
million hours, were credited with sink-
ing 2 enemy submarines, and rescued
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hundreds of crash survivors during
WWII. On July 1, 1946, President Tru-
man established the Civil Air Patrol as
a federally chartered benevolent civil-
ian corporation. Congress passed Pub-
lic Law 557 on May 26, 1948, which made
the Civil Air Patrol the auxiliary of
the new United States Air Force. The
Civil Air Patrol was charged with three
primary missions: Cadet Programs,
Aerospace Education and Emergency
Services.

Today there are almost 1800 units of
the Civil Air Patrol nationwide, with
approximately 60,000 members. All of
these members are volunteers. Each
year they provide countless acts of
community service in the form of edu-
cational workshops, cadet training,
and emergency support that in my
opinion are the highest level of good
citizenship.

When I learned of the 60th anniver-
sary of the inception of the Civil Air
Patrol, I thought it necessary to speak
on their behalf. This group, formed
during another time when America felt
the need for homeland defense meas-
ures, has grown, flourished, and now is
a vital service group during the resur-
gence of a need for the citizenry to be-
come involved in the fight to protect
what is the lifeblood of America. All of
the men and women serving in the
Armed Forces deserve our praise.
Whether active duty, guard, or reserve,
this is one Senator who sincerely ap-
preciates the sacrifices these men and
women make daily to defend this great
nation. They are truly patriots.

I can’t say enough about how com-
munity involvement, whether it be as
simple as providing educational tools
or as critical as giving manpower in an
environmental crisis, works to harness
the fiber of a society. In wartime, this
fiber is tested, and the work of these
individuals goes a long way to ensure
that it remains strong.

Montana has over 400 members of the
Civil Air Patrol, and I thank them for
their efforts in helping Montana com-
munities. Examples of their work can
be seen in many areas. The Montana
branch of the Civil Air Patrol is active
in searching for lost persons. During
times of flood, or other disasters, the
Montana Wing can transmit aerial
real-time photographs to disaster serv-
ices personnel to help them evaluate
the situation. The Montana Wing was
involved a great deal during the fires of
2000, flying over areas to be evacuated,
taking aerial photographs, to help Dis-
aster Emergency Services personnel
create evacuation routes. In addition,
The Montana Wing holds regular
Search and Rescue Exercises through-
out the state to enable members to pre-
pare for an actual search and famil-
iarize themselves with the variety of
topography the state has.

The Montana Wing has an active
cadet program teaching youth leader-
ship skills, moral ethics, military dis-
cipline, aerospace education and dis-
aster relief skills. This year, Montana
sent one of 8 teams, representing the
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Civil Air Patrol’s 8 national regions, to
the National Color Guard Competition
at the Air Force Academy.

As you can see, this group is deserv-
ing of acknowledgment for its efforts
to produce good citizens and to aid in
the community when there is need. I
applaud their 60 years of hard work,
and I hope that we’ll see them continue
in their service for another 60 years.

The PRESIDING OFFICER (Mr. MIL-
LER). The Senator from Florida.

Mr. GRAHAM. Mr. President, are we
in morning business?

The PRESIDING OFFICER. We are
on the motion to proceed on H.R. 10.

Mr. GRAHAM. I ask unanimous con-
sent that I be granted 10 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PORT, MARITIME, AND RAIL SECURITY ACT

Mr. GRAHAM. Mr. President, I com-
mend my friend and colleague Senator
HoLLINGS for the effort he made a few
moments ago to secure the unanimous
consent agreement to take up the leg-
islation which passed out of his Com-
merce Committee, which he, as well as
the ranking member, Senator MCCAIN,
and a number of other Members of the
Senate, have cosponsored to strengthen
the security in and around affected
communities of our seaports.

The question to me, with the denial
of that motion for unanimous consent
to take up this very critical legislation
for Senate consideration, is: Are we
committed to the proposition that the
only time we will provide for security
for the people of America is after we
have been attacked? Will we wait until
another equivalent of the use of hi-
jacked airplanes to strike major icons
of American commerce and security
such as the World Trade Center and the
Pentagon? Will we wait until the
equivalent of using the mail as a means
of distributing anthrax? Will we wait
until we are attacked on our railways,
in our seaports, through the containers
that cover virtually every community
in America, before we respond to en-
hanced security of those areas? It
would be a sad commentary if we were
so brain dead we had to wait until we
had the alarm of an actual use of one of
those techniques before we began to be
concerned about enhancing our secu-
rity.

I commend Senator HOLLINGS for
bringing this matter so forcefully be-
fore us, and I ask whoever it might
have been who objected to bringing
this matter up to reconsider. This is
not controversial legislation as, for in-
stance, the legislation that was dis-
cussed by our colleague from Montana.
This is legislation which has the broad-
est bipartisan support—support in the
executive branch as well as in the Con-
gress—and it increases the under-
standing of the American people.

In recent discussions concerning our
security vulnerabilities, almost every
discussion now includes seaports as one
of those areas to which we need to be
giving priority attention. I hope there
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will be some sober reconsideration of
whether those who have objected wish
to assume the responsibility that when
we have a terrorist use of our seaports,
or one of the many containers that
come into our seaports every day, as
the means of assaulting the people of
America, they are prepared to accept
the responsibility that they decided
there was something politically or oth-
erwise of higher priority than pro-
viding this preventive form of security
for the American people.

Let me supplement the very able re-
marks of my colleague from South
Carolina with two observations about
why this issue is so important and
timely. First, unlike airports, which
are a product of the 20th century,
where there was a strong Federal Gov-
ernment involvement from the very be-
ginning, seaports are a colonial institu-
tion. They grew up as a highly local-
ized institution. The city of New York
developed its port; the city of Boston,
its port; the city of Charleston, its
port, largely independent of each other.
That tradition of a high degree of lo-
calism persists today. There are many
benefits in ports being able to accom-
modate the particular economic and
social circumstances of the community
in which they happen to reside, but
they have also created a major vulner-
ability.

There are 361 seaports in the United
States. The tendency for those who are
involved in the illicit use of seaports is
to find the seaport that has the weak-
est security and then use that as the
basis of their operation.

In my State of Florida we have 14
deepwater seaports. We have had a long
and unfortunate history of persons who
want to use seaports as the means of
carrying out their criminal deeds by
determining which of those 14 has the
most lax security and then using that
seaport for their evil deeds.

I suggest the same thing is likely to
happen with terrorists. While we re-
spect the tradition of localism in our
seaports, we also need to have a
strengthened Federal role, as the Sen-
ator from South Carolina has de-
scribed, including consistency in secu-
rity standards port to port so we will
not be creating these pockets of soft
vulnerability for criminal and terrorist
activity.

Second, some of our colleagues from
the interior of the country might think
this is an issue that does not affect
them: If I don’t have a seaport in my
State—unlike the Presiding Officer
who comes from a coastal State with a
major seaport in Savannah—if I am not
from such a State as Georgia or South
Carolina or Florida, this does not af-
fect me and I will not get particularly
exercised about strengthening sea-
ports. Mr. President, it is not the sea-
port that is the principal threat. It is
those 16,000 containers every day, every
24 hours, which are delivered to an
American seaport and then placed on a
truck or railroad car and moved to vir-
tually every community in America as
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a critical part of our national com-
merce. The 16,000 containers are the
containers that come from noncontig-
uous nations. They do not come from
Canada, they do not come from Mexico,
but they come from everyplace else in
the world and arrive at one of our 361
seaports in America.

Less than 3 percent of those 16,000 are
inspected. Therefore, 97 percent plus
are released into America without any
determination of what is inside that
container. With the creativity terror-
ists have shown, the use of one of those
containers from a port far away, with
very little prospect that it will be in-
spected and interdicted before it ar-
rives at its ultimate destination, is an
attractive means of mass destruction
for terrorists, as it has been in the past
a very attractive means of more tradi-
tional criminal activity.

One of the most important provisions
of this legislation is going to be to rap-
idly accelerate the technology of x-
raying and other scanning of con-
tainers so we will get that percentage
above 3 percent and have a greater as-
surance that containers are not used as
weapons of mass destruction. That, in
conjunction with increased intelligence
which will identify from what ports
and with what bills of lading what con-
tainers are likely to be arriving in the
United States that would be used for
terrorists or other illegal activities in
conjunction with increased technology,
will give us a greater chance to secure
the American people from the illicit
use of the containers which emanate
from our seaports.

I urge Members who have objected to
taking up this bill, which I suggest will
pass this Senate by close to a unani-
mous vote, where there is strong sup-
port, to remove their objection. This
legislation is largely based, as Senator
HOLLINGS has already noted, on work of
a commission established over 2 years
ago. It was headed by the then-head of
U.S. Customs, Ray Kelly, who now hap-
pens to be the new chief of police of
New York City, the admiral in charge
of the U.S. Coast Guard, Admiral
Lloyd, and other Federal executive of-
ficials with responsibilities for sea-
ports. It was a solid, well-developed re-
port which has been implemented to
the extent possible through adminis-
trative actions. Now the burden is on
us to provide the resources and the law
changes necessary to fully implement
this report. It is an urgent matter, a
matter which we should take pride in
the opportunity to act preventively,
preemptively, before the American peo-
ple are attacked at a seaport or
through a container which emanated
from a seaport.

I urge reconsideration of denial of
the motion for unanimous consent,
bring this matter up, have a debate,
which I suggest will likely be short and
very one-sided in terms of the support
this legislation will receive. We should
pass this legislation, send it to our col-
leagues in the House, and hope they
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will act expeditiously so we can pro-
vide this protection to the people of
America.

I thank my colleague, Senator HOL-
LINGS.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. I ask unanimous con-
sent to speak as in morning business
for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL SECURITY

Mr. DORGAN. Mr. President, I will
comment on a couple of issues, one of
which was raised yesterday by the ma-
jority leader and commented upon this
morning by our colleague from Mon-
tana—the issue of energy policy.

Yesterday, the majority leader came
to the floor and said we would be tak-
ing up a comprehensive energy bill in
the Senate, the first work period after
we reconvene in January. I appreciated
that. I think it is the right thing to do.
Energy policy is much more than just
finding energy or conserving energy. It
is also a matter of national security
and energy security. It is the right
thing to do.

We are trying to form an energy pol-
icy for this country that is balanced.
Some believe this country’s future en-
ergy needs are simply going to be satis-
fied by digging and drilling. That will
not be the case. We should produce
more—yes, oil, gas, and coal—and do so
in an environmentally sensitive way.
There is no question about that. I sup-
port that.

However, if that is our only policy—
digging and drilling—our energy policy
is consigned to be ‘‘yesterday forever.”
That is not what I want for an energy
policy.

I discussed this with the energy pol-
icy experts at a hearing. We talked
about Social Security 50 years from
now. I asked: Do you have a notion of
what we want for an energy policy 25
and 50 years from now, and if so, can
you state what it is? The answer they
gave me was: We will have to get back
to you.

I think as a country, we ought to
have a policy that, 50 years from now,
aspires to do certain things. Let me de-
scribe why.

My first car was a 1924 Model T Ford.
I bought it as an antique and restored
it. As a young 1l4-year-old boy, I spent
a lot of time with that old Model T
Ford. A man named Tony owned it. I
come from a town of 300 people, and
Tony had it in the 1920s. A Model T
Ford, for those who don’t know, is like
a little red wagon. When you turn the
wheels too sharply on one of the red
wagons, the front tips over because the
wheel turns too far. The Model T Ford
used to do that. It would jackknife if
you turned too quickly.

This Model T was driven home from
the bar one evening, I am told, and the
driver apparently had a lot to drink.
He thought he saw a group of chickens
in the road. So he took the wheel of the
Model T, turned it all the way over,
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and jackknifed the front wheels. He
was pinned underneath the car, and hot
water from the radiator dripped on his
ear. He lost part of the ear. After the
Model T was fixed, he drove it home,
put it in a granary, and there it sat for
four decades. He never drove it again
and never intended to drive again, all
because of the phantom chickens.

My dad said I ought to write this fel-
low, who lived in Wisconsin. I was 14; I
wrote to him and asked if he wanted to
sell the Model T. Rats had taken the
wires and the seat cushion, but there
was the frame. He sent a letter back
and he said: Not only will I sell it, but
here is the key and the owner’s man-
ual. I want $25.

So I bought a Model T Ford for $25,
and I restored it. It was a labor of love.

But the interesting thing about that
1920 Model T Ford is that you put gas
in it the same way that you put gas in
a car today. Mr. President, 75, 80 years
later, automobiles are fueled exactly
the same way: Go up to a gas pump,
pull out a hose, stick it in, and fill it
with gas. Nothing has changed. Every-
thing else about our lives has changed,
but nothing has changed about how we
fuel our automobiles.

If you look at energy usage in this
country, the most significant increase
is in transportation. When we look for-
ward 50 years, let’s aspire to do things
differently. What kind of energy use do
we want? What do we aspire to do in
conservation? What do we aspire to do
in production? Do we believe we can
have fuel cells? I drove a fuel cell car
on the grounds of the Capitol awhile
back. Can an automobile using a fuel
cell be part of our future? If so, how
much? How about ethanol? How about
taking a drop of alcohol from a kernel
of corn, with the protein feed stock left
over, and using that drop of alcohol to
extend our country’s energy supply?

We are trying to write an energy bill
that makes sense. The majority leader
said, I commit, we are going to bring it
to the floor during the first two
months of the year—the first work pe-
riod of the year, following our return
in January. That energy bill is going to
be about production—yes, environ-
mentally sensible production with cer-
tain safeguards—conservation, which is
important; efficiencies, which are also
important; and in addition to that, we
are going to talk about limitless, re-
newable energy sources, which can also
contribute a great deal to our coun-
try’s energy future, both with respect
to petroleum and also with respect to
electricity and the production of elec-
tricity.

So what the majority leader has said
makes good sense. He understands that
energy is a matter of national security.
He is committed to bringing an energy
bill to the floor. It is going to be an en-
ergy bill that is much more balanced
than that which came out of the House,
and it is not going to be ‘‘yesterday
forever,” it is going to be a forward-
looking, balanced plan. That is the way
it ought to be. That is what this Con-
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gress owes to the people in this coun-
try.

Let me turn to the issue of aviation
just for a moment.

Yesterday, the Secretary of Trans-
portation said he cannot meet the 60-
day requirement of baggage screening
that was in the legislation we just
passed to try to promote safety with
respect to air travel. I regret that. I am
really not very interested in hearing a
Secretary or anyone else telling us
what they can’t do. I am much more
interested in finding out what they are
doing to try to meet these goals.

We put in this legislation, which was
coauthored by my colleague, Senator
HoLLINGS, and Senator McCAIN, and
the chairman and ranking member of
the Commerce Committee—we put in
four alternatives how they might meet
their obligations in the first 60 days.
There are four different approaches
that can be used.

I was mightily disappointed yester-
day to hear the Secretary say we can-
not meet those time deadlines. I am
just not interested in hearing what
cannot be done. We are at war at this
point. We are told almost weekly that
there are credible threats of additional
terrorist acts in this country. We have
soldiers in the field abroad, and we
have, supposedly, terrorist threats here
at home. The issue of this aviation se-
curity is a matter of homeland security
and homeland defense. We cannot be
talking about what can’t be done. We
have to talk about what we are aspir-
ing to achieve and how we are going to
try to meet deadlines.

That is very important. I hope the
Secretary and others will understand
our impatience with that kind of talk.
I understand none of this is easy. It is
not easy for anybody. Those young ma-
rines landing in Afghanistan, it is not
easy for them or their families. None of
this is easy for anybody. But we passed
an aviation security bill because we
must address this issue of safety in the
air. God forbid that there be an explo-
sion that will bring down an airliner in
the coming weeks; God forbid that
would happen. We must do everything
we can, all of us, together, to assure
safety in this country in a range of
areas and especially safety with re-
spect to airport security and aviation
safety.

Finally, I wish to comment about a
bill that is going to be brought to the
floor, we hope, tomorrow, and that is
the farm bill. I have talked to some of
my colleagues who have hinted in re-
cent weeks that they may hold up that
farm bill, that they may block the mo-
tion to proceed. I encourage them not
to do that. We have a farm law called
the Freedom to Farm law that doesn’t
work at all. It is a terrible piece of leg-
islation. Its premise was, let’s not have
a farm program and let’s wean our-
selves off it over 7 years, declining
price supports over 7 years. During
that period of time, what has happened
is commodity prices have collapsed,
family farmers are hanging on by their
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financial fingertips, and we must, it
seems to me, write a better farm bill.

The House of Representatives has
done that. The Senate Agriculture
Committee has done that. Now we have
an opportunity to get it to the floor of
the Senate late this week, perhaps to-
morrow, and then pass the farm bill,
get it into conference. I do not think it
will be too hard to conference because
it is not too different from the House of
Representatives’ bill. Different but not
radically different. They are both a U-
turn from the present Freedom to
Farm law; they both recognize the need
for countercyclical help for family
farmers. It is very important to put a
bill on the President’s desk for signa-
ture to improve the farm law in this
country and give family farmers a
chance to make a living. It is very im-
portant that we have cooperation.

I am not here to point fingers or say
anything bad about anything or any-
body. I am just asking everyone in the
Senate to work with us. Let’s not fili-
buster this. Let’s not take ourselves
down a blind alley with amendments
that have nothing to do with it. Join us
to stand up for family farmers. Join us
to stand up for those farm families who
have struggled so hard in this country
to make it.

When talking about security, food se-
curity is also part of our country’s
needs—the need for a secure food sup-
ply. Europe has understood that, and as
a result of that they decided they
would have a network of family pro-
ducers across the land in Europe. They
would stimulate the ability to retain
family farms in Europe. That is good
public policy. That promotes food secu-
rity. We ought to embrace the same, in
my judgment.

My fervent hope is that by the end of
this week we will have enlisted the co-
operation of all of our colleagues so we
can debate a farm bill, put it into con-
ference, and next week we can have a
conference with the House and hope-
fully put a bill on the President’s desk
for signing as soon as possible.

I wanted to comment about those
three items. All are timely and very
important—energy, agriculture, and a
farm bill. My hope is we will make
progress on all of them in the times we
have discussed, and I appreciate the co-
operation of my colleagues as we begin
to turn to this farm legislation.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. Mr. President, I guess
I will be in morning business because 1
wish to talk about a number of dif-
ferent items, if I may, for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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LEGISLATIVE PRIORITIES

Mr. THOMAS. Mr. President, what
my friend from North Dakota just
talked about describes where we are.
We are down to the end of this year’s
activities. We are down to the end of
this session. Yet we do not seem to
have established for ourselves the pri-
orities collectively that we should han-
dle before we leave. I understand every-
one has a little different point of view.
Everyone has interests of their own.
Everyone has things they have pursued
and find most interesting. But the fact
is, we have some things that have to be
done. We have some things that I think
most people would agree are priorities.
But we have seemingly not been able to
establish how we are going to spend
our time.

For example, now on the floor is this
railroad retirement bill. It is a bill
most people would be happy to talk
about. It should be talked about. But it
doesn’t need to be talked about now.

There are many items. Senators were
already talking about, of course, the
security of ships and docks, and so on.
It is very important stuff. Is that
where we are at the moment?

There is no doubt these issues are im-
portant, but there are lots of things we
need to talk about. We have not fin-
ished our appropriations, which should
have been done in August. They are
still not done. We are having great de-
bates over Defense appropriations,
which of course is highly important.
We ought to be doing that. We have
some conference committee reports
now that are available. We are not
talking about those. So I have to sug-
gest some of the things that have been
brought up here are totally political
and have to do more with posturing
than they do with doing what we need
to do.

We need to do appropriations.

I don’t think anybody resists the idea
that we need to do a stimulus bill. We
don’t have one we can agree on because
we haven’t been able to get together to
do that. We ought to be able to do that.

I happen to think we need an energy
bill. Again, it is not only a part of the
economy but it is also certainly a part
of our war on terrorism. As we get in-
volved in the Middle East, we certainly
have to take a look at what we do
about energy.

It seems to me that one of the things
we ought to do among ourselves is de-
termine what our priorities are, and go
about getting those things finished.

The longer we are here, of course, all
of these ideas come up for spending. We
ought to take a good look at where we
are.

I happen to be on the Agriculture
Committee, as does the Presiding Offi-
cer. I would look forward to an Agri-
culture bill. We don’t even know what
it costs. It has not been scored. It is a
little unusual to be bringing something
up that probably costs $90 billion over
10 years and not having it scored to
know what it costs when you bring it
to the floor.
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The current farm bill continues until
August of 2002. If we did it in January,
it probably wouldn’t make a great deal
of difference to the agricultural com-
munity then.

I think those are some of the issues
which need to be talked about. We
spent $20 billion immediately after
September 11. We spent an additional
$10 billion shortly thereafter. We spent
an additional $15 billion, $10 billion of
which was guaranteed loans for airport
stability. We had a budget that we
agreed upon of $6.6 trillion for this
year. That now has been increased to
$6.86, about a $25 billion expansion of
the budget which was requested. We
have done that.

We have additional spending in line
for defense of $18 billion. Education
will be up soon, I am sure, with an-
other $4 billion to $56 billion increase.
We have to take a look at that.

One of the things that is holding up
the current bill is the idea of putting
on $15 billion more for internal secu-
rity. The President said we have the
money now, and he will let us know
when we need more out of this original
allocation. I hope we can come to grips
with this idea of where we go and make
some adjustments.

The railroad workers bill is an inter-
esting one. Certainly everybody, in-
cluding myself, supports railroad work-
ers. This is an interesting one. I also
happen to be on the Finance Com-
mittee. The Finance Committee has
had no hearings on this bill. It is a bill
that is interesting. It combines Social
Security with private retirement
funds. It has to do with moving that
money out of the Government. The
Government is responsible for this now
under the Railroad Retirement Act.
There is some great concern that if it
moves, as has been suggested—and I
don’t think anyone knows exactly
what the answer is going to be if the
benefits are increased and the con-
tributions are reduced over a period of
time—railroad workers are in a situa-
tion where you have three people draw-
ing retirement for everyone who is
working. I think there has to be some
assurance that if we do this and let
this retirement program change, the
taxpayers aren’t going to pick up the
tab.

I would very much like to see this be
a private opportunity for the railroads
and the workers to do whatever they
would like to agree to but not ending
up with the taxpayers picking up the
tab. This bill adds benefits and reduces
contributions.

Those are the kinds of questions we
have to resolve, at least in my mind.
Certainly, all of us are for doing all we
can for railroad workers’ retirement.
But I think there are some real ques-
tions that have to be resolved.

In terms of the economic stimulus
package, we have worked with that for
a good long time now. Again, it has
come out of the Finance Committee.
There are different views as to what a
stimulus is. We have talked to many
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famous economists in the TUnited
States, and they are not sure exactly
what is the best route.

Obviously, we have to do something
to help people who are unemployed. I
think there is a willingness to do that.
On the other hand, what we are seeking
to do is provide people with jobs. We do
that by assisting business. We do that
by accelerated depreciation. I believe
we can come up with an answer to that
and get that job done in a fairly short
time. However, each side puts on condi-
tions. So we have not done that.

I urge that we take the responsibility
of determining what it is we need to do
before we leave in this session and then
decide what our second priorities are
and put a definite time for next year
and move forward with those. But we
do not seem to yet be able to set that
level of priority.

I urge we do that and be sure we give
ourselves time to take a look at these
bills—whether they be farm bills,
whether they be retirement bills—and
make sure we understand that they
meet the vision of where we want to
go0.

We ought to think through agri-
culture. Where do we want to be on ag-
riculture in 10 years? What kinds of
things can we do in terms of conserva-
tion, research, and marketability, and
in terms of having some kind of sup-
port mechanism for agriculture to keep
it healthy and yet let it respond to the
market.

Those are the things I think we want
to accomplish over time. I think we
have a great challenge and a short time
to do it. I look forward to being a part
of that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I say to my
friend, the distinguished Senator from
Wyoming, that, first of all, we are not
wasting time because of anything we
are doing. My friend referred to con-
ference reports. We could do conference
reports in a second if they were com-
pleted. The conferences have not been
completed. There are four appropria-
tions bills in conference—DC, foreign
operations, Transportation, and Labor-
HHS—which are simply not completed.
We would take them up an hour after
we got them if we could. We are not
wasting time by not doing conference
reports because there are no conference
reports to do.

Also, we are not causing the delay.
We have T4 cosponsors of the legisla-
tion that is now before the Senate. It is
not something we dreamed up to take
up a lot of time. You would think that
74 Senators would be an ample number
to have a bill brought before the Sen-
ate and start talking about it a little
bit. We think this bill should be passed
very quickly. It is a very simple piece
of legislation. All it says is that the
widows of railroad retirees can invest
money in the stock market. It seems to
me that is what Members have been
saying should be done with Social Se-
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curity benefits. Why should widows be
any different? I hope we will work to-
gether to try to resolve this issue.

I also say to my friend from Wyo-
ming that Senator DASCHLE announced
this morning that Senator BYRD de-
cided to withdraw his homeland secu-
rity amendment and work with it on
the Defense appropriations bill. Sen-
ator BYRD and I held the first press
conference on his piece of legislation. I
am an avid supporter of what Senator
BYRD is going to accomplish—not try-
ing to accomplish. He is going to ac-
complish it one way or the other. I am
an avid supporter of that. But for all
the Members who are saying we would
be happy to sit down and negotiate on
homeland security, we are rid of that.
Senator BYRD is going to take care of
that in the Defense appropriations bill.

It is going to take care of issues that
are so important to this country—
issues that I think are long overdue. It
deals with protecting against bioter-
rorism and law enforcement and border
security. For example, $2 billion will
go to help State and local law enforce-
ment departments across the Nation to
prevent terrorist attacks. There is
money for FEMA to give grants to
States and local communities to
strengthen their firefighting capabili-
ties and capacities. There is money for
funding the FBI, Customs Service,
Coast Guard, FAA, and other Federal
law enforcement agencies to support
antiterrorism activities. There is
money to strengthen and secure our
Nation’s borders, and to beef up the
Immigration and Naturalization Serv-
ice, and the Customs Service.

We know terrorists can come over
the Canadian border. We need to give
our Border Patrol more help.

In our bill, Senator BYRD and I are
talking about the ‘‘outlandish’ pro-
posal to have a database to monitor
foreign student visas. That does not
seem too out of line to me. We are
going to do that. We should do it in the
economic stimulus package, but that is
OK. We believe the economic stimulus
package is so important that Senator
BYRD has agreed to take it off of it. I
repeat, his legislation—which will be-
come reality—will be put in the De-
fense bill.

We are going to help airports in-
crease law enforcement protection. We
are going to fund the FAA research on
improved security equipment. We are
going to fund closed-circuit television
systems and surveillance, which is so
important, especially in our transit
systems. We are going to improve sur-
veillance. And we are going to take
care of safety wvulnerabilities at Am-
trak stations.

We are going to have security for our
Nation’s ports, railroads, and ferries.
Senator HOLLINGS and Senator GRAHAM
were in the Chamber today talking
about how important this is. It is im-
portant. We are going to take care of
part of that in the Defense bill because
it is part of the defense of this country.
We are also going to make sure the
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mail, Federal computer systems, and
other security systems are protected.

I say this because the time has
passed. If we are going to do something
that is going to stimulate the econ-
omy, we need to do it now. One way
that we can certainly stimulate the
economy is to make sure the people
who were displaced because of the Sep-
tember 11 tragedy—there are people
there who have not qualified for unem-
ployment benefits. When I say ‘‘there,”
I don’t just mean in New York. For ex-
ample, we have a great welfare-to-work
program in Nevada. Most programs
work great when times are good, but
when times are not so good, they do
not work very well. We have people
who have gone from welfare to work
who do not qualify for unemployment
benefits. We want them to become part
of the workforce. We want them to
qualify for unemployment insurance.

That is what our legislation does in
our economic stimulus. We want to
make sure these people are part of the
workforce of America. There is no bet-
ter way of doing that than making
them feel part of it.

We also believe we should do the
same thing President Bush’s father did
on four separate occasions, which is to
extend unemployment benefits for 13
additional weeks. President Bush, Sr.,
did that. We believe this would stimu-
late the economy.

Workers need assistance now. The
economy needs stimulus now. The best
way to accomplish both of these goals
is to give relief to workers who need it
the most. People who are out of work
need it the most.

Economists across the country agree
that providing relief to low- and mod-
erate-income families is one of the
most effective ways to stimulate the
economy. We believe in stimulating
the economy right away by putting
money in the hands of the people who
most likely will spend it: dislocated
workers and their families.

Studies have shown that for every
dollar invested in unemployment insur-
ance, we generate $2.15 in gross domes-
tic product. This comes from the De-
partment of Labor study that was con-
ducted less than 2 years ago.

A 1990 study by the Department of
Labor estimated that unemployment
insurance mitigated the real loss in
GDP by 15 percent in the last 5 reces-
sions, and the average peak number of
jobs saved was 131,000.

Joseph Stiglitz, Nobel Prize winner
in economics, has stated:

We should extend the duration and mag-
nitude of the benefits we provide to our un-
employed. This is not only the fairest pro-
posal but also the most effective. People who
become unemployed cut back on their ex-
penditures. Giving them more money will di-
rectly increase expenditures.

This isn’t a statement from some
radical. It is from Joseph Stiglitz,
Nobel Prize winner in economics, who
said the best way to help the slow
economy is to give people who are out
of work money.
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The Congressional Research Service
concurs with Stiglitz. They say:

Extending unemployment compensation is
in fact likely to be more successful for stim-
ulating aggregate demand than any other
tax or transfer charges.

America’s working families must not
be left behind when Congress acts on
an economic recovery package. Pro-
viding unemployment benefits is the
best way to provide relief to workers
and to stimulate the economy.

In August of this year, more than
800,000 workers had exhausted their un-
employment benefits yet remained un-
employed. And it has only gotten
worse. The current unemployment in-
surance program must be supplemented
to help dislocated workers and their
families through these difficult times.

Currently, States provide up to 26
weeks of unemployment insurance ben-
efits. The weakening economy has
made it harder for workers to find new
jobs.

Larry Lawrence, the President’s
chief economic adviser, said unemploy-
ment benefits only keep people from
looking for a job. That is pretty mean.
That is unfair. And it is wrong.

For the week following September 11,
the Department of Labor reported that
unemployment insurance claims
reached a 9-year high.

In October, the month after the Sep-
tember 11 incident, the unemployment
rate jumped to 5.4 percent, the largest
1-month increase in more than 20
years.

Next year, approximately 5 million
people will use all of their 26 weeks of
benefits and will still be without a job.
Business tax cuts and income rate re-
ductions will provide little relief for
these workers.

Even Congressman DICK ARMEY, the
majority leader in the House of Rep-
resentatives, predicts the House-passed
stimulus bill would increase employ-
ment by only a few thousand jobs.

I remind everyone of what Mr. ARMEY
said. I pulled this piece of paper out of
my wallet. Here is what he said:

Medicare has no place in a free world. So-
cial Security is a rotten trick. I think we’re
going to have to bite the bullet on Social Se-
curity and phase it out over time.

This is what we are faced with in the
House, and it is just not fair.

We believe we propose genuine recov-
ery assistance. The Senate Democratic
proposal would provide 13 weeks of ex-
tended benefits to anyone with benefits
expiring after September 11 and extend
coverage to part-time and low-wage
workers—those are people I talked
about earlier—and supplement month-
ly unemployment insurance benefits by
15 percent or $25—that is how much
money we are talking about—which-
ever is greater.

So our worker relief plan would pro-
vide assistance to millions of American
workers and their families. We know
that rhetoric alone will not help these
people. American workers deserve real
relief, and they deserve it soon.

I am happy to see the majority leader
in the Chamber. I say to the majority
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leader, as he comes to the floor, I am
happy to have you in the Chamber be-
cause we were just told by the other
side that we are wasting time, that we
should be doing conference reports.

I have just announced we have no
conference reports to do. The appro-
priations conference committees are
still working on those. I indicated to
everyone here assembled, if we received
a conference report, the majority lead-
er would move to that conference re-
port within hours.

So I am glad to see the majority
leader in the Chamber. The fact is, we
are moving as quickly as we can. I was
happy to hear the Senator announce
today to the press that Senator BYRD
decided to allow us to move forward
with the stimulus package, and he is
going to work on the Defense bill. That
is my understanding.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. Mr. President, I will
use my leader time to make a couple of
comments.

First, I again thank the assistant
Democratic leader, and my colleague
from Illinois, and other Senators who
participated in the colloquy this morn-
ing. I am disappointed that somebody
would suggest we are wasting time
when it is, of course, the fact that our
Republican colleagues have chosen to
filibuster the railroad retirement bill.
We could have had a vote on it with
amendments related to it yesterday
and today. Because we were forced to
file cloture on a motion to proceed, we
are not able to bring up the railroad re-
tirement bill. Therefore, we have to
wait until tomorrow for us to have the
opportunity to vote just to be able to
take up the Railroad Retirement Act.

It is disappointing. I hoped that
somehow we could have reached some
accommodation schedule-wise. So far,
that has not been possible on railroad
retirement.

Senator LoTT and I have been dis-
cussing matters relating to the eco-
nomic security package over the last
couple of days. We had a very good
meeting again this morning with the
President and the Speaker and the
Democratic leader in the House. I of-
fered a proposal at that time on which
we have been working since that break-
fast. Basically, the proposal could only
be made as a result of tremendous
work done by our chairman of the Ap-
propriations Committee, Senator
BYRD.

Senator BYRD has made the decision
to offer his piece, the homeland secu-
rity piece of our economic stimulus
package, to the Defense appropriations
bill in the Committee on Appropria-
tions, and that will occur, of course,
just as soon as the House sends us the
Defense appropriations bill. It has not
been sent over yet. It is my under-
standing that they may actually send
it over today or tomorrow. That will
then give us an opportunity to consider
the Defense appropriations bill. At that
time, it is Senator BYRD’s intention to
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offer homeland security to the Defense
appropriations bill. It is also my under-
standing that he will pare back the
overall cost of the proposal in an effort
further to reach consensus and com-
promise.

I don’t know how Senator BYRD can
go much further than he has. We have
now divorced it from the revenue pack-
age offered on the Senate floor. He has
pared it back substantially from what
it was originally. He has now suggested
using it as an amendment to another
vehicle so that we can move forward on
the economic security piece proposed
to us by the Senate Finance Com-
mittee.

Those are three very critical steps. I
hope our Republican colleagues might
reciprocate in working with us now on
the homeland security piece as well.

What that does do is allow us now to
work in concert with our Republican
colleagues, both in the Senate as well
as in the House, to arrive at perhaps an
agreement, a compromise on the non-
homeland-security-related part of our
economic stimulus package.

I have called a meeting for this
evening at 6:30. I have just now spoken
to both the Republican leader in the
Senate and the Speaker. My staff and
others have talked to Senator BAUCUS,
chairman of the Finance Committee,
and to Congressman GEPHARDT. We will
hope tonight to sit down and begin the
deliberations that might allow us some
way to break the impasse that has ex-
isted for a couple of weeks.

It is my sincere hope we can do that.
I urge my colleagues to work in good
faith to arrive at a consensus sometime
this week so we can complete our work
on the economic stimulus bill next
week.

I yield to the Senator from Illinois.

Mr. DURBIN. If the majority leader
has completed his remarks, I would
like to comment to say I think what he
has said this morning is further evi-
dence of the efforts that have been
made on this side of the aisle to try to
enact an economic stimulus package
that is balanced and fair and really will
help America move forward.

Whether we live in South Dakota or
Illinois or in the State of Georgia, we
know we have faced a downturn in the
economy which has cost us thousands
of jobs across America. I have met with
some of these workers. Since August
21, more than 800,000 of them have ex-
hausted their unemployment insurance
benefits. They still remain unem-
ployed. In the week following Sep-
tember 11, the Department of Labor re-
ported that unemployment insurance
claims reached a 9-year high. So the
economy was soft going into the trag-
edy of September 11 and certainly ag-
gravated by that terrible event.

We have seen a dramatic loss of jobs
across America in so many different in-
dustries. As to the airline industry,
where we tried to make an heroic effort
to provide a lifeline to that industry to
keep the planes flying, we may have
given them some hope, but certainly
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they have had to lay off employees and
cut back schedules. That is one of the
most serious problems we face in terms
of our domestic economy.

For the unemployed workers across
America, the Democratic stimulus
package proposes that we give them
additional coverage for at least 13
weeks so they will be able to have some
way of feeding their family, keeping
them together, paying the rent, and
paying the utility bills during the win-
ter months. I don’t think that is unrea-
sonable. We know these people are
going to spend the money given to
them because they are trying to strug-
gle to survive under the most difficult,
if not impossible, circumstances.

We have also tried in our bill to ex-
pand health insurance coverage for the
unemployed. Can you think of any
worse situation, as the head of a house-
hold or head of a family, than to not
have health insurance for yourself,
your wife, or your children? Imagine if
you are unemployed on top of it. That
is what is going on for thousands of
Americans.

On the Democratic side, we have
tried to say that part of any economic
stimulus package should remember
these workers, these working families,
and not forget them.

Sadly, the contrast is so obvious with
the Republican approach: In the House
the Republicans, proposed massive tax
cuts not for working families or aver-
age Americans but for the biggest cor-
porations in America. Some $25 billion
goes to just a handful of corporations.
They are corporations that paid an al-
ternative minimum tax over the last 15
years. The Republicans have said, let’s
refund the money they paid. The House
Republicans passed that package.

It would give to one corporation $1.4
billion. We don’t know if that corpora-
tion would take the money and give it
to the corporate officers in terms of
salary or income or whether they
would pass it along in terms of divi-
dends. We frankly don’t know that it
would encourage any growth in the
economy.

On the Senate Republican side, the
stimulus bill accelerates the tax cut
rates for the highest income earners in
America. Again, the Republicans have
forgotten the average working family,
the person struggling to survive.

What Senator DASCHLE, the majority
leader, has said to us this morning is
that our door is still open, the table is
still there for us to come together with
Republicans. If we are going to do
something for the economy, let’s do it
now. Let’s do it in a timely fashion.
Let’s do something that truly will help
and won’t hurt us in the long run. The
Republican proposals which we have
seen don’t meet that test. The Demo-
cratic proposals do.

I salute Senator BYRD from West Vir-
ginia. He is now going to add to the De-
fense appropriations bill an amend-
ment to provide homeland defense
funds for counties and cities and States
across America that are trying to deal
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with the issue of security. We are
happy to read the morning reports that
we are winning the war in Afghanistan,
but Americans want to know that they
are safe. Their safety depends on the
very best law enforcement in Wash-
ington and in the communities, the
best public health facilities in their
local communities. That means we
have to help them. We have to provide
the resources to give peace of mind and
safety to families and communities
across America.

Senator BYRD’s proposal moves in
that direction, for law enforcement,
first responders, for public health, for
infrastructure security, for security in
transportation, such as Amtrak. All
are essential to make America safe and
give us peace of mind.

I see the minority leader on the floor.
I don’t want to take any additional
time. I yield the floor.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. LOTT. If Senator DASCHLE will
allow me to comment on the remarks
he made before I came to the Chamber,
I think it is a wise agreement or deci-
sion to move the homeland issue over
to the appropriations area and allow us
to go forward to see if we can find a
way to come to agreement on the stim-
ulus package. I didn’t hear exactly
what was said, but I think this is a
good thing to do. We need to do it soon-
er, not later. If we didn’t get started
communicating bicamerally and
bipartisanly until next week, it would
make it even more difficult to get our
work done in a reasonable period of
time.

I believe the parameters of the agree-
ment are out there and pretty obvious.
We don’t want it to be just a spending
program that doesn’t contribute in a
stimulative way to the economy. You
can argue that some spending would
have more effect than others. Some of
the program is going to have to be
aimed at the unemployed and the
health needs of the unemployed. We
have to also make sure we have provi-
sions in there, whether they are tax or
even spending, that will have a quick
effect on the economy and a positive
effect in encouraging growth.

So I think within those parameters,
which we all seem to be saying in the
same way—although we are accused of
not caring about the working families;
that is clearly not our intent—we want
to make sure people who lost their jobs
have the help they need. More impor-
tantly, we want to help them get a job.
So I think to get started is a positive
thing. I am pleased we have found a
way to do that.

I would be glad to yield for a com-
ment or question to Senator BAUCUS,
but I don’t want to delay the majority
leader.

Mr. BAUCUS. Mr. President, I think
this is a very good development. I com-
pliment the majority leader, as well as
Senator LoOTT from Mississippi, for
working together. I particularly com-
pliment Senator BYRD for being very
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helpful in helping to break this im-
passe.

I feel strongly that the outlines of
putting together an agreement on an
economic stimulus package are there.
We need it. The White House knows we
need it. Democrats know it and Repub-
licans know it. The basic outlines are
pretty clear, and I pledge my effort to
work toward an agreed-upon solution
that will pass both the House and Sen-
ate quite easily. I thank the leaders for
the efforts.

Mr. DASCHLE. Mr. President, I had
intended to make a unanimous consent
request, but at the request of the Re-
publican leader, I will withhold that at
this time.

We have 7 business days left before
the hopeful deadline we have at-
tempted to impose upon ourselves. I
say ‘‘hopeful” because there are so
many outstanding questions that it
may simply be impossible to complete
our work by a week this coming Fri-
day. I noted yesterday my intent was
that we would be in conferences after
that and come back for whatever votes
on conference reports would be re-
quired, subject to notification of all
Senators. But that would require two
things. First, it is going to require we
maximize the use of every day between
now and next Friday, a week from this
coming Friday.

Secondly, it is important to have as
much cooperation as possible. In order
for that to occur, we have to make use
of every day. We can’t simply wait
around for an economic stimulus pack-
age, or a conference report, or what-
ever else we may find the need to ad-
dress prior to the time we finish our
work in this session of Congress.

So it will be my intention to ask
unanimous consent that the economic
stimulus package be the pending issue,
subject to our ability to bring up other
bills as we wait for our negotiated
agreement on the economic stimulus
package.

Right now, of course, we have the
railroad retirement bill pending. I
would like to take up the farm bill.
There will be the terrorism insurance
bill that we will have to take up. We
will have nominations to take up. That
doesn’t mean we displace the economic
stimulus package or lessen in any way
its priority. What it simply means is
that, to the maximum degree possible,
we are going to use every hour of the
days remaining so we can accommo-
date this maybe-too-idealistic goal we
have for completing our work.

I will make that request, but I cer-
tainly will accommodate all Senators
before I make it. I will return to the
floor this afternoon at a time that Sen-
ator LOTT and I can agree upon.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

WOMEN IN AFGHANISTAN

Mrs. HUTCHISON. Mr. President, I
rise to talk about the issue of the
plight of women in Afghanistan. I am
very bpleased that the Senate-passed
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bill has now passed the House of Rep-
resentatives and it is on its way to the
President.

The bill makes sure any aid the
United States gives to Afghanistan
after the fall of the Taliban—and we
hope that is very shortly—will also be
available to women and children—espe-
cially to women and children—because
they have suffered so greatly under the
Taliban.

We passed the bill the week before
Thanksgiving. The House passed it yes-
terday. What we are saying to the
world is that we are going to come to-
gether to make sure girls are not ex-
cluded from education in a country
where we have anything to say. Of
course, we do have something to say
because we are trying to help liberate
the people of Afghanistan from the
Taliban regime, as part of our effort to
go after Osama bin Laden and the al-
Qaida network.

We didn’t really know how the
women were being treated until it was
brought out in the news accounts. For
5 years, girls have been denied edu-
cation in that country. Afghanistan is
a country that, before the Taliban took
over, had women doctors and teachers,
and women were very much a part of
the society. They were Members of
Parliament. When the Taliban took
over, they went back to an extreme po-
sition, far beyond what is just holding
women back—beating them on the
streets if their burqas were in any way
allowed to flap open in the wind.

Mr. REID. Will the Senator yield for
a question?

Mrs. HUTCHISON. Yes.

Mr. REID. I appreciate the Senator
coming here and lending her leadership
on this issue. The Senator and I are
circulating a letter that will call for
the new government, whatever it is, to
make sure it includes women.

In the form of a question, I say to my
friend, it is very clear that for the last
6 years girls have not been able to go
to school. But in Afghanistan, there
are a lot of educated women—doctors,
engineers, civil servants. I hope all the
men meeting in Germany now will take
into consideration some of these
women who have been forced, because
of the burqas and all this other radical
movement toward causing women to
become nonentities—that they will
bring those women out of obscurity
and back into the forefront where they
should be and be part of this new gov-
ernment.

Would the Senator agree that is the
way it should be?

Mrs. HUTCHISON. I appreciate so
much what the Senator from Nevada
has said because, of course, it is true. I
think bringing this point home is im-
portant while they are meeting in Ger-
many to try to form a government that
is inclusive of the different tribes.

Certainly, we respect that there is a
different culture there. But there is no
culture in the world that can be ac-
ceptable if women are beaten on the
streets because they wear high-heeled
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shoes, or if they are beaten because
they go outside without a male escort,
and even to take their son to the doc-
tor, when there is no male escort to
help them. That is the kind of treat-
ment these women have received.

I thank the Senator from Nevada for
working with us, along with all the
women of the Senate, and Senator
BROWNBACK as well, to speak out as a
country and say that not educating
girls, not allowing women to have
health care—which is exactly what has
happened under the Taliban; they
would not allow women doctors to
treat women who were sick. That is
why the rate of death in Afghanistan is
one of the highest in the world. The
rate of death of children is outrageous.
One in four children in Afghanistan
will die from bad food and water and
other causes. One in four, that is a
stunning statistic; 26 percent of every
child in a country dying?

We have to speak out. We can do
something, and that is what gives me
great hope. We are going to be able to
put our money, the generosity of the
American people, to work to rectify a
terrible tragedy and bring the girls
into an educational system. We can
make up for those 5 years, and we can
show the girls they have a future, too;
that they can be a part of the rebuild-
ing the country they love.

I was struck by the stories of the two
American missionaries who were pris-
oners and who were bravely rescued by
the U.S. military and by the Northern
Alliance military. They are quite de-
voted to Afghanistan. They see the
greatness in the Afghan people, but
they saw the treatment of the women.
Even though they were treated well—
thank goodness they were—they saw
the beatings of Afghan women by the
Taliban prison guards.

This is something that is beyond pol-
itics; it is beyond any disagreement
one might have: That people be treated
with decency and that women, who are
most vulnerable, not be beaten; that
they would not be kept from receiving
health care for afflictions that will
shorten their lifespans, if not kill them
directly; that they would not be assas-
sinated in the public arena while peo-
ple are cheering, which we saw on tele-
vision. This is a matter of human de-
cency, and it is a matter about which
all of us are coming together to speak
against.

I was very touched by our First Lady,
Laura Bush, speaking out for the
women of Afghanistan and making it
an issue of great priority for her, and
saying the United States is going to be
there to rectify this terrible situation.

We did not go in to take over Afghan-
istan. We went in to get the al-Qaida
network that has killed thousands of
Americans to make sure that network
cannot operate ever again to harm
freedom-loving people in the world.

As part of the education we have all
received, we have learned of the atroc-
ities that have been endured by the
women of Afghanistan, and our First
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Lady led the way, along with Cherie
Blair, the wife of the Prime Minister of
Great Britain, who have said: We are in
this together, and we are going to
speak out to make sure that women
are part of the government, that
women are part of the solution and a
part of the rebuilding of a country that
can, once again, live in peace and pros-
perity.

I appreciate the leadership of our
First Lady, Laura Bush. I appreciate
the leadership of the women in the
House and Senate coming together to
pass a bill that I feel sure the President
will sign quickly. I am proud that Re-
publicans and Democrats are coming
together, that Americans, British, and
people from all of the countries that
are helping us in this quest to wipe out
terrorism are coming together to say
we will not forget the women of Af-
ghanistan, and we want them to be a
part of a country that prospers, where
children are happy, educated, and safe.

I thank that Chair. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, my
understanding is that we are on a mo-
tion to proceed to the Railroad Retire-
ment and Survivors’ Improvement Act
and tomorrow we will have a cloture
vote. It is a vote on whether or not we
will proceed to the bill.

At the moment, this legislation is
being blocked. This legislation passed
overwhelmingly in the House. The vote
was 384 to 33. There are 75 cosponsors
in the Senate. It was not hard for many
of us to become original cosponsors. It
just seems to be the right thing to do:
Expansion of benefits to widows and
widowers—I am not going to go
through the specifics because others
have spoken about the bill—liberalized
early retirement, and liberalized vest-
ing.

The best politics I know—I think I
can get a smile from the Senator from
Georgia who is presiding—is at the
Minnesota State Fair. It is incredible;
in 2 weeks, half the State’s population
comes. It is very serious politics. No-
body has a lobbyist with them. Every-
body counsels one, and no more than
one. People come up to wherever you
are and talk about issues that are im-
portant to them, calls they have made
to your office, letters they have writ-
ten, whether you responded, whether
you helped. It is very personal and very
important. It is the very best politics I
know. It is ‘‘grassroots’ politics at its
best.

At the last Minnesota State Fair, did
I ever hear from some of these retired
railroad workers and their families.
This is important to them. They made
a very poignant appeal. This is impor-
tant to their financial lives from their
point of view, and from my point of
view it is a matter of fairness.

I do not believe they understand—by
the way, I am not putting them down
for this. I do not think most people un-
derstand Senate rules and how things
can be blocked or filibustered. Other
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Senators would wonder about me if I
were to say: How dare you block this. I
have done a fair amount of blocking
during my time in the Senate.

Frankly, unlimited debate and un-
limited amendments is what makes
this body unique. It means any one
Senator, if they know the rules and
know the leverage, if they want to
change the topic of conversation, if
they want to focus on a different issue,
if they feel strongly about something,
can speak out for what they believe
and what they think is best for the
people they represent. They can fight
hard.

Every Senator has a right to use
their rights. That is what is happening
with this bill. T appeal to colleagues to
let this legislation go through. This is
important to many hard-working fami-
lies as they move into their sixties,
seventies, and hopefully eighties and
nineties. It is important to them.

I appeal to my colleagues to let us
proceed. I say to my colleagues—if
they want to amend this bill, go ahead,
but I appeal to colleagues not to add on
different legislation which will then
create a quagmire and snarl everything
up. We should push this legislation for-
ward and pass it. It is the right thing
to do for these families.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CLELAND. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HARSH PENALTIES FOR BREACH OF SECURITY AT
ATRPORTS

Mr. CLELAND. Mr. President, I rise
today to announce my intention to in-
troduce a bill to provide Federal crimi-
nal penalties for security breaches at
American airports. I make this an-
nouncement on the heels of my own ex-
perience with a security breach at
Hartsfield International Airport. I have
no way of knowing the reasons behind
the security breach at Hartsfield, but
the results of it were startling. The
event triggered the total evacuation of
the Atlanta airport and a temporary
halt of incoming and outgoing air traf-
fic. I might say I have been marooned
on the tarmac at Hartsfield many
times, but never with 60 other aircraft.
I spent 4 hours on the tarmac, and
many more hours waiting for my con-
necting flight, which I basically ren-
dezvoused with and arrived at my des-
tination the next day. Thousands of
other travelers were also stranded
while the ripple effects were felt across
the country.

Thankfully, nobody was hurt in this
instance, and people’s worst fears of
another terrorist attack were not real-
ized. But a loophole in existing law has
been revealed in the days since the in-
cident, and has shown that breaches at
airport security checkpoints are cur-
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rently punishable by 1local criminal
penalties and Federal civil penalties,
but not Federal criminal penalties. In-
cidentally, the current Federal civil
penalty for such a breach currently
carries a fine of $1,100.

In an incident that probably cost the
State of Georgia, the airlines, and this
country about $10 million in economic
impact, that is a small pittance to
pay—3$1,100.

As we have learned in the most pain-
ful way possible, airport security is a
matter of national security, and for
there to be no Federal criminal penalty
for such a breach is appalling. It was
relieving to find that there appeared to
be no nefarious intent in the Atlanta
instance, but it was very disconcerting
to learn the shortcomings of our Fed-
eral laws in a situation like this.

While a Federal criminal penalty
does cover security violations aboard
airplanes themselves, I believe similar
penalties should be available for viola-
tions before a person actually boards a
plane. I would like to stress that I do
intend to include provisions to make
distinctions between deliberate and un-
intentional breaches. The legislation is
currently being drafted and vetted, and
will be introduced in the near future.

The two main intentions of this bill
are to provide uniformity and account-
ability for breaches of security across
the Nation. Congress and the President
have agreed that it is the responsi-
bility of the Federal Government to
protect our airports, and the laws
should reflect that. It should also pro-
vide the same penalty for breaches in
New York City, Columbus, OH, and Co-
lumbus, GA. The offense is the same,
and the laws should be too.

Mr. President, I yield the floor.

———
RECESS

Mr. CLELAND. Mr. President, I ask
unanimous consent that the Senate
stand in recess until 2:15 today.

There being no objection, the Senate,
at 12:19 p.m., recessed until 2:15 p.m.
and reassembled when called to order
by the Presiding Officer (Ms.
STABENOW).

The PRESIDING OFFICER. In my
capacity as the Senator from Michigan,
I suggest the absence of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAUCUS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

COMPREHENSIVE RETIREMENT SE-
CURITY AND PENSION REFORM
ACT OF 2001—MOTION TO PRO-
CEED—Continued

Mr. BAUCUS. Madam President, I
support the motion to take up H.R. 10
so we can consider the retirement bill
as an amendment. Let me explain why
this bill is necessary and then I will re-
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spond to some of the criticisms that
were made yesterday.

By way of background, the Federal
railroad retirement system has served
railroaders and their families for 65
years. Its roots reach back to the 1930s,
in a struggle to find answers to the
hardships that resulted from the Great
Depression. Today, the system provides
benefit payments to more than 673,000
retirees and other beneficiaries.

The railroad retirement system actu-
ally has two components. Tier 1 is
largely equivalent to Social Security.
Tier 2 provides additional benefits and
is equivalent to a private pension plan.
Both are funded by taxes that are paid
entirely by railroad companies and
railroad workers.

Let me stop here and stress a critical
point. Every single change that we
make in this bill applies only to tier 2.
Again, tier 2 is equivalent to a private
pension program. In other words, we
are only addressing how railroad re-
tirement operates as a private pension
plan. We are not making any changes
to the part of the program that is
largely equivalent to Social Security.

So where do things stand? At one
point, the Railroad Retirement system
was in deep trouble. Just like the So-
cial Security system. In fact, in 1983,
we had to permanently cut benefits and
increase taxes, in order to get the sys-
tem back on its financial feet.

But there’s good news. Today, the
Railroad Retirement system is fiscally
strong. There’s a surplus, of $19 billion.

On top of that, the most recent re-
port by the Chief Actuary concludes
that no cash-flow problems are ex-
pected to arise over next 75 years. In
other words, the system is solvent. I’ll
say it again. The system is solvent.
Over the short term, and over the long
term.

That’s good news.

Among other things, it gives us the
opportunity to consider some basic im-
provements in the operation of the
railroad retirement program. That’s
what this bill is all about.

After years of careful deliberations
between railroad companies and rail-
road unions, the bill is designed to
make two basic reforms.

First, the bill improves the invest-
ment returns of the Railroad Retire-
ment Account. Currently, the taxes
collected in the Railroad Retirement
Account can only be invested in U.S.
government securities. Actuarial pro-
jections assume an annual return of 6
percent on these investments.

This bill would allow a portion of the
assets to be invested in a diversified in-
vestment portfolio that includes pri-
vate-sector securities. In other words,
the portion of assets attributable to
private industry contributions could be
invested in the same way that the as-
sets of private sector retirement plans
can be invested.

Over the long run, this would in-
crease the rate of return on the invest-
ment of railroad retirement assets. I
grant that this proposal may have
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seemed like an even better idea a year
or two ago, when the stock market was
on a roll.

But that’s short-sighted. As we all
know, equity investments result in
higher returns over the long term. In
this case, the shift from Treasury bills
to a mixed portfolio is estimated to in-
crease the long term rate of return
from six percent to eight percent.

That’s not some pie-in-the sky pro-
jection. That’s the estimate of the
chief actuary, who is charged by law
with making objective estimates of
these matters.

In any event, I note that this provi-
sion would apply only to the portion of
the program that is similar to a pri-
vate pension plan, and that is funded
entirely from industry sources.

That’s the first change that we
make. Over the long run, it will put the
system in even better shape than it is
today.

The second change is a needed adjust-
ment in benefits and taxes. We have
room to make these changes, because
the system now is taking in signifi-
cantly more in taxes than is necessary
to pay current and projected benefits.

Let me describe each set of changes,
in turn.

With respect to benefits, we reform
survivor benefits, the retirement age,
and vesting. With respect to survivor
benefits, each month, about 700 new
widows and widowers begin receiving
Railroad Retirement survivor benefits.
That’s an average of one every hour,
day and night. As it now stands, while
a retired employee is alive, a couple re-
ceives a tier 2 benefit equal to 145 per-
cent of the benefit for a single retiree.
When the retiree dies, the spouse is left
with a tier 2 benefit of only 50 percent
of the retiree’s benefit. That’s a reduc-
tion of almost two-thirds.

Under the bill, the surviving spouse
would receive a tier 2 benefit equal to
the benefit received by a single retiree.
As a result, we would avoid a drastic
reduction in the income of the sur-
vivor.

Next, we lower the minimum retire-
ment age, at which employees with 30
years of service are eligible for full tier
2 benefits, from age 62 to 60. This would
return the age at which a railroad em-
ployee can retire with full benefits to
what it was prior to 1984.

It also moves the railroad retirement
system closer into line with many pri-
vate sector pension plans, particularly
those in hazardous or physically de-
manding occupations. Even with this
change, many private plans will still
have earlier retirement ages than the
railroad retirement system.

Finally, we lower the vesting require-
ment for employees from 10 to 5 years.
This aligns Railroad Retirement with
current private industry pension prac-
tices.

Those are the reforms to railroad re-
tirement benefits. We also address the
taxes paid by railroad companies.

To put this in perspective, tier 1 and
tier 2 benefits are funded primarily
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through payroll taxes on employers
and employees. Taken together, the
payroll tax rate is more than 36 per-
cent. As a result, railroads and railroad
workers pay disproportionate costs,
compared to other industries, for re-
tirement benefits. This, in turn, im-
poses a major financial burden and dis-
courages employers from hiring new
employees.

In the bill, we reduce the taxes on
railroad employers, over three years,
to bring them a little closer to com-
parable private pension plans and bring
them more in line with the actuarial
needs of the system.

Now, I understand that some have
criticized the changes. They argue that
the system will not be secure. There-
fore, they continue, by improving bene-
fits and reducing taxes, we reduce the
overall surplus and increase the
chances that the system will eventu-
ally go broke. There are two simple re-
sponses.

First, again, the system is solvent,
over both the short and the long terms.
We have a $19 billion surplus right now,
and the chief actuary projects that the
system will take in more than it pays
out, under both current law and this
bill, over the next 75 years.

But what if the projection is wrong?
What if there are unforseen develop-
ments that increase benefit payments,
reduce revenue, and drain away the
surplus? Won’t taxpayers, in effect, be
left holding the bag?

No, they won’t. Under the explicit
terms of the bill, employer taxes will
be automatically adjusted in the future
so that always will they fully cover
benefits. In effect, the taxpayers are
not put at risk.

Pulling all of this together, we have
a carefully balanced package that
makes straightforward reforms. We
allow the private portion of the fund to
be invested the same way a private
pension plan can be invested. We mod-
ernize benefits and we reduce taxes. We
do this within the framework of a fully
solvent system.

One final point. Some colleagues may
question why we are seeking to take up
the railroad bill as an amendment to a
House bill. In the first place, the ma-
jority leader sought consent to dis-
charge the House bill from the Senate
Finance Committee. There was an ob-
jection. In the second place, we need to
move quickly. Passage of this legisla-
tion is long overdue.

It has extraordinary support. Last
Congress, the bill passed the House and
was reported by the Senate Finance
Committee. This Congress, the House
bill received 384 votes. The Senate bill
has 74 cosponsors.

In light of this overwhelming bipar-
tisan support, railroad retirees across
the country are wondering why we
don’t get our act together, pass this
bill, and get it to the President. They
are right. In fact, every time I return
home to Montana—I was there just a
couple of days ago—I am asked: When
is the Senate going to take up the rail-
road retirement bill?
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At this point, late in the session,
there is only one good answer. Let’s
put all of the procedural maneuvering
aside. Let’s take up the bill. If Sen-
ators have serious amendments related
to this bill, let’s consider them. But
let’s vote. Let’s do the people’s busi-
ness. They want us to work through
these measures, take votes, and come
up with the result, because that is
what this process is all about. That is
what people want.

I will have some further comments in
response to arguments that have been
made against the specific provisions of
the bill as this debate goes on. But at
this point, I urge my colleagues to sup-
port cloture so that we can debate this
important bill. Let’s get going. The
10,000 railroad employees, retirees, wid-
ows, and survivors in Montana, and
tens of thousands more across the
country, are counting on us.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Madam President, you
would think that in a proposal where
you have had government bonds man-
dated as the basis for your retirement
program—and, quite frankly, we have
this in railroad retirement because
railroad retirement has never been
self-sustaining. It has received and
does receive today huge Federal sub-
sidies. You would think, taking $15 bil-
lion out of that trust fund and invest-
ing it in interest-earning assets, that
the value of the trust fund would rise
over time; wouldn’t you? You have $15
billion you are going to invest. You are
investing it right now in government
bonds. They are really IOUs to the
same people who are paying the inter-
est. They are not even real assets. It is
like an I0U that you put in one pocket
and count it as an asset.

But in any case, you would think
since they are assuming an 8 percent
rate of return after inflation, that this
wonderful idea—in fact, I will read the
quote from the chief executive of the
Association of American Railroads.

He says:

What we hope to get out of it—That is this
bill—is what any pension plan has, a more
flexible approach to investment.

Who is against that? Who is against
getting a higher rate of return?

But remarkably, almost unbeliev-
ably, if you grant that they are going
to go from virtually a zero rate of re-
turn under the current program to 8
percent plus inflation, their own Rail-
road Retirement Board looks at the
bill that is before us and concludes
that in 17 years, after earning these in-
terests payments, you have $15 billion
less in the trust fund than you would
have under the current system.

That is pretty startling. You are
going to invest at interest, and you are
going to have $15 billion less in 17 years
than you would have without having
any earnings whatsoever.

How is that possible? How it is pos-
sible that what we are about here is
not investment but pilferage?
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Let me outline how all of this came
about. At least I can theorize how it
came about.

Today, as a result of a bill we passed,
when Social Security is going broke,
we remarkably have $19.2 billion in the
railroad retirement trust fund. If you
calculated the present value of the li-
ability of the railroad retirement trust
fund, it would be huge as compared to
$19.2 Dbillion. Madam President, $19.2
billion is a lot of money, but it is not
a lot of money to a system which has
three retirees for every one worker.

We are worried about Social Security
when we have 3.3 workers per retiree.
In railroad retirement, you have one
worker for every three retirees. This
$19.2 billion is a fairly small amount of
money given the liability of the system
and when its financial security is very
much in doubt. If that is the case—no-
body disputes that it is the case—why
are we taking $15 billion out of it over
the next 17 years?

Let me tell you what I think has hap-
pened. I would have to say in my 24
years of debating issues such as this,
this is the most remarkable one I have
seen. I am sure there is something
comparable, but it doesn’t jump to my
mind. Here is what I would say hap-
pened a couple of years ago.

The railroads are having tough
times, similar to many other indus-
tries. They looked at this $19.2 billion,
and they said: This is somebody else’s
money. This is the money that is sup-
posed to at least partially back up the
retirement program. But wouldn’t it be
great if we could have $7.5 billion of it?
We would just like to pilfer $7.5 billion
out of railroad retirement.

I am sure they hired some brilliant
lobbyist lawyer and paid him several
million dollars. He was worth every
single penny of it.

Here is the idea they came up with
which is embodied in this bill: The rail-
roads went to the unions and said: We
want to steal $7.5 billion out of your re-
tirement program. Needless to say, I
am sure the unions must have said: Are
you crazy? They said: What about this?
At the very moment when the retire-
ment age for every other worker in
America to get full Social Security
benefits is rising from 65 to age 67
where you get the full benefit—a big
jump this year—what we will do is
lower the retirement age for railway
workers at the same time it is being
raised for everybody else. In fact, we
will cut it from 62, which is already 3
full years below Social Security; we
will reduce it to 60. We will add a hand-
ful of new benefits, and we will raise
the maximum benefit we will give. The
net result is that over the next 17 years
we will get $7.5 billion, and we will give
retirees $7.5 billion. We will take the
$15 billion out of the railroad retire-
ment program.

In fact, sure enough, the Railroad Re-
tirement Board, in looking at this data
over the next 17 years, despite “‘invest-
ing”’ their money, the trust fund will
be $15 billion smaller 17 years from now
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than it would be under the current sys-
tem.

I think you have a problem. They
say: OK, we get $7.5 billion, you get $7.5
billion, but what about our retirement
program? It is just too good to be true.

They said: Oh, it’s not too good to be
true. We will put the Federal taxpayer
on the hook for the $15 billion. You get
$7.5 billion and we get $7.5 billion, and
the taxpayer will guarantee the money
will be there.

Let me go over what the railroads
get. Currently, for their tier 2 retire-
ment—which is just part of the retire-
ment; it is not essential that people
understand that to understand what is
happening—today, they are paying 16.1
percent of payroll into this retirement
program.

They say: OK, look, next year, before
any money is invested, before any re-
turns could possibly be had, let’s drop
that from 16.1 percent to 14.75 percent.
And then the next year, let’s drop it
from 14.75 to 14.2 percent. Then they
say: If, in the future, when this $15 bil-
lion has been pilfered—they did not
really say that; they just do it—if
there is a problem, then you can raise
the tax on railroads. But there is a cap
on the amount you can raise it.

So who is taking on this liability?
What makes this whole deal work? How
this whole deal works is, basically, the
unions get $7.5 billion, the railroads get
$7.5 billion, the taxpayer assumes an-
other $15 billion liability, and the trust
fund actually goes down by $15 billion.

The final point was: Gosh, but how
are you going to convince Congress of
it? This is where it really gets bril-
liant. They said: OK, look, unions will
get $7.5 billion, the railroads will get
$7.5 billion, but what we will say is we
are investing the money. Then Con-
gress will say it is OK because they are
investing the money. People are for in-
vesting the money. It makes good
sense.

The bottom line is, we have before us
a bill that basically says we have a
trust fund which now has $19.2 billion
in it and has a projection, over the
next 25 years, as to where it will be in
terms of how much in assets it will
have, given the money coming in, being
paid in by railroad workers, and the
amount of benefits that are being paid.

Under the bill before us, because we
are cutting taxes on railroads, even
though the program has real actuarial
solvency problems—no private pension
fund in America could run a program
like railroad retirement and not go to
prison, but even though it has these
problems, the bill before us, over 17
years, will take $15 billion out of the
trust fund and will pay it out to the
railroads and to the unions and to their
members.

Over 25 years, it takes out $28.7 bil-
lion that would have been in the trust
fund, that will not be, even though the
trust fund, under the current system, is
earning a very small rate of return.
And they are assuming a 8-percent rate
of return plus inflation.
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I am sure people would look at these
numbers and say it is not possible you
could increase the rate of return sever-
alfold and yet have the trust fund de-
cline by $15 billion over 17 years. Yes,
because the higher rate of return is
really a smokescreen.

What is going on here is pilferage.
What is going on here is we are giving
the railroads $7.5 billion and we are
giving railway workers $7.5 billion and
we are putting the American taxpayer
in harm’s way. That is what this bill is
about.

The House of Representatives passed
it, and they passed it by a huge num-
ber. Why did it happen? How did it hap-
pen? It happened because the unions
and the railroads are for it. You have a
nice, catchy theme, ‘“‘investing in a
higher rate of return.” Nobody paid
any attention to the details and, quite
frankly, when business and labor get
together, more often than not, society
and the taxpayer are losers.

Paradoxically, these kinds of con-
sensus measures are generally harmful,
not helpful. The public may hate con-
tention, but it is checks and balances
that basically make for good govern-
ment.

The House of Representatives passed
this bill by a huge number because
every railroad—last year, I must have
had 50 lobbyists come to see me. I have
a huge number of railroad retirees. I
am blessed to have lots of railroads. I
have one that runs right through the
middle of my hometown with seven
big-time trains a day. The lobbyists
came to see me and said: Boy, you can
help the railroads. You can help the
railroad retirees. Everybody is better
off.

In fact, I am sure that somebody
would say: We can’t refute the num-
bers. That $15 billion is coming out of
the trust fund, but it is a victimless
crime. Railroads are better off; unions
are better off; they received $15 billion.
But who is worse off? The taxpayer is
worse off. That is who is worse off.

But in any case, all of these lobby-
ists, all this letter writing and e-mail
converged on the House, and they
passed this bill. It has now come to the
Senate. It seems to me that we could
stand to be reminded of what the Sen-
ate is supposed to do.

Some of you will remember the story
that Jefferson had been in France when
the Constitution was written. When he
came back from France, he was sus-
picious of the Constitution. He met at
Mount Vernon with George Wash-
ington. They were having tea. He was
asking Washington what the Senate
was for. He understood what the House
of Representatives was for. But what
was the Senate for?

So Washington, as many southerners,
had this habit, which some people still
have now with coffee that they had
with tea, of pouring the tea into the
saucer to let it cool, and then pouring
it back into the cup and drinking it.
Washington said, in a very famous
story, the House of Representatives
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will respond to the passions of the mo-
ment; they will respond to popular
clamor. But the Senate will be as the
saucer, where there will be a cooling of
reason, and the result will be a strong-
er, more stable, more responsible gov-
ernment.

I understand that 74 people cospon-
sored this bill. I am not short on arith-
metic. And I understand that, in the
end, 51 Members in the Senate could
pass a bill. Thank God we do have pro-
cedures where people who believe
strongly can object and delay and
cause debate. And I am going to do
that. But I want to urge my colleagues,
we can fix this bill. We can make this
a good bill. T am totally supportive of
letting railroad retirement invest the
$15 billion.

I would like to build a firewall where
the people who are doing the investing
have fiduciary responsibility, where
they cannot promote some social agen-
da with railroad retirement money
and, indirectly, with the Government’s
money.

I would like to have some safety and
soundness standards on the invest-
ment. Investing the money is one
thing, but lowering the retirement age,
expanding benefits, and cutting the
taxes and the money going into the
program is quite another thing.

My proposal is, let’s take this bill,
let’s go to the Finance Committee—we
have never held a hearing on it; we
have never had a markup on it—let’s
go to the Finance Committee, and let’s
agree to a program to invest the
money, and then let’s set up an actu-
arial system where we will look at the
benefits of the investment, and to the
extent that the system becomes actu-
arially sound, then—and after we have
the money in hand—we could lower
taxes, and then we could look at bene-
fits.

I do believe there is something in-
nately unfair about raising the retire-
ment age for 95 percent of the workers
in America and cutting it for other
people. How can that make any sense?
How could any Member of the Senate
go back to Iowa or Texas or Nevada
and look their constituents in the face
and say, we are getting ready to make
you work 2 additional years to get full
Social Security benefits, but we have
lowered the retirement age from 62 to
60 for railroad retirement? How can
you possibly justify that?

I have plenty of railroad towns in my
State. I had a lot of them in my old
district. I don’t think I could sell this
in Inez, TX, which is a big railroad
town. I don’t think I could sell, at the
same period we are raising the retire-
ment age from 65 to 67 on everybody
else, that suddenly we are going to cut
it from 62 to 60 for railroad retirees.

I am perfectly willing to support—I
wanted to come over today and
pledge—a bill that sets up the invest-
ment of the $15 billion with a firewall
to keep politics out of the investment,
assess actuarially where we are, let the
Railroad Retirement Board assess it,
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and when it is clear that we have more
money than we need, if, God willing,
that ever happened, then we could
lower taxes on the railroads; then we
could raise benefits for the retirees.
But should we not get the return first?

How can it make sense in this bill to
lower the retirement age, expand bene-
fits, and cut taxes before one penny is
invested? How can that possibly make
any sense? How can you spend money
you don’t have? How can it make any
sense whatsoever to have a program
that, to quote the representative of the
American railroads who said, ‘“what we
hope to get out of it is what any pen-
sion plan has, a more flexible approach
to investment”? If that is all they
want to get out of it—I assume he said
this with a straight face—if that is all
they want to get out of it, I am for
that. In fact, I am very much in favor
of investing pension funds. But should
we let them take $15 billion out of the
fund over and above the interest they
would gain from the investment, and
should we let them do it before they
have earned a single penny?

I don’t see how in the world you
could justify being for this bill in its
current form. I make a plea: I know 74
people have signed onto this bill. It is
not the same bill they signed onto be-
cause this bill is now scored as raising
the deficit by $15 billion. And there has
been a new provision added. If you co-
sponsored this bill, you haven’t cospon-
sored the bill that is before us because
it has a special provision that says,
while the deficit of the Federal Govern-
ment under this bill goes up by $15 bil-
lion, we are going to pretend as if it
doesn’t.

It actually says to the Congressional
Budget Office and to the Office of Man-
agement and Budget, we want you to
certify something that is false. We
want you to, in essence, look the other
way, and even though you have scored
this as costing $15 billion, we want you
to certify that it doesn’t cost $15 bil-
lion.

I believe most of the 73 people who
cosponsored them did not understand
it. They were for investing the money.
Why not help workers; why not help
the railroads? I don’t think they under-
stood the $15 billion of pilferage. But
they didn’t sign onto the bill that is
before us because it has this provision
that forces OMB and CBO by law to
certify something that is not so.

My point is, we could do this right,
even at this late hour. We could take
this bill to the Finance Committee. We
could set up an investment program.
We could put an actuarial program into
effect as we earn these investment re-
turns in the future. We could look, as
the system becomes stronger, at cut-
ting taxes on railroads, giving benefits
to workers. But under the current bill,
we cut taxes before any money is ever
invested. We raise benefits before any
money is ever invested.

Despite the rate of return over 10
years, the value of the trust fund is $5
billion less than the current trust fund
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would be under the current system.
Over 17 years, it is $15 billion less; over
25 years, it is $28.7 billion less. How do
you earn more and have less? Pilferage,
that is how you do it. That is our prob-
lem.

We have two choices. One, we can
look the other way and respond to the
political pressure coming from two
powerful political interests—interests
to which we are sympathetic. Who is
hostile to railroad retirees? I am not. I
can’t justify having their retirement
age 60 and Social Security 67. And
theirs is already lower; it is already 62.
We are going from 65 to 67, and they
want to go down to 60. I can’t justify
that. But I am not hostile. I am not
hostile to anybody who would want it.
Who wouldn’t want full benefits at 60?

The point is, much of this program is
paid for by Social Security money.
Why should people who work for one
industry be treated differently than
people who work for other industries? 1
don’t understand it. I don’t know how
you justify it. I don’t guess people
want to justify it.

I am not unsympathetic to railroads.
God knows, we want our railroads to be
strong. We want to modernize our
tracks. We want better equipment. I
want railroads to make money. I want
them to be successful. I have no hos-
tility to them. We can’t have a great
and powerful economy without having
successful railroads. But do we really
want to pass a bill that pilfers $15 bil-
lion out of a pension fund and leaves
the taxpayer liable for the great bulk
of the $15 billion?

We can avoid it. We can write a re-
sponsible bill. We could do it very
quickly. The way we would do it is in-
vest the money but don’t start giving
it away until we earn it. Don’t start
raising benefits and lowering taxes
until we have gotten the return. And
don’t cut taxes and raise benefits more
than the return grows. Those are just
sound, simple principles.

I want people to understand what is
in this bill. It is true the railroads are
for it. It is true the unions are for it.
You might ask, well, if they can get to-
gether, if they think it is a good idea,
isn’t it a good idea? Well, when you
read the fine print, why they are for it
is they are dividing up $15 billion. Why
I am against it is the taxpayer is be-
coming liable for the $15 billion.

My colleagues on the other side will
point out there is a provision that
would allow the tax on railroads to rise
when the pension fund gets into trou-
ble. But it caps the amount that they
can rise. We are cutting the amount
they are paying in right now. Doesn’t
somebody suspect that when the roof
falls in on this retirement program the
railroads are going to come up here and
say: If you make us pay all this, we are
not going to be able to invest in rail-
roads; it is going to hurt the economy,
so let the taxpayer pay it?

If what I am saying is not valid, I
hope someone will stand up and say it
is not valid. But if it is valid, I plead
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with my colleagues, let’s fix it. We can
do what people say they want to do—
invest the money. And we can do it re-
sponsibly. But the current bill before
us is not good policy. It is obviously
good politics, especially to people who
signed onto an earlier version of it
some months or years before.

To sum up, because I know other peo-
ple are here who want to speak, we
have a bill before us that is not the
same bill people have cosponsored. As
far as I am aware, no one is a cosponsor
of the bill that is before us because the
bill that was cosponsored by 74 of my
colleagues did not have a provision in
it that directs OMB and CBO to turn
and look the other way and not score
the $15 billion that would be scored as
an increase in the deficit, some of
which is coming out of the Social Secu-
rity trust fund. No one signed onto
that as a cosponsor. So it is not true to
say that 74 people cosponsored this bill.
They didn’t. They cosponsored some-
thing close to it, but not to mandate
that OMB, the Office of Management
and Budget, and the Congressional
Budget Office simply certify something
they know is false.

We can fix the bill by investing the
money first, and then when income is
earned, we can have a formula or pro-
cedure for the distribution of the
money. This bill distributes the money
before any investment is made.

Finally, and most remarkably, even
with the assumption that 8 percent is
earned on the investment after infla-
tion—and I am not disputing that you
could not earn that today, I believe
over the future that is a fairly conserv-
ative estimate. But even with that as-
sumption, over 17 years, under the bill
before us, the trust fund actually goes
down by $15 billion compared to the
current program. Over 25 years, it goes
down by $28.7 billion. How do you get
less by earning more? Pilferage. By
simply taking the money out and giv-
ing half of it to labor and giving half of
it to the railroads. That may be pop-
ular, but it is not good policy. It is not
right. It puts the taxpayer on the hook,
and I urge my colleagues to give us a
chance to fix it.

Let us go to the Finance Committee,
where we can debate these issues and
report back in 2 or 3 days a bill, which
I think we could do. We can pass it and
we can be proud of it. As it is now, we
are in a situation where we are going
to have a cloture vote on Thursday. 1
assume that it will pass. This is a clo-
ture vote to move to the bill. Then we
are going to have a cloture vote on the
bill. Then we will have a cloture vote
on a substitute. And we are simply
going to be in a process that may or
may not produce a result in this year.
It is not so important when we do this,
but it is very important what we do
and that we do it right. I just want peo-
ple to know that I am willing to work
to try to do it right. I hope someone
will take me up on it. I am a member
of the Finance Committee. We have the
chairman and ranking member here in
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the Chamber. I would like for us to
have a markup on this bill and discuss
these issues and see if we can find a
way to do this that will work better
and that we can be proud of. I think we
could, and I wanted to be on record
saying that today.

I appreciate our distinguished floor
leader for his patience. He is much be-

loved around here for that char-
acteristic.
The PRESIDING OFFICER (Mr.

REID). The Senator from Nevada is
recognized.
NOMINATIONS

Mr. REID. Mr. President, it is easy to
always listen to the statements of the
Senator from Texas. I may not always
agree with them, but I do a lot of the
time. They are always articulate, well-
reasoned. We have another year of lis-
tening to these statements, and he will
go off and do something else. He will be
missed not only by the people in the
State of Texas but by those of us in the
Senate.

Mr. President, the Las Vegas Sun
newspaper, on Sunday, November 25,
wrote a major editorial saying, ‘‘Tough
Talk, But Bereft of the Facts.”’

The purpose of the editorial is to
point out what a great job the chair-
man of the Judiciary Committee has
done in the 6 months he has been chair-
man of the committee. Senator LEAHY
has moved major legislation. In addi-
tion to that, the editorial goes on to
report that he has been able to do
many things with judges that haven’t
been done before, in spite of the fact
his committee has been, in effect,
under siege because of the September
11 events. Senator LEAHY has had to
work on the terrorism legislation and
many other pieces of legislation.

I ask unanimous consent that the
Las Vegas Sun editorial entitled
“Tough Talk, But Bereft of the Facts”
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Las Vegas Sun, Nov. 25, 2001]

ToUuGH TALK, BUT BEREFT OF THE FACTS

Republicans are complaining that Presi-
dent Bush’s nominees for federal judgeships
haven’t received a fair shake from the Demo-
cratic-controlled Senate. The Republicans
say that Sen. Patrick Leahy, D-Vt., chair-
man of the Judiciary Committee, isn’t hold-
ing hearings promptly and isn’t taking votes
fast enough on the nominations.

“It’s purely partisan politics,” Sen. Jon
Kyl, R-Ariz., said two weeks ago. ‘“‘They
don’t want conservative judges on the
court.” Just over a week ago Vice President
Dick Cheney chimed in as well. “The delib-
erate slowing of the confirmation process is
unworthy of the United States Senate and an
injustice to the men and women whose
names have been presented,” Cheney said in
a speech to Federalist Society, an ultra-con-
servative legal group.

Some serious accusations and harsh words
from Republicans, but they simply don’t
stand up to the facts. As of mid-November in
the first year of Bush’s presidency, 17 of his
nominees had been approved. At the same
point in the first year of Clinton’s presi-
dency, the Senate had confirmed only eight
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judges. By mid-November of 1989, the first
year of the elder Bush’s presidency, only 10
judges had been confirmed by the Senate. So
Leahy actually is ahead of the pace when
comparing the Senate’s speed in handling
nominees from previous administrations’
first year in office.

Leahy also has had to overcome obstacles
not of his making. After Sen. Jim Jeffords
left the Republican Party earlier this year
and put the Democrats in control of the Sen-
ate, the Republicans tied up the reorganiza-
tion process for a month, which meant that
no hearings could take place on Bush’s nomi-
nations. In addition, the Sept. 11 terrorist
attacks delayed the process as the Judiciary
Committee had to devote time to holding
hearings on the administration’s anti-ter-
rorism legislation, which obviously took pri-
ority over judicial confirmation hearings.
The anthrax mail scare also has taken its
toll on all of Congress’ operations, but even
on Oct. 18, when all of the Senate office
buildings were closed due to the investiga-
tion, the Judiciary Committee met in a bor-
rowed room in the Capitol to approve four
nominees. That day the committee also held
a hearing on five of the nominees, including
Reno lawyer Larry Hicks, who eventually
was confirmed as a U.S. district judge in Ne-
vada by the Senate earlier this month on an
83-0 vote.

Numbers supplied by the People for the
American Way demonstrate that it is the Re-
publicans, not the Democrats, who have en-
gaged in excessive partisanship. In the six
years that the Democrats were in the major-
ity in the Senate, just 25 percent of Presi-
dents Reagan and Bush’s nominations were
blocked. But later, in the six years that the
Republicans were the majority in the Sen-
ate, 35 percent of President Clinton’s nomi-
nees were blocked, a substantial increase. In
1998 Sen. Majority Leader Trent Lott had no
qualms about the delays. ‘“‘Should we take
our time on these federal judges? Yes. Do I
have any apologies? Only one: I probably
moved too many already.”

Republicans have made a cold, brutal cal-
culation to pack the judiciary with conserv-
atives. So when a Democrat controls the
White House, Republicans work overtime to
derail the nominations. But when a Repub-
lican is in the White House, the GOP par-
tisans kick and scream about perceived
delays in an attempt to get the Democrats to
back down on their opposition so that right-
wing conservatives can push through as
many of their ideological soul mates as pos-
sible.

President Bush is enjoying extraordinary
high popularity right now, but that is no rea-
son why the Democrats should roll over and
let him appoint members to the federal judi-
ciary who hold extreme views and aren’t
qualified. The Democrats should promptly,
but carefully, weigh the nominees who, if
confirmed, receive lifetime appointments.

UNANIMOUS CONSENT REQUEST—H.R. 3090

Mr. REID. Mr. President, during the
past couple of days, there has been
some talk about this railroad retire-
ment bill and the reason people are not
going to allow us to move forward with
this is because it would return to the
calendar this important stimulus legis-
lation on which we are working. I have
heard other statements that maybe the
reason we are not going to move to it
is because it should go to the Judiciary
Committee and have hearings, or the
Finance Committee.

I personally believe these are only
excuses. We are having no votes today.
We should get to this legislation. If
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there is a problem with it, have them
offer an amendment and debate it on
the floor as to whether the amendment
is in order. We have 74 or 75 cosponsors.
It is important legislation not only to
management but to labor, and it is not
often that they agree on anything.
They agree on this legislation. I think
it is something that would improve
this country.

So based upon that, on behalf of Sen-
ator DASCHLE, I ask unanimous consent
the stimulus bill, H.R. 3090, recur as
the pending business immediately upon
the disposition of the railroad retire-
ment bill.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMM. Reserving the right to
object, when I go to the shopping mall,
I am already hearing Christmas carols.
We are closing in on Christmas. If we
get off into extraneous matters, we are
not going to complete our business. We
need to pass a stimulus package, the
appropriations bills, and deal with the
insurance problem we have with ter-
rorism. On that basis, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from South Dakota is
recognized.

Mr. JOHNSON. Mr. President, very
briefly, I want to share my thoughts on
the urgency and the merit of the rail-
road retirement legislation. This is leg-
islation that ought to be a slam dunk
for this body. It is legislation which
passed in the House by an over-
whelming 384-33 vote—legislation spon-
sored and supported by three-quarters
of the Senate.

We have an opportunity this after-
noon to bring this bill up and to have
adequate debate. I don’t think it needs
much greater debate. People who want
to offer amendments could do so, and
we could get this finished up after
years of negotiation. This legislation
has the support of both railroad man-
agement and labor and has broad-
based, bipartisan support in both
Chambers of Congress. There simply is
no reason this bill cannot be expedited
and taken care of today.

I am disappointed we are having as
much resistance as we have. It appears
to me that with the 74 sponsors we
have in the Senate this is an opportune
time to find out who, in fact, is really
supportive and whose sponsorship is, in
fact, not meaningful. We will have a
vote on breaking the gridlock and
bringing this legislation to the floor.

It is timely, meritorious, and it deals
with a railroad retirement system that
is solvent and will continue to be sol-
vent to the end of the horizon for budg-
et accounting. It is badly needed to up-
date the survivor benefits. We all
largely agree to that. I think it is a sad
commentary that we can have that
level of bipartisan support in both
Chambers of Congress and still find
ourselves being held up during these
closing days by a few who, it would
seem, are hopeful that this will some-
how be discarded in the rush of closing
legislation.
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I think there is a time when the will
of the majority needs to prevail, par-
ticularly when it is an overwhelming
majority and when it is bipartisan in
nature.

I cannot express my support for this
legislation more strongly. We cannot
wait for next year. This has been
around for too long. It has been nego-
tiated, painfully brought together over
a course of years by management and
labor, and it is time. Its time has come.
There is no excuse for not passing this
legislation this Congress and getting it
to the President’s desk for his signa-
ture. It will significantly enhance the
quality of life and retirement prospects
of thousands of Americans who are re-
lying on us to do the responsible
thing—the responsible thing in terms
of retirement policy, the responsible
thing in terms of budgeting. That is
what this legislation does.

Again I urge my colleagues to join
me in supporting every effort to break
the gridlock, to bring this up for full
and fair consideration and then final
passage.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

UNANIMOUS CONSENT REQUEST—H.R. 2505

Mr. BROWNBACK. Mr. President, I
rise to speak on the issue I brought be-
fore the body yesterday, which is what
is taking place in Massachusetts and
probably other places across the coun-
try, and that is human cloning.

I am seeking to get H.R. 2505, to ban
human cloning, heard. It has already
been passed by the House of Represent-
atives with a 100-vote margin. If we
cannot get a ban through, I would like
to put forward a proposal which I pre-
sented to the leadership, to Senator
DASCHLE, for a 6-month or even 3-
month moratorium on human cloning
until we have time for this body to
consider the overall issue of human
cloning.

To date, we have not been able to
have a full vote taking place on this
issue. We know that one company has
developed two human clones, and they
lived for a week. It is a matter of time
before we see announcements—and we
could see announcements anytime—
about one being implanted into a
woman. We have no rules or regula-
tions dealing with this issue—none at
all. We have far more rules and regula-
tions dealing with endangered species
and the bald eagle’s egg than a human
embryo being developed by cloning
mechanisms.

This is being banned around the
world, and yet it is happening here.
Look at the front cover of Newsweek. I
held up this magazine, U.S. News &
World Report, yesterday: ‘“‘The First
Human Clone.” In Europe, the French
and Germans have banned human
cloning altogether. The Brits have
taken up the issue. It is in the courts
in Britain, and it is in front of the
United Nations. Yet it is happening in
the United States.

I know my colleagues may grow
weary, but I think it is an urgent time
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for humanity and we should take this
up, imposing a moratorium for 3
months, 6 months. I was talking yes-
terday about a 6-month moratorium.
Even 3 months would get us to a time
next year when we could fully debate
the issue, the body could speak on it,
and get a result. It is happening now.

I will continue to plead with the
leadership to allow us to bring it up be-
fore the Senate. Let us limit the
amount of time in the debate. We can
limit it to an hour if people want. We
can have a vote on it so we can get this
to conference with the House of Rep-
resentatives and so the President can
sign the legislation.

Other people see fit to bring up other
legislation. I respect their right to do
that. I believe as a society this is one
of the most urgent matters we can ad-
dress at this point in time. I wish we
could put it off. I wish we did not have
private companies creating human em-
bryos, something which we would not
allow with a bald eagle or any endan-
gered species, or with livestock. This is
treating humans as livestock.

People can say I have different view-
points about the status of a human em-
bryo. I think everybody will agree it
has some moral significance, the
thought they would treat a human em-
bryo as livestock, without regard for
it. And this body is sitting here saying:
We are not ready to take it up. I can
respect that because this is an issue
which will require lengthy debate. The
issue of whether we should have a mor-
atorium is important.

Mr. President, I renew the request I
put forward yesterday, that we bring
up H.R. 2505, a bill to ban human
cloning, that has passed the House of
Representatives. I ask unanimous con-
sent that the Senate proceed to that
legislation.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Mr. President, reserving
the right to object, as I stated yester-
day, no one can question in good con-
science the sincerity of the Senator
from Kansas in his attempt to do what
he believes is so correct.

We had a Democratic policy luncheon
today on this subject. We had three
eminent scientists, two of whom are in
favor of going forward, another who is
totally opposed.

I am not for human cloning. Thera-
peutic cloning is something we need to
take a close look at. There is great po-
tential for solving the questions sci-
entists have had for generations about
Parkinson’s, Alzheimer’s, and diabetes.
I would never attempt to get into a
public debate with the Senator from
Kansas on the technicalities of this
issue. I know he has worked hard on it.
Nor would I attempt to get into a de-
bate with Dr. Frist, Senator HARKIN, or
Senator SPECTER, who have spent so
much time on this.

This is an issue on which we need to
spend some time. I do not think it is as
easy as the Senator from Kansas has
indicated, to simply put a moratorium
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on it. As I said yesterday, there are
people who have contacted me who be-
lieve a moratorium of any kind would
be a setback to the medical movement
to cure some of these diseases.

I respectfully suggest to my friend,
the distinguished Senator from Kansas,
there are other places in the world that
are going to be doing this research.
They may not have the refinement
that we in the United States have, but
there are certainly countries that are
very close.

For all these reasons and others, I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Kansas.

Mr. BROWNBACK. Mr. President, I
respect my colleague from Nevada and
his views. We have had several dialogs
on the floor about this. I respect his
thoughts and his comments. I am glad
to hear about the review of this issue
in the Democratic caucus.

I have a very strong sense that we
should be pausing at this point in time,
and that is why I respectfully continue
to bring this forward. This is one of
those times in humanity when we
ought to be stepping back and thinking
this through clearly and we will come
out with a decision. Fine. We will let
the body work its will. I am very trou-
bled about this bill proceeding forward
with private sector individuals, prob-
ably with all the best of intentions, but
the only regulation they have is their
own bioethical board, which they hire
and put in place, deciding these issues
for humanity.

Once they are out there, they are
there. It would be the same as if we al-
lowed biotechnology of a fish, a chick-
en, or a cow without any regulation or
consideration, just saying we are going
to release it and have it out in the
wild. I think people would be very un-
comfortable with that notion. Even if
this might be the most wonderful thing
in the world to do, they would want us
to think about it.

I deeply respect the Senator from Ne-
vada and his views on this issue of
human cloning, but this is a troubling
time for humanity. We ought to hit the
pause button.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I wish
to address some of the remarks made
by my good friend from Texas, Senator
GRAMM, with respect to railroad retire-
ment. He is a great speaker. He uses
words well, and I respect what he said.

I think it is important to bring this
issue down to its basics, to the essence
of what this bill is, and what this bill
is not. I will attempt to address that,
and then in a few minutes I will answer
some of the specific points the Senator
made.

Essentially, the situation is this: We
have a railroad retirement system that
pays benefits to railroad retirees and
their widows. The amount of dollars in
the railroad retirement trust fund is
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accumulating at a very rapid rate. I
think it is about $19 billion now. Over
time, if the law does not change, the
trust fund balance is going to keep ris-
ing to a very high level. I think over
the next 15 years it will be $32 billion.
That is what the actuaries predict.
That is not a politician. That is not a
railroader. That is not a railroad exec-
utive making that projection. That is
what our Federal actuaries project.

Why is that? Why is that balance
projected to go up to such a high level?
Well, it is pretty simple. The reason is
because the taxes the employers and
the employees of the railroad pay are
so high. The taxes are 21 percent total:
4.9 percent paid by the employees, and
the balance paid by the employers.
Now that is in addition to the 15 per-
cent tax which is similar to Social Se-
curity payroll taxes.

I think it totals out to about 36 per-
cent total taxes paid by the employers
and employees of the railroad industry.
Some goes to Social Security, but I am
talking about tier 2. Tier 2 is the pri-
vate pension part of the railroad retire-
ment.

The tier 2 trust fund balance is going
up at such a rapid rate because the
benefits paid to widows is so meager, so
paltry. It is an embarrassment. It is a
tragedy. It is also going up at a rapid
rate because railroaders must retire at
a later age to get the full vesting.

So this bill is very simple. It says
take some of that money that is in the
trust fund and invest it in private secu-
rities. Lower the taxes the railroaders
pay into that trust fund while, at the
same time, increase the benefits so a
widower would not receive only 50 per-
cent of what a single retiree would re-
ceive, but rather 100 percent of what a
single retiree would receive, and lower
the retirement age to 60.

There are many industries where the
retirement age actually is lower than
60, particularly in industries where the
work is so demanding and the work is
so physical. It only makes sense to
have this retirement age at 60, which is
comparable with the work that rail-
roaders do.

The Senator from Texas makes the
point that this is pilfering. He likes
that word, ‘‘pilfer.”” He says by reduc-
ing the taxes railroaders pay under the
trust fund and by increasing the bene-
fits that would be paid, which lowers
the trust fund balance by $15 billion
over 17 years, that is pilfering. Then he
goes on to say: Who is going to pay for
the pilfering? He says the American
taxpayer will.

It is very clear, the trust fund bal-
ance is being lowered because it is too
high. It is because too many dollars are
going into it. The taxes are very bur-
densome to the companies and to the
employees. That is why the trust fund
balance is at such a high level. The ac-
tuaries at OMB and CBO agree with
this. The actuaries say when this bill
passes, when this bill becomes law,
there will be more than enough money
in the trust fund to make it actuarially
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sound for the next 75 years. That is not
my judgment. That is the chief actu-
ary’s assessment, confirmed by CBO.
So there is no pilfering. Taxpayers will
not have to pay more. There is also a
provision in this bill which says if by
chance the projections are wrong, if by
chance the actuaries are wrong, if by
chance there is not enough money in
the railroad retirement tier 2 trust
fund, the taxes that are scheduled to
come down under this bill will auto-
matically go back up to their current
level, if needed. That is in the law. The
taxes which are to go up are those paid
by the railroaders; not by other tax-
payers, not by the rail employees, but
by the railroad companies. The rail-
road companies and railroad workers
agreed to this while developing the leg-
islation. The railroad companies and
the railroad employees want this bill.
The railroad companies want it be-
cause, obviously, it looks like lower
taxes at first, and it will probably al-
ways be lower taxes, but if it is not,
they agree to let the taxes go back up.
Clearly, the employees want it because
the benefits are better.

In addition, even if the projections
are wrong, the taxes will go back up
again and the railroad companies say
that is fine. Now, why would they agree
to that? Because there is another pro-
vision in this bill that says that in the
private pension part of railroad retire-
ment, that is tier 2, the investments do
not have to be government securities.
The railroad retirement investment
board—it has a fiduciary duty to the
railroad retirement system—could in-
vest those securities in private securi-
ties, under a diversified mix, which is
exactly what every other company pen-
sion plan allows and what trustees of
company pension plans do in the pri-
vate sector.

This bill says what is good for most
of the private sector ought to be at
least as good for the railroad industry.
Again, the actuaries say both under
current law and under this bill, the
fund will be solid for the next 75 years.

There has been some confusion be-
tween Social Security, which is tier 1,
and the private pension plan, which is
tier 2. The argument has been made:
Why lower the retirement age to 60
from 62, when the Social Security re-
tirement age is increasing?

The answer is, we are doing the same
thing as is the case in the private sec-
tor. In the private sector, people pay
Social Security. They may also pay
into their company pension plan and/or
their employer pays into the plan on
their behalf. In many industries, the
retirement age for the company pen-
sion is lower than 65. It can be lower
than 62.

Seventy-four percent of the eighty-
five retirement plans studied by the
Retirement Research Committee in the
State of Wisconsin contain a similar
provision that allowed for retirement
with full benefits after achieving a cer-
tain number of service years. In fact, 30
years of service and reaching age 55—
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not age 60—was the most common
structure for retirement with full bene-
fits.

So how does the legislation make
this adjustment? Social Security’s re-
tirement age is rising to 67, and the
private pension plan part of railroad
retirement is lowering the retirement
age to 60. How do you mesh the two?

In this bill, early retirement is han-
dled the same way as in the private
sector. How is that? It is called a ‘‘so-
cial security” bridge. In the private
sector, additional benefits from the
private pension plan may supplement
the standard pension benefits until the
beneficiary is eligible for their Social
Security benefit. That is what the rail-
road retirement reform legislation does
for railroad retirement.

Tier 2 benefits provide the bridge.
Tier 2 provides additional benefits to
the railroad retiree so he or she can re-
tire at age 60 instead of 62. The tier 1
portion of railroad retirement, which is
similar to Social Security, is not
touched. The Social Security system is
not changed at all. The railroad retire-
ment reform legislation does nothing
to Social Security. Rather, the addi-
tional dollars come over from the pri-
vate pension part, tier 2.

Over the years, the Congress has not
been fair to railroad retirement. Some
railroad retirees could draw pensions
from both Social Security and railroad
retirement, a ‘‘dual benefit,” and the
railroad retirement fund got stuck pay-
ing the cost of this extra entitlement.
It was such a problem that Congress, in
1974, eliminated dual benefits for new
retirees and agreed to pay for the post-
1974 cost for all grand fathered employ-
ees.

Guess what. Congress never reim-
bursed the railroad retirement fund for
the $3.5 billion that had been paid out
to dual entitlement beneficiaries be-
fore 1974. Had this reimbursement been
made in full in 1974, the railroad retire-
ment fund would have more than $31
billion in additional funds today.

If you add it together, there is no pil-
fering or theft. We are making railroad
retirement essentially the same as the
private sector. It is actuarially sound.
CBO agrees it is sound for the next 75
years. If we are wrong, there will be a
scheduled tax increase, which the com-
panies agree to. They say that is fine.
The statement has been made that
they may change their minds and will
not accept the tax increase. That is
possible. But the burden is on the Con-
gress to undue this. The scheduled tax
increase, if there is one, is in this bill
and will be in the law. Again, the rail-
road companies agree.

A final point that needs to be ad-
dressed is the scoring issue. The House
of Representatives directed the scoring
of this legislation to be not $15 billion,
but zero. The reason is today the rail-
road retirement tier 2 has assets. They
are Government securities as required
by current law. For years, the usual
rule of thumb under OMB scoring:
When the Government purchases an
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asset, it is scored as an outlay. In this
case, when converting the federal
treasury securities to private sector se-
curities, OMB also scores this an out-
lay because it would be purchasing a
private asset.

This is a grey area. There is no
bright-line test. The railroad retire-
ment system will still own the same
amount of securities, although it will
be a mix of government securities and
private sector securities. Is the rail-
road retirement system less better off?
Is the purchase of private sector securi-
ties an outlay or not? Because of the
rules, it is called an outlay, so it is
technically a $15 billion cost. But that
is 1 year and does not affect future
years.

The question is: should the rule we
have had on scorekeeping be applicable
in all cases, including this one, or not?
That is clearly a judgment call for the
Senate. My view is that it is something
we should debate and make a decision
about. However, I do not think that
this scoring issue alone should stop
Congress from passing railroad retire-
ment reform this year. Regardless of
how it is scored, the legislation re-
forms the system in a way that is actu-
arially sound and does not pilfer one
thin dime from the taxpayers. This
carefully balanced legislation has been
developed over several years. The bill
has twice passed the House by a large
margin and the Senate bill currently
has 74 cosponsors. It is time to act.

If any Senator has any amendment
to offer, now is the time. We are debat-
ing whether to go to the bill. That
takes a lot of time, and we don’t have
a lot of time left before we adjourn.
Rather than preventing the offering of
amendments, I urge my colleagues, if
they have problems with the bill—offer
amendments of their own. We can de-
bate, count the votes, and proceed.
That is far, far better than trying to
stop this bill with the parliamentary
maneuvers, claiming we can go back to
the Finance Committee and rewrite
this bill. There is not a lot of time left.
This bill has been worked on for a long
time. Going back to the Finance Com-
mittee will not help.

Let me correct myself. The $3.5 bil-
lion I mentioned earlier as a con-
sequence of changing the dual-benefit
system was for years before 1974 and
for pre-1974 retirees. For years after
1974, general revenues reimbursed tier
2. That was, again, the consequence of
a mistake Congress made in earlier
years by mandating dual benefits. So
in 1974, Congress had to put money in
the system to correct the mistake
made earlier.

We are now asking ourselves, given
where we are today, what makes the
most sense. I submit this bill makes
the most sense. It is not perfect, but it
is certainly very good. If Senators
want to make changes, I urge them to
offer amendments.

I yield the floor.

Mr. THOMAS. What is the rationale
for combining Social Security and a
private annuity program?
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Mr. BAUCUS. This is not a Social Se-
curity private annuity program.

Mr. THOMAS. These people don’t
have Social Security other than what
is here.

Mr. BAUCUS. They pay Social Secu-
rity-like taxes and receive benefits
similar to Social Security, both em-
ployees and employers.

Mr. THOMAS. But if this happens,
you will start getting Social Security
benefits at age 60?

Mr. BAUCUS. If this happens, you get
tier 2 benefits at age 60. Part of that
may eventually be like Social Secu-
rity, but only the Social Security ben-
efit allowed under current law. We
don’t change any law regarding tier 1,
which is similar to Social Security.
The additional benefit for early retire-
ment is paid with additional funds
from tier 2.

Mr. THOMAS. You won’t be eligible
until you are 67; why are they eligible
at 60?

Mr. BAUCUS. That is the practice in
the private sector with private pen-
sions.

Mr. THOMAS. But this is Social Se-
curity, not the private sector.

Mr. BAUCUS. For those who do not
have pension plans, and many Ameri-
cans do not have any pension retire-
ment benefits, what you say is true.
But many Americans do have private
pension plans where they receive re-
tirement income in addition to Social
Security.

Mr. THOMAS. That is not my ques-
tion.

Mr. BAUCUS. Let me explain.

So in that case, whereas the Social
Security retirement age is 65 and
scheduled to go up over time, those
same people who work for a company,
or did work for a company and have re-
tirement benefits under their pension
plan, receive earlier benefits and more
benefits when the pension plan so pro-
vides.

Is the Senator asking, what is the
interchange between Social Security
and the private pension plan? In the
private sector, when a retirement plan
provides for an earlier retirement age
than age 65, a person receives benefits
provided by the private pension. For
the benefits the person does not receive
from Social Security, those benefits
are also paid for by the private pension
part of the plan. That is what the rail-
road retirement reform legislation pro-
vides for railroad workers.

Mr. THOMAS. So in this program, if
you start to get benefits at 60, they
would be tier 2 benefits, and none of
the Social Security would commence
until you were 65?

Mr. BAUCUS. That is correct.

Mr. THOMAS. Then is there any spe-
cific language that says that the tax-
payers will never have to pick up part
of this tier 2?

Mr. BAUCUS. The language is, if the
parameters for the trust fund are en-
acted—we are only talking tier 2—if
they are enacted, the scheduled reduc-
tions in taxes that the railroad compa-
nies pay would have to go back up if
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the trust fund investments are not per-
forming well.

If, on the other hand, the economy is
doing so well that the taxes can go
down, under this bill both employee
and employer taxes will be reduced.

Mr. THOMAS. But under the private
annuity programs, they can’t fall back
on the Government. They are private.
This is a mixture, and it is sort of con-
fusing for most of us.

The Social Security, of course, has
supplemented this substantially, large-
1y because there are three beneficiaries
to every earner, I understand.

Mr. BAUCUS. No, no, not substan-
tially.

Mr. THOMAS. It is $30 billion.

Mr. BAUCUS. My colleague is point-
ing out the differences between Social
Security and the railroad retirement.
Under Social Security there are three
or four employees for every retiree, and
it is the opposite with the railroad re-
tirement system.

Mr. THOMAS. It is the opposite. I un-
derstand.

I thank the Senator. I would love to
see them do whatever they would like.
They can do the best they can. But I
think a lot of people are anxious, as
you look at these other charts—I am
sorry I can’t tell you who proposed this
chart, but it shows over time the con-
tributions would have to go up sub-
stantially and the trust fund goes down
substantially over a period of time. If
that happens, I guess I am just con-
cerned so the taxpayers are not going
to be asked to fill that gap.

Mr. BAUCUS. If T may respond to
that chart, if the current law is not
changed, the tier 2 balances will keep
rising from the current $15 billion, $16
billion, up to $20 billion, $27 billion; it
will just keep going up, according to
actuaries.

Under the reform proposal, the rail-
road retirement account balance comes
down, but there is a provision written
in this bill which says there must be a
certain level of reserves maintained in
the tier 2 portion. The actuaries certify
the investment and tax changes in the
railroad retirement legislation will
produce a system that achieves sol-
vency over the next 75 years. CBO has
looked at it, and they agree.

The reason it is coming down is that
so0 much excess payroll taxes have been
paid in, the balances have been going
up more than they need to. They are
coming down because taxes are going
to be reduced a little—I assume the
Senator from Wyoming likes lower
taxes; this Senator certainly does—and
also because the benefits are increased
to conform with the modern era and
with other industries.

One example is retirement age. This
is tough work, that of a railroad work-
er. In industries where there is phys-
ical danger and demanding physical
work, the age to retire with full bene-
fits is usually earlier than age 65. The
reform legislation makes that change
for railroad retirement.

Mr. THOMAS. Wouldn’t it be simpler
over time if you just separated Social
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Security from a private retirement an-
nuity program? Then you would have
the same Social Security benefits as
everyone else, and then you could add
to it in the private sector and do what-
ever you chose.

Mr. BAUCUS. That is an idea. The
trouble is now, given where we are
today, it would require too much
money to make the switch. It is our
judgment now that we need this legis-
lation. It is $40 billion, frankly. We
would need 40 billion extra dollars, and
I don’t think we have 40 billion extra
dollars.

Mr. THOMAS. We are dealing dif-
ferently with a relatively small seg-
ment of folks here than we do with oth-
ers.

Mr. BAUCUS. What do you have in
mind? Like what?

Mr. THOMAS. Pardon?

Mr. BAUCUS. What others?

Mr. THOMAS. You and me and the
gentleman who is giving you all the an-
swers there. He doesn’t get Social Se-
curity until he reaches 65.

Mr. BAUCUS. You did raise a good
issue. We have to somehow modernize
retirement in this country. We have a
patchwork system; but we have to
somehow work with it.

Mr. THOMAS. I appreciate the Sen-
ator’s answers.

Mr. BAUCUS. Mr. President, I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Without objection, it is
so ordered.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that I may be
allowed to speak for 20 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska is recog-
nized.

The

AN ENERGY BILL

Mr. MURKOWSKI. Mr. President, I
rise on behalf of a significant group of
Americans who feel that an energy bill
should be a priority for this Congress.
That has been expressed uniformly by
many organizations. We have heard
from organized labor. For example, we
have heard from America’s veterans,
and we have heard from America’s His-
panic community. They suggest that
an energy bill is way overdue. For the
record, I will have a list of many of the
organizations that participated in the
debate, expressing themselves on the
issue through statements and press
conferences and so forth.

It is important to recognize the cur-
rent stalemate. It is my understanding
that the current pending business is
the stimulus bill. Nevertheless, we are
being asked to set the stimulus bill
aside and move to the railroad retire-
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ment bill. In context with this, I will
refer to some comments that the ma-
jority leader made today with regard
to the energy bill coming before this
body.

The statement came out of the ma-
jority leader’s press office, indicating
that the Republicans have two basic
points: One, that energy should be de-
bated this year and, two, that bringing
it up in January will not allow the
ANWR issue to be debated in the way
they would like; therefore, they feel
that the majority leader is being un-
fair.

The majority leader, Senator
DASCHLE, responded. He indicated:

First of all, I guess I would invite them

Meaning the Republicans—
to tell me when before Christmas that they
want to bring up the energy bill. Why don’t
you ask them? Is it the 23rd, the 24th of De-
cember, because that is about the time we
will finish all the other things we’ve got to
do. If they want to bring it up between
Christmas and New Year’s, I would be happy
to entertain that possibility as well.

Well, I don’t want to be the Grinch
that stole Christmas, but if I have to
be, I will. If we have to be here on De-
cember 23 or Christmas Eve to pass an
energy bill, so be it. We have proce-
dural options. One person can object to
a motion to take up legislation. I am
prepared to do that. This is no threat.
This is a reality. We have fooled
around with this issue long enough.

The majority leader has indicated to
his members that he will respond to
their wishes and ensure we don’t take
the energy bill up and ensure that we
don’t have a vote.

The majority leader further said:

Ask them what days in particular they
have in mind in this energy debate.

And then he goes on to say:

With regard to ANWR, what I am simply
suggesting is that the Senate work its will.

Well, I am, too. The majority leader
has a vote. I have a vote. We have de-
bated this issue extensively. We passed
a bill out of the Senate Energy Com-
mittee when I was still chairman. That
was early this year. We have had hear-
ings on it. But let’s look at fairness.
What has happened is tactics that I am
very surprised the majority leader and
some of my friends from the other side
of the aisle would support.

As the current ranking member and
former chairman of the Energy Com-
mittee, even in a minority position, I
resent the fact that the majority lead-
er has directed the chairman of the En-
ergy Committee, the Senator from New
Mexico, not to take up any matters in
committee in a business session that
would give us the chance to report out
an energy bill, an energy bill that
would, of course, contain the ANWR
issue.

As a consequence, for the last 3
months, we have not had a business
session. Now they are proposing to try
and leverage that. They are saying: We
have four or five nominees pending.
The majority on the committee has in-
dicated that they will give us a hearing
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on the nominees and agree to a busi-
ness session for reporting them out
only—only—if the minority ensures
that nothing will come up in an energy
bill associated with ANWR.

What are they afraid of? What is
wrong with the committee process?
The majority leader has simply taken
away the authority from the author-
izing committee. As a consequence, we
can’t even take the energy bill up in
the Energy Committee.

Let me revert a little bit to some-
thing that happened in 1995. We passed
an ANWR bill. It was in the omnibus
package. It was vetoed by President
Clinton. What were the concerns at the
time? At that time, we were about 56
percent dependent on imported oil. We
were also concerned about our in-
creased dependence on Iraq because,
obviously, Saddam Hussein had been up
to no good since the Persian Gulf War.
The same arguments occurred at that
time that are being used today. How-
ever, in 1995 we didn’t quite have the
litany from certain Senators, because
since that time the extreme environ-
mental community has put the pres-
sure on those Senators.

We have had a close Presidential
election. There is a great movement on
the other side to try and have Members
with Presidential aspirations Iline
themselves up to try and pick up the
base support that Al Gore had. That is
the raw politics in this. That is where
the pressure is coming from.

We have Senators from Massachu-
setts who are opposed to opening
ANWR. 1 think we probably have
enough oil in ANWR to keep Massachu-
setts going for about 85 years. That is
what it would mean to Massachusetts.

In any event, it is a significant
amount of oil. But the point I make is
that had the President not vetoed that
bill in 1995, we would have ANWR
opened by now. We would have the oil
flowing. What may not have happened
was the drowning of two U.S. Navy
sailors the other day in the line of duty
boarding a rust bucket tanker out of a
port in Iraq to inspect and see whether
Saddam Hussein is cheating.

They found he was cheating, alright.
The vessel was overloaded. It had ille-
gal oil going out, smuggled out of Iraq,
smuggled out over the eyes of the U.N.
inspectors. We are importing over one
million barrels a day from Iraq.

Now, I will revert to July 25, 2001. At
that time I proposed an amendment.
The amendment was on the Iran-Libya
sanctions bill. I was questioning why
Iraq was not included in these sanc-
tions. In response, the Democratic
leader, Mr. DASCHLE, indicated that he
was sensitive to my point of view.

As a consequence, we entered into a
colloquy. That colloquy specifically ad-
dressed an opportunity for an up-or-
down vote on the issue of eliminating
oil imports from Iraq, as we have done
in Iran and Libya in the sanctions act
which was passed by this body.

I will read from the RECORD the
statement of the leadership: I ask
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unanimous consent after the vote on
the Libya sanctions that there be a
time limitation of 60 minutes—of 60
minutes, think about that, 60 min-
utes—for debate on the bill equally di-
vided and controlled between the chair-
man and ranking member or their des-
ignees and that the only first-degree
amendments in order to the bill be a
Murkowski amendment regarding
Iraq’s oil; and that there be 90 minutes
for debate with the time divided as fol-
lows: 60 minutes under the control of
Senator MURKOWSKI, 30 minutes under
the control of the chairman and rank-
ing member or their designees; that
upon the use or yielding back of the
time on the amendment the amend-
ment be withdrawn; that upon the use
or yielding back of all time, the bill be
read a third time and the Senate pro-
ceed to a vote on passage of the bill
with no intervening action.

This is directed to the majority lead-
er. I am going to take him up on his
offer. Liet’s do it. Let’s do it now. There
is only 90 minutes in the agreement.
Don’t we have 90 minutes around here?
We have 90 minutes right now. Should
we debate Iraq on this floor? It is pret-
ty obvious we have reason to. We just
lost two American lives defending, if
you will, the U.N.’s proposal to ensure
that Saddam Hussein isn’t cheating.

What are we going to do after Af-
ghanistan? We don’t know, but we cer-
tainly know there is some significant
momentum to look at Saddam Hus-
sein’s role in terrorism. How in good
conscience can a Member of this body
go to sleep at night, recognizing we are
importing over one million barrels of
oil from Iraq, and recognizing we have
just lost two American lives that, had
President Clinton allowed this bill to
pass in 1995, would not have been lost?

On September 11, we had the largest
single importation of Iraq, over one
million barrels—1.1 million barrels.
Whose passports were involved in the
tragic action that took place in Sep-
tember? Saudi Arabia. We have a prob-
lem over there. Every Member of this
body should recognize the significance
of it. The voice is loud, the voice is
clear: Reduce our dependence.

How do you do it? You don’t do it
overnight. But you start. I am some-
what amused at the remarks made by
my colleague from Massachusetts after
a statement I made in the Chamber
yesterday. His remarks were very brief,
but I will make reference to them. He
says:

What is really interesting about the debate
on the Arctic wildlife refuge is that not a
drop of o0il is going to come in the near term
and answer any of the immediate needs of
national security with respect to depend-
ence.

That is a pretty weak statement.
When do you start? Do you start when
you have a crisis, a calamity, when you
have American soldiers and sailors
whose lives are at stake, or when some
have already lost their lives?

The Senator from Massachusetts—as
I indicated, ANWR probably has oil
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that would supply Massachusetts for 85
years. Moreover, he says:

We love the 90 percent of the oil shelf that
is available for drilling.

Of course, the junior Senator from
Massachusetts has never been up there
in ANWR. He doesn’t know one side of
ANWR from the other. Here is a chart.
Do you know what size ANWR is? It is
about 30 times the size of Rhode Island.
There it is—19 million acres. It is a big
hunk of U.S. real estate. Eight and a
half million acres are in wilderness in
perpetuity; 9 million are in refuge,
leaving the Coastal Plain 1% million
acres.

H.R. 4, the House bill, provides for a
footprint of 2,000 acres. At a press con-
ference before Thanksgiving we had
many Members who had agreed to sup-
porting the opening of ANWR, includ-
ing an energy bill. The other side had a
press conference with Robert Redford.
He was proclaiming that somehow
opening ANWR would do irreparable
damage. But the House authorizes only
2,000 acres. Do you know how big Rob-
ert Redford’s ranch is in Utah? It is
more than 5,000 acres. He has every
right to have that ranch and do what
he wants on it. But to come here and
suggest that the people who live in
Kaktovic, can’t address the ownership
on their own land is absolutely incom-
prehensible to me.

Here is a photo of the village of
Kaktovic. Real people live there. They
have title to 95,000 acres of land there.
They can’t drill on that land for gas to
heat their homes because there is no
authorization opening ANWR. Here is
the area in question. This is the 1002
area. This is the native land—95,000
acres.

I am asking the majority leader to
reconsider this. The Senator from Mas-
sachusetts suggests there is no dif-
ference in the outcome, whether the
debate takes place in December, or in
January, or whenever. We don’t have
any commitment from the majority
leader. He talks about next year. Well,
I am asking him for a vote, as he prom-
ised, on terminating our importation of
oil from Iraq.

I want to read the specifics that were
in this agreement, which binds the ma-
jority leader of the Senate. I indicated:

Reserving the right to object, Mr. Presi-
dent ... It had been my request of both
leaderships that the condition on with-
drawing the amendment would be the assur-
ance that I would have an opportunity for an
up-or-down vote at a future time on the issue
of oil imports from Iraq. I request consider-
ation, if indeed the leadership will consider
that, associated with the appropriate oppor-
tunity—maybe on one of our trade agree-
ments that will come before this body—that
I would be allowed at least not more than an
hour and a half or 2 hours to debate that and
have the assurance of an up-or-down vote. I
ask the leadership for that consideration.

The leader replied:

If I may respond, Senator MURKOWSKI has
reiterated the understanding we have on
both sides of the aisle with regard to his of-
fering an amendment at a later date on Iraq
o0il on another bill. I will certainly provide
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him with a vote in relation to that amend-
ment when that time comes.

I said:

Reserving the right to object, just for clar-
ification from the leader, the Senator from
Alaska requested specifically the assurance
of an up-or-down vote, and I believe the ma-
jority leader indicated a reference ‘‘in rela-
tion to.” I don’t want to mischaracterize the
intent. I wanted to have an understanding I
would be afforded an opportunity for an up-
or-down vote.

Senator DASCHLE responded:

I will have no objection to an up-or-down
vote.

Mr. President, let’s start the 90 min-
utes, let’s vote on it. This isn’t going
to take long, until Christmas Eve. We
will be resolving something here that
badly needs resolving—the inconsist-
ency of increased dependence on an
enemy. How that fails to cause any-
body an ulcer is beyond me. Over one
million barrels a day coming into this
country, and we are paying Saddam
Hussein for it. Saddam Hussein takes
the money, pays it to the Republican
Guards to keep them alive, and devel-
ops a missile capability because we
haven’t had any inspectors over there
for several years, a missile capability,
a biological capability. Who does he
aim it at? Our ally, Israel. That is the
reality, and we take his oil. We put it
in our airplanes and take out his tar-
gets. We put the lives of American men
and women at risk.

Those on the other side of the aisle
who believe otherwise about this issue,
if we have a catastrophe over there,
will rue the day. They will probably
put a spin on it. But this is incon-
sistent, it is un-American and it is con-
trary to the national interests to not
act on an energy bill.

Make no mistake about it, by my
presence on the floor today, I am put-
ting the majority leader on notice that
I want him to live up to the commit-
ment he made to me that we would
have an up-or-down vote on the issue of
Iraqi oil importation into this country,
and I will follow that up with a formal
letter to the majority leader as well.

Can ToM DASCHLE be the only one
who is right and everybody else is
wrong?

Mr. President, I see no other Senator
seeking recognition, so I ask the clerk
how much time I have remaining?

The PRESIDING OFFICER. The Sen-
ator has no time remaining. Would the
Senator like additional time?

Mr. MURKOWSKI. I request an addi-
tional 20 minutes, Mr. President. I will
be able to yield some of that time
back.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. I thank the Chair.

Mr. President, I do not know how
much politics is mixed up from the
standpoint of this being a win or a loss
for the President. It is a win or a loss
for the American people. The President
has indicated on five occasions that he
wants an energy bill—it has been pub-
licized at great length—including that
he wants to open ANWR.
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We have heard from the Secretary of
the Interior, Gale Norton, saying how
important it is, how we can open up
this area safely.

We heard from the Secretary of En-
ergy, Spence Abraham, about how im-
portant it is from the standpoint of our
energy security.

We have heard from the Secretary of
Veterans Affairs, Tony Principi, about
sending more Americans to fight a war
over oil on foreign lands.

We have heard from our Secretary of
Labor, Elaine Chao.

We have heard from America’s vet-
erans. We have heard from the Amer-
ican Legion, Veterans of Foreign Wars,
the AMVETS, the Catholic War Vet-
erans of America, the Vietnam Vet-
erans Institute, and the Veterans of
Foreign Wars.

We have heard from organized labor:
The Brotherhood of Teamsters, the
Maritime Labor Union, the Seafarers
Union, the Operating Engineers Union,
the Plumbers and Pipefitters Union,
and the Carpenters, Joiners, and Build-
ers Union.

Why are these groups interested in
this issue? Organized labor is inter-
ested in jobs. Talk about the stimulus
of opening up this area—and I have an
additional chart that shows what we
are opening, 1.5 million acres for explo-
ration and development, but the devel-
opment is 2,000 acres—it means jobs for
Americans, at least 250,000 direct jobs.
The Federal Government would realize
almost $3 billion in revenue from lease
sales of this area because this is Fed-
eral land. That would meet our obliga-
tions for environmental oversight, for
fish and wildlife management, and it
could offset some of the deficit, per-
haps the cost of this war, to some ex-
tent. It is very meaningful.

We would have two major contribu-
tors to the stimulus bill: 250,000 jobs,
and approximately $3 billion in rev-
enue.

The bottom line is it would not cost
this country one red cent. The tax-
payers would not have to pay for it.
The oil industry would bid on the
leases, and the Federal Government
would generate the revenue.

We have organized labor saying it is
a jobs issue. America’s veterans are
saying:

Keeping in mind the events of September
11 and mindful of the threats we are facing,
we strongly believe that the development of
America’s domestic energy resources is a
vital national security priority.

They sent that Iletter to ToMm
DASCHLE. These are the people we sent
off to war in the past. I ask unanimous
consent that the remarks of these or-
ganizations be printed in the RECORD as
part of my presentation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GROUPS THAT SUPPORT AN ENERGY POLICY

FOR AMERICA
PRESIDENT BUSH’S ADMINISTRATION

Secretary of Interior Gale Norton: ‘“We

need the energy, we need the jobs, we need a
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comprehensive energy bill from the Senate.
This plan increases our energy independence
and therefore our national security.”

Secretary of Energy Spencer Abraham:
“We need an energy-security policy and we
need it soon.”

Secretary of Veteran’s Affairs Anthony
Principi: ‘“We are engaged in mortal combat
with an enemy who wants to see us fail in se-
curing an energy policy.”

Secretary of Labor Elaine Chao: ‘‘The
president’s plan will create literally thou-
sands of new jobs that will be needed to dra-
matically expand America’s capacity for en-
ergy production.”

AMERICA’S VETERANS

The American Legion: ‘“The development
of America’s domestic energy resources is
vital to our national security.”’—Letter to
Senator Daschle.

Veterans of Foreign Wars: ‘“‘Keeping in
mind the horrific events of September 11 and
mindful of the threats we are facing, we
strongly believe that the development of
America’s domestic energy resources is a
vital national security priority.”’—Letter to
Senator Daschle.

AMVETS: ‘“As you know, our current reli-
ance on foreign oil leaves the Untied States
vulnerable to the whim of individual oil-ex-
porting countries, many existing in the un-
predictable and highly dangerous Persian
Gulf . . . [We] firmly believe that we cannot
wait for the next crisis before we act.”—Let-
ter to Senator Daschle.

Vietnam Veterans Institute: “War and
international terrorism have again brought
into sharp focus the heavy reliance of the
U.S. on imported oil. During these times of
crises, such reliance threatens our national
security and economic well being . . . . It is
important that we develop domestic sources
of oil.”’—Letter to Senator Daschle.

Catholic War Veterans of America: Partici-
pated in press conference.

ORGANIZED LABOR

Seafarer’s International Union: ‘At a time
when the economy is faltering, working men
and women all over the country would clear-
1y benefit from the much-needed investment
in energy development, storage, and trans-
mission.”—Terry Turner, Executive Direc-
tor.

International Brotherhood of Teamsters:
““America has gone too long without a solid
energy plan. When energy costs rise, working
families are the first to feel the pinch. The
Senate should follow the example passed by
the House and ease their burden by sending
the President supply-based energy legisla-
tion to sign.”’—Jerry Hood, Teamsters Spe-
cial Assistant for Energy Policy.

Maritime Laborers Union: Participated in
press conference.

Operating Engineers Union: Participated
in press conference.

Plumbers and Pipefitters Union: Partici-
pated in press conference.

Carpenters, Joiners, and Building Trades:
Participated in press conference.

HISPANIC COMMUNITY

Latin American Management Association:
‘“As we head into the winter season in a time
of war, these worries multiply. The possibili-
ties of terrorist attacks on oil fields and
transportation in the Middle East are very
real. This would force energy prices to sky-
rocket and immediately impact the most
vulnerable families across the country.”’—
Stephen Denlinger, Latin American Manage-
ment Association CEO.

The Latino Coalition: ‘“The Senate must
act on comprehensive energy legislation be-
fore adjourning. Not addressing this issue
immediately is both irresponsible and dan-
gerous to America as a nation, and particu-
larly to Hispanics as a community. America
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must increase the level of domestic produc-
tion, so we can reduce our dependency on
foreign o0il.”—Robert Despoda, President
Latino Coalition.

U.S.-Mexico Chamber of Commerce: ‘“We
urge the Senate leadership, both Democrats
and Republicans to pass comprehensive en-
ergy legislation before adjourning. This is
not a partisan issue. Millions of needy His-
panic families need your support now. His-
tory would not treat inaction kindly, and
neither would Hispanic voters next year.”—
Mario Rodriguez, Hispanic Business Round-
table President.

SENIORS ORGANIZATIONS

60 Plus: “‘It’s time the Senate leadership
quit demagoging and come to grips with the
energy legislation they have bottled up. Our
economy depends in no minor way to the
passage of an energy plan. Much more impor-
tant our security depends on it.”—Roger
Zion, Chairman 60 Plus.

Seniors Coalition: Participated in press
conference.

United Seniors Association: Participated
in press conference.

JEWISH ORGANIZATIONS

Conference of Presidents of Major Amer-
ican Jewish Organizations: ‘‘The [Con-
ference] at its general meeting on November
14th unanimously supported a resolution
calling on Congress to act expeditiously to
pass the energy bill that will serve to lessen
our dependence on foreign sources of oil.”’—
Letter to Senator Daschle.

Zionist Organization of America: ‘“At a
time when our nation is at war against inter-
national terrorism, it is more important
than ever that we work quickly to free our-
selves of dependence on oil produced by ex-
tremist dictators. Such dependence leaves
the U.S. dangerously vulnerable.”’—Letter to
Senator Murkowski.

AMERICAN BUSINESS

National Black Chamber of Commerce:
“Our growing membership reflects the opin-
ion of more and more Americans all across
the political spectrum that we must act now
to lessen our dependence on foreign energy
sources by addressing the nation’s long-ne-
glected energy needs.”’—Harry Alford, Presi-
dent and CEO.

U.S. Chamber of Commerce: ‘‘The events of
the past month lend a new urgency to our ef-
forts to increase domestic energy supplies
and modernize our nation’s energy infra-
structure.””—Bruce Josten, Executive VP
Government Affairs.

National Association of Manufacturers
(NAM): “The House of Representatives has
answered the President’s call. It has taken
our obvious energy needs into account—
along with the concerns of many interests
groups—and produced reasonable and com-
prehensive legislation that will help provide
stable energy prices and long-term con-
fidence in our economy. But the Senate is
dragging its feet. Some seem willing to let
politics stop the will of the majority that
wants to move forward with comprehensive
energy legislation this year. In light of cur-
rent economic conditions and on behalf of
the NAM’s 14,000 members, I strongly urge
Sen. Daschle to move an energy bill to the
floor without further delay. It is high time
to put the national interest ahead of paro-
chial political interests.”’—Michael Baroody,
National Association of Manufacturers
(NAM) Executive Vice President.

Alliance for Energy and Economic Growth
(representing 1,100 businesses, large and
small, and over 1 million employees): ‘“‘All of
the members of the Alliance enthusiastically
welcome the President’s strong appeal for
action on a national energy policy. We are
also committed to work with Senate Major-
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ity Leader Daschel to move forward in a
spirit of bipartisanship with comprehensive,

national energy legislation.””—Alliance
spokesman Bruce Josten.
Mr. MURKOWSKI. Mr. President,

moving from veterans and organized
labor, we have the Hispanic commu-
nity, the Latin American Management
Association, the Latino Coalition, the
U.S.-Mexico Chamber of Commerce.
They have testified. They have spoken
at press conferences. What does it
mean to them? It means prosperity, op-
portunity, and jobs.

We have heard from 60-plus senior or-
ganizations: the Seniors Coalition,
United Seniors Association.

We have heard from the American
Business Group, the National Associa-
tion of Manufacturers, the U.S. Cham-
ber of Commerce, the Alliance for En-
ergy and Economic Growth that rep-
resents about 1,100 businesses, large
and small. This is a wide group.

We have heard from the Jewish orga-
nizations which have a direct interest
in the survival of Israel. That is some-
thing we have supported time and
again.

We have heard from the Conference
of Presidents of Major American Jew-
ish Organizations, Mortimer
Zuckerman, Chairman, and Malcolm
Hoenlein, Executive Vice Chairman. It
reads as follows:

The Conference of Presidents of Major
American Jewish Organizations at its gen-
eral meeting on November 14th unanimously
supported a resolution calling on Congress to
act expeditiously—

That means before Christmas,
President—
to pass the energy bill that will serve to less-
en our dependence on foreign sources of oil.
We believe that this important legislation
has, in addition to the economic impact, sig-
nificant security implications. We hope that
Congress will move quickly to pass this vital
measure.

We look forward to continuing to work
with you and your colleagues on this and
other matters of importance to your coun-
try.

Signed Mortimer Zuckerman, Chair-
man, and Malcolm Hoenlein, Executive
Vice Chairman.

I have a letter from the Zionist Orga-
nization of America dated November
26:

Dear Senator MURKOWSKI: On behalf of the
Zionist Organization of America—

Not just Washington—
the oldest, and one of the largest, Zionist
movements in the United States—we are
writing to express our strong support for
your efforts to make our country less de-
pendent on foreign oil sources, by developing
the oil resources in Alaska’s Arctic National
Wildlife Refuge.

At a time when our nation is at war—

Is at war, Mr. President—

against international terrorism, it is more
important than ever that we work quickly to
free ourselves of dependence on oil produced
by extremist dictators. Such dependence
leaves the United States dangerously vulner-
able.

Your initiative to develop the vast oil re-
sources of Alaska will make it possible to rid
America of this dependence and thereby
strengthen our nation’s security.

Mr.
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Signed by Morton Klein, National
President, Dr. Alan Mazurek, Chair-
man of the Board, Dr. Michael
Goldblatt, Chairman, National Execu-
tive Committee, and Sarah Stern, Na-
tional Policy Coordinator.

That is an overview of America’s or-
ganizations with regard to the issue of
energy security from seniors organiza-
tions, the Jewish groups, the Latino
Council, the U.S.-Mexico Chamber of
Commerce, American businesses, the
National Black Chamber of Commerce,
the U.S. Chamber of Commerce, and
National Association of Manufacturers.

Michael Baroody, Executive Vice
President, Alliance for Energy and eco-
nomic Growth, writes:

I strongly urge Senator DASCHLE to move
an energy bill to the floor without further
delay.

And we have the attitude of our lead-
er who says: No. He is going to dis-
regard these organizations. He is going
to put off indefinitely, until next year
sometime—he does not give us a time;
he does not say when we get back from
the January recess we are going to
take up energy and we are going to fin-
ish it in a week or two or finish it be-
fore the February recess with up-or-
down votes and amendments.

That is all we want, Mr. President.
We want an opportunity to vote on
this. They are ducking this. They are
under water. They do not want to vote
on it. They have made their commit-
ments to America’s extreme environ-
mental community. The tide is up, and
they are hiding in the sand. But some
say when the tide is out and we have to
vote, they are going to think twice.

The reason they are going to think
twice is they are going to have to make
a decision on what is best for the ex-
treme environmental community, from
their point of view, or what is best for
America, while ensuring that we do not
lose any more lives as we did the other
day when the tanker sank and we lost
the two American Navy men who were
doing their job to stop the smuggling
of oil from Iraq.

I am asking the leader today for 90
minutes to take up the issue he made
available back in July when we had
what was, in my mind, the equivalent
to an unanimous consent agreement
and he indicated he would give us the
90 minutes for an up-or-down vote.

I find it rather distressing that the
leader continues to duck this issue.
The leader was asked what he meant
when he said no on an up-or-down vote
on ANWR. He said when he anticipated
extended debate, and he anticipated
there would be efforts made to invoke
cloture on the debate. We have never
before had cloture during a crisis on an
energy bill. They are threatening clo-
ture. They do not want a straight 50/50
vote. They are afraid they will lose. So
they want to obtain cloture. So he said
there would be votes on the ANWR
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amendment, but I do not think it will
be on an up-or-down vote. So he is say-
ing we cannot have an up-or-down vote
on ANWR.

Why can we not have an up-or-down
vote? That is the name of the game, is
not it? Cloture obviously has a place in
the Senate, but it does not have a place
on an energy bill. It has never been in-
voked when our national security in-
terests have been at stake, and this is
about national security. This is about
energy security.

Furthermore, the majority leader
says, I do not think there will be an up-
or-down vote because I do not think we
will ever get to that. He says that he
thinks it will be a good cloture vote,
but not a definite vote.

I am not buying that explanation. So
what are we going to do about it? Well,
one Member can tie this body up. One
Member can be the Grinch that stole
Christmas. If it is Christmas Eve, if it
is New Year’s Eve, we are going to ad-
dress the energy security issue. I want
to address it in a responsible manner. I
simply want the opportunity to offer
the House bill, H.R. 4. On stimulus, on
railroad retirement, on the agriculture
bill, I am going to be objecting to mov-
ing of anything. I do not know if the
leadership or the rest of the Senate
want to go through six or so cloture
votes on each one of these things, but
I guess the only way to get attention is
to start ringing the bell when atten-
tion is needed.

I am not going to read into the
RECORD again the statements of the
President, but on November 9, October
31, October 26, October 17, October 4,
and on numerous other occasions, he
said he wants an energy bill. It is in
the national security interest of our
country.

I am sure some people in this body
perhaps saw the list. These are the or-
ganizations—there are over 1,000 of
them—that believe we have to take up
an energy bill before we leave. When 1
listen to the debate on the other side,
and the points that were brought up by
my good friend, the junior Senator
from Massachusetts, I have to reflect
on what he means.

He says on the one hand he wants a
good debate, and then he implies we
are going to have a filibuster. I guess
he too is afraid of a 50/50 vote. He also
says the supply of oil is somewhat in-
significant, and therefore it cannot go
on for an extended period of time. I
have already addressed that in one
sense, because the oil will start to flow
as soon as we authorize it.

Make no mistake about it, the ex-
treme environmental groups have a po-
sition on this. They know they are
going to lose. They just do not know
when. They are playing this as a cash
cow, and they are milking it for all it
is worth. They will continue to do so
until they lose, and then they are
going to move to another issue, per-
haps in somebody else’s State, perhaps
in a more populous State. We have one
House Member. Think about it. That is
the pattern.
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It is interesting for me to reflect on
some of the commentators such as
Charles Krauthammer who wrote a col-
umn very recently in the Washington
Post. It was called “War on the Polar
Bear.” He says he likes polar bears as
much as the next guy. He likes pandas,
and he likes caribou and all the furry,
cuddly things of God’s good Earth, but
he also likes people, particularly
Americans and particularly American
soldiers, and he does not like seeing
them shot and killed in wars that
would be both more avoidable and more
winnable were we not so disastrously
dependent on energy supplies from a
nasty part of the world, with nasty
people who use oil for nasty purposes.

I ask unanimous consent that this ar-
ticle be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post]
WAR AND THE POLAR BEAR
(By Charles Krauthammer)

So you thought that Sept. 11 changed ev-
erything, that the era of game-show fri-
volity, “Survivor” silliness and general self-
indulgence had given way to an era of seri-
ousness. Well, not quite.

Here we are, for the second time in a dec-
ade, risking American lives in a war against
an enemy fueled and fed by oil money. Here
we are again decrying our dependence on oil
from a particularly unstable, unfriendly part
of the world. Here we are in desperate need
of both energy conservation and new energy
production.

And here we see (in the Oct. 30 Post) that
we may be prevented from drilling in the sin-
gle most promising area on this continent
because of a . .. polar bear treaty: ‘‘New
Species Enters Debate on Artic Oil; Polar
Bear Agreement Cited by Drilling Foes.”’

Now, I like polar bears as much as the next
guy. I like pandas and caribou and all the
furry cuddlies on God’s good earth. But I also
like people, particularly Americans, and par-
ticularly American soldiers. And I do not
like seeing them shot and killed in wars that
would be both more avoidable and more win-
nable were we not so disastrously dependent
on energy supplies from a nasty part of the
world with nasty people who use our oil
money for nasty purposes.

At a time when Washington should be
working on a crash program of conservation
and new drilling, a six-year-old report from
the Fish and Wildlife Service is leaked in the
hope that a 28-year-old polar bear treaty
might derail drilling in the Arctic National
Wildlife Refuge.

The outrage! ‘“This is a classic Bush ad-
ministration strategy of running roughshod
over international agreements,”” charged
Kieran Suckling, executive director of the
center for Biological Diversity and leaker of
the report.

The Interior Department stoutly main-
tains that the polar bear agreement does not
prohibit oil exploration. Alaska’s Sen. Frank
Murkowski points out that the 25,000 or so
Arctic polar bears that he represents seem to
be quite happily lolling around the existing
oil drilling in Alaska.

I too have little doubt that the polar bears
will do fine, just as the caribou have thrived
around the Prudhoe Bay field. But the whole
debate is surreal. We are at war, are we not?
Americans are fighting. In Washington and
New York, nearly 5,000 have already been
killed. Fifteen of the 19 murderers were
Saudi. Their leader is Saudi. Most of their
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money is Saudi. And that same Saudi money
funds the madrassas, the fundamentalist re-
ligious schools where poor Pakistani, Afghan
and Arab children are inducted into the
world of radical Islam and war against the
American infidel.

And yet we bow and scrape to the Saudis.
We beg and borrow. We tolerate their de-
flecting onto America the popular hatred
that would otherwise be directed at their
own corruption. Why? Because we need their
oil.

The war on terrorism will be fought in
many places. Alaska is one. We have known
since 1973 that we need to reduce our depend-
ence on Persian Gulf oil. But we have never
been serious. It was assumed that Sept 11
would make us serious. Instead, we are en-
gaged in exegeses on polar bear mating hab-
its and a ridiculous debate that pits con-
servation vs. drilling. Why one and not the
other is beyond me.

Of course we need conservation. I have
been an advocate of a dollar-a-gallon gaso-
line tax for 20 years. Whatever it takes: auto
efficiency standards, higher taxes, incentives
for new fuels.

But why stop there? We need more oil still.
Every additional barrel that substitutes do-
mestic oil for foreign oil is a victory. Drill-
ing in the Arctic will involve less than 1 per-
cent of the Arctic Refuge. It might produce
an additional million barrels a day. The sea
of natural gas beneath could be the largest
in North America.

And yet the Luddites stand firm, as if
Sept. 11 never happened. Sen. John Kerry
vows a filibuster if anyone dares legislate
Arctic drilling.

Imagine where we would be if those railing
against Arctic drilling today had prevailed 30
years ago and stopped Prudhoe Bay. The mil-
lion barrels a day we now get from Alaska
would be coming from Saudi Arabia. We
would be even more in their debt and under
their thumb.

A concerned citizenry is yearning to do
something significant for the war effort on
the home front. But this is not World war II.
We do not need rubber. We do not need war
bonds. We do not need Rosie riveting.

We desperately do need energy independ-
ence. And that is a home-front battle: con-
servation—and a willingness to disturb a few
acres of snow in a vast wilderness as remote
as Afghanistan.

There’s a war on, senators. Let’s get seri-
ous.

Mr. MURKOWSKI. Referring to my
good friend again, the junior Senator
from Massachusetts, who says the sup-
ply is insignificant, if the supply is in-
significant, what has Prudhoe Bay
done to this country? This is Prudhoe
Bay. It was developed 27 years ago. It
has supplied the Nation with 20 percent
of the total crude oil. If we had not de-
veloped Prudhoe Bay, we would not
have the oil. We would be importing
more from Iraq, more from Saudi Ara-
bia. Maybe we would be importing from
Libya and Iran, very possibly. So do
not say it does not contribute some-
thing, because it does.

The area of Kaktovik is said to con-
tain 5.7 to 16 billion barrels. Prudhoe
Bay was only supposed to contain 10
billion barrels. It is now at 13 billion
barrels.

I am continually frustrated by people
who speak on this who have never been
to ANWR’s Coastal Plain. They refuse
to go. They do not want to take the
time to talk to the people in Kaktovik
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about their hopes and aspirations or
see the kids in Kaktovik who want a
better life going to school. They will
not do that.

So I have to come to this Chamber
and explain why I have expertise to
talk about something because of my
background, because it is in my State,
because of the fact I have been there.
And yet, my critics do not have to jus-
tify their generalities.

This is a picture of some Kkids of
Kaktovik going to school, three happy
Eskimo kids in a village of fewer than
400. They cannot drill for gas on their
own land. Now think of that. That is an
injustice, and yet we have those who
say it is insignificant, those who say
we are ready for the debate.

I do not see them ready for the de-
bate. I will debate them in a moment
because there is no question we can de-
velop ANWR safely. We have the tech-
nology. In Prudhoe Bay, we drill in the
wintertime, the long winter, which
runs roughly October through May. We
have our drilling rigs. We have our var-
ious ice roads. We do it right. We do it
safely. We can do it quickly.

This next photo is a classic example
of the Arctic. It looks exactly the same
as the 1002 area in ANWR. There are no
trees in this area. This is an oil rig
drilling in the Prudhoe Bay area. This
is an ice road, there is no gravel. When
this oil well is done—and I will show a
picture in the summertime —that is
what is seen in the tundra. There it is,
the same rig.

We know how to take care of our en-
vironment. We can show a few other
States how to take care of their envi-
ronment because we directionally drill.
This is the technology. These are 16
miles apart. My opponents say it can-
not be done safely. There is no evidence
to suggest we cannot do it safely. My
opponents say it is insignificant be-
cause it will not start for a few years.
It is significant.

It is as if we are in a drought to some
extent in Washington, D.C. I suppose
we could just pray for rain like praying
we will not use any more oil and then
we will not have to increase our de-
pendence on oil. But, what we do about
it is we water our lawn or we look to
the immediate relief we can get. We
had that opportunity in 1995 when the
bill passed this body.

It was vetoed by President Clinton.
Had that veto not occurred, we might
not have had to board that ship. I know
how that goes around here. That is not
a fair accusation but is a reference on
reality.

ToM DASCHLE, tell me why all the or-
ganizations are wrong and you refuse
to bring up an energy bill? ToMm
DASCHLE, you owe it to the Congress,
you owe it to the House, you owe it to
the Nation and you owe it to me. What
we will do is ask you to live by your
commitment for 90 minutes of debate
on the Iraqi sanctions.

The other issue promulgated is the
attitude of the Gwich’in people. Some
of the arguments used are in regard to
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ensuring the Gwich’in people of Alaska
that somehow this does not have any
detrimental affect. The Gwich’in area
is, of course, both in Canada and Alas-
ka. This map has a better view. This is
Gwich’in territory, Old Crow. This area
on this side is also Gwich’in territory.

My point is, in Canada, the Gwich’ins
have entered into leasing. A new Na-
tive-controlled oil and gas company
has been found in the McEnzie delta.
The Gwich’in Oil Field Service owns 51
percent; owned by Gwich’in drilling
company. The Gwich’ins estimate they
have an area of 22,000 square miles. We
are talking about leasing, on the
United States side, 1.5 million acres,
and the footprint will be 2,000 acres.
The Gwich’in Development Corpora-
tion, wholly owned by the tribal coun-
sel, has a mission to build an invest-
ment portfolio offering business oppor-
tunities, employment and training to
Gwich’in residents. The chief executive
officer of the operation said that the
deal with the company gives the com-
munity a chance to participate in oil
and gas development. He says in his
company’s experience, the development
of local workforce and infrastructure is
the key to continued development of
the gas resources of the Canadian Arc-
tic.

There is a mixed message. The mixed
message is very clear. The environ-
mentalists have been funding the Alas-
kan Gwich’in steering committee for
their own purposes. Their purpose is to
ensure that ANWR does not come
about. As a consequence, I think that
argument can be put aside now; most
of the population are Canadian
Gwich’ins, as far as the number of trib-
al members; three-quarters happen to
reside in Canada. That is their busi-
ness. But let’s not use these people as
a scapegoat to a position that somehow
it is not in their interests. It is in the
interests of the environmental commu-
nity that funds them.

Here is the issue in a nutshell. The
argument is superficial. It is an argu-
ment associated with having an issue
which the environmental community
has to add to their membership and to
raise money. They are playing it for
what it is worth. It is a significant con-
tribution. If it is halfway between the
estimate of 6 and 16 billion barrels, as
big as Prudhoe Bay.

Is the issue equity to the Native peo-
ple? Clearly, they don’t want to talk
about the fact that the 95,000 acres
owned by the Gwich’ins cannot be
drilled on for natural gas to heat their
homes. They don’t want to talk abut
the job opportunities.

The junior Senator said we have all
kinds of job potential with regard to
energy. Well, none were named. I am
all for wind power. I am all for solar
power. I am for greater mileage with
gas. But we will not get there because
America still relies on energy, whether
in the airplanes, on the trains, or the
ships. And so does the rest of the world.
We have coal. But we don’t move an
airplane on coal. We don’t move it on
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hot air from the Senate. Somebody has
to produce oil somewhere. The question
is reducing our dependence. How can
we sleep, again, relying on Saddam
Hussein and knowing what Saddam
Hussein is up to?

We will proceed. I have hopes that we
can have cooperation. I will have hopes
that I can go to the chairman of the
Energy and Natural Resources Com-
mittee, Senator BINGAMAN, and try to
address this in an approach we can
handle in the Senate, but don’t buy the
excuse that we cannot take up an en-
ergy bill and pass it. We can take up
H.R. 4; the House passed its bill. We
can pass this out of committee and
still have a very significant debate on
the ANWR issue. But everyone is hid-
ing on this issue. They are deathly
afraid of it.

All T can do is try and sort out fact
from fiction. That is what I have at-
tempted. I recall the statement of the
chairman of the Energy Committee,
my friend, Senator BINGAMAN, hoping
there will be broad bipartisan support
on the committee for dealing with ur-
gent infrastructure issues and take a
more comprehensive support to the re-
maining issues. I am ready to do that.

When the leader took away the au-
thority of the chairman of the Energy
Committee and said he cannot bring
anything up in committee if it involves
an energy bill or involves ANWR—I
hope other committee chairmen are
concerned about that. If Republicans
had control of this Senate and Senator
LoTT asked me to do it, I would tell
him to go take a hike; I am the chair-
man. I work with the leadership. But
after all, you take my authority to-
tally and leave it in a nebulous state
around the cloud of majority leader.
That is not right.

We have heard the organizations that
support this. I guess the leader can as-
sume, from his point, they are wrong
and the leader is right. It depends on
what the leadership wants and what
they want to move. Somehow they are
prepared to fight this out. We are going
to address energy in one form or an-
other before we leave. If I have to ob-
ject to every unanimous consent agree-
ment, if I have to object to moving to
the next bill, we can go through the
cloture, but enough is enough. We want
either a commitment to take it up, put
it on as an amendment to one of the
bills, or a firm determination on when
to take it up and when to conclude it.

I have been in the Senate for 21
years. I am not buying the argument
we will take it up at the 1st of the
year. We start taking it up and it is set
aside and we will never see it again.
That will not work this time. We have
a few people that feel very strongly
about this, including the other side of
the aisle. I hope the White House is ob-
serving this process. I am putting them
on notice, too. Nothing moves.

I hope you will join with me. This
picture shows what is going on on the
Canadian side of the Arctic. Those are
all offshore and onshore wells. We see
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the maple leaf, a Canadian symbol.
This is the Alaska area, and this is the
1002 area. This is, again, 35 times the
size of Rhode Island.

Here is the pipeline. Remember the
pipeline? We argued about it. It is 800
miles and is running at half capacity.
It can take the existing o0il from
ANWR, run it laterally over here, and
we are in business. No big thing. It is
no big thing at all.

Do you remember what they said
about this? They said you are putting a
fence across Alaska, 800 miles. The ani-
mals are not going to be able to tra-
verse it. This is in permafrost. The
ground is frozen, so when you put a hot
pipeline in, it is going to melt and
crack the pipeline.

Here are the animals, three bears.
They are walking the pipeline. Why? It
is easier on the feet, you don’t have to
walk in the snow, and it is nice and
warm. I don’t know whether it is a
papa bear and mother bear and baby
bear, but that is a true story of the
three bears.

We are going to keep these coming
until somebody comes or I will get
tired of talking, either one.

The Arctic, as a whole, is an extraor-
dinary area. While some areas of the
Arctic may have some pristineness, it
also has a tough, long winter. This is
the Arctic and this is what it is like
this time of year. This is what it will
be like in April. This is what it will be
like until May.

In the summertime there are a few
mosquitos there and these are the Por-
cupine caribou. From here to here is
more than 60 miles. Senator BOXER and
I got into some discussion about just
where this picture was taken from.
This was taken from the roof of one of
the windows in Kaktovik. We have the
authentication of the photographer be-
hind it. This is taken from the sea.
These are 50 to 60 miles away. These
are the caribou moving through.

What happens with caribou is kind of
interesting. They are protected in
Prudhoe Bay. You cannot bring a gun
into Prudhoe Bay. What we have seen
in the Prudhoe Bay area—and this is
fact, not fiction—is the tremendous
growth of the caribou herd. It shows
Prudhoe Bay and the oilfields and the
caribou. I assure you, they are not
stuffed.

This is kind of interesting. It shows
where we are likely to find oil and gas
in this country that we put off limits.
For the entire west coast—Washington,
Oregon, California—there is a morato-
rium on any oil or gas exploration. I
respect these States. They don’t want
it so they should not have it. This is
Wyoming, and Colorado, Utah, New
Mexico. But, we have also taken the
east coast and put that off limits. Then
down here, in the gulf—remember we
just had a debate on reducing that leas-
ing area.

What happened here happened under
the previous administration under the
forest application, closing this to any
interests for oil and gas as well as tim-
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ber cutting. So we are excluding areas
where we are most likely to find oil.
We, however, happen to support the
drilling for oil in Alaska and we want
it.

This next photo isn’t Prudhoe Bay
but this happens to be the caribou that
are wandering through. The reason
they are wandering through is because
nobody bothers them. You and I can’t
just take a gun and shoot them.

The same is true of the polar bear. If
you want to shoot a polar bear for a
trophy, go to Canada or go to Russia.
You can’t do it in Alaska, because they
are marine mammals and they are pro-
tected—only the Native people can
take them. These are the things that I
live with.

This is a photo of Kaktovik. This is
one of the elders with, probably, his
grandson. This is their community cen-
ter. These are real people with real
dreams and aspirations.

I know the Presiding Officer was up
there and viewed that. He kind of
looked around and agreed there was
some snow on the ground.

This is Kaktovik. They just removed
from here the Army’s radar site. Na-
tive Eskimos have lived there for gen-
erations. This is a tough, tough, bleak
country but it is their country and
they love it and they simply want an
opportunity, like everybody here has,
of a better lifestyle, a job, better
health conditions, and so forth.

There has been much made about ref-
uges. Some people have been saying:
“Good heavens, you are going to drill
in a refuge.” Here is a map where there
has been o0il production in national ref-
uges—wildlife management areas.
Texas has nine; New Mexico has one;
Montana has four. Oil production has
also been in refuges in the following
states: Texas, Oklahoma, North Da-
kota, New Mexico, Montana, Mis-
sissippi, Alabama, Arkansas, Alaska—
we only have one in Alaska—California
has four, Kansas and Louisiana. They
are doing all kinds of drilling in ref-
uges, and they always have. We have
better technology now and we know
how to do it safely.

We listen to the arguments from the
other side. Many of them have never
been to ANWR. They don’t have to give
an explanation for their background or
expertise, but we do. Here is a chart on
reliance. In 1973, we were 36-percent de-
pendent on foreign oil, and some of us
are old enough to remember when
there were gas lines around the block.
We were outraged. We said we would
create a Strategic Oil Reserve so this
will never happen and never be depend-
ent on imported oil. In 2001, we are 56
percent dependent; in 2010, we will be 66
percent. Shouldn’t we do something
about that to try to take some steps?
We want to conserve more. Granted, we
are going to conserve more. But we are
still going to use oil. And it is just not
us; it is the rest of the world that is
going to use oil. What about China and
the developing nations?

Here is what is happening to crude
oil production in the United States.
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From 1990 to 2000, it is down. It is down
from 7.6 million barrels a day to 6 mil-
lion barrels a day. We can turn that
around, turn it around for American
jobs, turn it around for American vet-
erans.

Why are we deliberating this late in
the session? We have tried to get this
bill up. If you look around at the
Chamber you wonder what the rest of
us are doing today, other than me
speaking. Here is where we get our oil:
Venezuela, Nigeria, Libya, Algeria,
Saudi Arabia.

Let me tell you something about
Saudi Arabia. Am I out of time?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. MURKOWSKI. I ask unanimous
consent for another 7 minutes.

The PRESIDING OFFICER (Mr. DAY-
TON). Without objection, it is so or-
dered.

Mr. MURKOWSKI. We are seeing
some very dangerous signs coming
from Saudi Arabia. There is a lot of
corruption over there, signs relative to
the stability of the Royal Family. And
there is concern over Bin Laden. There
is concern that he could get into their
oilfields and disrupt them through ter-
rorist activities, or even sink a couple
of ships in the Straits of Hormuz, or
even try to overthrow the Royal Fam-
ily.

Remember what happened in Iran?
Iran and the Shah were our best of
friends, but the Shah did not believe
that charity began at home. In other
words, he was not taking care of his
people. That has happened over the
decades in Saudi Arabia. If that hap-
pened, we would pass this bill tomor-
row because we react to the squeaky
wheel and that is the crisis. There is
absolutely no question about it.

Qatar, the United Arab Emirates, Ku-
wait—here is our friend Iraq, Saddam
Hussein, Bahrain, and a little from In-
donesia.

We are dependent. I am not standing
here and saying if you pass ANWR you
will not be dependent, but we will be
less dependent and we will send a mes-
sage that we are doing something posi-
tive to relieve our dependence.

There is an article here in the New
Yorker called ‘“‘Kings Ransom’ by Sey-
mour Hersh, and he talks about the
true threat associated with Saudi Ara-
bia and the plight of the people and the
instability of the Royal Family. When
we see these things, it behooves us to
initiate some action.

Here is a chart on the crisis as it ex-
ists. Foreign oil dependence has been
increased to 56 percent. What happens
to our leverage with these people when
that happens?

We see natural gas prices soar. We
have not had a new nuclear plant li-
censed in 10 years. We have not had a
new refinery in this country built in 25
years. No new coal plants—no new
major plants in 10 years. The trans-
mission capacity is overloaded. We saw
what happened in California earlier
this year. We have to do something
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about it. We have to pass an energy
bill. The House passed their energy
bill.

What about military uses? They are
using barrels and barrels each day in
peacetime.

You have been very gracious with
me, Mr. President. I see another Sen-
ator wishing recognition.

But I am going to summarize again
my intent in asking the majority lead-
er to give us an up-down vote on termi-
nating importation of oil from Iraq as
he agreed to do on July 25 where he
agreed by saying, ‘I will have no objec-
tion to an up-down vote.”” I am sure he
can find a way to dodge that, too. But
we are only asking for 90 minutes. I
have talked for almost 90 minutes
today.

This agreement says there shall be 90
minutes, and it will be divided between
the two sides. OK. He is going to have
an opportunity to say: No. We don’t
have 90 minutes; or, This isn’t the right
time.

We just lost two American Navy sea-
men who boarded an Iraqi tanker
which sank.

We will have to see whether the in-
fluence of the extreme environmental
community still exists to the point
that the leadership will apparently do
anything they ask.

The leader is my friend. We have had
conversations about this. He said: I re-
alize how strongly you feel about it.

It is not just me. It is what is right
for America when we have the leading
Jewish organizations totally in support
of this, and the veterans groups, and
labor. I think he is taking on a big
issue here. Evidently, the environ-
mental community, in his view, is a lot
stronger than the veterans groups, the
Hispanic groups, the Mexican groups,
the Jewish groups, and the other
groups, on and on—senior citizens, and
the Bush administration.

I hope it is not for the reason of
handing the President a victory. This
isn’t a victory for the President. This
is what is right for America. Let’s put
politics aside.

Finally, if we can’t work something
out, all of us had better find a place up
there to hang our Christmas stockings
because we will be here. I will be here.

I am ready to sit down and discuss,
negotiate, or whatever, whether it be
the railroad retirement bill we are try-
ing to get up, to which we objected—I
will object to the next one that comes
up, whether it be the bill pending stim-
ulus bill, we are going to address it on
each one of these. It will take time. I
have big files. I can talk for a long
time. I don’t want to do that to each
Member. I want to resolve this. I want
to find a way to work it out, and the
sooner the better.

I will be sending a letter to the lead-
er today asking him to provide 90 min-
utes for us to take up the issue of ter-
minating our imports from Iraq be-
cause Iraq is an enemy and we are at
war.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, before the
Senator from Alaska yields the floor, I
would like to ask a question.

Because of news reports today and
yesterday, I believe, that Saddam Hus-
sein made an absolutely firm state-
ment that under no circumstances
would he comply with the U.N. resolu-
tion which required that he submit his
country to U.N. inspectors looking for
evidence of weapons of mass destruc-
tion, and because of the strong reac-
tion here in the United States and, I
think, in the West generally about the
possibility of beginning much more ag-
gressive action against Saddam Hus-
sein, I have two questions for the Sen-
ator from Alaska.

First, is it likely if we were to take
such action that our ability to con-
tinue to buy oil from Saddam Hussein
would evaporate?

Secondly, my recollection is that if
we were to develop the oil resources
available in the ANWR area that it
could be a complete substitute for the
Iraqi oil. I have forgotten over what pe-
riod of time that would be. Can the
Senator from Alaska respond?

Mr. MURKOWSKI. Mr. President, I
am very happy to respond to my friend
from Arizona. Perhaps I can highlight
a little bit about the specific depend-
ence.

Here is where we get our oil cur-
rently: Nigeria, Libya, Saudi Arabia,
and here is Iraq—862,000 barrels. It is
over a million barrels now. So we have
increased that.

If we were to terminate our depend-
ence, we would have to find it some-
place else. We would like to think that
we could initiate more conservation.
You can buy a small, fuel-efficient car.
Some people do. Most people prefer not
to for their comfort and for economic
reasons. But, nevertheless, the choice
is theirs.

To suggest that somehow we would
terminate purchasing oil from Iraq, the
results are somewhat predictable. The
price of crude oil to the American pub-
lic would go up because there would be
a shortage of supply.

I assume Saudi Arabia, which has ex-
cess capacities, would try to use their
leverage to pick up some of that oil.
But it would certainly cost more.

The Senator from Arizona makes a
very significant point—that we have
evidence that Saddam is up to no good.

Remember that just last week there
was a tanker leaving an Iraqi port, and
it was intercepted by the U.S. Navy.
They went aboard that ship. In the
process, the ship sank. We lost two
American sailors. We had to do that.
He was smuggling oil. That is how he
generates the cash-flow above and be-
yond that which is overseen by the
U.N. inspectors.

We had an incident about a month
ago where there was a little payoff.
The inspectors went aboard. They load-
ed a tanker half full. The inspectors
signed off and left. After they left, they
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would fill up the tanker, and away they
would go.

The worst thing about that is: What
does he do with his money? We can’t
get U.N. inspectors in there, as the
Senator from Arizona said. They
haven’t been in there for well over a
year. I think it is probably 2 years now
that we have had no inspectors. He is
not passing it out for the betterment of
his people. We know what he is doing.
He is developing a missile and biologi-
cal capability, and he is aiming it at
Israel. That is why you have all of the
organizations now aboard the Israeli
lobby, so to speak.

Mr. KYL. Mr. President, my second
question is: If we needed to find an al-
ternative source, and if we could find a
source that is right here in the good,
old U.S.A., if the exploration in the
ANWR area turned out as people think
it would, what is the relationship be-
tween that part of the oil that might
be produced and the amount of oil that
we currently import from the country
of Iraq?

Mr. MURKOWSKI. It would eliminate
Iraq’s contribution. We would not have
to depend on Iraq for 70 years. That is
the harsh reality. That is what ANWR
is estimated to contain. The range goes
from 5.6 billion barrels to 16 billion
barrels. As the Senator from Arizona
knows, when you look for minerals or
anything underground, it is the best
scientific evaluation from the geolo-
gists. But even if it were in the mid-
dle—10 billion barrels—it would equal
what we produce from Prudhoe Bay,
which is 20 to 25 percent of all of our
crude oil. It is a lot of oil. It would
send a real signal to the Mideast that
we are going to relieve our dependence
on you folks over there. We are not
going to increase it.

The Senator from Arizona is a busi-
nessman. He knows. We lose our lever-
age when we become more dependent.

Back to the chart, it shows the crude
oil prices and percentages. Here is
where we were in 1973: 36 percent de-
pendent.

Remember the Yom Kippur war. We
had gas lines around the block. We said
we would never again be dependent to
that point. We created SPR. Yet in the
meantime we are up to 56 percent de-
pendence, and we are going to go up to
66 percent dependence in the year 2010.

The other chart, of course, shows
Iraqi oil exports. He has been doing
very well considering he is our enemy.

Mr. KYL. A final comment: Of all the
reasons the Senator from Alaska has
articulated today, I would put first
among them the fact that we could
well be at war to a much greater degree
than we have been with Iraq in the
very near future.

We are going to have to have an al-
ternate supply. If this bill could be
passed, the exploration of that oil
could occur in ANWR which would
more than replace that Iraqi oil and
begin to relieve our dependence on
Middle East oil.
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It seems to me, not just as a matter
of national energy policy but as a mat-
ter of national security, we ought to
get on with the debate on the energy
bill.

I firmly support the effort of the Sen-
ator from Alaska to do so. I look for-
ward to being able to debate it in the
very near future.

Mr. MURKOWSKI. I thank the Sen-
ator. It is important to recognize that
the Senator from Arizona has been up
to ANWR. So I can honestly say, he
knows what he is talking about, as op-
posed to some who are ‘‘experts’” on
the subject who refuse to go up ANWR,
who will not take the time.

I advise my friend from Arizona that
we sent a little over $5 billion to Sad-
dam Hussein last year for the purchase
of his oil. And that does not produce
one job in America. What does he do
with that money? That is a concern we
should have.

I thank my friend from Arizona for
the colloquy and wish he and the Chair
a very good day.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I am glad I
had the opportunity to join in a brief
colloquy with the Senator from Alaska
because the point he has made is a very
important one, and it ties directly into
what I came to this Chamber to speak
of today; and that is, an effort on the
part of the majority leader to insert
into the debate a subject extraneous to
the effort the President is attempting
to make to get an economic stimulus
package, which includes an energy
component to it, to ensure that our
economy will remain strong so that we
can continue to execute the war on ter-
rorism and know that in the end we
will have all of the resources we need
to do that, as well as for the benefit of
all Americans who deserve to have a
growing and vibrant economy.

There is something very wrong with
the process we are engaged in right
now, which takes us away from the
consideration of the stimulus legisla-
tion the President would like to have
us act upon, to begin to take up extra-
neous matters.

We are almost at the end of our legis-
lative session. We should have ended in
October or November. It is now obvi-
ously going to be in December. The
way it looks right now, it will be close
to Christmas Eve when we adjourn for
the year.

I am happy to stay all year here in
Washington doing business, if it is pro-
ductive and we have our priorities
straight. But the fact is, the No. 1 pri-
ority is fighting the war. Closely re-
lated to that is keeping our economy
strong, and, frankly, stimulating the
economy to be stronger because right
now we are either in or very close to
being in a recession. That is why the
President has called upon us, as our
first priority, to support his efforts to
stimulate the economy.

About a week ago, the majority lead-
er brought forth to the Senate floor a
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bill—a very bad bill, in my view, the
bill that came out of the Finance Com-
mittee on a partisan, party-line vote—
but at least a bill that enabled us to
begin to debate the stimulus package.
The hope was we would all make our
speeches and get our partisanship out
of the way and then get down to trying
to compromise and come up with a
good package of tax breaks and support
for those who are unemployed right
now in order to be sure our economy
could continue to grow rapidly.

But after some initial posturing,
rather than sitting down to work out a
bill or debating further on the floor the
merits of different proposals, and per-
haps attempting to amend one or the
other, we find ourselves in the situa-
tion where the leadership has decided
to call a timeout on the stimulus pack-
age and go to other legislation. If this
were June or July, that would be a per-
fectly appropriate legislative tactic.
But we are almost at the end of the
session.

We have two things we have to do be-
fore we adjourn and very little time to
do them. First, we have to finish the
appropriations conference reports.
They are about half done. They take
time. We have to get them down. They
fund the Departments of the Govern-
ment for next year, not the least of
which, of course, is the Defense Depart-
ment appropriations bill. There is a
separate bill there that will ensure we
have the money we need to conduct our
military operations in this war on ter-
rorism.

The second thing the President has
asked us to do before we leave is to get
this stimulus package passed so its ef-
fect can begin to be felt early in the
next year, in time to do some good for
our economic recovery.

What we do not need to be doing is
taking a timeout and beginning an ex-
cursion off into partisan politics, poli-
tics that have to do with a bill that
railroad labor unions want. There are
some people in this country to whom
this is a very vital issue. Some of them
are in my home State of Arizona.
There is plenty of time to deal with the
railroad retirement issue. Whatever we
do with that, it is not going to go
away. We can do it next year. We can
do it whenever. But we do not need to
take time away from our first priority
in this war we are fighting to call a
timeout to deal with this political
issue of the railroad retirement fund.

And we are told when we are done
with that, the next thing is a farm bill.
We do not need to take up a farm bill
until next year either, but we are told
that the leader would like to bring up
a farm bill.

My point for coming to this Chamber
today is to say, wait a minute, where
are our priorities? Let’s get back on
the President’s agenda. If we are going
to be bipartisan in this body, then let’s
support what the President is attempt-
ing to do.

Certainly my colleagues on the other
side of the aisle do not have to agree
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with everything the President wants to
do. I would never expect them to do
that. But, on the other hand, we ought
to at least act in enough of a bipar-
tisan way to begin compromising, to
reach a conclusion on a bill we can pass
before we recess this year. That means
we have to continue to focus on the
stimulus package and not go off riding
to the hounds on some railroad retire-
ment legislation.

So we are going to vote tomorrow.
The question is going to be: Should we
leave the discussion of the stimulus
package and begin consideration of a
railroad retirement bill?

I say no. Let’s stick with the stim-
ulus package. Let’s get it done. And
then let’s go home for Christmas. Let’s
support the President.

I hear a lot of talk of bipartisanship.
What does bipartisanship really mean?
I have to commend several of my col-
leagues on both sides of the aisle for
the public statements they have made
in support of the President’s conduct of
this war. Frankly, the majority leader
has been one of the people who has
been the strongest in his enunciation
of ideals, with whom every American
can agree who supports the President,
even though the President is not from
the majority leader’s party. I commend
him for that.

The problem is there seems to be a
division between the war effort on the
one hand and domestic politics on the
other. So some of my colleagues are
saying, but it is OK if we are not bipar-
tisan on matters that deal with the do-
mestic side of things. The problem with
that is, the primary issue on the do-
mestic side is the state of the economy,
and the state of the economy has a di-
rect bearing on our ability to fight the
war on terrorism. It is also the most
important problem facing the Amer-
ican people.

So bipartisanship, it seems to me,
would be an effort to work together,
not necessarily to agree out of the box,
but to try to develop a procedure under
which we would eventually come to
some Kkind of an agreement on a stim-
ulus package that we could support,
that the President could sign, that
would benefit the American people.

We can get there by continuing to
focus on the stimulus package. We will
never get there if we take time out to
take up the railroad retirement bill. If
we take the farm bill up, that is a
black hole of significant magnitude, I
must say. If you get into a farm bill,
you get into the dairy compacts and
you get into many other subjects. The
year will, in fact, end before we ever
get through that bill.

Meanwhile, the appropriations bills
languish, most especially the Defense
appropriations bill, of all things. We
have to get the Defense appropriations
bill passed.

So I am asking my colleagues to say
no. Vote no. Do not invoke cloture to
take up the railroad retirement legisla-
tion and leave the stimulus package.

Mr. President, let me make one more
point. There is another issue I have
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talked about while addressing subjects
in this Chamber over the last several
months, and that is nominations of the
President. It may not be known, but
this Senate, now about to enter the
month of December, has still not com-
pleted its work on the consideration of
the President’s nominees for his Cabi-
net.

He has been President for almost a
year now, and the Office of National
Drug Control Policy nominee, John
Walters, has not been acted upon by
the Senate. I am very hopeful that this
week the Senate can debate, if we need
to, and then vote on the nomination of
John Walters. Otto Reich, Gene Scalia,
and other nominations to important
positions in this administration are
not scheduled for consideration on the
Senate floor.

I would suggest this: If we have time
to take a timeout from consideration
of the stimulus package to do other
things, then our first priority should
be—again, if we are going to be bipar-
tisan now—to act on the President’s
nominees. He has asked us repeatedly
to do that.

Of course, this is not to mention his
judicial nominations. We now have
over 100 nominations pending for va-
cancies on our courts, 40 of which are
denominated emergencies, yet we take
up no judges. Again, if we have time to
call time-out from our consideration of
the stimulus package, we sure as heck
have time to take up some of these ju-
dicial nominations.

Back in May, the President nomi-
nated a group of people to either Fed-
eral district judgeships or to circuit
judgeships. Two of those people have
never had a hearing in the committee.
There is no indication that the leader-
ship ever has in mind taking them up.
These are superbly qualified nominees
for the District of Columbia Court of
Appeals: Miguel Estrada and John Rob-
erts.

And yesterday’s Wall Street Journal
had an editorial which speculated that
the reason was because these are two
noted conservative jurists, both of
whom will be well qualified to be nomi-
nated for the U.S. Supreme Court if a
vacancy were to occur there, and that
knowing this, the people on the other
side of the aisle responsible for these
things are loath to bring them up be-
cause, if confirmed, they would then be
in a good position to be nominated by
the President for a Supreme Court po-
sition.

One of them is Miguel Estrada. It is
no secret that Miguel Estrada is His-
panic, and if confirmed and elevated to
the High Court would become the first
Hispanic Justice. I suspect that Presi-
dent Bush would very much like to ap-
point someone like Miguel Estrada—or
John Roberts—to the U.S. Supreme
Court. What does the Democratic lead-
ership’s unwillingness to even bring

these two people up for a vote suggest?

It seems to me that there is a lot of
politics being played here and that we
ought to get back to bipartisanship in
this body which characterized the
mood at the very beginning of this year
and was certainly the mood right after
September 11.

Insofar as the President is concerned,
it should still be the order of the day;
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that at a minimum, before we leave
here, we should consider his nominees
for the Cabinet and for these judicial
posts. We should try to finish work on
the appropriations bills. We should
conclude the work on the stimulus
package. And if we do those things, I
suggest that we will, in fact, be about
ready to be singing ‘‘Jingle Bells.” We
don’t have time to be taking up the
Railroad Retirement Act.

I said I would talk a little about the
substance of this. My colleagues from
Texas and Oklahoma have outlined
some of the problems with the legisla-
tion. Contrary to some of the state-
ments made on the floor, it is really
not a question of the rail employers
and employees running their own pen-
sion plan.

The reason that this is being dis-
cussed on the floor of the U.S. Senate,
the Federal Government, is because the
United States of America has become a
major stakeholder in this process on
behalf of the taxpayers of the United
States of America who, in fact, sub-
sidize this pension plan

By the way, I believe that is the case
only with this private industry’s pen-
sion plan. We are not talking about the
home builders and their union employ-
ees or the airline companies and their
employees, just the railroads. A deci-
sion was made some time ago that the
U.S. Government should get involved
in the funding and the guarantee of the
pension for these particular people.
That is why the pension plan for rail-
road retirees is on the floor of the Sen-
ate.

The first question one could ask is: Is
that good policy? Should we be doing
that? And then: Should we be debating
a bill which would expand the obliga-
tion of the taxpayers of the United
States to fund this pension as well as
to expand the benefits under the pen-
sion? My view, you can guess, is, no, we
should not be doing that.

This boils down to a question of two
special interests—and there is nothing
wrong with that per se; we all rep-
resent the many special interests that
comprise our body politic, but these
are special interests—the railroad em-
ployees and their employers, who have
designed a plan that gives them bene-
fits provided by the American tax-
payers.

I don’t think we need to be inter-
rupting the business of the entire Na-
tion for the benefit of these particular
special interests at this time.

If these railroad stakeholders insist
on maintaining a retirement system
that is a Federal responsibility, then I
submit their claims should be scruti-
nized by those of us who are supposedly
looking out for the interests of all of
the people. And for starters, we should
ask if the claimed benefits justify an
immediate $15 billion reduction in the
budget surplus.

Actually, of course, the budget sur-
plus is probably a misnomer by now be-
cause we have spent the budget sur-
plus. There is no more budget surplus.
So this will have to be borrowed
money, and taxpayers will have to pay
the associated interest costs.

It will not do to pretend, as the
House-passed bill does, that the fiscal
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impact can be wished away. I marvel at
the audacity of the bill’s sponsors in
resorting to a device of legal legerde-
main to say that something that is so
isn’t really so and because we are the
Congress, we can say that and that be-
comes the law.

Here is what they said. I am directly
quoting from the House-passed bill.
They are instructing the CBO and
OMB, the Congressional Budget Office
and the Office of Management and
Budget that notwithstanding budget
law or OMB scoring conventions, ‘‘the
purchase or sale of non-Federal as-
sets’’—which is what is involved in this
pension fund—‘‘shall be treated as a
means of financing” rather than an
outlay. With that clever language,
what they have said is: We are going to
spend $15.6 billion, but we hereby direct
the CBO and OMB to say that it doesn’t
count. We are really not spending it as
an outlay. It is a means of finance.

That is pretty good. I have to take
my hat off to them. It reminds me of
an old story that Abe Lincoln used to
tell. He would ask this riddle of people.
He would say: If you call a tail a leg,
how many legs does a dog have? And
his students would ponder that. He
would say, of course, the answer is
four; calling the tail a leg doesn’t make
it a leg.

Well, calling $15.6 billion in spending
a means of financing rather than an
outlay—it clearly is a means of financ-
ing but that doesn’t mean that it is not
an outlay, which, of course, it clearly
is—doesn’t mean that that is what it
is. It is an expenditure of $15.6 billion.
It is money that the U.S. Government
is going to have to borrow. Therefore,
it ought to be counted as an outlay.

There are three interesting aspects
to that besides the audacity of it. The
first is, of course, that the proponents
here are obviously embarrassed by the
fact that they are asking the American
taxpayers to expend over $15 billion im-
mediately to aid this private industry’s
pension fund. I would be embarrassed,
too. I would want to call it something
else.

Secondly, however, for those of my
colleagues who signed onto this legisla-
tion in its original form—there are rea-
sons for having done that and reasons
for not doing it, but for those who
found good reason to do it, I make the
point that what they are going to be
asked to vote on tomorrow is not what
they signed onto. They signed onto a
bill that did not have this magical lan-
guage in it.

When we are voting tomorrow, they
are clearly going to be able to say to
supporters of this bill, look, I still sup-
port your bill and we can take it up
next year, but I am not going to sup-
port a fraud on the American people
claiming that the $15.6 billion is not an
outlay. We are going to have to ac-
count for that one way or the other.
Let’s be honest about it.

I hope that my colleagues who are
still committed to the legislation
would acknowledge that what they are
being asked to vote for tomorrow is not
what they signed onto.

Second—+this is an important point—
anybody who believes that we should
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reform Social Security has to look at
this very carefully for the precedential
effect. If the precedent stands, this will
prevent us from reforming Social Secu-
rity as the President has suggested and
many of us desire to do by allowing a
portion of the Social Security funding
through the payroll tax to be put into
an investment account managed by
each individual Social Security stake-
holder.

Instead, it will cause us to move to-
ward what President Clinton proposed
and was rejected, fortunately, which
was a scheme in which the U.S. Gov-
ernment would actually invest money,
would invest people’s Social Security
money in the equities market.

So you would have the Government
buying stock in companies. That is a
bad idea. But because of this language
that we would now be permitted to say
that the purchase or sale of nonfederal
assets shall be treated as a means of fi-
nancing rather than an outlay, the
kind of scheme President Clinton pro-
posed would not have any costs associ-
ated with it; whereas, the proposal to
establish worker-owned personal ac-
counts would presumably be scored in
the traditional fashion, as a cost, mak-
ing it much more difficult to accom-
plish. I doubt that was the intent of the
people who wrote this language. But it
is, unfortunately, the effect of it. As a
result, it is not language that this body
should adopt.

Mr. President, there is another prob-
lem. At a time when we have seen the
great surplus in the Federal Govern-
ment now disappear, and we are now
aware that we are going to have to be
borrowing money to fund every new
program that we pass, we have to look
very carefully at any spending pro-
posals. I think most of us would say we
should look carefully anyway, but
clearly when you are borrowing money
in order to fund programs, there is an
extra obligation to be sure we are
spending wisely. We are not taking on
new obligations that just as well could
be performed by someone else, if they
are good ideas.

It seems to me that when we are
talking about taxpayer responsibility
for a railroad retirement system, with
its massive unfunded liabilities, that,
A, we are buying a pig in a poke and, B,
likely putting taxpayers into a situa-
tion of having to fund something with
deficit financing because this bill puts
the Government deeper and deeper into
this pension and deeper into debt.

If the projections offered by the sys-
tem’s own actuaries are borne out, the
scheme will reduce the trust fund’s re-
serve by more than 50 percent. That is
because of the lowered retirement age
incorporated into the bill, as well as
the other increased benefits, combined
with the reduction in payroll taxes.
Who can doubt that when this happens,
these industries who lobbied for this
bill will lobby for another taxpayer
bailout? No private sector pension plan
could get away with engaging in such
practices and calling it reform.
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Shame on us if we allow, through a
very truncated debate here, the sad-
dling of taxpayers with the bill for
such a scheme at the behest of these
vested interests.

As I said, this is the time for us rath-
er to address our real priorities, and to
the extent that people are interested in
trying to find the best way to reform
the taxpayer-subsidized railroad retire-
ment system, that should be given the
deliberation it really requires in this
new time. Obviously, that could not
occur over the next 24, 48 hours. We
should not be taking up that legisla-
tion at this time—not only because it
is bad legislation, but, as I said, be-
cause it diverts our attention from
more pressing problems; namely, a
stimulus package and getting that
done, getting the appropriations bills
done, and getting nominations done. I
am sure if we can accomplish all of
those things with great speed, that
would put us right up to Christmas Eve
time.

I hope tomorrow my colleagues will
join me in voting to stay on the subject
here, the stimulus package. Let’s work
through it and get it done.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, I have been
listening closely to the arguments
made by the other side. I have the
greatest respect for the junior Senator
from Arizona, but, boy, I will tell you
that it is really hard to follow his argu-
ment. Based upon his statement asking
why we are taking time out for extra-
neous material, the fact is, I was on
the floor earlier today and offered a
unanimous consent request. It was
clear that there were some who came
to the floor and said what the Senator
from Arizona said: Why are we not on
the stimulus bill?

As the Senator from North Dakota,
who is on the floor, so adequately pro-
jected yesterday in his statement, we
are not on the stimulus bill because a
point of order was raised by the Repub-
licans. We would be totally off the bill
if we played their game.

We could have raised a point of order
against the House bill. Then we would
have nothing. We decided not to do
that because we wanted the stimulus
to be here because we believe it is im-
portant. But now the unanimous con-
sent request—and I will offer it again—
has been objected to. I will offer it
again while the Senator from Arizona
is here.

UNANIMOUS CONSENT REQUEST—H.R. 3090

I ask unanimous consent that the
stimulus bill, H.R. 3090, recur as pend-
ing business immediately upon the dis-
position of the railroad retirement bill.

The PRESIDING OFFICER. Is there
objection?

Mr. KYL. Yes, Mr. President. I object
because what the Senator is asking for
is the right to take up the railroad re-
tirement bill.

Mr. REID. Mr. President, objection
has been heard and I have the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada has the floor.

S12093

Mr. KYL. I respect that, Mr. Presi-
dent.

Mr. REID. Mr. President, I also say
there has been a question raised as to
why we are not on the Railroad Retire-
ment Act. In the words of my distin-
guished friend from Arizona, ‘‘the au-
dacity of the bill’s sponsors.”’” There are
74 of them, and 26 of them are Repub-
licans. So the ‘‘audacity’ of the 26 Re-
publicans should be spread all over this
record. The reason they were concerned
when they sponsored this bill is that
maybe they were concerned about the
widows of the railroad workers and
how they feel. This is important legis-
lation, Mr. President.

Mr. KYL. Will the Senator yield for
clarification?

Mr. REID. Mr. President, also, there
is a riddle about the legislation not
being as it was when it was signed
onto. This happens all the time here.
That is why we have debate on the
floor. If somebody doesn’t like part of
the bill, don’t filibuster it; let us go
forward and offer amendments. We
would have been off this a long time
ago.

Then there was talk about why would
we go to the farm bill. Well, Mr. Presi-
dent, 22 farm organizations believe
that we should be on the farm bill as
soon as we can. We are going to try to
do that procedurally as soon as the mi-
nority lets us. I guess we should ask
the Nation’s farmers about the impor-
tance of this farm bill this year. They
need this. That is why we want to go to
it.

Also, there has been some talk as to
why we aren’t on the stimulus pack-
age. I have already talked about that.
The fact of the matter is, in less than
45 minutes, the majority leader is
meeting with the minority leader, the
Speaker, the majority leader of the
House, and the eight top leaders of this
Congress, including the chairman and
ranking member of the Finance Com-
mittee to talk about a stimulus pack-
age. Senator BYRD decided he is going
to worry about homeland security; he
is going to do that on the Defense bill.
The majority leader is doing every-
thing he can, and that will be amplified
at 6:30 tonight.

Earlier today, we were criticized:
Why are we not doing conference re-
ports? Well, the reason is there aren’t
any. There are none to do. We would be
on the stimulus package right now if a
point of order hadn’t been raised by the
Republicans. I repeat that the reason
we still have the bill is we decided we
wanted to do something with the con-
ference report.

My friend from North Dakota is
present. He does a great job. But talk-
ing about nominations, how they can
do that with a straight face is beyond
my ability to comprehend. Mr. Presi-
dent, 14 judicial nominees have been
approved. Senator LEAHY is going to
report out 9 or 10 more tomorrow. He
will have hearings next week on 4 or 5
more. This will be far more than any-
body could imagine he could do with
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the September 11 incident, with the
antiterrorism legislation, which took
weeks. We have approved 4 top-ranking
officials from the State Department, 10
nominees who represent the United
States before the U.N. We have ap-
proved 45 ambassadors.

We have said time and again this
isn’t payback time. But look what they
did to President Clinton’s nominations
to be ambassadors. It was embar-
rassing. Senator DASCHLE and I went to
Brazil. We didn’t have an ambassador
there for 2 years. It is one of the larg-
est countries, not only physically but
in the number of people, in the whole
world. They would not bring the nomi-
nation up so we could have a vote. We
have approved 45. We have approved 49
U.S. attorneys. We would approve
more, but they haven’t submitted them
to us. There is also the Commissioner
of Customs and the representative of
the United States to the European
Union. And they complain about Wal-
ters. We are going to do that next.

Now they have the theory that the
reason Senator LEAHY is not moving
forward is we don’t want people to go
to the Supreme Court. There is a basic
rule we have that you don’t have to be
a district court judge or appellate
judge to become a member of the Su-
preme Court; Rehnquist wasn’t, the
Chief Justice, for whom I have great
respect. I think he is a great guy. He
said the reason we are not moving for-
ward is that a Hispanic judge is going
to be promoted. I thought Judge Gon-
zalez, the President’s chief lawyer at
the White House, was going to be the
next nominee to the Supreme Court.
They should get their stories straight.

In short, rather than coming over
here trying to confuse the American
people, remember, we are not on the
economic stimulus bill because they
raised a point of order. We would be on
the bill today. Instead, Senator
DASCHLE is having to do some things in
his office to work something out with
the leadership—Senator BAUCUS, Sen-
ator GRASSLEY, and our counterparts
in the House.

I am terribly disappointed that we
have the minority coming here making
excuses for their own delay. We are not
delaying anything. We have not had a
vote all day. It is not our fault.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I, too,
was inspired by the remarks of a couple
of colleagues. My colleague from Ne-
vada just described a rather curious
circumstance. We had colleagues come
to the Chamber of the Senate and ask
the question: Where is the stimulus
package? Where is the legislation de-
signed to provide economic recovery
and lift to the American economy? It is
as if they have forgotten the last cou-
ple of weeks.

That stimulus package, or the eco-
nomic recovery package, was before
the Senate. We had debate on it. I was
here and began debate on that. We were
discussing it. Then the other side de-
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cided they would make a point of order
against that stimulus package.

A point of order was valid against it,
as there is against the Republican
package authored by Senator GRASS-
LEY, as there will be against the House
package. All of them violate the Budg-
et Act. We understand that. This is an
emergency, and all of us understand
that passing a stimulus package to pro-
vide for economic recovery is outside
of the Budget Act. But they are the
ones who decided to make a point of
order and take it off the floor of the
Senate, and they did.

Now they are asking: Where is it?
They know where it is. It was before
the Senate, it is now on the calendar,
but it is not before us for debate be-
cause they made a point of order
against the bill.

There is a certain genius in being
able to ignore facts, but it must cer-
tainly be uncomfortable in the long
run to do that. This is not about he
said, we said, she said, they said. This
is about: what do we do to help the
American economy recover, how do we
do it, and when do we do it? That is
what it is about. It is not about point-
ing fingers.

We have had people come to the
Chamber to talk about the majority
leader this, the majority leader that.
We had a discussion for an hour about
energy and the majority leader. The
majority leader came to the Senate
Chamber today and said we are going
to take up energy. He said exactly
when we are going to do it, and how we
are going to do it, and he is doing ex-
actly the right thing because energy is
important for this country. Part of
America’s security is energy security,
that is true. But providing energy secu-
rity is not developing policies that rep-
resent ‘‘yesterday forever;”’ developing
policies that say our energy strategy is
just dig and drill, and that is our en-
ergy strategy for the future. That is
not an excuse for an energy strategy.

Yes, we should produce more oil and
gas. Yes, we should use more coal. We
should do it in an environmentally ac-
ceptable way. There is much more to
do, as the majority leader knows, to
promote strong conservation measures,
better efficiency of appliances, and in-
centives to produce both limitless en-
ergy and renewable energy.

As the majority leader knows and
some have forgotten, there is more to
energy than just supply and conserva-
tion. Energy is also about national se-
curity and energy security—providing
security for nuclear powerplants, pro-
viding security for transmission lines,
and providing security for pipelines.
All of that exists as well, and ought to
be part of an energy bill.

That is why the majority leader has
waited just a bit to bring all of these
things together from all of the com-
mittees, so that when we debate energy
in the Senate, we are debating a com-
prehensive energy bill that deals with
energy security for this country. It is
not just a ‘“‘yesterday forever’ policy.
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I mentioned ‘‘yesterday forever.” 1
will not repeat the story, but my first
car was a 1924 Model T Ford that I re-
stored. When I got my Model T Ford re-
stored when I was 14 or 15 years old, my
father had a gas station, and I put gas
in that 1924 car exactly the same way
you put gas in a 2001 model car. Noth-
ing has changed. You go to a gas pump,
take the hose, stick it in your tank,
and pump gas. Nothing has changed
with respect to the way you fuel an
automobile.

Everything else in life has changed.
Don’t you think maybe when we talk
about an energy policy 40 and 50 years
from now, we might aspire to have a
change?

I drove a car out on the lot of the
Capitol Building that was a fuel cell
car operating on water and air, oxygen.
The fact is, there are technologies, ap-
plications, and opportunities for us in a
good energy policy dealing with not
only transportation and automobiles,
but with electricity and the trans-
mission of electricity; with composite
conductors, and tripling the efficiency
of transmission lines.

There is so much more we can do and
should do. That is why the majority
leader says: Let’s do this. I pledge to do
it, here is when we are going to do it,
but let’s do it right. Let’s have it be
much more than just the same-old poli-
cies.

I asked those who run our energy pol-
icy one day—and I could have asked
this question of any of the last four ad-
ministrations, and gotten the same an-
swer—I asked them: What are your
plans? Do you have plans for 50 years
from now, because we talk about Social
Security—is Social Security funded for
the next 30 to 50 years? Everybody is
gnashing their teeth about that. I
asked: What are our energy plans for
25, 35, and 50 years? Do we have any? If
so, what are they? Do we aspire to
wean ourselves just a bit from fossil
fuels, and perhaps go to some other
technologies and some renewable, lim-
itless fuels? What is it that we aspire
to do?

The answer was: We do not have
plans for 25 or 50 years with respect to
an energy future. We really do not
think in those terms. We ought to.
That is why the majority leader says:
Let’s do an energy bill and let’s do it
right. Let’s do it in a way that says to
this country our energy policy for the
future is not yesterday forever. Sen-
ator DASCHLE makes good sense when
he commits to do this, and to do it the
right way.

I know one of my colleagues brought
out several dozen charts today. I do not
need any charts to simply say that we
need an energy policy that is balanced,
that represents production, conserva-
tion, efficiency, and renewable and lim-
itless energy sources, and one that rep-
resents energy security for our coun-
try. I do not need charts to say that.
We need to do that.

The House of Representatives wrote
an energy bill that almost drops off the
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one side of the page, it is so over-
weighted with ‘‘yesterday forever”
policies.

To those who talk about the energy
issues at such great length, I say we
are heading toward a real debate on
real energy policies that will strength-
en this country. The reason we are
going to do that is Majority Leader
DASCHLE says he is committed to do
that in the first work period when we
come back in January. We are going to
bring the work from all of these com-
mittees to the floor of the Senate, and
talk about all the facets of energy that
we need to employ to give this country
some assurance of energy security for
the future.

Mr. President, let me get back to the
stimulus package. We cannot leave
town without passing a stimulus or
economic recovery package. We cannot
do that. This country is at war. The
economy of this country has been in a
steep decline. We are in a war and a re-
cession, and we must pass a package
that tries to provide economic recov-
ery. There is not a Republican way to
do that or a Democratic way to do
that.

There are plenty of good ideas in this
Chamber. The trick, it seems to me, is
for us to discard the bad ones, and em-
brace the good ones from every part of
this Chamber—to come up with a bill
that says: America first. We want this
country to succeed. We want our econ-
omy to grow. We want to provide op-
portunity for the American people.

We have been in a situation where
there was a call for an economic recov-
ery program by virtually everyone, and
the House of Representatives wrote
one. It is not really worth much. I will
just describe a couple of things.

The Ways and Means Committee on
which I served for 10 years and was
very proud to do that—it is a great
committee—wrote an economic recov-
ery plan. God bless them, they just
went back to the same old suitcase of
tired ideas. One that they trotted out
was: Oh, by the way, for economic re-
covery, let’s do this: Let’s provide a
tax rebate for alternative minimum
taxes paid back between now and 1988
for the biggest companies in this coun-
try.

What does that mean? Well, Ford
Motor Company gets a $1 billion rebate
check. IBM gets a $1.4 billion rebate
check. Is that going to promote eco-
nomic recovery in our country? I do
not think so. It is the same old tired
thing, giving the big the most in a way
that does not necessarily address the
question of economic recovery. That is
one example.

The point is the House wrote a bill. It
has some good provisions in it; it has
some awful provisions. In the Senate,
we had a bill that came out of the Fi-
nance Committee. I thought it was a
good bill, though not perfect. I would
have done some things differently, but
we brought it before the Senate. The
Republican side of the aisle decided
they would offer a point of order
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against it. They made a point of order
that it violated the Budget Act, and
they took it down. Now they stand
around wondering what happened to it.

If a bill is taken down, it seems to me
that if one’s memory is not infinitesi-
mally short, one should remember
what happened to it when it was taken
down. So maybe we need to get some
mirrors for useful reminders to people
when they say: Where is the stimulus
package? Those who voted to take it
off the floor of the Senate really dis-
patched the stimulus package from a
debate we were having, which I
thought was a pretty constructive de-
bate.

Senator DASCHLE has convened a
meeting that is going to happen in 30
minutes. I hope that meeting bears
some fruit, because I do not think this
is about Republicans and Democrats. It
is about trying to get the best ideas we
can to figure out what approaches—in
spending and tax changes, tax cuts and
expenditures, approaches that are both
temporary and immediate—can help
this country’s economy. Whatever they
are, wherever they come from, we
ought to employ them in a way that
cooperates with the President’s inter-
ests, employ them to try to help this
economy. That is what we should be
doing at this point.

We had a discussion about judges. I
happen to be one who believes we ought
to move judges quickly to a vote. We
ought to know all there is to know
about them, as is the case in any life-
time confirmation. It is a lifetime ap-
pointment. When we confirm someone
for life, we ought to know everything
there is to know to make a judgment.
I do not think we ought to hold judges.
Let us move them to a vote. I am for
that.

The people who are complaining
these days were silent for 6 and 8 years
when the then-majority party held the
Democratic President’s judges in a
deep prison, and they never saw the
light of day. We never heard a peep
from these people.

Notwithstanding all the history, it
seems to me this country is best served
by moving judges after we have deter-
mined through hearings what their
backgrounds are. My understanding is
Senator LEAHY is holding a hearing,
and about to report either eight or nine
judges this week. So I think we are
moving on judges. I think it is impor-
tant for us to work together to do that.

What we have is a situation where
Senator DASCHLE brings forward the
Railroad Retirement Act. It has 74 co-
sponsors. In a 100-Member Chamber of
the Senate, 74 Senators have cospon-
sored this Railroad Retirement Act,
and yet we have a filibuster. Next we
will try to bring the farm program.
That came out of the Agriculture Com-
mittee. I am told by some there may be
a filibuster on the motion to proceed to
the farm bill. I hope very much that is
not true. I hope we can get that legisla-
tion before the Senate.

With respect to the Railroad Retire-
ment Act, I do not think this ought to
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be a cause for a filibuster. I know that
has happened in the last day and a half,
but the Railroad Retirement Act has 74
cosponsors, years of discussion between
the railroads themselves, rail labor,
and management, and the principles of
those discussions have been incor-
porated into legislation that has been
worked on for a long time. This has a
very long gestation period. This has
been around a long time. The bill is
sufficiently good that it attracts 74 co-
sponsors. How many times does legisla-
tion in the Senate have 74 cosponsors?
Not very many. So why does this have
74 cosponsors? Because this has been
worked on a long time. It represents a
sound compromise that will do a lot of
important things.

I very much hope those who take a
good look at this, especially those who
cosponsored it, will vote to break this
filibuster so we can move this bill and
pass it through the Senate. But this
provides for an expansion of the widow
and widower benefits. It deals with im-
portant vesting provisions, early re-
tirement provisions. It represents a
compromise with respect to investment
of funds. It is a compromise that is a
good compromise, and has been devel-
oped over a long period of time, and
one that the Senate really ought to
embrace.

I realize when we come to the end of
a session, as we have experienced now
with probably a week and a half or two
left, there are some who do not like the
agenda. They say: this bill is brought
up, but that is not what they want.
They wanted a different bill. The prob-
lem is, someone has to be in charge.
Our side did not like it when the other
side was in charge. I understand that.
That goes way beyond, in my judg-
ment, the question of trying to get a
couple of very important things done
in the next week or week and a half.
One is the stimulus package. That, by
far, is the most important.

Our economy took a huge hole in its
belly on September 11, and it was very
weak going in. Economists now say we
have been in a recession for some
months. This economy is an economy
that no one quite understands. It is a
global economy. It is safe for me to say
that Mr. Greenspan, the Chairman of
the Federal Reserve Board, does not
understand it. Mitch Daniels, Director
of OMB, does not understand it, despite
the fact that today he was talking
about what might or might not happen
with respect to deficits in the years
2002, 2003, 2005, in the outyears.

None of us understands it. I do not
understand it. It is a global economy.
The modeling does not work. It is a
new economy. So what does this mean,
this slowdown, this recession? When
will it end? What can we do to help it?

It is quite clear to me the most im-
portant element by far is consumer
confidence. If the American people are
confident about the future, they do
things that manifest that confidence.
They buy a house, buy a car, or take a
trip. They do things that represent
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confidence and security in their future.
If they are not confident about the fu-
ture, they do exactly the opposite.

From those two reactions, of either
being confident or not confident, we
have both a contraction or an expan-
sion of the American economy. In this
global economy, that is even much dif-
ferent than we used to teach it in col-
lege. That expansion or contraction
has other elements attached to it as
well.

So it is our respomnsibility, in my
judgment, to pass a stimulus package.
The sooner, the better. My hope is the
meeting at 6:30 this evening will give
us an opportunity to reach a com-
promise between the two parties—to be
able to create a package of economic
recovery proposals that will really give
confidence to the American people that
this economy can begin to strengthen,
can begin to expand and provide jobs
and opportunity once again.

In the month of October, some 415,000
people had to go home one night after
work and tell their family they lost
their jobs. That is a pretty tough thing
to do. These are people who lost their
jobs through no fault of their own, peo-
ple often at the bottom of the eco-
nomic ladder being told that they no
longer have a job. Then on the other
side of the coin, about half of them,
when they see if they can qualify for
unemployment compensation, are told,
no, they do not qualify. If they do qual-
ify, they qualify for a rather insignifi-
cant quantity of unemployment com-
pensation for a limited time.

That is why I hope when we pass this
stimulus package one of the things we
will do is recognize, as every economist
who has talked to us recognizes, that
one of the important elements of every
economic slowdown to stimulate the
economy and to do the right thing for
people who have lost their jobs is to ex-
tend unemployment benefits. That
money immediately goes into the econ-
omy and immediately helps the econ-
omy. So that is one of the things I hope
will come out of the meeting this
evening. I hope Senator DASCHLE,
working with the other leaders in the
House and with the White House, can
reach agreement on a stimulus package
that really will help this country.

Let me make one final point that I
think some people will wonder about.
There is no disagreement or dispute in
the Senate about support for the Presi-
dent in prosecuting this war against
terror. President Bush called on this
Congress to support his prosecution of
the war against terrorists. We support
him. I think he has done an extraor-
dinary job. I commend him. I commend
the Secretary of State and the Sec-
retary of Defense. My heart goes out to
all of the men and women in uniform
who are risking their lives for this
country. We have some disagreements
on domestic policy—on how we might
put a stimulus package together, or
whether there should be a filibuster on
the Railroad Retirement Act—but peo-
ple should understand there is no dis-
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agreement about this prosecution of
the war against terrorism by this ad-
ministration.

We support this administration. We
applaud them for their efforts and
stand behind them and do everything
we can to see they succeed. It does not
disserve this country’s interests to
have a discussion and debate about
other issues—railroad retirement, farm
policy, a stimulus package. It doesn’t
disserve anyone’s interests to have dis-
agreements about that. The best solu-
tion will be devised if we have disagree-
ments and come up with all of the
ideas, have a competition and select
the best from that competition. That is
what this Congress, in my judgment,
owes the American people. From time
to time people will be concerned about
what the majority leader did or did not
do; we ought not be concerned that this
is broken down into some sort of a de-
bate that is unhealthy.

Once in the Washington Post a Mem-
ber of Congress was quoted as saying:
This issue has really degraded into a
discussion about principle. I thought:
Well, I hope so. That is why we are all
here, to debate policies and principles.
No one should feel aggrieved because
there is debate breaking out in Con-
gress on some of the domestic policies;
but no one should be mistaken about
the war against terrorism and terror-
ists and the support this Congress has
for this President in the prosecution of
that war.

It is my hope we will be able to make
some significant progress on these
issues in the coming days. Despite the
agreements we have had in recent days,
I think we will see that progress.

PASSAGE OF S. 1684

Mr. DORGAN. Last evening the Sen-
ate passed S. 1684, my legislation to
provide 1 additional year that was
much needed for States, health plans,
and health care providers to comply
with the transactions and code sets
regulation of the Health Insurance
Portability and Accountability Act, or
HIPAA. We needed an additional year
in order to implement that. This legis-
lation has been difficult to get passed,
but I thank my colleague, Senator
CRAIG, especially, and Senators BAU-
CUs, GRASSLEY, and KENNEDY, for work-
ing with me to reach a compromise on
this legislation.

Senator CRAIG and I would prefer this
bill go further in providing a bit more
time in coordination with the effected
entities, but we recognize others would
have preferred no action at all. We
worked for many months to try to
reach a compromise. This compromise
is appropriate.

I am still a strong supporter of the
Administrative Simplification Act,
which is the concept of what is called
HIPAA. Ultimately having all the reg-
ulations in place will allow our health
care system to be better coordinated
and much more efficient. This bill pro-
vides an extra year to comply with
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part of these requirements with which
we needed to have time to comply. It
doesn’t in any way affect the imple-
mentation of the medical privacy regu-
lations by April 2003.

Now that it has passed the Senate, 1
look forward to working with my col-
leagues in the House to pass the legis-
lation so we can provide for the States,
for the health plans, and the providers
the certainty they need to plan to im-
plement the important health regula-
tions.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. CLINTON. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBER NEW YORK

Mrs. CLINTON. Madam President, I
rise today, as I did yesterday, to speak
again about the destruction and devas-
tation that took place on September 11
in New York City and with which we
are still living, 11 weeks and 2 days
later.

Madam President, 79 days after the
attacks on our Nation, thousands of
businesses and residents who were
physically displaced by the destruc-
tion, who suffered from the loss of
power and telephone access, who have
been overwhelmed and hindered by the
debris removal efforts, who have
breathed the poor air, who have tried
to cope with the crime scene designa-
tion, who are worried about returning
to their homes in and near ground zero,
who have lost their jobs, who are wor-
rying whether they can keep the doors
of their businesses open, thousands
upon thousands of New Yorkers are
still awaiting some help, any help from
the Federal Government.

As I said yesterday, the U.S. Con-
stitution guarantees to protect every
State against invasion. The President
said in his joint address to Congress
just 10 days after the attacks ‘“‘we will
rebuild New York City.” That same
day, my colleague, Senator LOTT, said
while visiting New York, ‘“We are here
to commit to the people” of New York
City, ‘‘that we will stand with you.”

Congressman GEPHARDT, the House
minority leader, said in his weekly
radio address: ‘“We will work to make
the broken places right again. We will
rebuild New York.”

They were in good company. As this
chart shows, so many of our leaders
who spoke out made tremendous com-
mitments of help and related to the
suffering that was going on and still
persists to this day.

Madam President, 79 days have
passed since the terrorist attacks on
our Nation took over 3,500 innocent
lives. Those are lives that, tragically,
we cannot get back. But the attacks
also took livelihoods. We can do some-
thing about that. Not only were 15 to 20
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million square feet of office space,
nearly one-third of all space in Lower
Manhattan, either completely de-
stroyed or damaged, but thousands of
more smaller businesses remain with-
out physical or telephone access, with-
out power or with limited access to
their places of business—and through
no fault of their own.

On September 10, they were running
thriving businesses; on September 12,
they were no longer open, and in too
many instances still all these days
later they are not.

This is a before-and-after compari-
son. This is what the World Trade Cen-
ter area looked like when we woke up
on the morning of September 1l1—on
that glorious, beautiful, late summer
day. This is what it looked like after
the terrorists wreaked their evil plot
on our country. I show these pictures
to remind everyone what happened on
that morning—the lives that were lost;
the heroic firefighters, police officers,
and emergency workers who ran to-
ward danger, not away from it; the
thousands and thousands of inhab-
itants of the buildings that were de-
stroyed and damaged, who, thankfully,
made it to safety, and the thousands
more who did not.

We know, as I have said before, the
damage that has been done is difficult
to express in words. We are not even
quite sure of the full impact, but we do
know from a study completed by the
New York City Partnership and Cham-
ber of Commerce that small businesses
directly affected by the attacks have
seen their sales decline by up to 80 per-
cent. New York City is likely to lose
125,000 jobs in the fourth quarter of this
year. We have already lost an unprece-
dented 79,000 jobs in October alone. A
total of 270,000 jobs are at risk in
Lower Manhattan. In the 45 days fol-
lowing the attack, because of the inac-
cessibility—the crime scene designa-
tion, the streets blocked off, the debris
trucks moving up and down doing their
job—small businesses lost nearly $795
million. Up to 55,000 small business
jobs are expected to be lost during the
first quarter of next year.

These are staggering numbers. Sadly,
79 days after the attacks, not nearly
enough help has arrived for the busi-
nesses and workers who were directly
victimized by these attacks.

There is a reason that our President
and our leaders in the House and the
Senate committed to rebuild New York
and to make the broken pieces right
again. It is because we need New York.
We need New York’s energy, dyna-
mism; it is the center of global com-
merce.

But even beyond that, it is because
we, the Federal Government, the Gov-
ernment of our country, which rep-
resents all Americans, have a responsi-
bility, not only as outlined in the Con-
stitution but one that I think we feel
as our duty. It is the same duty we felt
after the Midwest floods devastated so
many acres up and down the Mis-
sissippi; after the North Ridge earth-
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quake in California destroyed bridges
and highways and buildings and made
people run for their lives in the middle
of the night; after Hurricanes Hugo and
Andrew and all the others; after torna-
does; after the Oklahoma City bomb-
ing; after the New Mexico fires. After
every disaster, natural or manmade,
one of the unique attributes of our Na-
tion is that we rally around.

It is sometimes remarked that as
Americans we find our best selves in
the face of tragedy. Whether it is peo-
ple along the levee who are filling
sandbags or rescue workers going into
the teeth of a tornado to make sure ev-
eryone is safe, whether it is the heroic
rescuers who carry out the injured and
dying from the Oklahoma City bomb-
ing, we pull together. We take care of
our own.

In the case, for example, of the New
Mexico fires, just 62 days after the
President declared the disaster, the
Cerro Grande Fire Claims Office was
created at FEMA for businesses and
others to seek immediate assistance.
By the 120th day, the first claim was
approved. So the office was set up, the
claims were begun, and they were in
the pipeline and being approved. As of
today, $240 million has been paid out,
including $20 million in relief going to
businesses, $116 million to individuals.

If you go back and look at how New
Mexico responded, you can see there is
a real difference between the headlines
from New York and the headlines from
New Mexico. Headlines from ground
zero: ‘“‘New York Needs Help Now to
Rise From the Ashes,” ‘“‘New York Fi-
nancial Core Wobbles From Attack’s
Economic Hit,” ‘‘Since September 11,
Vacant Offices and Lost Vigor,” ‘“Ter-
ror Attacks Have Left Chinatown’s
Economy Battered,” ‘“A Nation Chal-
lenged: Small Shops Feel Lost In Aid
Effort.”

Compare those headlines that ap-
peared on November 19, November 21,
the 25th, the 26th—within the last
days—with the headlines that came out
of New Mexico.

Headlines from New Mexico read:
“Los Alamos Welcomes Federal Aid.”
That’s right, the headline was ‘‘Los Al-
amos Welcomes Federal Aid.” Not:
Where is it? Why are we having to wait
so long? Who will help us rise from the
ashes? We have so many New Yorkers
displaced by these attacks who are still
awaiting help.

I have talked with a number of my
colleagues about this. It seemed the
New Mexico model was a very good
one. It made so much sense because
here was an instance when the Federal
Government itself caused the disaster
by setting the fires, and the Federal
Government took responsibility and
came forth with the assistance to aid
businesses and individuals who,
through no fault of their own, were in
the path of that fire. They didn’t start
it; they didn’t see it coming; it just
happened.

Some of my colleagues say: Yes, that
is right. We immediately responded.
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We got the job done. But, after all, the
Federal Government set the fires.

That strikes me as a strange way of
setting one disaster against another.
When I think about all the lives that
were lost in the World Trade Center,
when I think about all the businesses
that are struggling, and all the people
who have lost their jobs, I have to re-
flect that this attack on our country is
in some ways even worse than setting a
fire to stop a fire. The Federal Govern-
ment made a mistake in New Mexico.
They followed a fire policy that got out
of hand and did not work, and they
stepped up and took responsibility, rep-
resenting Americans’ willingness to
take responsibility.

Here we have the same kind of chal-
lenge. Through no fault of the people
on the ground in New York, we were at-
tacked. I hope my colleagues in the
Senate, on both sides of the aisle, our
colleagues in the House, the adminis-
tration, will have the same sense of re-
sponsibility to help our businesses and
workers who have been displaced by
terrorist attacks as they had in assist-
ing our fellow citizens in New Mexico.

I and Senator SCHUMER have intro-
duced a bill that builds on the lessons
we have learned from the Cerro Grande
Claims Office. There are other ways of
providing the funding that is needed.
My plea is that we get about the busi-
ness of doing that.

The victims of the fires in New Mex-
ico were not told to go through a
lengthy process with the Small Busi-
ness Administration. They weren’t told
if you don’t have any collateral and
you can’t get customers because you
have a crime scene designation and
therefore you are not eligible or you
cannot pledge your assets for a small
business loan, you are out of luck. We
used our ingenuity. We were creative in
solving the problems that our friends
and fellow citizens in New Mexico
faced. That is what we are asking on
behalf of New Yorkers.

We are asking that all of these prom-
ises from the President; the Speaker;
the majority leader; Senator LOTT, the
minority leader; the OMB Director; and
countless others—that these promises
be realized as quickly and with the
kind of dispatch that we saw when it
came to New Mexico.

I hope we can address this issue in
the remaining days of this year be-
cause our people cannot wait. They
could not wait in New Mexico, and they
were assisted. They cannot wait in New
York either because this is unlike any
disaster. This is not a disaster such as
a terrible fire or a hurricane. This is a
crime scene. This has the kind of sig-
nificance that has burned itself into
our consciousness. The fires are still
burning.

I met earlier today with some resi-
dents who live in the buildings that
weren’t destroyed. They are like pio-
neers. They are like people on the fron-
tier. They have gone back to their
homes. It is not easy. There are no
services. The work goes on 24 hours a
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day, 7 days a week. The smell from the
burning fires permeate the air. They
want to stay and be part of rebuilding
New York. They want to make real the
words of all of our leaders. All they
need is a little bit of help. I hope our
colleagues will provide that.

Thank you, Madam President.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ANWR

Mr. REID. Madam President, there
will be a lot of time spent on other oc-
casions debating energy. I don’t want
the day to end without there being
spread across the record of this Senate
the fact that all this talk about the
salvation of our country and the world
by drilling in ANWR is just based upon
false facts. Out of 100 percent of fossil
fuel around the country, excluding
coal, the United States has 3 percent of
the reserves. Ninety-seven percent is
someplace else. That includes the very
small portion of those reserves in Alas-
ka.

We are going to have to change the
way we do business in America as it re-
lates to fuel or we are going to con-
tinue to import more fuel. We cannot
be self-sufficient for gasoline and pe-
troleum products. We can’t be. We do
not have the natural resources to do
that. We can drill in ANWR—this beau-
tiful pristine wilderness—and get
enough fuel for 6 months in the United
States, a relatively small amount. But
what we have to do is look to alter-
native energy sources—wind, sun, geo-
thermal, and biomass. That is where
the future of this country is as far as
fuel proficiency. It is not in drilling for
oil that we don’t have.

I again say that I don’t want the day
to go by with people maybe having
watched us saying: Why aren’t they
going up and drilling in ANWR? It
would solve all of our problems. That is
absurd.

I understand why my two distin-
guished colleagues from Alaska are
pushing for ANWR drilling. It creates
jobs in Alaska. I know how important
jobs are, but the overall benefit of the
country is really nonexistent.

Mr. CLELAND. Madam President, I
rise today in support of H.R. 1140, the
railroad retirement reform bill. As
thousands of Georgians who have con-
tacted my office in support of this leg-
islation will state, action by the Sen-
ate on this legislation is long overdue,
and I am pleased to hear that we will
hold a cloture vote on the bill this
week. The House of Representatives
passed this legislation more than once
by overwhelming, bipartisan majori-
ties, and the Senate version has 74 co-
sponsors.

Not only would current and former
employees benefit from this legislation
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but also the widows and widowers of
former employees, and this legislation
is the result of a long effort by both in-
dustry and labor to reform the railroad
retirement system. Not often does Con-
gress have the opportunity to vote on a
cooperative effort supported by vir-
tually everyone in the affected indus-
try. We have that opportunity now, and
we would be remiss to ignore it or not
support it.

It is my understanding that a small
number of Senators have stood in the
way of this legislation, which has ne-
cessitated the filing of a cloture peti-
tion to shut down the filibuster. These
same colleagues joined me in support
of a tax break package earlier this year
that costs over $1 trillion. At that
time, we supported the tax legislation
because of the potential economic
stimulus it could provide. I say that re-
forming the railroad retirement system
will also provide such stimulus by free-
ing up funds that could be reinvested in
the economy by the over one million
active and retired rail workers and
their families.

This country exploded as the rail-
roads moved west. It was the physical
incarnation of manifest destiny. Since
the time these initial courageous work-
ers linked this country, hundreds of
thousands of workers have followed in
their footsteps to maintain and expand
their work. These workers and their
families would benefit from H.R. 1140. I
urge my colleagues to join me in sup-
port of this legislation and provide
long overdue reform to the railroad re-
tirement system.

———

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that there now be a
period of morning business with Sen-
ators allowed to speak therein for a pe-
riod not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HOLLYWOOD IN THE HILLS

Mr. BYRD. Madam President, I have,
on many occasions, spoken from this
desk about the tendency of many in
the entertainment industry to appeal
to the least common denominator in
our society in order to make the larg-
est possible profit. Whether it be
through the promotion of sex to young
people or through the glamorization of
violence, drug use, or other illicit be-
haviors, the entertainment industry
has, too often and for far too long, pop-
ularized activities that promote nega-
tive and often dangerous behaviors.

Until last week, that idea dominated
my opinion of much of the entertain-
ment industry—television, film, and
video games. But a creative and intel-
ligent film director, some very tal-
ented actors, and a large and dedicated
crew showed me that not all of Holly-
wood takes aim at the most base ele-
ments of our society.

On November 20—my 84th birthday—
I was provided the opportunity to par-
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ticipate in the filming of the movie,
“Gods and Generals.” This film is di-
rected by Mr. Ronald Maxwell and is
written as a prequel to the film ‘“‘Get-
tysburg,” which Mr. Maxwell also di-
rected. At Mr. Maxwell’s invitation, I
made my film debut, making a cameo
appearance as General Paul J. Semmes,
an adviser to General Robert E. Lee
during the Civil War. Early in the
morning on a western Maryland farm, I
stepped out of my reality representing
West Virginia in the Senate and into a
small piece of the real-life history that
gave birth to my State.

I arrived at the set at Flook’s Farm
near Keedysville, MD, at 7:30 a.m. and
was met by Mr. Maxwell and by my
nephew, William T. “Tommy”’ Sale. It
had been years since I had seen
Tommy. He was playing the part of a
Confederate artillery gunner in the
film. After some time, I was escorted
to my trailer by Mr. Maxwell, where 1
changed from my 21st century business
suit to my mid-19th century Confed-
erate uniform. From there, I walked to
the make-up trailer, where my white
locks were highlighted with shades of
grey and black, and my normally
clean-shaven face was suddenly a well-
rounded grey beard. I no longer looked
like ROBERT C. BYRD. I had been trans-
formed into Paul J. Semmes.

We drove up to the film location on
the top of a nearby hill. At the peak
were two rows of cannons, several col-
umns of Confederate Civil War
reenactors, including my nephew, and a
tent that was to serve as the ‘“‘Tele-
graph Hill”’ headquarters of General
Lee. Under this tent were gathered
some of the top military leaders of the
Confederacy—Robert E. Lee, played by
Robert Duvall, A.P. Hill, William
Sanderson, J.E.B. Stuart, Joseph
Fuqua, James Longstreet, Bruce
Boxleitner, George Pickett, Billy
Campbell, Thomas J. ‘Stonewall”
Jackson, Stephen Lang, John Bell
Hood, Patrick Gorman, and others.
Scene 158—a little more than 3 minutes
of film in which General Lee and his
military advisors plan the Battle of
Fredericksburg—took several hours to
complete. The director, cast, and crew
were not interested in speed; they
wanted quality and were committed to
historical accuracy.

After a few hours of rehearsing and
filming, we broke for lunch. It was a
delicious meal and the company of
such talented professionals made it
memorable. For instance, not only are
these men portraying Confederate gen-
erals, they also can talk at great detail
about military history, tactics, and
lessons. They can speak with certainty
about the Civil War—its causes, its ter-
rible loss of life, and the aftermath.
They can regale one with stories of the
period and the people. They are not
simply reciting words on a page; rath-
er, they are bringing to life a period of
American history that ended an inhu-
man practice and solidified our future
as one nation. At the conclusion of this
lunch, they surprised me with a birth-
day cake and serenade, and then called



November 28, 2001

on me to say a few words. I was
touched. I rose to my feet and recited
a few lines from memory that I
thought appropriate.

Fame is a vapor;

Popularity, an accident;

Riches take wings;

Those who cheer today may curse tomorrow;
Only one thing endures: Character!

Then I told those of the cast and
crew, ‘“You have it! You have that
character.”

After lunch, we had several more
hours of rehearsing and filming. Fi-
nally, as the sun was disappearing be-
hind the mountains in the distance, we
completed our work and called it a day.
My beard and uniform were removed. 1
changed back into my business suit,
and re-entered the 2lst century. And
while I was able to return to my wife
and my home for the evening, the cast
and crew retired to nearby hotels and
started preparations for the next day’s
filming, which would start with the
first light of the morning sun.

Many have asked me why I would
take the time to play this role in a
film, especially considering that I do
not attend many movies. The answer is
simple. I have long sought to promote
the teaching and understanding of our
Nation’s history. I have helped to cre-
ate Federal initiatives that focus on
American history. I have talked count-
less times about George Washington,
Thomas Jefferson, James Madison, Al-
exander Hamilton, John Adams, the
Founding Fathers, the Constitutional
Framers, Nathan Hale, Abraham Lin-
coln, and other true American heroes. I
try to encourage young people to learn
about these great figures of our coun-
try’s past. I urge students to read, to
visit historical sites, and to soak up as
much knowledge as they can. This film
allowed me the opportunity to help
bring American history to life, to
spring it from the pages of history
books into the flickering images of the
movie screen. In a small way, through
this role, I am continuing to promote
the understanding of our Nation’s his-
tory. I thank Mr. Maxwell and the
other actors for giving me such an op-
portunity.

In the days since my cameo appear-
ance as General Semmes, I have re-
flected on our Nation’s experiences
during the Civil War and what lessons
we can draw from our past during the
current conflict at home and overseas.
I worry about the men and women of
our Armed Forces who are engaged in
action in Afghanistan. I am concerned
about our lack of preparedness to pre-
vent further terrorist attacks from oc-
curring on our home soil, and to re-
spond should, God forbid, another trag-
edy be inflicted upon our shores. I won-
der what kind of world we will leave for
my two great-granddaughters, Caroline
Byrd Fatemi and Kathryn James
Fatemi. I hope that those of us in posi-
tions of leadership can have the same
strength of character and dedication to
our country as the Nation’s leaders ex-
emplified during the Civil War. I pray
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that the American people have the for-
titude, the willingness to sacrifice, and
the patience that will no doubt be nec-
essary during what I continue to be-
lieve may be a long battle against ter-
rorism. At the same time, it is clear
that the American people will need
steadfastness and determination to
move forward from the September 11
tragedies. I am thankful that we live in
a country that can confront a crisis
with strength and moral certainty
without abandoning the very principles
and values that we hold most dear.

The final words in scene 158 of ‘‘Gods
and Generals” come from General Lee.
After hearing from his advisors about
the preparations and planning for the
upcoming battle, General Lee com-
mends them and says, ‘“The rest is in
God’s Hands.” We can say the same
today. We are making preparations and
planning for the future. The rest is in
God’s Hands.

——————

CHANGES TO H. CON. RES. 83
PURSUANT TO SECTION 213

Mr. CONRAD. Madam President, sec-
tion 213 of H. Con. Res. 83, the fiscal
year 2002 Budget Resolution, permits
the chairman of the Senate Budget
Committee to make adjustments to the
allocation of budget authority and out-
lays to the Senate Committee on Agri-
culture, provided certain conditions
are met.

Pursuant to section 213, I hereby sub-
mit the following revisions to H. Con.
Res. 83:

Dollars in
millions

Current Allocation to Senate Agriculture Committee:
FY 2002 Budget Authority
FY 2002 Outlays
FY 200206 Budget AUthOTitY ..........cccvmveereveemrrrcrereerenerenenes
FY 2002-06 Outlays
FY 2002-11 Budget AUthOTitY .......ooooeerereerereemrecreveerirerenenes
FY 2002-11 Outlays

Adjustments:

FY 2002 Budget Authority 0
FY 2002 Outlays
FY 200206 Budget AUtNOTitY ..........ccceverreveemrrcrrreerirserenenes
FY 2002-06 Outlays
FY 2002-11 Budget AUtNOTitY ........oooeeoererrereemrecrereeneserenenes
FY 2002-11 Outlays

Revised Allocation to Senate Agriculture Committee:
FY 2002 Budget Authority
FY 2002 Outlays

$21,175
17,856
69,640
52,349
114,692
80,210

0
33,514
32,141
66,089
65,363

21,175
17,856

FY 2002-06 Budget Authority 103,154
FY 2002-06 Outlays 84,490
FY 2002-11 Budget Authority 180,781
FY 2002-11 Outlays 145,573
——
LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate
crimes legislation I introduced with
Senator KENNEDY in March of this
year. The Local Law Enforcement Act
of 2001 would add new categories to
current hate crimes legislation sending
a signal that violence of any kind is
unacceptable in our society.

I would like to describe a terrible
crime that occurred May 16, 1995 in Eau
Claire, WI. A man was beaten by an-
other man who used anti-gay slurs dur-
ing the assault, and claimed the victim
made homosexual advances toward
him. The assailant, Chad A. Johnson,
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19, was charged with attempted first-
degree intentional homicide under the
State hate crime law. I believe that
Government’s first duty is to defend its
citizens, to defend them against the
harms that come out of hate. The
Local Law Enforcement Enhancement
Act of 2001 is now a symbol that can be-
come substance. I believe that by pass-
ing this legislation, we can change
hearts and minds as well.

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGES FROM THE HOUSE

At 2:15 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, without amendment:

S. 1459. An act to designate the Federal
building and United States courthouse lo-
cated at 550 West Fort Street in Boise, Idaho,
a the ‘“‘James A. McClure Federal Building
and United States Courthouse.”

S. 1573. An act to authorize the provision of
educational and health care assistance to the
women and children of Afghanistan.

The message also announced that the
House has agreed to the following con-
current resolutions, without amend-
ment:

S. Con. Res. 44. Concurrent resolution ex-
pressing the sense of the Congress regarding
National Pearl Harbor Remembrance Day.

S. Con. Res. 82. Concurrent resolution au-
thorizing the 2002 Winter Olympics Torch
Relay to come onto the Capitol Grounds.

The message further announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 1230. An act to provide for the estab-
lishment of the Detroit River International
Wildlife Refuge in the State of Michigan, and
for other purposes.

H.R. 1259. An act to amend the National In-
stitute of Standards and Technology Act to
enhance the ability of the National Institute
of Standards and Technology to improve
computer security, and for other purposes.

H.R. 1913. An act to require the evaluation
of nontribal interest ownership of subsurface
rights within the boundaries of the Acoma
Indian Reservation, and for other purposes.

H.R. 2983. An act to extend indemnification
authority under section 170 of the Atomic
Energy Act of 1954, and for other purposes.

H.R. 3189. An act to extend the Export Ad-
ministration Act until April 20, 2002.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:
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H. Con. Res. 157. Concurrent resolution rec-
ognizing and honoring Joseph Henry for his
significant and distinguished role in the de-
velopment and advancement of science and
electricity.

H. Con. Res. 270. Concurrent resolution ex-
pressing the sense of Congress that Ameri-
cans should take the time during Native
American Heritage Month to recognize the
many accomplishments and contributions
made by native peoples.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1230. An act to provide for the estab-
lishment of the Detroit River International
Wildlife Refuge in the State of Michigan, and
for other purposes; to the Committee on En-
vironment and Public Works.

H.R. 1259. An act to amend the National In-
stitute of Standards and Technology Act to
enhance the ability of the National Institute
of Standards and Technology to improve
computer security, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

H.R. 1913. An act to require the valuation
of nontribal interest ownership of subsurface
rights within the boundaries of the Acoma
Indian Reservation, and for other purposes;
to the Committee on Indian Affairs.

H.R. 3093. An act to designate the Federal
building and United States courthouse lo-
cated at 501 Bell Street in Alton, Illinois, as
the ‘“William L. Beatty Federal Building and
United States Courthouse’; to the Com-
mittee on environment and Public Works.

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 157. Concurrent resolution rec-
ognizing and honoring Joseph Henry for his
significant and distinguished role in the de-
velopment and advancement of science and
electricity; to the Committee on the Judici-
ary.

H. Con. Res. 270. Concurrent resolution ex-
pressing the sense of Congress that Ameri-
cans should take time during Native Amer-
ican Heritage Month to recognize the many
accomplishments and contributions made by
native peoples; to the Committee on Indian
Affairs.

——————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

S. 1732. A bill to provide incentives for an
economic recovery and relief for victims of
terrorism, and for other purposes.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

H.R. 2983. An act to extend indemnification
authority under section 170 of the Atomic
Energy Act of 1954, and for other purposes.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DODD, from the Committee on
Rules and Administration, without amend-
ment:

S. 565: A bill to establish the Commission
on Voting Rights and Procedures to study
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and make recommendations regarding elec-
tion technology, voting, and election admin-
istration, to establish a grant program under
which the Office of Justice Programs and the
Civil Rights Division of the Department of
Justice shall provide assistance to States
and localities in improving election tech-
nology and the administration of Federal
elections, to require States to meet uniform
and nondiscriminatory election technology
and administration requirements for the 2004
Federal elections, and for other purposes.

——————

NOMINATIONS DISCHARGED

The following nominations were dis-
charged from the Committee on For-
eign Relations pursuant to the order of
November 28, 2001:

DEPARTMENT OF STATE

Eni F.H. Faleomavaega, of American
Samoa, to be a Representative of the United
States of America to the Fifty-sixth Session
of the General Assembly of the United Na-
tions.

Steven Joseph Chabot, of Ohio, to be a
Representative of the United States of Amer-
ica to the Fifty-sixth Session of the General
Assembly of the United Nations.

——————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. THOMPSON (for himself and
Mr. FRIST):

S. 1736. A bill to provide for the reclassi-
fication of certain counties for purposes of
reimbursement under the Medicare Program;
to the Committee on Finance.

By Mrs. CLINTON (for herself, Ms. MI-
KULSKI, Mrs. FEINSTEIN, Mr. DURBIN,
and Mr. SCHUMER):

S. 1737. A bill to provide for homeland se-
curity block grants; to the Committee on the
Judiciary.

By Mr. KERRY (for himself, Mr. MUR-
KOWSKI, Mr. BAUCUS, Mr. GRASSLEY,
Mr. JEFFORDS, Mr. THOMPSON, Mr.
BREAUX, Mr. HUTCHINSON, Mr.
DASCHLE, Mr. CRAIG, Mr. BINGAMAN,
Mr. INHOFE, Mrs. LINCOLN, Mr. HOL-
LINGS, Mrs. MURRAY, Mr. CARPER, Mr.
JOHNSON, and Mr. HATCH):

S. 1738. A Dbill to amend title XVIII of the
Social Security Act to provide regulatory re-
lief, appeals process reforms, contracting
flexibility, and education improvements
under the medicare program, and for other
purposes; to the Committee on Finance.

By Mr. CLELAND:

S. 1739. A bill to authorize grants to im-
prove security on over-the-road buses; to the

Committee on Commerce, Science, and
Transportation.
By Mr. SCHUMER (for himself and

Mrs. CLINTON):

S. 1740. A bill to amend the Internal Rev-
enue Code of 1986 to allow for the expansion
of areas designated as renewal communities
based on 2000 census data; to the Committee
on Finance.

By Mr. BINGAMAN (for himself, Mr.
MCCAIN, Mr. DASCHLE, Mr. BAUCUS,
Mrs. CLINTON, Mr. DOMENICI, Mr.
FEINGOLD, Mr. KENNEDY, Mr. JOHN-
SON, Mrs. MURRAY, Ms. STABENOW,
Mr. WELLSTONE, Mr. HARKIN, Mr.
MILLER, Ms. SNOWE, Mr. INOUYE, Mr.
SMITH of Oregon, Ms. CANTWELL, Mr.
INHOFE, Ms. LANDRIEU, Mr. COCHRAN,
Mrs. BOXER, Mr. MURKOWSKI, Ms. MI-
KULSKI, and Mr. GRASSLEY):
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S. 1741. A bill to amend title XIX of the So-
cial Security Act to clarify that Indian
women with breast or cervical cancer who
are eligible for health services provided
under a medical care program of the Indian
Health Service or of a tribal organization are
included in the optional medicaid eligibility
category of breast or cervical cancer pa-
tients added by the Breast and Cervical Pre-
vention and Treatment Act of 2000; consid-
ered and passed.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. LINCOLN (for herself, Mr.
ALLEN, Mr. CONRAD, Mr. BROWNBACK,
Ms. LANDRIEU, and Mr. ENSIGN):

S. Res. 184. A resolution expressing the
sense of the Senate regarding the use of con-
tent labeling for Internet web sites of Sen-
ators; to the Committee on Rules and Ad-
ministration.

By Mr. DODD (for himself, Mr. KERRY,
Mr. McCAIN, Mrs. CLINTON, Ms.
SNOWE, Ms. MIKULSKI, Ms. CANTWELL,
Mrs. HUTCHISON, and Mrs. BOXER):

S. Con. Res. 86. A concurrent resolution ex-
pressing the sense of Congress that women
from all ethnic groups in Afghanistan should
participate in the economic and political re-
construction of Afghanistan; to the Com-
mittee on Foreign Relations.

———

ADDITIONAL COSPONSORS

S. 201
At the request of Mr. WARNER, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 201, a bill to require that Fed-
eral agencies be accountable for viola-
tions of antidiscrimination and whis-
tleblower protection laws, and for
other purposes.
S. 677
At the request of Mr. HATCH, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 677, a bill to amend the Internal
Revenue Code of 1986 to repeal the re-
quired use of certain principal repay-
ments on mortgage subsidy bond fi-
nancing to redeem bonds, to modify the
purchase price limitation under mort-
gage subsidy bond rules based on me-
dian family income, and for other pur-
poses.
S. 682
At the request of Mr. McCCAIN, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 682, a bill to amend title II of the
Social Security Act to restore the link
between the maximum amount of earn-
ings by blind individuals permitted
without demonstrating ability to en-
gage in substantial gainful activity and
the exempt amount permitted in deter-
mining excess earnings under the earn-
ings test.
S. 911
At the request of Mr. BAUCUS, his
name was withdrawn as a cosponsor of
S. 911, a bill to reauthorize the Endan-
gered Species Act of 1973.
S. 986
At the request of Mr. GRASSLEY, the
name of the Senator from Washington
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(Ms. CANTWELL) was added as a cospon-
sor of S. 986, a bill to allow media cov-
erage of court proceedings.
S. 1006
At the request of Mr. HAGEL, the
name of the Senator from Missouri
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 1006, a bill to provide for
the energy security of the TUnited
States and promote environmental
quality by enhancing the use of motor
vehicle fuels from renewable sources,
and for other purposes.
S. 1104
At the request of Mr. GRAHAM, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 1104, a bill to establish objectives
for negotiating, and procedures for, im-
plementing certain trade agreements.
S. 1275
At the request of Mr. FRIST, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
1275, a bill to amend the Public Health
Service Act to provide grants for public
access defibrillation programs and pub-
lic access defibrillation demonstration
projects, and for other purposes.
S. 1409
At the request of Mr. MCCONNELL,
the name of the Senator from New Jer-
sey (Mr. CORZINE) was added as a co-
sponsor of S. 1409, a bill to impose
sanctions against the PLO or the Pal-
estinian Authority if the President de-
termines that those entities have failed
to substantially comply with commit-
ments made to the State of Israel.
S. 1482
At the request of Mr. HARKIN, the
name of the Senator from Kentucky
(Mr. McCONNELL) was added as a co-
sponsor of S. 1482, a bill to consolidate
and revise the authority of the Sec-
retary of Agriculture relating to pro-
tection of animal health.
S. 1499
At the request of Mr. KERRY, the
names of the Senator from Minnesota
(Mr. DAYTON), the Senator from Rhode
Island (Mr. CHAFEE), and the Senator
from Nebraska (Mr. NELSON) were
added as cosponsors of S. 1499, a bill to
provide assistance to small business
concerns adversely impacted by the
terrorist attacks perpetrated against
the United States on September 11,
2001, and for other purposes.
S. 1646
At the request of Mr. BINGAMAN, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 1646, a bill to identify certain routes
in the States of Texas, Oklahoma, Col-
orado, and New Mexico as part of the
Ports-to-Plains Corridor, a high pri-
ority corridor on the National Highway
System.
S. 1707
At the request of Mr. JEFFORDS, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 1707, a bill to amend title XVIII of
the Social Security Act to specify the
update for payments under the medi-
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care physician fee schedule for 2002 and
to direct the Medicare Payment Advi-
sory Commission to conduct a study on
replacing the use of the sustainable
growth rate as a factor in determining
such update in subsequent years.
S. 1722

At the request of Mr. BAUCUS, the
name of the Senator from Arizona (Mr.
KyL) was added as a cosponsor of S.
1722, a bill to amend the Internal Rev-
enue Code of 1986 to simplify the appli-
cation of the excise tax imposed on
bows and arrows.

S. RES. 109

At the request of Mr. REID, the name
of the Senator from North Dakota (Mr.
DORGAN) was added as a cosponsor of S.
Res. 109, a resolution designating the
second Sunday in the month of Decem-
ber as ‘“‘National Children’s Memorial
Day”’ and the last Friday in the month
of April as ‘‘Children’s Memorial Flag
Day.”

S. RES. 140

At the request of Mr. ROBERTS, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. Res. 140, a resolution desig-
nating the week beginning September
15, 2002, as ‘‘National Civic Participa-
tion Week.”

AMENDMENT NO. 2136

At the request of Mr. SPECTER, the
names of the Senator from Kansas (Mr.
BROWNBACK), the Senator from Illinois
(Mr. DURBIN), and the Senator from
New York (Mr. SCHUMER) were added as
cosponsors of amendment No. 2136 in-
tended to be proposed to H.R. 3090, a
bill to provide tax incentives for eco-
nomic recovery.

AMENDMENT NO. 2152

At the request of Mr. DEWINE, the
names of the Senator from Mississippi
(Mr. COCHRAN), the Senator from Illi-
nois (Mr. DURBIN), and the Senator
from California (Mrs. FEINSTEIN) were
added as cosponsors of amendment No.
2152 intended to be proposed to H.R.
3090, a bill to provide tax incentives for
economic recovery.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. CLINTON (for herself,
Ms. MIKULSKI, Mrs. FEINSTEIN,
Mr. DURBIN, and Mr. SCHUMER):

S. 1737. A bill to provide for home-
land security block grants; to the Com-
mittee on the Judiciary.

Mrs. CLINTON. Madam President, I
rise today to offer a helping hand to
communities in New York and around
the country experiencing fiscal distress
as they struggle to respond to the
heightened security needs of our coun-
try.

Although the terrorists responsible
for the September 11 attacks targeted
two of our cities, communities thou-
sands of miles away from Ground Zero
now find themselves on the front lines
in the war against terrorism. Since the
attacks, towns and cities, both large
and small, all across America have
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been overwhelmed by calls about po-
tential biological or chemical attacks
or threats to infrastructure. Along
with this new responsibility comes a
heavy burden that these communities
should not be forced to shoulder alone.

That is why today I am introducing
legislation to provide relief to State
and local governments in their efforts
to improve emergency response and
public safety locally. This Federal aid
will ensure that local communities will
not have to bear the burden of a strong
homeland defense alone. Tomorrow,
mayors from all around New York
State will meet in New York City to
address these very concerns. The legis-
lation I'm introducing today, along
with my colleagues Senators FEIN-
STEIN, MIKULSKI, DURBIN, and SCHUMER,
will go a long way in helping them and
communities across the country meet
these needs.

Since the unimaginable acts of ter-
rorism against American civilians on
U.S. soil that took place a few months
ago, we have been forced to reevaluate
virtually every aspect of our homeland
security. One immediate change to
emerge in post-September 11 America
has been that local communities are
now charged with an enormous respon-
sibility: plugging in the gaps in our
public safety system and securing our
homeland defense.

Our entire country witnessed it on
September 11 when hundreds of brave
men and women in uniform went rush-
ing towards burning buildings to save
peoples’ lives. These courageous indi-
viduals were public safety officers and
emergency response personnel, and, on
that day, America and its towns and
cities were forever changed.

Mayor Joseph Griffo of Rome, New
York described this new phenomenon,
saying,

The mayors have become the leaders, the
first responders in this new war on ter-
rorism. The police, the firefighters and the
emergency personnel are the first respond-
ers. We have a role and a responsibility in
being more keenly aware of what potentially
could happen to our communities.

Already, towns and cities in New
York, and municipalities across the
country, have seen a glimpse of what
homeland security’s price tag looks
like and they are deeply concerned
about how they will pay for it. Rome
Mayor Griffo has said,

The finances, of providing security, are
going to be very difficult. I think it may be
tough to recoup all the costs that we’ve in-
curred to date. . . . Beyond that, we have to
see where we can work in partnership with
the feds and the state.

Bills from skyrocketing police and
fire fighter overtime costs are saddling
many local governments with unantici-
pated costs. Local law enforcement
agencies are struggling with expenses
from a wide range of security needs, in-
cluding: properly securing major trans-
portation infrastructure, like tunnels
and bridges; stepping up security at fa-
cilities that store hazardous materials
or drinking water; and providing local
health personnel with the resources
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and training they need to respond to
biological and chemical attacks.

Mayor Jerry Jennings of Albany, NY,
estimates that increased patrols at Al-
cove Reservoir in Coeymans to ensure
that the city’s water supply is ade-
quately protected will probably cost
taxpayers $1 million. The city of Buf-
falo, New York, has received 139 ter-
rorist threats since September 11. Buf-
falo Mayor Tony Masiello estimates
these additional threats will cost the
city approximately $700 an hour.

Although the terrorist attacks of
September 11 targeted New York and
Washington, DC, every single commu-
nity in our country has been affected
by the attacks, Baltimore, for example,
has incurred nearly $4 million in secu-
rity costs since the September 11 at-
tacks, and city budget officials predict
that those costs could grow to $15.8
million for the fiscal year.

New Orleans is contending with a $10
million budget gap due to security
costs for the city and the New Orleans
airport. Dallas, according to some esti-
mates, has already spent $2 million on
security and could end up spending $6
million by the end of the year. In Mas-
sachusetts, Acting Governor Jane
Swift has approved $26 million for
homeland defense related spending,
which includes state police overtime.

According to the National Governors’
Association, over the next six months
expenses resulting from the September
11 attacks could end up as high as $10
billion in the 50 States, while the Na-
tional League of Cities projects a 4 per-
cent decline in revenues for cities—a
projected $11.4 billion—from the disas-
trous effects the attacks have had on
local employment and tourism.

These figures point to what mayors
have been saying for some time now
and what I repeated on this floor a few
weeks ago after meeting with mayors
from all over the country: the cost of
homeland security is causing our cities
to bleed dollars.

Of the 214 cities polled in late Octo-
ber, more than half said that they in-
creased spending on security after Sep-
tember 11 and that they would have to
dip into surpluses and cut programs as
a result. It has even been reported that
some states are considering using their
state lottery funds to pay for the cost
of bolstering local homeland defense ef-
forts.

Our homeland security cannot be left
to chance and no city or town in Amer-
ica should have to choose between ade-
quately protecting its citizens and
funding important programs that ben-
efit our children, the most vulnerable
among us. It’s the responsibility of the
Federal Government to ensure our se-
curity and we must not let our cities
and towns bear the brunt of homeland
defense alone.

These additional fiscal demands
come at a time when we are already
facing a nationwide economic down-
turn and people are already experi-
encing the pain of this economic uncer-
tainty. Over the next 18 months, New
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York State will face an estimated $10
billion shortfall in state revenues. To
counter some of these pressures and
help communities recover more quick-
ly from this economic slump, we must
provide local communities with the re-
sources they need to meet these in-
creased demands.

Under the legislation I am intro-
ducing, cities, counties, and towns
across America will be able to access
Federal funds to help make up these
anticipated revenue shortfalls. The
Homeland Security Block Grant Act
provides $3 billion in funding to com-
munities, with 70 percent going di-
rectly to more than 1,000 cities and
counties across the United States. The
remaining 30 percent will be funneled
to States to direct to smaller commu-
nities to help them improve security
and public safety locally.

Cities with a population of more than
50,000 and that are within metropolitan
areas and counties within metropolitan
areas, regardless of the size of the
county, will receive funds directly. For
example, both Syracuse and Onondaga
County will be eligible to receive grant
funds.

Some of my colleagues have asked
whether a small state provision can be
included in the bill, one that would
guarantee that Iless-populated states
would receive a minimum level fund-
ing. I am very much looking forward to
working with my colleagues on such a
provision to include in this bill.

This legislation gives local commu-
nities a lot of flexibility to determine
how grant funds will be used because
local communities are most knowl-
edgeable about their security needs.
For example, funds can be used for
overtime expenses for law enforcement,
fire, and emergency personnel incurred
as a result of terrorist threats or to
purchase personal protective equip-
ment for fire, police, and emergency
personnel.

Communities could also use these
federal funds to acquire state-of-the-
art technology to improve communica-
tion between the first responders,
based at myriad local agencies, so that
they can work together closely and ef-
ficiently while responding to attacks.
In addition, funds could also be used to
improve security or water treatment
plants, nuclear power plants, tunnels
and bridges, and chemical plants.

Towns and cities may also decide to
use the funds to improve the commu-
nication system used to provide infor-
mation to the public in a timely man-
ner about the facts of any threat and
the precautions the public should take.

Finally, to encourage communities
to use the homeland security block
grants effectively, communities will be
required to match by 10 percent the
funds received from the Federal Gov-
ernment. Financially distressed com-
munities, however, will receive a waiv-
er from the matching requirement.

I'm proud that this legislation has
the support of the International Asso-
ciation of Firefighters, the Inter-
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national Association of Fire Chiefs, the
National Association of Police Organi-
zations, the National League of Cities,
and U.S. Conference of Mayors.

Just as our Federal Government pays
for defense overseas, it is our duty to
fund our defense at home. Our home-
land defense can only be as strong as
the weakest link at the State and local
level. By providing our communities
with the resources and tools they need
to bolster emergency response efforts
and provide for other homeland secu-
rity initiatives, we will have a better-
prepared home front and a stronger
America.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1737

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Homeland Security Block Grant Act’’.

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

Sec. 4. Grants to States, units of general
local government and Indian
tribes; authorizations.

Sec. 5. Statement of activities and review.

Sec. 6. Activities eligible for assistance.

Sec. 7. Allocation and distribution of funds.

Sec. 8. Nondiscrimination in programs and
activities.

Sec. 9. Remedies for noncompliance with re-
quirements.

Sec. 10. Reporting requirements.

Sec. 11. Consultation by Attorney General.

Sec. 12. Interstate agreements or compacts;
purposes.

Sec. 13. Matching requirements; suspension

of requirements for economi-
cally distressed areas.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) In the wake of the September 11, 2001,
terrorist attacks on our country, commu-
nities all across American now find them-
selves on the front lines in the war against
terrorism on United States soil.

(2) We recognize that these communities
will be forced to shoulder a significant por-
tion of the burden that goes along with that
responsibility. We believe that local govern-
ments should not have to bear that responsi-
bility alone.

(3) Our homeland defense will only be as
strong as the weakest link at the State and
local level. By providing our communities
with the resources and tools they need to
bolster emergency response efforts and pro-
vide for other emergency response initia-
tives, we will have a better-prepared home
front and a stronger America.

SEC. 3. DEFINITIONS.

In this Act:

(1) ATTORNEY GENERAL.—The term ‘‘Attor-
ney General” means the United States At-
torney General.

(2) C1TY.—The term ‘‘city’”’ means—

(A) any unit of general local government
that is classified as a municipality by the
United States Bureau of the Census; or

(B) any other unit of general local govern-
ment that is a town or township and which,
in the determination of the Attorney
General—

(i) possesses powers and performs functions
comparable to those associated with munici-
palities;
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(ii) is closely settled; and

(iii) contains within its boundaries no in-
corporated places as defined by the United
States Bureau of the Census that have not
entered into cooperation agreements with
such town or township to undertake or to as-
sist in the performance of homeland security
objectives.

(3) EXTENT OF POVERTY.—The term ‘‘extent
of poverty’ means the number of persons
whose incomes are below the poverty level.
Poverty levels shall be determined by the
Attorney General pursuant to criteria pro-
vided by the Office of Management and
Budget taking into account and making ad-
justments, if feasible and appropriate and in
the sole discretion of the Attorney General,
for regional or area variations in income and
cost of living, and shall be based on data ref-
erable to the same point or period in time.

(4) FEDERAL GRANT-IN-AID PROGRAM.—The
term ‘‘Federal grant-in-aid program’ means
a program of Federal financial assistance
other than loans and other than the assist-
ance provided by this Act.

(5) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means any Indian tribe, band, group, and na-
tion, including Alaska Indians, Aleuts, and
Eskimos, and any Alaskan Native Village, of
the United States, which is considered an eli-
gible recipient under the Indian Self-Deter-
mination and Education Assistance Act
(Public Law 93-638) or was considered an eli-
gible recipient under chapter 67 of title 31,
United States Code, prior to the repeal of
such chapter.

(6) METROPOLITAN AREA.—The term ‘‘met-
ropolitan area’ means a standard metropoli-
tan statistical area as established by the Of-
fice of Management and Budget.

(7) METROPOLITAN CITY.—The term ‘‘metro-
politan city’” means—

(A) a city within a metropolitan area that
is the central city of such area, as defined
and used by the Office of Management and
Budget; or

(B) any other city, within a metropolitan
area, which has a population of fifty thou-
sand or more.

Any city that was classified as a metropoli-
tan city for at least 2 years pursuant to the
first sentence of this paragraph shall remain
classified as a metropolitan city. Any unit of
general local government that becomes eligi-
ble to be classified as a metropolitan city,
and was not classified as a metropolitan city
in the immediately preceding fiscal year,
may, upon submission of written notification
to the Attorney General, defer its classifica-
tion as a metropolitan city for all purposes
under this Act, if it elects to have its popu-
lation included in an urban county under
subsection (d). Notwithstanding the second
sentence of this paragraph, a city may elect
not to retain its classification as a metro-
politan city. Any unit of general local gov-
ernment that was classified as a metropoli-
tan city in any year, may, upon submission
of written notification to the Attorney Gen-
eral, relinquish such classification for all
purposes under this Act if it elects to have
its population included with the population
of a county for purposes of qualifying for as-
sistance (for such following fiscal year)
under section 5(e) as an urban county.

(8) NON-QUALIFYING COMMUNITY.—The term
“nonqualifying community’’ means an area
that is not a metropolitan city or part of an
urban county and does not include Indian
tribes.

(9) POPULATION.—The term ‘‘population’
means total resident population based on
data compiled by the United States Bureau
of the Census and referable to the same point
or period of time.

(10) STATE.—The term ‘‘State’” means any
State of the United States, or any instru-
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mentality thereof approved by the Governor;
and the Commonwealth of Puerto Rico.

(11) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘‘unit of general local government’’
means any city, county, town, township, par-
ish, village, or other general purpose polit-
ical subdivision of a State; a combination of
such political subdivisions is recognized by
the Secretary; and the District of Columbia.

(12) URBAN COUNTY.—The term ‘‘urban
county’ means any county within a metro-
politan area.

(b) BASIS AND MODIFICATION OF DEFINI-
TIONS.—Where appropriate, the definitions in
subsection (a) shall be based, with respect to
any fiscal year, 0Oon the most recent data
compiled by the United States Bureau of the
Census and the latest published reports of
the Office of Management and Budget avail-
able ninety days prior to the beginning of
such fiscal year. The Attorney General may
by regulation change or otherwise modify
the meaning of the terms defined in sub-
section (a) in order to reflect any technical
change or modification thereof made subse-
quent to such date by the United States Bu-
reau of the Census or the Office of Manage-
ment and Budget.

(c) DESIGNATION OF PUBLIC AGENCIES.—One
or more public agencies, including existing
local public agencies, may be designated by
the chief executive officer of a State or a
unit of general local government to under-
take activities assisted under this Act.

(d) LOCAL GOVERNMENTS, INCLUSION IN
URBAN COUNTY POPULATION.—With respect to
program years beginning with the program
year for which grants are made available
from amounts appropriated for fiscal year
2002 under section 4, the population of any
unit of general local government which is in-
cluded in that of an urban county as pro-
vided in subsection (a)(6) shall be included in
the population of such urban county for
three program years beginning with the pro-
gram year in which its population was first
so included and shall not otherwise be eligi-
ble for a grant as a separate entity, unless
the urban county does not receive a grant for
any year during such three-year period.

(e) URBAN COUNTY.—Any county seeking
qualification as an urban county, including
any urban county seeking to continue such
qualification, shall notify, as provided in
this subsection, each unit of general local
government, which is included therein and is
eligible to elect to have its population ex-
cluded from that of an urban county, of its
opportunity to make such an election. Such
notification shall, at a time and in a manner
prescribed by the Attorney General, be pro-
vided so as to provide a reasonable period for
response prior to the period for which such
qualification is sought. The population of
any unit of general local government which
is provided such notification and which does
not inform, at a time and in a manner pre-
scribed by the Attorney General, the county
of its election to exclude its population from
that of the county shall, if the county quali-
fies as an urban county, be included in the
population of such urban county as provided
in subsection (d).

SEC. 4. GRANTS TO STATES, UNITS OF GENERAL
LOCAL GOVERNMENT AND INDIAN
TRIBES; AUTHORIZATIONS.

The Attorney General is authorized to
make grants to States, units of general local
government, and Indian tribes to carry out
activities in accordance with the provisions
of this Act. For purposes of assistance under
section 7, there is authorized to be appro-
priated $3,000,000,000 in fiscal year 2002, and
such additional sums as are authorized
thereafter.

SEC. 5. STATEMENT OF ACTIVITIES AND REVIEW.

(a) APPLICATION.—Prior to the receipt in
any fiscal year of a grant under section 7(b)
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by any metropolitan city or urban county,
under section 7(d) by any State, or under sec-
tion 7(d)(2) by any unit of general local gov-
ernment, the grantee shall have indicated its
interest in receiving funds by preparing a
statement of homeland security objectives
and projected use of funds and shall have
provided the Attorney General with the cer-
tifications required in subsection (b) and,
where appropriate, subsection (c). In the case
of metropolitan cities and urban counties re-
ceiving grants pursuant to section 7(b) and
in the case of units of general local govern-
ment receiving grants pursuant to section
7(d)(2), the statement of projected use of
funds shall consist of proposed homeland se-
curity activities. In the case of States re-
ceiving grants pursuant to section 7(d), the
statement of projected use of funds shall
consist of the method by which the States
will distribute funds to units of general local
government. In preparing the statement, the
grantee shall consider any view of appro-
priate law enforcement, and emergency re-
sponse authorities and may, if deemed appro-
priate by the grantee, modify the proposed
statement. A copy of the final statement
shall be furnished to the Attorney General
and the Office of Homeland Security to-
gether with the certifications required under
subsection (b) and, where appropriate, sub-
section (c). Any final statement of activities
may be modified or amended from time to
time by the grantee in accordance with the
same procedures required in this paragraph
for the preparation and submission of such
statement.

(b) CERTIFICATION OF ENUMERATED CRITERIA
BY GRANTEE TO SECRETARY.—Any grant
under section 7 shall be made only if the
grantee certifies to the satisfaction of the
Attorney General that—

(1) it has developed a homeland security
plan pursuant to section 5 that identifies
both short- and long-term homeland security
needs that have been developed in accord-
ance with the primary objective and require-
ments of this Act; and

(2) the grantee will comply with the other
provisions of this Act and with other appli-
cable laws.

(c) SUBMISSION OF ANNUAL PERFORMANCE
REPORTS, AUDITS AND ADJUSTMENTS.—

(1) IN GENERAL.—Each grantee shall submit
to the Attorney General, at a time deter-
mined by the Attorney General, a perform-
ance and evaluation report concerning the
use of funds made available under section 7,
together with an assessment by the grantee
of the relationship of such use to the objec-
tives identified in the grantee’s statement
under subsection (a). The Attorney General
shall encourage and assist national associa-
tions of grantees eligible under section 7, na-
tional associations of States, and national
associations of units of general local govern-
ment in nonqualifying areas to develop and
recommend to the Attorney General, within
1 year after the effective date of this sen-
tence, uniform recordkeeping, performance
reporting, evaluation reporting, and auditing
requirements for such grantees, States, and
units of general local government, respec-
tively. Based on the Attorney General’s ap-
proval of these recommendations, the Attor-
ney General shall establish such require-
ments for use by such grantees, States, and
units of general local government.

(2) REVIEWS AND AUDITS.—The Attorney
General shall, at least on an annual basis,
make such reviews and audits as may be nec-
essary or appropriate to determine—

(A) in the case of grants made under sec-
tion 7(b), whether the grantee has carried
out its activities and, where applicable,
whether the grantee has carried out those
activities and its certifications in accord-
ance with the requirements and the primary
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objectives of this Act and with other applica-
ble laws, and whether the grantee has a con-
tinuing capacity to carry out those activi-
ties in a timely manner; and

(B) in the case of grants to States made
under section 7(d), whether the State has dis-
tributed funds to units of general local gov-
ernment in a timely manner and in conform-
ance to the method of distribution described
in its statement, whether the State has car-
ried out its certifications in compliance with
the requirements of this Act and other appli-
cable laws, and whether the State has made
such reviews and audits of the units of gen-
eral local government as may be necessary
or appropriate to determine whether they
have satisfied the applicable performance
criteria described in subparagraph (A).

(3) ADJUSTMENTS.—The Attorney General
may make appropriate adjustments in the
amount of the annual grants in accordance
with the Attorney General’s findings under
this subsection. With respect to assistance
made available to units of general local gov-
ernment under section 7(d), the Attorney
General may adjust, reduce, or withdraw
such assistance, or take other action as ap-
propriate in accordance with the Attorney
General’s reviews and audits under this sub-
section, except that funds already expended
on eligible activities under this Act shall not
be recaptured or deducted from future assist-
ance to such units of general local govern-
ment.

(d) AubpIiTs.—Insofar as they relate to funds
provided under this Act, the financial trans-
actions of recipients of such funds may be
audited by the General Accounting Office
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States. The representatives of the
General Accounting Office shall have access
to all books, accounts, records, reports, files,
and other papers, things, or property belong-
ing to or in use by such recipients pertaining
to such financial transactions and necessary
to facilitate the audit.

(e) METROPOLITAN CITY AS PART OF URBAN
COUNTY.—In any case in which a metropoli-
tan city is located, in whole or in part, with-
in an urban county, the Attorney General
may, upon the joint request of such city and
county, approve the inclusion of the metro-
politan city as part of the urban county for
purposes of submitting a statement under
section 5 and carrying out activities under
this Act.

SEC. 6. ACTIVITIES ELIGIBLE FOR ASSISTANCE.

Activities assisted under this Act may in-
clude only—

(1) funding additional law enforcement,
fire, and emergency resources, including cov-
ering overtime expenses;

(2) purchasing and refurbishing personal
protective equipment for fire, police, and
emergency personnel and acquire state-of-
the-art technology to improve communica-
tion and streamline efforts;

(3) improving cyber and infrastructure se-
curity by improving—

(A) security for water treatment plants,
distribution systems, and other water infra-
structure; nuclear power plants and other
power infrastructure;

(B) tunnels and bridges;

(C) oil and gas pipelines and storage facili-
ties; and

(D) chemical plants and transportation of
hazardous substances;

(4) assisting Local Emergency Planning
Committees so that local public agencies can
design, review, and improve disaster re-
sponse systems;

(5) assisting communities in coordinating
their efforts and sharing information with
all relevant agencies involved in responding
to terrorist attacks;
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(6) establishing timely notification sys-
tems that enable communities to commu-
nicate with each other when a threat
emerges;

(7) improving communication systems to
provide information to the public in a timely
manner about the facts of any threat and the
precautions the public should take; and

(8) devising a homeland security plan, in-
cluding determining long-term goals and
short-term objectives, evaluating the
progress of the plan, and carrying out the
management, coordination, and monitoring
of activities necessary for effective planning

implementation.
SEC. 7. ALLOCATION AND DISTRIBUTION OF
FUNDS.
(a) ALLOCATION AND DISTRIBUTION OF

FUNDS; SET-ASIDE FOR INDIAN TRIBES.—

(1) ALLOCATION.—For each fiscal year, of
the amount approved in an appropriation
Act under section 4 for grants in a year (ex-
cluding the amounts provided for use in ac-
cordance with section 6), the Attorney Gen-
eral shall reserve for grants to Indian tribes
1 percent of the amount appropriated under
such section. The Attorney General shall
provide for distribution of amounts under
this paragraph to Indian tribes on the basis
of a competition conducted pursuant to spe-
cific criteria for the selection of Indian
tribes to receive such amounts. The criteria
shall be contained in a regulation promul-
gated by the Attorney General after notice
and public comment.

(2) REMAINING ALLOCATION.—Of the amount
remaining after allocations pursuant to
paragraph (1), 70 percent shall be allocated
by the Attorney General to metropolitan cit-
ies and urban counties. Except as otherwise
specifically authorized, each metropolitan
city and urban county shall be entitled to an
annual grant, to the extent authorized be-
yond fiscal year 2002, from such allocation in
an amount not exceeding its basic amount
computed pursuant to paragraph (1) or (2) of
subsection (b).

(b) COMPUTATION OF AMOUNT ALLOCATED TO
METROPOLITAN CITIES AND URBAN COUNTIES.—

(1) IN GENERAL.—The Attorney General
shall determine the amount to be allocated
to each metropolitan city based on the popu-
lation of that metropolitan city.

(2) URBAN COUNTIES.—The Attorney Gen-
eral shall determine the amount to be allo-
cated to each urban county based on the pop-
ulation of that urban county.

(3) EXCLUSIONS.—In computing amounts or
exclusions under this section with respect to
any urban county, there shall be excluded
units of general local government located in
the county the populations that are not
counted in determining the eligibility of the
urban county to receive a grant under this
subsection, except that there shall be in-
cluded any independent city (as defined by
the Bureau of the Census) which—

(A) is not part of any county;

(B) is not eligible for a grant pursuant to
subsection (b)(1);

(C) is contiguous to the urban county;

(D) has entered into cooperation agree-
ments with the urban county which provide
that the urban county is to undertake or to
assist in the undertaking of essential com-
munity development and housing assistance
activities with respect to such independent
city; and

(E) is not included as a part of any other
unit of general local government for pur-
poses of this section.

Any independent city that is included in any
fiscal year for purposes of computing
amounts pursuant to the preceding sentence
shall not be eligible to receive assistance
under subsection (d) with respect to such fis-
cal year.
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(4) INCLUSIONS.—In computing amounts
under this section with respect to any urban
county, there shall be included all of the
area of any unit of local government which
is part of, but is not located entirely within
the boundaries of, such urban county if the
part of such unit of local government which
is within the boundaries of such urban coun-
ty would otherwise be included in computing
the amount for such urban county under this
section, and if the part of such unit of local
government that is not within the bound-
aries of such urban county is not included as
a part of any other unit of local government
for the purpose of this section. Any amount
received by such urban county under this
section may be used with respect to the part
of such unit of local government that is out-
side the boundaries of such urban county.

(5)POPULATION.—(A) Where data are avail-
able, the amount determined under para-
graph (1) for a metropolitan city that has
been formed by the consolidation of one or
more metropolitan cities with an urban
county shall be equal to the sum of the
amounts that would have been determined
under paragraph (1) for the metropolitan city
or cities and the balance of the consolidated
government, if such consolidation had not
occurred. This paragraph shall apply only to
any consolidation that—

(i) included all metropolitan cities that re-
ceived grants under this section for the fiscal
year preceding such consolidation and that
were located within the urban county;

(ii) included the entire urban county that
received a grant under this section for the
fiscal year preceding such consolidation; and

(iii) took place on or after January 1, 2002.

(B) The population growth rate of all met-
ropolitan cities referred to in section 3 shall
be based on the population of—

(i) metropolitan cities other than consoli-
dated governments the grant for which is de-
termined under this paragraph; and

(ii) cities that were metropolitan cities be-
fore their incorporation into consolidated
governments. For purposes of calculating the
entitlement share for the balance of the con-
solidated government under this paragraph,
the entire balance shall be considered to
have been an urban county.

(¢) REALLOCATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), any amounts allocated to a
metropolitan city or an urban county pursu-
ant to the preceding provisions of this sec-
tion that are not received by the city or
county for a fiscal year because of failure to
meet the requirements of subsections (a) and
(b) of section 5, or that otherwise became
available, shall be reallocated in the suc-
ceeding fiscal year to the other metropolitan
cities and urban counties in the same metro-
politan area that certify to the satisfaction
of the Attorney General that they would be
adversely affected by the loss of such
amounts from the metropolitan area. The
amount of the share of funds reallocated
under this paragraph for any metropolitan
city or urban county shall bear the same
ratio to the total of such reallocated funds in
the metropolitan area as the amount of
funds awarded to the city or county for the
fiscal year in which the reallocated funds be-
come available bears to the total amount of
funds awarded to all metropolitan cities and
urban counties in the same metropolitan
area for that fiscal year.

(2) TRANSFER.—Notwithstanding the provi-
sions of paragraph (1), the Attorney General
may upon request transfer responsibility to
any metropolitan city for the administration
of any amounts received, but not obligated,
by the urban county in which such city is lo-
cated if—

(A) such city was an included unit of gen-
eral local government in such county prior
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to the qualification of such city as a metro-
politan city;

(B) such amounts were designated and re-
ceived by such county for use in such city
prior to the qualification of such city as a
metropolitan city; and

(C) such city and county agree to such
transfer of responsibility for the administra-
tion of such amounts.

(d) ALLOCATION TO STATES ON BEHALF OF
NON-QUALIFYING COMMUNITIES.—

(1) IN GENERAL.—Of the amount approved
in an appropriation Act under section 4 that
remains after allocations pursuant to para-
graphs (1) and (2) of subsection (a), 30 percent
shall be allocated among the States for use
in nonqualifying areas. The allocation for
each State shall be based on the population
of that State, factoring in the population of
qualifying communities in that State, and
the population of qualifying communities of
all States. The Attorney General shall, in
order to compensate for the discrepancy be-
tween the total of the amounts to be allo-
cated under this paragraph and the total of
the amounts available under such paragraph,
make a pro rata reduction of each amount
allocated to the nonqualifying communities
in each State under such paragraph so that
the nonqualifying communities in each
State will receive an amount that represents
the same percentage of the total amount
available under such paragraph as the per-
centage which the nonqualifying areas of the
same State would have received under such
paragraph if the total amount available
under such paragraph had equaled the total
amount which was allocated under such
paragraph.

(2) DISTRIBUTION.—(A) Amounts allocated
under paragraph (1) shall be distributed to
units of general local government located in
nonqualifying areas of the State to carry out
activities in accordance with the provisions
of this Act—

(i) by a State that has elected, in such
manner and at such time as the Attorney
General shall prescribe, to distribute such
amounts consistent with the statement sub-
mitted under section 5(a); or

(ii) by the Attorney General, in any case
described in subparagraph (B), for use by
units of general local government in accord-
ance with paragraph (3)(B).

(B) The Attorney General shall distribute
amounts allocated under paragraph (1) if the
State has not elected to distribute such
amounts.

(C) To receive and distribute amounts allo-
cated under paragraph (1), the State must
certify that it, with respect to units of gen-
eral local government in nonqualifying
areas—

(i) provides or will provide technical assist-
ance to units of general local government in
connection with homeland security initia-
tives;

(ii) will not refuse to distribute such
amounts to any unit of general local govern-
ment on the basis of the particular eligible
activity selected by such unit of general
local government to meet its homeland secu-
rity objectives, except that this clause may
not be considered to prevent a State from es-
tablishing priorities in distributing such
amounts on the basis of the activities se-
lected; and

(iii) has consulted with local elected offi-
cials from among units of general local gov-
ernment located in nonqualifying areas of
that State in determining the method of dis-
tribution of funds required by subparagraph
(A).

(D) To receive and distribute amounts allo-
cated under paragraph (1), the State shall
certify that each unit of general local gov-
ernment to be distributed funds will be re-
quired to identify its homeland security ob-
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jectives, and the activities to be undertaken
to meet such objectives.

(3) ADMINISTRATION.— (A) If the State re-
ceives and distributes such amounts, it shall
be responsible for the administration of
funds so distributed. The State shall pay
from its own resources all administrative ex-
penses incurred by the State in carrying out
its responsibilities under this Act, except
that from the amounts received for distribu-
tion in nonqualifying areas, the State may
deduct an amount to cover such expenses
and its administrative expenses not to ex-
ceed the sum of $150,000 plus 50 percent of
any such expenses under this Act in excess of
$150,000. Amounts deducted in excess of
$150,000 shall not exceed 2 percent of the
amount so received.

(B) If the Attorney General distributes
such amounts, the distribution shall be made
in accordance with determinations of the At-
torney General pursuant to statements sub-
mitted and the other requirements of section
5 (other than subsection (¢)) and in accord-
ance with regulations and procedures pre-
scribed by the Attorney General.

(C) Any amounts allocated for use in a
State under paragraph (1) that are not re-
ceived by the State for any fiscal year be-
cause of failure to meet the requirements of
subsection (a) or (b) of section 5 shall be
added to amounts allocated to all States
under paragraph (1) for the succeeding fiscal
year.

(D) Any amounts allocated for use in a
State under paragraph (1) that become avail-
able as a result of the closeout of a grant
made by the Attorney General under this
section in nonqualifying areas of the State
shall be added to amounts allocated to the
State under paragraph (1) for the fiscal year
in which the amounts become so available.

(4) SINGLE UNIT.—Any combination of units
of general local governments may not be re-
quired to obtain recognition by the Attorney
General pursuant to section 3(2) to be treat-
ed as a single unit of general local govern-
ment for purposes of this subsection.

(5) DEDUCTION.—From the amounts re-
ceived under paragraph (1) for distribution in
nonqualifying areas, the State may deduct
an amount, not to exceed 1 percent of the
amount so received, to provide technical as-
sistance to local governments.

(6) APPLICABILITY.—Any activities con-
ducted with amounts received by a unit of
general local government under this sub-
section shall be subject to the applicable
provisions of this Act and other Federal law
in the same manner and to the same extent
as activities conducted with amounts re-
ceived by a unit of general local government
under subsection (a).

(&) QUALIFICATIONS AND DETERMINATIONS.—
The Attorney General may fix such quali-
fication or submission dates as he deter-
mines are necessary to permit the computa-
tions and determinations required by this
section to be made in a timely manner, and
all such computations and determinations
shall be final and conclusive.

(f) PRO RATA REDUCTION AND INCREASE.—If
the total amount available for distribution
in any fiscal year to metropolitan cities and
urban counties under this section is insuffi-
cient to provide the amounts to which met-
ropolitan cities and urban counties would be
entitled under subsection (b), and funds are
not otherwise appropriated to meet the defi-
ciency, the Attorney General shall meet the
deficiency through a pro rata reduction of all
amounts determined under subsection (b). If
the total amount available for distribution
in any fiscal year to metropolitan cities and
urban counties under this section exceeds
the amounts to which metropolitan cities
and urban counties would be entitled under
subsection (b), the Attorney General shall
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distribute the excess through a pro rata in-

crease of all amounts determined under sub-

section (b).

SEC. 8. NONDISCRIMINATION IN PROGRAMS AND
ACTIVITIES.

No person in the United States shall on the
ground of race, color, national origin, reli-
gion, or sex be excluded from participation
in, be denied the benefits of, or be subjected
to discrimination under any program or ac-
tivity funded in whole or in part with funds
made available under this Act. Any prohibi-
tion against discrimination on the basis of
age under the Age Discrimination Act of 1975
(42 U.S.C. 6101 et seq.) or with respect to an
otherwise qualified handicapped individual
as provided in section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794) shall also
apply to any such program or activity.

SEC. 9. REMEDIES FOR NONCOMPLIANCE WITH
REQUIREMENTS.

If the Attorney General finds after reason-
able notice and opportunity for hearing that
a recipient of assistance under this Act has
failed to comply substantially with any pro-
vision of this Act, the Attorney General,
until he is satisfied that there is no longer
any such failure to comply, shall—

(1) terminate payments to the recipient
under this Act;

(2) reduce payments to the recipient under
this Act by an amount equal to the amount
of such payments which were not expended
in accordance with this Act; or

(3) limit the availability of payments
under this Act to programs, projects, or ac-
tivities not affected by such failure to com-
ply.

SEC. 10. REPORTING REQUIREMENTS.

(a) IN GENERAL.—Not later than 180 days
after the close of each fiscal year in which
assistance under this Act is furnished, the
Attorney General shall submit to Congress a
report which shall contain—

(1) a description of the progress made in
accomplishing the objectives of this Act;

(2) a summary of the use of such funds dur-
ing the preceding fiscal year; and

(3) a description of the activities carried
out under section 7.

(b) REPORTS TO THE ATTORNEY GENERAL.—
The Attorney General is authorized to re-
quire recipients of assistance under this Act
to submit to him such reports and other in-
formation as may be necessary in order for
the Attorney General to make the report re-
quired by subsection (a).

SEC. 11. CONSULTATION BY ATTORNEY GENERAL.

In carrying out the provisions of this Act
including the issuance of regulations, the At-
torney General shall consult with the Office
of Homeland Security and other Federal de-
partments and agencies administering Fed-
eral grant-in-aid programs.

SEC. 12. INTERSTATE AGREEMENTS
PACTS; PURPOSES.

The consent of the Congress is hereby
given to any two or more States to enter
into agreements or compacts, not in conflict
with any law of the United States, for coop-
erative effort and mutual assistance in sup-
port of homeland security planning and pro-
grams carried out under this Act as they per-
tain to interstate areas and to localities
within such States, and to establish such
agencies, joint or otherwise, as they may
deem desirable for making such agreements
and compacts effective.

SEC. 13. MATCHING REQUIREMENTS; SUSPEN-
SION OF REQUIREMENTS FOR ECO-
NOMICALLY DISTRESSED AREAS.

(a) REQUIREMENT.—Grant recipients shall
contribute from funds, other than those re-
ceived under this Act, 10 percent of the total
funds received under this Act. Such funds
shall be used in accordance with the grant-
ee’s statement of homeland security objec-
tives.

OR COM-
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(b) EcoNoMIC DISTRESS.—Grant recipients
that are deemed economically distressed
shall be waived from the matching require-
ment set forth in this section.

By Mr. KERRY (for himself, Mr.
MURKOWSKI, Mr. BAUCUS, Mr.
GRASSLEY, Mr. JEFFORDS, Mr.
THOMPSON, Mr. BREAUX, Mr.
HUTCHINSON, Mr. DASCHLE, Mr.
CRAIG, Mr. BINGAMAN, Mr.
INHOFE, Mrs. LINCOLN, Mr. HOL-
LINGS, Mrs. MURRAY, Mr. CAR-
PER, Mr. JOHNSON, and Mr.
HATCH):

S. 1738. A bill to amend title XVIII of
the Social Security Act to provide reg-
ulatory relief appeals process reforms,
contracting flexibility, and education
improvements under the Medicare Pro-
gram, and for other purposes; to the
Committee on Finance.

Mr. KERRY. Madam President, I am
pleased to join my colleagues Senators
MURKOWSKI, BAUCUS and GRASSLEY in
introducing the Medicare Appeals, Reg-
ulatory and Contracting Improvement
Act, MARCIA. This legislation will
give health care providers relief from
unnecessary and burdensome govern-
ment regulations that threaten to
interfere with the delivery of health
care to our nation’s Medicare bene-
ficiaries.

Medicare provides health care cov-
erage for over 40 million senior and dis-
abled Americans, relying on thousands
of health care providers, including doc-
tors, nurses, hospitals, nursing homes,
home care agencies, and hospices, to
deliver services, and more than fifty
private health insurance companies to
process millions of claims. While this
public-private partnership forms the
linchpin of the Medicare program, it is
not as strong as it could be.

Health care providers rightfully com-
plain that Medicare has become too
complex, with changes to claims pay-
ment systems made so frequently that
they can not keep up. Today, Medicare
providers are subjected to over 100,000
pages of regulations that are continu-
ously being modified. Many providers
complain that they have less time to
spend on patient care because they are
spending more time trying to under-
stand how to comply with massive
amounts of paperwork and constantly
evolving regulatory requirements.

The current Medicare appeals process
is also problematic. It takes far too
long to appeal an incorrect Medicare
decision, often taking several years to
complete. This system, coupled with
some of the tactics used by the Federal
Government and its contractors in col-
lecting Medicare overpayments, leaves
providers feeling frustrated, confused,
and besieged. Regulations necessary to
ensuring the integrity and efficiency of
the Medicare program must be main-
tained and enforced, however, the occa-
sionally aggressive means through
which these regulations are adminis-
tered has discouraged many providers

from wanting to participate in the
Medicare program.
The Medicare Appeals, Regulatory

and Contracting Improvement Act,

CONGRESSIONAL RECORD — SENATE

MARCIA, will strengthen the Medicare
public-private partnership. The bill has
five primary components. First, it re-
lieves burdens on beneficiaries and pro-
viders by requiring the Centers for
Medicare and Medicaid Services, CMS,
to issue new rules and policies in an or-
derly and reasonable manner. Second,
it provides new appeals protections for
all Medicare fee-for-service providers
and beneficiaries. Third, it allows CMS
to use competition to select the best
available administrative contractors to
serve Dbeneficiaries and providers.
Fourth, it requires Medicare contrac-
tors and CMS to place a greater empha-
sis on provider education and outreach.
Finally, it makes the Medicare over-
payment collection and extrapolation
process more fair. The bill accom-
plishes all of these objectives without
undermining the False Claims Act or
other Medicare fraud recovery efforts,
and I urge my colleagues to join with
me to secure its passage.

Mr. MURKOWSKI. Madam President,
right now, all across America, Medi-
care beneficiaries are seeking medical
care from a flawed health care system.
Reduced benefit packages, ever esca-
lating costs, and limited access in rural
areas are just a few of the problems our
system faces on a daily basis. For these
reasons, Congress must continue to
move towards the modernization of
Medicare. But as we address the needs
of beneficiaries, we must not turn our
back upon the very providers that sen-
iors rely upon for their care.

Who are providers? They are the phy-
sicians, the hospitals, the nursing
homes, and others who deliver quality
care to our needy Medicare population.
They are the backbone of our complex
health care network. When our Na-
tion’s seniors need care, it is the pro-
vider who heals, not the health in-
surer—and certainly not the federal
government.

But more, and more often, seniors
are being told by providers that they
don’t accept Medicare. This is becom-
ing even more common in rural areas,
where the number of physicians is lim-
ited and access to quality care is ex-
tremely restricted. Quite simply, bene-
ficiaries are being told that their insur-
ance is simply not wanted. Why? Well
it’s not as simple as low reimburse-
ment rates. In fact it’s much more
complex.

The infrastructure that manages the
Medicare program, the Centers for
Medicare and Medicaid Services, CMS,
and its network of contractors, are
working with a system that was de-
signed to block care and micro-manage
independent practices. Providers sim-
ply cannot afford to keep up with the
seemingly endless number of complex,
redundant, and unnecessary regula-
tions. And if providers do participate?
Well, a simple administrative error in
submitting a claim could subject them
to heavy-handed audits and the finan-
cial devastation of their practice.
Should we force providers to choose be-
tween protecting their practice and
caring for seniors?
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I believe the answer is no. For this
reason, I am pleased to introduce the
‘““Medicare Appeals, Regulatory and
Contracting Improvements Act of
2001.” I am joined by my colleagues
Senator KERRY, Senator BAUCUS, and
Senator GRASSLEY. This legislation is a
bipartisan compromise, based upon leg-
islation I offered earlier this year. It
will allow providers to practice medi-
cine without fearing the threats, in-
timidation, and aggressive tactics of a
faceless bureaucratic machine.

Most importantly, this bill will re-
form the flawed appeals process within
CMS. Currently, a provider who alleg-
edly has received an overpayment is
forced to choose between three options:
admit the overpayment, submit addi-
tional information to mitigate the
charge, or appeal the decision. How-
ever, providers who choose to submit
additional evidence must subject their
entire practice to review and waive
their appeal rights. That’s right, to
submit additional evidence you must
waive your right to an appeal!

And what is the result of this mad-
dening system that runs contrary to
our Nation’s history of fair and just ad-
ministrative decisions? Often, pro-
viders are intimidated into accepting
the arbitrary decision of an auditor
employed by a CMS contractor. Some-
times, they are even forced to pull out
of the Medicare program. In the end,
our senior population suffers.

To bring additional fairness to the
system, the bill provides new appeal
protections for all Medicare fee-for-
service providers and beneficiaries. It
also requires the Medicare administra-
tive contractors and CMS to place a
greater emphasis on provider education
and outreach. And most importantly,
it reforms the Medicare overpayment
collection and extrapolation process.
All of this is accomplished without un-
dermining the False Claims Act or cur-
rent Medicare fraud enforcement ef-
forts.

It is with the goal of protecting our
Medicare population, and the providers
who tend care, that leads us to intro-
duce this bipartisan compromise. This
bill will ensure that providers are
treated with the respect that they de-
serve, and that Medicare beneficiaries
aren’t told that their health insurance
isn’t wanted. We owe it to our nation’s
seniors. I urge immediate action on
this worthy bill.

Mr. BAUCUS. Madam President, I
rise today as a cosponsor of the Medi-
care Appeals, Regulatory and Con-
tracting Improvements Act of 2001.

Medicare is one of the Federal Gov-
ernment’s greatest successes. It pro-
vides health care for nearly 40 million
seniors and disabled beneficiaries.
Medicare is often considered the gold-
standard of health insurance programs
around the nation and the world. And
it has lifted millions of individuals out
of poverty since its enactment in 1965.

Medicare’s success is due to its pub-
lic-private partnership, which is the
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foundation of the program. While Medi-
care is almost entirely federally fi-
nanced, it relies on thousands of pri-
vate hospitals, private physicians, and
other health care providers and sup-
pliers to deliver health care services.
Moreover, it relies on more than 50 pri-
vate health insurance companies to
process millions of claims every year.

Every so often Congress needs to
evaluate this public-private partner-
ship to see how its working. And this
past year, Senator KERRY, Senator
MURKOWSKI, Senator GRASSLEY, and I
have undertaken this evaluation.

I have heard from hundreds of health
care providers who have levied legiti-
mate complaints about the operation
of Medicare. They argue that Medicare
has become too complex. Changes to
the claims payment systems are made
every day, and health care organiza-
tion simply cannot keep up. This is es-
pecially true for small rural hospitals
and other health care providers in my
state of Montana. They do not have the
staff to stay abreast of the constant
changes to the Medicare payment sys-
tems.

I have also heard from providers
about the current Medicare appeals
process. The Medicare appeals process
is broken. It takes too long to appeal
an incorrect Medicare decision. Pro-
viders often have to file lengthy and
expensive appeals, sometimes taking
several years to settle.

And finally, I have heard from health
care providers about the aggressive
tactics that are sometimes used by
Federal Government and its contrac-
tors in collecting Medicare overpay-
ments. Medicare needs to realize that
mistakes happen, especially with this
very complex program. When providers
make honest mistakes, they should be
treated as mistakes, not criminal
fraud.

Earlier this year, my colleagues Sen-
ators KERRY and MURKOWSKI intro-
duced a version of this bill, the ‘‘Medi-
care Education and Regulatory Fair-
ness Act of 2001.”” I commend Senators
KERRY and MURKOWSKI for their hard
work on this bill; it made a very impor-
tant contribution to our understanding
of this issue and the need for reform.
However, I had some concerns with
their original bill, namely that it unin-
tentionally created some new loopholes
for truly dishonest providers to com-
mit fraud.

Rather than oppose their bill, I asked
my staff along with Senator GRASS-
LEY’s staff to work with Senator KERRY
and Senator MURKOWKI's office to re-
draft their bill to address some of my
concerns. And I am proud to say that
we have developed a bill that everyone
can support.

The Medicare Appeals, Regulatory
and Contracting Improvements Act of
2001 will make necessary and overdue
improvements to the Medicare public-
private partnership. The bill does five
things. First, it improves the CMS
rule-making process, for example, by
requiring CMS to publish its regula-
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tions on one business day of each
month. Second, It provides new appeal
protections for all Medicare fee-for-
service providers and beneficiaries.
Third, it grants new competitive ad-
ministrative contracting authority to
CMS. Fourth, it requires the Medicare
administrative contractors and CMS to
place a greater emphasis on provider
education and outreach. And fifth, it
reforms the Medicare overpayment col-
lection and extrapolation process.

The bill accomplishes all five of these
important objectives without under-
mining the False Claims Act of current
Medicare fraud enforcement efforts. We
have received assurances from the De-
partment of Justice, the HHS Office of
Inspector General, and the CMS that
this is so.

This is a good bill, a bill that will re-
ceive the support of provider groups
and the support of the Federal agencies
that oversee the Medicare program.

While this bill is primarily focused
on health care provider issues, I agree
with my colleagues in the Senate and
House that Congress also needs to en-
sure that beneficiaries are able to navi-
gate and understand Medicare. I com-
mend current efforts in the House to
include provisions that would guar-
antee that beneficiaries have the right
to find out whether Medicare services
are covered before they become finan-
cially liable for them. Currently, when
a doctor informs a patient that a serv-
ice may not be covered by Medicare,
the patient has no way to verify if this
is the case. I will work to include these
provisions in any enacted legislation.

I commend my colleagues Senator
KERRY, Senator MURKOWSKI, and Sen-
ator GRASSLEY for their commitment
and their hard work on this bill. As
chairman of the Finance Committee, I
remain committed to quick consider-
ation of this bill in my committee. I
urge all of my colleagues to support it.

Mr. CRAIG. Madam President, I am
pleased to join today as an original co-
sponsor of the Medicare Appeals, Regu-
latory and Contracting Improvements
Act, MARCIA. This legislation rep-
resents a clear and useful first step to-
ward serious reform of the way Medi-
care does business with America’s
health care professionals and Medicare
beneficiaries.

I have heard from literally hundreds
of doctors, hospitals, and other health
care professionals in Idaho about the
truly appalling paperwork and regu-
latory burdens imposed by the Medi-
care program, and even more troubling,
about how these mounting regulatory
burdens are causing many doctors to
limit their participation in Medicare or
to leave the program altogether.

Also, as ranking member on the Sen-
ate’s Special Committee on Aging, I
have made examination of Medicare’s
paperwork and provider enforcement
systems a key priority. In July, our
committee held the first of what I hope
may be a series of hearings looking
into these problems, and this fall,
members of my Aging Committee staff
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traveled across Idaho, talking with
more than 60 Idaho providers about
their concerns with Medicare.

Most recently, I was pleased to have
Tom Scully, the energetic and thought-
ful new administrator of the Centers
for Medicare and Medicaid Services,
CMS, join me in Boise to talk about
Medicare with Idaho health profes-
sionals and senior citizens. We heard a
great deal of frustration, and not a lit-
tle anger.

At the same time, it was very clear
to me that Tom Scully and the Bush
administration are serious about tack-
ling Medicare’s many shortcomings. In-
deed, Tom Scully and the administra-
tion have worked closely with Congress
to help develop the legislation we are
introducing today.

Today, the number of pages of Medi-
care rules and regulations is now more
than 110,000, approximately three times
that of Federal tax laws and regula-
tions. Moreover, for every hour spent
on Medicare patient care in outpatient
settings, doctors and their staffs now
spend approximately 36 minutes on
Medicare-related paperwork. And in
hospital emergency care settings, that
ratio is now 1 hour of paperwork for
every 1 hour of patient care.

These problems are genuinely
daunting, and today’s legislation is not
a panacea. Rather, it is a promising be-
ginning in what I hope will be an ongo-
ing cooperative effort to make Medi-
care more responsive, more rational,
and more efficient.

Finally, let me be crystal clear: We
must continue to devote significant re-
sources to combating fraud and abuse
in the Medicare program. Those who
violate the public trust must be pun-
ished to the fullest extent of the law,
and this legislation would in no way
undercut these critical efforts.

Rather, this bill would relieve com-
plex and unreasonable burdens on pro-
viders and beneficiaries by requiring
CMS to issue new rules in an orderly
and reasonable manner, and would pro-
vide new appeal protections for many
Medicare providers and beneficiaries.
Further, this legislation would require
CMS to use competition to select the
best administrative contractors, and it
would require CMS and its contractors
to place greater emphasis on provider
education and outreach. In addition,
the bill would implement needed im-
provements in the way Medicare over-
sees alleged provider overpayments,
principally by reforming current Medi-
care overpayment collection and ex-
trapolation processes.

I am pleased to join my colleagues in
sponsoring this much needed legisla-
tion, and I look forward to continuing
progress on these important issues in
the coming year.

By Mr. CLELAND:

S. 1739. A bill to authorize grants to
improve security on over-the-road
buses; to the Committee on Commerce,
Science, and Transportation.

Mr. CLELAND. Madam President, I
rise today to introduce a bill to help
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secure an often overlooked mode of
passenger transportation, intercity
buses.

In the wake of the current challenge
to our Nation’s security, it is the duty
of Congress to ensure that all modes of
passenger transportation, especially
mass transportation vehicles including
buses, are safe and secure. Already,
buses have been assaulted, and inno-
cent passengers have died. While these
attacks have not so far been directly
linked to the tragic events of Sep-
tember 11, I believe Congress would be
negligent if we do not act on this issue
while we have this opportunity. Addi-
tionally, in many cities, bus terminals
share facilities with rail and/or air ter-
minals. The Congress has addressed
airport security and the Senate is
working on rail security, but this work
will not be complete without securing
the third component. Therefore, I urge
my colleagues to support my legisla-
tion to accomplish this goal.

Clearly, bus service, which transports
almost 800 million passengers annually,
deserves Congress’s attention. For
many people throughout the country,
motorcoaches are the only viable
means of transportation. Greyhound,
the largest carrier, and its interline
partners serve over 4,000 communities,
roughly 8 times more than either the
airlines or Amtrak. Many of the other
bus companies that serve these com-
munities are small businesses with
fewer than ten motorcoaches, and
these businesses, in particular, are
more affected by the decrease in pas-
senger demand due to concerns over
safety. While many of these companies
have already spent their own funds to
upgrade security, they need help to fin-
ish the job so that people will feel com-
fortable returning to bus travel.

One of the main elements of my leg-
islation provides grants for the instal-
lation of adequate communications
equipment to alert law enforcement
personnel if there is an onboard prob-
lem. Not only would an alarm be
sounded to law enforcement but also
current technology would be employed
to report the precise location of the
bus in question. Speedy deployment to
deal with problems as they are hap-
pening could save lives. The Commer-
cial Vehicle Safety Alliance, CVSA, an
association of State, provincial and
Federal law enforcement officials, be-
lieves that improved communication
capability is among the top goals to
improve the safety and security of pas-
senger buses.

The legislation also will provide
grants for research into methods to
protect the drivers. Some of the recent
security incidents involve compro-
mising the safety of the driver. We
must find out what options are avail-
able to protect and secure the drivers
so that a bus can be stopped safely if
there are problems. Additionally, these
grants can be used to maintain the in-
tegrity of bus terminals, facilities, and
coaches, and conduct passenger screen-
ing, among other things.
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This legislation also dedicates $3-5
million annually in funding to the Sec-
retary of Transportation to evaluate
and coordinate current public and pri-
vate efforts to improve bus security
and safety by establishing ‘‘best prac-
tices,” including efforts to isolate the
driver and to detect potential chemical
and biological elements. Portions of
this funding could also be used to sup-
port additional research and develop-
ment initiatives, and the recommenda-
tions developed could be applied to
both over-the-road and transit buses.

This funding is not a government
“handout” to an industry that has not
been acting on its own to improve its
facilities, but rather it will supplement
ongoing efforts. Since September 11,
Greyhound has spent at least $6 million
on enhanced security. Steps taken in-
clude screening of passengers and bag-
gage at selected terminals; requiring
ticket identification; providing cell
phones to drivers as an interim emer-
gency communications system; in-
creasing security personnel in termi-
nals; prohibiting passengers from sit-
ting in the first row of seats behind the
driver, and establishing information
and communications systems to aid
and coordinate with law enforcement.
My legislation would supplement and
expand these initial efforts and assist
with implementing these measures at
additional terminals.

My legislation also provides needed
assistance to an industry that is strug-
gling along with other segments of the
travel and tourism sector. After the
October 3 Nashville accident that re-
sulted in 7 passenger fatalities, Grey-
hound’s passenger sales dropped 15 per-
cent and remain well below last year’s
levels. According to a survey conducted
by the Travel Business Roundtable,
intercity bus transportation is the only
mode of transportation that dropped in
‘“‘safety perception” when compared
with air, auto, rail, and cruise travel.
Incorporating the new security costs,
which are necessary to bring pas-
sengers back, while revenue is down,
will make it difficult for bus companies
to maintain current service levels. This
Federal support will allow bus compa-
nies to dedicate resources to con-
tinuing service to smaller communities
rather than reducing schedules to cut
costs.

Additionally, this legislation in-
structs the Department of Labor to en-
sure that grants under this section are
certified in an expeditious manner in
accordance with its guidelines for proc-
essing grants to bus operators. As pro-
vided for under the Department’s exist-
ing guidelines, previously certified ar-
rangements for assistance to intercity
bus operators applicable to applicants
for security improvement grants, shall
be the basis for processing such grants
by the Department. The Secretary of
Transportation will have the discretion
to administer this program directly or
through a security administration that
may be established at the Department
of Transportation.
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This bus security legislation is sup-
ported by the American Bus Associa-
tion, Greyhound, the Commercial Vehi-
cle Safety Alliance, Coach USA, and
the Amalgamated Transit Union. Pro-
tecting bus passengers is a vital part of
ensuring a vibrant transportation in-
dustry, and it is the third component
to the safe passenger transportation
equation. I urge my Senate colleagues,
all of whom have many communities in
your state served by intercity buses, to
support this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1739

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EMERGENCY OVER-THE-ROAD BUS
SECURITY ASSISTANCE.

(a) IN GENERAL.—Subchapter I of chapter
311 of title 49, United States Code, is amend-
ed by adding at the end the following:

“§ 31109. Over-the-road bus security grant
program

‘“‘(a) IN GENERAL.—

‘(1) FUND ESTABLISHED.—The Secretary of
the Treasury shall establish an Over-the-
road Bus Security Fund account in the
Treasury into which the Secretary of the
Transportation shall deposit amounts appro-
priated under paragraph (2).

‘(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation $200,000,000
for fiscal year 2002, and $200,000,000 for fiscal
year 2003, for deposit into the account estab-
lished under paragraph (1). Amounts depos-
ited into the account shall remain available
until expended.

““(b) GRANT PROGRAM.—Without further ap-
propriation, amounts in the Over-the-road
Bus Security Fund account are available to
the Secretary of Transportation for direct
grants to persons engaged in the business of
providing over-the-road bus transportation
for system-wide security upgrades, including
the reimbursement of extraordinary secu-
rity-related costs determined by the Sec-
retary to have been incurred by such opera-
tors since September 11, 2001, including—

‘(1) establishing an emergency commu-
nications and notification system linked to
law enforcement or emergency response per-
sonnel;

‘“(2) protecting or isolating the driver;

“(3) implementing and operating passenger
screening programs at terminals and on
over-the-road buses (as defined in section
3038(a)(3) of the Transportation Equity Act
for the 21st Century (49 U.S.C. 5310 nt));

‘“(4) acquiring, upgrading, installing, or op-
erating equipment, software, or accessorial
services for collection, storage, or exchange
of passenger and driver information through
ticketing systems or otherwise, and informa-
tion links with government agencies;

‘(6) constructing or modifying terminals,
garages, facilities, or over-the-road buses to
assure their security;

‘(6) training employees in recognizing and
responding to terrorist threats, evacuation
procedures, passenger screening procedures,
and baggage inspection;

‘(7 hiring and training security officers;

‘(8) installing cameras and video surveil-
lance equipment on over-the-road buses and
at terminals, garages and over-the-road bus
facilities; and
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‘(9) creating a program for employee iden-
tification and background investigation.

‘“(c) APPLICATIONS.—To receive a grant
under subsection (b), an applicant shall sub-
mit an application, at such time, in such
manner, in such form, and containing such
information, as the Secretary may require,
and a plan that meets the requirements of
subsection (c) for the project to be funded, in
whole or in part, by the grant.

‘‘(d) PLAN REQUIRED.—The Secretary may
not make a grant under subsection (b) for a
system-wide security upgrade project until
the applicant has submitted to the Sec-
retary, and the Secretary has approved, a
plan for the project, and the applicant has
submitted to the Secretary such additional
information as the Secretary may require in
order to ensure full accountability for the
obligation or expenditure of grant amounts.

‘‘(e) FEDERAL STANDARDS.—Section 5333 of
this title applies to any work financed with
a grant under this section to the same extent
as if it were financed with a grant under
chapter 53 of this title. The application of
that section does not affect or discharge any
other responsibility of the Secretary under
this title with respect to work financed by a
grant under this section.”.

(b) CONFORMING AMENDMENTS.—

(1) The chapter analysis for chapter 311 of
title 49, United States Code, is amended—

(A) by striking ““STATE’’ in the heading for
subchapter I; and

(B) by inserting after the item relating to
section 31108 the following:

¢“31109. Over-the-road bus security grant pro-
gram.”.
SEC. 2. BUS SECURITY RECOMMENDATIONS.

(a) IN GENERAL.—The Secretary of Trans-
portation may use not less than $3,000,000
and not more than $5,000,000 of the amounts
deposited in the Over-the-road Bus Security
Fund account established under section 31109
of title 49, United States Code, for research
and development of security recommenda-
tions for over-the-road buses (as defined in
section 3038(a)(3) of the Transportation Eq-
uity Act for the 21st Century (49 U.S.C. 5310
nt)), including—

(1) a review of actions already taken to ad-
dress identified security issues by both pub-
lic and private entities;

(2) research on engine shut-off mecha-
nisms, chemical and biological weapon de-
tection technology, and the feasibility of
compartmentalization of the driver; and

(3) compilation, review, and dissemination
of industry best practices.

(b) CONSULTATION WITH INDUSTRY, LABOR,
AND OTHER GROUPS.—In carrying out this
section, the Secretary shall consult with
over-the-road bus management and labor
representatives, public safety and law en-
forcement officials, and the National Acad-
emy of Sciences.

By Mr. BINGAMAN (for himself,
Mr. McCAIN, Mr. DASCHLE, Mr.
BAucus, Mrs. CLINTON, Mr.
DoMENICI, Mr. FEINGOLD, Mr.
KENNEDY, Mr. JOHNSON, Mrs.
MURRAY, Ms. STABENOW, Mr.
WELLSTONE, Mr. HARKIN, Mr.
MILLER, Ms. SNOWE, Mr.
INOUYE, Mr. SMITH of Oregon,
Ms. CANTWELL, Mr. INHOFE, Ms.
LANDRIEU, Mr. COCHRAN, Mrs.
BOXER, Mr. MURKOWSKI, Ms. MI-
KULSKI, and Mr. GRASSLEY):

S. 1741. A bill to amend title XIX of
the Social Security Act to clarify that
Indian women with breast or cervical
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cancer who are eligible for health serv-
ices provided under a medical care pro-
gram of the Indian Health Service or of
a tribal organization are included in
the optional Medicaid eligibility cat-
egory of breast or cervical cancer pa-
tients added by the Breast and Cervical
Prevention and Treatment Act of 2000;
considered and passed.

Mr. BINGAMAN. Madam President,
due to a jurisdiction concern raised
with the committee referral of S. 535, 1
am reintroducing the Native American
Breast and Cervical Cancer Treatment
Technical Amendment Act of 2001
today with Senator MCCAIN and 23
other bipartisan cosponsors.

To ensure the availability of life-sav-
ing breast and cervical cancer treat-
ment to American Indian and Alaska
Native women, I urge the bill’s imme-
diate passage.

I request unanimous consent that a
fact sheet and the text of the bill be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1741

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Native
American Breast and Cervical Cancer Treat-
ment Technical Amendment Act of 2001°".
SEC. 2. CLARIFICATION OF INCLUSION OF INDIAN

WOMEN WITH BREAST OR CERVICAL
CANCER IN OPTIONAL MEDICAID
ELIGIBILITY CATEGORY.

(a) TECHNICAL AMENDMENT.—The sub-
section (aa) of section 1902 of the Social Se-
curity Act (42 U.S.C. 1396a) added by section
2(a)(2) of the Breast and Cervical Cancer Pre-
vention and Treatment Act of 2000 (Public
Law 106-354; 114 Stat. 1381) is amended in
paragraph (4) by inserting ‘‘, but applied
without regard to paragraph (1)(F) of such
section’ before the period at the end.

(b) BIPA TECHNICAL AMENDMENTS.—

(1) Section 1902 of the Social Security Act
(42 U.S.C. 13%6a), as amended by section
702(b) of the Medicare, Medicaid, and SCHIP
Benefits Improvement and Protection Act of
2000 (114 Stat. 2763A-572) (as enacted into law
by section 1(a)(6) of Public Law 106-554), is
amended by redesignating the subsection
(aa) added by such section as subsection (bb).

(2) Section 1902(a)(15) of the Social Secu-
rity Act (42 U.S.C. 1396a(a)(15)), as added by
section 702(a)(2) of the Medicare, Medicaid,
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (114 Stat. 2763A-572) (as so
enacted into law), is amended by striking
‘“‘subsection (aa)” and inserting ‘‘subsection
(bb)”’.

(3) Section 1915(b) of the Social Security
Act (42 U.S.C. 139%6n(b)), as amended by sec-
tion 702(c)(2) of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000 (114 Stat. 2763A-574) (as so en-
acted into law), is amended by striking
¢1902(aa)”’ and inserting ‘“1902(bb)”’.

(c) EFFECTIVE DATES.—

(1) BCCPTA TECHNICAL AMENDMENT.—The
amendment made by subsection (a) shall
take effect as if included in the enactment of
the Breast and Cervical Cancer Prevention
and Treatment Act of 2000 (Public Law 106—
354; 114 Stat. 1381).

(2) BIPA TECHNICAL AMENDMENTS.—The
amendments made by subsection (b) shall
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take effect as if included in the enactment of
section 702 of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000 (114 Stat. 2763A-572) (as enacted
into law by section 1(a)(6) of Public Law 106—
554).

FACT SHEET—NATIVE AMERICAN BREAST AND
CERVICAL CANCER TREATMENT TECHNICAL
AMENDMENT ACT OF 2001

Sens. Jeff Bingaman (D-NM), John McCain
(R-AZ), and 23 additional bipartisan cospon-
sors are reintroducing the ‘“Native American
Breast and Cervical Cancer Treatment Tech-
nical Amendment Act of 2001.”” The bill is
identical to the original bill, S. 535, and
makes a simple but extremely important
technical change to the ‘‘Breast and Cervical
Cancer Treatment and Prevention Act’” (P.L.
106-354) to ensure the coverage of breast and
cervical cancer treatment for American In-
dian and Alaska Native women.

NEED FOR LEGISLATION

The ‘“‘Breast and Cervical Cancer Treat-
ment and Prevention Act,”” which passed the
Senate by unanimous consent and had 76 co-
sponsors, gives states the option to extend
coverage to certain women who have been
screened by programs operated under Title
XV of the Public Health Service Act (the Na-
tional Breast and Cervical Cancer Early De-
tection program) and who have no ‘‘cred-
itable coverage.”” The term ‘‘creditable cov-
erage’’ was established by the Health Insur-
ance Portability and Accountability Act of
1996 (HIPPA). Under the HIPPA definition,
creditable coverage includes a reference to
the medical care program of the Indian
Health Service (IHS). In short, the reference
to ‘‘creditable coverage’ in the law effec-
tively excludes Indian women from receiving
Medicaid breast and cervical cancer treat-
ment as provided for under this Act.

The Indian health reference to IHS/tribal
care was originally included in HIPPA so
that members of Indian Tribes eligible for
IHS would not be treated as having a break
in coverage (and thus subject to pre-existing
exclusions and waiting periods when seeking
health insurance) simply because they had
received care through Indian health pro-
grams, rather than through a conventional
health insurance program. Thus, in the
HIPPA context, the inclusion of the IHS/
tribal provision was intended to Dbenefit
American Indians and Alaska Natives, not
penalize them.

However, use of the HIPPA definition in
the recent ‘‘Breast and Cervical Cancer
Treatment and Prevention Act” has the
exact opposite effect. In fact, the many In-
dian women, who rely on IHS/tribal pro-
grams for basic health care, are excluded
from the new law’s eligibility for Medicaid.
Not only does the definition deny coverage
to Indian women, but the provision runs
counter to the general Medicaid rule treat-
ing IHS facilities as full Medicaid providers.

The legislation would resolve these prob-
lems by clarifying that, for purposes of the
“Breast and Cervical Cancer Prevention and
Treatment Act,” the term ‘‘creditable cov-
erage’ shall not include IHS-funded care so
that American Indian and Alaska Native
women can be covered by Medicaid for breast
and cervical cancer treatment. Since a num-
ber of states are currently moving forward to
provide Medicaid coverage under the state
option, the need for this legislation is imme-
diate to ensure that American Indian and
Alaska Native women are not denied from
receiving life-saving breast and cervical can-
cer treatment.
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SUBMITTED RESOLUTIONS

SENATE CONCURRENT RESOLU-

TION 86—EXPRESSING THE
SENSE OF CONGRESS THAT
WOMEN FROM ALL  ETHNIC
GROUPS IN AFGHANISTAN

SHOULD PARTICIPATE IN THE
ECONOMIC AND POLITICAL RE-
CONSTRUCTION OF AFGHANI-
STAN

Mr. DODD (for himself, Mr. KERRY,
Mr. McCAIN, Mrs. CLINTON, Ms. SNOWE,
Ms. MIKULSKI, Ms. CANTWELL, Mrs.
HUTCHISON, and Mrs. BOXER) submitted
the following concurrent resolution;
which was referred to the Committee
on Foreign Relations:

S. CON. RES. 86

Whereas until 1996 women in Afghanistan
enjoyed the right to be educated, work, vote,
and hold elective office;

Whereas women served on the committee
that drafted the Constitution of Afghanistan
in 1964;

Whereas during the 1970s women were ap-
pointed to the Afghan ministries of edu-
cation, health, and law;

Whereas in 1977 women comprised more
than 15 percent of the Loya Jirga, the Af-
ghan national legislative assembly;

Whereas during the war with the Soviet
Union as many as 70 percent of the teachers,
nurses, doctors, and small business owners in
Afghanistan were women;

Whereas in 1996 the Taliban stripped the
women of Afghanistan of their most basic
human and political rights;

Whereas under Taliban rule women have
become one of the most vulnerable groups in
Afghanistan, accounting for 75 percent or
more of all Afghan refugees;

Whereas a study conducted by Physicians
for Human Rights and released in May 2001
indicates that more than 90 percent of Af-
ghan men and women believe that women
should have the right to receive an edu-
cation, work, freely express themselves,
enjoy legal protections, and participate in
the government; and

Whereas restoring the human and political
rights that were once enjoyed by Afghan
women is essential to the long-term stability
of a reconstructed Afghanistan: Now, there-
fore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) a portion of the humanitarian assist-
ance provided to Afghanistan should be tar-
geted to Afghan women and their organiza-
tions;

(2) Afghan women from all ethnic groups in
Afghanistan should be permitted to partici-
pate in the economic and political recon-
struction of Afghanistan; and

(3) any constitution or legal structure of a
reconstructed Afghanistan should guarantee
the human and political rights of Afghan
women.

Mr. DODD. Madam President, I rise
today, along with my colleagues Sen-
ators KERRY, MCCAIN, CLINTON, CANT-
WELL, SNOWE, MIKULSKI, BOXER, and
HUTCHISON to submit a resolution ex-
pressing the sense of Senate that
women from all ethnic groups should
participate in the economic and polit-
ical reconstruction of Afghanistan.
This is an issue we feel strongly about,
and it is my hope that the Senate will
soon take up this important issue. Let

CONGRESSIONAL RECORD — SENATE

me also thank Congresswoman CONNIE
MORELLA for her work on this matter
and for introducing companion legisla-
tion in House.

As you Kknow, since the Taliban
seized control of Kabul in 1996, women
and girls living under this regime have
been subjected daily to an array of
human rights violations, from lack of
access to education and health care to
outright violence. They have been de-
nied equal protection under the law,
and have struggled to survive without
the same professional or financial op-
portunities afforded the men in their
country.

Certainly, even before the rise of the
Taliban, Afghanistan was in many re-
spects a country in crisis, facing
drought, ethnic conflict, and uncertain
leadership. It was the women and chil-
dren of this troubled country that bore
the brunt of this suffering. However,
despite these many hardships, the
women of Afghanistan persevered, and
played a large and meaningful role in
Afghani society. Prior to the rule of
the Taliban, women had the right to
vote, served as cabinet ministers, en-
joyed rich professional careers, and in-
deed constituted a majority of coun-
try’s lawyers, doctors, teachers, and
business owners. Women participated
in every aspect of Afghani life, and
were fully integrated into its cultural,
political, and economic fabric. How-
ever, since the Taliban regime came to
power, conditions for women and chil-
dren  have worsened drastically.
Stripped of their basic human rights
and freedoms, they have fought hard to
provide for themselves and their fami-
lies, and to weather the many abuses
suffered at the hands of the oppressive
fundamentalist regime. Many women
studied and taught in secret, deter-
mined to retain something of the life
they knew before they were forced to
retreat behind the burka.

In response to this humanitarian cri-
sis, United States policy in Afghani-
stan has been guided, in part, by over-
whelming concerns about these and
other gross human rights violations.
Now that we are in midst of military
action against the Taliban in response
to the horrific attacks on American ci-
vilians on September 11, we have the
opportunity to help restore to the
Afghani women the basic freedoms and
opportunities which should be avail-
able to all citizens of the world. In ad-
dition, I believe that long-term sta-
bility in Afghanistan is contingent
upon a full and expeditious renewal of
these rights. The people of Afghani-
stan, both men and women, believe
overwhelmingly that there is a place
for Afghani women in Islamic society
that affords them opportunities for
meaningful professional and political
roles in the rebuilding of their country.
The reconstruction of Afghanistan,
both politically and culturally, will re-
quire the insight and dedication of all
of the people of Afghanistan, and
women must not be excluded from this
vital process. They must be included as
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equal partners as this nation begins to
recover and rebuild.

In many ways September 11 has be-
come a turning point for the United
States. It has been one of sorrow, and
it has been a wake-up call that we need
to guard our rights and our way of life.
But it also an opportunity for the yoke
of oppression to be once and for all lift-
ed from the Afghani people, particu-
larly the women and children who have
suffered so much over the last decade.
I urge my colleagues to support this
resolution.

————

SENATE RESOLUTION 184—EX-
PRESSING THE SENSE OF THE
SENATE REGARDING THE USE
OF CONTENT LABELING FOR
INTERNET WEB SITES OF SEN-
ATORS

Mrs. LINCOLN (for herself, Mr.
ALLEN, Mr. CONRAD, Mr. BROWNBACK,
Ms. LANDRIEU, and Mr. ENSIGN) sub-
mitted the following resolution; which
was referred to the Committee on
Rules and Administration:

S. RES. 184

Whereas Internet content labeling and fil-
tering tools are valuable resources for safe
use of the Internet by children; and

Whereas it is in the public interest that
Senators configure their Internet web sites
in a manner consistent with such tools in
order to make the Internet safer for children
while protecting freedom of expression: Now,
therefore, be it

Resolved, That it is the sense of the Senate
that each Senator should provide for the la-
beling of the content of the Internet web site
of such Senator in a manner consistent with
the labeling system utilized by the Internet
Content Rating Association (ICRA) and
other recognized voluntary Internet content
filtering organizations.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2169. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill S. 703, to extend the ef-
fective period of the consent of Con-
gress to the interstate compact relat-
ing to the restoration of Atlantic sal-
mon to the Connecticut River Basin
and creating the Connecticut River At-
lantic Salmon Commission, and for
other purposes; which was ordered to
lie on the table.

———

TEXT OF AMENDMENTS

SA 2169. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill S. 703, to extend the ef-
fective period of the consent of Con-
gress to the interstate compact relat-
ing to the restoration of Atlantic salm-
on to the Connecticut River Basin and
creating the Connecticut River Atlan-
tic Salmon Commission, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 2, after line 14, insert the fol-
lowing new section:

SEC. 2. FISHING CAPACITY REDUCTION PRO-

Section 144(d)(4)(A) of division B of the
Miscellaneous Appropriations Act, 2001 (as



November 28, 2001

enacted into law by section 1(a)(4) of Public
Law 106-554; 114 Stat. 2763A-242) is amended—

(1) by striking ‘‘in equal parts through a
reduction loan of $50,000,000" and inserting
‘““through any combination of a reduction
loan of up to $100,000,000"’; and

(2) by striking ‘‘and $50,000,000”’ and insert-
ing ‘‘and up to $50,000,000"".

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Madam President, I
would like to announce for the infor-
mation of the Senate and the public
that the Committee on Energy and
Natural Resources will hold a hearing
on Wednesday, December 5, 2001, at 9:30
a.m. in Room 366 of the Dirksen Senate
Office Building.

The purpose of the hearing is to re-
ceive testimony on the following nomi-
nations: Margaret S. Y. Chu to be Di-
rector of the Office of Civilian Radio-
active Waste Management, Department
of Energy; Beverly Cook to be an As-
sistant Secretary of Energy (Environ-
ment, Safety and Health), Department
of Energy; Jeffrey D. Jarrett to be Di-
rector of the Office of Surface Mining
Reclamation and Enforcement, Depart-
ment of the Interior; and Rebecca W.
Watson to be Assistant Secretary of
the Interior (Land and Minerals Man-
agement), Department of the Interior.

Those wishing to submit written tes-
timony for the hearing record on any
of these nominations should e-mail it
to amanda goldman@energy.senate.gov
or fax it to 202/224-9026.

For further information, please call
Sam Fowler or Amanda Goldman at
202/224-4103.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that an oversight hearing has been
scheduled before the Committee on En-
ergy and Natural Resources.

The hearing will take place on Thurs-
day, December 6, beginning at 9:30 a.m.
in room 366 of the Dirksen Senate Of-
fice Building in Washington, DC.

The purpose of the hearing is to re-
ceive testimony on the negotiations for
renewing the Compact of Free Associa-
tion.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. Those wishing to
submit written testimony for the hear-
ing record should e-mail it to shelly
brown@energy.senate.gov or fax it to
202/224-4340.

For further information, please con-
tact Kira Finkler of the committee
staff at (202) 224-8164.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON THE JUDICIARY

Mr. CLELAND. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
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to meet to conduct a hearing on ‘‘De-
partment of Justice Oversight: Pre-
serving Our Freedoms While Defending
Against Terrorism,” Wednesday, No-
vember 28, 2001 at 9 a.m. in Dirksen
room 226.

TENTATIVE WITNESS LIST

Panel I. Michael Chertoff, Assistant
Attorney General, Criminal Division.

Panel IT: William Barr, former Attor-
ney General of the United States; Phil-
ip B. Heymann, James Barr Ames Pro-
fessor of Law, Harvard Law School,
former Deputy Attorney General of the
United States; Griffin Bell, Senior
Partner, King & Spalding, former At-
torney General of the United States;
Scott L. Silliman, Executive Director,
Center on Law, Ethics and National Se-
curity, Duke University School of Law;
Kate Martin, Director, The Center for
National Security Studies; and Neal
Katyal, Visiting Professor, Yale Law
School, Professor of Law, Georgetown
University.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. CLELAND. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet to conduct a closed hear-
ing on Intelligence Matters on Wednes-
day, November 28, 2001 at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations, 572
and 575; that the nominations be con-
firmed, the motions to reconsider be
laid upon the table, any statements
thereon be printed in the RECORD, and
the President be immediately notified
of the Senate’s action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed, as follows:

DEPARTMENT OF THE TREASURY

James Gilleran, of California, to be Direc-
tor of the Office of Thrift Supervision for the
remainder of the term expiring October 23,
2002.

EXECUTIVE OFFICE OF THE PRESIDENT

Randall S. Kroszner, of Illinois, to be a
Member of the Council of Economic Advis-
ers.

———
NOMINATIONS DISCHARGED

Mr. REID. Madam President, I ask
unanimous consent that the Foreign
Relations Committee be discharged
from further consideration of the fol-
lowing nominations: ENI
FALEOMAVAEGA and STEVEN CHABOT to
be Representatives of the United
States to the Fifty-sixth Session of the
General Assembly of the United Na-
tions.

S12111

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I ask unanimous consent
that the nominations be confirmed, the
motions to reconsider be laid upon the
table, that any statements be printed
in the RECORD, the President be imme-
diately notified of the Senate’s action,
and that the Senate return to legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed, as follows:

DEPARTMENT OF STATE

Eni F.H. Faleomavaega, of American
Samoa, to be a Representative of the United
States of America to the Fifty-sixth Session
of the General Assembly of the United Na-
tions.

Steven Joseph Chabot, of Ohio, to be a
Representative of the United States of Amer-
ica to the Fifty-sixth Session of the General
Assembly of the United Nations.

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

————

NATIVE AMERICAN BREAST AND
CERVICAL CANCER TREATMENT
TECHNICAL AMENDMENT ACT OF
2001

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. 1741 introduced earlier
today by Senator BINGAMAN.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1741) to amend title XIX of the
Social Security Act to clarify the Indian
women with breast or cervical cancer who
are eligible for health services provided
under a medical care program of the Indian
Health Service of a tribal organization are
included in the optional medicaid eligibility
category of breast or cervical cancer pa-
tients added by the Breast and Cervical Can-
cer Prevention and Treatment Act of 2000.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Madam President, I ask
unanimous consent the bill be read the
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1741) was passed.

(The text of (S. 1741) is printed in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.”’)

————

MEASURE READ THE FIRST
TIME—H.R. 2983

Mr. REID. Madam President, I under-
stand that H.R. 2983, which was just re-
ceived from the House, is at the desk,
and I now ask for its first reading.

The PRESIDING OFFICER. The
clerk will read the title of the bill.
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The assistant legislative clerk read
as follows:

A bill (H.R. 2983) to extend indemnification
authority under section 170 of the Atomic
Energy Act of 1954, and for other purposes.

Mr. REID. Madam President, I now
ask for the bill’s second reading and
object to my own request on behalf of
a number of my colleagues.

The PRESIDING OFFICER. Objec-
tion is heard.

Under the rule, the bill will receive
its second reading on the next legisla-
tive day.

———

ORDERS FOR THURSDAY,
NOVEMBER 29, 2001

Mr. REID. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until the hour of 9 a.m. tomor-
row, Thursday, November 29; that fol-
lowing the prayer and pledge, the Jour-
nal of proceedings be approved to date,
the morning hour be deemed expired,
the time for the two leaders be re-
served for their use later in the day,
and the Senate resume consideration of
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the motion to proceed to H.R. 10, with
60 minutes of debate, beginning at 9
a.m., prior to the cloture vote, equally
divided between the two leaders or
their designees, with the mandatory
quorum being waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 9 A.M.
TOMORROW

Mr. REID. Madam President, if there
is no further business to come before
the Senate, I ask unanimous consent
that the Senate stand in adjournment
under the previous order.

There being no objection, the Senate,
at 6:38 p.m., adjourned until Thursday,
November 29, 2001, at 9 a.m.

————————

NOMINATIONS

Executive nominations received by
the Senate November 28, 2001:

THE JUDICIARY

FRANCIS L. CRAMER, III, OF NEW HAMPSHIRE, TO BE A
JUDGE OF THE UNITED STATES TAX COURT FOR A TERM
EXPIRING FIFTEEN YEARS AFTER HE TAKES OFFICE,
VICE JULIAN L. JACOBS, TERM EXPIRED.
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DEPARTMENT OF STATE

KENNETH P. MOOREFIELD, OF FLORIDA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
CAREER MINISTER, TO SERVE CONCURRENTLY AND
WITHOUT ADDITIONAL COMPENSATION AS AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE DEMOCRATIC RE-
PUBLIC OF SAO TOME AND PRINCIPE.

CONFIRMATIONS

Executive nominations confirmed by
the Senate November 28, 2001:

DEPARTMENT OF THE TREASURY

JAMES GILLERAN, OF CALIFORNIA, TO BE DIRECTOR
OF THE OFFICE OF THRIFT SUPERVISION FOR THE RE-
MAINDER OF THE TERM EXPIRING OCTOBER 23, 2002.

EXECUTIVE OFFICE OF THE PRESIDENT

RANDALL S. KROSZNER, OF ILLINOIS, TO BE A MEMBER
OF THE COUNCIL OF ECONOMIC ADVISERS.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF STATE

ENI F.H. FALEOMAVAEGA, OF AMERICAN SAMOA, TO BE
A REPRESENTATIVE OF THE UNITED STATES OF AMER-
ICA TO THE FIFTY-SIXTH SESSION OF THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS.

STEVEN JOSEPH CHABOT, OF OHIO, TO BE A REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO
THE FIFTY-SIXTH SESSION OF THE GENERAL ASSEMBLY
OF THE UNITED NATIONS.
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