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and families that are in need of relief, Con-
gress has a responsibility to oversee this proc-
ess in order to ensure that compliance with
reasonable standards is ongoing.

This resolution acknowledges that the peo-
ple and charitable organizations of the United
States have a long and honorable tradition of
assisting individuals, families, and commu-
nities in need. The vital role played by these
people and organizations in delivering services
to individuals and families that are in need of
relief cannot be discounted.

This resolution also expresses the Sense of
Congress praising the people of the United
States for their patriotism and their donations
of time, money and blood in the wake of the
September 11 attacks. The resolution also
commends the charitable organizations that
provided assistance to the victims of the at-
tacks and their families. It further urges the
charities that collected relief money to use it
for the purposes for which it was donated, and
urges them to limit the extent that donations
are used for administrative expenses. Further-
more, it condemns individuals and groups that
fraudulently use contributions for objectives
unrelated to the purposes for which the con-
tributions were made.

In the aftermath of September 11, we must
take the time to recognize the efforts of those
who give to others who have lost so much. In
doing so, we must take care to identify those
who misappropriate and mismanage the fruits
of those charitable efforts. This resolution
helps to fulfil those two parallel obligations.

I urge my colleagues to support it.
Mr. CLEMENT. Mr. Speaker, I yield

back the balance of my time.
Mr. LATOURETTE. Mr. Speaker, I

yield back the balance of my time.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Ohio (Mr.
LATOURETTE) that the House suspend
the rules and agree to the concurrent
resolution, House Concurrent Resolu-
tion 259.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

f

RAILROAD RETIREMENT AND SUR-
VIVORS’ IMPROVEMENT ACT OF
2001

Mr. QUINN. Mr. Speaker, I move to
suspend the rules and concur in the
Senate amendments to the bill (H.R.
10) to provide for pension reform, and
for other purposes.

The Clerk read as follows:
Senate amendments:
Strike out all after the enacting clause and

insert:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Railroad Retirement and Survivors’ Im-
provement Act of 2001’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—AMENDMENTS TO RAILROAD
RETIREMENT ACT OF 1974

Sec. 101. Expansion of widow’s and widower’s
benefits.

Sec. 102. Retirement age restoration.
Sec. 103. Vesting requirement.
Sec. 104. Repeal of railroad retirement max-

imum.
Sec. 105. Investment of railroad retirement as-

sets.
Sec. 106. Elimination of supplemental annuity

account.
Sec. 107. Transfer authority revisions.
Sec. 108. Annual ratio projections and certifi-

cations by the Railroad Retire-
ment Board.

TITLE II—AMENDMENTS TO THE
INTERNAL REVENUE CODE OF 1986

Sec. 201. Amendments to the Internal Revenue
Code of 1986.

Sec. 202. Exemption from tax for National Rail-
road Retirement Investment
Trust.

Sec. 203. Repeal of supplemental annuity tax.
Sec. 204. Employer, employee representative,

and employee tier 2 tax rate ad-
justments.

TITLE I—AMENDMENTS TO RAILROAD
RETIREMENT ACT OF 1974

SEC. 101. EXPANSION OF WIDOW’S AND WID-
OWER’S BENEFITS.

(a) IN GENERAL.—Section 4(g) of the Railroad
Retirement Act of 1974 (45 U.S.C. 231c(g)) is
amended by adding at the end the following
new subdivision:

‘‘(10)(i) If for any month the unreduced annu-
ity provided under this section for a widow or
widower is less than the widow’s or widower’s
initial minimum amount computed pursuant to
paragraph (ii) of this subdivision, the unre-
duced annuity shall be increased to that initial
minimum amount. For the purposes of this sub-
division, the unreduced annuity is the annuity
without regard to any deduction on account of
work, without regard to any reduction for enti-
tlement to an annuity under section 2(a)(1) of
this Act, without regard to any reduction for
entitlement to a benefit under title II of the So-
cial Security Act, and without regard to any re-
duction for entitlement to a public service pen-
sion pursuant to section 202(e)(7), 202(f)(2), or
202(g)(4) of the Social Security Act.

‘‘(ii) For the purposes of this subdivision, the
widow or widower’s initial minimum amount is
the amount of the unreduced annuity computed
at the time an annuity is awarded to that
widow or widower, except that—

‘‘(A) in subsection (g)(1)(i) ‘100 per centum’
shall be substituted for ‘50 per centum’; and

‘‘(B) in subsection (g)(2)(ii) ‘130 per centum’
shall be substituted for ‘80 per centum’ both
places it appears.

‘‘(iii) If a widow or widower who was pre-
viously entitled to a widow’s or widower’s an-
nuity under section 2(d)(1)(ii) of this Act be-
comes entitled to a widow’s or widower’s annu-
ity under section 2(d)(1)(i) of this Act, a new
initial minimum amount shall be computed at
the time of award of the widow’s or widower’s
annuity under section 2(d)(1)(i) of this Act.’’.

(b) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendment made by

this section shall take effect on the first day of
the first month that begins more than 30 days
after enactment, and shall apply to annuity
amounts accruing for months after the effective
date in the case of annuities awarded—

(A) on or after that date; and
(B) before that date, but only if the annuity

amount under section 4(g) of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231c(g)) was com-
puted under such section, as amended by the
Omnibus Budget Reconciliation Act of 1981
(Public Law 97–35; 95 Stat. 357).

(2) SPECIAL RULE FOR ANNUITIES AWARDED BE-
FORE THE EFFECTIVE DATE.—In applying the
amendment made by this section to annuities
awarded before the effective date, the calcula-
tion of the initial minimum amount under new
section 4(g)(10)(ii) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231c(g)(10)(ii)), as added

by subsection (a), shall be made as of the date
of the award of the widow’s or widower’s annu-
ity.
SEC. 102. RETIREMENT AGE RESTORATION.

(a) EMPLOYEE ANNUITIES.—Section 3(a)(2) of
the Railroad Retirement Act of 1974 (45 U.S.C.
231b(a)(2)) is amended by inserting after ‘‘(2)’’
the following new sentence: ‘‘For purposes of
this subsection, individuals entitled to an annu-
ity under section 2(a)(1)(ii) of this Act shall, ex-
cept for the purposes of recomputations in ac-
cordance with section 215(f) of the Social Secu-
rity Act, be deemed to have attained retirement
age (as defined by section 216(l) of the Social Se-
curity Act).’’.

(b) SPOUSE AND SURVIVOR ANNUITIES.—Section
4(a)(2) of the Railroad Retirement Act of 1974
(45 U.S.C. 231c(a)(2)) is amended by striking ‘‘if
an’’ and all that follows through ‘‘section
2(c)(1) of this Act’’ and inserting ‘‘a spouse enti-
tled to an annuity under section 2(c)(1)(ii)(B) of
this Act’’.

(c) CONFORMING REPEALS.—Sections 3(a)(3),
4(a)(3), and 4(a)(4) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231b(a)(3), 231c(a)(3), and
231c(a)(4)) are repealed.

(d) EFFECTIVE DATES.—
(1) GENERALLY.—Except as provided in para-

graph (2), the amendments made by this section
shall apply to annuities that begin to accrue on
or after January 1, 2002.

(2) EXCEPTION.—The amount of the annuity
provided for a spouse under section 4(a) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231c(a)) shall be computed under section 4(a)(3)
of such Act, as in effect on December 31, 2001,
if the annuity amount provided under section
3(a) of such Act (45 U.S.C. 231b(a)) for the indi-
vidual on whose employment record the spouse
annuity is based was computed under section
3(a)(3) of such Act, as in effect on December 31,
2001.
SEC. 103. VESTING REQUIREMENT.

(a) CERTAIN ANNUITIES FOR INDIVIDUALS.—
Section 2(a) of the Railroad Retirement Act of
1974 (45 U.S.C. 231a(a)) is amended—

(1) by inserting in subdivision (1) ‘‘(or, for
purposes of paragraphs (i), (iii), and (v), five
years of service, all of which accrues after De-
cember 31, 1995)’’ after ‘‘ten years of service’’;
and

(2) by adding at the end the following new
subdivision:

‘‘(4) An individual who is entitled to an annu-
ity under paragraph (v) of subdivision (1), but
who does not have at least ten years of service,
shall, prior to the month in which the indi-
vidual attains age 62, be entitled only to an an-
nuity amount computed under section 3(a) of
this Act (without regard to section 3(a)(2) of this
Act) or section 3(f)(3) of this Act. Upon attain-
ment of age 62, such an individual may also be
entitled to an annuity amount computed under
section 3(b), but such annuity amount shall be
reduced for early retirement in the same manner
as if the individual were entitled to an annuity
under section 2(a)(1)(iii).’’.

(b) COMPUTATION RULE FOR INDIVIDUALS’ AN-
NUITIES.—Section 3(a) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231b(a)), as amended
by section 102 of this Act, is further amended by
adding at the end the following new subdivi-
sion:

‘‘(3) If an individual entitled to an annuity
under section 2(a)(1)(i) or (iii) of this Act on the
basis of less than ten years of service is entitled
to a benefit under section 202(a), section 202(b),
or section 202(c) of the Social Security Act
which began to accrue before the annuity under
section 2(a)(1)(i) or (iii) of this Act, the annuity
amount provided such individual under this
subsection, shall be computed as though the an-
nuity under this Act began to accrue on the
later of (A) the date on which the benefit under
section 202(a), section 202(b), or section 202(c) of
the Social Security Act began, or (B) the date on
which the individual first met the conditions for
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entitlement to an age reduced annuity under
this Act other than the conditions set forth in
sections 2(e)(1) and 2(e)(2) of this Act and the
requirement that an application be filed.’’.

(c) SURVIVORS’ ANNUITIES.—Section 2(d)(1) of
the Railroad Retirement Act of 1974 (45 U.S.C.
231a(d)(1)) is amended by inserting ‘‘(or five
years of service, all of which accrues after De-
cember 31, 1995)’’ after ‘‘ten years of service’’.

(d) LIMITATION ON ANNUITY AMOUNTS.—Sec-
tion 2 of the Railroad Retirement Act of 1974 (45
U.S.C. 231a) is amended by adding at the end
the following new subsection:

‘‘(i) An individual entitled to an annuity
under this section who has completed five years
of service, all of which accrues after 1995, but
who has not completed ten years of service, and
the spouse, divorced spouse, and survivors of
such individual, shall not be entitled to an an-
nuity amount provided under section 3(a), sec-
tion 4(a), or section 4(f) of this Act unless the
individual, or the individual’s spouse, divorced
spouse, or survivors, would be entitled to a ben-
efit under title II of the Social Security Act on
the basis of the individual’s employment record
under both this Act and title II of the Social Se-
curity Act.’’.

(e) COMPUTATION RULE FOR SPOUSES’ ANNU-
ITIES.—Section 4(a) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231c(a)), as amended by
section 102 of this Act, is further amended by
adding at the end the following new subdivi-
sion:

‘‘(3) If a spouse entitled to an annuity under
section 2(c)(1)(ii)(A), section 2(c)(1)(ii)(C), or
section 2(c)(2) of this Act or a divorced spouse
entitled to an annuity under section 2(c)(4) of
this Act on the basis of the employment record
of an employee who will have completed less
than 10 years of service is entitled to a benefit
under section 202(a), section 202(b), or section
202(c) of the Social Security Act which began to
accrue before the annuity under section
2(c)(1)(ii)(A), section 2(c)(1)(ii)(C), section
2(c)(2), or section 2(c)(4) of this Act, the annuity
amount provided under this subsection shall be
computed as though the annuity under this Act
began to accrue on the later of (A) the date on
which the benefit under section 202(a), section
202(b), or section 202(c) of the Social Security
Act began or (B) the first date on which the an-
nuitant met the conditions for entitlement to an
age reduced annuity under this Act other than
the conditions set forth in sections 2(e)(1) and
2(e)(2) of this Act and the requirement that an
application be filed.’’.

(f) APPLICATION DEEMING PROVISION.—Section
5(b) of the Railroad Retirement Act of 1974 (45
U.S.C. 231d(b)) is amended by striking the sec-
ond sentence and inserting the following new
sentence: ‘‘An application filed with the Board
for an employee annuity, spouse annuity, or di-
vorced spouse annuity on the basis of the em-
ployment record of an employee who will have
completed less than ten years of service shall be
deemed to be an application for any benefit to
which such applicant may be entitled under this
Act or section 202(a), section 202(b), or section
202(c) of the Social Security Act. An application
filed with the Board for an annuity on the basis
of the employment record of an employee who
will have completed ten years of service shall,
unless the applicant specified otherwise, be
deemed to be an application for any benefit to
which such applicant may be entitled under this
Act or title II of the Social Security Act.’’.

(g) CREDITING SERVICE UNDER THE SOCIAL SE-
CURITY ACT.—Section 18(2) of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231q(2)) is
amended—

(1) by inserting ‘‘(or less than five years of
service, all of which accrues after December 31,
1995)’’ after ‘‘ten years of service’’ every place it
appears; and

(2) by inserting ‘‘(or five or more years of serv-
ice, all of which accrues after December 31,
1995)’’ after ‘‘ten or more years of service’’.

(h) AUTOMATIC BENEFIT ELIGIBILITY ADJUST-
MENTS.—Section 19 of the Railroad Retirement
Act of 1974 (45 U.S.C. 231r) is amended—

(1) by inserting ‘‘(or five or more years of serv-
ice, all of which accrues after December 31,
1995)’’ after ‘‘ten years of service’’ in subsection
(c); and

(2) by inserting ‘‘(or five or more years of serv-
ice, all of which accrues after December 31,
1995)’’ after ‘‘ten years of service’’ in subsection
(d)(2).

(i) CONFORMING AMENDMENTS.—
(1) Section 6(e)(1) of the Railroad Retirement

Act of 1974 (45 U.S.C. 231e(1)) is amended by in-
serting ‘‘(or five or more years of service, all of
which accrues after December 31, 1995)’’ after
‘‘ten years of service’’.

(2) Section 7(b)(2)(A) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231f(b)(2)(A)) is
amended by inserting ‘‘(or five or more years of
service, all of which accrues after December 31,
1995)’’ after ‘‘ten years of service’’.

(3) Section 205(i) of the Social Security Act (42
U.S.C. 405(i)) is amended by inserting ‘‘(or five
or more years of service, all of which accrues
after December 31, 1995)’’ after ‘‘ten years of
service’’.

(4) Section 6(b)(2) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231e(b)(2)) is amended by
inserting ‘‘(or five or more years of service, all
of which accrues after December 31, 1995)’’ after
‘‘ten years of service’’ the second place it ap-
pears.

(j) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 1,
2002.
SEC. 104. REPEAL OF RAILROAD RETIREMENT

MAXIMUM.
(a) EMPLOYEE ANNUITIES.—
(1) IN GENERAL.—Section 3(f) of the Railroad

Retirement Act of 1974 (45 U.S.C. 231b(f)) is
amended—

(A) by striking subdivision (1); and
(B) by redesignating subdivisions (2) and (3)

as subdivisions (1) and (2), respectively.
(2) CONFORMING AMENDMENTS.—
(A) The first sentence of section 3(f)(1) of the

Railroad Retirement Act of 1974 (45 U.S.C.
231b(f)(1)), as redesignated by paragraph (1)(B),
is amended by striking ‘‘, without regard to the
provisions of subdivision (1) of this subsection,’’.

(B) Paragraphs (i) and (ii) of section 7(d)(2) of
the Railroad Retirement Act of 1974 (45 U.S.C.
231f(d)(2)) are each amended by striking ‘‘sec-
tion 3(f)(3)’’ and inserting ‘‘section 3(f)(2)’’.

(b) SPOUSE AND SURVIVOR ANNUITIES.—Section
4 of the Railroad Retirement Act of 1974 (45
U.S.C. 231c) is amended by striking subsection
(c).

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 1,
2002, and shall apply to annuity amounts accru-
ing for months after December 2001.
SEC. 105. INVESTMENT OF RAILROAD RETIRE-

MENT ASSETS.
(a) ESTABLISHMENT OF NATIONAL RAILROAD

RETIREMENT INVESTMENT TRUST.—Section 15 of
the Railroad Retirement Act of 1974 (45 U.S.C.
231n) is amended by inserting after subsection
(i) the following new subsection:

‘‘(j) NATIONAL RAILROAD RETIREMENT INVEST-
MENT TRUST.—

‘‘(1) ESTABLISHMENT.—The National Railroad
Retirement Investment Trust (hereinafter in this
subsection referred to as the ‘Trust’) is hereby
established as a trust domiciled in the District of
Columbia and shall, to the extent not incon-
sistent with this Act, be subject to the laws of
the District of Columbia applicable to such
trusts. The Trust shall manage and invest its as-
sets in the manner set forth in this subsection.

‘‘(2) NOT A FEDERAL AGENCY OR INSTRUMEN-
TALITY.—The Trust is not a department, agency,
or instrumentality of the Government of the
United States and shall not be subject to title 31,
United States Code.

‘‘(3) BOARD OF TRUSTEES.—

‘‘(A) GENERALLY.—
‘‘(i) MEMBERSHIP.—The Trust shall have a

Board of Trustees, consisting of 7 members.
Three shall represent the interests of labor, 3
shall represent the interests of management, and
1 shall be an independent Trustee. The members
of the Board of Trustees shall not be considered
officers or employees of the Government of the
United States.

‘‘(ii) SELECTION.—
‘‘(I) The 3 members representing the interests

of labor shall be selected by the joint rec-
ommendation of labor organizations, national in
scope, organized in accordance with section 2 of
the Railway Labor Act, and representing at
least 2⁄3 of all active employees, represented by
such national labor organizations, covered
under this Act.

‘‘(II) The 3 members representing the interests
of management shall be selected by the joint rec-
ommendation of carriers as defined in section 1
of the Railway Labor Act employing at least 2⁄3
of all active employees covered under this Act.

‘‘(III) The independent member shall be se-
lected by a majority of the other 6 members of
the Board of Trustees.

A member of the Board of Trustees may be re-
moved in the same manner and by the same con-
stituency that selected that member.

‘‘(iii) DISPUTE RESOLUTION.—In the event that
the parties specified in subclause (I), (II), or
(III) of the previous clause cannot agree on the
selection of Trustees within 60 days of the date
of enactment or 60 days from any subsequent
date that a position of the Board of Trustees be-
comes vacant, an impartial umpire to decide
such dispute shall, on the petition of a party to
the dispute, be appointed by the District Court
of the United States for the District of Colum-
bia.

‘‘(B) QUALIFICATIONS.—Members of the Board
of Trustees shall be appointed only from among
persons who have experience and expertise in
the management of financial investments and
pension plans. No member of the Railroad Re-
tirement Board shall be eligible to be a member
of the Board of Trustees.

‘‘(C) TERMS.—Except as provided in this sub-
paragraph, each member shall be appointed for
a 3-year term. The initial members appointed
under this paragraph shall be divided into equal
groups so nearly as may be, of which one group
will be appointed for a 1-year term, one for a 2-
year term, and one for a 3-year term. The Trust-
ee initially selected pursuant to clause (ii)(III)
shall be appointed to a 3-year term. A vacancy
in the Board of Trustees shall not affect the
powers of the Board of Trustees and shall be
filled in the same manner as the selection of the
member whose departure caused the vacancy.
Upon the expiration of a term of a member of
the Board of Trustees, that member shall con-
tinue to serve until a successor is appointed.

‘‘(4) POWERS OF THE BOARD OF TRUSTEES.—
The Board of Trustees shall—

‘‘(A) retain independent advisers to assist it in
the formulation and adoption of its investment
guidelines;

‘‘(B) retain independent investment managers
to invest the assets of the Trust in a manner
consistent with such investment guidelines;

‘‘(C) invest assets in the Trust, pursuant to
the policies adopted in subparagraph (A);

‘‘(D) pay administrative expenses of the Trust
from the assets in the Trust; and

‘‘(E) transfer money to the disbursing agent or
as otherwise provided in section 7(b)(4), to pay
benefits payable under this Act from the assets
of the Trust.

‘‘(5) REPORTING REQUIREMENTS AND FIDUCIARY
STANDARDS.—The following reporting require-
ments and fiduciary standards shall apply with
respect to the Trust:

‘‘(A) DUTIES OF THE BOARD OF TRUSTEES.—
The Trust and each member of the Board of
Trustees shall discharge their duties (including
the voting of proxies) with respect to the assets
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of the Trust solely in the interest of the Rail-
road Retirement Board and through it, the par-
ticipants and beneficiaries of the programs
funded under this Act—

‘‘(i) for the exclusive purpose of—
‘‘(I) providing benefits to participants and

their beneficiaries; and
‘‘(II) defraying reasonable expenses of admin-

istering the functions of the Trust;
‘‘(ii) with the care, skill, prudence, and dili-

gence under the circumstances then prevailing
that a prudent person acting in a like capacity
and familiar with such matters would use in the
conduct of an enterprise of a like character and
with like aims;

‘‘(iii) by diversifying investments so as to min-
imize the risk of large losses and to avoid dis-
proportionate influence over a particular indus-
try or firm, unless under the circumstances it is
clearly prudent not to do so; and

‘‘(iv) in accordance with Trust governing doc-
uments and instruments insofar as such docu-
ments and instruments are consistent with this
Act.

‘‘(B) PROHIBITIONS WITH RESPECT TO MEMBERS
OF THE BOARD OF TRUSTEES.—No member of the
Board of Trustees shall—

‘‘(i) deal with the assets of the Trust in the
trustee’s own interest or for the trustee’s own
account;

‘‘(ii) in an individual or in any other capacity
act in any transaction involving the assets of
the Trust on behalf of a party (or represent a
party) whose interests are adverse to the inter-
ests of the Trust, the Railroad Retirement
Board, or the interests of participants or bene-
ficiaries; or

‘‘(iii) receive any consideration for the trust-
ee’s own personal account from any party deal-
ing with the assets of the Trust.

‘‘(C) EXCULPATORY PROVISIONS AND INSUR-
ANCE.—Any provision in an agreement or instru-
ment that purports to relieve a trustee from re-
sponsibility or liability for any responsibility,
obligation, or duty under this Act shall be void:
Provided, however, That nothing shall pre-
clude—

‘‘(i) the Trust from purchasing insurance for
its trustees or for itself to cover liability or losses
occurring by reason of the act or omission of a
trustee, if such insurance permits recourse by
the insurer against the trustee in the case of a
breach of a fiduciary obligation by such trustee;

‘‘(ii) a trustee from purchasing insurance to
cover liability under this section from and for
his own account; or

‘‘(iii) an employer or an employee organiza-
tion from purchasing insurance to cover poten-
tial liability of one or more trustees with respect
to their fiduciary responsibilities, obligations,
and duties under this section.

‘‘(D) BONDING.—Every trustee and every per-
son who handles funds or other property of the
Trust (hereafter in this subsection referred to as
‘Trust official’) shall be bonded. Such bond
shall provide protection to the Trust against loss
by reason of acts of fraud or dishonesty on the
part of any Trust official, directly or through
the connivance of others, and shall be in ac-
cordance with the following:

‘‘(i) The amount of such bond shall be fixed at
the beginning of each fiscal year of the Trust by
the Railroad Retirement Board. Such amount
shall not be less than 10 percent of the amount
of the funds handled. In no case shall such
bond be less than $1,000 nor more than $500,000,
except that the Railroad Retirement Board,
after consideration of the record, may prescribe
an amount in excess of $500,000, subject to the 10
per centum limitation of the preceding sentence.

‘‘(ii) It shall be unlawful for any Trust offi-
cial to receive, handle, disburse, or otherwise ex-
ercise custody or control of any of the funds or
other property of the Trust without being bond-
ed as required by this subsection and it shall be
unlawful for any Trust official, or any other
person having authority to direct the perform-
ance of such functions, to permit such func-

tions, or any of them, to be performed by any
Trust official, with respect to whom the require-
ments of this subsection have not been met.

‘‘(iii) It shall be unlawful for any person to
procure any bond required by this subsection
from any surety or other company or through
any agent or broker in whose business oper-
ations such person has any control or signifi-
cant financial interest, direct or indirect.

‘‘(E) AUDIT AND REPORT.—
‘‘(i) The Trust shall annually engage an inde-

pendent qualified public accountant to audit
the financial statements of the Trust.

‘‘(ii) The Trust shall submit an annual man-
agement report to the Congress not later than
180 days after the end of the Trust’s fiscal year.
A management report under this subsection
shall include—

‘‘(I) a statement of financial position;
‘‘(II) a statement of operations;
‘‘(III) a statement of cash flows;
‘‘(IV) a statement on internal accounting and

administrative control systems;
‘‘(V) the report resulting from an audit of the

financial statements of the Trust conducted
under clause (i); and

‘‘(VI) any other comments and information
necessary to inform the Congress about the op-
erations and financial condition of the Trust.

‘‘(iii) The Trust shall provide the President,
the Railroad Retirement Board, and the Direc-
tor of the Office of Management and Budget a
copy of the management report when it is sub-
mitted to Congress.

‘‘(F) ENFORCEMENT.—The Railroad Retire-
ment Board may bring a civil action—

‘‘(i) to enjoin any act or practice by the Trust,
its Board of Trustees, or its employees or agents
that violates any provision of this Act; or

‘‘(ii) to obtain other appropriate relief to re-
dress such violations, or to enforce any provi-
sions of this Act.

‘‘(6) RULES AND ADMINISTRATIVE POWERS.—
The Board of Trustees shall have the authority
to make rules to govern its operations, employ
professional staff, and contract with outside ad-
visers, including the Railroad Retirement Board,
to provide legal, accounting, investment advi-
sory, or other services necessary for the proper
administration of this subsection. In the case of
contracts with investment advisory services,
compensation for such services may be on a
fixed contract fee basis or on such other terms
and conditions as are customary for such serv-
ices.

‘‘(7) QUORUM.—Five members of the Board of
Trustees constitute a quorum to do business. In-
vestment guidelines must be adopted by a unan-
imous vote of the entire Board of Trustees. All
other decisions of the Board of Trustees shall be
decided by a majority vote of the quorum
present. All decisions of the Board of Trustees
shall be entered upon the records of the Board
of Trustees.

‘‘(8) FUNDING.—The expenses of the Trust and
the Board of Trustees incurred under this sub-
section shall be paid from the Trust.’’.

(b) CONFORMING AND TECHNICAL AMENDMENTS
GOVERNING INVESTMENTS.—Section 15(e) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231n(e)) is amended—

(1) in the first sentence, by striking ‘‘, the
Dual Benefits Payments Account’’ and all that
follows through ‘‘may be made only’’ in the sec-
ond sentence and inserting ‘‘and the Dual Bene-
fits Payments Account as are not transferred to
the National Railroad Retirement Investment
Trust as the Board may determine’’;

(2) by striking ‘‘the Second Liberty Bond Act,
as amended’’ and inserting ‘‘chapter 31 of title
31’’; and

(3) by striking ‘‘the foregoing requirements’’
and inserting ‘‘the requirements of this sub-
section’’.

(c) MEANS OF FINANCING.—For all purposes of
the Congressional Budget Act of 1974, the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, and chapter 11 of title 31, United

States Code, and notwithstanding section 20 of
the Office of Management and Budget Circular
No. A-11, the purchase or sale of non-Federal
assets (other than gains or losses from such
transactions) by the National Railroad Retire-
ment Investment Trust shall be treated as a
means of financing.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the first day
of the month that begins more than 30 days
after enactment.
SEC. 106. ELIMINATION OF SUPPLEMENTAL AN-

NUITY ACCOUNT.
(a) SOURCE OF PAYMENTS.—Section 7(c)(1) of

the Railroad Retirement Act of 1974 (45 U.S.C.
231f(c)(1)) is amended by striking ‘‘payments of
supplemental annuities under section 2(b) of
this Act shall be made from the Railroad Retire-
ment Supplemental Account, and’’.

(b) ELIMINATION OF ACCOUNT.—Section 15(c)
of the Railroad Retirement Act of 1974 (45
U.S.C. 231n(c)) is repealed.

(c) AMENDMENT TO RAILROAD RETIREMENT
ACCOUNT.—Section 15(a) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231n(a)) is amended
by striking ‘‘, except those portions of the
amounts covered into the Treasury under sec-
tions 3211(b),’’ and all that follows through the
end of the subsection and inserting a period.

(d) TRANSFER.—
(1) DETERMINATION.—As soon as possible after

December 31, 2001, the Railroad Retirement
Board shall—

(A) determine the amount of funds in the
Railroad Retirement Supplemental Account
under section 15(c) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231n(c)) as of the date of
such determination; and

(B) direct the Secretary of the Treasury to
transfer such funds to the National Railroad
Retirement Investment Trust under section 15(j)
of such Act (as added by section 105).

(2) TRANSFER BY THE SECRETARY OF THE
TREASURY.—The Secretary of the Treasury shall
make the transfer described in paragraph (1).

(e) EFFECTIVE DATE.—
(1) IN GENERAL.—Subject to paragraph (2), the

amendments made by subsections (a), (b), and
(c) shall take effect January 1, 2002.

(2) ACCOUNT IN EXISTENCE UNTIL TRANSFER
MADE.—The Railroad Retirement Supplemental
Account under section 15(c) of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231n(c)) shall
continue to exist until the date that the Sec-
retary of the Treasury makes the transfer de-
scribed in subsection (d)(2).
SEC. 107. TRANSFER AUTHORITY REVISIONS.

(a) RAILROAD RETIREMENT ACCOUNT.—Section
15 of the Railroad Retirement Act of 1974 (45
U.S.C. 231n) is amended by adding after sub-
section (j) the following new subsection:

‘‘(k) TRANSFERS TO THE TRUST.—The Board
shall, upon establishment of the National Rail-
road Retirement Investment Trust and from time
to time thereafter, direct the Secretary of the
Treasury to transfer, in such manner as will
maximize the investment returns to the Railroad
Retirement system, that portion of the Railroad
Retirement Account that is not needed to pay
current administrative expenses of the Board to
the National Railroad Retirement Investment
Trust. The Secretary shall make that transfer.’’.

(b) TRANSFERS FROM THE NATIONAL RAILROAD
RETIREMENT INVESTMENT TRUST.—Section 15 of
the Railroad Retirement Act of 1974 (45 U.S.C.
231n), as amended by subsection (a), is further
amended by adding after subsection (k) the fol-
lowing new subsection:

‘‘(l) NATIONAL RAILROAD RETIREMENT INVEST-
MENT TRUST.—The National Railroad Retire-
ment Investment Trust shall from time to time
transfer to the disbursing agent described in sec-
tion 7(b)(4) or as otherwise directed by the Rail-
road Retirement Board pursuant to section
7(b)(4), such amounts as may be necessary to
pay benefits under this Act (other than benefits
paid from the Social Security Equivalent Benefit
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Account or the Dual Benefit Payments Ac-
count).’’.

(c) SOCIAL SECURITY EQUIVALENT BENEFIT AC-
COUNT.—

(1) TRANSFERS TO TRUST.—Section 15A(d)(2) of
the Railroad Retirement Act of 1974 (45 U.S.C.
231n–1(d)(2)) is amended to read as follows:

‘‘(2) Upon establishment of the National Rail-
road Retirement Investment Trust and from time
to time thereafter, the Board shall direct the
Secretary of the Treasury to transfer, in such
manner as will maximize the investment returns
to the Railroad Retirement system, the balance
of the Social Security Equivalent Benefit Ac-
count not needed to pay current benefits and
administrative expenses required to be paid from
that Account to the National Railroad Retire-
ment Investment Trust, and the Secretary shall
make that transfer. Any balance transferred
under this paragraph shall be used by the Na-
tional Railroad Retirement Investment Trust
only to pay benefits under this Act or to pur-
chase obligations of the United States that are
backed by the full faith and credit of the United
States pursuant to chapter 31 of title 31, United
States Code. The proceeds of sales of, and the
interest income from, such obligations shall be
used by the Trust only to pay benefits under
this Act.’’.

(2) TRANSFERS TO DISBURSING AGENT.—Section
15A(c)(1) of the Railroad Retirement Act of 1974
(45 U.S.C. 231n–1(c)(1)) is amended by adding at
the end the following new sentence: ‘‘The Sec-
retary shall from time to time transfer to the dis-
bursing agent under section 7(b)(4) amounts
necessary to pay those benefits.’’.

(3) CONFORMING AMENDMENT.—Section
15A(d)(1) of the Railroad Retirement Act of 1974
(45 U.S.C. 231n–1(d)(1)) is amended by striking
the second and third sentences.

(d) DUAL BENEFITS PAYMENTS ACCOUNT.—Sec-
tion 15(d)(1) of the Railroad Retirement Act of
1974 (45 U.S.C. 231n(d)(1)) is amended by adding
at the end the following new sentence: ‘‘The
Secretary of the Treasury shall from time to time
transfer from the Dual Benefits Payments Ac-
count to the disbursing agent under section
7(b)(4) amounts necessary to pay benefits pay-
able from that Account.’’.

(e) CERTIFICATION BY THE BOARD AND PAY-
MENT.—Paragraph (4) of section 7(b) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231f(b)(4)) is amended to read as follows:

‘‘(4)(A) The Railroad Retirement Board, after
consultation with the Board of Trustees of the
National Railroad Retirement Investment Trust
and the Secretary of the Treasury, shall enter
into an arrangement with a nongovernmental fi-
nancial institution to serve as disbursing agent
for benefits payable under this Act who shall
disburse consolidated benefits under this Act to
each recipient. Pending the taking effect of that
arrangement, benefits shall be paid as under the
law in effect prior to the enactment of the Rail-
road Retirement and Survivors’ Improvement
Act of 2001.

‘‘(B) The Board shall from time to time cer-
tify—

‘‘(i) to the Secretary of the Treasury the
amounts required to be transferred from the So-
cial Security Equivalent Benefit Account and
the Dual Benefits Payments Account to the dis-
bursing agent to make payments of benefits and
the Secretary of the Treasury shall transfer
those amounts;

‘‘(ii) to the Board of Trustees of the National
Railroad Retirement Investment Trust the
amounts required to be transferred from the Na-
tional Railroad Retirement Investment Trust to
the disbursing agent to make payments of bene-
fits and the Board of Trustees shall transfer
those amounts; and

‘‘(iii) to the disbursing agent the name and
address of each individual entitled to receive a
payment, the amount of such payment, and the
time at which the payment should be made.’’.

(f) BENEFIT PAYMENTS.—Section 7(c)(1) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231f(c)(1)) is amended—

(1) by striking ‘‘from the Railroad Retirement
Account’’ and inserting ‘‘by the disbursing
agent under subsection (b)(4) from money trans-
ferred to it from the National Railroad Retire-
ment Investment Trust or the Social Security
Equivalent Benefit Account, as the case may
be’’; and

(2) by inserting ‘‘by the disbursing agent
under subsection (b)(4) from money transferred
to it’’ after ‘‘Public Law 93–445 shall be made’’.

(g) TRANSITIONAL RULE FOR EXISTING OBLIGA-
TION.—In making transfers under sections 15(k)
and 15A(d)(2) of the Railroad Retirement Act of
1974, as amended by subsections (a) and (c), re-
spectively, the Railroad Retirement Board shall
consult with the Secretary of the Treasury to
design an appropriate method to transfer obliga-
tions held as of the date of enactment of this
Act or to convert such obligations to cash at the
discretion of the Railroad Retirement Board
prior to transfer. The National Railroad Retire-
ment Investment Trust may hold to maturity
any obligations so received or may redeem them
prior to maturity, as the Trust deems appro-
priate.
SEC. 108. ANNUAL RATIO PROJECTIONS AND CER-

TIFICATIONS BY THE RAILROAD RE-
TIREMENT BOARD.

(a) PROJECTIONS.—Section 22(a)(1) of the Rail-
road Retirement Act of 1974 (45 U.S.C.
231u(a)(1)) is amended—

(1) by inserting after the first sentence the fol-
lowing new sentence: ‘‘On or before May 1 of
each year beginning in 2003, the Railroad Re-
tirement Board shall compute its projection of
the account benefits ratio and the average ac-
count benefits ratio (as defined by section
3241(c) of the Internal Revenue Code of 1986) for
each of the next succeeding five fiscal years.’’;
and

(2) by striking ‘‘the projection prepared pursu-
ant to the preceding sentence’’ and inserting
‘‘the projections prepared pursuant to the pre-
ceding two sentences’’.

(b) CERTIFICATIONS.—The Railroad Retirement
Act of 1974 (45 U.S.C. 231 et seq.) is amended by
adding at the end the following new section:
‘‘COMPUTATION AND CERTIFICATION OF ACCOUNT

BENEFIT RATIOS

‘‘SEC. 23. (a) INITIAL COMPUTATION AND CER-
TIFICATION.—On or before November 1, 2003, the
Railroad Retirement Board shall—

‘‘(1) compute the account benefits ratios for
each of the most recent 10 preceding fiscal years,
and

‘‘(2) certify the account benefits ratios for
each such fiscal year to the Secretary of the
Treasury.

‘‘(b) COMPUTATIONS AND CERTIFICATIONS
AFTER 2003.—On or before November 1 of each
year after 2003, the Railroad Retirement Board
shall—

‘‘(1) compute the account benefits ratio for the
fiscal year ending in such year, and

‘‘(2) certify the account benefits ratio for such
fiscal year to the Secretary of the Treasury.

‘‘(c) DEFINITION.—As used in this section, the
term ‘account benefits ratio’ has the meaning
given that term in section 3241(c) of the Internal
Revenue Code of 1986.’’.

TITLE II—AMENDMENTS TO THE
INTERNAL REVENUE CODE OF 1986

SEC. 201. AMENDMENTS TO THE INTERNAL REV-
ENUE CODE OF 1986.

Except as otherwise provided, whenever in
this title an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a sec-
tion or other provision, the reference shall be
considered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.
SEC. 202. EXEMPTION FROM TAX FOR NATIONAL

RAILROAD RETIREMENT INVEST-
MENT TRUST.

Subsection (c) of section 501 is amended by
adding at the end the following new paragraph:

‘‘(28) The National Railroad Retirement In-
vestment Trust established under section 15(j) of
the Railroad Retirement Act of 1974.’’.

SEC. 203. REPEAL OF SUPPLEMENTAL ANNUITY
TAX.

(a) REPEAL OF TAX ON EMPLOYEE REPRESENT-
ATIVES.—Section 3211 is amended by striking
subsection (b).

(b) REPEAL OF TAX ON EMPLOYERS.—Section
3221 is amended by striking subsections (c) and
(d) and by redesignating subsection (e) as sub-
section (c).

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to calendar years be-
ginning after December 31, 2001.
SEC. 204. EMPLOYER, EMPLOYEE REPRESENTA-

TIVE, AND EMPLOYEE TIER 2 TAX
RATE ADJUSTMENTS.

(a) RATE OF TAX ON EMPLOYERS.—Subsection
(b) of section 3221 is amended to read as follows:

‘‘(b) TIER 2 TAX.—
‘‘(1) IN GENERAL.—In addition to other taxes,

there is hereby imposed on every employer an
excise tax, with respect to having individuals in
his employ, equal to the applicable percentage
of the compensation paid during any calendar
year by such employer for services rendered to
such employer.

‘‘(2) APPLICABLE PERCENTAGE.—For purposes
of paragraph (1), the term ‘applicable percent-
age’ means—

‘‘(A) 15.6 percent in the case of compensation
paid during 2002,

‘‘(B) 14.2 percent in the case of compensation
paid during 2003, and

‘‘(C) in the case of compensation paid during
any calendar year after 2003, the percentage de-
termined under section 3241 for such calendar
year.’’.

(b) RATE OF TAX ON EMPLOYEE REPRESENTA-
TIVES.—Section 3211, as amended by section 203,
is amended by striking subsection (a) and insert-
ing the following new subsections:

‘‘(a) TIER 1 TAX.—In addition to other taxes,
there is hereby imposed on the income of each
employee representative a tax equal to the appli-
cable percentage of the compensation received
during any calendar year by such employee rep-
resentative for services rendered by such em-
ployee representative. For purposes of the pre-
ceding sentence, the term ‘applicable percent-
age’ means the percentage equal to the sum of
the rates of tax in effect under subsections (a)
and (b) of section 3101 and subsections (a) and
(b) of section 3111 for the calendar year.

‘‘(b) TIER 2 TAX.—
‘‘(1) IN GENERAL.—In addition to other taxes,

there is hereby imposed on the income of each
employee representative a tax equal to the appli-
cable percentage of the compensation received
during any calendar year by such employee rep-
resentatives for services rendered by such em-
ployee representative.

‘‘(2) APPLICABLE PERCENTAGE.—For purposes
of paragraph (1), the term ‘applicable percent-
age’ means—

‘‘(A) 14.75 percent in the case of compensation
received during 2002,

‘‘(B) 14.20 percent in the case of compensation
received during 2003, and

‘‘(C) in the case of compensation received dur-
ing any calendar year after 2003, the percentage
determined under section 3241 for such calendar
year.

‘‘(c) CROSS REFERENCE.—
‘‘For application of different contribution

bases with respect to the taxes imposed by
subsections (a) and (b), see section
3231(e)(2).’’.

(c) RATE OF TAX ON EMPLOYEES.—Subsection
(b) of section 3201 is amended to read as follows:

‘‘(b) TIER 2 TAX.—
‘‘(1) IN GENERAL.—In addition to other taxes,

there is hereby imposed on the income of each
employee a tax equal to the applicable percent-
age of the compensation received during any
calendar year by such employee for services ren-
dered by such employee.

‘‘(2) APPLICABLE PERCENTAGE.—For purposes
of paragraph (1), the term ‘applicable percent-
age’ means—
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‘‘(A) 4.90 percent in the case of compensation

received during 2002 or 2003, and
‘‘(B) in the case of compensation received dur-

ing any calendar year after 2003, the percentage
determined under section 3241 for such calendar
year.’’.

(d) DETERMINATION OF RATE.—Chapter 22 is
amended by adding at the end the following
new subchapter:

‘‘Subchapter E—Tier 2 Tax Rate
Determination

‘‘Sec. 3241. Determination of tier 2 tax rate
based on average account benefits
ratio.

‘‘SEC. 3241. DETERMINATION OF TIER 2 TAX RATE
BASED ON AVERAGE ACCOUNT BENE-
FITS RATIO.

‘‘(a) IN GENERAL.—For purposes of sections
3201(b), 3211(b), and 3221(b), the applicable per-
centage for any calendar year is the percentage
determined in accordance with the table in sub-
section (b).

‘‘(b) TAX RATE SCHEDULE.—

‘‘Average account
benefits ratio Applicable per-

centage for sec-
tions 3211(b)
and 3221(b)

Applicable per-
centage for sec-

tion 3201(b)At least But less
than

2.5 22.1 4.9
2.5 3.0 18.1 4.9
3.0 3.5 15.1 4.9
3.5 4.0 14.1 4.9
4.0 6.1 13.1 4.9
6.1 6.5 12.6 4.4
6.5 7.0 12.1 3.9
7.0 7.5 11.6 3.4
7.5 8.0 11.1 2.9
8.0 8.5 10.1 1.9
8.5 9.0 9.1 0.9
9.0 8.2 0

‘‘(c) DEFINITIONS RELATED TO DETERMINATION
OF RATES OF TAX.—

‘‘(1) AVERAGE ACCOUNT BENEFITS RATIO.—For
purposes of this section, the term ‘average ac-
count benefits ratio’ means, with respect to any
calendar year, the average determined by the
Secretary of the account benefits ratios for the
10 most recent fiscal years ending before such
calendar year. If the amount determined under
the preceding sentence is not a multiple of 0.1,
such amount shall be increased to the next high-
est multiple of 0.1.

‘‘(2) ACCOUNT BENEFITS RATIO.—For purposes
of this section, the term ‘account benefits ratio’
means, with respect to any fiscal year, the
amount determined by the Railroad Retirement
Board by dividing the fair market value of the
assets in the Railroad Retirement Account and
of the National Railroad Retirement Investment
Trust (and for years before 2002, the Social Se-
curity Equivalent Benefits Account) as of the
close of such fiscal year by the total benefits
and administrative expenses paid from the Rail-
road Retirement Account and the National Rail-
road Retirement Investment Trust during such
fiscal year.

‘‘(d) NOTICE.—No later than December 1 of
each calendar year, the Secretary shall publish
a notice in the Federal Register of the rates of
tax determined under this section which are ap-
plicable for the following calendar year.’’.

(e) CONFORMING AMENDMENTS.—
(1) Section 24(d)(3)(A)(iii) is amended by strik-

ing ‘‘section 3211(a)(1)’’ and inserting ‘‘section
3211(a)’’.

(2) Section 72(r)(2)(B)(i) is amended by strik-
ing ‘‘3211(a)(2)’’ and inserting ‘‘3211(b)’’.

(3) Paragraphs (2)(A)(iii)(II) and (4)(A) of sec-
tion 3231(e) are amended by striking
‘‘3211(a)(1)’’ and inserting ‘‘3211(a)’’.

(4) Section 3231(e)(2)(B)(ii)(I) is amended by
striking ‘‘3211(a)(2)’’ and inserting ‘‘3211(b)’’.

(5) The table of subchapters for chapter 22 is
amended by adding at the end the following
new item:

‘‘Subchapter E. Tier 2 tax rate determination.’’.

(f) EFFECTIVE DATE.—The amendments made
by this section shall apply to calendar years be-
ginning after December 31, 2001.

Amend the title so as to read: ‘‘An Act to
modernize the financing of the railroad re-
tirement system and to provide enhanced
benefits to employees and beneficiaries.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. QUINN) and the gen-
tleman from Tennessee (Mr. CLEMENT)
each will control 20 minutes.

The Chair recognizes the gentleman
from New York (Mr. QUINN).

Mr. QUINN. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today in steadfast
support of H.R. 10, the Railroad Retire-
ment and Survivors’ Improvement Act
of 2001.

H.R. 10 is identical to the railroad re-
tirement reform legislation passed by
the House earlier this year with over
380 votes. Consideration of the bill
today is merely a procedural step re-
quired pursuant to its Senate approval
to move the legislation to the Presi-
dent’s desk for signature.

Built into the legislation is an auto-
matic safety net behind the future in-
vestment strategy. The railroad retire-
ment system now has reserves of more
than 6 years of benefit payments.
Under the bill, future payroll taxes
would automatically adjust to reflect
the performance of pension invest-
ments. If reserves fall below the 4-year
benefit levels, automatic employer tax
increases would be triggered. If re-
serves go above the 6 years in the fu-
ture, further tax reductions for rail-
roads and either tax relief or additional
benefits for workers would be provided.

This bill, Mr. Speaker, enjoys one of
the highest levels of bipartisan support
in recent congressional history. It is
sound, commonsense legislation that
helps our railroads stay competitive
while providing needed retirement ben-
efits for all rail workers and their fam-
ilies, without costing the American
taxpayers a single dime.

I want to commend our committee
full chairman, the gentleman from
Alaska (Mr. YOUNG), the ranking mem-
ber, the gentleman from Minnesota
(Mr. OBERSTAR), and the subcommittee
ranking member and my partner, the
gentleman from Tennessee (Mr. CLEM-
ENT), for their leadership on this legis-
lation.

This is the workers’ own money, Mr.
Speaker. They deserve to improve its
returns and their benefit payments. I
urge all Members to support H.R. 10.

Mr. Speaker, I reserve the balance of
my time.

Mr. CLEMENT. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I say to the gentleman
from New York (Mr. QUINN), it is good
to have him back. He has just had back
surgery, and I am glad he has made a
speedy recovery. We need him here
very badly.

Mr. Speaker, it is my sincere pleas-
ure to manage H.R. 10, the Railroad
Retirement and Survivors’ Improve-
ment Act of 2001.

Today, as the ranking member of the
Subcommittee on Railroads, in fact, it
is even a greater pleasure to be here
today than the two previous times this
exact same measure has come to the
floor and passed with unequivocal,
overwhelmingly strong majorities.

The reason for my happiness is sim-
ple: with the passage of this bill today,
all that will remain is the President’s
promised signature before the over
250,000 railroad employees and the
700,000 retirees and survivors of rail-
road workers can finally have what
they have deserved for years: a modern
and equitable retirement plan.

It has been this goal that has led
Democrats and Republicans alike to
work together with rail management
and rail labor to craft a measure so
sound that it had 368 cosponsors as it
passed through the House this summer
by a vote of 384 to 33.

As the ranking member of the Sub-
committee on Railroads, I can person-
ally speak of the hard work and total
commitment to this issue by the gen-
tleman from New York (Chairman
QUINN) and all members of our sub-
committee on both sides of the aisle.

This support, along with the tireless
leadership of the ranking member, the
gentleman from Minnesota (Mr. OBER-
STAR), and the gentleman from Alaska
(Chairman YOUNG), built a train that
could not be stopped. Whether tempo-
rarily stalled by procedure or debate,
railroad retirement reform continued
to move forward, despite the opposition
of the few who wish to derail it.

Thus it brings me great satisfaction
today that this bill can finally depart
this branch of government and begin
its journey carrying enhanced benefits
toward the workers and retirees of our
Nation’s rail system.

The overwhelming majority of the
Members know that this is a good bill.
They know it has the support of both
management and labor. This is a vote
that should require little soul search-
ing. Members know that this is right
for railroad workers and their sur-
vivors. They know it is right for the in-
dustry and for America as a whole.

I urge my colleagues to vote yes on
the bill. It is time we retired the de-
bate on railroad retirement and let
America’s railroad workers and sur-
vivors enjoy the financial health and
security they have worked long and
hard for.

Mr. Speaker, I want to say this, too,
as we close. I want to thank our staff,
Democrat and Republican staff alike.
On the Democratic side, I might say,
Mr. Speaker, I want to thank Ward
McCarrager, Frank Mulvey, David
Hymsfeld, Steve Gardner, Rachel Carr.

I want to thank our full committee
and the staff of the Subcommittee on
Railroads. All of them have done a
great job bringing about a great bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. QUINN. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I would simply say at
this point that I thank the gentleman
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from Tennessee for his kind remarks.
This is one of our subcommittee’s clear
issues we have been working on now
since we came here together in a bipar-
tisan way. We know that it is a bipar-
tisan issue.

I thank my good friend, the gen-
tleman from Tennessee (Mr. CLEMENT),
for his kind words.

Mr. CLEMENT. Mr. Speaker, I yield 1
minute to the gentleman from Michi-
gan (Mr. SMITH).

(Mr. SMITH of Michigan asked and
was given permission to revise and ex-
tend his remarks.)

Mr. SMITH of Michigan. Mr. Speak-
er, let me just express my concern at
scheduling a bill that requires taking
$15 billion out of the general fund to be
on the suspension calendar.

I am concerned that this is going to
end up being a disadvantage to railroad
workers, because the railroad has said
when they need more taxes, they will
increase the tax rate. So here again, I
am very concerned that we are taking
this bill that is so expensive up on sus-
pension; and I would, at the appro-
priate time, ask for a roll call vote.

I rise in opposition to H.R. 10. I do not op-
pose what this bill is trying to accomplish.
Railroad workers should have the opportunity
to invest their money in the stock market and
earn a higher rate of return. I oppose this bill
because it will not achieve its intended goal.
This bill would cut taxes and raise benefits for
railroad retirement beneficiaries in exchange
for promises to pay higher taxes in the future.
This is an irresponsible and shortsighted ap-
proach to reform.

This bill’s supporters will dispute this. They
will say things like this bill ‘‘modernizes’’ the
system. They will say, ‘‘it’s their money, we
should let them invest it.’’ They will say, ‘‘we
only want to let the railroads do what every-
one else does.’’ Don’t believe it for a minute.

First, this bill does not modernize the rail-
road retirement system. There’s nothing ‘‘mod-
ern’’ about increasing benefits today while put-
ting off tax increases until tomorrow. That’s
the oldest trick in the book.

Second, despite what we will hear from the
other side, it’s not their money. The railroad
retirement program has paid out more in ben-
efits than it has collected in payroll taxes
every single year since 1957. The surplus that
exists today in the railroad retirement trust
fund is made up entirely of taxpayer subsidies
enacted by Congress over the years.

Third, even if the railroads were responsible
for all of the money in the trust fund, that does
not mean they can afford to increase benefits
and reduce payroll taxes at the same time.
According the actuaries at the Railroad Retire-
ment Board, the higher returns earned from in-
vesting in the stock market won’t pay for the
tax cuts and benefit increases they have pro-
posed. As a result, this bill will reduce the trust
fund by nearly 65% and trigger an automatic
payroll tax increase of nearly 70% on employ-
ers.

The supporters will insist the bill places the
responsibility to pay future benefits on the rail-
roads if their investments don’t work out. But,
let me read to you what the railroad industry
thinks of its responsibility. Here is a quote
from the United Transportation Union News-
letter dated May of 2000:

The legislation also requires that the rail-
roads would be responsible if the trust fund
falls below a certain level. If this happens, a
tax would automatically be placed solely on
the carriers in order to replenish the fund. In
order to add a final assurance to the integ-
rity of the fund, it is still bound by the full
faith and credit of the United States govern-
ment. They would be required to pay the ob-
ligations of the fund if, for some reason, the
other safety nets in place were insufficient.

Earlier this year, the Lincoln Journal Star [8/
15/01] reported:

Other unions and the Association of Amer-
ican Railroads are promoting the bill as a
self-financed shoo-in. In fact, the U.S. gov-
ernment would still back the retirement
fund, acknowledged Obie O’Bannon, vice
president of legislative affairs for the asso-
ciation. But, he pointed out, the ‘‘automatic
tax ratchet’’ would require the railroads to
kick in more money any time the fund’s bal-
ance falls below four times annual benefits,
so that’s protection that would mean all U.S.
railroads would face insolvency before the
federal liability applies.

Let me repeat the last sentence because
some of my colleagues might have missed its
implication. The article says, ‘‘all railroads
would face insolvency before the federal liabil-
ity applies.’’

That statement might seem overly dramatic
until you take a look at the estimates prepared
by the Railroad Retirement Board. According
to the actuaries, the bill would increase the
employer payroll tax by nearly 70 percent over
the next twenty-five years. That’s an increase
the railroads readily admit they cannot afford
to pay.

Finally, those who support this bill will insist
they only want to let the railroads invest their
own funds—so-called Tier II—like everyone
else. Unlike other private sector pension plans
that must comply with the funding require-
ments of the Employee Retirement Income
Security Act (ERISA), this bill would allow the
railroads to reduce their payroll taxes and in-
crease their benefits before they ever earn a
single penny on Wall Street.

Moreover, it should be noted that despite
claims to the contrary, the bill would not be
limited to the use of Tier II funds. The National
Association of Retired Veteran Railroad Em-
ployees (NARVE) continues to tell its mem-
bers—

. . . not a dime of Tier 1 money is used for
railroad early retirement, either under cur-
rent law or under our reform bill. The money
for early retirement is paid for entirely by
rail workers and employers through Tier 2
taxes. . . .

In reality, the amendment requires all of the
funds remaining in the Social Security Equiva-
lent Benefit Account (Tier I) at the end of each
year be transferred to the new railroad invest-
ment account and used to pay for Tier II bene-
fits. That means, Social Security funds will be
used to pay early retirement benefits for rail-
road workers.

Now, don’t get me wrong, I’m not opposed
to railroad workers retiring at age 60, or any
other age they can afford. But, I am opposed
to using social security funds to pay for non-
social security benefits. That is exactly what
this bill does. I understand the frustration rail-
road workers must feel having to come to
Congress to ask for legislation to improve their
retirement benefits. However, the railroad re-
tirement program is not just an industry pen-
sion fund. It is also a federal entitlement pro-

gram that is ultimately backed up by the U.S.
taxpayer.

Congress has a duty and a responsibility
not only to consider what is best for the rail-
roads, but also what is fair to the taxpayers.
As currently written, this bill would essentially
allow the railroads to borrow $15 billion—inter-
est free—from their own pension fund to pay
for lower taxes and higher benefits and then
try to make them pay it back at a rate they
cannot afford. Fixing this bill would require a
number of changes. Foremost among these
changes would be the requirement that the
railroads actually earn a higher rate of return
on their investments before they reduce their
taxes and increases their benefits.

I believe railroad workers deserve the op-
portunity to invest in the stock market and
earn a higher rate of return. I would like to
help develop a plan to accomplish this goal.
Unfortunately, the bill before us today is fun-
damentally flawed. I would urge my colleagues
who care about the future of Railroad Retire-
ment to vote against this bill. Railroad workers
deserve better and we can do better.

b 1845

Mr. CLEMENT. Mr. Speaker, I yield
myself such time as I may consume.

We have fully debated this. I hear the
gentleman from Michigan’s (Mr.
SMITH) point of view. I do not agree
with it.

Mr. OBERSTAR. Mr. Speaker, our long
struggle to improve the lot of the Nation’s
250,000 railroad workers and 700,000 retirees
and to provide relief for our Nation’s financially
ailing railroad industry is finally coming to an
end. The Senate is to be congratulated for ex-
peditiously considering the railroad retirement
reform legislation and for passing it over-
whelmingly, 90–9. The Senate-passed bill,
H.R. 10, is identical to H.R. 1140, enacted by
the House on July 31, 2001, by an equally
strong vote of 384–33.

This bill is the product of an historic agree-
ment reached by railroad labor and manage-
ment following two years of often-difficult ne-
gotiations. The benefit improvements and tax
cuts are made possible by changing the cur-
rent law that limits the investment of Railroad
Retirement Trust Fund assets to government
securities.

The proposed changes in the law governing
how Railroad Retirement Trust Fund assets
can be invested will not affect the solvency of
the Railroad Retirement system. The Tier I
portion of the program, which provides Social
Security level benefits, will continue to be in-
vested only in government securities. Only
Tier II funds, the part of the system that pro-
vides pension plan type benefits above Social
Security benefit levels, will be eligible for in-
vestment in assets other than government se-
curities. The projected increases in trust fund
income from these changes are based on fair-
ly conservative forecasts of the rates of return
that could be earned from such a diversified
portfolio—about two percentage points above
the return on government securities. Most im-
portantly, if the investments fail to perform as
well as expected, workers’ pensions are fur-
ther protected as this legislation requires that
the railroads absorb any future tax increases
that might be necessary to keep the system
solvent. Ultimately, the Federal government
continues to be responsible for the security of
the Railroad Retirement System.
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The proposed legislation provides the first

major benefit improvements in railroad retire-
ment in more than 25 years. The primary ben-
efit improvement are:

(1) The age at which employees can retire
with full benefits is reduced from 62 years to
60 years with 30 years of service as it was be-
fore changes made in 1983.

(2) The number of years required for vesting
in the Railroad Retirement System is reduced
from ten years to five years similar to most
other pension plans.

(3) The benefits of widows and widowers
are improved so that a surviving spouse’s an-
nuity would be guaranteed to be no less than
the amount the retiree was receiving in the
month before his or her death, and

(4) If the retirement plan becomes over-
funded, benefits are automatically improved.

H.R. 4844 also reduces significantly the
payroll taxes paid by the railroads. By the third
year following passage of this bill, the rail-
roads stand to gain nearly $400 million annu-
ally for lower payroll taxes. All of these sav-
ings go directly to the railroads’ bottom lines
and can be used to make investments needed
in the railroad infrastructure and to improve
the wages and working conditions of railway
workers.

It is important to note that nothing in this
legislation alters the fundamental nature of the
program. Railroad retirement benefits will con-
tinue to be guaranteed, in the final analysis,
by the United States Government.

Last year, the House passed this bill over-
whelmingly, but the Senate failed to act before
the 106th Congress ended. This year the
House, once again passed this important
measure by an overwhelming margin—and
this time the Senate has acted. Only the bill
number is different from what the House has
already passed.

This is a good bill. It is good for workers, it
is good for retirees and their survivors, it is
good for the railroads, and it is good for the
country. I urge all Members to support it today
so we can get it to the President before the
holiday seasons.

Mr. RAHALL. Mr. Speaker, I am pleased
that the House will finally have the opportunity
to send the ‘‘Railroad Retirement and Sur-
vivors’ Improvement Act of 2001’’ to the White
House to be enacted into law. We will send
this bill to President Bush for his signature
shortly.

In the Third District of West Virginia, I rep-
resent 8,300 citizens who will benefit from this
bill. This ranks southern West Virginia seventh
in the nation. The bill will double benefits for
widows of railroad retirees, reduce the retire-
ment age from 62 to 60 years of age with 30
years of service, and allow a person to be
vested in the system after five years of serv-
ice, rather than 10 years, as currently re-
quired.

I constantly hear from anxious constituents
asking when the bill will be enacted. Projec-
tions suggest benefits, which are modest to
begin with, will nearly double after this bill
passes. This bill means a lot to railroad retir-
ees. It is an example of the type of legislation
in which people can see direct benefits to im-
prove their daily lives and quality of life.

We have endured a long, rough road getting
to this day. This bill includes the exact provi-
sions of H.R. 4844, which I helped to write in
the 106th Congress, and which passed the
House by an overwhelming bi-partisan vote of
391–25 on September 7, 2000.

My constituents were disappointed and frus-
trated last year when the bill was not enacted
into law, especially since it is a product of two
years of negotiation between railroad workers
and management of the railroad industry.

Now, in the 107th Congress, we have done
our job in the House. We passed the House
version of Railroad Retirement bill H.R. 1140,
on July 31st by another overwhelming bi-par-
tisan vote of 384–33.

Finally, the Senate passed the bill last
week, on December 5, 2001, by a vote of 90–
9.

When this bill becomes law, it will enable
railroad retirees and widows to enjoy a better
quality of life, by receiving the increased bene-
fits they greatly deserve, and which they have
worked so long to earn. They spent their work-
ing lives paying into their retirement, and they
deserve decent, adequate benefits to live
comfortably in their retirement years.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
COOKSEY). The question is on the mo-
tion offered by the gentleman from
New York (Mr. QUINN) that the House
suspend the rules and concur in the
Senate amendments to the bill, H.R. 10.

The question was taken.
The SPEAKER pro tempore. In the

opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SMITH of Michigan. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will now put the question on each mo-
tion to suspend the rules on which fur-
ther proceedings were postponed ear-
lier today.

Votes will be taken in the following
order:

H. Con. Res. 281, by the yeas and
nays;

H.R. 3282, by the yeas and nays; and
H.R. 10, concur in Senate amend-

ments, by the yeas and nays.
The Chair will reduce to 5 minutes

the time for any electronic vote after
the first such vote in this series.

f

HONORING JOHNNY MICHEAL
SPANN, FIRST AMERICAN
KILLED IN COMBAT IN WAR
AGAINST TERRORISM IN AF-
GHANISTAN, AND PLEDGING
CONTINUED SUPPORT FOR MEM-
BERS OF ARMED FORCES

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, H. Con. Res. 281.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. GOSS)
that the House suspend the rules and
agree to the concurrent resolution, H.
Con. Res. 281, on which the yeas and
nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 401, nays 0,
not voting 32, as follows:

[Roll No. 483]

YEAS—401

Abercrombie
Aderholt
Akin
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barrett
Bartlett
Bass
Becerra
Bentsen
Bereuter
Berkley
Berry
Biggert
Bilirakis
Bishop
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
DeFazio

DeGette
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emerson
Engel
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Gordon
Goss
Graham
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Horn
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson

Israel
Issa
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-

McDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
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