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really matters is not the whole number
of judges confirmed, but whether we
are making progress on filling the va-
cancies that have opened up on the fed-
eral bench. Again, let’s look at the
numbers. In 1993, with the White House
and Senate in the same hands, we bare-
ly managed to reduce the number of
vacancies, by 3 slots. In 1989, with the
White House and the Senate split be-
tween the Republicans and the Demo-
crats, the number of vacancies grew
over the course of the year by 14 slots—
the Senate could not keep pace with
the retirements and resignations of
federal judges. (It’s worth noting as
well that, during the entire recent pe-
riod when the Committee was chaired
by the Republicans, judicial vacancies
grew by 65 percent). By contrast, this
year, we will have reduced the number
of vacancies by 20, or 18 percent. And
that’s only since June. With the White
House and the Senate controlled by dif-
ferent parties. And with the September
11 attacks happening right smack in
the middle of that period!

I should point out that another hur-
dle was thrown into the Senate con-
firmation process this year, which was
not there in previous years. The White
House announced that it would no
longer vet potential nominees with the
American Bar Association’s Standing
Committee on the Judiciary. As a re-
sult, now the ABA’s evaluation of
nominees must happen as part of the
Senate confirmation process, after the
candidate has been nominated by the
White House. This step adds weeks to
any confirmation.

I should also point out that, not only
did September 11 disrupt just about ev-
erything that was happening in this
country, but it particularly affected
the Senate; we had to turn imme-
diately to legislation necessary to au-
thorize the war on terrorism. More-
over, the arrival of anthrax on Capitol
Hill displaced many Senators and staff,
including Judiciary Committee staff.
My own Judiciary Committee staff has
not had access to their judicial nomi-
nations files—mot to mention their of-
fice—for the past two months.

Despite all of these disruptions and
delays, which I did not face when I
chaired the Committee, and which the
Republicans did not face during the
past 6 years when they controlled the
Committee, we will have confirmed
more judges by the end of this year
than in the first year of the Clinton
Administration, and more than twice
as many as in the first year of the first
Bush Administration. And we will have
significantly reduced the number of ju-
dicial vacancies from in just 6 months.
So, let my friends on the other side of
the aisle tone down their rhetoric, and
consult their history books.

——————

TECHNOLOGY AND TERRORISM

Mr. HATCH. Mr. President, it is be-
coming increasingly clear that Amer-
ican technological supremacy will be
an invaluable asset in our efforts to
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combat international terrorism and
protect our citizens from further at-
tack. The technological advantages we
now enjoy—in weapons, in communica-
tions infrastructure, and in detection
systems—must be both aggressively
pursued and zealously guarded.

For example, the recent anthrax at-
tacks in this country highlight the
need for the prompt deployment of ef-
fective technology to track the origins
of the dangerous biochemical sub-
stances that threaten our security.
This lack of important information
hampers our ability to track down,
capture, and punish terrorists and
their supporters. The technology to ac-
complish this goal exists, and can be
quickly and inexpensively modified to
law enforcement and public safety re-
quirements. However, the government
needs to make this a priority.

Although we have long held concern
for the impact of hazardous materials
on the public, the terrorist attack of
September 11 and subsequent attacks
require a heightened response. The
weaponization of Chemical, Biological,
Radiological and Nuclear (‘‘CBRN”)
materials demands an accounting of
these high-risk materials, particularly
as they accumulate at seemingly inno-
cent locations. Tracking CBRN mate-
rials is an important step in antici-
pating and preventing their misuse and
thereby thwarting terrorist activity.

We currently have the capability for
sophisticated materials management
that connects people, places, processes,
and products in a manner critical to se-
curity. The federal and local govern-
ments should work to put in service
high-risk material tracking systems
that provide the basis for powerful, in-
stantaneous decision making. The gov-
ernment control centers can observe
the global position of hazardous mate-
rials provided by producers and users
in all our allied nations. In less acces-
sible locations, the information could
be collected through satellite tech-
nology.

Such a hazardous materials manage-
ment system should: provide for data
collection and for authorization at cus-
toms operations and border controls;
use sophisticated bar code and embed-
ded chip data transmitting devices;
employ handheld capabilities to man-
age field operations and material logis-
tics; have multi-language capability
and global reach; integrate with e-solu-
tions and Defense Department Enter-
prise Resource Planning systems; and
make use of data mining and knowl-
edge management principles.

Our Nation should immediately move
to identify and track the movement or
accumulation of CBRN materials. We
must monitor CBRN materials at all
global locations, including where they
are produced, transported, used, staged
and/or stored. And we must track, con-
solidate and analyze the CBRN mate-
rial movements as the basis for a le-
gitimate solution to the threats posed
to Americans and our citizens abroad.

At the same time that we use tech-
nology to better protect Americans, we
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must make certain that our techno-
logical infrastructure is protected from
attack. To that end, critical infrastruc-
ture should undergo automated elec-
tronic testing of their internal and ex-
ternal network assets on a frequent
and recurring Dbasis. This testing
should include written or electronic re-
ports detailing the methods of testing
used and the results of all tests per-
formed, so that trend-line analysis of
network security posture can be con-
ducted.

The Policy on Critical Infrastructure
Protection: Presidential Decision Di-
rective 63 (‘“‘PDD-63"’) provided a start-
ing point for addressing cyber risks
against our Nation. This directive iden-
tified the critical sectors of our econ-
omy and assigned lead agencies to co-
ordinate sector cyber security efforts.
This directive presents the vision that
‘“‘the United States will take all nec-
essary measures to eliminate swiftly
any significant vulnerability to both
physical and cyber attacks on our crit-
ical infrastructures, including espe-
cially our cyber systems.”

I believe that we can prepare a de-
fense for our critical infrastructure
much like we prepared for problems as-
sociated with the year 2000 computer
bug. First, we need, as the President
recently appointed, an executive agent
for cyberspace security, who has the
power necessary to cause mandatory
private and public interaction and co-
ordination. Second, we must consider
empowering and funding each PDD-63
lead agency to establish quantitative
baselines of the external and internal
network security posture of their por-
tion of critical industries. This can be
done through automated electronic
testing. Third, we must identify wvul-
nerable critical systems within the
critical infrastructures and secure
them to the extent possible through
software updates, patches, and other
correcting configuration issues.
Fourth, we should mandate continued
automated electronic reassessment of
systems, especially after upgrades or
patches are applied. This will provide
quantitative views of security over
time. We must also enforce electronic
documentation of reassessments and
hold businesses and vendors account-
able for failure to adhere to security
mandates. Finally, we must expand our
domestic partnerships to global public/
private partnerships, including both
coalition governments and multi-
national corporations. I would also
think that the broadening of mandates
in these partnerships should consider
standards for layered security, penetra-
tion testing, and demonstrate a com-
mitment to the development and in-
stallation of wireless equivalency pro-
tocols.

We must make use of every tool at
our disposal in our fight against ter-
rorism. We must take advantage of
American ingenuity and our techno-
logical supremacy as we work to rid
the world of terrorism. In addition, it
is critical that we protect our critical
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technological infrastructure from
those who would use our technology
against us.

——————

CHANGES TO THE 2002 APPROPRIA-
TIONS COMMITTEE ALLOCATION
AND BUDGETARY AGGREGATES

Mr. CONRAD. Mr. President, section
314 of the Congressional Budget Act, as
amended, requires the chairman of the
Senate Budget Committee to adjust
the budgetary aggregates and the allo-
cation for the Appropriations Com-
mittee by the amount of appropria-
tions designated as emergency spend-
ing pursuant to section 251(b)(2)(A) of
the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended.
The 2001 Emergency Supplemental Re-
covery and Response to Terrorist At-
tacks (Public Law 107-38) contains
funding that will result in $13.397 bil-
lion in outlays in fiscal year 2002. Be-
cause all budget authority in this
measure was appropriated in fiscal
year 2001, the adjustment made here is
for outlays only.

Pursuant to section 302 of the Con-
gressional Budget Act, I hereby revise
the 2002 allocation provided to the Sen-
ate Appropriations Committee in the
concurrent budget resolution in the
following amounts.

Pursuant to section 311 of the Con-
gressional Budget Act, I hereby revise
the 2002 budget aggregates included in
the concurrent budget resolution in the
following amounts.

I ask unanimous consent to print ta-
bles 1 and 2 in the RECORD, which re-
flect the changes made to the commit-
tee’s allocation and to the budget ag-
gregates.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TABLE 1.—REVISED ALLOCATION FOR APPROPRIATIONS
COMMITTEE, 2002

[In millions of dollars]

Budget au-

thority Outlays

Current Allocation:
General Purpose Discretionary
Highways .......
Mass Transit ..
Conservation ..
landatory 358,567

549,444 537,907
0 2

350,837
923,740

Total

Adjustments:
General Purpose Discretionary .....................
Highways .......
Mass Transit ..
Conservation ..
Mandatory

13,397
0

0
0
0

o | coocoo

Total 13,397

Revised Allocation:
General Purpose Discretionary
Highways .......
Mass Transit .. 0
Conservation .. 1,760
Mandatory 356,567

358,567

551,304

549,444
0

Total

937,137

TABLE 2.—REVISED BUDGET AGGREGATES, 2002

[In millions of dollars]

Budget au-
thority

1,619,719

Outlays

Current allocation: Budget Resolution ........... 1,485,128
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TABLE 2.—REVISED BUDGET AGGREGATES, 2002—
Continued
[In millions of dollars]

Budget au-

thority Outiays

13,397

Adjustments: Emergency funds, Sept. 11 ........ ,
1,498,525

0
Revised allocation: Budget Resolution ............ 1,519,719

Mr. CONRAD. Pursuant to section 311
of the Congressional Budget Act, I
hereby revise the 2002 budget aggre-
gates included in the concurrent budg-
et resolution in the following amounts.

TABLE 2.—REVISED BUDGET AGGREGATES, 2002

[In millions of dollars]

Budget au-

thority Outiays

Current allocation: Budget Resolution
Adjustments: Emergency funds, .....
Revised allocation: Budget Resolution

1,519,719 1,498,525
300 7

1,520,019 1,498,600

———

ZIMBABWE

Mr. LEAHY. Mr. President, I want to
take a few moments to discuss the de-
teriorating situation in Zimbabwe.
Over the past several months, we have
all watched with alarm as President
Mugabe has placed his desire to remain
in power above the best interests of his
own ©people. In the process, Mr.
Mugabe’s government has destroyed
the rule of law, contributed to food
shortages, committed violations of
human rights, and wrecked the econ-
omy—causing unemployment to rise to
more than 60 percent.

The issue has received most of the at-
tention is land reform. There is no
question that land reform is badly
needed to ensure long-term prosperity
in Zimbabwe. As late as 1999, the proc-
ess appeared to be moving in the right
direction: Zimbabwe had presented a
detailed plan for the inception phase of
a land reform effort, the World Bank
had made a $56 million pledge to assist
with the resettlement of poor farmers,
and several bilateral donors, including
the United States, made pledges of as-
sistance.

However, in an attempt to deflect at-
tention from a failing economy, a mis-
guided military intervention in the
Congo, widespread government corrup-
tion, and a host of other domestic prob-
lems, President Mugabe decided to sup-
port the sudden occupation of large
farms. In the wake of this ill-conceived
policy, several farmers have been
killed, the independence of the judicial
system has been seriously undermined,
and agricultural production has been
sharply reduced, contributing to wide-
spread food shortages throughout the
country.

As the land seizure crisis continues,
other forms of harassment and polit-
ical violence in Zimbabwe—carried out
primarily by members of the ZANU-PF
party against members of the Move-
ment for Democratic Change (MDC),
journalists, and other critics of the
government—have steadily escalated.
A number of recent events clearly indi-
cate that the situation is a risk of spi-
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raling out of control: the MDC office in
Bulawayo was invaded and burnt down
with a petrol bomb, as the police stood
by and watched; there are reports that
MDC members have been illegally
taken into custody and tortured; the
government announced the humani-
tarian organizations will not be per-
mitted to distribute food aid in rural
areas where it is acutely needed; and
after two journalists were arrested, the
minister of information compared the
international media to terrorists and
began notifying foreign journalists
that they would not be allowed to work
in the country for the foreseeable fu-
ture.

There are also serious concerns about
the upcoming Presidential election
scheduled for early next year. As a Gal-
lup poll shows President Mugabe run-
ning behind MDC candidate Morgan
Tsvangirai, many outside observers be-
lieve that Mr. Mugabe and ZANU-PF
will stop at nothing to remain in
power, and are engaged in activities to
undermine the democratic process and
illegally alter the outcome of the elec-
tion. In addition to the campaign of
harassment and violence against MDC
supporters, the government has pre-
vented non-governmental organiza-
tions from carrying out voter edu-
cation campaigns and has refused to
allow observers from international or-
ganizations, including the European
Union, to monitor the elections. More-
over, the government is pushing
through electoral reforms that will ef-
fectively withhold absentee ballots
from Zimbabweans living abroad, with
the exception of diplomats and sol-
diers, and require voters to present
proof of residency. These are measures
that could eliminate thousands from
the voter rolls.

Because of the serious situation in
Zimbabwe, I have joined with Senator
FEINGOLD and sponsored a provision
which was included in FY 2002 Foreign
Operations Appropriations Conference
Report that requires U.S. executive di-
rectors to international financial insti-
tutions to vote against loans, except
those for basic human needs or democ-
racy-building purposes, to the Govern-
ment of Zimbabwe, unless the Sec-
retary of State determines and reports
that the rule of law has been restored.

I would also like to point out that
earlier this session the House and Sen-
ate passed S. 494, the Zimbabwe De-
mocracy and Economic Recovery Act
of 2001, and I look forward to President
Bush signing it into law, as soon as
possible. S. 494 contains several provi-
sions similar to section 560 in the For-
eign Operations Conference Report, al-
though section 560 does not provide
waiver authority.

Mr. President, I continue to strongly
support the Administration’s request
for assistance to Zimbabwe for health
care programs, strengthening civil so-
ciety that is not affiliated with the rul-
ing party, peace corps activities, and
humanitarian purposes. However, the
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