March 5, 2002

combined to create a home heating oil
crisis in the Northeast the following
winter. At the start of the summer of
2000, people in the Midwest were paying
record prices for petroleum products.
Later that summer, a decaying gas
pipeline in New Mexico exploded, Kkill-
ing an entire family.

The winter of 2000 brought new chal-
lenges. Consumers were paying an av-
erage 30 percent more to heat their
homes than they had the previous year.
The summer of 2001 saw the collapse of
the California electricity market, with
blackouts and previously unthinkable
electricity prices. Last fall, we began a
war against terror that may impact
our supplies of oil from the Middle
East.

Energy policy is about more than the
price of gasoline at the pump today. A
comprehensive energy policy will re-
quire thoughtful, and often difficult,
choices today to ensure secure, afford-
able and sustainable energy in the fu-
ture. The bill before us addresses many
of these choices. It aims to secure new,
as well as traditional, energy supplies;
promote investment in critical infra-
structure; expand technology options;
reduce energy use and promote energy
markets that protect consumers and
the environment.

I would like to highlight just a few of
the provisions in this bill that I believe
advance these objectives. Many of
these are items that I worked with
Chairman BINGAMAN to have included
in this bill and I thank him for his as-
sistance and support.

First, among the bill’s efforts to in-
crease our short-term energy security,
is a provision that Senator LANDRIEU
and I developed directing that the
Strategic Petroleum Reserve be filled
to capacity. It also requires a review to
determine whether the size of the Re-
serve and our capacity for refining and
transporting the Reserve oil are ade-
quate to respond to a severe supply dis-
ruption. The bill also moves the Nation
toward greater long-term security by
providing incentives for development
of Alaska’s natural gas resources.
Other provisions to expand the use of
renewable fuels for transportation will
ease both short- and long-term supply
uncertainties, while reducing the envi-
ronmental costs of petroleum.

The energy bill also acknowledges
the critical role that innovation and
technology deployment will play in our
long-term energy strategy. The bill ex-
pands energy research and development
in traditional as well as alternative en-
ergy. This bill also calls for the Depart-
ment of Energy to identify ways to ac-
celerate innovation and reduce barriers
to technology development.

The tax provisions of the bill, which
I understand will be added at a later
date, also aim to balance incentives for
increasing conventional and alter-
native energy supplies, including cred-
its for marginal oil well production,
clean coal technology and renewable
energy production. In addition to sup-
ply incentives, the package contains
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provisions to address energy demand,
including credits for efficient cars,
homes and appliances which will help
to reduce energy use while promoting
technology development.

Another way that I believe that the
Federal Government can play a signifi-
cant role in promoting efficient tech-
nologies is by using its own purchasing
power. Last year, I introduced a bill, S.
1358, to provide resources and enhance
accountability for the Federal Govern-
ment’s efforts to improve its own effi-
ciency and reduce its energy use. The
bill would establish energy reduction
goals and performance standards for
Federal buildings and fleets; ensure
that Federal procurement policies pro-
mote purchases of the most efficient
equipment and supplies and create a
Federal revolving fund, or ‘‘energy
bank’” to help agencies finance effi-
ciency improvements. Many of these
initiatives have been incorporated into
the bill before us; I believe they will re-
duce the Federal energy bill and build
the market for efficiency technologies.

Another area in which the bill pro-
vides assistance for advanced energy
technologies is a voluntary demonstra-
tion program, which I also supported,
to help schools and communities secure
newer school buses that use clean die-
sel and natural gas technology. A
growing market will help to bring
down the cost of these new tech-
nologies and let communities reap the
air quality benefits in the process.

The bill also recognizes the require-
ments of new energy markets. For in-
stance, S. 517 replaces the archaic Pub-
lic Utility Holding Company Act of 1935
with regulatory and oversight mecha-
nisms that protect the consumer in the
modern marketplace and promote in-
vestment in the energy sector. It also
acknowledges that effective energy
planning must occur across State lines
and provides for regional energy co-
ordination without undermining
States’ authority.

These are just a few of the important
ideas in the bill that deserve support;
there are many more. There are also
many difficult issues that will need to
be resolved. We will not all be able to
agree on every provision in this bill,
but it is critical that we work across
party and regional lines to find com-
promise where we can and move for-
ward with a comprehensive policy. The
alternative is to persist in our national
amnesia about our energy problems,
ensuring that the spiking prices, infra-
structure failures and energy insecu-
rity of the past become part of our fu-
ture.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent the Senate now proceed
to a period of morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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WTO DISPUTE

Mr. DODD. Mr. President, on Feb-
ruary 1, 2002, the World Trade Organi-
zation adopted a report by its Appel-
late Body that concluded that a U.S.
law known as Section 211 violates U.S.
obligations to protect and enforce in-
tellectual property rights under the
Agreement on Trade Related Aspects of
Intellectual Property Rights, TRIPS.
The WTO urged the United States to
take the necessary steps to bring the
United States into compliance with its
international obligations. This deci-
sion provides Congress with an oppor-
tunity—a chance to reaffirm our com-
mitment to the protection of intellec-
tual property rights by repealing Sec-
tion 211 in its entirety.

Section 211 is a special interest provi-
sion that was added into the FY 1999
Omnibus Appropriations Act at the be-
hest of Bacardi, Ltd., a Bermuda-based
corporation, just prior to enactment. It
was not considered in conference, in
any committee, or on the floor of ei-
ther House of Congress. This ill-con-
ceived provision triggered the WTO
complaint against the United States
and has undermined U.S. leadership in
promoting strong protection for intel-
lectual property rights in the global
marketplace.

The Appellate Body concluded that
key provisions of Section 211 violate
two fundamental principles of WTO
rules—national treatment and most-fa-
vored-nation treatment—which pro-
hibit WTO members from discrimi-
nating against intellectual property
right holders based on nationality. For
over 100 years, these principles have
obligated our trading partners to pro-
tect U.S. trademark and trade name
holders from discrimination abroad.
The Appellate Body found, however,
that Section 211 violated these long-
standing U.S. obligations by imposing
obstacles on foreign intellectual prop-
erty right holders that do not exist for
U.S. and other nationals.

The United States cannot appeal the
Appellate Body’s conclusion that Sec-
tion 211 clearly violates WTO rules.
Following last week’s formal adoption
of the Appellate Body report by the
WTO’s Dispute Settlement Body, the
United States has only a short time to
correct its violations and come into
compliance with WTO rules. If the
United States fails to do so, it will
have to offer compensation or face pos-
sible retaliatory measures against U.S.
intellectual property right holders and
other trade interests.

Even more troubling than the threat
of retaliation, however, is the fact that
Section 211 and the Appellate Body de-
cision may serve as a model for other
countries that wish to make it more
difficult for U.S. intellectual property
holders to protect and enforce their
rights abroad. While the Appellate
Body concluded that Section 211 vio-
lates national treatment and MFN, it
let stand other U.S. arguments that
suggest that WTO members are free to
deny protection to trademark right
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holders on grounds other than those
provided in the TRIPS Agreement and
Paris Convention. In other words, in
order to defend Section 211 the U.S. ar-
gued that TRIPS is limited in its
scope. These arguments were not only
contrary to long-established U.S. inter-
national intellectual property policy
objectives; they could ultimately in-
vite arbitrary treatment and abuse of
U.S. brand names overseas.

The only appropriate response to the
WTO decision is to repeal Section 211
in its entirety. Repealing Section 211
will underscore that the United States
abides by its international commit-
ments. It will safeguard U.S. intellec-
tual property rights in foreign mar-
kets, remove the threat of retaliation
against U.S. exports, and restore U.S.
leadership in the fight to secure strong
protection and enforcement for intel-
lectual property rights worldwide.

I call on the administration to work
with the Congress to quickly repeal
Section 211 in its entirety to restore
the U.S. to its rightful place as the
world’s guardian of intellectual prop-
erty rights.

————

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred August 10, 1996 in
Portsmouth, NH. A gay man was at-
tacked outside a nightclub. The
attackers, three men, yelled anti-gay
epithets while they assaulted the vic-
tim.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

——

COMMEMORATING THE ONE YEAR
ANNIVERSARY OF THE SHOOT-
ING AT SANTANA HIGH SCHOOL

Mrs. BOXER. Mr. President, today
marks the one-year anniversary of the
tragic shooting at Santana High
School in Santee, CA. This shooting
claimed the lives of two innocent teen-
agers: Brian Zuckor and Randy Gor-
don, and sent an entire community
into mourning.

The community of students, faculty,
family and friends at Santana High
School is still mourning. The healing
process is difficult and long, and I offer
my thoughts, condolences, and support
to the entire community. I look with
great respect at the way they have re-
acted to this senseless act of violence;
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both immediately, in the aftermath of
the shootings, and in the year that has
followed. Youth and adults alike have
shown great compassion, strength and
bravery in coping with this tragic
event.

To commemorate this one-year anni-
versary, the school held a ‘‘Santana
Safe School Tribute 5k Run/Walk’ on
Saturday morning. Proceeds from the
walk will benefit the creation of
Santana’s Community/Family Re-
source Center, a center aimed at pro-
viding youths the physical, emotional
and intellectual support they need. In
addition, Santana High School will
have a day of private remembrance
today, with a flag ceremony in the
main quad, a moment of silence, and a
luncheon for the entire school commu-
nity.

On this day, the anniversary of
Santana High School’s shooting, I once
again extend my support for the fami-
lies and friends affected by the tragedy.
I offer special condolences and
thoughts to the Zuckor and Gordon
families. I assure them that I continue
to hold this incident close to my heart
as I fight to pass common sense gun
legislation, put ©police officers in
schools, and keep our children and
communities safe.

———
GOD BLESS THE USA

Mrs. LINCOLN. Mr. President, I ask
unanimous consent that the following
poem, ‘‘God Bless the USA,” written by
Ms. Debbie Rogers of Danville, AR, be
printed in the RECORD.

There being no objection, the poem
was ordered to be printed in the
RECORD, as follows:

GoOD BLESS THE USA

Twin Towers once stood regally, but Ma-
jestic in the sky,

Pure evil took them down today, Ameri-
cans stand and cry.

Two planes marked for death, As the world
observes them crash,

Once Titanic against the skyline,
scattered in debris and ash.

Four planes all together, carrying innocent
lives on each one,

Leaving disbelief and carnage, when the
Hellish Butchers were done.

There was no kind of warning, no message
did they send,

And total devastation, is so hard to com-
prehend.

Emergency Crews work frantically, keep-
ing hope always alive,

They dig with bleeding hands,
someone does survive.

Thousands hurt and missing, death lingers
in the air,

Families in such torment,
mourns in deep despair.

Our whole world has been disrupted, As we
watch the Breaking News,

Praying they find survivors, and all the
missing clues.

We need closure for the Families, and Jus-
tice for Us all,

We’ll deal with this catastrophe, As Ameri-
cans we stand tall.

We're proud to be Americans, We won’t
take this without a fight,

We won’t cease in determination, till this
wrong is made a right.

now

Praying

the world
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We’ll rise above the smoke and ash, re-
membrance in Our heart,

Of all the innocent Families, these Mon-
sters tore apart.

Now vengeance seems to call, like a beacon
in the night,

God forgive Our thoughts,
don’t make a right.

But we’ll stand on Honor and Justice,
there’ll be a reckoning day,

This deed won’t go unpunished, God Bless
The U.S.A.

two wrongs

——

ADDITIONAL STATEMENTS

CHILDREN’S SPINE FOUNDATION
“THE ART OF GIVING”

e Mrs. BOXER. Mr. President, on
March 6, 2002, the Children’s Spine
Foundation will hold its Fourth An-
nual Gala, ‘“The Art of Giving.” I
would like to take a moment to inform
the Senate of the organization’s great
work.

Spinal deformities present a serious
health problem for many children each
year, and many cases are life threat-
ening. The Children’s Spine Founda-
tion helps detect spinal deformities
early and treats them effectively. The
foundation has helped save many lives.

Founded in 1994 by Dr. Thomas and
Salma Haider, the Children’s Spine
Foundation provides much needed serv-
ices to people in the Riverside and San
Bernardino communities who might
not otherwise have access to quality
spinal health care.

The foundation connects children in
need with renowned orthopedic sur-
geons at local hospitals. It also pro-
vides screening for spinal abnormali-
ties and raises awareness through edu-
cational programs, health fairs, work-
shops and conferences.

I would like to express a special word
of commendation to Dr. and Mrs.
Haider, whose care and compassion
have made the Children’s Spine Foun-
dation a reality. CSF would not be the
wonderful foundation it is today with-
out their guidance and vision. They are
truly the pioneers behind CSF’s impor-
tant mission.

I send my best wishes to the Chil-
dren’s Spine Foundation on the special
day of its annual gala event, and wish
the staff and volunteers much contin-
ued success.®

————

CONGRATULATIONS TO MIKE
“DOC”” HOWARD

e Mr. BUNNING. Mr. President, today I
ask my fellow colleagues to join me in
praising the entrepreneurial spirit of
Mike ‘“‘Doc” Howard of Lebanon, KY.
Mr. Howard was recently named the
Outstanding Businessperson of 2001 by
the Lebanon/Marion County Chamber
of Commerce for his progressive eco-
nomic vision and innovative genius.
Doc Howard received his first lesson
in economics from his Uncle Howard
when he was just 12 years of age. Doc
was put to work by his uncle at the
Arista Theater, Lebanon Drive-In, and
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