March 8, 2002

GREGG and I returned our blue ships—
that means approval slips—on Sep-
tember 20, 2001. There is no reason this
nomination cannot have a hearing.
There is no controversy here. He
should have a hearing.

Jeff Howard has an impressive array
of legal experience that well qualifies
him to be a Federal appellate judge. He
served as U.S. attorney for New Hamp-
shire from 1989 to 1993. In that post, he
litigated numerous cases at both the
trial and appellate levels and was a
member of the Attorney General’s Ad-
visory Committee of U.S. Attorneys.
For his efforts, he received the Attor-
ney General’s Edmund Randolph Award
as well as the U.S. Attorneys’ Award.

He has Federal experience that in-
cludes a stint as principal associate
deputy attorney general at the U.S.
Department of Justice from 1991 to
1992. He performed this job at the re-
quest of former Attorney General Bill
Barr. In addition to his work as U.S.
attorney, he served as attorney general
of New Hampshire from 1993 to 1997 and
deputy attorney general in 1988 and
1989. In these State and Federal capa-
bilities, Jeff Howard has been involved
in thousands of litigated matters cov-
ering the full range of issues that are
going to come before him as a Federal
judge.

In particular, he has been either on
the brief or lead counsel in more than
100 cases in the First Circuit, the court
to which the President has nominated
him. Over the last 10 years, he has per-
formed approximately 2,500 hours of
pro bono work for victims of domestic
violence.

He grew up on his grandfather’s dairy
farm in Cornish, NH, and later grad-
uated from Plymouth State College
with a B.A. and later Georgetown Law
School, and he was editor of the Amer-
ican Criminal Law Review.

This is a well qualified judge. He
should be on the court. He does not de-
serve this kind of treatment. How are
we going to get good people to come
forth and take these jobs when their
lives are put on hold for years, some-
times, let alone months and days?

The circuit court nomination pace is
incredible. During the first year of the
Clinton administration, only five court
of appeals nominees were nominated.
Of those five, three were reported out
that same year. That is 60 percent of
President Clinton’s court of appeals
nominees. In contrast, President Bush
has nominated 29, and the committee
has only reported 6. That is 21 percent.
There were only two circuit court
nominees left pending in committee at
the end of President Clinton’s first
year in office. In contrast, there were
23 of President Bush’s circuit court
nominees pending in committee at the
end of last year.

It is unfair to compare the first years
of the second Bush administration and
the Clinton administration by looking
only at the mere number of nominees
confirmed. This approach fails to take
into account the fact that President
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Bush chose to nominate 24 more circuit
court nominees than President Clinton
did. We can get lost in the numbers,
and I don’t want to go through it.

I just repeat that Jeff Howard is as
highly qualified a judge for the First
Circuit as any judge I have seen. Yet
we still have the nomination pending
without even a hearing. His life is on
hold. His family’s life is on hold. I ap-
peal to the chairman of the Judiciary
Committee to give this good, decent,
honorable judge a hearing so we have
the opportunity to bring his nomina-
tion forth and put him on the bench
where he belongs and where I was
proud to support him.

————

NOMINATION OF CHARLES
PICKERING

Mr. SMITH of New Hampshire.
Madam President, I rise to discuss the
nomination of Charles Pickering. Sen-
ator SPECTER just spoke on it.

This is a tragedy, when we have to
drag people through the mud when
they get finally to the hearing process,
as Charles Pickering has. He is a man
whose name is being dragged through
the mud, even though people in his
hometown of all races and creeds are
praising him and saying: Whatever
mistakes he made in the past, we un-
derstand. He has moved beyond that.
He is a good man. He ought to be on
the bench. Yet here we are, stuck with
probably seeing a situation where
Charles Pickering will be defeated by
one vote on a party-line vote and not
be allowed to come to the floor.

Why not give the Senate a chance? It
is done. Maybe it has not been done
that often on circuit court matters,
but it has certainly been done many
times with Supreme Court Judges. I
hate to say it because I will not get
into the partisan rhetoric here, but
this is a classic case of getting
“Borked” again. We all know what
Judge Bork went through, and Clar-
ence Thomas. We know what John
Ashcroft went through.

Is this the way to treat people? Just
be fair about it. If we are going to hold
people accountable for every single
mistake they make in life, then we will
have to have perfect people. I don’t
know too many perfect people walking
around this Chamber. If there is any-
body in this Chamber who has not
made any mistakes, they probably
should vote against Pickering.

This is ridiculous. He is a good man,
a good judge. To have his name dragged
through the mud is disgusting. I hate
to see it. It reminds me of the Ashcroft
hearing, of the terrible things said
about Clarence Thomas and, of course,
Robert Bork. Bork was probably one of
the most qualified people ever to even
be nominated for the Supreme Court.
Whether you liked him or disliked him
on his views, he was still qualified. The
last time I looked, a President had the
right to pick somebody of his choosing,
of his philosophy.

I voted for I don’t know how many
Clinton nominations to the Supreme
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Court, to the Federal court system. I
didn’t expect to get Reagan-type judges
out of Bill Clinton, but he was the
President. I supported most of them
unless there was some particular thing
that, in my view, made them not quali-
fied.

To echo what Senator SPECTER said,
it is my hope we will move this nomi-
nation to the Senate floor and let the
Senate make the decision. That is not
unreasonable. The committee is dead-
locked on a partisan vote. Bring Judge
Pickering out. If he loses, fine; if he
wins, fine. But let him have a vote. He
deserves that. At worst, we can say
maybe some of the things are true.
How do you know whether what he said
and did 30 or 40 years ago is over now?
Can you be the judge of that? Let all
100 Senators make that judgment. I
would like to have a chance to have a
vote on that.

————
THE NOMINATION OF JOE SCHMITZ

Mr. SMITH of New Hampshire.
Madam President, the final item I rise
to discuss involves another nomina-
tion, but not for the judiciary. It is the
nomination of Joe Schmitz. I have al-
ready submitted a statement for the
RECORD, but I want to say this in the
Chamber because I believe strongly in
it.

Joe Schmitz was nominated for the
inspector general at the DOD. This is a
position among the most important in
the Department because the inspector
general’s office is responsible for ensur-
ing accountability and efficiency, and
therefore it is the heart of the integ-
rity of the Pentagon.

There have been numerous scandals
in the IG’s office in the recent past. Es-
sentially, the inspector general’s office
has been rudderless without a con-
firmed nominee now for 3 years. With
the IG’s office in disarray, there is the
impression left that the Department is
without proper and necessary over-
sight. It is more than impression; it is
fact.

I am also told that the IG’s office has
been leaderless, headless, for some 10
years—over the past couple decades,
which is a disgrace when you stop to
think about it. Without strong leader-
ship, direction, and motivation, no of-
fice can function efficiently and effec-
tively.

Secretary Rumsfeld needs an inspec-
tor general. If you stop to think about
the job Donald Rumsfeld has done as
the Defense Secretary in this country,
the way they have responded, the way
they have conducted themselves in
countless briefings, and the way they
have administered the war and come
back after the terrible events of 9/11, he
deserves an inspector general. He de-
serves Joe Schmitz because that is his
choice. We are, after all, at war. Re-
member that.

It doesn’t seem to bother those who
are deliberately holding up the nomi-
nation of this good man. He was the
Secretary of Defense’s choice, the
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