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unconstitutional and ineffective. As long as
measures like McCain-Feingold or Shays-
Meehan are allowed to masquerade as re-
form, neither Congress nor President Clinton
will get serious about adopting true reform,
which we believe lies in the direction of fair
and adequate public financing.

Just last year, we offered Burt Neuborne, a
former ACLU Legal Director and one of the
principal opponents of our campaign finance
policies, the opportunity to argue his posi-
tion before the ACLU’s 83-member National
Board. After hours of debate and discussion,
Neuborne completely failed to shift the
ACLU Board to his view. Many Board mem-
bers in fact argued that Neuborne’s position
was in direct conflict with the First Amend-
ment rights that form the foundation of our
democracy. Ultimately, the one Board mem-
ber who had offered a motion to radically
alter our long-standing policy withdrew it
rather than allowing it to come to a vote.

Yet our former ACLU colleagues persist,
offering sweeping proposals that would con-
stitute a wholesale breach of First Amend-
ment rights and that ignore the real-world
impact of limits on speech. They speak ap-
provingly of efforts to impose ‘‘reasonable
limits on campaign spending’’ without say-
ing specifically what such regulations would
do. But when we look at those consequences
it becomes clear that current campaign fi-
nance measures would do immeasurable
damage to political speech. The devil, as the
cliché goes, is in the details.

A key provision of both McCain-Feingold
and Shays-Meehan would, for example, es-
tablish limits that effectively bar any indi-
vidual or organization from explicitly criti-
cizing a public official—perhaps the single
most important type of free speech in our de-
mocracy—when the official is up for re-elec-
tion within 60 days. If that kind of law had
governed the recent New York City mayoral
election, it would have effectively barred the
ACLU (and other non-partisan groups) from
criticizing incumbent Mayor Giuliani by
name on the subject of police brutality in
the wake of the horrific Abner Louima inci-
dent precisely during the pre-election period
when such criticism is most audible. That
prohibition would have gagged us even
though the ACLU has never endorsed or op-
posed any candidate for elective office and is
barred by our non-partisan structure from
doing so. Similarly, anti-choice groups like
the National Right to Life Committee would
be effectively barred from criticizing can-
didates who support reproductive freedom.
Yet such criticism of public officials is ex-
actly what the First Amendment was in-
tended to protect.

In contrast, there are many reform meas-
ures the ACLU supports that would protect
and increase political speech. These include
instituting public financing, improving cer-
tain disclosure requirements, establishing
vouchers for discount broadcast and print
electoral ads, reinstating a tax credit for po-

litical contributions, extending the franking
privilege to qualified candidates and requir-
ing accountability of and providing resources
to the Federal Elections Commission. None
of these proposed reforms would run afoul of
the First Amendment.

Still, our former ACLU colleagues press
proposals that would inevitably limit polit-
ical speech. We continue to shake our heads,
wondering how such measures can be re-
garded as ‘‘reforms’’ by anyone who is genu-
inely committed to the First Amendment.∑

Mr. DODD. I ask unanimous consent
that the resolution be agreed to, the
motion to reconsider be laid upon the
table, and any statements regarding
this matter be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (H. Con. Res. 361) was
agreed to.

f

ORDERS FOR MONDAY, APRIL 8,
2002

Mr. DODD. I ask unanimous consent
that when the Senate completes its
business today, it adjourn until the
hour of 3 p.m. Monday, April 8; that
following the prayer and pledge, the
Journal of proceedings be approved to
date, the morning hour be deemed ex-
pired, the time for the two leaders be
reserved for their use later in the day,
and the Senate resume consideration of
the energy reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADJOURNMENT UNTIL 3 P.M.
MONDAY, APRIL 8, 2002

Mr. DODD. If there is no further busi-
ness to come before the Senate, I ask
unanimous consent that the Senate
stand in adjournment under the provi-
sions of H. Con. Res. 360.

There being no objection, the Senate,
at 3:58 p.m. adjourned until Monday,
April 8, 2002, at 3 p.m.
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NOMINATIONS

Executive nominations received by
the Senate March 22, 2002:

FEDERAL EMERGENCY MANAGEMENT AGENCY

ANTHONY LOWE, OF WASHINGTON, TO BE FEDERAL IN-
SURANCE ADMINISTRATOR, FEDERAL EMERGENCY MAN-
AGEMENT AGENCY, VICE JO ANN HOWARD, RESIGNED.

DEPARTMENT OF STATE

PAULA A. DESUTTER, OF VIRGINIA, TO BE AN ASSIST-
ANT SECRETARY OF STATE (VERIFICATION AND COMPLI-
ANCE), VICE OWEN JAMES SHEAKS.

FEDERAL MINE SAFETY AND HEALTH
ADMINISTRATION

STANLEY C. SUBOLESKI, OF VIRGINIA, TO BE A MEM-
BER OF THE FEDERAL MINE SAFETY AND HEALTH RE-
VIEW COMMISSION FOR A TERM EXPIRING AUGUST 30,
2006, VICE MARC LINCOLN MARKS, TERM EXPIRED.

DEPARTMENT OF JUSTICE

DEBRA W. YANG, OF CALIFORNIA, TO BE UNITED
STATES ATTORNEY FOR THE CENTRAL DISTRICT OF
CALIFORNIA FOR A TERM OF FOUR YEARS, VICE
ALEJANDRO N. MAYORKAS, RESIGNED.

FRANK DEARMON WHITNEY, OF NORTH CAROLINA, TO
BE UNITED STATES ATTORNEY FOR THE EASTERN DIS-
TRICT OF NORTH CAROLINA FOR A TERM OF FOUR
YEARS, VICE JANICE MCKENZIE COLE, RESIGNED.

f

CONFIRMATIONS

Executive nominations confirmed by
the Senate March 22, 2002:

DEPARTMENT OF THE TREASURY

KENNETH LAWSON, OF FLORIDA, TO BE AN ASSISTANT
SECRETARY OF THE TREASURY.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

VICKERS B. MEADOWS, OF VIRGINIA, TO BE AN ASSIST-
ANT SECRETARY OF HOUSING AND URBAN DEVELOP-
MENT.

DIANE LENEGHAN TOMB, OF VIRGINIA, TO BE AN AS-
SISTANT SECRETARY OF HOUSING AND URBAN DEVEL-
OPMENT.

KENNETH M. DONOHUE, SR., OF VIRGINIA, TO BE IN-
SPECTOR GENERAL, DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT.

NATIONAL CREDIT UNION ADMINISTRATION

JOANN JOHNSON, OF IOWA, TO BE A MEMBER OF THE
NATIONAL CREDIT UNION ADMINISTRATION BOARD FOR
A TERM EXPIRING AUGUST 2, 2007.

DEBORAH MATZ, OF NEW YORK, TO BE A MEMBER OF
THE NATIONAL CREDIT UNION ADMINISTRATION BOARD
FOR A TERM EXPIRING AUGUST 2, 2005.

ENVIRONMENTAL PROTECTION AGENCY

J. PAUL GILMAN, OF VIRGINIA, TO BE AN ASSISTANT
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION
AGENCY.

DEPARTMENT OF COMMERCE

JAMES R. MAHONEY, OF VIRGINIA, TO BE ASSISTANT
SECRETARY OF COMMERCE FOR OCEANS AND ATMOS-
PHERE.

DEPARTMENT OF VETERANS AFFAIRS

DANIEL L. COOPER, OF PENNSYLVANIA, TO BE UNDER
SECRETARY FOR BENEFITS OF THE DEPARTMENT OF
VETERANS AFFAIRS FOR A TERM OF FOUR YEARS.

ROBERT H. ROSWELL, OF FLORIDA, TO BE UNDER SEC-
RETARY FOR HEALTH OF THE DEPARTMENT OF VET-
ERANS AFFAIRS FOR A TERM OF FOUR YEARS.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF AGRICULTURE

NANCY SOUTHARD BRYSON, OF THE DISTRICT OF CO-
LUMBIA, TO BE GENERAL COUNSEL OF THE DEPART-
MENT OF AGRICULTURE.

DEPARTMENT OF LABOR

VICTORIA A. LIPNIC, OF VIRGINIA, TO BE AN ASSIST-
ANT SECRETARY OF LABOR.

DEPARTMENT OF THE TREASURY

RANDAL QUARLES, OF UTAH, TO BE A DEPUTY UNDER
SECRETARY OF THE TREASURY.
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