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House of Representatives

The House met at 2 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. CULBERSON).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
April 15, 2002.

I hereby appoint the Honorable JOHN
ABNEY CULBERSON to act as Speaker pro tem-
pore on this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

——————

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God of heaven and earth, we
bless You and praise You for our broth-
ers and sisters in the Middle East, espe-
cially the Israeli and Palestinian peo-
ple. Grant them peace.

When frightened by situations which
seem impossible, we who share the
faith of our father Abraham often turn
to the psalmist to find voice.

The psalmist seems desperate yet
single-minded as he prays:

“It is You, my king, my God who
granted victories to Jacob.

Through You we beat down our foes;

In your name we trampled our aggres-
SOTs.

For it is not in my bow that I trusted
nor was I saved by my sword;

It was You who saved us from our foes;

It was You who put our foes to shame.

All day long our boast was in God and
we praised Your name without
ceasing.”

In the end the psalmist seems to pray
with an urgency that comes from a
people who after a long time are accus-
tomed to oppression and suffering:
“Awake, O Lord. Why do You sleep?
Arise. Do not reject us forever.

Why do You hide Your face from us and
forget our oppression and misery?

For we are brought down low to the
dust; our body lies prostrate on
the earth.

Stand up and come to our help.

Redeem us because of Your love.”
Amen. Amen.

———————

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The Speaker pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until 12:30 p.m. tomorrow for morning
hour debates.

There was no objection.

Accordingly (at 2 o’clock and 2 min-
utes p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, April 16, 2002, at 12:30 p.m., for
morning hour debates.

———————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

6163. A letter from the Principal Deputy
Associate Administrator, Environmental

Protection Agency, transmitting the Agen-
cy’s final rule—Acetamiprid; Pesticide Tol-
erance [OPP-301225; FRL-6829-3] (RIN: 2070-
ABT78) received March 22, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

6164. A letter from the Director, Office of
Management and Budget, transmitting noti-
fication of the intention to modify the No-
vember 9, 2001 release of funds from the
Emergency Response Fund; (H. Doc. No. 107-
199); to the Committee on Appropriations
and ordered to be printed.

6165. A communication from the President
of the United States, transmitting notifica-
tion of the intention to reallocate funds pre-
viously transferred from the Emergency Re-
sponse Fund; (H. Doc. No. 107-200); to the
Committee on Appropriations and ordered to
be printed.

6166. A letter from the Director, Corporate
Policy and Research Department, Pension
Benefit Guaranty Corporation, transmitting
the Department’s final rule—Benefits pay-
able in Terminated Single-Employer Plans;
Allocation of Assets in Single-Employer
Plans; Interest Assumptions for Valuing and
Paying Benefits—received March 19, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce.

6167. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Cold,
Cough, Allergy, Bronchodilator, and Anti-
asthmatic Drug Products for Over-the-
Counter Human Use; Partial Final Rule for
Combination Drug Products Containing a
Bronchodilator [Docket No. 76N-052G] (RIN:
0910-AA01) received March 19, 2002, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.

6168. A letter from the Director, Regula-
tions Policy and Management, Department
of Health and Human Services, transmitting
the Department’s final rule—Foreign Estab-
lishment Registration and Listing [Docket
No. 98N-1215] (RIN: 0910-AB21) received
March 19, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

6169. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—National Emission Standards
for Hazardous Air Pollutants for Pesticide
Active Ingredient Production; Good Cause
Final Rule [FRL-7162-7] (RIN: 2060-AJ34) re-
ceived March 22, 2002, pursuant to 5 U.S.C.
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801(a)(1)(A); to the Committee on Energy and
Commerce.

6170. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—National Emission Standards
for Hazardous Air Pollutants for Pesticide
Active Ingredient Production [FRL-7162-5]
(RIN: 2060-AJ34) received March 22, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

6171. A letter from the Principal Deputy
Associate Administrator, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Implementation Plans; State of Missouri
[Mo 114-1114b, FRL-7162-9] received March 22,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Energy and Commerce.

6172. A letter from the Director, Defense
Security Cooperation Agency, transmitting
the Department of the Air Force’s proposed
lease of defense articles to the Government
of Austria (Transmittal No. 02-02), pursuant
to 22 U.S.C. 2796a(a); to the Committee on
International Relations.

6173. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting a copy of Transmittal
No. 10-02 which informs the intent to sign a
Project Arrangement between the United
States and the United Kingdom concerning
Waterside Security System (Sonar) under
the Research and Development Projects
(RDP) Memorandum of Understanding, pur-
suant to 22 U.S.C. 2767(f); to the Committee
on International Relations.

6174. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting a copy of Transmittal
No. 11-02 which informs the intent to sign a
Project Arrangement between the United
States and Sweden concerning Environ-
mental Fate and Ecotoxicology of Chemical
Warfare Agents under the Technology Re-
search and Development Projects (TRDP)
Memorandum of Understanding, pursuant to
22 U.S.C. 2767(f); to the Committee on Inter-
national Relations.

6175. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting a copy of Transmittal
No. 09-02 which informs of the intention to
sign a Memorandum of Understanding (MOU)
between the United States, the United King-
dom, Canada, Denmark and Norway con-
cerning the Cooperative Framework for the
System Development and Demonstration
(SDD) Phase of the Joint Strike Fighter
(JSF) Program and the Danish and Nor-
wegian Supplements, pursuant to 22 U.S.C.
2767(f); to the Committee on International
Relations.

6176. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles to
India [Transmittal No. DTC 01-02], pursuant
to 22 U.S.C. 2776(c); to the Committee on
International Relations.

6177. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles to
India [Transmittal No. DTC 171-01], pursuant
to 22 U.S.C. 2776(c); to the Committee on
International Relations.

6178. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to Germany and Russia [Trans-
mittal No. DTC 124-01], pursuant to 22 U.S.C.
2776(c); to the Committee on International
Relations.

6179. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
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transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to Egypt [Transmittal No. DTC 46—
02], pursuant to 22 U.S.C. 2776(c); to the Com-
mittee on International Relations.

6180. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to Turkey [Transmittal No. DTC
172-01], pursuant to 22 U.S.C. 2776(c); to the
Committee on International Relations.

6181. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to Saudi Arabia [Transmittal No.
DTC 132-01], pursuant to 22 U.S.C. 2776(c); to
the Committee on International Relations.

6182. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to Japan [Transmittal No. DTC 16—
02], pursuant to 22 U.S.C. 2776(c); to the Com-
mittee on International Relations.

6183. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to the Republic of Korea [Trans-
mittal No. DTC 024-02], pursuant to 22 U.S.C.
2776(c); to the Committee on International
Relations.

6184. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to the Germany and Saudi Arabia
[Transmittal No. DTC 033-02], pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.

6185. A letter from the White House Liai-
son, Department of Education, transmitting
a report pursuant to the Federal Vacancies
Reform Act of 1998; to the Committee on
Government Reform.

6186. A letter from the Acting Director, Of-
fice of Substainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule—Fisheries of the Exclusive Economic
Zone off Alaska; Pacific Cod by Vessels
Using Hook-and-Line Gear in the Bering Sea
and Aleutian Islands Management Area
[Docket No. 010112013-1013; I.D. 112301F] re-
ceived March 19, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

6187. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; British Aerospace Model HP.137
Jetstream MK.1, Jetstream Series 200, and
Jetstream Series 3101 Airplanes [Docket No.
2000-CE-58-AD; Amendment 39-12643; AD
20002-03-02] (RIN: 2120-AA64) received March
22, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

—————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BOEHLERT: Committee on Science.
H.R. 3389. A bill to reauthorize the National
Sea Grant College Program Act, and for
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other purposes; with the amendment (Rept.
107-369 Pt. 2). Referred to the Committee of
the Whole House on the State of the Union.

Mr. YOUNG of Alaska: Committee on
Transportation and Infrastructure. H.R. 3347.
A Dbill to provide economic relief to general
aviation entities that have suffered substan-
tial economic injury as a result of the ter-
rorist attacks perpetrated against the
United States on September 11, 2001; with an
amendment (Rept. 107-406 Pt. 1). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. HANSEN: Committee on Resources.
House Resolution 261. Resolution recognizing
the historical significance of the Aquia sand-
stone quarries of Government Island in Staf-
ford County, Virginia, for their contribu-
tions to the construction of the Capital of
the United States (Rept. 107-407). Referred to
the House Calendar.

Mr. HANSEN: Committee on Resources.
H.R. 2114. A bill to amend the Antiquities
Act regarding the establishment by the
President of certain national monuments
and to provide for public participation in the
proclamation of national monuments; with
an amendment (Rept. 107-408). Referred to
the Committee of the Whole House on the
State of the Union.

———

DISCHARGE OF COMMITTEE

Pursuant to clause 2 of rule XII the
Committee on Financial Services and
the Budget discharged from further
consideration. H.R. 3347 referred to the
Committee of the Whole House on the
State of the Union.

———

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 2 of rule XII the
following action was taken by the
Speaker:

H.R. 3347. Referral to the Committee on Fi-
nancial Services and the Budget extended for
a period ending not later than April 15, 2002.

————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. BALLENGER:

H.R. 4216. A bill to suspend through Decem-
ber 31, 2005, the duty on certain textile ma-
chinery; to the Committee on Ways and
Means.

By Mr. LYNCH:

H.R. 4217. A bill to suspend temporarily the
duty on certain filament yarns; to the Com-
mittee on Ways and Means.

By Mr. LYNCH:

H.R. 4218. A bill to suspend temporarily the
duty on certain filament yarns; to the Com-
mittee on Ways and Means.

By Mr. BALLENGER:

H.R. 4219. A Dbill to reduce through Decem-
ber 31, 2005, the duty on certain textile ma-
chinery; to the Committee on Ways and
Means.

By Mr. BALLENGER:

H.R. 4220. A bill to suspend through Decem-
ber 31, 2005, the duty on certain textile ma-
chinery; to the Committee on Ways and
Means.

By Mr. BALLENGER:

H.R. 4221. A bill to suspend through Decem-
ber 31, 2005, the duty on certain textile ma-
chinery; to the Committee on Ways and
Means.

By Mr. BORSKI:

H.R. 4222. A bill to provide for the elimi-
nation of duty on TOPSIN; to the Committee
on Ways and Means.
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By Mr. BORSKI:

H.R. 4223. A bill to provide for the elimi-
nation of duty on Thiophanate-Methyl; to
the Committee on Ways and Means.

By Mr. CUNNINGHAM:

H.R. 4224. A bill to suspend temporarily the
duty on night vision monoculars; to the
Committee on Ways and Means.

By Mr. MATSUIL

H.R. 4225. A bill to suspend temporarily the
duty on D-Mannose; to the Committee on
Ways and Means.

By Mr. MATSUIL:

H.R. 4226. A bill to suspend temporarily the
duty on Bio-Set Injection RCC; to the Com-
mittee on Ways and Means.

By Mr. MORAN of Kansas:

H.R. 4227. A bill to codify and extend the
current Department of Agriculture program
to promote the use of agricultural commod-
ities by bioenergy producers, particularly
small-scale producers, to produce ethanol
and biodiesel fuels; to the Committee on Ag-
riculture.

By Mr. PORTMAN:

H.R. 4228. A bill to suspend until December
31, 2005, the duty on Penta Amino Aceto Ni-
trate Cobalt III (CoFlake 2); to the Com-
mittee on Ways and Means.

By Mr. SANDLIN:

H.R. 4229. A bill to amend the Internal Rev-
enue Code of 1986 to repeal estate, gift, and
generation-skipping transfer taxes; to the
Committee on Ways and Means.

By Mr. LYNCH:

H. Con. Res. 376. Concurrent resolution rec-

ognizing ironworkers for their service in the
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rescue and recovery efforts in the aftermath
of the terrorist attacks against the United
States on September 11, 2001; to the Com-
mittee on Government Reform.

———

PRIVATE BILLS AND
RESOLUTIONS

Under clause 3 of rule XII, private
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

Mr. LYNCH:

H.R. 4230. A bill to provide for the liquida-
tion or reliquidation of certain entries of to-
mato sauce preparation; which was referred
to the Committee on Ways and Means.

———

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 77: Mr. SHIMKUS.

H.R. 854: Mr. REYES, Mr. DEMINT, Mr. NEY,
Mr. HINOJOSA, Mr. JONES of North Carolina,
Ms. WATSON, Mr. PASTOR, Mr. SHERMAN, Mr.
MORAN of Virginia, Mr. GALLEGLY, Mr. MAS-
CARA, Mr. NORWOOD, Mr. SESSIONS, Mr.
BONILLA, and Mr. GANSKE.

H.R. 1294: Mr. CARSON of Oklahoma.

H.R. 1323: Mr. BONIOR.

H.R. 1360: Mr. BERMAN, Mr. LIPINSKI, Mrs.
MCCARTHY of New York, Mr. STARK, Mr.
BACA, and Ms. RIVERS.
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H.R. 1433: Mr. BONIOR.

H.R. 1784: Mr. DINGELL.

H.R. 2073: Mr. LINDER.

H.R. 2802: Mr. NORWOOD.

H.R. 3236: Mr. CUMMINGS, Ms. DELAURO, Ms.
WATSON, Mr. HILLIARD, and Mr. GUTIERREZ.

H.R. 3337: Mr. TERRY, Mr. BROWN of South
Carolina, and Mr. HEFLEY.

H.R. 3459: Ms. NORTON and Mr. WATT of
North Carolina.

. 3521: Mr. ISRAEL.

. 3657: Mr. DEFAZIO.

. 3710: Mr. HEFLEY and Mr. CUMMINGS.

. 3732: Mr. LARSON of Connecticut.

. 3827: Mr. ROSS.

. 3836: Mr. GREEN of Wisconsin and Ms.
MILLENDER-MCDONALD.

H.R. 3906: Mr. WAXMAN.

H.R. 3915: Ms. SOLIS.

H.R. 3916: Mr. CAPUANO, Mr. DAVIS of Illi-
nois, Ms. ROYBAL-ALLARD, and Ms. SOLIS.

H.R. 4021: Ms. NORTON, Mr. OWENS, Mr.
PAYNE, and Mr. DAVIS of Illinois.

H.R. 4034: Ms. SANCHEZ and Mr. TOWNS.

H.R. 4046: Mr. WAXMAN.

H.R. 4114: Mr. BLUMENAUER, Mr. MORAN of
Virginia, Mr. LYNCH, Mr. WEXLER, Mr.
MCGOVERN, and Mr. FRANK.

H.R. 4156: Mr. WILSON of South Carolina,
Mr. McINNIS, Mr. JONES of North Carolina,
Mr. MORAN of Kansas, and Mr. FORBES.

H.J. Res. 12: Mr. PICKERING.

H. Con. Res. 99: Mr. WATT of North Caro-
lina, Mr. ROTHMAN, and Mr. STUPAK.

H. Con. Res. 181: Mr. NUSSLE.

H. Res. 105: Mrs. CAPPS and Mr. OWENS.
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The Senate met at 1 p.m. and was
called to order by the Honorable E.
BENJAMIN NELSON, a Senator from the
State of Nebraska.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

This week, as we celebrate Jewish
Heritage Week, we pray for the Jewish
people and for the crisis in the Middle
East. My prayer is taken from the Jew-
ish Book of Service, Daily Prayers. Let
us pray.

We gratefully acknowledge that You are
the Eternal One, our God, and the God of
our fathers evermovre; the Rock of our life
and the Shield of our salvation. You are
He who exists to all ages. We will there-
fore render thanks unto You and declare
Your praise for our lives, which are deliv-
ered into Your hand and for our souls,
which are confided in Your care; for Your
goodness, which is displayed to us daily;
for Your wonders and Your bounty,
which are at all times given to us. You are
the most gracious, for Your mercies never
fail. Evermore we hope in You, O Lord
our God. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable E. BENJAMIN NELSON
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 15, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable E. BENJAMIN NELSON,
a Senator from the State of Nebraska, to
perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. NELSON of Nebraska thereupon
assumed the chair as Acting President
pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to exceed be-
yond the hour of 2 p.m. with Senators
permitted to speak for up to 10 minutes
each.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

Mr. REID. Mr. President, as the
Chair has announced, there will be a
period of morning business until 2 p.m.
Senator DORGAN, by virtue of a pre-
vious order, is going to use 30 minutes
of that time. At 2 p.m., the Senate will
resume consideration of the Border Se-
curity Act. There will be a rollcall vote
this afternoon at 5:30 in relation to the
Border Security Act or an Executive
Calendar nomination.

———

MEASURE PLACED ON
CALENDAR—H.R. 1009

Mr. REID. Mr. President, I under-
stand H.R. 1009 is at the desk and is due
for its second reading.

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. REID. I ask that H.R. 1009 be
read for a second time, and then I ob-

ject to any further proceedings at this
time.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the title of
the bill.

The legislative clerk read as follows:

A bill (H.R. 1009) to repeal the prohibition
on the payment of interest on demand depos-
its.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
bill will be placed on the calendar.

PRESCRIPTION DRUGS

Mr. DORGAN. Mr. President, last
week a number of pharmaceutical com-
panies announced a new program by
which some Medicare enrollees, par-
ticularly those at the lower income
levels, will be able to access prescrip-
tion drugs at a lower price. Let me
compliment them for that. These com-
panies are certainly moving in the
right direction by recognizing that
price is a very serious problem for a lot
of Americans with respect to prescrip-
tion drugs. The companies that found-
ed Together Rx are Abbott Labora-
tories, AstraZeneca, Aventis Pharma-
ceuticals, Bristol-Myers Squibb Com-
pany, GlaxoSmithKline, Johnson &
Johnson, and Novartis Pharma-
ceuticals Corporation. Pfizer and Eli
Lilly have separate programs that they
have already announced. I think it is a
step forward, and I compliment these
companies.

We have much more to do, but having
been very critical of the prescription
drug manufacturers for price increases,
let me say thanks for these programs
because they will benefit a good num-
ber of lower income senior citizens.

However, let me describe one of the
problems that still exists. This chart is
of a Washington Post article, from
within the last month, ‘“‘Prescription
Drug Spending Rises 17 Percent in the
Last Year.” There have been double-
digit increases year after year after
year after year for prescription drugs.
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Taking a prescription drug is not a lux-
ury. It is a necessity. Prescription
drugs can only save lives if you can af-
ford to access them.

We talk a great deal about senior
citizens and the need to help them by
adding a prescription drug benefit to
the Medicare Program. We do that be-
cause senior citizens are about 12 per-
cent of America’s population, but they
take one-third of all the prescription
drugs. Many senior citizens are taking
five, eight, and ten different kinds of
prescription drugs. The price increases
that have been occurring have been
devastating, not just to senior citizens
but to all Americans trying to access
the supply of prescription drugs they
need.

It is useful to understand that the de-
bate about access to prescription medi-
cines is not just a theoretical one.
From time to time, I have described to
my colleagues the experience I have
had holding town meetings and hear-
ings across North Dakota and the
country on prescription drug prices.
The issue of the pricing of prescription
drugs is a very serious one for real peo-
ple every day.

The U.S. consumer is charged the
highest prices for exactly the same pre-
scription drugs than anyone else in the
world. The same pill made by the same
company put in the same bottle costs
much more in the United States than
in other countries.

Tamoxifen, to treat breast cancer, is
10 times more expensive in the United
States than in Canada, as an example.
I ask unanimous consent to dem-
onstrate the point.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. I am holding here
empty prescription drug bottles from
the United States and Canada. It is
useful to compare the prices of these
drugs. This is a drug called Zoloft
which is used to treat depression.
There are two bottles here; the same
tablet made by the same company put
in different bottles. But if you buy it in
the United States, it is $2.34 per tablet.
The same tablet purchased in Canada is
$1.28. So the same company makes the
same pill and puts it into two different
bottles. The difference is, when an
American consumer buys it, they pay
$2.34. If you buy it in Canada, $1.28.

To give another example, Norvasc is
a drug used to treat high blood pres-
sure. You buy it in Canada—same tab-
let, put in the same bottle, made by
the same company, shipped to two dif-
ferent places, the United States and
Canada—and it costs 90 cents and in
the United States it costs $1.20.

Cipro is a drug commonly used to
treat infections. This bottle holds a
hundred 500 milligram tablets and
costs $171 in Canada and $399 in the
United States—the same tablet, the
same bottle, and manufactured by the
same company. Often drugs are pro-
duced in a U.S. manufacturing plant to
be sent to Canada and sold at a much
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lower price. And you have the same
thing happening in Italy, France, Ger-
many, England, Sweden.

Now, why is that happening and what
should we do about it? It is happening
because we are the only country in
which there is not some kind of govern-
mental regulatory system to limit
what is charged for prescription drugs.
Actually, we do have price controls on
prescription drugs here in the United
States. It is just that the pharma-
ceutical manufacturers are the ones in
charge of controlling the price. They
ratchet up the price as high as they
possibly can, and the result is an indus-
try that is the financially healthiest in
the United States.

But these high prices for drugs ulti-
mately affect the relationship between
a doctor and his patient. A doctor from
Dickinson treats a woman with breast
cancer. The woman, who is on Medi-
care, comes back to the doctor after
having a mastectomy, and the doctor
says: ‘“‘Here is what we have to do given
the type and grade of your breast can-
cer. You have to be on some prescrip-
tion drugs that will substantially less-
en the recurrence of breast cancer for
you.” She says: ‘“What would this
cost?” When told what the cost of the
drugs would be, she says, ‘“Well, doctor,
I don’t have the money to pay for that.
There isn’t any possible way I can take
those prescription drugs. What I will
have to do is just take my chances
with the breast cancer.”

That is repeated in doctor’s office
after doctor’s office around the coun-
try. I have senior citizens telling me
they cannot possibly afford their drugs,
so they cut them in half and take only
half a dose so it will last twice as long.
In the small community of Michigan,
North Dakota with perhaps 300 or 400
people, after a farm meeting one
evening—a woman in her late T70s
grabbed my arm at the end of the
meeting and said: ‘“Mr. Senator, can
you help me?”’ She began to tear up.
Her eyes got full of tears and her chin
began to quiver, and she said: “I am
supposed to take these prescription
drugs in order to stay alive, but I can’t
afford them. The doctor says that I
must take them. Can you help me?”’

This is repeated all over the country.
I am talking about senior citizens. But
you could be talking about anybody
who needs prescription drugs and finds
that the prices are simply out of reach.
There was a 17 percent increase last
yvear in the cost of prescription drugs.

Reimportation of drugs from Canada
will save our citizens a lot of money.
Dr. Alan Sager from Boston University
was a witness at a hearing I held at
which he described a study that showed
that Americans would save $38 billion a
year if we paid Canadian prices for pre-
scription drugs. North Dakotans alone
would pay $81 million less in a year.

Some would say that by allowing the
reimportation of prescription drugs, we
are trying to import price controls.
But what we are trying to do is force a
repricing of prescription drugs in this
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country—a fairer price for the United
States consumer. Why should we pay a
dollar for the same market basket of
drugs for which the Canadians pay 60
cents? Why should we pay a dollar,
when virtually every other consumer
in the world is paying a fraction of
that for the same drugs? We should not
and it is not fair.

There is a law on the books that pre-
vents the reimportation of drugs from
other countries, except by the manu-
facturer. If this is a global economy,
we say let’s allow the reimportation of
drugs as long as there is a clear chain
of custody and we can do it safely. I
will offer, along with my colleagues, a
proposal that would allow licensed
pharmacists and distributors to access
that lower-priced, identical prescrip-
tion drug from a Canadian supplier and
pass the savings along to the U.S. con-
sumer.

I understand why the pharmaceutical
manufacturers would not like that. But
the point is, if this is a global econ-
omy, why should it only be good for
the big interests? How about for other
interests as well? Why should we not
allow the reimportation of prescription
drugs? The same drug put in the same
bottle, manufactured in a FDA-ap-
proved plant. Why should we not allow
that to be reimported to the U.S. as
long as there is no safety concern?

All we need is to import a less expen-
sive drug that is identical and made in
an approved facility, to be able to pro-
vide a substantial benefit to the Amer-
ican consumer. So we are going to be
proposing another amendment on that
in the coming months. I know that the
manufacturers will resist us aggres-
sively. I started by complimenting
them on the programs they are devel-
oping, but, frankly, we can’t continue
to see these cost increases in prescrip-
tion drugs every year.

The miracle of medicine means noth-
ing if you can’t afford it. There has
been a 12, 15, 16, or 17 percent increase
year after year, and it is breaking the
back of the American consumer and
the back of health plans. The fact is, it
cannot continue. The prescription drug
manufacturers, pharmaceutical manu-
facturers, simply have to understand
that.

They say that if you do anything
that restrict our ability to charge
these prices, there will be less research
for the new miracle cures. But we have
doubled funding to the National Insti-
tutes of Health. We are providing sub-
stantial amounts of public funding for
research, from which the pharma-
ceutical industry often is a major bene-
ficiary.

I might also say, with respect to the
pharmaceutical industry, they spend as
much or more on advertising, mar-
keting, and promotion as they do on
research. That is a fact.

So I think there is a lot to be done
here. I pointed out that the industry
has announced some positive steps, but
there is much more to do, and we must
take the right steps here in the Senate
to address this issue.
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That is why a group of us will, once
again, offer an amendment that deals
with the reimportation of prescription
drugs—this time, only from Canada,
where there can be no safety issue.

——

FAST-TRACK TRADE AUTHORITY

Mr. DORGAN. Mr. President, Senator
DASCHLE, the majority leader, has now
promised that before the Memorial Day
recess, the Senate will be considering
the administration’s request for trade
promotion authority; that is a euphe-
mism for fast track. Fast-track author-
ity allows an administration to nego-
tiate a trade agreement somewhere and
bring it back to the Congress, and Con-
gress is told: ‘“You are not able to
change a decimal point, a period, or a
punctuation mark. You must vote up
or down on an expedited basis on that
agreement. No changes, no amend-
ments. No opportunity to make any al-
terations at all.” That is called fast
track.

Well, let me talk just a bit about this
fast track. First of all, it is a fun-
damentally undemocratic proposition.
We have negotiated most agreements
that we have had without fast-track
authority. We negotiate and have nego-
tiated nuclear arms control agree-
ments. There has been no fast-track
authority for that. Most trade agree-
ments that have been negotiated have
not had fast-track authority.

Let me make a couple of comments
about trade. First of all, the Constitu-
tion says—article I, section 8—the Con-
gress shall have the power to regulate
commerce with foreign nations. That is
the Congress that said that. The Con-
stitution says that the Congress has
that power, not the President.

Fast track itself, in three decades,
has been used five times: GATT, U.S.-
Israel, U.S.-Canada, NAFTA, and WTO.
Look at what happened with respect to
the trade agreements. Pre-NAFTA,
using that as a good agreement, it has
been one of the worst trade agreements
we have ever negotiated. Pre-NAFTA,
we had a slight surplus with Mexico
and a small deficit with Canada. After
NAFTA was fully phased in, we have a
big deficit with Mexico, and getting
bigger, and a big deficit with Canada.
We have people who think this is suc-
cessful. I have no idea where they stud-
ied if they think this is a successful
trade relationship.

Let’s take a look at what is hap-
pening in some of these areas of trade.
Let me talk, as I have previously,
about automobiles and Korea. Why do I
do this? Only to point out that the ap-
petite for going off to negotiate a new
trade agreement ought to be replaced
by an appetite to solve some of the
problems that currently exist. But no-
body wants to solve problems. All they
want to do is negotiate a new agree-
ment.

Now, we have automobile trade with
Korea. Let me use that as an example.
In the last year that was just reported,
the Koreans shipped us 618,000 auto-
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mobiles. We were able to ship to Korea
2,800. So for every 217 cars coming in
from Korea, we were able to send them
1.

Try sending a Ford Mustang to
Korea. The Koreans will put up so
many non-tariff trade barriers that you
would be lucky to sell a single one.
What we have is one-way trade. Korea
ships Hyundais and Daewoos to this
country by the boatload, and we cannot
get American cars into Korea. Yet our
negotiators seem to move along bliss-
fully happy to talk about how we are
going to negotiate the next agreement.

How about saying to Korea on cars:
Look, you either open your market to
American automobiles or you ship your
cars to Kinshasa, Zaire. Our market is
open to you only if your market is
open to us. That ought to be our mes-
sage.

We have a number of problems in our
trade with Europe. Here is a colorful
example. We cannot get American eggs
into Europe for the retail market. You
cannot buy eggs in Europe if they come
from the United States. Do you want to
know why? Because we wash eggs in
this country, and you cannot sell
washed eggs in Europe. The Europeans
put up a rule that says that eggs can
only be sold at the retail level if they
are not washed, because apparently
their producers cannot be trusted to
wash their eggs properly.

This is a picture of washed versus un-
washed eggs, in case anybody wants to
see the difference. Maybe our Trade
Ambassador can take a look at this ab-
surd trade barrier.

How about selling breakfast cereal in
Chile? The Chileans restrict the impor-
tation of U.S. breakfast cereals that
are vitamin-enriched, as many of our
cereals are. They contend consumers
already receive enough vitamins in
their daily diet and there is a health
risk from the consumption of too many
vitamins. So you cannot sell Total in
Chile. Just absurd.

How about this one? Our cattle oper-
ations sometimes give growth hor-
mones to their cattle. There is no sci-
entific evidence that the hormones do
any harm, but the Europeans put up a
rule that says that beef from cattle
that got hormones cannot get into the
EU. I have been to Europe and have
read the press over there. They depict
American cattle as having two heads,
suggesting that these growth hormones
produce grotesque animals like the one
pictured here. Our negotiators actually
tried to do something about this, and
took the EU to the WTO. The WTO
agreed with the United States, and au-
thorized our country to retaliate
against the WTO.

So what form of retaliation did our
negotiators settle on? We took action
against the Europeans by restricting
the movement of Roquefort cheese,
goose liver, and truffles to the United
States. Now that will scare the dickens
out of another country, won’t it? We
are going to slap you around on goose
liver issues.
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I do not understand this at all. Our
country seems totally unwilling to
stand up for our trade interests.

Try to sell wheat flour to Europe. We
produce a lot of wheat in Nebraska and
North Dakota. Try to sell wheat flour
in Europe. There is a 78-percent duty to
sell wheat flour in Europe.

Will Rogers said—I have quoted him
many times—that the United States of
America has never lost a war and never
won a conference. He surely must have
been talking about our trade nego-
tiators. It doesn’t matter whether it is
United States-Canada, United States-
Mexico, GATT, or NAFTA, this coun-
try gets the short end of the stick.

The reason I am going to oppose fast
track is not that I am opposed to ex-
panded trade. I believe expanded trade
is good for our country and good for
the world. But I believe trade ought to
be fair trade, and I believe our country
ought to stand up for its economic in-
terests. When other countries are en-
gaging in unfair trade, our trade offi-
cials have a responsibility to stand up
and use all available trade remedies on
behalf of American workers and Amer-
ican businesses, and say that we will
not put up with unfair trade practices.

I must say that Mr. Zoellick, our cur-
rent Trade Representative, has re-
cently taken some heat for action
against imported steel. The Adminis-
tration also took some heat for its ac-
tion against unfair imports of lumber.
In both cases, I thought the actions
were appropriate. But the Administra-
tion has been widely criticized. This
weekend, George Will had an op-ed that
was very critical.

But I hope that nobody is getting the
impression that U.S. producers are
being adequately defended from unfair
imports. Nothing could be further from
the truth. Take the example of Cana-
dian wheat. The Canadians use a mo-
nopoly agency called the Canadian
Wheat Board to subsidize their grain
and undersell us all over the world. In
February, the U.S. Trade Representa-
tive ruled that the Canadians had been
using their monopoly power to under-
mine the international trading system.
But to date, the USTR has done noth-
ing about it. Our wheat growers had
asked for tariff rate quotas to be im-
posed. USTR found the Canadians
guilty, but has yet to impose tariff rate
quotas. Instead, USTR proposes to take
the matter to the WTO. By the time
the WTO issues a ruling, our great
grandchildren will still be dealing with
the problem.

I expect a number of my colleagues
who will join me in saying to those
who want to bring fast track to the
floor: Fix some of the problems that
exist in the current trade agreements
before you decide you want new trade
agreements. Fix some of the prob-
lems—just a few. Fix the problem of
grain with Canada. Fix the problem of
wheat flour with Europe. Fix the prob-
lem of automobiles from Korea.

How about fixing a couple of the
problems dealing with Japan? Almost
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fourteen years after our beef agree-
ment with Japan, there is a 38.5-per-
cent tariff on every pound of beef that
still goes into Japan. Japan has a $60
billion to $70 billion trade surplus with
us, and they are still hanging huge tar-
iffs on every pound of American beef
we ship to Japan. How about more T-
bones in Tokyo?

I am describing a few of a litany of
problems in international trade that
our country refuses to address. Why?
Because we have trade negotiators all
suited up. They have their Armani
shoes and their wonderfully cut suits,
and they are ready to negotiate. They
will lose in the first half hour at the
table if history is any guidance.

I am saying we ought not grant fast-
track authority until our negotiators
demonstrate they can fix a few trade
problems. I did not believe Bill Clinton
should have fast-track authority when
he was President, and I do not believe
George Bush should have fast-track au-
thority. Not until the Administration
is willing to demonstrate that it is
willing to solve a few of the trade prob-
lems I have described.

Fast track is going to be on the slow
track in the Senate. There will be
many amendments proposed. I, for one,
will offer a good number of amend-
ments dealing with the issues de-
scribed. I will also offer an amendment
that says that NAFTA tribunals should
not operate in secret. We should not be
a party to any deal that determines
international trade outcomes behind
closed doors. The public should be able
to see what NAFTA tribunals are up to.

This country will have done a service
to its citizens if we say no to fast
track.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. DORGAN. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

PRESIDENTIAL WITHDRAWAL
FROM ABM TREATY

Mr. KYL. Mr. President, Secretary
Powell at this very moment in the Mid-
dle East is striving mightily to effect a
cease fire and develop more support for
our war on terror, especially to the ex-
tent we may have to take military ac-
tion against the country of Iraq.

It is in that context that I discuss
today another way the administration
has prepared to deal specifically with
the threat from Iraq and other coun-
tries similarly situated in the Middle
East.

On December 13, following a period of
high-level negotiations, President Bush
notified Russia of his intent to with-
draw the United States from the 1972
Anti-Ballistic Missile Treaty. Since
then, I have addressed the Senate on
the military justification for the Presi-
dent’s decision and the question of how
much a national ballistic missile de-
fense system will cost. Today, I would
like to discuss the President’s con-
stitutional authority to unilaterally
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exercise the right of withdrawal with-
out the consent of the Senate or Con-
gress as a whole.

The President withdrew the United
States from the treaty pursuant to Ar-
ticle XV, which allows either party to
withdraw upon 6 months’ notice if it
determines that ‘‘extraordinary events
. . . have jeopardized its supreme inter-
ests.” I believe his action is a proper
exercise of the authority of the chief
executive to terminate a formal treaty
to which the Senate had given its con-
sent pursuant to Article II, Section 2,
of the Constitution.

The question of Presidential author-
ity is illustrated by the following as-
sertion in a New York Times editorial
by Bruce Ackerman, a professor of con-
stitutional law at Yale:

Presidents don’t have the power to enter
into treaties unilaterally ... and once a
treaty enters into force, the Constitution
makes it part of the ‘‘supreme law of the
land” just like a statute. Presidents can’t
terminate statutes they don’t like. They
must persuade both houses of Congress to
join in a repeal.

While the Constitution is silent with
respect to treaty withdrawal, the pre-
ponderance of writings and opinions on
this subject strongly suggests that the
Framers intended for the authority to
be vested in the President. Article II,
Section 1 of the Constitution declares
that the ‘‘executive power shall be
vested in the President.” And Article
II, Section 2 makes clear that the
President ‘‘shall be Commander-in-
Chief,”” that he shall appoint, with the
advice and consent of the Senate, and
receive ambassadors, and that he
‘‘shall have power, by and with the ad-
vice and consent of the Senate, to
make treaties.”

The Constitution approaches dif-
ferently the duties of Congress, giving
the legislative branch—in Article I's
Vesting Clause—only the powers ‘‘here-
in granted.” The difference in language
indicates that Congress’ legislative
powers are limited to the list enumer-
ated in Article I, Section 8, while the
President’s powers include inherent ex-
ecutive authorities that are unenumer-
ated in the Constitution. Thus, any
ambiguities in the allocation of a
power that is executive in nature—par-
ticularly in foreign affairs—should be
resolved in favor of the executive
branch. As James Madison once wrote
in a letter to a friend, ‘‘the Executive
power being in general terms vested in
the President, all power of an Execu-
tive nature mnot particularly taken
away must belong to that
department . . .”

The treaty clause’s location in Arti-
cle II clearly implies that treaty power
is an executive one. The Senate’s role
in making treaties is merely a check
on the President’s otherwise plenary
power—hence the absence of any men-
tion of treaty-making power in Article
I, Section 8. Treaty withdrawal re-
mains an unenumerated power—one
that must logically fall within the
President’s general executive power.
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A careful reading of the writings of
the Framers strongly also confirms
that they viewed treaties differently
than domestic law, and that, while
they desired to put more authority
over domestic affairs in the hands of
the elected legislative representatives,
they believed that the conduct of for-
eign affairs lay primarily with the
President. As Secretary of State Thom-
as Jefferson observed during the first
Washington Administration, ‘“The con-
stitution has divided the powers of gov-
ernment into three branches [and] has
declared that ‘the executive powers
shall be vested in the president,” sub-
mitting only special articles of it to a
negative by the Senate.” Due to this
structure, Jefferson continued, ‘‘The
transaction of business with foreign
nations is executive altogether; it be-
longs, then, to the head of that depart-
ment, except as to such portions of it
as are specially submitted to the Sen-
ate. Exceptions are to be construed
strictly.”

In the same vein is the history of Su-
preme Court rulings on the subject of
presidential powers. The Court has con-
cluded that the President has the lead-
ing constitutional role in managing the
nation’s foreign relations. As one com-
mentator, David Scheffer, noted in the
Harvard International Law Journal,
“Constitutional history confirms time
and again that in testing [the limits of
presidential plenary powers], the
courts have deferred to the President’s
foreign relations powers when the con-
stitution fails to enumerate specific
powers to Congress.”’

In Harlow v. Fitzgerald, the Supreme
Court observed that responsibility for
the conduct of foreign affairs and for
protecting the national security are
‘“‘central’ Presidential domains.”
Similarly, in the Department of Navy
v. BEgan, the Supreme Court ‘ ‘recog-
nized the generally accepted view that
foreign policy [is] the province and re-
sponsibility of the Executive.’”’

The case most frequently cited as
confirming that the President is the
supreme authority in the Nation’s con-
duct of foreign affairs is the Supreme
Court’s 1936 decision in the United
States v. Curtiss-Wright Corp. In that
case, the Court reversed the decision of
the district court, and affirmed the
constitutionality of President Franklin
Roosevelt’s declaration of an arms em-
bargo against both sides in the conflict
between Peru and Bolivia over the
Chaco region. As stated in the opinion
issued by Justice Sutherland, the
power to conduct foreign affairs is ‘‘the
very delicate, plenary and exclusive
power of the President as the sole
organ of the federal government in the
field of international relations—a
power which does not require for its ex-
ercise an act of Congress.”

Treaties represent a central tool for
the successful conduct of foreign pol-
icy. Such international agreements
typically reflect the circumstances of
particular security or economic condi-
tions which may, of course, change
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over time. As such, in the course of
protecting national security, recog-
nizing foreign governments, or pur-
suing diplomatic objectives, a Presi-
dent may determine that it is nec-
essary to terminate specific United
States’ treaty obligations.

That is precisely the subject we are
facing with respect to the President’s
withdrawal from the 1972 ABM treaty.

As the D.C. Circuit stated in Gold-
water v. Carter, ““The determination of
the conduct of the United States in re-
gard to treaties is an instance of what
has broadly been called ‘the foreign af-
fairs power’ of the President. . . . That
status is not confined to the service of
the President as a channel of commu-
nication . .. but embraces an active
policy determination as to the conduct
of the United States in regard to a
treaty in response to numerous prob-
lems and circumstances as they arise.”

For these reasons, other unenu-
merated treaty powers have been un-
derstood to rest within the plenary
presidential authority. For example,
the President alone decides whether to
negotiate an international agreement,
and also controls the subject, course,
and scope of negotiations. Addition-
ally, the President has the sole discre-
tion whether to sign a treaty and
whether to submit a treaty to the Sen-
ate for advice and consent. The Presi-
dent may even choose not to ratify a
treaty after the Senate has approved
it. Vesting the power to terminate a
treaty in the President is consistent
with the accepted view that other such
unenumerated powers are the responsi-
bility of the President.

Furthermore, the executive branch
has long maintained that it has the
power to terminate treaties unilater-
ally. The Justice Department has ar-
gued that, ““Just as the Senate or Con-
gress cannot bind the United States to
a treaty without the President’s active
participation and approval, they can-
not continue a treaty commitment
that the President has determined is
contrary to the security or diplomatic
interests of the United States and is
terminable under international law.”
The State Department, in a 1978 memo-
randum advising that the President
had the authority under the Constitu-
tion to terminate the Mutual Defense
Treaty without Congressional or Sen-
ate action, opined that, ‘“The Presi-
dent’s constitutional power to give no-
tice of termination provided for by the
terms of a treaty derives from the
President’s authority and responsi-
bility as chief executive to conduct the
nation’s foreign affairs and execute the
laws.”

One of the most well-known in-
stances of treaty termination in recent
history is former President Carter’s de-
cision to withdraw the United States
from the Mutual Defense Treaty of 1954
between the U.S. and Taiwan in order
to normalize relations with the Peo-
ple’s Republic of China. That decision
resulted in an extensive debate in the
Senate and among scholars as to the
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President’s constitutional authority to
withdraw the United States from a
treaty without the approval of the Sen-
ate or Congress. Several members of
Congress, including former Arizona
Senator Barry Goldwater, filed suit
against President Carter, and the full
Senate addressed treaty termination in
a series of legislation that was debated
by a number of my distinguished col-
leagues who remain in this body today.

Senator KENNEDY wrote a persuasive
article for Policy Review in 1979
strongly supporting the notion that
treaty termination is an executive
power not requiring legislative con-
sent. In that article, he argued:

Article 10 of the treaty in question [the
Mutual Defense Treaty] provided for its ter-
mination. In giving notice of an intent to
terminate the treaty pursuant to that provi-
sion, the President was not violating the
treaty but acting according to its terms—
terms that were approved by the Senate
when it consented to the treaty.

As Charles C. Hyde, former Legal Advisor
to the Department of State, put it in his
leading treatise: ‘“The President is not be-
lieved . . . to lack authority to denounce, in
pursuance of its terms, a treaty to which the
United States is a party, without legislative
approval. In taking such action, he is merely
exercising in behalf of the nation a privilege
already conferred upon it by the
agreement’” . . .

At the time that each treaty is made and
submitted [for the advice and consent of the
Senate, Senators] should seek to condition
Senate approval upon acceptance of the Sen-
ate’s participation in its termination. The
Senate might have done so when it con-
sented to the 1954 defense treaty with the Re-
public of China, but it did not. Any attempt,
at this point, to invalidate the President’s
notice of intention to terminate that treaty
is not only unwise . . . but also without legal
foundation.

As with the 1954 treaty, the ABM
Treaty contains a withdrawal clause—
article XV (2)—for extraordinary
events. That clause states:

Each party shall, in exercising its national
sovereignty, have the right to withdraw from
this Treaty if it decides that extraordinary
events related to the subject matter of this
Treaty have jeopardized its supreme inter-
ests. It shall give notice of its decision to the
other Party six months prior to withdrawal
from the Treaty.

That, of course,
President Bush did.

The President was fully justified in
using that withdrawal clause unilater-
ally. Just as the Senate did not condi-
tion its approval of the Mutual Defense
Treaty with Taiwan upon its participa-
tion in termination of that treaty, the
Senate also did not place such a condi-
tion upon its approval of the ABM
Treaty.

Senator Goldwater’s suit over the
President’s termination of the Mutual
Defense Treaty with Taiwan led to con-
flicting decisions by the trial and ap-
pellate courts and an eventual non-de-
cision by the Supreme Court. The D.C.
Circuit had reversed the trial court’s
decision, and upheld President Carter’s
authority to terminate the Mutual De-
fense Treaty, rejecting the arguments
that (1) the advice and consent role of
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the Senate in making treaties implies
a similar role in termination, and (2)
that, because a treaty is part of the
law of the land, a minimum of a stat-
ute is required to terminate it.

The Circuit Court pointed out that
the President is responsible for deter-
mining whether a treaty has been
breached by another party, whether a
treaty is no longer viable because of
changed circumstances, and even
whether to ratify a treaty after the
Senate has given its advice and con-
sent. The court said that, ‘“‘In contrast
to the lawmaking power, the constitu-
tional initiative in the treaty-making
field is in the President, not Congress.”
Moreover, the court stated that, to re-
quire Senate or Congressional consent
to terminate a treaty would lock the
United States into ‘‘all of its inter-
national obligations, even if the Presi-
dent and two-thirds of the Senate
minus one firmly believed that the
proper course for the United States was
to terminate a treaty.” It would, there-
fore, deny the President the authority
and flexibility ‘‘necessary to conduct
our foreign policy in a rational and ef-
fective manner.”

Finally, the court determined that
“‘of central significance’ was that the
Mutual Defense Treaty—as my col-
league Senator KENNEDY had also
pointed out in his article—contains a
termination clause that ‘‘is without
conditions,” and spells out no role for
either the Senate or Congress. As a
consequence, the court concluded, the
power to act under that clause ‘‘de-
volves upon the President.” The facts
are the same with the 1972 ABM Trea-
ty, and, therefore, the law must also be
consistent.

I should note that President Carter
did not stand alone in exercising his
power to unilaterally terminate a trea-
ty. According to David Gray Adler’s
The Constitution and the Termination
of Treaties, unilateral executive termi-
nation has been practiced since the
Lincoln Administration, and seems to
be the most commonly used method of
terminating treaties. And as the D.C.
Circuit stated in Goldwater v. Carter,

It is not without significance that out of
all of the historical precedents brought to
our attention, in no situation has a treaty
been continued over the opposition of the
President.

It is interesting to me members of
the Senate have also raised the issue of
the President’s authority to withdraw
from a particular treaty without legis-
lative consent in the context of debat-
ing the resolution of ratification of a
treaty. During the Senate’s consider-
ation of the Comprehensive Test Ban
Treaty, CTBT, proponents of the CTBT
argued that Safeguard F of that treaty
meant that the President alone could
exercise the right of withdrawal from
the treaty. Safeguard F states:

If the President of the United States is in-
formed by the Secretary of Defense and the
Secretary of Energy—advised by the Nuclear
Weapons Council, the Directors of DOE’s nu-
clear weapons laboratories and the Com-
mander of the U.S. Strategic Command—
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that a high level of confidence in the safety
or reliability of a nuclear weapon type which
the two Secretaries consider to be critical to
our nuclear deterrent could no longer be cer-
tified, the President, in consultation with
Congress, would be prepared to withdraw
from the CTBT under the standard ‘‘supreme
national interests’ clause in order to con-
duct whatever testing might be required.

As Senator BIDEN stated on the Sen-
ate floor on October 12, 1999:

They have to assume, then, that the Presi-
dent, knowing that this stockpile is no
longer reliable, would look at the U.S. Con-
gress and say: I, President whomever, next
President, certify that we can rely on our
stockpile. They either have to assume that
or they have to assume their concern about
our stockpile is not a problem because the
moment the President is told that, he has to
call us and tell us and withdraw from the
treaty . . .

Senator BOXER likewise argued that
withdrawal from the treaty would be
exclusively the responsibility of the
President during her remarks on the
Senate floor on October 13, 1999, stat-
ing,

If our stockpile is not safe and reliable, the
President will withdraw from the treaty.
There doesn’t have to be a Senate vote. It’s
not going to get bogged down in the rules of
the Senate. If there is a supreme national in-
terest in withdrawing from the treaty, we
will withdraw.

Indeed, even some Senators openly
opposed to the President’s decision to
withdraw the United States from the
ABM Treaty have recognized his con-
stitutional authority to make the deci-
sion without the consent of the Senate
or Congress. In December 2001, Inside
Missile Defense quoted Senator
DASCHLE on the subject:

It’s my understanding that the President
has the unilateral authority to make this de-
cision. But we are researching just what spe-
cific legal options the Congress has, and
we’ll have to say more about that later . . .
at this point, we’re very limited in what op-
tions we have legislatively.

Similarly, according to a July 2001
article in the New York Times, Senator
LEVIN stated,

The president alone has the right to with-
draw from a treaty, but Congress has the
heavy responsibility of determining whether
or not to appropriate the funds for activities
that conflict with a treaty.

My own view is that while it would
be anomalous for Congress to withhold
funding for a national missile defense
system, Senator LEVIN is correct on
both counts: withdrawal is the Presi-
dent’s decision and any funding for
anything must be through Congres-
sional appropriation.

In conclusion, I believe history will
judge President Bush’s notice of with-
drawal from the 1972 ABM Treaty as
equal in importance to his historic de-
cision to commit the United States to
the war on terrorism. With the with-
drawal decision, he has paved the way
for the United States to work aggres-
sively toward deployment of defenses
to protect the American people against
the growing threat of a ballistic mis-
sile attack.

In announcing his intent to withdraw
the United States from the treaty,

CONGRESSIONAL RECORD — SENATE

President Bush acted in accordance
with changed international cir-
cumstances and our national inter-
ests—reestablishing the important doc-
trine of ‘“‘peace through strength’ as
the basis for U.S. security policy. And
he acted within the authority granted
by the Constitution to the Chief Execu-
tive.

I commend the President for arriving
at a very difficult decision. As we all
know, the role of Congress has not
ended with our withdrawal from the
treaty—the annual budget process can
be used to either undermine or support
the President’s decision, a matter I
will address in a future presentation.
But for now, an essential first step in
moving forward to protect the United
States against a serious threat has fi-
nally been taken, and the President
should be commended for his action.

———

ENHANCED BORDER SECURITY
AND VISA ENTRY REFORM

Mr. KYL. In the remaining time I
have I would like to address a matter
that will be before the Senate as the
pending business as soon as we con-
clude morning business; that is, the
Enhanced Border Security and Visa
Entry Reform Act, H.R. 3525. The spon-
sors of this legislation all spoke to the
reasons for this legislation on Friday
when the matter was brought to the
floor at 11:30 by unanimous consent re-
quest of the majority leader. I thank
Majority Leader DASCHLE for bringing
this matter to the Senate floor so we
can dispose of it.

A little bit of history is in order. The
sponsors of the legislation—Senators
KENNEDY, BROWNBACK, FEINSTEIN, and
myself—had worked hard to develop
this legislation in the aftermath of
September 11 because we held hearings
in two different subcommittees of the
Judiciary Committee that revealed
loopholes in our immigration laws,
loopholes through which some of the
terrorists who came here and carried
out their horrible attack on September
11 were able to gain entry into the
United States. They came on legal
visas, visas that in some cases should
never have been granted. They were
here under student visas, even though
they no longer attended the classes
they had signed up to attend. In the
case of some of them, they were out of
status by the time of September 11.

We set about to identify loopholes in
our immigration and visa laws that we
could close to make it much more dif-
ficult for terrorists to gain entry into
the United States. That legislation was
developed before the end of last year’s
congressional session and was actually
adopted by the House of Representa-
tives just before we adjourned for the
year. We attempted to have it adopted
by the Senate, but Senator BYRD ob-
jected on the grounds that it required
Senate debate, and he didn’t want to
simply adopt it as a matter of unani-
mous consent.

At the beginning of this year, we
sought to find ways to bring the bill to
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the Senate floor for that debate and
amendment, if need be, and had not
been successful until the end of last
week when, as I said, the majority
leader successfully propounded a unan-
imous consent request that the Senate
take the bill up. There is no limitation
on time nor on amendments, but there
has been such a strong outpouring of
support for the bill—indeed, I think
there are some 61 cosponsors, and that
probably reflects the fact we have not
gotten around to all the Members of
the Senate, that it is clear the bill can
pass very quickly as soon as we are
ready to call for the final vote. But out
of deference to those who believed it
did need debate, that opportunity has
been made available.

The only people I am aware of who
spoke on the legislation on Friday were
the four cosponsors: Senators KEN-
NEDY, BROWNBACK, FEINSTEIN, and my-
self. We all laid out the case, to one de-
gree or another, for the legislation and
urged our colleagues who may have
something to say about it to come to
the floor and express themselves. In-
deed, if there were amendments, we
would be happy to entertain those
amendments.

We are obviously hopeful there will
not be, so we can simply adopt the leg-
islation approved by the House and we
can send it to the President for his sig-
nature. Why is this our goal? Each
week that goes by without this legisla-
tion being in place represents an oppor-
tunity for a terrorist to gain entry into
the United States. We have to close the
loopholes. Most of the actions the leg-
islation calls for are going to take time
to implement, so it is not as if we can
slam the door shut the minute the
President signs the bill. We have to put
into place procedures, for example,
whereby the FBI, CIA, international
organizations, and others can all make
available, to the people who grant
visas, information that bears upon the
qualifications of the people seeking
entry to the United States, people who
apply for the visas—information that
might suggest, for example, that there
is a connection with a terrorist group
and therefore the visa ought to be de-
nied.

That is going to take time to imple-
ment, as will other provisions of the
legislation. So time is wasting. We
know there is no—I was going to state
it in the negative. I was going to say
there is no evidence the terrorists have
given up the ghost here. I think there
is a lot of evidence that they will try
to strike us when they believe they
can, and when they see us as having a
point of vulnerability. That is why we
have to begin to close these windows of
vulnerability as soon as possible.

The head of the INS has indicated he
thinks some of the timeframes for
achievement of results under this legis-
lation may even be pretty difficult for
INS to meet, which is to say it is all
the more important to begin now to
close these loopholes because it is
going to take a while to get everything
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in place, to effectuate all of the pieces
of this legislation.

That goes back to my point that we
have to get this signed as soon as pos-
sible. If there are amendments to the
legislation here on the Senate floor,
then it will have to go to a conference
committee. That is all right, assuming
we can get the conference to act quick-
ly and bring the bill back to both the
House and the Senate. But it is impor-
tant we do that so the President can
sign the legislation.

I appeal to my colleagues who have
something to say about this, especially
those who believed we should not con-
sider it without debate on the floor, to
come to the Chamber and explain their
views on it, and to offer any amend-
ments if they have amendments, so we
can deal with those amendments and
get on with our business.

I know the majority leader was reluc-
tant to do this before without an agree-
ment to have a specific time limit on
debate because he wanted to complete
work on the energy bill by the end of
this week—as do, I think, almost all of
us. I am sure all of us would like to be
done with the energy bill. But we are
not going to be able to finish that if we
cannot quickly finish the Enhanced
Border Security and Visa Entry Re-
form Act.

Again, I call upon my colleagues to
come over. Let’s finish the job and get
this done.

I would like to say one other thing
because there is a little element of con-
fusion about something in section
245(i). Section 245(i) is a provision of
the immigration law that allows for
people who want to gain permanent
status in the United States under two
specific provisions to do so. Its provi-
sions had terminated with respect to a
large group of people, maybe 200,000 or
300,000 people, who wanted to gain per-
manent residence but whose legal sta-
tus in the United States terminated
and therefore they would have had to
g0 back to their country of origin and
apply for that status.

What some people wanted to do, in-
cluding the administration, was to ex-
tend the period of time that they could
make their application and complete
that process so they could be allowed
to stay in the United States perma-
nently. Some of this involves reunifica-
tion of families, for example.

In an effort to support the adminis-
tration and to accommodate the inter-
ests of those who wanted to do that,
there was an agreement between Sen-
ator KENNEDY and myself—and others—
about exactly how that should be done.
We both committed ourselves to trying
to achieve the ratification of the tem-
porary extension of section 245(i). The
House of Representatives actually
passed a second version of the En-
hanced Border Security and Visa Entry
Reform Act, a version which included
section 245(i) with it. They did that
earlier this year. That bill is pending
at the desk.

It has not been called up for consider-
ation, but I want my colleagues to
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know that is where this debate about
section 245(i) comes into effect. There
are some who believe section 245(i) rep-
resents a grant of amnesty to people.
Perhaps one could argue that is, to a
limited extent, true.

They are concerned that it represents
the first step in a broader grant of am-
nesty. I hope that is not the case. But
they have some concerns they have ex-
pressed about it. I hope we do not con-
fuse the issue of 245(i) with H.R. 3525,
the bill pending at the desk that we
will be taking up again in just a few
minutes—we can quickly pass H.R.
3525, get it to the President for signa-
ture, and then deal with section 245(i)—
because I believe we need to deal with
it, but I believe it will be easier to deal
with outside the context of H.R. 3525.

Here is the reason I say that. I urge
my colleagues who may be thinking
about combining the two just to think
about this for a moment. I believe we
have an excellent chance of getting
both of these things passed. But I think
we may have an excellent chance of
getting neither of them passed if they
are combined. The reason is, I am con-
cerned the Members of the House of
Representatives may not be as inclined
to vote for section 245(i) again as they
were before. As a result, if we put this
into conference and the question were
put to the Members of the House, I am
not certain they would vote for it. Nor
am I sure that those who are opposed
to section 245(i) in this body would per-
mit it to come to a vote if it had to be
brought back to this body as part of
the Border Security and Visa Entry
Reform Act.

So I urge my colleagues who support
this to bear with us and understand we
can have both of these things if we
treat them separately. Those who op-
pose 245(i) will have a full opportunity
to debate it and amend it if necessary,
and to have a vote on it. But I hope
that in an effort to kill section 245(i),
they will not also be willing to Kkill
H.R. 3525. I just tell my colleagues, if
you try to combine 245(i) with H.R.
3525, you may be signing the death war-
rant for both, and I do not think that
is the intent, of some people, anyway,
who have talked about the possibility
of filing an amendment relating to sec-
tion 245(i) on H.R. 3525.

So I call on my colleagues to come to
the floor and debate this legislation. If
they have amendments, let’s offer the
amendments and try to dispose of
them.

I see Senator KENNEDY is here, with
whom I worked closely on this legisla-
tion. Frankly, we would not be where
we are without all the work he has put
into it. I am sure he will join me in
asking those who have anything at all
to say about it to come to the floor and
say it so we can get on with it, take
our vote, and then get back on the en-
ergy bill which obviously we want to
conclude by the end of this week.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LEAHY). Without objection, it is so or-
dered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

ENHANCED BORDER SECURITY
AND VISA ENTRY REFORM ACT
OF 2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 3525,
which the clerk will report by title.

The legislative clerk read as follows:

A Dbill (H.R. 3526) to enhance the border se-
curity of the United States, and for other
purposes.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, 1
spoke at some length on Friday, and I
will only take a few moments now. If
there are Members who desire to seek
recognition to offer an amendment, I
will yield the floor.

I just want to, as we come back to
the discussion at the start of this
week, once again underline the impor-
tance of the legislation; but, secondly,
I want to mention the various groups
that are in strong support of it.

Again, I am enormously grateful to
my friend and colleague, Senator FEIN-
STEIN, who spends a great deal of time
on immigration issues, as do Senators
KYL and BROWNBACK. I commend all of
them for their wonderful work in help-
ing develop this legislation. They all
have spoken very effectively on this
legislation and have made a very
strong case for it.

I will mention again the various
groups that are in strong support of the
legislation. It is always a fair indica-
tion of the breadth of support.

First of all, we have the principal
student organizations that deal with
international education. This is ex-
traordinarily important because one of
the most complicated and difficult
issues is trying to know, when edu-
cational visas are given, whether the
student comes to the United States;
and when they come and gain entrance,
whether they actually attend the col-
lege, whether they attend the classes,
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whether they graduate. They can have
those visas for a long period of time,
and it is very easy to lose complete
track of them.

We have worked out a very effective
and detailed way of making sure the
Immigration Service is going to know
the whereabouts of those students.

The Alliance for International Edu-
cation and Culture Exchange says:

We have worked with your staffs as the
legislation developed and had opportunities
for input to help ensure the bill strikes the
right balance between our strong national
interests and increased security and contin-
ued openness and exchange of visitors, stu-
dents and scholars from around the world.
We believe this legislation accomplishes this
goal.

The National Association for Inter-
national Educators has a similar en-
dorsement:

We have worked closely with your offices.
While at the same time maintaining open-
ness to international students and scholars,
we also understand the national security
issues.

That is enormously important. We
are grateful for their strong support.
The Chamber of Commerce has indi-
cated its strong support for the legisla-
tion. The important reliance on bio-
metrics, we had good hearings on how
we can benefit from the various break-
throughs taking place in that area of
science and research. We have worked
very closely with the biometric indus-
try, and the International Biometric
Industry Association is strongly in
support of the legislation.

Another group of supporters includes
the broad group of organizations that
understand immigration law. The
American Immigration Lawyers Asso-
ciation, an organization which spends a
great deal of time on immigration and
immigration law, has been a strong
supporter, as well as the various
church groups, church world services,
and civil rights groups. Supporters in-
clude the Leadership Conference on
Civil Rights, the Council of La Raza,
and the National Immigration Forum.
So the basic overall groups we rely on
that work on the settlement of refu-
gees, work with immigrants and this
settlement, work with various families,
all reviewed these various provisions.
They understand what we are attempt-
ing to do, and that is to maintain our
historic role in terms of the reunifica-
tion of families.

We have important national security
issues as well in trying to work out
that balance. These groups have been
very supportive of what we have done,
which is, again, reassuring.

Finally, the most important compel-
ling letter from the Families of Sep-
tember 11. We had wonderful testimony
from MaryEllen Salamone, who is di-
rector of the Families of September 11,
in support of this legislation, very
moving testimony. I commend those
who have lost loved ones who are chan-
neling their grief into useful and pro-
ductive and constructive action, in this
case, to try to make our country more
secure in terms of the dangers of ter-
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rorists. Her very strong testimony and
the support of the Families of Sep-
tember 11th is enormously important.

I am sure there are ways that we
could have done this more effectively.
We have the National Border Patrol
Council that is strongly supportive of
the program as well.

We have tried to balance the various
interests we have talked about: One,
making sure we are going to collect
and have the appropriate sharing of in-
formation about foreign terrorists—
and we set up a very important and up-
to-date technology to be able to get to
do that—getting the intelligence about
potential terrorists into the hands of
the Nation’s gatekeepers in real time;
it creates the layers of security with
multiple opportunities to stop someone
intent on doing us harm; it eliminates
opportunities for terrorists to hide be-
hind fraudulent travel documents,
which is so important; and it deter-
mines how our Government might best
work with the Governments of Canada
and Mexico to deter terrorists arriving
in North America in the first place and
to manage our land borders in ways
that deter the dangerous passage of
people and cargo while facilitating the
lawful and orderly passage of com-
merce and people who benefit our coun-
try.

This is what we have attempted to
do. As I say, we welcome the oppor-
tunity to consider the amendments or
to go into greater discussion of the par-
ticular provisions as the afternoon goes
on. We invite our colleagues who have
amendments to offer them. We were
ready on Friday last to consider them.
We spent some time in the afternoon in
the presentation. Those Members who
had the opportunity to read through
the record will understand both the
substance of this legislation and the
very broad and wide support. We are
hopeful we can make progress through
the course of the afternoon.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, I
see the Senator from West Virginia in
the Chamber. I know he would like to
speak. Any time he stands up, I will
end my remarks and allow the Chair to
recognize him.

I did want to add to the comments
Senator KENNEDY has made. I am very
pleased that Senators KENNEDY,
BROWNBACK, KYL, and I have joined in
authorizing this legislation. I am very
proud that more than 60 of our col-
leagues have joined in cosponsoring it.
I had a chance on Friday, along with
the other Senators, to describe the leg-
islation. I would like to make a few
comments now.

I sincerely believe, in the wake of
September 11, this is the most impor-
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tant bill this Senate can pass in terms
of being able to begin to fix what is a
very broken system and also to begin
to change our priorities.

Our immigration policies have been
in the past largely driven by our hu-
manitarian and economic interests.
That has changed today because we
now realize that security of our borders
is extraordinarily important and that
our visa system, as a product of many
errors and many instances in which it
doesn’t produce the dividends that it
was expected to produce for a lot of
reasons, needs changing.

Before September 11, just over 300
U.S. Border Patrol agents were as-
signed to the job of detecting and
intercepting illegal border crossers
along our vast 4,000-mile TUnited
States-Canadian border. Nine hundred
State Department consular officers
were assigned to conduct background
checks and issue visas to 6 million for-
eign nationals seeking to enter the
United States in a whole host of capac-
ities—as students, tourists, temporary
workers, and as temporary visitors.

The State Department’s policy was
that consular officers did not have to
perform extensive background checks
for students coming from such ter-
rorist-supporting states as Syria or
Sudan. Only an intermediate back-
ground check was required for Iranian
students. More extensive checks were
required for students from Iraq and
Libya.

Frontline agencies, such as the INS,
were chronically understaffed, used ob-
solete data management systems, and
had substantial management problems.
We all knew that. Today, the INS does
not have a reliable tracking system to
determine how many of our visitors le-
gitimately enter the United States and
how many leave the country after their
visas expire.

It almost seems effortless, the way
the terrorists got into this country.
They didn’t have to slip into the coun-
try as stowaways on sea vessels or
sneak through the borders evading
Federal authorities. Most, if not all,
appeared to have come in with tem-
porary visas, which are routinely
granted to tourists, students, and other

short-term visitors to the TUnited
States.
Clearly, our guard was down. Sep-

tember 11 clearly pointed out other
shortcomings of the immigration and
visa system. Just the sheer volume of
travelers to our country each year il-
lustrates the need for an efficiently run
and technologically advanced immigra-
tion system. Most people don’t really
realize how many people come into our
country, how little we know about
them, and whether they leave when
they are required to leave.

Each year, we have over 300 million
border crossings of individuals from
other countries. For the most part,
these individuals are legitimate visi-
tors to our country. We currently have
no way of tracking all of them. We had
30.4 million nonimmigrants entering
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the United States during one year,
1999. That is the most recent year for
which INS has statistics. Now, 23 mil-
lion of them entered as tourists on the
visa waiver program—23 million from
28 different countries. No visas, little
scrutiny, no knowledge where they go
in the United States or whether they
leave once their visas expire.

Another startling fact is that the INS
estimates that over 100,000 blank pass-
ports have been stolen from govern-
ment offices in participating countries
in the visa waiver program in recent
years. Now, why is that significant?
Right now, countries that participate
are not required to report information
on missing passports. That will change
under this bill. The number of pass-
ports reported stolen or lost by visa
waiver countries is not always entered
into the lookout database or entered in
a timely manner. That, too, will
change when this legislation is en-
acted.

Abuse of the visa waiver program
poses threats to U.S. security and in-
creases illegal immigration. These
visas are often sold on the black mar-
ket for as much as $7,500 per visa. Pass-
ports from visa waiver countries are
often the document of choice for ter-
rorists.

Consider this: Ahmed Ressam, the
Algerian convicted of plotting to blow
up the Los Angeles International Air-
port in 1999, trafficked in a number of
these false passports, at least one of
which was linked to a theft from a
townhall in Belgium, a visa waiver
country. In addition, two members of
an al-Qaida cell who assassinated the
Northern Alliance leader Ahmed Shah
Massoud just before September 11 trav-
eled from Brussels to London to Kara-
chi on stolen Belgian passports. Mr.
Robert Reid—the shoe bomber—had a
visa from the United Kingdom, another
visa waiver country. These are some of
the problems our bill seeks to stop in
the visa waiver program.

Each year, more than a half million
foreign nationals enter with student
visas. Most recently, 660,000 foreign
students entered in the fall of 2001.
That is just last fall. Within the last 10
years, 16,000 have come from such ter-
rorist-supporting States as Iran, Iraq,
Sudan, Libya, and Syria.

The foreign student visa system is
one of the most underregulated sys-
tems we have today. We have seen
bribes, bureaucracy, and many prob-
lems with this system that leave it
wide open to abuse by terrorists and
other criminals. For example, in the
early and mid 1990s, in my own State of
California, in the San Diego area, 5 of-
ficials at 4 California colleges were
convicted of taking bribes, providing
counterfeit education documents, and
fraudulently applying for more than
100 foreign student visas. These are
university officials in that area who
practiced fraud and said students were
there when they were not, and they fal-
sified grades. They were convicted for
doing so.
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However, it is unclear what steps the
Immigration and Naturalization Serv-
ice took to find and deport the foreign
nationals involved in that scheme. It
has been all too clear to those of us on
the committee—Senators KENNEDY and
BROWNBACK on Immigration, and Sen-
ator KYL and I on the Technology and
Terrorist Subcommittee—that without
an adequate tracking system, our
country becomes a sieve, which is what
it is today, creating ample opportuni-
ties for terrorists to enter and estab-
lish their operations without detection.

Consider these facts:

On May 28, 2001—last May—11 months
ago, a criminal warrant was issued for
Mohamed Atta’s arrest in Broward
County, FL, after he failed to appear in
court for a traffic violation. On July 5,
Atta was pulled over for speeding in
Palm Beach, FL.. At that time, the offi-
cer conducted a criminal search on
Atta and found no outstanding war-
rants. After a trip to Spain, in which
he allegedly met with coconspirators,
Atta entered the United States for the
final time—that was on July 19—de-
spite past illegal incidents and the fact
that his name was on a terrorist watch
list. Instead, Atta was allowed into the
United States as a nonimmigrant vis-
itor after informing an INS officer that
he had applied for a student visa.

One of the hijackers entered on a stu-
dent visa and, though he never showed
up for classes, was never reported be-
cause the INS stopped taking such re-
ports in 1988. In other words, the INS
doesn’t even take reports if you don’t
show up for class when you come in on
a foreign student visa.

In December 1999, Ahmed Ressam,
otherwise known as the ‘‘millennium
bomber,” crossed the northern border
into the United States with the intent
to bomb Los Angeles International Air-
port. He presented a legitimate Cana-
dian passport under the name Benny
Norris, and a computer check of Norris
showed no reason to detain him.

However, had they checked the name
Ahmed Ressam, they would have found
that Ressam had been arrested four
times in Canada, had a pending war-
rant for deportation, and was being in-
vestigated by the French and Canadian
Governments for being a terrorist. It
was only because a U.S. Customs agent
in Port Angeles, WA, voiced suspicions
about his demeanor, causing Ressam to
flee on foot, that Ressam was then ar-
rested.

This man had an extensive criminal
record and terrorist ties. Yet there was
no data system to supply the Border
Patrol with such crucial information.

Clearly, existing technologies that
employed biometric identifiers could
have been used to uncover Ressam’s
criminal background even though he
had used a false name. We do this in
our bill.

We must make it more difficult for
foreign visitors to enter our country
using false identification and take suf-
ficient steps to combat and prevent
identification and visa fraud.
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The world might well be in an elec-
tronic age, but agencies such as the
INS are still struggling with the paper-
bound, bureaucratic system. Even in
instances where technological leaps
have been made, like the issuance of
more than 4.5 million smart border
crossing cards with biometric data, the
technology is still not being used. In
other words, we appropriated the
money, 4.5 million of these techno-
logically superior cards were issued,
but INS never put in the laser reading
systems.

According to the Department of Jus-
tice inspector general, INS has approxi-
mately 100 different automated infor-
mation systems for each function of
the agency. Few of these systems talk
to each other. This is a stark reminder
of how much work needs to be done to
fix our broken immigration system.

By now, we are all aware of the var-
ious proposals that have emerged to re-
structure or dismantle the INS. While
restructuring the INS is certainly an
idea worth examining, the most imme-
diate need today is for Congress to
enact this legislation because restruc-
turing it is not going to cure any of the
problems we address in this legislation.
Restructuring it does not provide addi-
tional inspectors, does not provide ad-
ditional border patrol, does not provide
for an interoperable database system,
does not provide for visa waiver re-
form, does not provide for student visa
oversight monitoring and tracking.

Our bill would do just these things. It
attempts to transform agencies, such
as the INS, from a paper-driven bu-
reaucracy to one that better manages
its mission by upgraded information
management and sharing systems. It
would enable the INS and consular of-
fices to access vital intelligence infor-
mation in real time before they issue
visas and permit entry to the United
States.

The INS has often argued that it did
not have sufficient intelligence to pre-
vent the terrorists from entering the
United States. However, this failure of
intelligence information does not ex-
plain why the INS would admit at least
three terrorists who clearly were inad-
missible at the time they were per-
mitted to enter the country.

Last year, in the subcommittee that
I chair and on which Senator KYL is
the ranking member, we heard the tes-
timony of Assistant Secretary of State
for Consular Affairs, Mary Ryan. She
testified that the consular staff felt
terrible because they had granted visas
to some of the 19 terrorists. At least
three of the hijackers, including
Mohamed Atta, the alleged ringleader,
had stayed in the United States longer
than authorized on their previous vis-
its, making their visas invalid. Because
the consular officers had no informa-
tion on these individuals, they had no
reason at the time to deny the visas.

If the INS had a system in place to
identify visa overstayers, this might
have enabled both the State Depart-
ment to further investigate the back-
grounds of the terrorists and the INS
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inspectors to enforce the law by stop-
ping these terrorists before they en-
tered the country.

The INS should have had the infor-
mation at their disposal. They either
did not collect the information or they
did not have the means for the INS in-
spectors on the front lines to access it.

In the wake of September 11, we
know the chances of another terrorist
attack are great, and we know it is un-
conscionable for our systems to allow
entry of another terrorist into the
United States. Unless we move on this
bill, we cannot possibly remedy the
faults in our system.

The legislation would require the At-
torney General and the Secretary of
State to issue machine readable, tam-
per resistant visas that use standard-
ized biometric identifiers. This in itself
is a big improvement. I myself have
visited streets where in a half hour,
one can buy a green card that certainly
no layperson can tell the difference be-
tween a forged green card produced on
this street in Los Angeles and a real
green card.

Our bill allows INS inspectors at
ports of entry to determine whether a
visa properly identifies a visa holder
and, thus, combats identity fraud.

Second, it will make visas harder to
counterfeit.

Third, in conjunction with the instal-
lation of scanners at all ports of en-
tries to read the visas, the INS can
track the arrival and departure of
aliens and more reliably identify aliens
who overstay their visas.

The bill also provides that aliens
from countries that sponsor inter-
national terrorism cannot receive non-
immigrant visas unless the Attorney
General and the Secretary of State de-
termine that they do not pose a threat
to the safety of Americans or the na-
tional security of our country.

American embassies and consulates
abroad will be required to establish ter-
rorist lookout committees that meet
monthly to ensure that the names of
known terrorists are routinely and
consistently brought to the attention
of consular officials, our Nation’s first
line of defense.

The bill contains a number of other
related provisions as well, but the gist
of the legislation is this: Where we can
provide law enforcement, more infor-
mation about potentially dangerous
foreign nationals, we do so. Where we
can reform our border crossing system
to weed out or deter terrorists and oth-
ers who would do us harm, we do so.
And where we can update technology
to meet the demands of the modern
war against terror, we do that as well.

As we prepare to modify our immi-
gration system, we must be sure to
enact changes that are realistic and
feasible. We must also provide the nec-
essary tools to implement them.

The legislation Senators KENNEDY,
BROWNBACK, KYL, and I have crafted is
an important and strong first step, but
this is only the beginning of a long, dif-
ficult process.
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As the Senator from West Virginia
has pointed out, this legislation is only
as good as the appropriations that fol-
low forthwith. The annual cost is about
$1.1 billion. The 3-year cost is about
$3.5 billion. This leaves for this year
about $753 million that we will have to
come up with to meet the cost of the
first year. My understanding is that
this money is available in unallocated
dollars, but that, of course, has to be
checked out, or we should take it from
another source.

I guess the biggest assurance I can
give, as a lowly appropriator, to the
distinguished powerful chairman of the
Appropriations Committee, is I will do
my level best to lobby my colleagues to
produce the money and, with whatever
influence I probably do not have with
the administration, try to influence
the administration, as well, because I
truly believe if we are to protect our
people, this bill is a prerequisite. Un-
less we tighten up our loopholes and
provide the funding for the technology
we need, we are going to be nowhere.
That is not to say that a terrorist still
cannot come in, but it is to say we can
make it very much more difficult for
them.

So I conclude by saying that for some
time many of us have been calling for
reforms of our visa and border security
system. We should have acted in 1993.
We did not, and that left us vulnerable
to the events of September 11. We are
now in a position where we are react-
ing to this latest tragedy, and I think
it is really important we act now to get
this legislation on the books. Then it is
up to each and every one of us to do ev-
erything we possibly can to see that it
is funded promptly and, more impor-
tantly, for the Immigration Sub-
committee to really exercise oversight
over the INS and oversight over the
Consular Affairs Division of the State
Department to see that the necessary
reforms do get put in place with re-
spect to the visa system.

There is not much else I can say, but
I ask unanimous consent to have print-
ed in the RECORD, without going
through it again because I went
through it on Friday, a summary of the
bill and also some critical statistics on
the number of people coming into our
country, and particularly the specific
status under which they come and the
loopholes that exist.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ENHANCED BORDER SECURITY AND VISA ENTRY
REFORM ACT OF 2001—FACTS AND STATISTICS
FOREIGN-BORN IN THE UNITED STATES

An estimated 30 million foreign-born resi-
dents lived in the U.S. in 2000.

Between 8 and 9 million are residents with-
out legal status (i.e., either they entered ille-
gally or overstayed a temporary visa)—40
percent of that total were visa overstays.

30.4 million nonimmigrants entered the
U.S. during 1999 (the most recent year for
which the INS has statistics)—23 million of
them entered as tourists on the Visa Waiver
Program (according to State Department
statistics); 6 million of them were issued
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nonimmigrant visas as students, tourists,
temporary workers and other temporary
visitors (only 900 State Department consular
officers, mostly junior staff, are assigned to
issue these visas and conduct background
checks); and 660,000 were foreign students
who had entered in Fall 2001.
Foreign students

660,000 foreign nationals held student visas
in Fall 2001—more than 10,000 enrolled in
flight training, trade schools and other non-
academic programs; and more than 16,000
came from terrorist supporting countries.

Some 74,000 U.S. schools are allowed to
admit foreign students, but checks of the
schools on the current INS list found that
some had closed; others had never existed.

Exactly six months after the 9/11 attacks,
Huffman Aviation in Venice, Fla. received
student visa approval forms for Mohamed
Atta and Marwan Al-Shehhi. The men were
aboard separate hijacked planes that struck
the World Trade Center towers, killing thou-
sands.

VISA WAIVER PROGRAM

23 million foreign visitors enter the U.S.
each year under the Visa Waiver Program.

There are now 28 countries that are in-
cluded in the program.

Earlier this year, Argentina was dropped
from the program because of the country’s
political and economic instability.

Current Inspections System

Because visitors traveling to the U.S.
under the Visa Waiver Program do not need
a visa to enter the U.S., INS inspectors at
U.S. ports of entry are the principle means of
preventing unlawful entry of individuals
from one of the 28 countries.

The primary tool available to INS inspec-
tors during the inspections process is the
Interagency Border Inspection System,
known as IBIS, which allows INS inspectors
to search a variety of databases containing
records and lookouts of individuals of par-
ticular concern to the U.S.

A 1999 Office of the Inspector General (OIG)
report found, however, that INS inspectors
at U.S. ports of entry were not consistently
checking passport numbers in IBIS.

INS officers also failed to enter lost or sto-
len passports from visa waiver countries into
IBIS in a timely, accurate or consistent
manner.

One senior INS official from Miami Inter-
national Airport told the OIG that he was
not even aware of any INS policy that re-
quired the entry of stolen passport numbers.

Anti-fraud enforcement

In a report released in February 2002, the
U.S. General Accounting Office said that
anti-fraud efforts at the INS are ‘‘frag-
mented and unfocused” and that enforce-
ment of immigration laws remains a low pri-
ority.

The report found that the agency had only
40 jobs for detecting fraud in 4 million appli-
cations for immigrant benefits in the year
2000.

NATIONAL SECURITY

In FY 1999, the Department of State identi-
fied 291 potential nonimmigrants as inadmis-
sible for security or terrorist concerns.

Of that number, 101 aliens seeking non-
immigrant visas were specifically identified
for terrorists activities, but 35 of them were
able to overcome the ineligibility.

47 foreign-born individuals—including the
19 September 11th hijackers—have been
charged, pled guilty or convicted of involve-
ment in terrorism on U.S. soil in the last 10
years.

41 of the 47 had been approved for a visa by
an American consulate overseas at some
point. Thus, how we process visas is criti-
cally important.
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Only 3 entered without inspection (ille-
gally) into the United States and thereby
avoided contact with an immigration inspec-
tor at a point of entry.

This means that 44 of the 47 had contact
with an inspector at a point of entry.

Of the 47 terrorists, at least 13 had over-
stayed a temporary visa at some point prior
to taking part in terrorist activity, includ-
ing September 11th ring leader Mohamed.
Therefore, tracking visa overstays is there-
fore a very important part of terrorism pre-
vention.

The terrorists who entered on student
visas took part in the first attack on the
Trade Center in 1993, the bombing of U.S.
embassy in Africa in 1998, and the attacks of
September 11th. Therefore, how we process
and track foreign students is clearly impor-
tant.

Some reports indicate that Khalid Al
Midhar, who probably flew American Air-
lines flight 77 into the Pentagon, was identi-
fied as a terrorist by the CIA in January
2001, but his name was not given to the
watch list until August 2001.

Unfortunately, he had already reentered
the United States in July 2001. (I should
point out that there is some debate about ex-
actly when the CIA identified him as a ter-
rorist).

But, if it really did take the CIA several
months to put his name on the list as PBS’
Frontline has reported, then that is a serious
problem because we might have stopped him
from entering the country had they shared
this information sooner. This speaks to the
issue of sharing information between federal
agencies.

Absconders/detainees

In December 2001, INS estimated that
314,000 foreigners who have been ordered de-
ported are at large.

More recent estimates released in March
2002 suggest that there may be at least
425,000 such absconders.

At least 6,000 were identified as coming
from countries considered Al Qaeda strong-
holds.

BORDER AGENCY STATISTICS

There are 1,800 inspectors at ports of entry
along U.S. borders.

The Customers Service has 3,000 inspectors
to check the 1.4 million people and 360,000 ve-
hicles that cross the border daily.

The 2,000-mile long Mexican border has 33
ports of entry and 9,106 Border Patrol agents
to guard them all.

In October 2001, there were 334 Border Pa-
trol agents assigned to the nearly 4,000-mile
long northern border between the U.S. and
Canada. This number of agents cannot cover
all shifts 24 hours a day, 7 days a week, leav-
ing some sections of the border open without
coverage: The Office of the Inspector General
found that one northern border sector had
identified 656 smuggling corridors along the
300 miles of border within its area of respon-
sibility; and INS intelligence officers have
admitted that criminals along the northern
border monitor the Border Patrol’s radio
communications and observe their actions
and this enables them to know the times
when the fewest agents are on duty and plan
illegal actions accordingly.

350 million foreign nationals enter the U.S.
each year.

The INS estimates that approximately 40
to 50 percent of the illegal alien population
entered the U.S. legally as temporary visi-
tors but simply failed to depart when re-
quired.

An estimated 40 percent of nonimmigrants
overstay their visas each year. 9 million ille-
gal and 4 million visa overstayers.

THE ENHANCED BORDER SECURITY AND VISA

ENTRY REFORM ACT—SUMMARY

The legislation would:
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Create interoperable data system.—The
Administration would be required to develop
and implement an interoperable law enforce-
ment and intelligence data system by Octo-
ber 26, 2003 to provide the INS and State De-
partment immediate access to relevant law
enforcement and intelligence information.

The database would be accessible to for-
eign service officers issuing visas, federal
agents determining the admissibility of
aliens to the U.S. and law enforcement offi-
cers investigating and identifying aliens.
The bill also prevents and protects against
the misuse of such data.

Reform the visa waiver program.—The bill
would require that each country partici-
pating in the visa waiver program issue tam-
per-resistant, machine-readable biometric
passports to its nationals by 2003.

Require the reporting of lost or stolen
passports.—The INS would be required to
enter stolen or lost passport numbers into
the interoperable data system within 72
hours of notification of loss or theft. And
until that system is established, the INS
must enter that information into an existing
data system.

Require new requirements for passenger
manifests.—All commercial flights and ves-
sels coming to the U.S. from international
ports must provide manifest information
about each passenger, crew member, and
other occupant prior to arrival. This section
of the bill also eliminates the 45-minute
deadline to clear arriving passengers.

Require new travel document measures.—
Requires all visas, passports, and other trav-
el documents to be fraud and tamper-resist-
ant and contain biometric data by October
26, 2003.

Increase scrutiny of nonimmigrants from
certain countries.—Prohibits the issuance of
nonimmigrant visas to nationals from coun-
tries designated as state sponsors of inter-
national terrorism, unless the Secretary of
State, after consulting with the Attorney
General and the heads of other appropriate
agencies, determines that the individuals
pose no safety or security threat to the
United States.

Institute student visa reforms.—Reforms
the student visa process by:

Requiring the Attorney General to notify
schools of the students entry and requiring
the schools to notify the INS if a student has
not reported to school within 30 days at the
beginning of an academic term. The moni-
toring program does not, at present, collect
such critical information as the student’s
date of entry, port of entry, date of school
enrollment, date the student leaves school
(e.g., graduates, quits), and the degree pro-
gram or field of study. That and other sig-
nificant information will not be collected.

Requiring the INS, in consultation with
the State Department, to monitor the var-
ious steps involved in admitting foreign stu-
dents and to notify the school of the stu-
dent’s entry. It also requires the school to
notify INS if a student has not reported for
school no more than 30 days after the dead-
line for registering for classes.

Requiring the INS to conduct a periodic re-
view of educational institutions to monitor
their compliance with record-keeping and re-
porting requirements. If an institution or
programs fails to comply, their authoriza-
tion to accept foreign students may be re-
voked.

While the INS is currently responsible for
reviewing the compliance of educational in-
stitutions, such reviews have not been done
consistently in recent years and some
schools are not diligent in their record-keep-
ing and reporting responsibilities.

Increase more border personnel. This sec-
tion authorizes an increase of at least 1,000
INS inspectors, 1,000 INS investigative per-
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sonnel, 1,000 Customs Service inspectors, and
additional associated support staff in each of
the fiscal years 2002 through 2006 to be em-
ployed at either the northern or southern
border.

Increase INS pay and staffing. To help INS
retain border patrol officers and inspectors,
this section would raise their pay grade and
permit the hiring of additional support staff.

Enhance Border patrol and customs train-
ing. To enhance our ability to identify and
intercept would-be terrorists at the border,
funds are provided for the regular training of
border patrol, customs agents, and INS in-
spectors. In addition, funds are provided to
agencies staffing U.S. ports of entry for con-
tinuing cross-training, to fully train inspec-
tors in using lookout databases and moni-
toring passenger traffic patterns, and to ex-
pand the Carrier Consultant Program.

Improve State Department information
and training. This section authorized fund-
ing to improve the security features of the
Department of State’s screening of visa ap-
plicants. Improved security features include:
better coordination of international intel-
ligence information; additional staff; and
continuous training of consular officers.

WHY IS THIS IMMIGRATION REFORM NECESSARY?

Six months to the day after Mohamed Atta
and Marwan Al-Shehhi flew planes into the
World Trade Center, the Immigration and
Naturalization Service notified a Venice,
Florida, flight school that the two men had
been approved for student visas.

One week later, the INS discovered that
four Pakistani crewmen, four Pakistani na-
tionals were reported missing after an INS
inspector had inappropriately allowed them
to take shore leave after a ship docked in the
Norfork, Virginia harbor.

On November 30, Senators Feinstein, Ken-
nedy, Browback and Kyl introduced this bill
to make sure these missteps do not happen
again. This bill would help prevent terrorists
from entering the United States by exploit-
ing the loopholes in our immigration system.

The House passed this bill by voice vote on
December 19, 2001 and again on March 12,
2002. It is now time for the Senate to act.

Facts to consider

As many as 3.5 to 4 million tourists, stu-
dents and others legally entered the U.S.
with visas, but later became illegal immi-
grants by remaining in the country long
after their visas expire. The INS has ac-
knowledged that the agency has no idea
where they are.

Each year, we have 350 million border
crossings. For the most part, these individ-
uals are legitimate visitors to our country.
We currently have no way of tracking all of
these visitors.

47 foreign-born individuals—including the
19 September 11th hijackers—have been
charged, plead guilty or convicted of involve-
ment in terrorism on U.S. soil in the last 10
years.

41 of the 47 had been approved for a visa by
an American consulate overseas at some
point. Thus, how we process visas is criti-
cally important.

Other serious problems that have come to light
Foreign Students

Each year, more than 500,000 foreign na-
tionals enter the U.S. with foreign student
visas.

Within the last ten years, 16,000 came from
such terrorist supporting states as Iran, Iraq,
Sudan, Libya and Syria.

The foreign student visa program is se-
verely under-regulated. During the 2000-2001
academic year, 3,761 foreign nationals from
terrorist supporting countries were admitted
into the U.S. on student visas.

Before September 11th, the State Depart-
ment did not perform extensive background
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checks for students coming from Syria or
Sudan. An intermediate background check is
required for Iranian students and more ex-
tensive checks are required for students from
Iraq and Libya.

Last year, the National Commission on
Terrorism warned, ‘‘Of the large number of
foreign students who come to this country to
study, there is a risk that a small minority
may exploit their student status to support
terrorist activity.”

The problem is that the INS has no idea
whether the students are registered at the
schools that sponsored them or how many
are in the United States today with expired
visas.

Nor can the INS provide information on
the number or the type of institutions who
are eligible to accept foreign students into
their academic programs. This type of infor-
mation is essential to INS and the Congress’
ability to exercise effective oversight over
the visa program.

Foreign Student Visa Fraud

In the early 1990s for example, five officials
at four California colleges, were convicted of
taking bribes, providing counterfeit edu-
cation documents and fraudulently applying
for more than 100 foreign student visas.

When asked what steps the INS took to en-
sure that the college would comply with the
terms of the program in the future, INS staff
said no steps were taken. When asked about
the fate of the 100 foreign nationals who
fraudulently obtained foreign student visas,
the INS had no idea.

Visa Waiver

The Visa Waiver Program was designed to
enable citizens from 29 participating coun-
tries to travel to the U.S. without having to
first obtain visas for entry. Earlier this year,
Argentina was dropped from the program, so
now there are 28 participating countries.

An estimated 23 million visitors enter the
U.S. under this program. This program has
been subject to abuse and has, at times, fa-
cilitated illegal entry because it eliminates
the need for visitors to obtain U.S. visas and
allows them to avoid the pre-screening that
consular officers normally perform on visa
applicants.

As a result, checks by INS inspectors at
U.S. ports of entry become the chief and
sometimes only means of preventing illegal
entry; INS inspectors have, on average, less
than one minute to check and decide on each
visitor.

The INS has also estimated that over
100,000 blank passports have been stolen from
government offices in participating coun-
tries in recent years.

Abuse of the Visa Waiver program poses
threats to U.S. national security and in-
creases illegal immigration. For example,
one of the co-conspirators in the World
Trade Center bombing of 1993 deliberately
chose to use a fraudulent Swedish passport
to attempt entry into the U.S. because of
Sweden’s participation in the visa waiver
program.

Information Sharing Among Federal
Agencies

In a Judiciary Subcommittee hearing I
held in September, Mary Ryan, the Assistant
Secretary of State for Consular Affairs, said
that the lack of information sharing is a
‘‘colossal intelligence failure’” and that the
State Department ‘‘had no information on
the terrorists from law enforcement.”

Right now, our government agencies use
different systems, with different information
and different formats, and they often refuse
to share that information with other agen-
cies within our government. This clearly, in
view of September 11th, is no longer accept-
able.
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I am amazed that a person can apply for a
visa and there is no mechanism by which the
FBI or CIA can enter a code into the system
to raise a red flag on individuals known to
have links to terrorist groups and pose a na-
tional threat.

In the Wake of September 11th, it is hard
for me to fathom how a terrorist might be
permitted to enter the U.S. because our gov-
ernment agencies aren’t sharing informa-
tion.

I am also concerned about the current
structure of information technology. An as-
sessment made of the INS management and
investment of information technology by the
Department of Justice Inspector General re-
vealed the INS cannot ensure that the
money it spends each year on information
technology will be able to support the serv-
ice and enforcement functions of the agency.

Nor is the agency’s information adequately
protected from unauthorized access or serv-
ice disruption. Moreover, the INS currently
uses to many different data bases, many of
which do not communicate with each other.

All these problems point to the dramatic
need for change.

WHAT THE ‘‘ENHANCED BORDER SECURITY AND
VISA ENTRY REFORM ACT’’ DOES

This bill protects our nation’s openness to
newcomers while at the same time adds some
prudent steps to our immigration policy to
ensure that Americans are safe at home.

The bill’s major provisions would:

Require the administration to create a
computerized database system giving INS
and the State Department, which issues
visas, immediate access to law enforcement
and intelligence service information. One of
the 19 hijackers, Khalid Almidhar, may have
appeared on a CIA watch list—well before he
entered the country—that information was
not shared with the INS.

Require U.S. universities and other edu-
cational institutions to notify the INS if a
foreign student has not reported to school
within 30 days of the start of the academic
term. Two of the 19 highjackers came to the
United States on student visas yet never
showed up for class.

Tighten reporting requirements for the
500,000 people admitted annually on student
visas.

Force airlines and shipping companies to
provide passenger and crew manifests for
every fight and ship originating at inter-
national ports before they arrive in the
United States.

Require the 28 countries taking part in the
Visa Waiver Program, which permits certain
of their citizens to travel here for up to 90
days without first obtaining visas, to issue
tamper-resistant biometric passports by 2003.

Prohibit the issuance of visas to nationals
from countries designated as state sponsors
of international terrorism unless they are
carefully vetted and determined to pose no
security threat to the United States. Such
countries currently include Iraq, Iran, Syria.
Libya, Cuba, North Korea and Sudan.

Even if we pass this legislation, it is still
possible for a terrorist to sneak into this
country and inflict serious harm. But, if we
pass this important legislation, we can at
least reduce substantially the probability
that terrorists such as those who came here
prior to September 11th will ever be able to
launch that type of attack again.

Mr. BYRD. Will the Senator yield?

Mrs. FEINSTEIN. I certainly will
yield to the Senator from West Vir-
ginia.

Mr. BYRD. That is an important

question. It is one of the questions I
wanted to raise. Where is the money?
Is the President asking for the money
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in his budget? Did he ask for it in his
supplemental request? Where is the
money? Is his administration going to
support the appropriations for this leg-
islation?

This is one of the areas that I had
difficulty with last December when I
was importuned by the many Senators
on both sides of the aisle to give unani-
mous consent that we take this bill up
without any debate, without any
amendments, and pass it.

One of the questions I wanted to ask
was, What about the funding?

Mrs. FEINSTEIN. May I respond, as
best I can?

Mr. BYRD. If the Senator would
allow me to finish my question.

Mrs. FEINSTEIN. All right.

Mr. BYRD. I thank the Senator for
yielding.

So it is one thing to advocate the
passage of an authorization bill, and I
very much want to support this legisla-
tion. I am not against this legislation,
and I will vote for it, depending upon
what it looks like when we get ready to
pass it. But as an appropriator, as the
chairman of the Appropriations Com-
mittee in the Senate, I think I need to
ask about the funding. What assur-
ances do we have that this money is
going to be forthcoming? Is it budg-
eted? Is the administration supporting
the bill? Is the administration going to
support the monies for it? Are all the
Senators who are advocating this legis-
lation going to support the request for
appropriations? Now if the Senator
would answer.

Mrs. FEINSTEIN. I will take a crack
at it, if I may.

Mr. BYRD. All right.

Mrs. FEINSTEIN. It is my under-
standing, certainly Senator KyYL, Sen-
ator BROWNBACK, and I, along with the
Republicans with whom the Senator
was concerned at our subcommittee
meeting, will support the appropria-
tion. It is my understanding that
roughly $743 million of this amount is
covered in the administration’s fiscal
year 2003 budget request. Therefore,
the amount not covered is $440 million.

It is also my understanding the ad-
ministration has allocated all but $327
million of the $10 billion that was pre-
viously allocated for homeland secu-
rity in last year’s emergency supple-
mental. I, for one, would certainly sup-
port my chairman on the Appropria-
tions Committee to take whatever is
required from the unspecified $10 bil-
lion additional fund in the defense
budget that was put in by the Presi-
dent. I think as part of defense, home-
land defense is the most vital part of
it, and this certainly provides for that.

So I hope that is at least a partial
answer to the Senator’s question.

Mr. BYRD. The distinguished Sen-
ator is certainly trying. She is making
the effort, but there are many other
Senators who have ideas with respect
to that $10 billion. People on the
Armed Services Committee certainly
have ideas as to the $10 billion, and the
appropriators, including Senator
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INOUYE and Senator STEVENS, who are
the chairman and ranking member of
the Appropriations Subcommittee on
Defense, have ideas. So there are all
kinds of ideas around as to funding.

The Senator has mentioned some fig-
ures. I would like to be shown that the
Senator is correct in her figures. I have
some serious questions about funding
of this bill, and they need to be an-
swered. This is one reason I thought we
ought to have a little debate about it.

I thank the Senator for yielding.

Mrs. FEINSTEIN. I thank the chair-
man of the Appropriations Committee,
the distinguished Senator from West
Virginia, for his inquiry.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, again I
compliment the distinguished Senator
from California. Her heart is in the
right place. She is trying to do the
right thing, and I admire her for all of
those things. Money is a problem, even
for the best of things.

Recognizing the need for improved
border security, I included nearly $1.1
billion for border security in my $15
billion homeland defense amendment
last November. Within that total, I in-
cluded over $725 million that the Presi-
dent did not request for the Immigra-
tion and Naturalization Service. That
amendment to the Defense bill was de-
feated in the Senate when we could not
get the 60 votes required to meet a 60-
vote point of order.

I tried again on the Defense supple-
mental appropriations bill that the
Senate considered in December. I in-
cluded $335 million above the Presi-
dent’s request for the INS for improve-
ments in border security, particularly
along the northern border. Once again,
the funding was rejected when a 60-vote
point of order was raised and we could
not get the 60 votes.

Finally, in the conference on the De-
fense supplemental appropriations bill,
we provided $150 million more than the
President’s request.

Now, as the border security bill pend-
ing before us proves, there continues to
be a need for significant infusion of re-
sources to staff, to train and to equip
the Immigration and Naturalization
Service to do its job on our Nation’s
borders. Sadly, in the $28.6 billion sup-
plemental that the President requested
just a few days ago, on March 21, he in-
cludes only $35 million for the INS.

I ask the question—perhaps it is a
rhetorical question—how much is re-
quired of the INS in this bill? How
much money does the INS need to meet
the requirements of this bill? The
President requested a $28.6 billion sup-
plemental just a few day ago, on March
21, and he included only $35 million for
the INS. Where is the money coming
from to meet the requirements that
will be placed on the INS by this bill?

I am not being critical of the bill. I
want to know the answer. I want the
bill to work. That is why I said I wasn’t
going to agree to the unanimous con-
sent request last December to take up
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the bill and pass it in the bat of an eye,
without any debate, without any ques-
tions asked.

I am here today. I want to improve
this bill. I want to vote for it, but what
are the answers to these questions?
How much money is being appropriated
to the INS if it is to meet the require-
ments of the pending bill? How much is
it going to cost the INS? The President
requested, again, $28.6 billion in a sup-
plemental, not yet a month ago, March
21; it will be 1 month ago this coming
Sunday. He asked for $28.6 billion, but
he included only $35 million for the
INS.

The request is particularly weak for
providing the resources to construct
border facilities and to equip border
personnel and to provide the tech-
nology and the computer system nec-
essary for the INS to effectively work
with other Federal agencies.

I ask that question. If one of the au-
thors to the pending bill can answer
that question, I would like to know.

The PRESIDING OFFICER (Mrs.
FEINSTEIN). The Senator from Massa-
chusetts.

Mr. KENNEDY. Madam President,
Senator BYRD asked an important
question about the payment for these
measures. As I understand, following
what my friend and colleague from
California, Senator FEINSTEIN, has
made available, I am happy to ref-
erence to the chairman of the Appro-
priations Committee, but he obviously
has this information. It has designated
$5 billion; that is what the INS budget
is, $6 billion. In that is the entry exit,
which is basically what we are talking
about, $380 million; computer infra-
structure is the downpayment, $83 mil-
lion; the land border inspectors, $34
million; air/sea inspectors, $561 million;
border construction, $145 million; Re-
tention, $743 million. This is not all of
what we would like to have in this au-
thorization. Quite frankly, I think this
is a higher priority than other meas-
ures, both of which will be in our De-
fense authorization bill, as well as in
the supplemental. We will have, hope-
fully, the opportunity to make that
case. I will stand shoulder to shoulder
with the Senator from California, Sen-
ator BROWNBACK, and Senator KYL to
make that presentation to this body
and to the appropriators in order to
fund this measure.

I agree, we do not want to misrepre-
sent to the American people that we
are doing something on student visas,
that we are doing something in terms
of requiring our intelligence agencies
to give information to the INS to try
to stop terrorists, or that we have
backup systems so we know whether
the students are going to their colleges
or staying in the colleges. All that is
included in here.

I think we have a strong case. As in
many different areas of public policy,
we are not able to get all the things we
would like, but this is a very compel-
ling justification for all of the provi-
sions we have included in this bill, why
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we have such a broad support from so
many of the different groups and indi-
viduals who understand the importance
and significance of this proposal.

It has been very worthwhile, as the
Senator from West Virginia has point-
ed out, that with the authorization of
this legislation it does not mean all re-
sources are going to be there. Within
the President’s budget, there is a down-
payment for the startup of these pro-
posals and we will have the oppor-
tunity as these appropriations try to
give this the high priority it deserves.

Quite frankly, I think if we are look-
ing over what the nature of the threat
is, we know it obviously is military,
and that is costing more than $1.5 bil-
lion a month. More importantly, it has
cost a number of American lives. We
know that. We know it is intelligence.
We know the very substantial amount
runs into the billions and billions of
dollars in terms of intelligence, par-
ticularly in human intelligence. We
know we need additional resources to
pursue and track down money laun-
dering. That is costly. Perhaps we are
not spending enough in that area.

The good Senator has raised the im-
portance of making sure we will have
adequate capability in areas of bioter-
rorism. I think that is as high a threat
as any of the others. Still, as he has
pointed out on other occasions, he
brought the administration to a more
robust investment in bioterrorism,
which I still don’t think is adequate to
construct and begin the early detection
and containment as well as the stock-
piling of various medicines but we have
made an important downpayment.

For me, and I think for others, this
area in terms of doing something about
the easy access into this country falls
right into similar priorities. For this
Nation, if we haven’t got it today, we
ought to have it tomorrow. The Amer-
ican people will certainly support, out
of a $2 trillion budget, $1 billion addi-
tional for our national security. That
is what we are committed to. Of
course, we would obviously welcome
the Senator from West Virginia, but I
don’t think the American people can
understand with the case that has been
made in a bipartisan way, a compelling
way, in terms of where the threat is to
our borders, this is a matter of key na-
tional security. It could be as impor-
tant as shortening the length of time
of an aircraft carrier battle division off
the Indian Ocean for a couple of
months.

This is national security and impor-
tant. We ought to be able to make the
case. I hope we will be able to fund it.
We don’t have all the answers or all the
resources clearly today. We are strong-
ly committed to making sure this is
going to be funded and going to be put
into effect. I believe we will be very
careful in overseeing and making sure
it is effective. But as the good Senator
has pointed out, we haven’t got the re-
sources on this today. This is an au-
thorization. We have remaining time
before we get into the appropriation.
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This has a high national priority in
terms of our national security. As we
move down the process, we welcome
the chairman’s help in making sure the
protections that will be guaranteed by
this legislation for our people will be
achieved.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, there is no
difference, when it comes to stating
the compelling need for what the bill
seeks to do—there is no difference be-
tween the Senator from Massachusetts
and myself. We stood toe to toe last
year. So did the distinguished Senator
from California, who is now presiding,
Mrs. FEINSTEIN. We stood toe to toe
with each other. When I tried to add
$15 billion—half was for New York—in
the stimulus bill for homeland defense,
we were together. I am with you today.
We were together then. But a point of
order was raised on the other side of
the aisle against that money. It was
the 60-vote point of order. We could not
find the 60 votes.

Then, when the Defense appropria-
tions bill was called up at the end of
the year—again, there was $7.5 billion
for homeland defense in that bill, $7.5
billion—a point of order again was
raised on the other side of the aisle. It
was a 60-vote point of order. We did not
have the 60 votes on this side of the
aisle.

So there is no question about the
compelling need for these additional
items to protect the borders of this
country. But what I am saying today is
the President of the United States—we
saw it in the papers, I believe it was
today or yesterday—threatened to veto
any appropriations bill that went be-
yond what he was requesting. That
may not be the exact phrasing, but we
are already threatened with a veto.

So where is this money coming from?
I am only saying we make a mistake
when we pass legislation here that
leaves the American people under the
impression we have done something to
surmount the problem, that we pass
legislation to deal with border security
that will adequately deal with the
problem, will provide the technology,
will provide the additional personnel,
will provide the money so people can
sleep on their pillows after this bill
passes and it is signed into law, if it is
signed into law, comfortable in the
thought that the Congress has taken
care of the matter quite adequately; we
have passed legislation to do it.

But where is the money? It is one
thing to talk about belling the cat, but
who is going to bell the cat? That is an
old fable.

Saying these things, I do not level
criticism at the authors of this bill. As
I said, I intend to vote for it, depending
on what it looks like when it comes up
for passage. But I raise these legiti-
mate questions. I do not believe any-
body in this Chamber can answer them.
How much is this bill going to cost?
How much is it going to cost? How
much more is going to be put on the
shoulders of the INS?
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We make a serious mistake, when we
pass legislation to deal with an obvious
and compelling problem, when we pass
legislation that purports to deal with
that problem but does not deal with it
or is not enforceable. I question wheth-
er or not some of the deadlines in this
bill can be met.

Let me read for the Senate what Al-
exander Hamilton says in the Fed-
eralist No. 25, just a single paragraph.
Here is what Hamilton says in the Fed-
eralist No. 25, and I think we should
keep this in mind every day when we
pass legislation. I think it is very apro-
pos to the legislation we are going to
pass here. We are going to pass it, I
have no doubt about that. Here is what
Hamilton said:

Wise politicians will be cautious about fet-
tering the government with restrictions that
cannot be observed, because they know—

They know—
that every breach of the fundamental laws,
though dictated by necessity, impairs that
sacred reverence which ought to be main-
tained in the breasts of rulers towards the
constitution of a country, and forms a prece-
dent for other breaches where the same plea
of necessity does not exist at all, or is less
urgent and palpable.

That is Alexander Hamilton. That is
not ROBERT BYRD. Let me read it
again:

Wise politicians will be cautious about fet-
tering the government with restrictions that
cannot be observed, because they know—

In other words, the wise politicians
know—
because they know that every breach of the
fundamental laws, though dictated by neces-
sity, impairs that sacred reverence which
ought to be maintained in the breasts of rul-
ers towards the constitution of a country,
and forms a precedent for other breaches
where the same plea of necessity does not
exist at all, or is less urgent and palpable.

So Hamilton is saying that wise poli-
ticians ought to be very cautious about
fettering the Government with restric-
tions that cannot be observed. And
that is why I am saying about this bill:
Can these deadlines be met? Is the
technology available now in order to
meet them? Is the technology available
so that those deadlines can be met? Is
the money going to be there? Is the
money going to be there for the per-
sonnel, for the technology, to meet
those deadlines?

Hamilton says that if we pass these
requirements and they are not met,
then this is a breach of the law, al-
though it may be dictated by neces-
sity—as we readily admit that the ne-
cessity is there, to do what this bill
does. He speaks to that sacred rev-
erence which ought to be maintained in
the breasts of rulers towards the con-
stitution of a country. And he says one
breach will lead to other breaches. One
breach will be a precedent for other
breaches, where the same plea, of ne-
cessity, may not even exist.

So I consider it to be a pretty serious
matter that when we pass a bill of this
kind, we are going to pass a law that
can be observed and will be observed,
the requirements will be met, the
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equipment is there, the technology is
there, the money is there, and so we
can rest assured that whatever the bill
purports to require will be done. That
is the basis of my concern.

The President’s supplemental request
for the INS is related to hiring more
agents for airports and seaports. Sen-
ator HOLLINGS believes we gave them
enough money in December for this be-
cause they cannot hire people fast
enough with the money they have. As I
understand it, Senator HOLLINGS be-
lieves that where we are short is in INS
construction of building facilities to
house the staff they are hiring. There-
fore, we are seeking more INS con-
struction in the supplemental.

I will be glad to have anyone answer
the questions I have asked, if they wish
to do so. In the meantime, I will pro-
ceed with my statement.

Over the last ten years, a vigorous
campaign has been waged in behalf of
immigration. The economic benefits of
immigration have been touted by busi-
nesses, the news media, and politicians.
Those who have questioned the benefits
of immigration were immediately la-
beled as being ‘‘uninformed’ or ‘‘out-
side of the mainstream.’”” The Congress
quietly passed legislation, without ade-
quate debate or amendments, to roll
back deadlines and weaken mandates
for our border defense agencies. As a
result, immigrants—illegal and legal—
have flowed into this country at a rate
of over 1 million immigrants per year.

The attacks that occurred on Sep-
tember 11 brought that campaign to a
screeching halt as the American people
were made acutely aware of just how
porous our border defenses had become.
Each of the 19 hijackers was granted
visas by a U.S. consulate abroad. Three
of the September 11 hijackers had over-
stayed their visas and were living in
the U.S. illegally at the time of the at-
tacks. Seven of the 19 hijackers ob-
tained fraudulent ID cards with the
help of illegal aliens.

The American people must have won-
dered how the terrorists that per-
petrated the September 11 attacks
could so easily have slipped across our
borders and seamlessly blended into so-
ciety. With all the governmental re-
quirements placed on law-abiding fami-
lies simply to own a dog or to build a
tool shed in the backyard, it seems
outrageous that foreign terrorists
could be leasing apartments, opening
bank accounts, attending school, and
invisibly maneuvering through the sys-
tem while plotting their dastardly
schemes.

The American people are clear in
what they now ask from the Congress
and the Administration—tougher bor-
der security and immigration laws,
more resources dedicated to our border
defenses, and a more vigilant Immigra-
tion and Naturalization Service. What
they have received so far is enough to
make anyone wonder if Washington
ever hears the concerns of the people
back home.

I devoted a large amount of my time
last fall to providing additional border
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security funds. As some have already
indicated, I crafted a $15 billion home-
land defense package as part of the
economic stimulus bill the Senate con-
sidered last November. That homeland
defense package provided $1.1 billion
for border security initiatives.

Under a presidential veto threat,
those funds were removed from the eco-
nomic stimulus package by a partisan
vote on a budgetary point of order.
Many of the Senators who will support
this authorization bill voted against
those actual additional border security
funds last fall.

After the $15 billion homeland de-
fense package was removed from the
stimulus bill, I offered a $7.5 billion
homeland defense package. Of that
amount, $591 million was devoted to
border security initiatives.

Once again, under the threat of a
presidential veto, those funds were re-
moved, this time from the Fiscal Year
2002 Defense Appropriations bill, by a
partisan vote on a budgetary point of
order requiring 60 votes to overcome.
And once again, many of the Senators
who will support this authorization bill
voted against border security funds
last fall.

Had those funds been approved, that
money would be in the pipeline right
now for hiring and training hundred of
additional Border Patrol agents. The
Administration, instead, chose to wait,
and then asked the Congress for those
same border security funds that it
threatened to veto just two months
earlier. As a result, even if, by the Oc-
tober 1 deadline, those funds are appro-
priated by the Congress, those funds
will not be released until early next
year—at the earliest. The Administra-
tion effectively delayed hundreds of
millions of dollars in border security
funds for at least one full year.

As for a more vigilant Immigration
and Naturalization Service, the Amer-
ican people must have been shocked—I
know that the President said he was
shocked—to learn that, six months to
the day after the September 11 attacks,
the INS was still processing paperwork
for two of the terrorists who piloted
the planes into the World Trade Center
towers.

They were dead, and internationally
recognized as the September 11 terror-
ists. Yet, the INS was still processing
the paperwork for them to attend a
flight school in Florida.

In March, the American people
learned that the INS mistakenly grant-
ed special waivers to four Pakistani
sailors who were aboard a Russian ship
in Norfolk, VA. When the ship sailed
for Savannah, GA, 2 days later, the
four Pakistani crewmen were missing.
An INS inspector entered an improper
birth date for one of the four missing
Pakistanis. If the birth date had been
entered correctly, INS would have
found that the man had committed an
immigration violation in Chicago sev-
eral years ago, and, therefore, was not
eligible for a visa.

To make matters worse, in the midst
of a debate on border security, there
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are efforts underway to add to this leg-
islation, at the request of the Presi-
dent, an amnesty provision for hun-
dreds of thousands of illegal aliens, in-
cluding many who have not undergone
any background or security check.

The American people have good rea-
son to raise an eyebrow when they hear
the Congress and the administration
tell them that they are working to
tighten our border security.

If we are to restore the trust of the
American people in our efforts to se-
cure our nation’s borders, we need to
have a serious debate about our border
defenses and what we can actually do
to repair them.

That is part of the reason I objected
to passing this bill by unanimous con-
sent without any debate or amend-
ments. I understand there are some
amendments that have been agreed
upon already which will be in the man-
agers’ amendment at the end of the de-
bate when we vote on the bill. There
are some amendments that have al-
ready been agreed upon apparently by
the managers. So the American people,
by virtue of at least some debate, can
have at least some idea of what is in
the bill and whether or not it would be
successful in tightening our borders.

We do not know how much money
this is going to cost. We do not know
how the money will be made available.
In a supplemental? By virtue of Presi-
dential request in a budget? The Presi-
dent did not request anything in his
supplemental request.

We have tight restrictions on moneys
that are appropriated here. They have
to come within 302(a) allocations. They
have to come within 302(b) allocations.
Anything over and above has to be la-
beled an emergency, and the President
has threatened to veto appropriations
that are labeled as emergencies unless
he or his administration requests that
that be done.

So we are in a straitjacket when it
comes to appropriations. I know there
are Senators who are going to be look-
ing at me, wanting moneys to be appro-
priated for this bill.

So really proponents of this measure
have no way of judging whether they
will have the necessary support for the
appropriations that will be needed
later this year to implement many of
the provisions of the bill. How can tax-
payers, who ultimately will be respon-
sible for footing the cost of the bill, be
expected to support the long-term fi-
nancial commitment this bill requires
if we do not know now, when we are de-
bating the bill, where the money is
coming from?

I do not know how enthusiastic or
whether the administration will be en-
thusiastic at all about this bill. I do
not know how enthusiastic they will
be, if at all. And yet the administra-
tion tells us we need to have an am-
nesty provision. Not in this bill. Fortu-
nately, the distinguished Senator from
Massachusetts, Mr. KENNEDY, and oth-
ers, are not advocating that in this
bill.
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But that 245(i) amnesty bill, that is
something that is clearly opposed, I be-
lieve, by a majority of the American
people. Yet the administration says, on
the one hand, how careful we have to
be, how cautious we must be, how
much on our guard we must be. The ad-
ministration has issued how many
alerts? Four already? Three or four al-
ready. He says, on the one hand, be
alert. On the other hand, he says, let’s
let the illegals in. Let’s let them stay.
Those who have violated U.S. law, let
them stay. What about those people
who have stood in line, who have fol-
lowed the procedures by which they
can be entitled, eventually, to become
residents and citizens? How do they
feel when as to a group of thousands or
hundreds of thousands of others who
violate the laws, who make the short-
cuts, they see the administration advo-
cating that those who made the short-
cuts, those who violated the laws, be
given amnesty? Why abide by the laws
if you can violate them and achieve
your goal even much quicker by vio-
lating them? What is the inducement
for following the laws?

Now let’s take the visa waiver pro-
gram, for instance. Under this pro-
gram, roughly 23 million foreign na-
tionals from 28 countries enter the
United States as temporary visitors
without obtaining a visa from a U.S.
consulate abroad. By eliminating the
visa requirement, aliens are permitted
to bypass the State Department back-
ground check—the first step by which
foreign visitors are screened for admis-
sibility when seeking to enter the
United States.

Proponents of the program are quick
to point out that only low-risk coun-
tries, mostly Western European, may
participate in this program. The Immi-
gration and Naturalization Service has
reported that hundreds of thousands of
passports from these countries have
been stolen—stolen—in recent years.
So when you couple these thefts with
the fact that, according to the Justice
Department’s Inspector General, the
Immigration and Naturalization Serv-
ice has roughly a minute to complete
an inspection, it is likely that a ter-
rorist with a fraudulent passport will
try to slip into the country. That is ex-
actly what happened in 1992, when one
of the conspirators in the 1993 World
Trade Center bombing tried to get into
the country through the visa waiver
program with a fake Swedish passport.
He was caught, and a search of his lug-
gage revealed bomb-making instruc-
tions.

The pending bill addresses this prob-
lem, in part, by requiring stolen pass-
port numbers to be entered into a new
interoperable database system. But, as
I understand it, such a system is years
away from being completed. In the
meantime, the State Department and
the INS are not able to share informa-
tion on foreign nationals who enter the
country under this program. Well, if it
is important enough for the INS and
the State Department to share infor-
mation on visa waiver participants, I
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suggest the visa waiver program will
remain a serious hole in our border de-
fenses until that interoperable data-
base system is fully implemented.

And that is just one problem that
Senators will find if they take the time
to read through this bill, as I have.

Consider section 402, which deals
with passenger manifests.

Section 402 of this bill requires com-
mercial air and sea vessels arriving and
departing from the United States to
provide an appropriate immigration of-
ficer with a manifest of who the pas-
sengers are who are on board. In sub-
section (g), Senators will note that the
penalty for not providing these mani-
fests is a $300 fine—I suppose some peo-
ple carry that much money around as
lunch money—a $300 fine for each per-
son not mentioned, or incorrectly iden-
tified, in the manifest.

This penalty, I suggest, is wholly in-
adequate. What is more, there is noth-
ing in this bill to prevent a passenger
from providing false information to the
air or sea carriers. This provision,
therefore, just eats around the edges of
a significant shortfall in our border de-
fenses. A $300 fine is not much when
compared with the safety and security
of the Nation. But, of much greater
concern is the question of the ability of
anyone who must take information
from passengers and fill out the mani-
fest to determine the reliability of the
information they have been given by
the passenger. It is a joke to assume
that someone with bad intentions
would give accurate information to an
employee of the airlines, for example.
That is not a criticism of airline or sea
carrier employees.

It is, however, a fine example of how
many provisions in the bill which on
paper sound good but in reality provide
only a false sense of increased security.

The same can be said about the Octo-
ber 26, 2003, deadline. That deadline ap-
pears five times in different locations
throughout the bill. For example, sec-
tion 303: Not later than October 26,
2003, the Attorney General shall install
at all ports of entry in the United
States equipment and software to
allow biometric comparison of all U.S.
visa and travel documents. That
sounds wonderful. I don’t know why
they picked October 26—why it
shouldn’t have been October 1 or No-
vember 1. Why October 26? Five times
that date is used: October 26, 2003.

I don’t think that is a realistic dead-
line. Perhaps someone can convince me
otherwise. Let me say it again. Not
later than October 26, 2003, the Attor-
ney General shall—not may, shall—in-
stall at all-—mot just a few, not just
certain ones, all—ports of entry in the
United States equipment and software
to allow biometric comparison of all
U.S. visa and travel documents.

I wonder if that deadline, October 26,
2003, is realistic. We have 62 ports of
entry which are closed 8 hours a day
with only an orange cone in front. We
are years away from being able to pro-
vide the sophisticated equipment for
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checking biometric identifiers at all
ports of entry.

Under the regular appropriations
process, Congress cannot even get that
funding out to the agencies before Oc-
tober 1, 2002, at best. Assuming all 13
bills are completed on time by the end
of the fiscal year, it could still take
months before funds are released to the
agencies for this purpose. I think it is
unwise to set deadlines such as that
one—so strict—when it is highly ques-
tionable as to whether or not those
deadlines can be met.

As far as I can tell, that deadline is
based solely on the fact that the USA
PATRIOT Act was signed into law on
that same day, October 26, in 2001. If
that is the case, that is certainly no
reason to use a deadline. Senators
should be aware that these deadlines
appear wholly unrealistic, especially
the one I have just mentioned.

I appreciate the notion that without
deadlines, it is difficult to press the
agencies to act expeditiously. But
when such deadlines come and go and
the promised action has not been taken
by the Federal Government, then Ham-
ilton’s admonition is called into focus:
The public becomes rightfully disillu-
sioned with the ability of the Govern-
ment to do what it promises to do. We
should put greater stock in the trust
and confidence of the American people.
Without their continued support of this
measure, we lose the political will to
act in the Congress, and we will lose
consensus elsewhere throughout the
Government; that consensus rapidly
dissipates.

The same could be said about the
penalties included in this bill for the
more than 15,000 universities, colleges,
and vocational schools across the coun-
try that accept foreign students. There
are more than 500,000 foreign students
in the United States who are benefiting
from the goodwill of this country and
from our investment in education.
Many of these are nuclear engineering
scholars. Many of them are bio-
chemistry students. Many of them are
pilot trainees who have access to dan-
gerous technology, training, and infor-
mation.

This bill takes some good steps to-
ward setting up a national monitoring
system to verify the enrollment status
of these students. However, univer-
sities are going to have to play a role
in helping the Government to verify
that these foreign nationals are actu-
ally showing up for class. It has been
noted that one of the September 11 hi-
jackers entered the United States on a
student visa, dropped out of classes,
and remained here illegally thereafter.
But unless this Congress places some
tough penalties on universities to com-
ply with the tougher reporting require-
ments contained in this bill, these uni-
versities are unlikely to take seriously
the necessity to comply with these new
responsibilities.

The legislation gives the INS and the
Secretary of State too much discretion
in determining whether or not these
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educational institutions should be pe-
nalized.

Let me read from the bill:

EFFECT OF FAILURE To COMPLY.—Failure of
an institution or other entity to comply
with the recordkeeping and reporting re-
quirements to receive non-immigrant stu-
dents or exchange visitor program partici-
pants under section 101(a)(15) (F), (M), or (J)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(15) (F), (M), or (J)), or section
641 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8
U.S.C. 1372), may, at the election of the Com-
missioner of Immigration and Naturalization
or the Secretary of State, result in the ter-
mination, suspension, or limitation of the in-
stitution’s approval to receive such students
or the termination of the other entity’s des-
ignation to sponsor exchange visitor pro-
gram participants, as the case may be.

Now, why do we say ‘“may’’? We are
talking about the failure of an institu-
tion or other entity to comply with the
recordkeeping and reporting require-
ments to receive nonimmigrant stu-
dents or exchange visitor program par-
ticipants—that failure, as a result of
that failure. So if there is a failure to
comply with the recordkeeping and re-
porting requirements, it may—‘‘may’’
it says—at the election of the Commis-
sioner of Immigration and Naturaliza-
tion or the Secretary of State, may re-
sult in the termination, suspension, or
limitation of the institution’s approval
to receive such students.

Why shouldn’t we say ‘‘shall” if an
institution is going to be that lax and
fail to report? We are talking about
people’s lives here. It should be ‘‘shall”
the election of the Commissioner of
Immigration and Naturalization, or the
Secretary of State ‘‘shall” result in the
termination—that is the end, cut it
off—suspension, or limitation of the in-
stitution’s approval to receive such
students or the termination of the
other entity’s designation to sponsor
exchange visitor program participants,
as the case may be.

Senators should understand and
should insist that tougher penalties are
necessary to ensure that this student
monitoring system will work; and it
won’t work if we leave it full of holes
like that.

Similarly, this Congress is quick to
pass legislation that will place new re-
quirements and deadlines on the INS
without giving adequate consideration
to whether that agency is equipped to
meet those mandates—that agency of
all agencies, sad to say.

The inevitable result is that the Con-
gress will later have to weaken the
mandate or roll back the deadline when
the Immigration and Naturalization
Service fails to comply with the law.

Considering the INS’s most recent
debacles and its apparent inability to
handle its current workload, I suggest
that before we task that agency with
additional responsibilities and meeting
additional deadlines, we should first
try to reach some sort of a consensus
about its organizational structure.

So far, the administration has pro-
posed two seemingly contradictory INS
restructuring plans. The first plan
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would split the INS into an enforce-
ment agency and a separate service
agency, and the second would consoli-
date the INS and the Customs Service
within the Justice Department.

The House Judiciary Committee
marked up an INS restructuring plan
about a week ago. As I understand it,
Chairman KENNEDY and Senator
BROWNBACK are crafting an INS re-
structuring plan as well. That is to say
nothing of the fact that at least two
bills have been introduced in the Con-
gress that consolidate the Border Pa-
trol functions of the INS within the
Homeland Defense Department or
Agency.

With all of these organizational plans
circulating through the Halls of Con-
gress, it makes little sense that we are
considering a border security bill that
places new mandates on the INS with-
out addressing how that agency should
be structured.

The organizational structure of our
border defenses should be part of any
border security debate. The single most
important priority that should be driv-
ing these policies is the safety of the
American people and the safety of the
American institutions within their own
borders.

Senators may argue that this issue of
coordinating our border defenses was
addressed when, in the aftermath of
the September 11 attacks, the Presi-
dent created the Office of Homeland
Security and appointed Governor Tom
Ridge as its Director. The Federal Gov-
ernment needs a focal point to coordi-
nate its homeland security efforts.

Yet the Office of Homeland Security
and its Director, in lacking any statu-
tory authority, will find it difficult, I
am sure, to fulfill this mandate. Gov-
ernor Ridge can request, but he cannot
order, the agencies charged with pro-
tecting our homeland to implement his
recommendations. He has to rely on
the President to resolve agency dis-
putes, which include opposition to the
Director’s initiatives.

We have already seen the warning
signs of the potential troubles that lie
ahead. In early February, Governor
Ridge said that our borders remain
“disturbingly vulnerable.”” He cited as
a reason that there is no ‘‘direct line of
accountability.”

Last year, he proposed that the var-
ious border security agencies be con-
solidated under a single Federal entity,
but the agencies charged with border
security have resisted this consolida-
tion. While the White House announced
that this week the President would en-
dorse such a consolidation, that effort
has been delayed for months because of
bureaucratic resistance. The authority
of the Office of Homeland Security is
only as strong as the President’s in-
volvement in that office.

Furthermore, under Executive Order
13228, which established the Office of
Homeland Security, the President can
unilaterally change the mandate of the
OHS and, in large or small part, chan-
nel discretionary funds to the OHS
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through the White House office budget.
Well, the Nation’s Homeland Security
Director has declined to testify before
the Congress to justify the Office of
Homeland Security’s expenditures or
to justify his actions in safeguarding
the Nation against terrorism. Not only
does this make it difficult for the Con-
gress to conduct oversight of appro-
priated funds and the oversight of our
homeland and border security effort,
but it limits the Congress from helping
the Office of Homeland Security to ful-
fill its mandate.

Fixing the holes in our border de-
fenses will require more than an inter-
operable database system and biomet-
ric identifiers. While they may prove
worthwhile, these border security ini-
tiatives are no panacea for border de-
fense.

We need to adopt a different mindset
when it comes to the security of our
borders. We need to consider the orga-
nizational structure of our border de-
fenses. We need to acknowledge that
we will have to be committing re-
sources for a long time if we are to
close the holes that were exposed by
the September 11 attacks.

I thank Senators KENNEDY,
BROWNBACK, FEINSTEIN, and KYL for au-
thoring this legislation. But I am sure
the bill’s proponents understand that
the legislation is not the final answer
to what ails our border defenses. Meet-
ing the deadlines and requirements set
out in this bill will require their con-
tinued support for large amounts of
funding. I don’t know how we can as-
sure that this funding is going to be
there under the requirements and re-
straints under which the Appropria-
tions Committee acts. Without those
funds and without their continued sup-
port, the bill is just an empty promise.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Without objection, it is
s0 ordered.

Mr. BROWNBACK. I thank the Chair.

Mr. President, I rise to speak on the
border security bill that is before us,
and to also note, at the outset, the
thousands of people who are gathering
just outside the Capitol in a statement
of support for Israel.

It is an important gathering, particu-
larly because of where this Nation is at
this point in time and the importance
of where Israel is right now: The dif-
ficulties and confrontations they have
had with suicide bombers, which we
witnessed on our soil and which we
have dealt with in our own land as
well.

September 11 brings back very clear
memories—vivid, difficult memories
for many of us—when suicide bombers
took planes in the United States and
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attacked two buildings in New York,
the Twin Towers, the Pentagon, and a
fourth plane that was perhaps headed
even for this building that went down
in a field in Pennsylvania, thanks to
the heroic efforts of people onboard.

Israel is trying to defend her land
from suicide bombers and has been ag-
gressively doing so. I know some people
have questions about the tactics in-
volved but not dealing with the issue.

I certainly would like to state my
strong support for Israel, a strong ally
of the United States and has been and
continues to be a strong ally of the
United States, a democracy in a dif-
ferent and difficult region of the world,
one that has worked and stood side by
side with the TUnited States in our
times of need, and we should stand
with Israel as well.

I urge Israel to allow humanitarian
groups in to make certain that people
are cared for as much as possible; that
civilian damage is limited as much as
possible.

In their dealing with terrorists, I
think they should deal and they have
dealt clearly aggressively with ter-
rorism. Terrorism must be renounced.
Chairman Arafat must renounce ter-
rorism on behalf of the Palestinian
people and say: No more terrorism.
That should be a minimum statement.

I hope Chairman Arafat will lead his
people toward peace, but I have real
doubt whether or not he wants to lead
the Palestinian people toward peace.
There was an incredible offer on the
table from Prime Minister Barak—it
was less than 2 years ago—and he
walked away from that. I question
whether or not he is willing to work to-
ward peace. We need somebody within
the Palestinian leadership who wants
peace.

I want to address some of the com-
ments being put forward on the border
security bill by our distinguished col-
league from West Virginia, Senator
BYRD, who is an outstanding Member
of the body. I want to address the spe-
cific concerns he brought forward on
this legislation.

I believe we will pass the Enhanced
Border Security and Visa Entry Re-
form Act of 2001. The House passed it
last year. The President wants the bill.
It is up to this body to act. I believe we
will act, and I believe we will have a
large vote.

I am hopeful we can do this within a
minimum time period because there is
so much other important pending busi-
ness in front of this body. This is im-
portant legislation, but so is the en-
ergy bill that has been before the Sen-
ate; so is a bill I have to prevent
human cloning, to stop human cloning.
We need to get a budget through. We
need to start through the appropria-
tions process.

It is not as if there are not a lot of
issues stacked up. This is one of the
major issues. I think it is time for us
to pass this bill. There was actually
very little opposition to it in the
House. I think most people are very
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comfortable with the main provisions
of this bill, and I am hopeful we can
work through other provisions without
much difficulty.

I will note some of the major provi-
sions of this bill for my colleagues who
are following this debate: Restrictions
on nonimmigration visas for aliens
coming from countries that sponsor
terrorism; reform of the visa waiver
program; requirement of passenger
manifest information for commercial
flights and vessels; repeal of the 45-
minute time limit on INS inspections
of arriving passengers.

That may cause inconvenience for
some people. I want to note that, too,
for my colleagues who are watching.
The lines could be a bit longer, but we
are talking about security in the
United States, and it may be necessary
for the time to be slightly longer to en-
sure people coming into our country
mean us no harm.

In this bill, there is the enhanced for-
eign student monitoring program. Sev-
eral of the people who terrorized us,
bombed us on September 11 were stu-
dents. We need to get that procedure
under control and know where these
students are and if they are going to
reputable schools in the United States.

The magnitude of the problem we are
dealing with is enormous. Immigra-
tion, the travel of people, non-U.S. citi-
zens, in the United States is a key
issue for our economy, it is a key issue
for our culture, and it is a key issue for
our society in the future. We are a land
of immigrants. Outside of Native
Americans, we all came here from
somewhere else. This is a key part of
who we are and who we will be in the
future.

To give some scale of magnitude of
the issue with which we are dealing, 2
years ago, there were nearly 330 mil-
lion—330 million—legal crossings over
our borders by non-U.S. citizens. That
has nothing to do with illegal cross-
ings. There were 330 million legal
crossings by non-U.S. citizens over our
borders. This is a huge bit of com-
merce. There is a great deal of inter-
action that takes place and is very im-
portant.

Out of that 330 million crossings uni-
verse, we are looking for a very small
portion of those who want to do us
harm. I talked on Friday about this
being the equivalent of looking for a
needle in a hay field—not a haystack, a
hay field. We have to be intelligent
about this and use the means at our
disposal to find the people who are here
trying to do us harm.

One of the key elements is to make
sure we have information sharing be-
tween various agencies—between INS,
the Department of State, CIA, DIA,
FBI, and I would like to think, as well,
foreign information from foreign intel-
ligence agencies that can point out:
These are the people we are watching.

If we are looking at 330 million peo-
ple in a universe and are trying to hone
this down to several hundred, we need
a lot of information.
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Currently, all this information is in
stovepipes, it is stacked up, and there
is not the cross-communication we
need to have. That is one of the things
that is required in this bill. It takes
time to get computers talking to one
another. It is sometimes difficult get-
ting people to talk to one another.
Computers have to be wired.

We can do that, and we need to do
that. That is a key provision of a por-
tion of this bill. We are trying to ex-
tend the perimeter of the United States
to include both Canada and Mexico.

I was at the El Paso INS detention
facility about a year ago, and in that
detention facility were people from 59
different countries who had come in
through Central America, South Amer-
ica, had taken land transportation up
and through Mexico, and then crossed
over into our borders. We need to have
that perimeter extended.

Within this bill is a push to get that
perimeter extended to include Canada
and Mexico so we get more cooperation
and help from them in dealing with our
perimeter. That is important for us to
be able to do.

Now there were some questions
raised about how will these be paid for?
Those are certainly legitimate ques-
tions. This is an authorization bill.
Some of these are authorizing features,
not appropriations features, but much
of this is going to require resources. It
is put forward by the Department of
Justice that the first-year implementa-
tion of this bill would cost about $1.186
billion. Of that, $743 million is in the
current Bush budget. That is already
put forward in the budget. So we are
quite a ways along the way already
with what is built into the current
Bush budget.

Plus, as I understand it, there are
still some resources left from the $40
billion supplemental that was put for-
ward last year to deal with the crisis
and the current situation. I am sup-
portive and will be supportive of addi-
tional resources to make sure we do
fully fund this at the $1.186 billion level
for this first year. Total implementa-
tion costs we have at $3.13 billion over
the full lifetime of the program. That
is the universe of the numbers we are
talking about. We are well on the way
to funding this.

There has been concern raised about
why was this not funded last year?
There were people who put forward
bills. The chairman of the Appropria-
tions Committee put forward an addi-
tional $15 billion supplemental saying,
let us fund it now. The President at
that time said: No, I want to try to di-
gest the $40 billion that has already
been allocated and authorized before
we step into another tranche of funds.

I thought that was a wise and pru-
dent course. That is why I did not at
that time support the additional $15
billion; whereas now we have had some
months to be able to think this
through, to see where the gaps and the
holes are. The President has built a
portion of it into his budget, and we

April 15, 2002

have about another $600 million that
we are looking at to fully fund this
program. That is what we are talking
about. I think that is a prudent and
wise approach for us. I thought it was
at that time. We need time to be able
to digest these sorts of changes and re-
sources, and I think this is the right
way for us to go.

We are not getting the cart ahead of
the horse. We are doing the authoriza-
tion, which we are to do before we do
the appropriation. So we authorize for
what we in the Congress think we
should do, and then we appropriate to
follow on with that. I am committed to
seeking those resources to get this
fully appropriated. I think it is impor-
tant we do that. Frankly, I like that
we are doing this one right because
typically or frequently we will do it
backwards and not get that done. I do
believe that with the nature of this pri-
ority, the nature of border security,
the importance of that for our future
and the security of our people, this will
be able to secure the adequate re-
sources it needs throughout the com-
petition within the appropriations
process. We should be able to put these
forward and meet the higher priorities
for the security needs of the country.
The lead requirement for us is to pro-
vide for the common defense and, to
me, in this day and age, it is to provide
protection against terrorists.

We are prosecuting our war overseas
now. We are prosecuting it in Afghani-
stan. We have troops in Georgia. We
are helping train troops in the former
Soviet Union country of Georgia. We
have troops in the Philippines as train-
ers to deal with terrorist groups. There
may be troops in some other countries
as we go to where the terrorists are to
dig them out before they come this
way, and then we enhance our border
security so we can deal with the terror-
ists who try to get on our soil.

I think the prosecution of the war is
going well at this point in time. It
would be my hope, as one of the co-
sponsors of this legislation, that we
could move this through. If people have
amendments, we ask for them to bring
the amendments forward so we can see
if we can get them handled appro-
priately. I would hope we could do this
without too many amendments so we
could get this to the House and get it
passed. The House has passed this bill
twice. We need to get it passed.

I hope if people do have amendments
that they want to bring they would
bring them up now so we can deal with
the legislation, deal with the amend-
ments, and get the legislation passed
and implemented into law because it
has broad support throughout this
body.

I may make comments at a later
time on this legislation, but at this
time I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

AMENDMENT NO. 3128

Mr. BYRD. Mr. President, I have an

amendment which I will shortly send
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to the desk, but let me say a few things
in regard thereto first.

There is an urgent and pressing need
for the United States to improve the
enforcement of our laws that prohibit
the importation of goods that are made
using forced labor. Countries through-
out the world are using forced, prison,
or indentured labor to cut costs to the
bone, increase the export of cheap
goods, and drive American manufactur-
ers under. We have to take stronger ac-
tion to see that U.S. laws that prohibit
this repugnant practice are enforced.

Since 1930, the United States has had
a law on our books that prohibits the
entry of prison-made goods and re-
quires the U.S. Customs Service to
seize goods destined for our markets
that are made utilizing forced labor.
There are common sense reasons for
the Tariff Act of 1930. The importation
of prison-made goods is not consistent
with either the principles of free trade
or human rights. American consumers
should not unwittingly be supporting
repression in other countries simply by
shopping at the local mall.

Admittedly it is difficult to enforce
laws prohibiting goods made using
forced labor. Overall, U.S. Customs of-
ficials inspect less than 3 percent of all
imports, and often those inspections
are superficial. There are the problems
of sheer volume of imports, the com-
mercial requirements of rapid move-
ment of goods, and other realities of
today’s commerce but we must endeav-
or to do a better job. With respect to
forced labor-made goods, there are
issues of fraudulent mis-labeling, lack
of cooperation of foreign governments,
and the existence of a sophisticated
network of middlemen engaged in
transshipment of goods destined for
America. For instance, goods made in
the vast forced labor manufacturing
network in China may arrive in the
U.S. from Nigeria. Such is the nature
of global commerce today.

A number of countries make common
use of forced labor—China is but one of
them. One estimate places the number
of forced labor facilities in China at an
astounding 1,114, employing as many as
1.7 million people. Mr. President, that
bears repeating. China, a country that
exports nearly $100 billion in merchan-
dise to the United States, has up to 1.7
million forced laborers in 1,114 facili-
ties. Some of these people were sen-
tenced to prison time at hard labor for
crimes that they actually committed.

Others are forced into prison labor
camps without so much as a trial, be-
cause of political or religious beliefs,
and are subject to torture and beat-
ings. In China, if one visits a non-state-
sanctioned church, for instance, such
an ‘‘offender” could end up making
lawn tractors, cordless drills, or soccer
balls for U.S. markets.

The forced labor facility network is
an integral part of the Chinese econ-
omy. But, there are no firm numbers
on the quantity of forced labor-made
goods that eventually find their way
from China’s extensive forced Ilabor

CONGRESSIONAL RECORD — SENATE

network to our shores, shipped here di-
rectly or transshipped through other
countries. It is anyone’s guess as to
how much of the $100 billion in Chinese
goods sold in the U.S. each year are
made, wholly or in part, by forced
labor. But there can be no doubt that
with a forced labor population of at
least 1.7 million, China is selling a con-
siderable amount of prison-made goods
to the United States which is the main
purchaser of China’s exports.

China is not the only country that
produces and exports forced labor-made
goods. The 2001 State Department
Country Report on Human Rights
Practices names Burma, Brazil, and
Russia as having serious problems in
this area even though it is clearly
against our laws for such goods to cross
our borders.

To tackle this problem, my amend-
ment takes three actions. First, it re-
quires all importers of goods into the
U.S. to certify and the U.S. Customs
Service to ensure, based upon
verification of these certificates, that
the goods being brought into our coun-
try have not been made with forced
labor. Second, the amendment requires
renegotiation of two of our agreements
with China that deal with the inspec-
tion of forced labor facilities in China.
Third, the amendment reauthorizes $2
million for the Customs Service to pro-
vide additional personnel to monitor
imports and enforce our anti-forced
labor import laws.

Regarding the first section of my
amendment, the requirement for cer-
tification of all goods coming into the
U.S. to be ‘“‘forced labor-free’ is con-
sistent with the practice and intent of
other certifications that are required
of importers. When agricultural goods
are brought into the United States, im-
porters must present certifications
that the products have been appro-
priately inspected and have established
origins and producers. The World Trade
Organization has its own certification
requirements for ‘‘green’ products, to
insure that imported items are made in
an environmentally friendly manner.
In fact, the WTO recognizes that cer-
tification requirements are a legiti-
mate tool in combating deceptive trade
practices, such as those engaged in by
countries that try to pass off forced
labor-made goods to unsuspecting con-
sumers in other countries, by trans-
shipment, mislabeling, or other meth-
ods.

As to the second section of my
amendment, there is a mneed to
strengthen our existing agreements
with China to improve the ability of
our Customs investigators to visit sus-
pected forced labor facilities. Right
now the site inspection and investiga-
tion process is beset by problems of in-
terpretation differences and plain old
stonewalling. For example, in one in-
stance it took three and one half years
for a U.S. requested inspection of a
heavy duty machine factory to be car-
ried out.

There are two agreements with China
going back to 1992 and 1994 which gov-
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ern our U.S. Customs agents’ access to
suspected forced labor sites. Those
agreements are mnot working. The
United States needs to conduct these
necessary inspections and investiga-
tions in a timely manner. To effec-
tively do so, we need to close the loop-
holes in the present inspection agree-
ments.

Finally, the third section of my
amendment authorizes $2 million for
Customs Service personnel to enforce
our forced labor import laws. Customs
already has 1,100 staff positions that
are funded through the payment of
fees. By authorizing an additional $2
million for the enforcement of these
laws, the Customs service will be able
to hire and dedicate more personnel for
the specific purpose of discouraging
forced labor goods from penetrating
U.S. markets.

The American consumer deserves to
know what is on the shelves when they
go shopping. Nobody can tell just by
looking at clothes on a rack which
ones were made by legitimate trades-
men and which ones might have been
made in some foreign ramshackle pris-
on. But it is clear that some countries
utilize prison labor to gain a leg up in
global markets. It is a sick and rep-
rehensible practice. It hurts American
business and fair-trading foreign busi-
nesses. It is an insult to our values.
And it is against our law!

I urge my colleagues to vote to help
put some teeth in U.S. laws that ban
goods made with prison labor.

I send the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
BYRD] proposes an amendment numbered
3128.

Mr. KENNEDY. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require that certification of

compliance with section 307 of the Tariff

Act of 1930 be provided with respect to all

goods imported into the United States)

At the appropriate place, insert the fol-
lowing:

SEC. . CERTIFICATION REGARDING FORCED
LABOR.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Labor Certification Act of
2002,

(b) CERTIFICATION REQUIRED.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Secretary of the Treasury shall require that
any person importing goods into the United
States provide a certificate to the United
States Customs Service that the goods being
imported comply with the provisions of sec-
tion 307 of the Tariff Act of 1930 (19 U.S.C.
1307) and that no part of the goods were made
with prison, forced, or indentured labor, or
with labor performed in any type of involun-
tary situation.

(2) DEFINITIONS.—In this section:

(A) Goops.—For purposes of this section,
the term ‘‘goods’ includes goods, wares, arti-
cles, and merchandise mined, produced, or
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manufactured wholly or in part in any for-
eign country.

(B) INVOLUNTARY SITUATION.—The term
“involuntary situation’ includes any situa-
tion where work is performed on an involun-
tary basis, whether or not it is performed in
a penal institution, a re-education through
labor program, a pre-trial detention facility,
or any similar situation.

(C) PRISON, FORCED, OR INDENTURED
LABOR.—The term ‘‘prison, forced, or inden-
tured labor’” includes any labor performed
for which the worker does not offer himself
voluntarily.

(c) INSPECTION OF CERTAIN FACILITIES.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
President shall renegotiate and enter into a
new agreement with the People’s Republic of
China, concerning inspection of facilities in
the People’s Republic of China suspected of
using forced labor to make goods destined
for export to the United States. The agree-
ment shall supercede the 1992 Memorandum
of Understanding and 1994 Statement of Co-
operation, and shall provide that within 30
days of making a request to the Government
of the People’s Republic of China, United
States officials be allowed to inspect all
types of detention facilities in the People’s
Republic of China that are suspected of using
forced labor to mine, produce, or manufac-
ture goods destined for export to the United
States, including prisons, correctional facili-
ties, re-education facilities, and work camps.
The agreement shall also provide for concur-
rent investigations and inspections if more
than 1 facility or situation is involved.

(2) FORCED LABOR.—For purposes of this
subsection, the term ‘‘forced labor’ means
convict or prison labor, forced labor, inden-
tured labor, or labor performed in any type
of involuntary situation.

(d) AUTHORIZATION OF CUSTOMS PER-
SONNEL.—Section 3701 of the Strom Thur-
mond National Defense Authorization Act
for Fiscal Year 1999 is amended by striking
“for fiscal year 1999 and inserting ‘‘for each
of fiscal years 2002 and 2003°.

Mr. KENNEDY. Mr. President, it is
now 4:25 on Monday. We were just
handed this amendment that is 3%
pages long dealing with the certifi-
cation regarding forced labor, directed,
as I understand, primarily, purposely,
towards China and the prison force in-
dentured labor.

No one knows better than the Sen-
ator from West Virginia the vast op-
portunities for amending pieces of leg-
islation. We try to respond to our col-
leagues by indicating what is currently
being considered on the floor so they
can make some judgment and informed
decision on these amendments. We are
not in the position of being able to do
s0 since we were not afforded an oppor-
tunity to see the amendment until just
a couple of minutes ago.

Mr. BYRD. Will the distinguished
Senator yield?

Mr. KENNEDY. I am happy to yield.

Mr. BYRD. I apologize for the amend-
ment not having been shown to the
Senator. I was under the impression
my staff had discussed this amendment
with the Senator. I will be happy to ei-
ther withdraw the amendment for the
time being or ask that it be set aside so
the Senator and his staff and others
may have an opportunity to look at
the amendment.

Mr. KENNEDY. I appreciate that.

CONGRESSIONAL RECORD — SENATE

Mr. BYRD. This was inadvertent on
my part.

Mr. KENNEDY. I have had an oppor-
tunity to talk to two of my colleagues.
I conferred with them a moment or two
ago. They were not familiar with this
amendment, either.

AMENDMENT NO. 3128 WITHDRAWN

Mr. BYRD. Mr. President, I will with-
draw the amendment now. I again
apologize to the Senator. This was an
inadvertant oversight on my part. I
certainly do not seek to take any un-
fair advantage of any Senator. I never
have. I will withdraw the amendment
now and will offer it later after it has
been discussed with the distinguished
Senator.

The PRESIDING OFFICER. Will the
Senator from Massachusetts yield for
that purpose?

Mr. KENNEDY. I yield for that pur-
pose.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. BYRD. I thank the Senator.

Mr. REID. Mr. President, if I could
ask a question of the Senator from
Massachusetts, I am wondering if the
Senator from Massachusetts will allow
me, through the Chair, to ask the dis-
tinguished Senator, the President pro
tempore of the Senate, does the Sen-
ator from West Virginia at this stage
know how many more amendments he
may offer?

The reason I am making inquiry is
we would like to know this evening if
we are going to have more amendments
offered so we know what is going to
take place tonight. We would like to
finish the bill in a reasonable period of
time because energy is waiting when-
ever we finish. Does the Senator from
West Virginia have an idea how many
more amendments he might wish to
offer? From the Republican side, we
don’t have any of which I am aware.

Mr. BYRD. I cannot state the number
of amendments I have. They are not a
great number, I can say that. I am
mainly interested in having a little de-
bate on this bill, and mainly interested
in getting some answers from the pro-
ponents as to the costs that are in-
volved. I may support this bill. I have
no reason to think I won’t support it, if
we can arrive at some conclusion as to
how much the restrictions and require-
ments are going to cost.

We may pass a bill here that is, on
the surface at least, a good bill. Cer-
tainly, there is a compelling need to do
the things that this bill seeks to do.
But as an appropriator, as the chair-
man of the Appropriations Com-
mittee—and not only that, I should
think that all Senators would be inter-
ested in knowing how much this is
going to cost and what assurances we
have that we will have the money with
which to pay it.

Also, I want to know whether the
deadlines—and there are several dead-
lines in the bill-—can be met. If we pass
legislation that cannot be enforced be-
cause it has deadlines that are not en-
forceable, then the American people
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are going to be disappointed—if we pass
legislation raising their expectations
and then those expectations are not
met.

I do not say this with criticism of
any particular Senator, but as one who
appropriates money here, and as one
who sought to get appropriations last
December for these very purposes, and
as one who saw that those two amend-
ments that I offered—one on one bill
and the second one on the final appro-
priations bill—saw those amendments
knocked out by virtue of 60-vote points
of order. Certainly the Senator from
Massachusetts supported me in those.

I wonder, now, from where the money
is going to come? I want to feel that
the President is going to support this,
support the requests for it, support the
moneys for it, and that Senators who
voted against my amendments last
fall—that were for border security,
that were for homeland security, that
were to provide defenses against bio-
logical, chemical, and radiological
weapons—are going to support it this
time. I want to know from where the
money is going to come, how much it is
going to cost. That is all. I am ready to
pass it tonight if somebody can show
me those things. I do have two or three
amendments that deal with the dead-
lines. I may have a somewhat more
major amendment. I may not have.

Mr. REID. I say to the Senator from
West Virginia, I have conferred with
the manager of the bill, Senator KEN-
NEDY. As I indicated, we have no
amendments on the Republican side
and none over here. The reason we are
focusing on the Senator from West Vir-
ginia is we want to be able to get to en-
ergy as soon as possible. So I hope, ei-
ther through a quorum call—maybe
with time for Senator KENNEDY to ex-
plain to the Senator—I know I listened
to Senator KENNEDY and Senator FEIN-
STEIN speak at some length on this leg-
islation.

If there are other questions to be an-
swered, certainly the Senator from
West Virginia is entitled to have an-
swers to those questions before we vote
on this important bill. Whatever the
two very experienced and distinguished
Senators need to do to make sure the
Senator from West Virginia has the in-
formation he needs, we should do that
as quickly as possible.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, just to
review very quickly, since we have
been asked about this once again, for
the costs. That $1.2 billion 1-year, $3.2
billion total cost of the implementa-
tion—the $743 million is included in the
President’s 2003 budget. This includes
$380 million for entry-exit data sys-
tems; $83 million for computer infra-
structure; $34 million for land inspec-
tors; $561 million for air and sea port in-
spectors; $145 million for border con-
struction; $50 million for detention
construction. There is $444 million ad-
ditional appropriations needed but the
legislation raises the additional fees.
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The bill raises machine-readable fees
to $65, generating approximately $100
million in additional income.

We believe we can examine the fiscal
year 2003 budget, which is, for INS, $6
billion—$6 billion: $2 billion in terms of
the fees and $4 billion in terms of ap-
propriations. That is the best we can
do.

But I think we have a pretty good
downpayment on what we would do. We
are prepared, as my colleagues have all
said, to make that commitment, to try
to ensure, in the remaining debate,
that we would be able to get the re-
sources.

On the question of the border secu-
rity amendments, we welcome the
chance to talk with the Senator—or
with any other Senator—and review
the deadlines and the other damage
provisions in the bill to tighten up the
restrictions. They include the changes
in the passenger manifest provision
and student monitoring provisions. I
think we ought to be able to reach the
agreements.

But we have set some times and some
dates. We are talking about, for exam-
ple, in the biometric implementation,
trying to make passports and other
documents so they are not subject to
fraud. We now have the biometric in-
formation, but decisions have to be
made as to which one offers the best
possibility. We have the technology,
then, to develop the machines to put
them at the border. That takes some
time. If we are talking about a year
from this October—if is not the right
time, the correct time, we want it to be
done as quick as possible.

But what we have included in here
represents, at least the best judgment
of the Homeland Security Office; the
Biometric Institute; and the NIST, the
National Institute of Standards and
Trade, which is the technology arm of
the Commerce Department that makes
the judgments, for example, in the
small business innovative research,
about all the new Kkinds of tech-
nologies. If there is other information
that would support a different time-
frame, we are prepared to do this, but
I think we have reached that date for
the reasons I have explained.

I will mention, on the question of the
students, how we monitor the students
when they come in here, because I
think it is very important to under-
stand exactly what we are doing on
this. First of all, when the students
come in, the State Department re-
ceives the first electronic evidence of
acceptance from an approved U.S. in-
stitution, prior to issuing a student
visa. The State Department then must
inform the INS that the visa has been
approved. The INS must inform the ap-
proved institution that the student has
been admitted into the country. Then
the approved institution notifies the
INS when the student has registered
and enrolled; and if the student doesn’t
report for classes, the school must no-
tify the INS not later than 30 days
after the deadline for the registration
for classes.
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You can say that is complicated and
difficult. It is. Unless you go to the
new technology, it is impossible. But
we have been assured, with the new
technology, that kind of process is pos-
sible.

We have been informed by the univer-
sities that they believe it is workable.
Maybe there is a different way of doing
this. There are different timeframes for
notification. But those are the ones we
have worked out with the various
groups and institutions that are most
involved in this.

As I say, we are glad to go down the
list of the timeframes. I know my col-
leagues and I are glad to go down the
list to at least give the justification.
We have not arrived at these particular
dates in a uniform way. There was
some difference in terms of the time—
whether it can be done in 180 days, or
whether it can be done in a shorter pe-
riod of time. There was some difference
on that. I think there was no difference
on the desire for all of us to get it done
in the quickest possible time and to do
it in the quickest possible responsible
time. That is uniform. If there can be a
change or an alteration in the estab-
lishment of the number of days, we are
glad to talk about it. There is no magic
on the times we set, although they do
represent the agreement with our col-
leagues, and also with the administra-
tion I believe that had some difference
as well. Those are just some of the re-
sponses.

If T could have the attention of my
colleague from West Virginia, if we
could know what the other amend-
ments are as we are coming into the
evening on Monday, we would be able
to sort of have a chance to fully evalu-
ate them in order to be able to accept
the ones that work consistent with our
legislation; we could try to work those
out. Then we would be glad to have a
good discussion and debate on the
floor. But, as the Senator indicated to
us, he has several other amendments.
He just withdrew one, which we didn’t
have. We have no idea what the other
ones are, either. We are doing the best
we can. We were here on Friday after-
noon. We had a good hearing on Friday
morning with the Senator.

But we are here and we are prepared
to try to deal with those. We will have
a chance to examine this one on forced
labor in China, which we did not know
was going to be an amendment. If the
Senator has others that he is willing to
share with us, perhaps we can move
this process along to try to accommo-
date our other colleagues.

I was here over the weekend. I plan
to be here. I know my colleagues were
as well. We are just trying to indicate
to our colleagues what our situation is.

I yield the floor.

Mr. BYRD. Mr. President, in response
to the distinguished Senator, this Sen-
ator is willing to share any of these
amendments with the Senator. I have
already shared with the Senator the
amendment which I asked to withdraw.
I was under the mistaken impression
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that my staff had discussed this with
his staff. I am not seeking to pull any
tricks here. As was said in Julius Cae-
sar, there are no tricks in pure and
simple faith. I don’t have any tricks. I
am not seeking to pull any fast ones on
the Senator. I would be glad to show
any of my amendments to him. I have
but a few amendments. It was an hon-
est mistake, and I was quick to apolo-
gize for it when he mentioned it. I hope
that settles that. There are no more
like that. I would be happy to discuss
with the Senator the amendments that
I have. That pretty much settles it. I
can’t say that we can do these tonight.
I don’t think they can be done tonight.

Mr. KENNEDY. That is fine. We had
the chance to look over this first one.
If we could have the other ones, if the
Senator wants to share those, we would
welcome the opportunity to see them.
But we have not received any others
from the Senator.

Mr. BYRD. Mr. President, I spoke in
my speech about the problems that I
have. The amendments I have deal with
those deadlines. There was one other
amendment that I am not sure I am
going to offer, but I do need to discuss
it with him. It has to do with the Office
of Homeland Security. But I am not
sure I will offer it on this bill. I may
offer it on an appropriations bill, or I
may not offer it at all, depending on
how the leader feels about it and how
Senator LIEBERMAN feels about it. But
it can be determined overnight as to
whether or not I intend to offer that.
The other amendments deal, as I recall,
with visa waiver deadlines, student
penalties, and so on. I discussed the
amendment in my statement earlier. I
would be happy to discuss these with
the Senator, or through my staff. On
tomorrow, we can probably deal with
them, if we can’t deal with them to-
night.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, if it would
be helpful to the Senator from West
Virginia, I would be happy to address
the deadline issue that he discussed.
The Senator from West Virginia raises
a good question with respect to those
deadlines. Frankly, on two of the
three, there is no good answer. The
Senator is absolutely correct about
that.

Mr. BYRD. I didn’t understand the
Senator.

Mr. KYL. I am sorry. It was my un-
derstanding that the Senator from
West Virginia raised a question about
three of the deadlines in the bill, and
on two of the three there is no good an-
swer. I will give the best answer I can.

On the first one, I think there is a
good answer. That has to do with the
so-called standards for biometrics. On
that, there seems to be a pretty good
consensus. That can be developed with-
in the year timeframe that we have in
the bill. The Biometric Foundation has
provided that information to us.

But the Senator is absolutely correct
about the readers—the machines—that
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will have to read the passports or other
documents that have this data embed-
ded in them.

As to precisely how long it will take
to get those online, there is not a good
specific answer, nor is there an answer
as to when we can have the interoper-
able system developed, which is one of
the central features of the bill. That is
the system that takes data from the
FBI, the CIA, and others and makes it
available to the consular offices that
have to issue the visas.

In fact, I was just speaking with the
FBI Director this afternoon about what
we can do to make this happen as
quickly as possible. As Senator KEN-
NEDY said, everybody wants to make it
happen as soon as possible. The ques-
tion is how to do that. I will share with
the Senator from West Virginia some
of thinking that went into our putting
in those dates. If the Senator has other
ideas, we can certainly discuss them. I
regret to say that there has been an at-
titude among some people at the INS
that perhaps it has not been—to use
the military phrase—as forward lead-
ing as some of us would like to see in
terms of their willingness to tackle
some of these problems. I am trying to
say it nicely. There are a lot of people
who work at INS who really work hard,
and they are trying to do things on
time. But I must say that there hasn’t
necessarily been the so-called can-do
attitude that some of us would like to
see. When we asked them can you do
this, or could you do that, what you
get back in response is that may take
a long time. That is going to be really
hard.

Naturally, we would like to see them
take the bull by the horns and say, We
will do our best to get that done as
quickly as we can. That is the answer
we are looking for. We don’t nec-
essarily get that.

Frankly, what went into some of our
thinking in putting some of these dead-
lines in—they may be pretty tough
deadlines to meet—was let us get those
deadlines in there so the people at INS
are going to have to work hard to try
to meet the deadlines. They know that
we mean business and we are trying to
get this done as soon as we can. They
may not be able to meet the interoper-
able system deadline or the readers
deadline, both of which are October 26,
2003.

Mr. BYRD. Will the Senator yield?

Mr. KYL. Our thinking in putting
those deadlines in was to try to give
them something to shoot for so we
could at least get them going to try to
get it done as soon as possible.

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. KYL. Yes.

Mr. BYRD. Mr. President, what sug-
gestion does the distinguished Senator
have as to how we might deal with this
problem that I referenced?

Mr. KYL. Mr. President, the Senator
partially answered that question in
previous comments he made. The first
is to put a deadline in there that they
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have to shoot for rather than just, in
effect, saying, ‘‘well, whenever you
can,” because that will probably result
in delay. Second, we have to fund the
programs adequately. The Senator
from West Virginia made the point at a
hearing we had the other day—he made
the point earlier, and he made the
point again today, and the Senator
from West Virginia is absolutely cor-
rect—that we have an obligation, as
the Senate then, to fund this to the ex-
tent that will be necessary.

We think we have the elements of
that built in here, but that will be the
other half of what has to be done.

Mr. BYRD. Mr. President, if the Sen-
ator will yield further?

Mr. KYL. I certainly will continue to
yield.

Mr. BYRD. Well, it has been said on
the floor, more than once today, that
the anticipated cost of the bill, as I un-
derstand it, would be about $1.1 billion
the first year and $3——

Mr. KYL. About $3.2 billion.

Mr. BYRD. That is $3.2 billion for 3
years.

Mr. KYL. If I could, Mr. President,
specifically, $3.132 billion. But almost
$3.2 billion, yes.

Mr. BYRD. And it has also been said
that the President asked for $743 mil-
lion, is that it? Is that the figure?

Mr. KYL. Yes, Mr. President, the
Senator is exactly correct.

Mr. BYRD. Well, my problem is, if
you multiply the $743 million by 3, that
is going to be roughly $2.1 billion. And
yvet the figure that has been used on
this floor for the third year is $3.1 bil-
lion. So right there we are $1 billion
short.

So my question is, How do we bridge
these gaps? How do we assure the Sen-
ate today that we will be able to appro-
priate that kind of money? And if we
do not appropriate that money, these
deadlines are not going to be met, I
don’t believe.

Mr. KYL. Mr. President, I am happy
to yield to the Senator from Kansas.

Mr. BROWNBACK. If I could respond
briefly on this, Senator KENNEDY and I
have the subcommittee with the pri-
mary jurisdiction on this. As to the fig-
ures being put forward, one is the first-
year cost and the other is the total
cost of implementation. Much of the
cost involved here is for equipment be-
cause we are getting the biometric
equipment up. We are getting it in po-
sition, in place, and that is why there
is the difference in the figure. It is not
an even figure over each of the 3 years.
That is what is involved in that ques-
tion that you raise.

If I could also respond on the dead-
line dates because I think the Senator
from West Virginia has put his finger
on a very important topic. This was a
matter of extensive negotiation be-
tween the various people involved be-
cause these are very aggressive dates.
A number of people in the administra-
tion raised the concern saying: This is
too aggressive. We don’t think we can
meet this. Other people within the ad-
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ministration were saying: It may be
too aggressive, but we need to meet it,
and we are going to push to meet it.
There were differences of opinion on
that.

We, as the Members who were negoti-
ating and trying to work this out, de-
cided to go with the earlier date be-
cause of the importance of the issue. It
is just critical we get this interoper-
able equipment in place, and that we
get it done as quickly as possible, and
not be left in a calendar position fur-
ther down the road than it needs to be
or just open-ended, saying, ‘‘just do it
as soon as you can.” A number of the
Members did not feel comfortable with
that ‘“‘do it as soon as you can’ possi-
bility, even though we thought there
was a pretty strong commitment from
the administration to do it just that
way, to do it as soon as you can.

But a lot of our colleagues said: No.
We want a hard date, an aggressive
date. If we have to come back and work
with it again, we will, but we want this
thing done; and we want it done now.

That is why the aggressive dates, and
that is also why the budgetary figures
are different for year 1 than being
equal throughout the 3 years.

I yield the floor to my colleague from
Arizona.

Mr. KYL. Mr. President, the main
point is, on the question of the dead-
lines, the Senator from West Virginia
raises an absolutely valid point. The
question is, What should we do with re-
gard to two of the dates? I think we
can pretty clearly meet the first one.
And we have a choice of setting a later
date and, therefore, maybe not spur-
ring them to action within a timeframe
that really we need to, or setting a
more aggressive date which, of course,
we can always extend if we are not able
to meet it.

But there is one other point; that is,
the Senator is also correct, we are
going to have to get another request
from the administration in the final
year in the administration’s budget to
adequately support this. Having the
earlier date focuses, then, on getting
that money in their budget, so the
chairman of the Appropriations Com-
mittee has the ability to then plan and
incorporate that into the overall budg-
et.

So that is part of the rationale. It is
nothing more magic than that.

If the Senator agrees with us—and I
think he does—that it is important for
us to get going as soon as possible,
then perhaps he can accept that ration-
ale, at least for this first year, and
then we can, of course, see what hap-
pens after that.

Mr. BYRD. I certainly can under-
stand what the distinguished Senator
is saying and the reasoning behind the
decisions that were made. I am only
saying, as I said at the very beginning,
if we pass legislation that creates un-
reasonable expectations on the part of
the American people, we lose credi-
bility, our Government loses credi-
bility, and the people lose faith in their
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Government. That is what Hamilton
was worrying about in the Federalist
Paper No. 25, which I read earlier this
afternoon.

But now about this money that I
talked about, it has been said here
there is $743 million in the President’s
request. But we are talking about 3
years—3 years; that if it were $743 mil-
lion a year, that would be something
like $2.1 or some such billion. Yet the
estimated cost for the third year here,
as I am told, as I am hearing here, is
$3.1 or $3.2 billion. So it seems to me
that is $1 billion short there.

Mr. KYL. If I could respond to the
Senator, the $3.2 billion is the esti-
mated total cost over the 3-year period
of time. And as Senator BROWNBACK
said, the request would not come in
three equal tranches. So you would not
multiply $743 million times 3. The ad-
ministration would have to include in
its next budget an amount of money to
make up the difference.

Now, there is, we are informed, $327
million not yet expended from the $40
billion supplemental, some or all of
which might be made available in the
first year, which comes close to meet-
ing the $1 billion amount. But the Sen-
ator from West Virginia is correct,
there will have to be an amount in-
cluded in the budget in the subsequent
year to reach the $3.2 billion. That is
correct.

Mr. BYRD. I do not have any assur-
ance that money is going to be in-
cluded. We do not have any assurance
it will be. The President only requested
$37 million, I believe it was, in his sup-
plemental, out of $27 billion; $35 mil-
lion for border security—I mean, for
the INS. So there we are.

Mr. KYL. If I could respond to that,
to some extent, it is a chicken-and-egg
proposition. You have to have an au-
thorization before you can have an ap-
propriation. And the administration
merely has the benefit of both. It can
put something in the budget which
then encourages us to do an authoriza-
tion or it can respond to an authoriza-
tion which the Congress passes.

The intent here, since we have been
working with the administration, is for
the Congress to authorize a program
which the administration then is sup-
posed to carry out, and that would in-
clude an inclusion in the next budget of
an amount of money sufficient to fund
the authorization that we provide.

Then the chairman of the Appropria-
tions Committee would have the juris-
diction to determine how much of that
to fund in the appropriations request.

But the idea here is to authorize the
program, which gives direction to the
administration as to what we want it
to do. Hopefully, that direction would
be then to include that money in the
budget. I certainly would be encour-
aging them to do that.

Mr. BYRD. I am sure the Senator
would.

If T may, Mr. President, just take a
further minute.

For fiscal year 2003, the President
has proposed increasing nondefense
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programs by only 1 percent. He has
threatened to veto appropriations bills
that have ‘‘excessive spending.”” For
the INS, he has proposed an increase of
only $150 million or about a 2-percent
increase.

That is not even enough to cover in-
flation. So if we must do more for the
INS, what are we supposed to cut?
What are we going to cut if we do more
than that for the INS? Veterans pro-
grams? Are we going to cut veterans
programs? Are we going to cut edu-
cation programs, highways, programs
to promote our energy independence,
programs dealing with the environ-
ment? What do we cut? If we don’t do
that, we run afoul of the President’s
threat to veto appropriations bills.

I thank all Senators for listening. I
yield the floor.

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Arizona.

Mr. KYL. Mr. President, I inquire of
the Senator from West Virginia, is it
correct that it was not only defense
but homeland security that is above
and beyond the 1 percent; and if that is
the case, then could not this money be
included within the homeland security
part of the budget?

I am not certain, but I believe the 1
percent does not include the homeland
security requirements.

Mr. BYRD. The Senator is correct,
but if we do more for homeland de-
fense, then we are restricted by the
President’s figures, what he has asked.
Then we have to take the money out of
something else. So what does it come
out of? Veterans programs, education,
the environment, energy? That is our
dilemma. I thank the Senator.

Mr. BROWNBACK. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that at 5:30 today, the
Senate proceed to executive session to
consider Executive Calendar No. 579,
Terrence L. O’Brien to be a United
States Circuit Judge; that the Senate
immediately vote to confirm the nomi-
nation; that upon confirmation the mo-
tion to reconsider be laid upon the
table, and the President be imme-
diately notified of the Senate’s action;
that the Senate return to legislative
session, with the above occurring with-
out intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask that
it be in order to request the yeas and
nays on this nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. REID. I do request the yeas and
nays on the confirmation of Terrence
L. O’Brien.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond. There is a sufficient second.

The yeas and nays were ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PRO-ISRAEL RALLY

Mr. SPECTER. Mr. President, I have
sought recognition to comment briefly
about a rally which was held this after-
noon on the west side of the Capitol, a
pro-Israel rally. Some estimated the
gathering at 100,000. I believe the group
was substantially larger than 100,000.
There were many people of all denomi-
nations represented—all colors, creeds,
and racial diversity.

The purpose of the rally was to sup-
port Israel’s right of self-defense. The
gathering was attended by many lumi-
naries. I had not seen so many people
wait so long to speak so briefly at any
time that I could recall.

I stood, as a matter of fact, with Gov-
ernor Pataki. We waited an hour and a
half in the blistering sun to make our
presentations.

The spirit of the gathering was very
emotional, very strong. The essential
issue at hand was Israel’s right of self-
defense.

In the brief remarks that I made, I
emphasized the basic point that the
suicide bombers who are plaguing
Israel today are identical with the sui-
cide bombers who attacked the United
States on September 11. The only dif-
ference was that the suicide bombers
who attacked the United States were
more sophisticated. They hijacked
planes and they crashed them into the
World Trade Center towers. One of the
planes was, I think, headed for this
very building, the Capitol, which went
down in Somerset County, PA, my
home State. It was speculative, to
some extent, as to where it was headed,
but many indicators say it was headed
for the Capitol. The plane which struck
the Pentagon, by many indicators, was
headed for the White House.

The people of the United States were
outraged by that terrorist attack, just
as the people of Israel are outraged by
the suicide bombers that have attacked
civilian populations. The United States
responded, as is well-known, by mount-
ing a powerful military offense, which
went to Afghanistan and crushed the
Taliban and al-Qaida in a matter of a
few weeks—an undertaking that the
Soviets could not accomplish in 10
years and the Brits could not accom-
plish many years before. Just as we
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would not expect anybody to question
our right to go after the al-Qaida ter-
rorists who Kkilled thousands of inno-
cent American civilians, that was the
theme today in raising Israel’s right of
self-defense.

President Bush has said that there
will not be any daylight between the
United States and Israel and he has
been a strong supporter of Israel. I ap-
plaud his decision to send Secretary of
State Colin Powell to the Mideast. It is
a very difficult assignment that the
Secretary of State now has. It is my
hope there may be some moderate Arab
leaders who will come forward to be
able to have meaningful negotiations.
President Mubarak of Egypt has, for
over the past two decades, been a tower
of strength. Of course, he has been the
recipient of approximately $2 billion a
year for more than the past two dec-
ades, totaling close to $50 billion at
this point.

On a recent trip I made to the Mid-
east, I had the opportunity to visit
with King Abdullah of Jordan, a vi-
brant young man in his late thirties,
who is taking over the mantle of his fa-
ther, King Hussein, and is ready, will-
ing, and able to be a voice of reason in
the Mideast. I also met with the King
of Morocco, who is also in his late thir-
ties. He also has promise. So there is a
new generation of leadership in the
Mideast.

When I was in the Mideast on Tues-
day, March 26, I had an opportunity to
be briefed by General Anthony Zinni,
our chief negotiator there, and then
had an opportunity to meet with
Israel’s Prime Minister Ariel Sharon.
Late that evening, I traveled to
Ramallah to meet with Yasser Arafat.
I carried forward the administration’s
message, and that is for Arafat to
make a clear, unequivocal statement
in Arabic to stop the suicide bombers.
As wusual, Chairman Arafat said he
would. Of course, again, as usual, noth-
ing has ever been done by him.

Then the next day, Wednesday,
March 27, there was the suicide bomb-
ing at the Passover seder in Netanya.
Hundreds were wounded and 27 people
were Kkilled. It had been my hope that
the Saudi peace plan would come to
some fruition if the Saudis would stand
up. I was really chagrined to see Saudi
Arabia have a telethon for Palestinians
and gather some $92 million. The
thought on my mind was: When was
Saudi Arabia going to have a telethon
to raise money for the families of the
thousands of victims who perished on
September 11 in a terrorist attack,
with 19 terrorists, 15 of whom came
from Saudi Arabia?

So in the midst of these very difficult
times, this was a large gathering as-
sembled at the west end of the Cap-
itol—a larger group than customarily
meets for the inauguration of the
American President. Here, the crowd
went beyond the statue on horseback.
The crowd was on all sides. It was very
emotional, and a very enthusiastic
showing of support for Israel.
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I thought it might be useful, in the
absence of any other Senator, to make
this brief report for those who may not
have captured it on C-SPAN earlier, to
get some of the flavor of the passion,
emotion, and determination of this
cavalry of more than 100,0000 people.

I thank the Chair and yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska is recog-
nized.

———

THE STEEL INDUSTRY

Mr. STEVENS. Mr. President, appar-
ently, there are people who believe
that we are cynical in raising the ques-
tion of the rights of the steelworkers
and coal workers to their medical
costs, and some attempt to find a cash
stream that will help in making the
transition for the steel industry as it is
consolidated.

I want the Senate to know that the
motivation for thinking about steel
and the steelworkers came from the
provisions in the House bill H.R. 4, that
contains ANWR, that allocated a por-
tion of the bid moneys from the open-
ing of ANWR to some conservation ob-
jectives. We looked at this problem and
decided there were some moneys that
could be used and what should be used
as far as stimulating the future of our
own State.

The Alaska gas pipeline is the real
focal point of our future development.
ANWR is an addition—that is, the
drilling in the 1002 area on the Arctic
coast, that million and a half acres
there—and is the immediate objective.
But the long-term objective is to find a
way to transport the natural gas that
has been reinjected into the ground
since 1968.

As oil was produced in the Arctic, the
natural gas was separated and it was
reinjected into the ground. We know
there is in excess of 50 trillion cubic
feet of gas there—maybe 75 trillion
cubic feet of gas. But the point is, as
one who is interested in national secu-
rity, I believe there are three major in-
dustries in this country of great con-
cern to us in time of national problems
of a military nature or security nature.
One is agriculture; the second is oil;
and then there is steel. When we look
at the steel industry, it is the real
backbone of our manufacturing infra-
structure. But it has huge challenges
right now, including dumping from
overseas producers, and high internal
costs have caused bankruptcies. Over
30 steel companies in this country have
entered bankruptcy since the year 2000.
That has impacted 60,000 workers.
These 30-plus companies represent
more than 21 percent of the domestic
steel-producing industry.
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In 1980, there were more than 500,000
U.S. steelworkers. By 2000, the number
of steelworkers fell to 224,000. The Bu-
reau of Labor Statistics estimates that
this number will fall to 176,000 by the
end of this decade. That would be a 22-
percent reduction in steel-related jobs.
Domestic steel shipments were down 14
percent in the first quarter of 2001. In
the last 3 years alone, 23,000 steel jobs
have been lost. Those who remain em-
ployed in the industry help pay for a
portion of the 6,000 retirees and their
benefits. Those benefits represent a
promise that was made to previous
workers for their contribution to build-
ing America’s military-civilian infra-
structure.

Our steel industry must undergo con-
solidation now, but it can only take
place if the existing cost structures are
addressed. That primarily means tak-
ing care of the health care costs for re-
tirees. Failure to address that issue
will not only impact retirees, it threat-
ens current workers who are faced with
the prospect of more mill closings and
more lost jobs.

Forty-seven percent of the steel-
workers are unemployed in Pennsyl-
vania, Ohio, and Indiana. Forty-five
percent of the steel jobs relate directly
to production. Consolidation is an ab-
solute must if we are to protect those
jobs and failure to address this issue
impacts steel States.

Why should I be interested in steel?
One is defense, as I said. Steel is re-
quired to build tanks, fighters, trans-
port planes, helicopters, ships, mis-
siles, and other military items.

During hearings in the House and
Senate last month, Robert Miller,
chairman and CEO of Bethlehem Steel,
testified on the problems of the steel
industry. He told Senators integrated
producers provide the highest quality
steel for steel applications.

Bethlehem Steel is the only domestic
company with the capacity to provide
the special steel plate that was re-
quired to repair the U.S.S. Cole. Unfor-
tunately, Bethlehem Steel is currently
in chapter 11, about ready to go into
chapter 7 bankruptcy. What are we
going to do for sales for our military
ships if we lose our own domestic steel
production?

Our interest is in the gas pipeline.
Alaska’s natural gas pipeline will be
over 3,000 miles long, almost as long as
the Great Wall of China. It will be the
most expensive project financed by pri-
vate capital in the history of man. It
will be totally privately financed.

The gas pipeline requires over 3,000
miles of 52-inch pipe that cannot be
made in the United States at the
present time. It requires an additional
2,000 miles of gathering pipelines and
production facilities. It will take 5.2
million tons of steel. It will take $3 bil-
lion to $56 billion in steel orders. That
cannot be done by the United States
steel industry today. They cannot even
hope to participate in the building of
that pipeline. They will not participate
unless the issue of the health care
costs for retired employees is settled.
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Just this morning I had a notice from
a friend of mine who told me this:

Presently, there are only two steel mills in
the world that are capable of delivering the
pipe needed for our pipeline as it is presently
designed. The design will require one-half of
the world’s capability to produce pipe during
the period of its construction. If the pro-
ducers start work on the project this year, it
would take until 2010 or 2011 for gas to actu-
ally reach the U.S. market. There are over 18
months of work required to complete enough
of the design and permitting prior to order-
ing the pipe. For orders placed in 2003, the
pipe materials would be delivered in the year
2007.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

——————

VISIT BY THE PRESIDENT OF THE
REPUBLIC OF FINLAND, TARJA
HALONEN

Mr. HELMS. Mr. President, I have
the honor of presenting to the Senate
the distinguished President of the Re-
public of Finland, President Tarja
Halonen.

Mr. President, for the time between
when Senator STEVENS relinquishes the
floor and the time the vote starts, I
ask unanimous consent that our guests
be granted the privilege of the floor
during the vote so they can meet Sen-
ators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENZI. Mr. President, I ask that
the unanimous consent request be
amended so that I might make a state-
ment on the nominee who will be voted
on at 5:30 p.m.

Mr. HELMS. Absolutely.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I ask unanimous con-
sent I regain the floor after the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming.

—————

NOMINATION OF TERRENCE L.
O’BRIEN

Mr. ENZI. Mr. President, I thank the
Senator from North Carolina and the
Senator from Alaska for their cour-
tesies. I appreciate this opportunity to
speak on behalf of the circuit court
judge who we will be voting on at 5:30
p.m.

I am so pleased we are having this
vote. I have known Terry O’Brien both
personally and professionally for over
22 years. I am proud of my association
and friendship with him. It is not often
that we get to vote on a close friend in
this body.

In a few minutes, I and my colleagues
will have the opportunity to vote to
confirm Terry O’Brien to serve on the
Tenth Circuit. The Senate Judiciary
Committee recognized that Terry is
highly qualified to serve in this posi-
tion when it unanimously voted him
out of committee. While the committee
members had an opportunity to review
Terry’s accomplishments and get to
know him during his hearing, I would
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like to share some information about
Terry with the rest of my colleagues.

After Terry served as a captain in the
U.S. Army and worked as an attorney
at the Division of Land and Natural
Resource in the Department of Justice,
he came back to Wyoming to practice
law in Buffalo at the law firm of
Omohundro & O’Brien. Then in 1980, he
was appointed to be a district judge for
the Sixth Judicial District in Wyoming
located in Gillette, WY. As a result, he
moved to Gillette where he remained
for 22 years.

Terry continued to be our judge until
he retired from that position 2 years
ago. As mayor of Gillette, I had an op-
portunity to observe what the local
district judge just down the street from
my business was doing in the commu-
nity. Believe me, those who came be-
fore him let me know what they
thought, too. What I saw and people
observed is that Terry had a no-non-
sense, fair approach to the law and to
the parties involved. He made his deci-
sions based squarely on the law, the
facts, and careful consideration, and he
explained his reasons for what he was
doing. Even if you were the party or
the attorney who lost, you always
knew where he stood because he took
the time to be certain to explain his
reasoning and rationale to you.

My other observation is that Terry
ran his court effectively, profes-
sionally, and efficiently. He never
wasted anyone else’s time nor let any
of the parties or their attorneys waste
each other’s time, either.

As to his decisions, they are not full
of legal jargon or unnecessary words.
Instead, he explains the law so every-
one can understand it. To me, this
makes him a very good judge and an
exceptional writer.

On a personal level, we have known
each other over 22 years. We were in
the same community for that time and
watched each other’s children grow up.
Terry always cared about our commu-
nity and made many contributions to
it. One notable contribution is the 13
years he served as the president and a
member of the board of directors of the
Campbell County Health Care Founda-
tion.

But the most important thing I want
to stress is the fact that I have gotten
to know Terry both professionally and
personally. I can give my personal as-
surance that our country will benefit
from his many talents. I am confident
he will be a stellar judge for the Tenth
Circuit Court, and I am proud to make
this recommendation to my colleagues
in the Senate.

He began his service to our country
as a captain in the U.S. Army, and I
hope you will help him to continue his
service as a U.S. Tenth Circuit Court
judge.

I thank the Chair for this oppor-
tunity to talk about my friend, Terry
O’Brien.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.
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Mr. THOMAS. Mr. President, I know
we are close to the voting time. I rec-
ommend to all of my friends in the
Senate that we approve Judge O’Brien.
Certainly, no one has been as qualified,
as my colleague pointed out.

In the appointment process, we had a
committee sort through the judge pros-
pects in our State, and they came up
with Judge O’Brien as the judge they
thought would be best qualified. I
thank the committee for moving this
matter along.

He is one of the few circuit judges
who has been approved, and we cer-
tainly look forward to his approval by
the full Senate.

Again, I recommend him without any
question to be a circuit court judge in
the Tenth Circuit.

I yield the floor.

Mr. HELMS. Mr. President, I repeat
for emphasis that we have the Presi-
dent of Finland in our midst today. She
will be here to meet the Senators as
they come in to vote.

The PRESIDING OFFICER. The
Chair welcomes our guests.

——

EXECUTIVE SESSION

NOMINATION OF TERRENCE L.
O’BRIEN, OF WYOMING, TO BE
UNITED STATES CIRCUIT JUDGE
FOR THE TENTH CIRCUIT

The PRESIDING OFFICER. The Sen-
ate will go into Executive session and
proceed to the consideration of the
nomination of Terrence L. O’Brien,
which the clerk will report.

The legislative clerk read the nomi-
nation of Terrence L. O’Brien, of Wyo-
ming, to be TUnited States Circuit
Judge for the Tenth Circuit.

Mr. LEAHY. Mr. President, today,
the Senate is voting on the 43rd judi-
cial nominee to be confirmed since last
July when the Senate Judiciary Com-
mittee reorganized after the Senate
majority changed. With today’s vote on
Judge Terrence O’Brien to the United
States Court of Appeals for the Tenth
Circuit, the Senate will confirm its
eighth circuit court judge in little
more than 9 months, since I became
chairman this past summer.

The Senate is making progress on ju-
dicial confirmations. Under Demo-
cratic leadership, the Senate has con-
firmed more judges in the last 9
months than were confirmed in 4 out of
6 full years under Republican leader-
ship. The number of judicial confirma-
tions over these past 9 months—43 ex-
ceeds the number confirmed during all
12 months of 2000, 1999, 1997 and 1996.

During the preceding 6% years in
which a Republican majority most re-
cently controlled the pace of judicial
confirmations in the Senate, 248 judges
were confirmed.

Some like to talk about the 377
judges confirmed during the Clinton
administration, but forget to mention
that more than one-third were con-
firmed during the first 2 years of the
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Clinton administration while the Sen-
ate majority was Democratic and Sen-
ator BIDEN chaired the Judiciary Com-
mittee. The pace of confirmations
under a Republican majority was
markedly slower, especially in 1996,
1997, 1999, and 2000.

Thus, during the 6% years of Repub-
lican control of the Senate, judicial
confirmations averaged 38 per year—a
pace of consideration and confirmation
that we have already exceeded under
Democratic leadership over these past
9 months, in spite of all of the chal-
lenges facing Congress and the Nation
during this period, and all of the obsta-
cles Republicans have placed in our
path.

I ask myself how Republicans can
justify seeking to hold the Democratic
majority in the Senate to a different
standard than the one they met them-
selves during the last 6% years. There
simply is no answer other than par-
tisanship. This double standard is most
apparent when Republicans refuse to
compare fairly the progress we are
making with the period in which they
were in the Senate majority with a
President of the other party.

They do not want to talk about that
because we have exceeded, in just 9
months, the average number of judges
they confirmed per year.

They would rather unfairly compare
the work of the Senate on confirma-
tions in the past 9 months to 2 years of
work of previous Senates and Presi-
dents. They say it is unfair that the
Democratic-led Senate has not yet con-
firmed as many judges in 9 months as
were confirmed in 24-month-periods at
other times. I would say it is quite un-
fair to complain that we have not done
24 months of work on judicial vacan-
cies in the 9 months we have had since
the Senate reorganized.

These double standards and different
standards are just plain wrong and un-
fair, but that does not seem to matter
to Republican’s intent on criticizing
and belittling every achievement of the
Senate under a Democratic majority.

Republicans have been imposing a
double standard on circuit court vacan-
cies as well. The Republican attack is
based on the unfounded notion that the
Senate has not kept up with attrition
on the Courts of Appeals. Well, the
Democratic majority in the Senate has
more than kept up with attrition and
we are seeking to close the vacancies
gap on the Courts of Appeals that more
than doubled under the Republican ma-
jority.

The Republican majority assumed
control of judicial confirmation in Jan-
uary 1995 and did not allow the Judici-
ary Committee to be reorganized after
the shift in majority last summer until
July 10, 2001. During that period from
1995 through July 2001, vacancies on
the Courts of Appeals increased from 16
to 33, more than doubling.

When I became chairman of a com-
mittee to which Members were finally
assigned on July 10, we began with 33
Court of Appeals vacancies. That is
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what I inherited. Since the shift in ma-
jority last summer, five additional va-
cancies have arisen on the Courts of
Appeals around the country. Prior to
today’s vote on Judge O’Brien, the 7
circuit judges confirmed had reduced
the number of circuit vacancies to 31.
With today’s confirmation, there will
be 30 vacancies.

Rather than the 38 vacancies that
would exist if we were making no
progress, as some have asserted, there
are now 30 vacancies, that is more than
keeping up with the attrition on the
circuit courts. Since our Republican
critics are so fond of using percentages,
I will say that we will have now re-
duced the vacancies on the Courts of
Appeals by almost 10 percent in the
last 9 months.

While the Republicans’ Senate ma-
jority increased vacancies on the
Courts of Appeals by over 100 percent,
it has taken the Democratic majority 9
months to reverse that trend, keep up
with extraordinary turnover and, in ad-
dition, reduce circuit court vacancies
by almost 10 percent.

Alternatively, Republicans should
note that since the shift in majority
away from them, the Senate has filled
more than 20 percent of the vacancies
on the Courts of Appeals in a little
over 9 months. This is progress.

Rather than having the circuit court
vacancy numbers skyrocketing, as
they did overall during the prior 6%
years more than doubling from 16 to
33—the Democratic-led Senate has re-
versed that trend and the vacancy rate
is moving in the right direction, down.

It is not possible to repair the dam-
age caused by longstanding vacancies
in several circuits overnight, but we
are improving the conditions in the
5th, 10th and 8th Circuit, in particular.
Judge O’Brien will be the second judge
confirmed to the 10th Circuit in the
last 4 months.

With today’s vote on Judge O’Brien,
in a little more than 9 months since
the change in majority, the Senate has
confirmed eight judges to the Courts of
Appeals and held hearings on three
others. In contrast, the Republican-
controlled majority averaged only
seven confirmations to the Courts of
Appeal per year. Seven.

In the last 9 months, the Senate has
now confirmed as many Court of Ap-
peals judges as were confirmed in all of
2000 and more than were confirmed in
all of 1997 or 1999. It is eight more than
the zero confirmed in all of 1996.

We have confirmed eight circuit
court judges and there are almost 3
months left until the 1-year anniver-
sary of the reorganization of the Sen-
ate and the Judiciary Committee and
we have already exceeded the annual
number of Court of Appeals judges con-
firmed by our predecessors.

Overall, in little more than 9 months,
the Senate Judiciary Committee has
held 16 hearings involving 55 judicial
nominations. That is more hearings on
judges than the Republican majority
held in any year of its control of the
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Senate. In contrast, one-sixth of Presi-
dent Clinton’s judicial nominees—more
than b50—never got a committee hear-
ing and committee vote from the Re-
publican majority, which perpetuated
longstanding vacancies into this year.

Vacancies continue to exist on the
Courts of Appeals in part because a Re-
publican majority was not willing to
hold hearings or vote on more than
half—56 percent—of President Clinton’s
Court of Appeals nominees in 1999 and
2000 and was not willing to confirm a
single judge to the Courts of Appeals
during the entire 1996 session.

Despite the newfound concern from
across the aisle about the number of
vacancies on the circuit courts, no
nominations hearings were held while
the Republicans controlled the Senate
in the 107th Congress last year. No
judges were confirmed during that time
from among the many qualified circuit
court nominees received by the Senate
on January 3, 2001, or from among the
nominations received by the Senate on
May 9, 2001.

The Democratic leadership acted
promptly to address the number of cir-
cuit and district vacancies that had
been allowed to grow when the Senate
was in Republican control. The Judici-
ary Committee noticed the first hear-
ing on judicial nominations within 10
minutes of the reorganization of the
Senate and held that hearing on the
day after the committee was assigned
new members.

That initial hearing included a Court
of Appeals nominee on whom the Re-
publican majority had refused to hold a
hearing the year before. We held un-
precedented hearings for judicial nomi-
nees during the August recess. Those
hearings included a Court of Appeals
nominee who had been a Republican
staff member of the Senate. We pro-
ceeded with a hearing the day after the
first anthrax letter arrived at the Sen-
ate. That hearing included a Court of
Appeals nominee.

In a little more than 9 tumultuous
months, the Senate Judiciary Com-
mittee has held 16 hearings involving
55 judicial nominations including 11
circuit court nominees and we are hop-
ing to hold another hearing soon for
half a dozen more nominees, including
another Court of Appeals nominee.
That is more hearings on judges than
the Republican majority held in any
year of its control of the Senate. The
Republican majority never held 16 judi-
cial confirmation hearings in 12
months.

The Senate Judiciary Committee is
holding regular hearings on judicial
nominees and giving nominees a vote
in committee, in contrast to the prac-
tice of anonymous holds and other ob-
structionist tactics employed by some
during the period of Republican con-
trol. The Democratic majority has re-
formed the process and practices used
in the past to deny committee consid-
eration of judicial nominees.

We have moved away from the anon-
ymous holds that so dominated the



April 15, 2002

process from 1996 through 2000. We have
made home state Senators’ blue slips
public for the first time.

I do not mean by my comments to
appear critical of Senator HATCH. Many
times during the 6% years he chaired
the Judiciary Committee, I observed
that, were the matter left up to us, we
would have made more progress on
more judicial nominees.

I thanked him during those years for
his efforts. I know that he would have
liked to have been able to do more and
not have to leave so many vacancies
and so many nominees without action.

I hope and intend to continue to hold
hearings and make progress on judicial
nominees in order to further the ad-
ministration of justice. In our efforts
to address the number of vacancies on
the circuit and district courts we in-
herited from the Republicans, the com-
mittee has focused on consensus nomi-
nees for all Senators. In order to re-
spond to what Vice President CHENEY
and Senator HATCH now call a vacancy
crisis, the committee has focused on
consensus nominees.

This will help end the crisis caused
by Republican delay and obstruction
by confirming as many of the Presi-
dent’s judicial nominees as quickly as
possible.

Most Senators understand that the
more controversial nominees require
greater review. This process of careful
review is part of our democratic proc-
ess.

It is a critical part of the checks and
balances of our system of government
that does not give the power to make
lifetime appointments to one person
alone to remake the courts along nar-
row ideological lines, to pack the
courts with judges whose views are
outside of the mainstream of legal
thought, whose decisions would further
divide our Nation.

The committee continues to try to
accommodate Senators from both sides
of the aisle. The Court of Appeals
nominees included at hearings so far
this year have been at the request of
Senators GRASSLEY, LOTT, SPECTER,
ENzI and SMITH of New Hampshire five
Republican Senators who each sought a
prompt hearing on a Court of Appeals
nominee who was not among those ini-
tially sent to the Senate in May, 2001.

In contrast to past practices, we are
moving expeditiously to consider and
confirm Judge O’Brien, who was nomi-
nated in September, 2001. The com-
mittee did not receive his ABA peer re-
view until the end of October. He par-
ticipated in a hearing in March, was re-
ported by the committee on April 11th
and is today being confirmed.

Judge O’Brien comes to the Senate
highly recommended by friends and
colleagues. I was pleased to have him
participate in a confirmation hearing
at the request of Senator ENzI. Judge
O’Brien has more than 20 years of expe-
rience as a State court judge, has
served on his home state’s judicial eth-
ics commission, and has a record of
community service with organizations

CONGRESSIONAL RECORD — SENATE

such as the United Way and the Rotary
Club. I congratulate his family on his
confirmation to the Circuit Court.

I am extremely proud of the work
this committee has done since the
change in the majority. I am proud of
the way we have considered nominees
fairly and expeditiously and the way
we have been able to report to the Sen-
ate so many qualified, non-ideological,
consensus nominees to the Senate.

Mr. HATCH. Mr. President, I rise
today to speak in favor of the Senate’s
confirmation of Terrence O’Brien to
serve on the United States Court of Ap-
peals for the Tenth Circuit.

I am glad that today we have voted
on Terrence O’Brien to serve the people
of the West in the United States Court
of Appeals for the Tenth Circuit. I am
proud to say that Judge O’Brien began
his career of public service in the
United States Army, rising to the rank
of Captain.

I might also point out that Judge
O’Brien was first appointed to the Wyo-
ming State bench by a Democrat Gov-
ernor, once again showing that, despite
what Senator Democrats and their spe-
cial interest groups would have the
American people think, President Bush
is nominating diverse and non-partisan
men and women who reflect all the
American people, not just some.

I am proud of this nomination. The
President has done right by the states
that make up the Tenth Circuit, in-
cluding my state of Utah.

Terrence O’Brien comes to this nomi-
nation after a distinguished 20 years of
public service as a State district judge
in Wyoming. In that capacity, he has
heard approximately 13,000 cases and
has also managed to find time to serve
on task forces and commissions to help
develop the practices and laws of Wyo-
ming in areas which are of great inter-
est to me, including the use of drug
courts, child support, judicial ethics,
and split sentencing.

A majority of the American Bar As-
sociation’s Standing Committee has
rated Judge O’Brien ‘‘well qualified.”
He is a distinguished former State
court judge with decades of legal expe-
rience. He sat for 20 years on the Dis-
trict Court for the Sixth Judicial Dis-
trict in Campbell County, WY, and on
occasion by designation to the Wyo-
ming Supreme Court.

First appointed by merit selection to
the State bench in 1980 by Democrat
Governor Edward Herschler (D), he was
retained by the voters in 1982 and every
6 years thereafter until his retirement
in 2000. Judge O’Brien is not just a dis-
tinguished jurist. He is the kind of
civic leader we like in my part of the
country. He has been an active in local
civic and philanthropic affairs, having
served on the Wyoming Community
College Commission, the Campbell
County Corrections Board, the Board of
Directors of the United Way of Camp-
bell County, and the Board of Directors
of the Campbell County Health Care
Foundation.

This nominee is just one of the sev-
eral excellent jurists nominated by
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President Bush, and I am pleased that
we have confirmed him today.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Terrence
L. O’Brien, to be United States Circuit
Judge for the Tenth Circuit? The yeas
and nays have been ordered. The clerk
will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from New Jersey (Mr. TORRICELLI)
is necessarily absent.

Mr. NICKLES. I announce that the
Senator from Alabama (Mr. SESSIONS)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 68 Ex.]

YEAS—98
Akaka Dorgan Lott
Allard Durbin Lugar
Allen Edwards McCain
Baucus Ensign McConnell
Bayh Enzi Mikulski
Bennett Feingold Miller
Biden Feinstein Murkowski
Bingaman Fitzgerald Murray
Bond Frist Nelson (FL)
Boxer Graham Nelson (NE)
Breaux Gramm Nickles
Brownback Grassley Reed
Bunning Gregg Reid
Burns Hagel Roberts
Byrd Harkin Rockefeller
Campbell Hatch Santorum
Cantwell Helms Sarbanes
Carnahan Hollings Schumer
Carper Hutchinson Shelby
Chafee Hutchison Smith (NH)
Cleland Inhofe Smith (OR)
Clinton Inouye Snowe
Cochran Jeffords Specter
Collins Johnson Stabenow
Conrad Kennedy Stevens
Corzine Kerry Thomas
Craig Kohl Thompson
Crapo Kyl Thurmond
Daschle Landrieu Voinovich
Dayton Leahy Warner
DeWine Levin Wellstone
Dodd Lieberman Wyden
Domenici Lincoln

NOT VOTING—2

Sessions Torricelli

The nomination was confirmed.

Mr. THOMAS. Mr. President, today is
a very proud day for the State of Wyo-
ming and Terrence L. O’Brien. Just a
moment ago, the full Senate confirmed
Mr. O’Brien for Wyoming’s vacant seat
on the U.S. Court of Appeals for the
Tenth Circuit by a vote of 98-0.

As Wyoming’s senior Senator, the re-
sponsibility of forwarding judicial
nominees to the President is a job that
I take very seriously. I am honored to
have had the opportunity to assist in
the filling of Wyoming’s seat on the
court. In May of 2001, Wyoming’s pre-
vious judge on the Tenth Circuit, Wade
Brorby, announced his move to senior
status.

Following that announcement, I
quickly formed a selection committee
in my home State to review qualified
candidates. After an extensive process,
the selection committee presented me
with three candidates all with excep-
tional backgrounds to serve on the
Tenth Circuit. Terrence O’Brien was
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one of the three candidates I forwarded
to President Bush.

On August 3, 2001, President Bush for-
mally nominated Terrence O’Brien to
the Tenth Circuit and the President’s
decision reaffirmed what I believed all
along—that Judge O’Brien is an out-
standing selection to fill Wyoming’s
seat on the court.

For 20 years, 1980-2000, Mr. O’Brien
served with distinction as a State dis-
trict court judge in Wyoming. During
his tenure he earned tremendous re-
spect from those who argued cases be-
fore him. I cannot imagine a finer indi-
vidual who will join other notable Wyo-
ming jurists on the U.S. Court of Ap-
peals for the Tenth Circuit, including;
Wade Brorby, James E. Barrett, John
Jay Hickey, and John C. Pickett, who
by the way, was Wyoming’s first judge
to sit on the Court.

I also want to thank Senate Judici-
ary Committee Chairman LEAHY and
fellow ranking Republican Senator
HATCH for their work in reporting Mr.
O’Brien’s nomination. While our Fed-
eral judiciary current has 95 vacancies,
today’s confirmation of Terrence
O’Brien is a step in the right direction.
I look forward to the Senate’s consider-
ation of other article III U.S. Circuit
and U.S. District Court judges.

If the mark that Terrence O’Brien
left in Wyoming as a district court
judge is any indication of his resolve
and sharp judgment—our Nation can
expect great things from a man who’s
appreciation and respect for the rule of
law are without question. Without res-
ervation, I know that Mr. O’Brien will
serve with honor and distinction on the
Court of Appeals for the Tenth Circuit.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is laid upon the table, and the
President shall be immediately noti-
fied of the Senate’s action.

——————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate shall re-
turn to legislative session.

(Ms. STABENOW assumed the chair.)

Under the previous order, the Sen-
ator from Alaska is recognized.

———

THE ALASKA NATURAL GAS
PIPELINE

Mr. STEVENS. Madam President, be-
fore the distinguished visitor entered
the Chamber, and before the vote and
the statements were made by the Sen-
ators from Wyoming concerning their
nominee, I was discussing problems in
relation to the Alaska natural gas
pipeline.

I think it is something on which the
Senate ought to concentrate because
we are clearly going to have to have a
gas pipeline to bring to market the gas
which was reinjected into the ground
as Prudhoe Bay o0il was produced. To
bring that to market—50 to 70 trillion
cubic feet of gas—we need a pipeline
3,000 miles long, gathering pipelines up
to 1,600 miles long.
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We are now in the position where
there are only two steel mills in the
world that are capable of delivering
this steel pipe as it is designed.

Before the vote, I outlined the num-
ber of jobs that we have lost in the
steel industry and the situation with
the American steel industry. For this
gas pipeline, we need 5.2 million tons of
steel. We need $3 to $56 billion in steel
orders. We cannot get that steel unless
the U.S. steel industry gets back on its
feet.

So for that reason, I started to think
about how we could use some of the
cashflow from the development of
ANWR to start the process of the gas
pipeline. As we examined that, we
found the problem was not the steel in-
dustry as much as it was the rights of
those who have been employed by the
steel industry to have their medical
care maintained. And that promise was
a benefit that was agreed to many
years ago for the contribution these
workers had made to the military and
civilian infrastructure of the country.
It is, as I understand it, a potential
lien against the steel industry as a
whole.

We need to find some way to prevent
these retirees from losing their health
care coverage so that it will not be a
lien against the assets of the steel in-
dustry as it tries to undergo consolida-
tion now. The consolidation must be
done if we are going to have the steel
necessary to build the Alaska pipeline
to bring our gas down to somewhere in
the Midwest.

I was commencing to tell the Senate
about two messages that I received
today from a great friend whom I think
is one of the most capable engineers in
the oil and gas industry, particularly
with regard to the pipelines and their
design.

As I said, he told me there are only
two steel mills in the world that are
currently capable of delivering this
pipe. He further told me that the pipe
will require one-half of the world’s ca-
pability to produce the pipe during the
period of this order.

If the producers restart their work on
this project this year, it would take
until 2010 or 2011 for the gas to actually
be delivered to our Midwest—9 years
from now.

There is over 18 months of work re-
quired to complete the design so that it
would be possible to order the pipe. For
orders placed in 2003, the last pipe ma-
terials would be delivered to the field
in 2007. That would enable the gas, if
everything else goes well, to start
being delivered in 2010, as I said.

Now, we have linked these issues to-
gether because of both the funding
standpoint and the impact on national
security and because of our absolute
need for steel to build our gas pipeline.

Opening up the North Slope of Alas-
ka to the drilling in what we call the
1002 area will bring a cash bid in 2003
and 2005. We propose to make some of
that money available to initiate the
process of rebuilding the industry and
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taking the first steps to assure that the
legacy fund of the steelworkers and the
coal workers would be made whole.

Madam President, many people have
argued with me about this. The House
bill put money into the conservation
account. An interesting thing about it
is, if the amendment we have is de-
feated, the oil industry will not pro-
ceed, the steel industry will not pro-
ceed, the natural gas pipeline will not
proceed, but not one of these radical
environmentalists will lose their
health care coverage. The American
steel retirees are going to be the ones
who pay the price in the long run.

I received a second message from my
friend just before I came back to the
Chamber, and that is that 30 percent of
the pipeline materials will need to be
delivered to the site by 2005, with the
remainder to be delivered in 2007, as I
said. I did not realize the steel chem-
istry for pipelines of this size has never
been used. It will be what we call an
X80-plus steel pipeline.

If the project proceeds in the first
year, some of the pipe material needed
to be manufactured will need to be
tested for weldability and for fracture
and burst analysis to assure the mate-
rial chemistry in the pipe is correct.
The timing and cost of all of this is
critical to the pipeline project.

In addition to the pipeline pipe, there
is a huge amount of normal steel mate-
rials required for compressor stations
and the largest processing plant ever to
be built.

The Alaska natural gas pipeline
should be called the ‘“‘Full Employment
Project for 10 Years,”” maybe 15 years.
It will require every person who is ca-
pable of working on such an endeavor
in the United States and Canada for a
period of over 8 years. It will not be
built unless we realize the prelimi-
naries must be completed before this
pipeline can be built. It will bring down
to what we call the South 48 the equiv-
alent of a million barrels of oil a day,
but it will be natural gas—high pres-
sure gas pipeline, 52 inches in diameter,
1-inch thick.

I find it very interesting that as I
talk about this subject, the commenta-
tors in the newspapers and whatnot say
this is just a lot of baloney. These peo-
ple are trying to link two subjects to-
gether. These are two subjects that
have no individual answer. At the
present time, we don’t have 60 votes on
the amendment to allow the drilling to
commence in the 1002 area. We know
that.

But the steelworkers and coal miners
have no other cashflow either. They
can’t look for another source of money
to meet their needs for at least 30
years. There are over 600,000 of them,
and our proposal would start a
cashflow from this new oil brought into
our market. And it is money that is
payable for the bidding process and
from royalties on this oil that would
help the steelworkers, the coal work-
ers, and the industry to reconstruct
itself.
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We have been criticized about this all
too often. I see my good friend stand-
ing here in the Chamber who might
take umbrage at this. But during the
time I was chairman of the Appropria-
tions Committee, we provided $17 bil-
lion for American farmers for emer-
gency purposes because of failures in
various parts of the agricultural indus-
try. That was in addition to hundreds
of billions of dollars that were spent by
the Department of Agriculture in the
same period. What do you think that
money was used for? It was used to pay
for the bills on the John Deere trac-
tors. It was used to pay for the farmers’
health insurance. It was used to pay for
the cost of the agricultural community
to survive during bad times.

These are bad times for the steel in-
dustry. There is not one bit of steel in
my State. We have half the coal of the
United States, but we do not have any
steel. We have raised a question of try-
ing to find an answer to the steel prob-
lem because of our own interest in the
steel industry in the future. If there is
no steel industry in the United States,
we will not have an Alaska natural gas
pipeline for years and years.

I see no reason why we should be
afraid to marry two subjects that, if
the supporters of each would get to-
gether, we would succeed. The radical
environmentalists of this country have
overwhelmed the Congress.

In 1980, my State faced the problem
of a proposal to withdraw 104 million
acres of Alaska for Alaska national in-
terest lands. That is what the name of
the act was, the Alaska National Inter-
est Lands Conservation Act. In 1978,
my former colleague, Senator Gravel,
had blocked that bill in the final min-
utes of that session, that Congress that
ended in 1978.

By the end of 1980, we were at the
place where there was a bill, but we
said we would not support it, could not
support it, unless we had the right to
explore in the 1002 area, which is
known to contain the largest reservoir
in the North American Continent. And
in a compromise entered into in good
faith between those of us who rep-
resented Alaska and Senators Jackson
and Tsongas, we got a bill passed which
authorized the future drilling in this
area and provided an environmental
impact statement that showed there
would be no adverse impact on the
area.

Twice the Congress has passed such
an amendment and twice President
Clinton vetoed it. Now President Bush,
knowing the international situation as
it is, has said he wants this area
opened to oil and gas exploration. We
are trying to carry that load of getting
the approval requested by the Presi-
dent of the United States. It is in the
House bill, but it is not in this bill.

I find it very hard to represent a
State such as mine, a new State. I have
been in the Senate for all but 9 years
that Alaska has been a member of the
Union. The one absolute agreement,
absolute agreement that we worked on
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for 7 years was the agreement to assure
that this area would be explored for its
oil and gas potential.

When I was in the Department of the
Interior during the Eisenhower admin-
istration, I helped prepare the order to
create the Arctic National Wildlife
Range. At that time there was no ques-
tion that range was created, and it was
specifically stated that oil and gas ex-
ploration could continue in that area,
subject to stipulations to protect the
fish and wildlife.

When we got to this bill, the so-
called ANILCA bill, the Alaska Natural
Interest Lands Conservation Act, we
had the proposal to withdraw all of this
land, and the House of Representatives,
in its bill, closed this area to oil and
gas exploration. The only basic change
that we made in that bill, as it came
out of the Senate, the only basic
change that was absolutely demanded
by the State of Alaska and all of us
who were elected to represent the
State of Alaska—both the State legis-
lature, the Governor, and the three of
us in the congressional delegation—was
that area had to be available for explo-
ration.

Senator Jackson, chairman of the
committee; Senator Tsongas, author of
the substitute; agreed to amend that
bill to allow for the exploration and de-
velopment of the oil and gas potential,
and those in the Chamber now who
challenge that are leading the fight to
break a commitment that was made to
a sovereign State. It was made to us as
a State that the area would be avail-
able for exploration if we did not op-
pose any further the proposal to with-
draw 104 million acres of land for na-
tional purposes in our State.

People say, why are you exercised
about that? Our whole rights as a State
were put aside until that issue was set-
tled. The Alaskan people were entitled
to select lands for the public land as
part of our statehood act; the Native
people were entitled to select lands in
settlement of their claims. Over 150
million acres of Alaska to be selected
to benefit Alaskans in the future, it all
was put aside until those 104 million
acres were set aside. The only thing we
asked out of the 104 million acres was
the right to explore this area, 1.5 mil-
lion acres on the Arctic coast. That
agreement was made.

There are people here in the Senate
who voted for it who now tell us they
are not going to vote to allow that ex-
ploration to take place. It is enough to
strain anybody’s conscience, and my
conscience is strained because of the
fact that I agreed to that proposition.
I agreed to it. I believed in the system.
I believed that once Congress made a
commitment in law, signed by the
President of the TUnited States, it
would be binding even on future Sen-
ators. Apparently, it is not.

I warn all Senators, don’t trust the
Senate. Don’t trust a commitment that
is made by your colleagues. Don’t trust
an agreement that you make with the
Federal Government. Unless we can get
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this area opened, there is no way I will
trust a future agreement that is made
here in the Senate Chamber with re-
gard to future activity. I will insist
that anything that benefits my State
must be done now, not dependent on fu-
ture Congresses in order to carry it
out.

This is an unfortunate situation as
far as I am concerned. I have not said
the last.

Let me put this back up so people
will see it again.

Madam President, this is the intro-
duction to section 1002, the Jackson-
Tsongas amendment, December 2, 1980.
It specifically set forth the agreement
we had made:

The purpose of this section is to provide
for a comprehensive and continuing inven-
tory and assessment of the fish and wildlife
resources of the coastal plain of the Arctic
National Wildlife Refuge; an analysis of the
impacts of oil and gas exploration, develop-
ment, and production, and to authorize ex-
ploratory activity within the coastal plain in
a manner that avoids significant adverse ef-
fects on the fish and wildlife and other re-
sources.

That is the situation. That is the
Coastal Plain, 1.5 million acres, part of
the original Arctic Wildlife Range.
That has never been wilderness. The
balance of the wildlife range is wilder-
ness, but the additions of the wildlife
range are not wilderness. This is a con-
cept—I really don’t know how to deal
with it other than to say this was a
basic negotiated compromise between
the State of Alaska and the people of
the United States. We were assured
that the area would be open.

Now, that little red dot there on the
chart represents the amount of land we
have agreed we would be limited to as
we go into production—2,000 acres of a
million and a half acres is what we are
asking to be able to explore. We know
where to drill now. The seismic work
was authorized by the 1980 act and has
been done. We are ready to drill now.

There is oil production right outside
of that ANWR area. This is the
Prudhoe Bay area here and this is
Kuparuk Field. This is essential to our
national security. At the time of the
Persian Gulf war, that Trans-Alaska
pipeline, going from Prudhoe Bay to
Valdez, carried 2.1 billion barrels of oil
a day. Now it carries 950,000 a day. We
make up the difference by importing
the oil from Iraq. As we buy the oil
from Iraqg, Saddam Hussein sends
$25,000 to the families of every one of
the suicide bombers. We are paying for
the terrorism that comes from Iraq be-
cause we continue to import oil that
we could produce ourselves. We know
there is oil there. The problem is, not
only do we know there is oil there, but
also in this big field up here, as we
produce the oil, there is associated gas.

There is 50 trillion to 70 trillion cubic
feet of gas there that we want to bring
down to the 48 contiguous States. This
chart will show where it will go. There
are two routes proposed. This green
line is the route. It is traversing a cor-
ridor that will come down the Alaska
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Highway and across into Canada and
then to the Chicago area. That is 3,000
miles, and 1,600 miles of gathering
pipelines in the area.

There is no question that this gas is
absolutely needed for our future. What
is the key to that future? I am back
where I started. The key is steel. If we
don’t have steel, we cannot build a
pipeline. If the steelworkers don’t get
that legacy fund fixed, there will not
be a consolidation of steel that will
make a difference for us. We need the
steel industry to come back into its
own and for them to be able to deliver
their portion of this steel. It will take
half of the world’s production for a pe-
riod of 7 to 10 years to build that gas
pipeline. That is why we are suggesting
that we marry up the needs of the steel
industry and our needs, as the State
that wants to pursue development of
that oil in the 1002 area, the million
and a half acres.

I think we should do things in the na-
tional interest. I am sad to say that it
increasingly looks as if it is not going
to happen. We are still going to per-
severe and try to continue to convince
people what would be the right and just
thing to do here. But, above all, I hope
every Senator will examine their con-
science and answer the question of
whether or not, if a commitment was
made to them concerning their State
by the United States in a law enacted
by the Congress, suggested by two col-
leagues in the Senate, what would
their attitude be if when the time came
to validate that agreement, the Senate
refused to do so?

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

————
TRADE PROMOTION AUTHORITY

Mr. GRASSLEY. Madam President,
one of the pieces of legislation I
thought would be on the floor of the
Senate by this time is trade promotion
authority. I know our majority leader
has a lot of problems and issues with
which he has to deal. I think he has in-
tentions of bringing the bill up some-
time, but I am trying to encourage the
Senate majority leader to bring it up
soon because we have so many issues
before us. I want to speak about one of
those issues in regard to trade and ag-
riculture.

Trade promotion authority is so im-
portant for us to get down trade bar-
riers that stand in the way of the suc-
cessful and fair trade of our agricul-
tural products with other countries.
Without trade, there is not going to be
any profitability in farming. The fact
is, we produce 40 percent more on our
farms than is consumed domestically.
So a good trade policy is what is nec-
essary if we are going to have full pro-
duction and if we are going to have
profitability in farming.

We had the pleasure of bringing up a
bill that had the support by a vote of 18
to 3 of the Senate Finance Committee.
That was about 4 months ago and we
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still don’t have any commitment from
the leadership to bring this critical, bi-
partisan trade legislation to the floor
by a date certain, so we can plan on
that date and be ready for one of the
most important issues to come before
Congress this year and eventually vote
on it.

We have had several offers: that this
bill would come up sometime this
spring; one time it was in March; an-
other time, it was soon after the Easter
recess; now it is maybe sometime be-
fore Memorial Day. There is a great
deal of uncertainty. During this period
of uncertainty, we lose opportunities
for the United States to be a leader in
global trade negotiation.

Remember, this is not something new
for the United States. This is some-
thing that the United States has been
doing since 1947 when the General
Agreement on Tariffs and Trade was
first started. Whatever success we have
had until 1994, when the President’s au-
thority ran out, has been accomplished
under U.S. leadership. We ought to be
proud of our leadership and we ought
to be looking forward to reestablishing
that leadership once again after a pe-
riod of about 8 years during which the
President hasn’t had the authority.
Then we can continue the good things
that happen when trade barriers are re-
duced.

The good things that happen are the
creation of jobs. I don’t want people to
take my word for that. I want to repeat
one of the things President Clinton has
constantly said, which I agree with,
and that is during his tenure as Presi-
dent, with a rapidly expanding econ-
omy—I think in the neighborhood of
about 20 million new jobs were created
during that term of office—President
Clinton would say that one-third of
those jobs were created because of
trade.

I am not talking about trade as some
abstract political theory or economic
theory. I am talking about the good
that comes from trade—the good of
creating jobs in America, the good that
it does for our consumers because of
the opportunities to get the best buy
for consumer goods.

President Clinton’s bragging about
one-third of the jobs coming from
international trade was a direct result
of 50 years of America’s leadership in
the reduction of trade barriers. Two of
those major agreements were com-
pleted in the first year of President
Clinton’s Presidency—the North Amer-
ican Free Trade Agreement, as well as
the Uruguay Round of the General
Agreement on Tariffs and Trade, which
established the World Trade Organiza-
tion as a more permanent forum for
the establishment of trade agreements
in the future and settlement of trade
disputes.

I am talking about having a better
opportunity for America’s economy,
for creation of jobs. Again, this is not
something from which just America
benefits. We can look at the economies
of Korea, Taiwan, and Japan. As we
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know, after World War II, they were in
a terrible state of affairs. They were
Third World economies. Look at what
those economies have done in the last
50 years through the principle of trad-
ing and through the regime that was
established under the General Agree-
ment on Tariffs and Trade. They were
able to expand their economies to the
advanced economies they have today.

By having trade in the 77 countries in
the world that are the most poor—Afri-
ca and other countries as well—we can
help them expand their economies or,
as President Kennedy said in his Presi-
dency, trade not aid, meaning that
trade was a better way of helping the
developing nations to become strong
economies rather than the United
States just giving something that was
not an encouragement for them to ad-
vance.

When I talk about trade promotion
authority, I am not talking about some
abstract delegation of authority to the
President of the United States to nego-
tiate certain agreements that Congress
is going to control in the final analysis
as we have to vote on that product that
comes out of those agreements. We are
talking about helping countries all
over the world because we have an ex-
panding world population, and we have
to have an expanding world economic
pie. If we do not, we are going to have
less for more people. But with an ex-
panding world economic pie, for sure,
with an expanding world population,
we are going to have more for more
people, and we are not only going to be
talking about a better life for those
people, but we are going to talk about
more social stability, more political
stability and more peace around the
world.

This is a very important issue that
we ought to be dealing with in the Sen-
ate. Every day we delay in approving
bipartisan trade promotion authority
for the President is another day that
the United States cannot advance the
interest of our workers or, in the case
of my remarks today, the interests of
America’s farmers, ranchers, and agri-
cultural producers at the negotiating
table as effectively as they should, as
effectively as we did in the Uruguay
Round starting in 1986 and ending in
1993, which resulted in a very favorable
agreement or any time since 1947. It is
a reality, not some theoretical point.

While month after month there has
been a delay in this issue coming up,
our agricultural negotiators are at the
table right now in Geneva. They are
fighting for better market access for
our farmers, but without trade pro-
motion authority, our agricultural ne-
gotiators have one hand tied behind
their backs. There are timetables,
there are goals, and there are deadlines
in Geneva that have to be met if these
negotiators are going to accomplish
what we want them to accomplish for
the good of American agriculture.

Without trade promotion authority,
it will not be the United States that
will shape the negotiating agenda of
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these talks. It will be the countries
that want to shield their markets from
competition that will shape the agenda
and the timing of these negotiations.

This would be a devastating situation
for America’s export-dependent farm
economy, and it will cost virtually
every farming family in America.
Without greater access to world mar-
kets, America’s family farmers and
ranchers will pay more in the form of
higher tariffs or taxes than will our
competitors. As a result, our farmers
will have lower prices, lower income,
and lost opportunity.

I thought I would bring to the atten-
tion of the Senate a letter that is
shown on this chart in its entirety. I
am not going to read the letter in its
entirety. It is from a constituent of
mine. He also happens to be a person I
know well, not because I socialize with
this person, but because he is an out-
standing agricultural leader in my
State and, in that capacity, I get to
know some of these people who are out-
standing farmers, outstanding civic
leaders.

I received this letter from Glen
Keppy and brought it with me so my
colleagues can see how a third genera-
tion pork producer from Davenport, IA,
looks at the issue of trade and the rela-
tionship between trade and the profit-
ability in farming and, more impor-
tantly, the strength of the institution
that we refer to as the family farmer.

If T can explain what I mean by a
family farmer because some think that
might be 80 acres or 500 acres. I am not
talking about the size of the farm. I am
talking about an institution where the
family controls the capital, they make
all the management decisions, and
they provide most or all of the labor.
That is a family farm. That can be a 30-
acre New Jersey truck garden; that can
be an apple ranch in the Presiding Offi-
cer’s State of Michigan; that can be a
ranch, with cattle on thousands of
acres, in Wyoming where it takes 25
acres of grass to feed one cow and calf
unit.

Mr. Keppy wrote to me about the
huge foreign tariffs that are on pork,
averaging in some instances close to
100 percent. He also wrote about other
foreign trade barriers that hamper his
and other farmers’ ability to export
overseas.

According to Glenn, and I am going
to read the first sentence that is high-
lighted:

The only way our family operation will
survive over the long term is if we can con-
vince other nations to lower or remove their
barriers to our pork exports.

That comes from some experience.
We have learned from some reductions
of tariffs going into Mexico since the
North American Free Trade Agree-
ment. We are sending more pork into
Mexico. As a result of agreements with
Japan, more beef is going into Japan. A
lot of agreements that were made in
the Uruguay Round of the General
Agreement on Tariffs and Trade proved
that as well.
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Mr. Keppy knows that where barriers
have gone down, it has created oppor-
tunities for the American farmer. What
he is talking about is that we need to
continue opening markets, and trade
promotion authority is the tool that
we give to the President to negotiate.
We give to the President our constitu-
tional power under certain short peri-
ods of time with restrictions so the
President can sit down at the table and
negotiate because, quite frankly, it is
not possible for 535 Members of Con-
gress to negotiate with the 142 dif-
ferent countries that are members of
the World Trade Organization.

So we give the President this author-
ity. We have done it in the past. It has
been very successful. We control the
end products because if we do not like
it, we do not vote for it, it does not
pass, it does not become law.

We also control the process through
consultation that we require of the
President of the United States. We
limit some areas where he might be
able to negotiate or not negotiate. We
instruct the President to emphasize
some things over other things. So we
are not giving away any constitutional
power. We are asking the President, as
a matter of convenience, to negotiate
for Congress in the exercise of our con-
stitutional control over interstate and
foreign commerce.

I remember in the Senate at the be-
ginning of this debate on trade pro-
motion authority there were some who
said it really was not necessary to pass
trade promotion authority right away.
These critics were wrong then. They
are wrong now.

To show how one of my constituents
feels about this, this is what this fam-
ily farmer who emphasizes and special-
izes in pork production, Mr. Keppy,
says, and I would read another sen-
tence:

To the American farmer, despite the press-
ing need to improve export prospects and
consequently, the bottom line for American
farmers, no timetable for considering TPA
legislation on the floor of the Senate has
been set.

That is his way of saying that is not
a very good environment for agri-
culture at the negotiating table as we
are right now in Geneva.

He also says in another place in these
letters:

To farmers like my two sons and myself,
trade is not a luxury. It is a vital ingredient
to our success.

“It is the key,” Mr. Keppy says, ‘‘to
our survival.”

There are a lot of Glen Keppys whose
survival as family farmers depends on
trade. So it matters a lot to Mr. Keppy
and to all the farmers in America like
him when the Senate leadership delays
month after month in bringing legisla-
tion that is vital to the survival of
family farmers to the Senate.

Saying one is for the family farmer
and then ignoring or delaying legisla-
tion that is vital to the farmers’ sur-
vival is beyond most farmers’ ability to
understand. Glen Keppy, his two sons
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who work with him, and all the family
farmers like them whose survival de-
pends on trade hope the Senate Demo-
cratic leadership is listening and will
schedule this bill for debate. More im-
portantly, the family farmers of Amer-
ica hope we act on this bill.

Again, I know this has been on Sen-
ator DASCHLE’s list of important things
to get done. I know he knows the im-
portance of it because he is one of the
18 who voted to bring this out of our
Senate Finance Committee, but it is
something we have to get done, even if
it takes working extra hours, as we are
not tonight. I am not complaining
about not working nights because none
of us want to work at night, but some-
times we might have to do it to get the
job done.

I welcome that opportunity and I
thank Senator DASCHLE for his consid-
eration of my request.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

AMENDMENT SUBMITTAL

Mr. MURKOWSKI. Madam President,
in deference to the majority, it will be
my intent to send an amendment to
the desk. I ask that the amendment be
laid over until the appropriate time.
This is an amendment that involves
sanctions on Iraq.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. I do not want to
preclude it, but I am not sure as to
whether or not it would be necessary to
set aside the existing amendment,
which is the Iraqi oil import ban. I
filed this some time ago.

The PRESIDING OFFICER. On what
measure is the Senator proposing to
add the amendment?

Mr. MURKOWSKI. It is a specific ban
on imports from Iraq.

The PRESIDING OFFICER. To which
bill is the Senator proposing to add the
amendment?

Mr. MURKOWSKI. It would be an
amendment to S. 517.

The PRESIDING OFFICER. That
measure is not pending at this time.

Mr. MURKOWSKI. I ask unanimous
consent to submit this amendment as
if it was in order as a pending amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. My understanding
is tomorrow morning is somewhat open
because the majority had indicated
they were not going to be taking up
the boundary issue, and there was some
question of taking something else up.
So I simply offer this amendment. Ob-
viously, it is going to be up to the lead-
ers if they want to take it, but it would



S2668

be my intention to submit it. So my
staff has the amendment coming short-
ly. It has already been filed with the
clerk. So let me go into the specifics.

This amendment would basically end
our imports of oil from Iraq until cer-
tain conditions were met. First would
be that the U.N. certifies that Iraq has
complied with Security Council Reso-
lution 687 and has dismantled their
program to develop and construct
weapons of mass destruction. Further,
it would end our imports of oil from
Iraq until Iraq ceases to smuggle oil in
contravention of Security Council Res-
olution 986; further, that Iraq no longer
pays bounties to the families of suicide
bombers wreaking havoc in Israel.

Now, I recognize Iraq’s oil export pro-
gram is intended to be used for the ben-
efit of Iraq’s suffering people, but my
amendment also seeks to ensure the
President uses every means available
to support the humanitarian needs of
the Iraqi people notwithstanding our
ban on oil imports.

I consider myself somewhat of an
internationalist, and I believe firmly in
the importance of engagement with
other countries, particularly economic
engagement. But I am a strong be-
liever, as well, in free trade and in the
work that many of my colleagues have
done to reform the economic sanctions
policy. However, I draw the line on eco-
nomic engagement when national secu-
rity is compromised.

I said it before, and I will say it
again, our increasing dependency on
unstable overseas sources of oil is com-
promising our national security. In the
last week, this Nation has lost 30 per-
cent of our available imports from both
Iraq and Venezuela. Last week, Sad-
dam Hussein urged fellow Arab OPEC
members to use oil as a weapon—I re-
peat that: Oil as a weapon. We saw
what happened when aircraft were used
as weapons in the World Trade Center
disaster.

Saddam Hussein did that by imposing
a 30-day embargo to halt oil exports to
the United States until the United
States forced Israel to cave into the de-
mands of the Palestinian extremists.

In 1973, the Arab League used oil as a
weapon during a time of similar crisis
in the Mideast. Some may remember
that. We had gas lines around the
block. People were blaming govern-
ment. That was during the Yom Kippur
War.

At that time, we were 37 percent de-
pendent on imported oil. Still, the
Arab o0il embargo demonstrated how
powerful a weapon o0il could be, and the
United States was brought to its knees
at that time in 1973.

Today, we are 58 percent dependent
on imported oil. Clearly, the vulner-
ability is evident. At that time, the na-
tional security implications of energy
dependence was obvious to everybody.
At that time, there was a decision
made to build a TransAlaskan pipeline.
It was taken precisely because of our
national security implications of over-
dependency on Middle East sources.
That was then and this is now.
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I have charts that show the contribu-
tion of Prudhoe Bay to decreasing our
imports when Prudhoe Bay came on-
line. It was a dramatic reduction in im-
ports. Prudhoe Bay has contributed
about 25 percent of the total crude oil
produced in this country. Prospects for
ANWR are even greater. I suggest there
is more o0il in ANWR than in the entire
State of Texas.

As we look at the changing times, we
have to recognize certain things stay
the same. Nearly 30 years after the
Arab oil embargo, we are faced with
the same threat we faced in 1973. The
difference is that now we are nearly 58
percent dependent on imported oil. The
stakes are higher. The national secu-
rity implications are more evident. I
wonder what we have learned. The day
before Saddam Hussein called on his
Arab neighbors to use oil as a weapon
and begin the 30-day moratorium on
exports, the United States was import-
ing over a million barrels a day from
Iraq. If you filled up your tank on that
day, chances are at least a half gallon
of your tank came from Iraq. That is
dollars to Saddam Hussein. Think
about it. This is the same individual
who pays bounties to suicide bombers.
It was $10,000; now it is $25,000. He
shoots at our sons and daughters who
fly missions in the no-fly zone in Iraq;
he has used chemical weapons on his
own people and has boasted that he has
the weapons to scorch half of Israel.

When we innocently fill up a gas
tank, we have paid Saddam Hussein
nearly a nickel of every dollar spent at
the pump that day—paid, in effect, for
the suicide bombers; bought the shells
targeted at American forces; paid for
the chemical and biological weapons
being developed in Iraq which are tar-
geted at Israel.

Have we learned our lesson? I ran
across an old Life magazine from
March 1991. In a profile of the gulf war,
they wrote of Saddam Hussein:

When he finally fought his way to power in
1979, after an apprenticeship of a few years as
a torturer, his first order was the execution
of some 20 of the highest-ranking govern-
ment officials, including one of his best
friends. He likes to say ‘‘he who is closest to
me is furthest from when he does wrong.”” He
grew up in dirt to live in splendor. He is
cheerless. And he currently possesses Ku-
wait.

This article should be used as a re-
minder of the costly mistakes for not
dealing with him completely. It is al-
most a play-by-play review of the gulf
war, but new names and a new era from
2002 could just as easily be inserted in
that article. These lessons must not be
lost. He is our enemy. The world must
isolate him, cut him off and coax his
regime to an early demise.

We have not learned our lesson, have
we? He is still there because we are
still buying his oil. Sure, it is masked
in an oil-for-food program, but is it
really working? He is still there. I
know o0il for food isn’t supposed to
work that way. Saddam Hussein is sup-
posed to use the money for oil, for food
to feed the Iraqi people, to buy medi-
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cine, but he cheats on the program,
buying all kinds of dual-use and ques-
tionable material and smuggles bil-
lions of dollars of oil out of Iraq, which
directly funds his armies, his weapons,
his programs, and his palaces.

We have had lost lives. A few months
ago we had two of our Navy men drown
boarding one of his illegal tankers that
was going out of Iraq. During the in-
spection, the ship simply sank.

No matter how you look at it, our
purchase of Iraqi oil is absolutely con-
trary to the national interests of our
country. It is indefensible. It must end.

My amendment does just that. It
would end the new imports of Iraqi oil
until Iraq is proven a responsible mem-
ber of the international community
and complies with the relevant Secu-
rity Council resolutions.

I begin this statement by affirming
my support for economic engagement. I
believe deeply in the principles of free
trade. I do not believe, however, in eco-
nomic disarmament. When, as in the
case of oil, a commodity is not only
important to our economy’s health,
but it is also important to our mili-
tary’s ability to defend this Nation,
self-sufficiency is a critical matter. No
country or group of countries should
have the ability to ground our aircraft,
shut down our tanks, or keep our ships
from leaving port. Yet allowing our-
selves to become dependent on imports
threatens to do just that.

In the case of Saddam Hussein, we
are dependent, as I indicated, as a con-
sequence of what has happened with
the curtailment of imports and the
strikes in Venezuela. Thirty percent of
our normal imports have been inter-
rupted, a portion of that by a sworn
and defined enemy, Saddam Hussein.

I will show a chart I referred to ear-
lier because I think it addresses and
thwarts some of the negative impres-
sions as to how significant any devel-
opment in ANWR might be.

Looking at history, this particular
chart shows, on the blue line, produc-
tion in Alaska. In 1976 and 1977 it went
up dramatically. The red line shows
why. We began to build the
TransAlaskan pipeline, the TAPPS
pipeline, and we see in 1977 at that
time imports peaked, and then they
dropped dramatically. They dropped in
1980, 1981, 1982, 1983, 1984, 1985, and 1986
because we opened Prudhoe Bay. When
critics say opening up ANWR will not
make any difference, history proves
them wrong. This is the actual reality
of what happened to our imports when
we opened Prudhoe Bay. The imports
dropped in 1980, 1981, 1982, 1983, 1984,
1985, and 1986. Why did they start going
up? Obviously, the demand in the
United States increased. They kept in-
creasing. If you look at the blue line,
Alaska’s production begins to decline.
It will decline until we face reality and
wake up to the fact that we have the
capability to develop ANWR just as we
did Prudhoe Bay. But there is the re-
ality that the contribution of opening
up a field of the magnitude of ANWR
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will certainly be comparable to that of
Prudhoe Bay. I think that comparison
is evident in the range estimated for
the reserves of ANWR—somewhere be-
tween 5.6 billion and 16 billion barrels.

The actual production of Prudhoe
Bay has been a little over 10 billion
barrels. So if you apply roughly the
same scenario, you are going to see a
significant drop in imports from over-
seas as we increase production in Alas-
ka. I think that chart really needs to
be understood.

I wish to conclude by a reference to
relying on foreign sources of oil. I
think we all agree history shows us it
is not risk free. We saw what happened
in 1973 during the Arab oil embargo. I
think it is fair to say we have a bit of
an uneasy relationship with our friends
in the gulf, and September 11 clearly
demonstrated that our enemies—in
staunch allies like Saudi Arabia—may
outnumber our friends.

Isn’t it interesting the Saudis have
indicated they are going to make up
the supply that was terminated by Sad-
dam Hussein indicating he is going to
cease production for 30 days? I wonder
at what price. We already have some
form of economic sanction on every
single member of OPEC.

Think about that. Here we are, rely-
ing on a cartel which is illegal in this
country to provide us with our oil.
Then we have some form of economic
sanction on every single member of
OPEC, a reflection on the uneasy rela-
tionship we have with those countries.

That is risky, relying on countries
such as these to provide for our na-
tional security. We have long recog-
nized the folly of importing oil from
our enemies. There is lots of o0il in Iran
and Libya, but we have not imported so
much as a drop of oil from those coun-
tries in 20 years. Does relying on Iraq
make more sense than relying on Iran
or Libya? I notice many colleagues ad-
vocate production in less risky parts of
the globe, including in the TUnited
States. The trouble is, you have to drill
for oil and you have to go where the oil
is. The fact is, the ground under which
most of the oil is buried is controlled
by unstable, unfriendly, or at-risk gov-
ernments.

Let me turn for a moment to some of
the other areas of the world on which
we depend. Take Colombia, for exam-
ple, the oilfields being developed in
this pristine rainforest down there. We
get more than 350,000 barrels of oil
from Colombia. The 480-mile-long Cano
Limo pipeline is at the heart of the Co-
lombian oilfields and the trade. It is
very frequently attacked by the FARC
rebels. They are anti-capitalist, anti-
U.s., anti-Colombian Government
rebels. The trouble is, half the country
these rebels control has the Cano Limo
pipeline running through it, a conven-
ient target to cripple the economy, get
America’s attention, and rally the
troops to their cause.

The countless attacks have cost some
24 million barrels in lost crude produc-
tion last year and untold environ-
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mental damage to the rainforest eco-
system.

Last year alone, the rebels bombed
the Cano Limo pipeline 170 times, put-
ting it out of commission for 266 days
and costing the Colombian Government
and the citizens of that country about
$500 million in lost revenues.

The Bush administration wants to
spend $98 million to train a brigade of
2,000 Colombian soldiers to protect the
pipeline and now another rebel faction
called the American companies run-
ning the pipeline ‘“‘military targets.”

I ask you, is Colombia a stable sup-
ply, a stable source of supply?

How about Venezuela? Workers are
on strike there. The Government is in
turmoil. Production is suspended. Yes-
terday, labor leaders and Government
officials were set to return to the bar-
gaining table. That has broken down
today. Instead we have seen riots, 12 to
20 people are dead. Hundreds are in-
jured. We have seen President Chavez
resign and then we have seen him come
back.

One has to question the absence of
Chavez and what does it mean to sta-
bility? Does it leave a vacuum? Does it
leave more uncertainty?

Between a Venezuelan labor crisis,
Colombia’s civil war, Iraq’s embargo, 30
percent of our oil supply is threatened.
What are we doing about it? We are
talking about CAFE standards. My col-
leagues suggest to you if we would only
adopt CAFE standards, we would be
able to take care of, and relieve our de-
pendence on, imports.

There are two things about CAFE
standards. One is the recognition that
we can save on oil. But the world
moves on oil. The United States moves
on oil. Unfortunately, other alter-
native sources of energy do not move
America. They don’t move our trains
or our boats, our automobiles or
trucks. We wish, perhaps, we had an-
other alternative, but we do not. The
harsh reality is we are going to be de-
pending on oil and oil imports. The
question is, Is it in the national inter-
est of this country to reduce that de-
pendence? The answer is clearly yes.

Are my colleagues truly unfazed
about the close connection between oil
money and national security? Are we
willing to turn our heads while the
money we spend at the pump fuels the
Mideast crisis? Are we willing to fi-
nance the schemes of Saddam Hussein?
Are we willing to allow our policy
choices in Israel to be dictated by our
thirst for imported 0il? Are we willing
to let oil be used as a weapon against
us?

Whatever the outcome of the ANWR
debate which we are going to start to-
morrow, we should stop relying on Sad-
dam Hussein. It is simply a matter of
principle. The United States is a prin-
cipled nation. We should not allow our
national security to be compromised. I
have heard time and time again, on the
other side, my friends dismissing
ANWR as a solution to the national se-
curity dilemma of overdependence on
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foreign oil. But I have not heard of a
good, sound alternative solution.

Our military cannot conduct a cam-
paign of conservation. Our aircraft do
not fly on biomass. Our tanks do not
run on solar. Wind power has not been
used by the Navy in 150 years.

I sympathize with the desires to
eliminate the use of fossil fuels. I be-
lieve we will get there through contin-
ued research in new technologies. But,
in the meantime, the United States
and the world moves on oil. As the de-
veloping nations develop their econo-
mies, they are going to require more
oil. I certainly understand the urge to
deny the importance of oil in the na-
tional security equation, but all my
colleagues, I think it is fair to say, will
eventually have to look themselves in
the mirror after this debate and ask
whether we have sacrificed our na-
tional security in order to appeal to
the fantasies of extreme but well-fund-
ed environmentalists.

Whether or not we do the right thing
for this country and open up ANWR to
safe, effective exploration, we should
not compromise our national security
by continuing to rely on our enemies.
That is just what we are, evidently,
doing at this time.

Finally, let me again point out some-
thing that we have been having a hard
time communicating; that is, the re-
ality associated with the ANWR issue.
The fact is, this is a significant size—
roughly 19 million acres, the size of
South Carolina. We have already made
specific land designations. Congress
made these. We have roughly 9 million
acres in a refuge, 8.5 million acres in
wilderness, and this is the Coastal
Plain, 1.5 million acres in green that
potentially is at risk. But the House
bill only authorized 2,000 acres, that
little red spot there. So that is the
footprint that would be authorized in
the Senate bill.

We have the infrastructure in. We
have an 800-mile pipeline that was built
in the early 1970s from Prudhoe Bay to
Valdez.

Having participated in that discus-
sion, it is rather interesting to reflect
that 27 or 28 years later we are still ar-
guing the same environmental premise
on whether or not this can be done
safely. The argument then was that we
were going to build a fence across 800
miles of Alaska; that we were going to
separate two parts of the State by
building a fence; and the animals were
not going to cross it—the polar bears
were not going to cross it, and the
moose were not going to cross it. That
proved to be a fallacious argument.

The other argument was you were
going to put a hot pipeline in perma-
frost which would melt the permafrost,
and the pipeline was going to break.
All of those naysayer scenarios were
false.

The same argument is being made
today—that somehow we can’t open
this area safely.

I will show you a couple of pictures
of some of the animal activity up
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there. I think it warrants consider-
ation. We have already seen the growth
in the caribou herd relative to Prudhoe
Bay. There were 3,000 to 4,000 animals
in 1974-1975. There are about 26,000
today.

The Porcupine herd traverses Can-
ada. There is a large number taken for
subsistence in that particular area. It
is a different herd. But we are not
going to develop this area in the sum-
mertime. The development will be in
the winter.

Here is a little idea of the caribou.
These are not stuffed. These are real.
These are caribou traversing the Arctic
oilfield of Prudhoe Bay. They are not
shot at; they are not run down. You
can’t take a gun in there. You can’t
hunt. They are very docile unless they
are threatened.

Here is a picture of what happens
when the bears want to go for a walk.
They walk on the pipeline because it is
a lot easier than walking on the snow.
I think many of my colleagues would
recognize that these are bears which
are smarter than the average bear. Let
us just leave it at that.

As we get into this debate tomorrow,
I hope my colleagues will recognize
again the magnitude of this area, the
very small footprint, and recognize
that this area is known to contain
more oil than all of Texas. There is ab-
solutely no question about that. The
question is, What are the extremes?
Again, it is as big as Prudhoe Bay. It
will supply this Nation 25 percent more
of its total crude oil consumption, and
the infrastructure is already built.

Let me conclude with one other
point. As the occupant of the chair is
well aware, all of the oil from Alaska is
consumed on the west coast of the
United States. There hasn’t been a
drop of oil exported outside of Alaska
since June 2 years ago. That was a lit-
tle which was in excess for the west
coast. This oil moves in U.S. tankers
down the west coast. A significant por-
tion goes into Puget Sound in the
State of Washington where it is re-
fined. Oregon does not have any refin-
eries. A portion of the Washington-re-
fined oil goes into the State of Oregon.
The rest of it goes down to San Fran-
cisco Bay or Los Angeles where the
balance is refined. A small portion goes
to the refineries in Hawaii.

That is where Alaskan oil goes. When
Alaskan oil begins to decline as a con-
sequence of the decline of the Prudhoe
Bay field, where is the West going to
get its 0il? Is it going to get it from Co-
lombia or it is going to get it from
Saudi Arabia or Iran or Iraq or wher-
ever. It is going to come in in foreign
ships because the Jones Act requires
that the carriage of goods between two
American ports be in U.S.-flagged ves-
sels.

We are looking at jobs here. We are
looking at jobs in the Pacific North-
west, in California. The significance of
maintaining those jobs is very real to
the American merchant marine.

Primarily, 80 percent of the tonnage
in the American merchant marine
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today is under the American flag—U.S.
tankers. They are in need of replace-
ment. It is estimated that if we open
up ANWR, there will be 19 new tankers
built in U.S. shipyards employing U.S.
crews. If it isn’t, you are going to see
the oil come into the west coast ports
in foreign vessels from foreign ports.
Obviously, that will affect our balance
of payments and result in sending dol-
lars overseas.

As we begin the debate, I hope my
colleagues will recognize that Amer-
ica’s environmental community has
been pushing very hard on this issue
because it has been an issue that has
allowed them to raise dollars and gen-
erate membership. And they really
milk it for all its worth.

I hope Members will reflect on the
debate itself, the merits of the debate,
and not be prepositioned by having
given certain commitments to one
group or another.

This is a big jobs issue. About 250,000
U.S. jobs are associated with opening
up the ANWR field, the tankers, and
the operation. When we get into the de-
bate, hopefully we will have an oppor-
tunity to respond to those who have
expressed concerns about safety, those
who have expressed concerns about the
adequacy of the reserves, and those
who have expressed concern over how
long it would take to get on line.

With this pipeline here, and the prox-
imity, it is estimated that we could ex-
pedite the permits and have oil flowing
within 3 years. Those are basically the
facts from one who has spent virtually
his entire life in the State of Alaska.

I can assure you that the Native peo-
ple of Kaktovik—300 residents—support
the issue. As a matter of fact, they are
in Washington right now making calls
on various Members.

I hope we will do what is right for
America in the coming debate; that is,
authorize the opening of ANWR.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam Chairman, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent the Senate proceed
to a period of morning business with
Senators permitted to speak for not to
exceed 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AWARDING OF SOLDIERS MEDAL
TO DONALD S. “STEVE” WORKMAN

Mr. HELMS. Madam President, on
April 26, U.S. Army Sergeant First
Class Donald S. ‘‘Steve” Workman will
be awarded the Soldiers Medal for his
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courageous actions at the Pentagon on
September 11, 2001. The Soldiers Medal
is awarded to members of the U.S.
Army who distinguish themselves by
heroic acts that do not directly involve
actual conflict with the enemy.

When you hear Steve’s story, I am
confident that you will agree that his
selfless actions indeed merit this
award.

As all of us vividly remember, a hi-
jacked plane crashed into the Pentagon
on the morning of September 11, 2001.
Instead of leaving the Pentagon, Steve
risked his life by reentering the build-
ing to help other survivors. He strug-
gled through intense fires, sparking
electrical wires, and pools of jet fuel
and eventually came upon Navy Lieu-
tenant Kevin Shaeffer, who had been
blown to the floor—by a gigantic fire-
ball—from his desk in the Navy Com-
mand Center.

After finding Kevin, Steve guided
him through flames and dense smoke
to one of the infirmaries inside the
Pentagon. When they reached the infir-
mary, Steve realized Kevin was going
into shock so he immediately elevated
Kevin’s legs using a trash can, loosened
his belt, and gave him small drops of
water. After helping a nurse administer
an IV and painkiller, Steve grabbed a
small tank of oxygen and led Kevin
outside to wait for an ambulance.

Once ambulances began arriving,
Steve helped place Kevin in one of
them and they rode together to Walter
Reed Army Medical Center. En route,
the ambulance’s oxygen tank ran
empty so the small oxygen tank Steve
took from the Pentagon infirmary was
a godsend. Kevin recalls that the two
men talked during the trip and he re-
members giving Steve his wife’s name,
Bianca—also a Navy Lieutenant—and
phone number.

When the ambulance arrived at Wal-
ter Reed, Steve turned Kevin over to
the medical personnel and helped the
hospital staff contact Bianca. He then
returned to the Pentagon to help any-
one else needing it.

Kevin later learned that he had suf-
fered second and third-degree burns
over 41 percent of his body. During his
three month stay at Walter Reed,
Kevin and Steve, and their families,
stayed in close contact with each other
and have developed a strong relation-
ship. Kevin and Bianca have stated
that they consider Steve to be a mem-
ber of their family.

SFC Steve Workman is a brave, cou-
rageous soldier whose actions helped
save the life of a fellow servicemen. He
is a true hero.

TAX DAY 2002—PROGRESS AND
UNFINISHED BUSINESS

Mr. CRAIG. Madam President, on
this April 15, Congress and the Presi-
dent have solid achievements to be
proud of. But there is also much work
that remains to be done on a tax code
that is still too burdensome and com-
plex.
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First the good news.

We continue to see the many benefits
of the Economic Growth and Tax Relief
Reconciliation Act of 2001. This year,
hardworking Americans and their fam-
ilies have a little more freedom, and
the Federal Government has a little
less control over their lives.

Most taxpayers saw the immediate
results of this tax relief last summer,
when rebate checks arrived in mail-
boxes across the country. These checks
were the first installment in replacing
the old 15-percent tax rate bracket
with a new 10-percent bracket. Low-
and-modest income families were given
the highest priority, both in timing
and in relation to their income tax bur-
den.

But help for families didn’t stop
there. The 2001 law has increased and
expanded the child tax credit, in-
creased the adoption tax credit to
$10,000 per child, and provided relief
from the marriage penalty, including
the expansion and simplification of the
earned income credit for working, low-
income couples.

Education benefits for families in-
clude deductions for college expenses,
improvements to education savings ac-
counts, student loan interest deduc-
tions, and the continued allowance of
employer-provided educational assist-
ance. There are also tax benefits for
governmental bonds for public school
construction.

The phase-out of the death tax by
2010 is a major achievement in fairness
for family-owned farms and small busi-
nesses.

Individuals and families will be able
to prepare for a more secure future be-
cause of increases to contribution lim-
its on pensions and individual retire-
ment accounts, fairer retirement provi-
sions for women, and overall reduc-
tions in individual tax rates.

The first major tax relief legislation
in over twenty years has helped lighten
the burden on taxpayers this year.
President Bush and Congress came to-
gether last year for the good of the
American taxpayer, in a bipartisan
compromise that was only a good start.

There is much more we can and need
to accomplish.

First, we need to make permanent
the tax relief in last year’s law. The
House is poised to pass a bill to do just
that. I call upon my Senate colleagues
to follow suit. Because of the tech-
nicalities of budget law, last year’s tax
relief sunsets after 2010. That kind of
sunset doesn’t make sense for families,
farms, and small businesses that need
certainty and consistency for long-
term planning.

Second, Americans deserve more re-
lief. Even after last year’s tax relief
bill, this still remains the most heavily
taxed generation in American history.

A typical family pays well over a
third of its income in taxes at all lev-
els. That is more than they spend on
food, clothing, and housing combined.

Every year, the Tax Foundation com-
putes Tax Freedom Day, the day on
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which American stop working to pay
taxes to government at all levels and
start keeping what they earn. This
year, Tax Freedom Day comes on April
27, 2 days earlier than 2001 and 4 days
earlier than 2000.

This is progress, but it still means
Americans work 117 days a year for the
government, instead of for their fami-
lies and their futures. Looked at an-
other way, out of each 8-hour workday,
Americans work more than two and
one-half hours for the tax man.

Third, Americans need and deserve a
fairer, flatter, simpler Tax Code.

In 2002, Americans will spend an esti-
mated 5.8 billion hours and $194 billion
to comply with the Internal Revenue
Code, or about $700 for each man,
woman, and child in America. More
than half of taxpayers go to paid tax
preparers, many out of the sheer fear of
an intimidating Tax Code, because mil-
lions of those taxpayers file only the
simplest forms. Combined, the Federal
Tax Code and its regulations number 7
million words in more than 700 sepa-
rate sections.

This April 15, Americans are better
off than last April 15, because they are
keeping more of their own, hard-earned
income. But we can and must do bet-
ter.

When Americans are not strapped
down by excessive taxes and red tape,
they work, save, spend, and invest ac-
cording to their needs, and their
dreams. This means more secure jobs,
better wages, innovative products and
services, and a stronger nation.

Helping Americans meet their needs
and realize their drams, with tax relief
and reform, remains a major challenge
before the Senate this year.

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Madam Presi-
dent, I rise today to speak about hate
crimes legislation I introduced with
Senator KENNEDY in March of last
year. The Local Law Enforcement Act
of 2001 would add new categories to
current hate crimes legislation sending
a signal that violence of any kind is
unacceptable in our society.

I would like to describe a terrible
crime that occurred March 28, 1994 in
Smithton, PA. A gay man, Paul Ed-
ward Steckman, was beaten to death.
The attacker, a minor, said that he
beat Mr. Steckman for making un-
wanted sexual advances.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.
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ADDITIONAL STATEMENTS

IN RECOGNITION OF THE INAU-
GURATION OF SISTER ROSE
MARIE KUJAWA AS THE 6TH
PRESIDENT OF MADONNA UNI-
VERSITY

e Mr. LEVIN. Madam President, I ask
that the Senate join me today in com-
memorating the inauguration of Sister
Rose Marie Kujawa as the 6th president
of Madonna University. For over three
decades, Sister Rose Marie has dedi-
cated her time to educating the mind
and spirit of youth in southeastern
Michigan.

Sister Rose Marie, a 1966 graduate
and mathematics major of Madonna
College, returned to her alma mater in
1975 after a decade of teaching high
school. During her first appointment in
the mathematics department, Sister
Rose Marie organized and taught the
first computer courses at the college.
Soon thereafter, she gained additional
responsibilities in the planning and de-
velopment office.

Madonna College underwent dra-
matic change in the years following
Sister Rose Marie’s promotion to the
position of Academic vice president in
1978. Numerous undergraduate pro-
grams were introduced in areas such as
applied science, biochemistry, com-
puter science, international studies,
Japanese, and psychology. At the same
time, a number of departments and
programs sought and received profes-
sional accreditations. The college also
established writing and computer re-
quirements for graduation.

The greatest change for the college,
which came in 1991, was largely due to
the dedication of Sister Rose Marie. As
chairperson of the ‘“University Study”’
committee, Sister Rose Marie com-
pared the academic quality and support
structures of Madonna with 13 other
private universities and discovered
that Madonna favorably compared with
all of them. The college then took her
findings to the regional accrediting
body and the State of Michigan Depart-
ment of Education. Both organizations
concurred with her conclusions and
soon thereafter Madonna College be-
came Madonna University.

In addition to her work at the uni-
versity, Sister Rose Marie committed a
great deal of time to community serv-
ice and sits on the boards of numerous
community organization. She has also
traveled to over 20 countries, where she
has developed important overseas rela-
tionships for the University.

The importance of dedication such as
Sister Rose Marie’s cannot be over-
stated. I know that my Senate col-
leagues will join me in congratulating
Sister Rose Marie and Madonna Uni-
versity on this significant occasion.e
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CONGRATULATIONS TO THE KEN-
TUCKY FIRE SPRINKLER CON-
TRACTORS ASSOCIATION FOUN-
DATION

e Mr. BUNNING. Madam President, I
rise today to congratulate and honor
the Kentucky Fire Sprinkler Contrac-
tors Association, KFSCA, Foundation
of Frankfort, KY for winning an Amer-
ican Society of Association Execu-
tives’, ASAE, 2002 Associations Ad-
vance America Award of Excellence.
They were one of just 18 organizations
nationwide to receive this notable dis-
tinction.

The ASAE, based here in Wash-
ington, D.C., recognizes associations
and industry partners each year that
advance American society with innova-
tive programs in areas like education,
skills training, standard setting, citi-
zenship and community service. Often-
times, these associations perform in-
valuable services for their commu-
nities that would typically be the re-
sponsibility of local, State, or Federal
Government. As a member of the Ken-
tucky State legislature, U.S. Congress,
and now the U.S. Senate, I have come
to realize how truly important these
associations are to the everyday lives
of the men and women residing in their
communities.

The Kentucky Fire Sprinkler Con-
tractors Association Foundation was
selected to receive the AAA Award of
Excellence out of 100 entries for its
highly successful fundraising efforts
for Burn Prevention. The KFSCA
Foundation came into existence 7 years
ago to provide a charitable base for
burn prevention and education activi-
ties. In these 7 years, the foundation
has donated more than $130,000 to a Pe-
diatric Burn Center and to support a
program to provide psychological
intervention for juvenile fire starters.
Also, the foundation operates and
maintains a mobile burn education
trailer that is used by fire departments
across the commonwealth to educate
school children and the public about
fire and fire prevention. By winning a
AAA Award of Excellence, the KFSCA
will be automatically eligible to re-
ceive ASAE’s highest honor, the Sum-
mit Award. In all, eight Summit Award
winners will be chosen this summer to
be formally honored at ASAE’s 2002
Annual Meeting in Denver August 17-
20, and at the ASAE Summit Awards
Dinner, being held in September at the
National Building Museum in Wash-

ington, D.C.
I am honored to have such a rep-
utable and committed foundation

working in the State I represent. I
would like to thank all of those in-
volved with the KFSCA for their hard
work and urge them to continue their
good deeds. They certainly are making
a difference in people’s lives.®
———

RICHARD HAIRE’S CONTRIBUTION
TO NEW MEXICO’S FUTURE

e Mr. BINGAMAN. Madam President,

after serving as an exemplary elemen-

tary school teacher in New Mexico for

more than 32 years, Richard Haire is
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retiring this spring. At that time he
will have enriched the lives of his fifth
grade students at Corrales Elementary
for 23 consecutive years.

Mr. Haire has unfailingly given our
children the gifts of knowledge, good-
will, humor and a disciplined attention
to detail. He has consistently set the
highest standards for performance in
the classroom and offered enthusiastic,
dedicated support to each child’s en-
deavors.

From the start, Mr. Haire has had a
very impressive career. Voted ‘‘most
likely to succeed’ by his senior class-
mates, he graduated second in a class
of 360 in 1965 from Commack High
School in upstate New York. Mr. Haire
obtained a BA in psychology from the
State University of New York (SUNY)
at Buffalo in 1969 and graduated cum
laude among the top students. He then
went on to receive his MS in Education
from Syracuse University in 1970.

Mr. Haire dedicated much of his life
to teaching. He taught at Adobe Acres
Elementary School in Albuquerque
from 1971-1978 and continued at John
Baker Elementary School from 1978-
1979. Mr. Haire joined the teaching
staff at Corrales Elementary School in
1979. Scattered across the country. Mr.
Haire’s students have made remarkable
achievements in such fields as edu-
cation, literary criticism and science.

Good teachers are essential to main-
taining New Mexico’s unique cultural
heritage and fostering the state’s eco-
nomic growth. Mr. Haire has made a
very generous commitment to future
generations.e

———

VOTE EXPLANATION

[Reprint of RECORD statement of Friday,

April 12, 2002]
e Mr. BAUCUS. Mr. President, I sub-
mit this statement to explain my ab-
sence on Wednesday, April 10 on the
rollcall votes regarding the amend-
ments offered by the distinguished Sen-
ator from California. Senator FEIN-
STEIN, and the distinguished Senator
from Idaho, Senator CRAIG. Unfortu-
nately, I was absent for medical rea-
sons and was unable to vote.

I wanted to express my support for
Senator FEINSTEIN’S amendment and
had I been here, my intention was to
vote ‘“‘yes’” on the motion to invoke
cloture on her energy derivatives
amendment. I understand that this
body specifically exempted over-the-
counter trading in energy derivatives
from anti-fraud, anti-manipulation and
other oversight regulation by the Com-
modities Futures Trading Commission
back in 2000. However, I believe the
Enron collapse, and the dramatic en-
ergy price spikes we saw last year in
California and the Northwest, includ-
ing in my State of Montana, tell us
that we should take a closer look at
energy markets and make sure we are
catching market manipulators. I was
disappointed that cloture was not in-
voked on this amendment.

I also wanted to express my support
for Senator CRAIG’s amendment, and
had I been here, my intention was to

April 15, 2002

vote for the Craig amendment to strike
title II of S. 517. With so much uncer-
tainty in today’s energy markets. I was
not convinced that the modified elec-
tricity restructuring provisions in S.
517 did enough to protect the best in-
terests of consumers. This is a com-
plicated area of Federal law, and I
think the Senate needs more time to
get it right. For that reason, I would
have supported Senator CRAIG’S amend-
ment.e
——

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on the
Judiciary.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

e —

MESSAGE FROM THE HOUSE

At 1:03 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 3762. An act to amend title I of the
Employee Retirement Income Security Act
of 1974 and the Internal Revenue Code of 1986
to provide additional protections to partici-
pants and beneficiaries in individual account
plans from executive investment in employer
securities and to promote the provision of re-
tirement investment advice to workers man-
aging their retirement income assets, and to
amend the Securities Exchange Act of 1934 to
prohibit insider trades during any suspension
of the ability of plan participants or bene-
ficiaries to direct investment away from eq-
uity securities of the plan sponsor.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 3762. An act to amend title I of the
Employee Retirement Income Security Act
of 1974 and the Internal Revenue Code of 1986
to provide additional protections to partici-
pants and beneficiaries in individual account
plans from excessive investment in employer
securities and to promote the provision of re-
tirement investment advice to workers man-
aging their retirement income assets, and to
amend the Securities Exchange Act of 1934 to
prohibit insider trades during any suspension
of the ability of plan participants or bene-
ficiaries to direct investment away from eq-
uity securities of the plan sponsor; to the
Committee on Health, Education, Labor, and
Pensions.

———————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 1009. An act to repeal the prohibition
on the payment of interest on demand depos-
its.
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PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-222. A resolution adopted by the
House of the Legislature of the Common-
wealth of Pennsylvania relative to Ronald
Reagan Day; to the Committee on the Judi-
ciary.

HOUSE RESOLUTION No. 411

Whereas, Ronald Wilson Reagan, a man of
humble background, worked throughout his
life serving freedom and advancing the pub-
lic good as an entertainer, union leader, cor-
porate spokesperson, Governor of California
and President of the United States; and

Whereas, Ronald Reagan served with honor
and distinction for two terms as the 40th
President of the United States and earned
the confidence of three-fifths of the elec-
torate in his reelection carrying 49 of the 50
states in the general election, a record un-
surpassed in the history of American presi-
dential elections; and

Whereas, At the time of Ronald Reagan’s
first inauguration in 1981, our nation con-
fronted sustained inflation and high unem-
ployment; and

Whereas, President Reagan’s administra-
tion worked in a bipartisan manner to enact
his bold agenda of restoring accountability
and common sense to Government, leading
to unprecedented economic expansion and
opportunity for millions of Americans; and

Whereas, President Reagan’s commitment
to an active social policy agenda for the na-
tion’s children reduced crime and drug use in
our neighborhoods; and

Whereas, President Reagan’s commitment
to our armed forces restored national pride
and respect for values which were cherished
and shared by the free world and readied
America’s military defenses; and

Whereas, President Reagan’s vision of
‘“peace through strength’ led to the end of
the Cold War and the ultimate demise of the
Soviet Union, guaranteeing basic human
rights for millions of people; and

Whereas, On February 6, 2002, President
Reagan reaches 91 years of age, and we honor
our nation’s oldest living former president as
a great American who restored pride and
faith in our country; therefore be it

Resolved, That the House of Representa-
tives designate February 6, 2002, as ‘‘Ronald
Reagan Day’’ in this Commonwealth; and be
if further

Resolved, That copies of this resolution be
transmitted to the presiding officers of each
house of Congress and to each member of
Congress from Pennsylvania.

POM-223. A joint resolution adopted by the
General Assembly of the Commonwealth of
Virginia relative to the Individuals with Dis-
abilities Education Act; to the Committee on
Appropriations.

HOUSE JOINT RESOLUTION No. 30

Whereas, the Education for All Handi-
capped Children’s Act, commonly known as
P.L. 94-142, was enacted on November 29,
1975; and

Whereas, in 1990 the Education for All
Handicapped Children’s Act was renamed and
reauthorized as the Individuals with Disabil-
ities Education Act (IDEA), P.L. 101-476; and

Whereas, this federal law entitles disabled
children to a free appropriate public edu-
cation in the least restrictive environment;
and

Whereas, as a result of this law, millions of
children with disabilities attend public
schools today, and steady progress has been
made in their education, enabling many of
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them to complete high school and college;
and

Whereas, special education has, however,
historically been underfunded by the federal
government since the enactment of the
original mandates in 1975; and

Whereas, the law stipulates that the max-
imum federal grant is 40 percent of the na-
tional costs of public elementary and sec-
ondary education and Congress established
its intention to meet this goal by 1980; and

Whereas, in fact, 3¢ C.F.R. §300.701(b) pro-
vides that the maximum amount of the
grant that may be received by the states is
the number of children with disabilities aged
3 through 21 in the state who are receiving
special education and related services, mul-
tiplied by 40 percent of ‘‘the average per-
pupil expenditure in public elementary and
secondary schools in the United States’’; and

Whereas, by 1982 federal funding to defray
state and local costs of implementing the
law was approximately 40 percent of the
total national costs of special education pro-
grams and services; and

Whereas, in 1997, however, IDEA was sig-
nificantly revised by Congress to add new
federal mandates that substantially in-
creased the costs of special education in Vir-
ginia and across the nation; and

Whereas, although the federal government
has committed itself to providing 40 percent
of the average per pupil expenditure for fund-
ing special education programs in public ele-
mentary and secondary schools, the current
funding provided to Virginia for special edu-
cation is only approximately 12 percent of
the actual costs to the Commonwealth and
its localities; and

Whereas, in 1995 the federal government
passed the ““Unfunded Mandates Reform Act
of 1995, P.L. 1044, providing that ‘‘the Fed-
eral Government should not shift certain
costs to the States, and the States should
end the practice of shifting costs to local
governments, which forces many local gov-
ernments to increase property taxes’’; and

Whereas, because special education pro-
grams and services are very expensive, and
federal funding has consistently been inad-
equate, states and localities have been bear-
ing great fiscal burdens for these federally
mandated programs; and

Whereas, the federal government should
honor its commitment to fund special edu-
cation and its obligation to avoid shifting
the costs for federal mandates to state and
local governments; now, therefore, be it

Resolved by the House of Delegates, the
Senate Concurring, That the Congress of the
United States be urged to honor its commit-
ment to fully fund the federal share of the
special education costs required by the Indi-
viduals with Disabilities Education Act, P.L.
105-17, as amended, at the 40 percent level;
and, be it

Resolved further, That Congress be encour-
aged to move the Individuals with Disabil-
ities Education Act to the mandatory-spend-
ing category; and, be it

Resolved finally, That the Clerk of the
House of Delegates transmit copies of this
resolution to the Speaker of the United
States House of Representatives, the Presi-
dent of the United States Senate, and the
members of the Virginia Congressional Dele-
gation in order that they may be apprised of
the sense of the General Assembly of Vir-
ginia in this matter.

POM-224. A concurrent resolution adopted
by the Legislature of the State of South Da-
kota relative to the Black Hills National
Forest; to the Committee on Energy and
Natural Resources.

HOUSE CONCURRENT RESOLUTION NoO. 1018

Whereas, catastrophic wildfires not only
cause environmental damage to forests and
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other lands but place the lives of firefighters
at risk and pose threats to human health,
personal property, sustainable ecosystems,
wildlife habitat, air quality, and water qual-
ity; and

Whereas, the seriousness of the fire risk in
the national forests has been well docu-
mented by both the General Accounting Of-
fice and the United States Forest Service;
and

Whereas, research and experience have
shown that forest management, including
thinning, forest restoration, grazing, meas-
ures to control insects and disease, and
small-scale prescribed burning, can be an ef-
fective long-term strategy for reducing the
risk of catastrophic wildfires and insect
epidemics, especially in ponderosa pine for-
ests, such as the Black Hills National Forest;
and

Whereas, the mountain pine beetle epi-
demic now occurring in the Black Hills Na-
tional Forest has already increased the risk
of forest fires in the Black Hills, possibly en-
dangering the lives and property of the citi-
zens of South Dakota; and

Whereas, the national forests are the prop-
erty of all the residents of the United States,
but the residents who live the closest to the
national forests are the ones who will be the
most impacted by decisions about how to
manage those national forests; and

Whereas, since the inception of the Na-
tional Forest System, its supporters have
recognized the importance of the support of
local residents; and

Whereas, local governments and residents
of South Dakota now find themselves ex-
tremely frustrated at the failure of the For-
est Service to deal proactively with the
mountain pine beetle epidemic in the Black
Hills, and especially with the Forest Serv-
ice’s inclination to base decisions more on
directives and policies from Washington,
D.C., than on the management needs of the
Black Hills National Forest or the concerns
and issues of local communities and govern-
ments in South Dakota; and

Whereas, a measure of this frustration has
been the overwhelming support for the con-
cepts embodied in House Bill 1236, which was
introduced during the 2002 Session of the
South Dakota Legislature: Now, therefore,
be it

Resolved, by the House of Representatives of
the Seventy-seventh Legislature of the State of
South Dakota, the Senate concurring therein,
that, in the interest of protecting the health
and integrity of United States forests, wild-
life habitats, watersheds, air quality, human
health and safety, and private property, the
United States should redefine its working re-
lationship with state and local governments,
communities, and residents of South Dakota
to ensure that the people who will be the
most affected by United States Forest Serv-
ice decisions will receive the highest level of
consideration in those decisions; and be it
further

Resolved, That the United States Forest
Service should (1) Fully implement the West-
ern Governors Association ‘‘Collaborative 10-
year Strategy for Reducing Wildland Fire
Risks to Communities and the Environ-
ment” to reduce overabundance of forest
fuels that place these resources at high risk
of catastrophic wildfire; and (2) Utilize an
appropriate mix of fire-prevention activities
and management practices including forest
restoration, thinning of at-risk forest stands,
grazing, selective tree removal and other
measures to control insects and pathogens,
removal of excessive ground fuels, and small-
scale prescribed burns; and be it further

Resolved, That South Dakota’s Congres-
sional Delegation is requested to help enact
legislation that will allow the United States
Forest Service to implement on-the-ground
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steps to reduce the risk of catastrophic wild-
fire in Beaver Park and other high risk areas
in the Black Hills National Forest prior to
the 2002 fire season; and be it further

Resolved, That the Black Hills National
Forest should be strongly considered for des-
ignation as a ‘‘Charter Forest,” as presented
in the President’s F'Y 2003 Budget Request to
Congress; and be it further

Resolved, That the Secretary of State is
hereby authorized and directed to forward a
copy of this Resolution to the Honorable
President of the United States, George W.
Bush; the Secretary of Agriculture, Ann
Venneman; the United States Forest Service
Chief, Dale N. Bosworth; the President of the
Senate and the Speaker of the House of Rep-
resentatives of the United States Congress;
and the Congressional Delegation rep-
resenting the State of South Dakota in the
Congress of the United States.

POM-225. An engrossed resolution adopted
by the General Assembly of the State of Wis-
consin relative to Puerto Rico; to the Com-
mittee on Energy and Natural Resources.

ENGROSSED RESOLUTION 46

Whereas, in 1898, the United States, aided
by a significant number of Puerto Rican citi-
zens, defeated the Spanish in the Spanish-
American War; and

Whereas, the Treaty of Paris signed by the
United States on December 10, 1898, and rati-
fied by the United States on February 6, 1899,
formally ended the Spanish-American War
and established Puerto Rico as a territory of
the United States; and

Whereas, persons born in Puerto Rico have
been and are U.S. citizens since 1917 but do
not possess full citizenship rights and the
people of Puerto Rico do not enjoy represent-
ative democracy as a state of the Union or as
an independent republic; and, although U.S.
citizens, they are not permitted to vote in
U.S. presidential elections and have no vot-
ing representation in the U.S. Congress; and

Whereas, despite the fact that over 200,000
Puerto Ricans have fought in all wars par-
ticipated in by the United States since World
War I, including our current war against ter-
rorism, and nearly 2,000 have sacrificed their
lives for democratic principles and self-de-
termination, and 4 of them have received the
Congressional Medal of Honor, yet they are
not allowed to vote for their Commander-in-
Chief; and

Whereas, Puerto Ricans pay all federal
taxes except income and estate taxes, but
they receive lower levels of federal benefits
than residents of the States, and are ex-
cluded from or have limited participation in
certain federal programs; and

Whereas, the current status is not helping
the economy of Puerto Rico and federal eco-
nomic policy has fostered dependence,
caused massive capital flight, and a tremen-
dous brain drain; and the subsidizing of the
present colonial relationship costs U.S. tax-
payers approximately $15 billion per year;
and

Whereas, a resolution of the status issue
would bring stability and economic develop-
ment to the island that would sharply reduce
or eliminate this burden on our taxpayers;
and

Whereas, ever since the transition to com-
monwealth status in 1952, the majority of
the people of Puerto Rico have sought an end
to their status as a ‘‘territory’’; and

Whereas, in over 100 years of U.S. sov-
ereignty, the U.S. government has never for-
mally consulted the American citizens of
Puerto Rico on their political status pref-
erence, and in 1997 the legislature of Puerto
Rico formally petitioned the U.S. Congress
to respond to the democratic aspirations of
the U.S. citizens of Puerto Rico by means of
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a federally sanctioned plebiscite to be held
no later than 1998, and Congress has not yet
responded to this petition; and

Whereas, Puerto Rico has held 2 non-
binding referendums since 1993, and the most
recent one indicated that only 0.06% of the
population are satisfied with the status quo
of being a territorial commonwealth, con-
firming that there is no longer the consent
of the governed for the existing territorial
status; and

Whereas, self-determination means pre-
senting the U.S. citizens of Puerto Rico with
an informed choice among valid, noncolonial
status alternatives outlined in a clear, un-
ambiguous plebiscite consistent with the
U.S. Constitution; and

Whereas, the state of Wisconsin has a sig-
nificant Puerto Rican community and an
ever-increasing Hispanic population which
has and continues to contribute to the
state’s economy and well-being; and

Whereas, the experience of the people of
Wisconsin in resolving their own territorial
status in 1848, after 656 years as a territory,
makes them sympathetic to the aspirations
of the people of Puerto Rico to resolve their
own political status; now, therefore, be it

Resolved by the assembly, That the members
of the Wisconsin assembly request that the
U.S. Congress and the President of the
United States enact legislation that would
define the political status options available
to the U.S. citizens of Puerto Rico and au-
thorize a plebiscite to provide for Puerto
Ricans to make an informed decision regard-
ing the island’s future political status; and,
be it further

Resolved, That the members of the Wis-
consin assembly request the Wisconsin con-
gressional delegation to actively promote
and support timely action on this important
national issue; and, be it further

Resolved, That the assembly chief clerk
shall transmit copies of this resolution to
the President and Vice President of the
United States, the Speaker of the U.S. House
of Representatives, the Majority Leader of
the U.S. Senate, the Chairman of the U.S.
Senate Energy and Natural Resources Com-
mittee, the Chairman of the U.S. House of
Representatives Resources Committee, and
each senator and representative from Wis-
consin in the Congress of the United States.

POM-226. A concurrent resolution adopted
by the Senate of the General Assembly of the
State of Iowa relative to Upper Mississippi
and Illinois River Inland Waterways Trans-
portation System; to the Committee on Ap-
propriations.

SENATE CONCURRENT RESOLUTION NoO. 104

Whereas, over 360 miles of the Upper Mis-
sissippi River and 11 navigation locks and
dams are contained on the border of or in the
state of Iowa; and

Whereas, there are approximately 70 manu-
facturing facilities, terminals, and docks on
the waterways of Iowa, providing thousands
of jobs in this state; and

Whereas, the construction of the lock and
dam system has spurred economic growth
and a higher standard of living in the Mis-
sissippi and Illinois river basin, and today
supplies more than 300 million tons of the
nation’s cargo, supporting more than 400,000
jobs, including 90,000 in manufacturing; and

Whereas, more than 60 percent of American
agricultural exports including corn, wheat,
and soybeans are shipped down the Mis-
sissippi and Illinois rivers to foreign mar-
kets; and

Whereas, Iowa agricultural producers, in-
dustry, and consumers rely on efficient
transportation to remain competitive in a
global economy, with efficiencies in river
transport offsetting higher costs compared
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to those incurred by foreign competitors;
and

Whereas, the Upper Mississippi and Illinois
lock and dam system annually saves our na-
tion more than $1.5 billion in higher trans-
portation costs; and

Whereas, approximately 17 million tons of
commodities and products including grain,
coal, chemicals, and aggregates are annually
shipped to, from, and within Iowa by barge,
representing $2.7 billion in value; and

Whereas, shippers moving by barge in Iowa
realize an annual savings of approximately
$170 million compared to other transpor-
tation modes; and

Whereas, Iowa docks ship commodities and
products by barge to 14 states and receives
commodities and products from 18 states;
and

Whereas, river transportation is the most
environmentally benign form of transporting
commodities and products, creating minimal
levels of noise pollution, and emitting 35 to
60 percent fewer pollutants than trucks or
trains, according to the United States Envi-
ronmental Protection Agency; and

Whereas, decreasing river transport capac-
ity would add millions of trucks and railcars
to our nation’s transportation infrastruc-
ture, dramatically increasing air pollution,
traffic congestion, and highway maintenance
costs; and

Whereas, lakes and wildlife refuges created
by the lock and dam system provide habitat
and breeding grounds for migratory water-
fowl and fish; and

Whereas, the lakes and 500 miles of wildlife
refuge along the Upper Mississippi and Illi-
nois river basin support a $1 billion-a-year
recreational industry, including hunting,
fishing, and tourism; and

Whereas, many of Iowa’s locks and dams
are more than 60 years old and only 600 feet
in length, making them unable to accommo-
date modern barge tows of up to 1,200 feet
long, nearly tripling locking times and caus-
ing lengthy delays and ultimately increasing
shipping costs; and

Whereas, the expansion and modernization
of locks has been proven nationwide as the
best method of optimizing efficiency, reduc-
ing congestion, and providing for additional
safety of inland waterway administration;
and

Whereas, failing to construct 1,200-foot
locks will force agricultural producers and
industry to use more expensive alternative
modes of transportation, including road and
rail systems; and

Whereas, according to the United States
Army Corps of Engineers, congestion along
the Upper Mississippi and Illinois rivers
costs agricultural producers and consumers
in the basin $98 million per year in higher
transportation costs; and

Whereas, upgrading the system of locks
and dams on the Upper Mississippi and Illi-
nois rivers will provide 3,000 construction
and related jobs over a 15-year to 20-year pe-
riod; Now, therefore, be it

Resolved by the Senate, the House of Rep-
resentatives concurring, That the General As-
sembly recognizes the importance of the
Upper Mississippi and Illinois Rivers Inland
Transportation System to the economic
prosperity and ecological vitality of the
state, the region, and the nation, and urges
the United States Congress to provide imme-
diate funding to modernize its lock and dam
infrastructure. Be it further

Resolved, That the Secretary of the Senate
send copies of this concurrent resolution to
the President of the United States; the Chief
of Engineers and Commander of the United
States Corps of Engineers; the President of
the United States Senate; the Speaker of the
United States House of Representatives; the
Chair of the Senate Committee on Com-
merce, Science, and Transportation; the
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Chair of the United States Senate Com-
mittee on Agriculture, Nutrition and For-
estry; the Chair of the House of Representa-
tives Committee on Transportation and In-
frastructure; the Chair of the United States
House of Representatives Committee on Ag-
riculture; and Iowa’s congressional delega-
tion.

POM-227. A petition from the Republic of
the Marshall Islands relative to nuclear test-
ing; to the Committee on Energy and Nat-
ural Resources.

POM-228. A resolution adopted by the City
Commission of the City of Coconut Creek,
Florida, relative to September 11, 2001; to the
Committee on the Judiciary.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KENNEDY, from the Committee on
Health, Education, Labor, and Pensions,
without amendment:

S. 928: A bill to amend the Age Discrimina-
tion in Employment Act of 1967 to require, as
a condition of receipt or use of Federal finan-
cial assistance, that States waive immunity
to suit for certain violations of that Act, and
to affirm the availability of certain suits for
injunctive relief to ensure compliance with
that Act. (Rept. No. 107-142).

By Mr. LIEBERMAN, from the Committee
on Governmental Affairs, with amendments:

H.R. 169: A bill to require that Federal
agencies be accountable for violations of
antidiscrimination and whistleblower pro-
tection laws, and for other purposes. (Rept.
No. 107-143).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mrs. CARNAHAN (for herself, Ms.
MIKULSKI, and Mr. JEFFORDS):

S. 2122. A bill to provide for an increase in
funding for research on uterine fibroids
through the National Institutes of Health,
and to provide for a program to provide in-
formation and education to the public on
such fibroids; to the Committee on Health,
Education, Labor, and Pensions.

By Mrs. HUTCHISON:

S. 2123. A bill to suspend temporarily the
duty on triethyleneglycol-bis-(3-tert-butyl-4-
hydroxy-5-methylphneyl) propionate; to the
Committee on Finance.

By Mrs. HUTCHISON:

S. 2124. A bill to suspend temporarily the
duty on hand-held radio scanners; to the
Committee on Finance.

By Mrs. HUTCHISON:

S. 2125. A bill to suspend temporarily the
duty on mobile and base radio scanners that
are combined with a clock; to the Committee
on Finance.

By Mrs. HUTCHISON:

S. 2126. A bill to suspend temporarily the
duty on mobile and base radio scanners that
are not combined with a clock; to the Com-
mittee on Finance.

By Mr. INOUYE:

S. 2127. A bill for the relief of the
Pottawatomi Nation in Canada for settle-
ment of certain claims against the United
States; to the Committee on the Judiciary.

By Mrs. LINCOLN (for herself and Mr.
HUTCHINSON):

S. 2128. A bill to designate the United

States courthouse located at 600 West Cap-
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itol Avenue in Little Rock, Arkansas, as the
“Richard S. Arnold United States Court-
house’; to the Committee on Environment
and Public Works.

By Mr. BINGAMAN:

S. 2129. A bill to amend the Internal Rev-
enue Code of 1986 to clarify that any home-
based service worker is an employee of the
administrator of home-based service worker
program funding; to the Committee on Fi-
nance.

By Mr. BINGAMAN:

S. 2130. A bill to amend the Internal Rev-
enue Code of 1986 to allow self-employed in-
dividuals to deduct health insurance costs in
computing self-employment taxes; to the
Committee on Finance.

By Mr. BINGAMAN:

S. 2131. A bill to amend the Internal Rev-
enue Code of 1986 to adjust the dollar
amounts used to calculate the credit for the
elderly and the permanently disabled for in-
flation since 1985; to the Committee on Fi-
nance.

By Mrs. FEINSTEIN (for herself, Mr.
Ky, Mr. BAYH, Mr. LoTT, Mr.
BREAUX, Mr. ALLARD, Mr. CLELAND,
Mr. BUNNING, Ms. LANDRIEU, Mr.
CRAIG, Mrs. LINCOLN, Mr. DEWINE,
Mr. WYDEN, Mr. FRIST, Mr. HAGEL,
Mr. HELMS, Mr. HUTCHINSON, Mrs.
HUTCHISON, Mr. INHOFE, Mr. MCCAIN,
Mr. SHELBY, Mr. SMITH of Oregon,
and Mr. WARNER):

S. J. Res. 35. A joint resolution proposing
an amendment to the Constitution of the
United States to protect the rights of crime
victims; to the Committee on the Judiciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. REID (for himself and Mr. NICK-
LES):

S. Res. 240. A resolution to authorize rep-
resentation by the Senate Legal Counsel in
Aaron Raiser v. Honorable Tom Daschle, et
al; considered and agreed to.

By Mr. ROCKEFELLER (for himself,
Mr. BYRD, Mr. HATCH, Mr. REID, Mr.
DASCHLE, and Mr. DURBIN):

S. Res. 241. A concurrent resolution desig-
nating April 11, 2002, as ‘‘National Alter-
native Fuel Vehicle Day’’; considered and
agreed to.

By Mr. CRAIG:

S. Con. Res. 101. A concurrent resolution
extending birthday greetings and best wishes
to Lionel Hampton on the occasion of his
94th birthday; considered and agreed to.

———————

ADDITIONAL COSPONSORS

S. 313
At the request of Mr. GRASSLEY, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
313, a bill to amend the Internal Rev-
enue Code of 1986 to provide for Farm,
Fishing, and Ranch Risk Management
Accounts, and for other purposes.
S. 338
At the request of Mr. ENSIGN, the
name of the Senator from Arkansas
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 338, a bill to protect ama-
teur athletics and combat illegal sports
gambling.
S. 710
At the request of Mr. KENNEDY, the
names of the Senator from Massachu-
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setts (Mr. KERRY), the Senator from
Nevada (Mr. REID), and the Senator
from Washington (Ms. CANTWELL) were
added as cosponsors of S. 710, a bill to
require coverage for colorectal cancer
screenings.
S. 1226
At the request of Mr. CAMPBELL, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 1226, a bill to require the
display of the POW/MIA flag at the
World War II memorial, the Korean
War Veterans Memorial, and the Viet-
nam Veterans Memorial.
S. 1476
At the request of Mr. CLELAND, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
S. 1476, a bill to authorize the Presi-
dent to award a gold medal on behalf of
the Congress to Reverend Doctor Mar-
tin Luther King, Jr. (posthumously)
and his widow Coretta Scott King in
recognition of their contributions to
the Nation on behalf of the civil rights
movement.
S. 1749
At the request of Mr. KENNEDY, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 1749, a bill to enhance the bor-
der security of the United States, and
for other purposes.
S. 1777
At the request of Mrs. CLINTON, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 1777, a bill to authorize assistance
for individuals with disabilities in for-
eign countries, including victims of
landmines and other victims of civil
strife and warfare, and for other pur-
poses.
S. 1864
At the request of Ms. MIKULSKI, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 1864, a bill to amend the Public
Health Service Act to establish a Nurse
Corps and recruitment and retention
strategies to address the nursing short-
age, and for other purposes.
S. 1878
At the request of Mrs. HUTCHISON, the
name of the Senator from New Mexico
(Mr. DOMENICI) was added as a cospon-
sor of S. 1878, a bill to establish pro-
grams to address the health care needs
of residents of the United States-Mex-
ico Border Area, and for other pur-
poses.
S. 1899
At the request of Mr. BROWNBACK, the
names of the Senator from Wyoming
(Mr. THOMAS) and the Senator from
Texas (Mr. GRAMM) were added as co-
sponsors of S. 1899, a bill to amend title
18, United States Code, to prohibit
human cloning.
S. 1917
At the request of Mr. JEFFORDS, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
1917, a bill to provide for highway in-
frastructure investment at the guaran-
teed funding level contained in the



S2676

Transportation Equity Act for the 21st
Century.
S. 1918
At the request of Ms. COLLINS, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 1918, a bill to expand the teacher
loan forgiveness programs under the
guaranteed and direct student loan
programs for highly qualified teachers
of mathematics, science, and special
education, and for other purposes.
S. 2001
At the request of Mr. CAMPBELL, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
2001, a bill to require the Secretary of
Defense to report to Congress regard-
ing the requirements applicable to the
inscription of veterans’ names on the
memorial wall of the Vietnam Vet-
erans Memorial.
S. 2015
At the request of Mr. SMITH of New
Hampshire, the name of the Senator
from Colorado (Mr. CAMPBELL) was
added as a cosponsor of S. 2015, a bill to
exempt certain users of fee demonstra-
tion areas from fees imposed under the
recreation fee demonstration program.
S. 2027
At the request of Mr. DURBIN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 2027, a bill to implement effective
measures to stop trade in conflict dia-
monds, and for other purposes.
S. 2039
At the request of Mr. DURBIN, the
names of the Senator from Wisconsin
(Mr. KoHL) and the Senator from Mary-
land (Ms. MIKULSKI) were added as co-
sponsors of S. 2039, a bill to expand
aviation capacity in the Chicago area.
S. 2051
At the request of Mr. REID, the name
of the Senator from South Dakota (Mr.
JOHNSON) was added as a cosponsor of
S. 2051, a bill to remove a condition
preventing authority for concurrent re-
ceipt of military retired pay and vet-
erans’ disability compensation from
taking affect, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. CARNAHAN (for herself,
Ms. MIKULSKI, and Mr. JEF-
FORDS):

S. 2122. A bill to provide for an in-
crease in funding for research on uter-
ine fibroids through the National Insti-
tutes of Health, and to provide for a
program to provide information and
education to the public on such
fibroids; to the Committee on Health,
Education, Labor and Pensions.

Mrs. CARNAHAN. Madam President,
today I am proud to introduce the
Uterine Fibroids Research and Edu-
cation Act 2002. This bipartisan legisla-
tion addresses a serious health problem
that affects women during their repro-
ductive years. At least twenty to thir-
ty percent of all women aged 35 and
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older have symptomatic fibroids that
require treatment. This number rises
to approximately fifty percent for Afri-
can-American women.

I am pleased that two of my col-
leagues, Senator JEFFORDS and Senator
MIKULSKI, are joining me in sponsoring
this legislation. Both are strong advo-
cates for women’s health.

Uterine fibroids are benign tumors
that impact the reproductive health of
women, particularly minority women.
If they go undetected or untreated,
uterine fibroids can lead to childbirth
complications or infertility, among
other things.

For those who do seek treatment, the
option prescribed most often is a
hysterectomy. Uterine fibroids are the
top reason for hysterectomies cur-
rently being performed in this country.
A hysterectomy is a major operation—
the average recovery time is six weeks.
This is just the physical impact, the
emotional impact lasts much longer.

We need to invest additional re-
sources in research, so that there are
more treatment options for women, in-
cluding options less drastic than a
hysterectomy. We also need to increase
awareness of uterine fibroids, so that
more women will recognize the symp-
toms and seek treatment.

To accomplish both of these goals we
need a sustained Federal commitment
to better understanding uterine
fibroids. That is why I am introducing
this legislation today.

My bill has two components. First, it
authorizes $10 million for the National
Institutes of Health, (NIH), for each of
our years to conduct research on uter-
ine fibroids.

Second, the bill supports a public
awareness campaign. It calls on the
Secretary of the U.S. Department of
Health and Human Services to carry
out a program to provide information
and education to the public regarding
uterine fibroids. The content of the
program shall include information on
the incidence and prevalence of uterine
fibroids and the elevated risk for mi-
nority women. The Secretary shall
have the authority to carry out the
program either directly or through
contract.

This legislation will make a mean-
ingful difference in the lives of women
and their families across this country.
I encourage the entire Senate to sup-
port this important legislation.

By Mr. INOUYE:

S. 2127. A bill for the relief of the
Pottawatomi Nation in Canada for set-
tlement of certain claims against the
United States; to the Committee on
the Judiciary.

Mr. INOUYE. Madam President, al-
most seven years ago, I stood before
you to submit a resolution ‘‘to provide
an opportunity for the Pottawatomi
Nation in Canada to have the merits of
their claims against the United States
determined by the United States Court
of Federal Claims.”

That bill was submitted as Senate
Resolution 223, which referred the
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Pottawatomi’s claim to the Chief
Judge of the U.S. Court of Federal
Claims and required the Chief Judge to
report back to the Senate and provide
sufficient findings of fact and conclu-
sions of law to enable the Congress to
determine whether the claim of the
Pottawatomi Nation in Canada is legal
or equitable in nature, and the amount
of damages, if any, which may be le-
gally or equitably due from the United
States.

BEarlier this year, the Chief Judge of
the Court of Federal Claims reported
back that the Pottawatomi Nation in
Canada has a legitimate and credible
legal claim. Thereafter, by settlement
stipulation, the United States has
taken the position that it would be
“fair, just and equitable’ to settle the
claims of the Pottawatomi Nation in
Canada for the sum of $1,830,000. This
settlement amount was reached by the
parties after seven years of extensive,
fact-intensive litigation. Independ-
ently, the court concluded that the set-
tlement amount is ‘‘not a gratuity”
and that the ‘‘settlement was predi-
cated on a credible legal claim.”
Pottawatomi Nation in Canada, et al. v.
United States, Cong. Ref. 94-1037X at 28
(Ct. Fed. Cl., September 15, 2000) (Re-
port of Hearing Officer).

The bill I introduce today is to au-
thorize the appropriation of those
funds that the United States has con-
cluded would be ‘‘fair, just and equi-
table” to satisfy this legal claim. If en-
acted, this bill will finally achieve a
measure of justice for a tribal nation
that has for far too long been denied.

For the information of our col-
leagues, this is the historical back-
ground that informs the underlying
legal claim of the Canadian
Pottawatomi.

The members of the Pottawatomi Na-
tion in Canada are one of the descend-
ant groups, successors-in-interest, of
the historical Pottawatomi Nation and
their claim originates in the latter
part of the 18th Century. The historical
Pottawatomi Nation was aboriginal to
the United States. They occupied and
possessed a vast expanse in what is now
the States of Ohio, Michigan, Indiana,
Illinois, and Wisconsin. From 1795 to
1833, the United States annexed most of
the traditional land of the
Pottawatomi Nation through a series
of treaties of cession, many of these
cessions were made under extreme du-
ress and the threat of military action.
In exchange, the Pottawatomis were
repeatedly made promises that the re-
mainder of their lands would be secure
and, in addition, that the TUnited
States would pay certain annuities to
the Pottawatomi.

In 1829, the United States formally
adopted a Federal policy of removal, an
effort to remove all Indian tribes from
their traditional lands east of the Mis-
sissippi River to the west. As part of
that effort, the government increas-
ingly pressured the Pottawatomis to
cede the remainder of their traditional
lands, some five millions acres in and
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around the city of Chicago and remove
themselves west. For years, the
Pottawatomis steadfastly refused to
cede the remainder of their tribal terri-
tory. Then in 1833, the United States,
pressed by settlers seeking more land,
sent a Treaty Commission to the
Pottawatomi with orders to extract a
cession of the remaining lands. The
Treaty Commissioners spent two weeks
using extraordinarily coercive tactics,
including threats of war, in an attempt
to get the Pottawatomis to agree to
cede their territory. Finally, those
Pottawatomis who were present re-
lented and on September 26, 1993, they
ceded their remaining tribal estate
through what would be known as the
Treaty of Chicago. Seventy-seven
members of the Pottawatomi Nation
signed the Treaty of Chicago. Members
of the ‘“Wisconsin Band’ were not
present and did not assent to the ces-
sion.

In exchange for their land, the Trea-
ty of Chicago provided that the United
States would give to the Pottawatomis
five million acres of comparable land
in what is mnow Missouri. The
Pottawatomi were familiar with the
Missouri land, aware that it was simi-
lar to their homeland. But the Senate
refused to ratify that negotiated agree-
ment and unilaterally switched the
land to five million acres in Iowa. The
Treaty Commissioners were sent back
to acquire Pottawatomi assent to the
Iowa land. All but seven of the original
77 signatories refused to accept the
change even with promises that if they
were dissatisfied ‘‘justice would be
done. Nevertheless, the Treaty of Chi-
cago was ratified as amended by the
Senate in 1834. Subsequently, the
Pottawatomis sent a delegation to
evaluate the land in Iowa. The delega-
tion reported back that the land was
“not fit for snakes to live on.”

While some Pottawatomis removed
westward, many of the Pottawatomis
particularly the Wisconsin Band, whose
leaders never agreed to the Treaty, re-
fused to do so. By 1836, the United
States began to forcefully remove
Pottawatomis who remained in the
east with devastating consequences. As
is true with many other American In-
dian tribes, the forced removal west-
ward came at great human cost. Many
of the Pottawatomi were forcefully re-
moved by mercenaries who were paid
on a per capita basis government con-
tract. Over one-half of the Indians re-
moved by these means died en route.
Those who reached Iowa were almost
immediately removed further to inhos-
pitable parts of Kansas against their
will and without their consent.

Knowing of these conditions, many of
the Pottawatomis including most of
those in the Wisconsin Band vigorously
resisted forced removal. To avoid Fed-
eral troops and mercenaries, much of
the Wisconsin Band ultimately found it
necessary to flee to Canada. They were
often pursued to the border by govern-
ment troops, government-paid merce-
naries or both. Official files of the Ca-
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nadian and United States governments
disclose that many Pottawatomis were
forced to leave their homes without
their horses or any of their possessions
other than the clothes on their backs.

By the late 1830s, the government re-
fused payment of annuities to any
Pottawatomi groups that had not re-
moved west. In the 1860s, members of
the Wisconsin Band, those still in their
traditional territory and those forced
to flee to Canada, petitioned Congress
for the payment of their treaty annu-
ities promised under the Treaty of Chi-
cago and all other cession treaties. By
the Act of June 25, 1864 (13 Stat. 172)
the Congress declared that the Wis-
consin Band did not forfeit the annu-
ities by not removing and directed that
the share of the Pottawatomi Indians
who had refused to relocate to the west
should be retained for their use in the
United States Treasury. (H.R. Rep. No.
470, 64th Cong., p. 5, as quoted on page
3 of memo dated October 7, 1949). Nev-
ertheless, much of the money was
never paid to the Wisconsin Band.

In 1903, the Wisconsin Band, most of
whom now resided in three areas, the
States of Michigan and Wisconsin and
the Province of Ontario, petitioned the
Senate once again to pay them their
fair portion of annuities as required by
the law and treaties. (Sen. Doc. No. 185,
57th Cong., 2d Sess.) By the Act of June
21, 1906 (34 Stat. 380), the Congress di-
rected the Secretary of the Interior to
investigate claims made by the Wis-
consin Band and estabish a role of the
Wisconsin Band Pottawatomis that
still remained in the East. In addition,
the Congress ordered the Secretary to
determine ‘‘the [Wisconsin Bands] pro-
portionate shares of the annuities,
trust funds, and other moneys paid to
or expended for the tribe to which they
belong in which the claimant Indians
have not shared, [and] the amount of
such monies retained in the Treasury
of the United States to the credit of
the clamant Indians as directed the
provision of the Act of June 25, 1864.”

In order to carry out the 1906 Act, the
Secretary of Interior directed Dr. W.M.
Wooster to conduct an enumeration of
Wisconsin Band Pottawatomi in both
the United States and Canada. Dr.
Wooster documented 2007 Wisconsin
Pottawatomis: 457 in Wisconsin and
Michigan and 1550 in Canada. He also
concluded that the proportionate share
of annuities for the Pottawatomis in
Wisconsin and Michigan was $477,339
and that the proportionate share of an-
nuities due the Pottawatomi Nation in
Canada was $1,5617,226. The Congress
thereafter enacted a series of appro-
priation Acts from June 30, 1913 to May
29, 1928 to satisfy most of money owed
to those Wisconsin Band Pottawatomis
residing in the United States. However,
the Wisconsin Band Pottawatomis who
resided in Canada were never paid their
share of the tribal funds.

Since that time, the Pottawatomi
Nation in Canada has diligently and
continuously sought to enforce their
treaty rights, although until this con-
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gressional reference, they had never
been provided their day in court. In
1910, the United States and Great Brit-
ain entered into an agreement for the
purpose of dealing with claims between
both countries, including claims of In-
dian tribes within their respective ju-
risdictions, by creating the Pecuniary
Claims Tribunal. From 1910 to 1938, the
Pottawatomi Nation in Canada dili-
gently sought to have their claim
heard in this international forum.
Overlooked for more pressing inter-
national matters of the period, includ-
ing the intervention of World War I,
the Pottawatomis then came to the
U.S. Congress for redress of their
claim.

In 1946, the Congress waived its sov-
ereign immunity and established the
Indian Claims Commission for the pur-
pose of granting tribes their long-de-
layed day in court. The Indian Claims
Commission Act (ICCA) granted the
Commission jurisdiction over claims
such as the type involved here. In 1948,
the Wisconsin Band Pottawatomis
from both sides of the border, brought
suit together in the Indian Claims
Commission for recovery of damages.
Hannahville Indian Community v. U.S.,
No. 28 (Ind. Cl. Comm. Filed May 4,
1948). Unfortunately, the Indian Claims
Commission dismissed Pottawatomi
Nation in Canada’s part of the claim
ruling that the Commission had no ju-
risdiction to consider claims of Indians
living outside territorial limits of the
United States. Hannahville Indian Com-
munity v. U.S., 115 Ct. CI. 823 (1950). The
claim of the Wisconsin Band residing
in the United States that was filed in
the Indian Claims Commission was fi-
nally decided in favor of the Wisconsin
Band by the U.S. Claims Court in 1983.
Hannahville Indian Community v. United
States, 4 Ct. Cl. 445 (1983). The Court of
Claims concluded that the Wisconsin
Band was owed a member’s propor-
tionate share of unpaid annuities from
1838 through 1907 due under various
treaties, including the Treaty of Chi-
cago and entered judgment for the
American Wisconsin Band
Pottawatomis for any monies not paid.
Still the Pottawatomi Nation in Can-
ada was excluded because of the juris-
dictional limits of the ICCA.

Undaunted, the Pottawatomi Nation
in Canada came to the Senate and after
careful consideration, we finally gave
them their long-awaited day in court
through the congressional reference
process. The court has not reported
back to us that their claim is meri-
torious and that the payment that this
bill would make constitutes a ‘‘fair,
just and equitable’ resolution to this
claim.

The Pottawatomi Nation in Canada
has sought justice for over 150 years.
They have done all that we asked in
order to establish their claim. Now it is
time for us to finally live up to the
promise our government made so many
years ago. It will not correct all the
wrongs of the past, but it is a dem-
onstration that this government is
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willing to admit when it has left
unfulfilled an obligation and that the
United States is willing to do what we
can to see that justice, so long delayed,
is not now denied.

Finally, I would just note that the
claim of the Pottawatomi Nation in
Canada is supported through specific
resolutions by the National Congress of
American Indians, the oldest, largest
and most-representative tribal organi-
zation here in the United States, the
Assembly of First Nations, which in-
cludes all recognized tribal entities in
Canada, and each and every of the
Pottawatomi tribal groups that remain
in the United States today.

By Mrs. LINCOLN (for herself
and Mr. HUTCHINSON):

S. 2128. A bill to designate the United
States courthouse located at 600 West
Capitol Avenue in Little Rock, Arkan-
sas, as the ‘““Richard S. Arnold United
States Courthouse’; to the Committee
on Environmental and Public Works.

Mrs. LINCOLN. Madam President, I
am pleased to introduce legislation
today with my colleague from Arkan-
sas, Senator HUTCHINSON, to name the
Federal courthouse in Little Rock
after the Honorable Richard S. Arnold,
a beloved Federal judge from our home
state. Our legislation has strong sup-
port from members of the Federal judi-
ciary in Arkansas and I am honored to
help lead this effort in the Senate. Like
so many Arkansans who have the good
fortune to know Judge Arnold person-
ally, I believe it is appropriate to rec-
ognize such a respected scholar and
member of the legal community in this
manner.

Judge Richard Arnold has served his
country and the judiciary with rare
distinction first at the District Court
level and more recently as Chief Judge
for the Eighth Circuit Court of Ap-
peals. Judge Arnold was appointed by
President Carter in October 1978 to the
District Bench for the Eastern and
Western Districts of Arkansas and was
elevated to the Court of Appeals in
1980. Judge Arnold took senior status
in April, 2001 after he turned 65.

While serving as a member of the
Federal judiciary, Judge Arnold has
earned a national reputation as a bril-
liant, fair and effective judge. In 1999,
Judge Arnold was the winner of the
highly prestigious Edward J. Devitt
Distinguished Service to Justice
Award. This honor is presented annu-
ally to a Federal judge who has
achieved an exemplary career and has
made significant contributions to the
administration of justice, the advance-
ment of the rule of law, and the im-
provement of society as a whole.

Judge Arnold has also received the
prestigious Meador-Rosenberg Award
from the American Bar Association for
his work and dialogue with members of
Congress about the problems facing the
Federal courts during his service as
Chairman of the Budget Committee of
the Judicial Conference of the United
States. The award, which has only been
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presented three times since its incep-
tion in 1994, was presented through the
ABA’s Standing Committee on Federal
Judicial Improvements.

Judge Arnold received a Classical Di-
ploma from Phillips Exeter Academy
in 1953. He graduated from Yale with a
B.A., summa cum laude, in 1957. After-
wards, Judge Arnold attended the Har-
vard Law School where he received the
Sears Prize for achieving the best
grades in the first-year class and the
Fay Diploma for being first academi-
cally in his graduating class. Judge Ar-
nold concluded his formal education
upon receiving his LL.B. from Harvard
magna cum laude in 1960.

After law school, Judge Arnold
served as a law clerk to Justice Wil-
liam J. Brennan, Jr. Arnold then prac-
ticed law in Washington, D.C., and Tex-
arkana, Arkansas. Prior to his appoint-
ment to the bench, Judge Arnold
worked for the Honorable Dale Bump-
ers while Bumpers was Governor of Ar-
kansas and a United States Senator.

I ask unanimous consent that the
text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2128

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF RICHARD S. AR-
NOLD UNITED STATES COURT-
HOUSE.

The United States courthouse located at
600 West Capitol Avenue in Little Rock, Ar-
kansas, and any addition to the courthouse
that may hereafter be constructed, shall be
known and designated as the ‘“Richard S. Ar-
nold United States Courthouse’.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the United States court-
house referred to in section 1 shall be deemed
to be a reference to the Richard S. Arnold
United States Courthouse.

Mr. HUTCHINSON. Madam Presi-
dent, throughout a long career on the
Federal bench, Judge Richard Sheppard
Arnold has exhibited tremendous integ-
rity and commitment to public service.
I am honored to join my colleague from
Arkansas in introducing legislation to
designate the Federal Courthouse in
Little Rock, Arkansas, as the Judge
Richard S. Arnold United States Court-
house.

Finishing toward the top of his class
both at Yale College and at Harvard
Law School, Judge Arnold began his
legal career as a Law Clerk to Justice
William J. Brennan, Jr., of the Su-
preme Court of the United States. In
October of 1978, President Carter ap-
pointed him to the District Bench for
the Eastern and Western Districts of
Arkansas, and he was soon elevated to
the United States Court of Appeals for
the Eighth Circuit in 1980. There he
served as Chief Judge from 1992
through 1998. Since April of 2001, Judge
Arnold has served as Senior U.S. Cir-
cuit Judge for the Eight Circuit.
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For the duration of his service on the
bench, Judge Arnold has maintained a
reputation as a true gentleman who
possesses a keen intellect. Perhaps the
finest measure of a man, however, is
found in his friends. Judge Arnold has
many. It was the entire bench of the
Eastern District of Arkansas that came
up with the proposal to name the
courthouse in his honor, and nearly
every day my mail includes a letter
from a Judge in Arkansas championing
this designation. Such unqualified sup-
port at the end of a long career is truly
remarkable.

Judge Arnold has certainly earned
the honor this legislation would be-
stow. I hope my colleagues will join us
in supporting the designation of the
Little Rock, Arkansas, Federal Court
House as the Judge Richard S. Arnold
United States Courthouse.

By Mr. BINGAMAN:

S. 2129. A bill to amend the Internal
Revenue Code of 1986 to clarify that
any home-based service worker is an
employee of the administrator of
home-based service worker program
funding; to the Committee on Finance.

By Mr. BINGAMAN:

S. 2130. A bill to amend the Internal
Revenue Code of 1986 to allow self-em-
ployed individuals to deduct health in-
surance costs in computing self-em-
ployment taxes; to the Committee on
Finance.

By Mr. BINGAMAN:

S. 2131. A bill to amend the Internal
Revenue Code of 1986 to adjust the dol-
lar amounts used to calculate the cred-
it for the elderly and the permanently
disabled for inflation since 1985; to the
Committee on Finance.

Mr. BINGAMAN. Madam President, I
rise today to introduce three pieces of
legislation that combined are an im-
portant step in creating a fairer and
simpler Internal Revenue Code. These
bills simplify the tax filing process
and/or reduce the tax burden for the
self employed, home-based service
workers, the elderly and the disabled.
These proposals are consistent with
recommendations contained in the 2001
Taxpayer Advocate’s Report and need
our attention in Congress this year.

The first piece of legislation will ad-
dress a problem that negatively im-
pacts many recipients and providers of
state supported home-based service
programs. Under current law, depend-
ing on the manner in which States
manage their home-based service pro-
grams, these workers are sometimes
treated for Federal income tax pur-
poses as independent contractors in-
stead of employees. This improper clas-
sification results in these workers
being responsible for paying all of the
payroll taxes owed on payments re-
ceived for their services instead of pay-
ing only half as would be required if
they were properly treated as employ-
ees. In other States, the home-based
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service worker is treated as an em-
ployee, but the recipients of the serv-
ice, generally the disabled and/or elder-
ly, are treated as the employer thereby
making them responsible for remitting
payroll taxes for the worker. My first
proposal would correct these incon-
sistent treatments and, for tax pur-
poses, deem all home-based service
workers to be employees. At the same
time, it would deem the State or State-
funded organization to be the em-
ployer. These changes will signifi-
cantly reduce inadvertent tax filing er-
rors and make certain that the elderly
and disabled are not responsible for
payroll taxes for their State supported
home-based care. It will also guarantee
that home-based care service workers
will only pay their share of payroll
taxes and not be burdened with paying
the employer’s share as well.

The second piece of legislation that I
am introducing would allow self-em-
ployed workers to treat their expenses
related to the purchase of health insur-
ance in the same fashion as those
workers who receive their health insur-
ance on a pre-tax basis through their
employer. Under current law, self-em-
ployed workers are required to remit
payroll taxes on the amounts they pay
for their health insurance coverage.
This legislation would remove this in-
equity and allow the self-employed to
reduce their net earnings by the cost of
their health insurance for purposes of
determining their payroll tax liability
for the year. This proposal is another
step in an effort to make sure that
health insurance is an affordable op-
tion for all self-employed workers and
their families.

The final piece of legislation that I
am introducing would increase the
number of taxpayers who would be eli-
gible for the existing tax credit for the
elderly and disabled as well as raise the
amount that some would receive. This
tax credit was created to guarantee
that the elderly and disabled are able
to support themselves when their So-
cial Security or other non-taxable pen-
sions are insufficient to cover their
modest expenses. Since 1983, however,
the amounts used to calculate the
availability and amount of this credit
have not been increased. By not index-
ing this provision for inflation, the
number of taxpayers claiming this
credit has dropped substantially. In
1998, the most recent year available
from the IRS, 180,473 taxpayers claimed
the credit as compared to 339,818 in
1990. This proposal would raise the lim-
its of this credit to the level it would
currently be at if the provision had
been indexed for inflation starting in
1983 as well index it going forward.

I look forward to working with my
colleagues on both sides of the aisle in
advancing these pieces of legislation.

I ask unanimous consent that the
text of the three bills be printed in the
RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:
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S. 2129

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CLARIFICATION OF EMPLOYEE STA-
TUS OF HOME-BASED SERVICE
WORKERS.

(a) IN GENERAL.—Section 3121(d)(3) of the
Internal Revenue Code of 1986 (defining em-
ployee) is amended by striking ‘“‘and’ at the
end of subparagraph (C), by adding ‘‘or” at
the end of subparagraph (D), and by inserting
after subparagraph (D) the following new
subparagraph:

‘(E) any qualified home-based service
worker;”’.

(b) DEFINITION.—Section 3121(d) of the In-

ternal Revenue Code of 1986 is amended by
adding at the end the following new flush
sentence:
“For purposes of paragraph (3)(E), the term
‘qualified home-based service worker’ means
an individual providing in-home household
or personal care services for disabled and el-
derly individuals under a program the fund-
ing of which is administered by a State,
State agency, or an intermediate services or-
ganization.”.

(c) PROGRAM AGENT TREATED AS EMPLOYER
OF QUALIFIED HOME-BASED SERVICE WORK-
ER.—Section 3504 of the Internal Revenue
Code of 1986 (relating to acts to be performed
by agents) is amended—

(1) by striking ‘‘In case a fiduciary’’ and in-
serting:

‘“(a) IN GENERAL.—In case of a fiduciary’’,
and

(2) by adding at the end the following new
subsection:

“(b) HOME-BASED SERVICE WORKER PRO-
GRAMS.—For purposes of subsection (a), in
the case of any program under which is pro-
vided funding for the employment of quali-
fied home-based service workers (as defined
in section 3121(d)), the administrator of such
funding shall be treated as the agent for any
employer of such worker and such employer
shall not remain subject to the provisions of
law (including penalties) applicable in re-
spect of such an employer.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to services
performed after December 31, 2002.

S. 2130

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEDUCTION FOR HEALTH INSUR-
ANCE COSTS IN COMPUTING SELF-
EMPLOYMENT TAXES.

(a) IN GENERAL.—Section 161(1) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules for health insurance costs of self-
employed individuals) is amended by strik-
ing paragraph (4) and by redesignating para-
graph (5) as paragraph (4).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

S. 2131

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INFLATION ADJUSTMENT FOR EL-
DERLY AND DISABLED CREDIT DOL-
LAR AMOUNTS.

(a) IN GENERAL.—Section 22 of the Internal
Revenue Code of 1986 (relating to credit for
the elderly and the permanently disabled) is
amended by adding at the end the following
new subsection:

““(g) INFLATION ADJUSTMENT.—

‘(1) IN GENERAL.—In the case of any tax-
able year beginning after 2002, each of the
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dollar amounts contained in subsections (c)
and (d) shall be increased by an amount
equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year, by substituting ‘1983’ for ‘1992’ in sub-
paragraph (B) thereof.

‘(B) ROUNDING.—If any increase deter-
mined under subparagraph (A) is not a mul-
tiple of $50, such increase shall be rounded to
the nearest multiple of $50.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2002.

By Mrs. FEINSTEIN (for herself,
Mr. KyL, Mr. BAYH, Mr. LOTT,
Mr. BREAUX, Mr. ALLARD, Mr.
CLELAND, Mr. BUNNING, Ms.
LANDRIEU, Mr. CRAIG, Mrs. LIN-
COLN, Mr. DEWINE, Mr. WYDEN,

Mr. FRIST, Mr. HAGEL, Mr.
HELMS, Mr. HUTCHINSON, Mrs.
HUTCHISON, Mr. INHOFE, Mr.

McCAIN, Mr. SHELBY, Mr. SMITH
of Oregon, and Mr. WARNER):

S.J. Res. 35. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to protect the
rights of crime victims; to the Com-
mittee on the Judiciary.

Mrs. FEINSTEIN. Madam President,
National Crime Victims’ Rights Week
begins on Sunday.

Next week, communities across the
country will be holding observances,
candlelight vigils, rallies, and other
events to honor and support crime vic-
tims and their rights.

Also, in just a few days—specifically,
April 19—we will mark the 7th anniver-
sary of the bombing of the Alfred P.
Murrah Federal Building in Oklahoma
City.

That attack resulted in the deaths of
168 people.

And it was just over seven months
ago that, over a period of two hours
and three minutes, we suffered the
deadliest act of domestic terrorism in
our history.

Over 3,000 people died in the attacks
on that day—more than died at Pearl
Harbor.

Thus, it seems appropriate for all of
us in this esteemed body to stop a
minute and think about victims’
rights.

Last year, the Senate debated a pro-
posed constitutional amendment draft-
ed by Senator KyL and me to protect
the rights of victims of violent crime.

The amendment had been reported
out of the Senate Judiciary Committee
on a strong bipartisan vote of 12 to 5.

After 82 Senators voted to proceed to
consideration of the amendment, there
was a vigorous debate on the floor of
the Senate.

Some Senators raised concerns about
the amendment, saying that it was too
long or that it read too much like a
statute.

Ultimately, in the face of a threat-
ened filibuster, Senator KYL and I de-
cided to withdraw the amendment.

We then hunkered down with con-
stitutional experts such as Professor
Larry Tribe of Harvard Law School to
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see if we could revise the amendment
to meet Senators’ concerns. We also
worked with constitutional experts at
the Department of Justice and the
White House.

And we have come up with a new and
improved draft of the amendment.

This new amendment provides many
of the same rights as the old amend-
ment.

Specifically, the amendment would
give crime victims the rights to be no-
tified, present, and heard at critical
stages throughout their case.

It would ensure that their views are
considered and they are treated fairly.

It would ensure that their interest in
a speedy resolution of the case, safety,
and claims for restitution are not ig-
nored.

And it would do so in a way that
would not abridge the rights of defend-
ants or offenders, or otherwise disrupt
the delicate balance of our Constitu-
tion.

There are many reasons why we need
a constitutional amendment.

First, a constitutional amendment
will balance the scales of justice.

Currently, while criminal defendants
have almost two dozen separate con-
stitutional rights—fifteen of them pro-
vided by amendments to the U.S. Con-
stitution—there is not a single word in
the Constitution about crime victims.

These rights trump the statutory and
state constitutional rights of crime
victims because the U.S. Constitution
is the supreme law of the land.

To level the playing field, crime vic-
tims need rights in the U.S. Constitu-
tion.

In the event of a conflict between a
victim’s and a defendant’s rights, the
court will be able to balance those
rights and determine which party has
the most compelling argument.

Second, a constitutional amendment
will fix the patchwork of victims’
rights laws.

Eighteen states lack state constitu-
tional victims’® rights amendments.
And the 32 existing state victims’
rights amendments differ from each
other.

Also, virtually every state has statu-
tory protections for victims, but these
vary considerably across the country.

Only a federal constitutional amend-
ment can ensure a uniform national
floor for victims’ rights.

Third, a constitutional amendment
will restore rights that existed when
the Constitution was written.

It is a little know fact that at the
time the Constitution was drafted, it
was standard practice for victims—not
public prosecutors—to prosecute crimi-
nal cases.

Because victims were parties to most
criminal cases, they enjoyed the basic
rights to notice, to be present, and be
heard.

Hence, it is not surprising that the
Constitution does not mention victims.

Now, of course, it is extremely rare
for a victim to undertake a criminal
prosecution.
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Thus, victims have none of the basic
procedural rights they used to enjoy.

Victims should receive some of the
modest notice and participation rights
they enjoyed at the time that the Con-
stitution was drafted.

Fourth, a constitutional amendment
is necessary because mere state law is
insufficient.

State victims’ rights laws lacking
the force of federal constitutional law
are often given short shrift.

A Justice Department-sponsored
study and other studies have found
that, even in states with strong legal
protections for victims; rights, many
victims are denied those rights. The
studies have also found that statutes
are insufficient to guarantee victims’
rights.

Only a federal constitutional amend-
ment can ensure that crime victims re-
ceive the rights they are due.

Fifth, a constitutional amendment is
necessary because federal statutory
law is insufficient.

The leading statutory alternative to
the Victims’ Rights Amendment would
only directly cover certain violent
crimes prosecuted in Federal court.
Thus, it would slight more than 99 per-
cent of victims of violent crime.

We should acknowledge that Federal
statutes have been tried and found
wanting. It is time for us to amend the
U.S. Constitution.

The Oklahoma City bombing case of-
fers another reason why we need a con-
stitutional amendment.

This case shows how even the strong-
est Federal statute is too weak to pro-
tect victims in the face of a defendant’s
constitutional rights.

In that case, two Federal victims’
statutes were not enough to give vic-
tims of the bombing a clear right to
watch the trial and still testify at the
sentencing—even though one of the
statutes was passed with the specific
purpose of allowing the victims to do
just that.

Let me quote from the first of these
statutes: the Victims of Crime Bill of
Rights, passed in 1990. That Bill of
rights provides in part that:

A crime victim has the following
rights: The right to be present at all
public court proceedings related to the
offense, unless the court determines
that testimony by the victim would be
materially affected if the victim heard
other testimony at trial.

That statute further states that Fed-
eral Government officers and employ-
ees ‘‘engaged in the detection, inves-
tigation, or prosecution of crime shall
make their best efforts to see that vic-
tims of crime are accorded the[se]
rights.”

The law also provides that ‘[t]his
section does not create a cause of ac-
tion or defense in favor of any person
arising out of the failure to accord to a
victim the[se] rights.”

In spite of the law, the judge in the
Oklahoma City bombing case ruled—
without any request from Timothy
McVeigh’s attorneys—that no victim
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who saw any portion of the case could
testify about the bombing’s impact at
a possible sentencing hearing:

The Justice Department asked the
judge to exempt victims who would not
be ‘“‘factual witnesses at trial’”’ but who
might testify at a sentencing hearing
about the impact of the bombing on
their lives.

The judge denied the motion.

The victims were then given until
the lunchbreak to decide whether to
watch the proceedings or remain eligi-
ble to testify at a sentencing hearing.

In the hour that they had, some of
the victims opted to watch the pro-
ceedings; others decided to leave to re-
main eligible to testify at the sen-
tencing hearing.

Subsequently, the Justice Depart-
ment asked the court to reconsider its
order in light of the 1990 Victims’ Bill
of Rights. Bombing victims then filed
their own motion to raise their rights
under the Victims’ Bill of Rights.

The court denied both motions. With
regard to the victims’ motion, the
judge held that the victims lacked
standing.

The judge stated that the victims
would not be able to separate the ‘‘ex-
perience of trial”’ from the ‘‘experience
of loss from the conduct in question.”
The judge also alluded to concerns
about the defendants’ constitutional
rights, the common law, and rules of
evidence.

The victims and DOJ separately ap-
pealed to the Court of Appeals for the
Tenth Circuit.

That court ruled that the victims
lacked standing under Article III of the
Constitution because they had no ‘‘le-
gally protected interest’’ to be present
at trial and thus had suffered no ‘“‘in-
jury in fact’ from their exclusion.

The victims and DOJ then asked the
entire Tenth Circuit to review that de-
cision.

Forty-nine members of Congress, all
six attorneys general in the Tenth Cir-
cuit, and many of the leading crime
victims’ organizations filed briefs in
support of the victims. All to no avail.

The Victims’ Clarification Act of 1997
was then introduced in Congress.

That act provided that watching a
trial does not constitute grounds for
denying victims the chance to provide
an impact statement. This bill passed
the House 414 to 13 and the Senate by
unanimous consent.

Two days later, President Clinton
signed it into law, explaining that
“when someone is a victim, he or she
should be at the center of the criminal
justice process, not on the outside
looking in.”

The victims then filed a motion as-
serting a right to attend the trial
under the new law.

However, the judge declined to apply
the law as written.

He concluded that ‘‘any motions rais-
ing constitutional questions about this
legislation would be premature and
would present questions issues that are
not now ripe for decision.”
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Moreover, he held that it could ad-
dress issues of possible prejudicial im-
pact from attending the trial by inter-
viewing the witnesses after the trial.

The judge also refused to grant the
victims a hearing on the application of
the new law, concluding that his ruling
rendered their request ‘“‘moot.”

The victims then faced a painful de-
cision: watch the trial or preserve their
right to testify at the sentencing hear-
ing.

Many victims gave up their right to
watch the trial as a result.

A constitutional amendment would
help ensure that victims of a domestic
terrorist attack such as the Oklahoma
City bombing have standing and that
their arguments for a right to be
present are not dismissed as ‘‘unripe.”’

A constitutional amendment would
give victims of violent crime an unam-
biguous right to watch a trial and still
testify at sentencing.

There is strong and wide support for
a constitutional amendment.

I am pleased that President Bush and
Attorney General Ashcroft have en-
dorsed the amendment. I greatly appre-
ciate their support.

And I am also pleased that both
former President Clinton and former
Vice President Gore have all expressed
support for a constitutional amend-
ment on victims’ rights.

Moreover, in the last Congress, the
Victims® Rights Amendment was co-
sponsored by a bipartisan group of 41
Senators.

I have spoken to many of my col-
leagues about the amendment we intro-
duce today and I am hopeful that it
will receive even more support in this
Congress. In addition:

Both the Democratic and Republican
Party platforms call for a victims’
rights amendment.

Governors in 49 out of 50 states have
called for an amendment.

Four former U.S. Attorneys General,
including Attorney General Reno, sup-
port an amendment. Attorney General
Ashcroft supports an amendment.

Forty state attorneys general sup-
port an amendment.

Major national victims’ rights
groups—including Parents of Murdered
Children, Mothers Against Drunk Driv-
ing, MADD, and the National Organiza-
tion for Victim Assistance—support
the amendment.

Many law enforcement groups, in-
cluding the Nation Troopers’ Coalition,
the International Union of Police Asso-
ciations AFL-CIO, and the Federal Law
Enforcement Officers Association, sup-
port an amendment.

Constitutional scholars such as Har-
vard Law School Professor Larry Tribe
support an amendment.

The amendment has received strong
support around the country. Thirty-
two states have passed similar meas-
ures—by an average popular vote of al-
most 80 percent.

I am delighted to join my good friend
Senator JON KYL in sponsoring the Vic-
tims’ Rights Amendment, and I look
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forward to its adoption by this Con-
gress.

I think it is probably well known in
this body that Senator KYL and I have
authored what is called the victim’s
rights constitutional amendment. One
of the most perplexing things about the
history of this amendment has been
that everybody outside of this Chamber
supports it. Governors support it. At-
torneys general support it. Democratic
candidates support it. Republican can-
didates support it. But when it came
down to the fine discussion on this
floor, we were told, well, it is too pe-
dantic. Well, there are too many
words—well, well.

Senator KYL and I have hunkered
down. We have gone back to our con-
stitutional experts on this side of the
aisle: Professor Larry Tribe, who has
been a very active participant in draft-
ing this, and Steve Twist representing
the victims, and many victims’ organi-
zations, as well as Paul Cassell, show
has worked with us on this amend-
ment.

We have essentially redone the vic-
tims’ rights constitutional amend-
ment, really based on comments made
on the floor. It is now succinct. It has
a much more poetic flow to it. We be-
lieve it is an improved amendment. We
are introducing it at this time because
next week communities around the
country will be holding observances,
candlelight vigils, rallies, and other
events to honor and support crime vic-
tims and their rights.

In just a few days—specifically April
19—we will mark the seventh anniver-
sary of the bombing of the Alfred P.
Murrah Federal Building in Oklahoma
City. That attack resulted in the
deaths of some 168 people.

I would like to very quickly read
from a study that was conducted by the
Department of Justice, the Office of
Justice Programs, on this particular
subject because I think their findings
are significant.

Let me read one of them. I quote:

Nevertheless, serious deficiencies remain
in the nation’s victims’ rights laws as well as
their implementation.

The Presiding Officer will remember
when we passed two statutes to clarify
victims’ rights as a product of the
Oklahoma City bombing. The judge ig-
nored them. Then we passed another
one. It went to the appellate court, and
the appellate court found that the vic-
tims were without standing in the Con-
stitution. Of course, that is what we
are trying to remedy here. Thirty-two
States have passed victims® rights
State amendments. They are all dif-
ferent. Sometimes they are observed
and sometimes they are not.

Their report goes on to say:

The rights of crime victims vary signifi-
cantly among States and at the Federal
level. Frequently, victims’ rights are ig-
nored. Even in States that have enacted con-
stitutional rights for victims, implementa-
tion is often arbitrary and based on the indi-
vidual practices and preferences of criminal
justice officials. Moreover, many States do
not provide comprehensive rights for victims
of juvenile offenders.
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Let me go on to the recommendation
of the Department of Justice. I quote:

A Federal constitutional amendment for
victims’ rights is needed for many different
reasons, including: One, to establish a con-
sistent floor of rights for crime victims in
every State and at the Federal level; two, to
ensure the courts engage in a careful and
conscientious balancing of the rights of vic-
tims and defendants; three, to guarantee
crime victims the opportunity to participate
in proceedings related to crimes against
them; and, four, to enhance the participation
of victims in the criminal justice process.

A victims’® rights constitutional amend-
ment is the only legal measure strong
enough to rectify the current inconsistencies
in victims’ rights laws that vary signifi-
cantly from jurisdiction to jurisdiction on
the State and Federal level.

I know Senator KYL would like to ad-
dress himself to this measure. His lead-
ership has been unparalleled. It has
been a great delight for me to work
with him.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, I thank
Senator FEINSTEIN for her work on this
amendment for several years now. She
was tremendously helpful in working
with the past administration. She and
I have both worked with various vic-
tims groups. I think they rightly re-
gard her as a champion of victims’
rights in this country.

She mentioned that next week is Na-
tional Crime Victims’ Rights Week. It
begins Sunday. It is fitting that we
could introduce this legislation today
because tomorrow, at a ceremony at
the Department of Justice, it is my un-
derstanding there will be a very impor-
tant announcement by the President
and the Attorney General with respect
to this amendment.

Just to be very brief about our sup-
port for this amendment at this time, I
will simply address the differences be-
tween this year’s amendment and last
year’s amendment.

Even though last year’s amendment
to the Constitution had 40 cosponsors
and was bipartisan, and was consid-
ered—incidently, I appreciate the ef-
forts of the distinguished Presiding Of-
ficer as chairman of the committee,
the Judiciary Committee. We had a
strong bipartisan vote of 12 to 5 for this
amendment out of the Judiciary Com-
mittee last year. I appreciate the Pre-
siding Officer’s assistance in that, not-
withstanding some differences of opin-
ion with respect to the specifics of the
amendment.

We withdrew the bill from consider-
ation on the floor when we Kknew it
would be the subject of prolonged dis-
cussion—we shall put it that way—and
agreed to consider the criticism of
some of the opponents at that time
that the phrasing of the language was
not elegant enough and perhaps too
wordy.

Now, the constitutional amendment
contains 12 key lines of text with re-
spect to the rights of victims. There
are another 10 lines of text that pro-
vide for exceptions or caveats to that
grant of constitutional protection. I
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think the language much more closely
approximates the other amendments to
the U.S. Constitution.

I thank Professor Laurence Tribe for
his consideration, expertise, and assist-
ance in developing the language toward
that end. I am hopeful my colleagues
will give a close look at this new pro-
tection. The rights protected are essen-
tially the same, but I think the way in
which it is done is more in line with
other constitutional amendments. I am
hopeful we will have an opportunity to
make a substantive case for this
amendment and to discuss in detail,
with our colleagues, the reasons for our
desire that we get a vote on it this
year.

I will just conclude by noting—espe-
cially because starting Sunday we will
be celebrating National Crime Victims’
Rights Week—the number of groups
that are represented here in Wash-
ington to participate in various presen-
tations and celebrations of National
Crime Victims’ Rights Week and who
will also be participating in the meet-
ing tomorrow at the Department of
Justice.

Supporters include the National Gov-
ernors Association, which has voted in
favor of an amendment. Both the Re-
publican and Democratic Party plat-
forms of the last Presidential election
and their nominees supported such an
amendment. It is supported by major
national victims’ rights groups, includ-
ing Parents of Murdered Children,
Mothers Against Drunk Driving, and
the National Organization for Victim
Assistance, in addition to the Steph-
anie Roper Foundation, the Arizona
Voice for the Crime Victims, Crime
Victims United, and Memory of Vic-
tims Everywhere.

And especially, in addition to Sen-
ator FEINSTEIN and the Attorney Gen-
eral of the United States, who has been
very helpful in helping us formulate
the specific wording of the amendment,
I thank the National Organization for
Victims Assistance, the National Con-
stitutional Amendment Network,
Mothers Against Drunk Driving, Par-
ents of Murdered Children, Roberta
Roper, and the Stephanie Roper Foun-
dation, and Steve Twist, who has been
enormously supportive in working the
language and coordinating the efforts
with these various victims’® rights
groups. Steve is a lawyer in Phoenix,
AZ, and has been indispensable in my
efforts.

Finally, Mr. President, Senator FEIN-
STEIN has asked that I have printed in
the RECORD a letter dated April 15, 2002,
from Laurence H. Tribe to Senator
FEINSTEIN and myself. I will just read
two excerpts from it, conclude my re-
marks, and submit it for the RECORD.

Professor Tribe says:

Dear Senators Feinstein and Kyl:

I think that you have done a splendid job
at distilling the prior versions of the Vic-
tims’ Rights Amendment into a form that
would be worthy of a constitutional amend-
ment—an amendment to our most funda-
mental legal charter, which I agree ought
never be altered lightly. . . .
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How best to protect that right without
compromising either the fundamental rights
of the accused or the important prerogatives
of the prosecution is not always a simple
matter, but I think your final working draft
of April 13, 2002, resolves that problem in a
thoughtful and sensitive way, improving in a
number of respects on the earlier drafts that
I have seen. Among other things, the greater
brevity and clarity of this version makes it
more fitting for inclusion in our basic law.
That you achieved such conciseness while
fully protecting defendants’ rights and ac-
commodating the legitimate concerns that
have been voiced about prosecutorial power
and presidential authority is no mean feat. I
happily congratulate you both on attaining
it.

I would say, editorially, not without
substantial help from Professor Tribe
himself.

Madam President, I ask unanimous
consent that this letter be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

HARVARD UNIVERSITY
LAW SCHOOL,
Cambridge, MA, April 15, 2002.
Hon. DIANNE FEINSTEIN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.
Hon. JON KYL, U.S. Senate, Hart Senate Office
Building, Washington, DC.

DEAR SENATORS FEINSTEIN AND KyL: I
think that you have done a splendid job at
distilling the prior versions of the Victims’
Rights Amendment into a form that would
be worthy of a constitutional amendment—
an amendment to our most fundamental
legal charter, which I agree ought never to
be altered lightly. I will not repeat here the
many reasons I have set forth in the past for
believing that, despite the skepticism I have
detected in some quarters both on the left
and on the right, the time is past due for rec-
ognizing that the victims of violent crime, as
well as those closest to victims who have
succumbed to such violence, have a funda-
mental right to be considered, and heard
when appropriate, in decisions and pro-
ceedings that profoundly affect their lives.

How best to protect that right without
compromising either the fundamental rights
of the accused or the important prerogatives
of the prosecution is not always a simple
matter, but I think your final working draft
of April 13, 2002, resolves that problem in a
thoughtful and sensitive way, improving in a
number of respects on the earlier drafts that
I have seen. Among other things, the greater
brevity and clarity of this version makes it
more fitting for inclusion in our basic law.
That you achieved such conciseness while
fully protecting defendants’ rights and ac-
commodating the legitimate concerns that
have been voiced about prosecutorial power
and presidential authority is no mean feat. I
happily congratulate you both on attaining
it.

A case argued two weeks ago in the Su-
preme Judicial Court of Massachusetts, in
which a woman was brutally raped a decade
and a half ago but in which the man who was
convicted and sentenced to a long prison
term has yet to serve a single day of that
sentence, helps make the point that the legal
system does not do well by victims even in
the many states that, on paper, are com-
mitted to the protection of victims’ rights.
Despite the Massachusetts Victims’ Bill of
Rights, solemnly enacted by the legislature
to include an explicit right on the part of the
victim to a ‘‘prompt disposition’ of the case
in which he or she was victimized, the Mas-
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sachusetts Attorney General, to who has yet
to take the simple step of seeking the incar-
ceration of the convicted criminal pending
his on-again, off-again motion for a new
trial—a motion that has not been ruled on
during the 15 years that this convicted rapist
has been on the streets—has taken the posi-
tion that the victim of the rape does not
even have legal standing to appear in the
courts of this state, through counsel, to
challenge the state’s astonishing failure to
put her rapist in prison to begin serving the
term to which he was sentenced so long ago.

If this remarkable failure of justice rep-
resented a wild aberration, perpetrated by a
state that has not incorporated the rights to
victims into its laws, then it would prove lit-
tle, standing alone, about the need to write
into the United States Constitution a na-
tional commitment to the rights of victims.
Sadly, however, the failure of justice of
which I write here is far from aberrant. It
represents but the visible tip of an enormous
iceberg of indifference toward those whose
rights ought finally to be given formal fed-
eral recognition.

I am grateful to you for fighting this fight.
I only hope that many others can soon be
stirred to join you in a cause that deserves
the most widespread bipartisan support.

Sincerely yours,
LAURENCE H. TRIBE.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 240—TO AU-
THORIZE REPRESENTATION BY
THE SENATE LEGAL COUNSEL IN
AARON RAISER V. HONORABLE
TOM DASCHLE, ET AL

Mr. REID (for himself, and Mr. NICK-
LES) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 240

Whereas, the Senate, Senator Tom
Daschle, and Senator Trent Lott have been
named as defendants in the case of Aaron
Raiser v. Honorable Tom Daschle, et al.,
Case No. 01CV894B, now pending in the
United States District Court for the District
of Utah;

Whereas, pursuant to sections 703(a) and
704(a)(1) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the
Senate may direct its counsel to represent
the Senate and its Members in civil actions
with respect to proceedings or actions taken
in their official capacities; Now, therefore,
be it

Resolved, That the Senate Legal Counsel is
authorized to represent the Senate, Senator
Tom Daschle, and Senator Trent Lott in the
case of Aaron Raiser v. Honorable Tom
Daschle, et al.

—————

SENATE RESOLUTION 241—DESIG-
NATING APRIL 11, 2002, AS “NA-
TIONAL ALTERNATIVE FUEL VE-
HICLE DAY”

Mr. ROCKEFELLER (for himself, Mr.
BYRD, Mr. HATCH, Mr. REID, Mr.
DASCHLE, and Mr. DURBIN) submitted
the following resolution; which was
considered and agreed to.

S. RES. 241

Whereas the energy security of the United
States needs to be strengthened to prevent
future terrorist attacks;

Whereas the United States needs to reduce
its dependence on foreign oil;
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Whereas the United States needs to im-
prove its air quality by reducing emissions
from the millions of motor vehicles on the
Nation’s roads;

Whereas the United States needs to foster
national expertise and technological ad-
vancement in cleaner alternative fuel vehi-
cles;

Whereas the people of the United States
need more choices in cleaner transportation;

Whereas the people of the United States
need to know that alternative fuel vehicles
are a positive choice for transportation; and

Whereas it is in the public interest of the
United States to foster the support for new
and existing technologies that offer more en-
vironmentally friendly transportation
choices for the people of the United States
during peacetime or wartime: Now, there-
fore, be it

Resolved, That the Senate—

(1) designates April 11, 2002 as ‘‘National
Alternative Fuel Vehicle Day’’;

(2) proclaims ‘‘National Alternative Fuel
Vehicle Day’’ as a day to promote programs
and activities that will lead to the greater
use of cleaner transportation in the United
States; and

(3) requests the President to issue a procla-
mation, calling upon interested organiza-
tions and the people of the United States—

(A) to promote programs and activities
that take full advantage of the new and ex-
isting technologies in cleaner alternative
fuel vehicles; and

(B) to foster public interest in the use of
cleaner alternative fuel vehicles through the
dissemination of information.

SENATE CONCURRENT RESOLU-
TION 101—EXTENDING BIRTHDAY
GREETINGS AND BEST WISHES
TO LIONEL HAMPTON ON THE
OCCASION OF HIS 94TH BIRTH-
DAY

Mr. CRAIG submitted the following
concurrent resolution; which was con-
sidered and agreed to:

S. CoN. RES. 101

Whereas Lionel Hampton is regarded inter-
nationally as one of the greatest jazz musi-
cians of all time and has shared his talents
with the world for more than eight decades;

Whereas Lionel Hampton has consistently
exemplified acceptance, tolerance, and the
celebration of racial and cultural diversity,
by being one of the first black musicians to
perform in venues and events previously
open only to white performers, including per-
formances with the Benny Goodman Quartet
from 1936-1940, and as the first black musi-
cian to perform for a presidential inaugura-
tion, that of Harry S. Truman in 1949;

Whereas Lionel Hampton has furthered the
cause of cultural understanding and inter-
national communication, receiving a Papal
Medallion from Pope Pius XII, the Israel
Statehood Award, serving as a Goodwill Am-
bassador for the United States, and receiving
the Honor Cross for Science and the Arts,
First Class, one of Austria’s highest decora-
tions;

Whereas Lionel Hampton is one of the
most recorded artists in the history of jazz;

Whereas Lionel Hampton has opened doors
for aspiring musicians throughout the world,
many of whom have established themselves
as giants in the world of jazz, including Cat
Anderson, Terrance Blanchard, Clifford
Brown, Conte Candoli, Pete Condoli, Betty
Carter, Ray Charles, Nat ‘“King’’ Cole, Bing
Crosby, Art Farmer, Carl Fontana, Aretha
Franklin, Benny Golson, Al Grey, Slide
Hampton, Joe Henderson, Quincy Jones,
Bradford Marsalis, Wes Montgomery, James
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Moody, Fats Navarro, Joe Newman, Nicholas
Payton, Benny Powell, Buddy Tate, Clark
Terry, Stanley Turrentine, Dinah Wash-
ington, and Joe Williams, among others;

Whereas Lionel Hampton has worked to
perpetuate the art form of jazz by offering
his talent, inspiration, and production acu-
men to the University of Idaho since 1983,
and in 1985, when the University of Idaho
named its school of music after him, Lionel
Hampton became first jazz musician to have
both a music school and a jazz festival
named in his honor;

Whereas Lionel Hampton has received
many national accolades, awards, and com-
memorations, including an American Jazz
Masters Fellowship from the National En-
dowment for the Arts, Kennedy Center Hon-
ors, and a National Medal of Arts;

Whereas Lionel Hampton has received nu-
merous awards and commendations by local
and State governments and has received ac-
knowledgment from hundreds of civic and
performance groups;

Whereas Lionel Hampton’s legacy of inspi-
ration, education, and excellence will be per-
petuated by the development of the Lionel
Hampton Center at the University of Idaho,
a facility that combines the finest in per-
formance, scholarship, and research;

Whereas Lionel Hampton has made a dif-
ference in many lives by inspiring so many
who have now become jazz greats, by rein-
forcing the importance of education at all
levels, and by showing the world a way of life
where love and talent are shared without
reservation: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress,
on behalf of the American people, extends its
birthday greetings and best wishes to Lionel
Hampton on the occasion of his 94th birth-
day.

——————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3126. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 3525, to enhance the border security
of the United States, and for other purposes;
which was ordered to lie on the table.

SA 3127. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 3525, supra; which was ordered to lie
on the table.

SA 3128. Mr. BYRD proposed an amend-
ment to the bill H.R. 3525, supra.

SA 3129. Mr. BREAUX submitted an
amendment intended to be proposed by him
to the bill S. 517, to authorize funding the
Department of Energy to enhance its mis-
sion areas through technology transfer and
partnerships for fiscal years 2002 through
2006, and for other purposes; which was or-
dered to lie on the table.

SA 3130. Mr. BREAUX submitted an
amendment intended to be proposed by him
to the bill S. 517, supra; which was ordered to
lie on the table.

SA 3131. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3525, to enhance the border security
of the United States, and for other purposes;
which was ordered to lie on the table.

———————
TEXT OF AMENDMENTS

SA 3126. Ms. SNOWE submitted an
amendment intended to be proposed by
her to the bill H.R. 3525, to enhance the
border security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 41, between lines 6 and 7, insert
the following:
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SEC. 403. PREARRIVAL MESSAGES FROM OTHER
VESSELS DESTINED TO UNITED
STATES PORTS.

(a) IN GENERAL.—Section 4(a)(6) of the
Ports and Waterways Safety Act (33 U.S.C.
1223(a)(5)) is amended by striking paragraph
(5) and inserting the following:

“(5)(A) may require the receipt of
prearrival messages from any vessel destined
for a port or place subject to the jurisdiction
of the United States, not later than 96 hours
before the vessel’s arrival or such time as
deemed necessary under regulations promul-
gated by the Secretary to provide any infor-
mation that the Secretary determines is nec-
essary for control of the vessel and the safe-
ty and security of the port, waterways, fa-
cilities, vessels, and marine environment,
including—

‘(i) the route and name of each port and
each place of destination in the United
States;

‘‘(ii) the estimated date and time of arrival
at each port or place;

‘“(iii) the name of the vessel;

‘(iv) the country of registry of the vessel;

“(v) the call sign of the vessel;

‘“(vi) the International Maritime Organiza-
tion (IMO) international number or, if the
vessel does not have an assigned IMO inter-
national number, the official number of the
vessel;

‘“(vii) the name of the registered owner of
the vessel;

‘‘(viii) the name of the operator of the ves-
sel;

‘(ix) the name of the classification society
of the vessel;

‘“(x) a general description of the cargo on
board the vessel;

‘“(xi) in the case of certain dangerous
cargo—

‘() the name and description of the dan-
gerous cargo;

‘“(IT) the amount of the dangerous cargo
carried;

‘“(III) the stowage location of the dan-
gerous cargo; and

‘““(IV) the operational condition of the
equipment under section 164.35 of title 33 of
the Code of Federal Regulations;

‘(xii) the date of departure and name of
the port from which the vessel last departed;

‘(xiii) the name and telephone number of a
24-hour point of contact for each port in-
cluded in the notice of arrival;

‘“(xiv) the location or position of the vessel
at the time of the report;

‘“(xv) a list of crew members on board the
vessel, including with respect to each crew
member—

“(I) the full name;

“(II) the date of birth;

‘(III) the nationality;

‘(IV) the passport number or mariners doc-
ument number; and

(V) the position or duties;

‘““(xvi) a list of persons other than crew
members onboard the vessel, including with
respect to each such person—

‘(D the full name;

‘“(IT) the date of birth;

‘(IT) the nationality; and

“(IV) the passport number; and

‘“(xvii) any other information required by
the Secretary; and

‘“(B) any changes to the information re-
quired by subparagraph (A), except changes
in the arrival or departure time of less than
6 hours, must be reported as soon as prac-
ticable but not less than 24 hours before en-
tering the port of destination. The Secretary
may deny entry of a vessel into the terri-
torial sea of the United States if the Sec-
retary has not received notification for the
vessel in accordance with this paragraph.”.
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(b) INAPPLICABILITY OF FREEDOM OF INFOR-
MATION AcCT.—Section 4 of the Ports and Wa-
terways Safety Act (33 U.S.C. 1223), as
amended by subsection (a), is further amend-
ed by adding at the end the following new
subsection:

‘‘(e) INFORMATION NOT SUBJECT TO FREEDOM
OF INFORMATION ACT.—Section 552 of title 5,
United States Code, does not apply to any in-
formation submitted under subsection
(a)(5)(A).”.

(c) RELATION TO THE PREARRIVAL MESSAGE
REQUIREMENT.—Section 5 of the Ports and
Waterways Safety Act (33 U.S.C. 1224) is
amended by adding at the end the following
new undesignated paragraph:

“Nothing in this section shall be construed
to limit the Secretary’s authority to require
information under section 4(a)(b) of this Act
before a vessel’s arrival in a port or place
that is subject to the jurisdiction of the
United States.”.

SEC. 404. SAFETY AND SECURITY OF PORTS AND
WATERWAYS.

The Ports and Waterways Safety Act (33
U.S.C. 1221 et seq.) is amended—

(1) in section 2(a) (33 U.S.C. 1221 (a)), by
striking ‘‘safety and protection of the ma-
rine environment’’ and inserting ‘‘safety,
protection of the marine environment, and
safety and security of United States ports
and waterways’’; and

(2) in section 5(a) (33 U.S.C. 1224(a)), by
striking ‘‘safety and protection of the ma-
rine environment,” and inserting ‘‘safety,
protection of the marine environment, and
safety and security of United States ports
and waterways,”’.

On page 41, line 7, strike “SEC. 403.” and
insert “SEC. 405.”.

SA 3127. Ms. SNOWE submitted an
amendment intended to be proposed by
her to the bill H.R. 3525, to enhance the
border security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 29, strike line 1 and all
that follows through line 8 on page 30 and in-
sert the following:

SEC. 304. TERRORIST LOOKOUT COMMITTEES.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of State shall establish within
each United States Embassy a Terrorist
Lookout Committee, which shall include the
head of the political section and senior rep-
resentatives of all United States law enforce-
ment agencies, and the intelligence commu-
nity, under the authority of the chief of mis-
sion.

(2) CHAIR AND VICE CHAIR OF COMMITTEES.—
Each committee established under sub-
section (a) shall be chaired by the respective
deputy chief of mission, with the head of the
consular section as vice chair.

(b) MEETINGS.—Each committee estab-
lished under subsection (a) shall meet at
least monthly and shall maintain records of
its meetings. Upon the completion of its
meeting, such committee shall report to the
Department of State all names submitted for
inclusion in the visa lookout system.

(c) CERTIFICATION.—If no names are sub-
mitted upon completion of a meeting under
subsection (b), the chair of the committee
that held the meeting shall certify to the
Secretary of State, subject to potential ap-
plication of the Accountability Review
Board provisions of title III of the Omnibus
Diplomatic Security and Antiterrorism Act
of 1986, that none of the relevant sections of
the United States Embassy had knowledge of
the identity of any individual eligible for in-
clusion in the visa lookout system for pos-
sible terrorist activity.

CONGRESSIONAL RECORD — SENATE

(d) REPORT.—The Secretary of State shall
submit a report on a quarterly basis to the
Committee on Foreign Relations of the Sen-
ate and the Committee on International Re-
lations of the House of Representatives on
the status of the committees established
under subsection (a).

SA 3128. Mr. BYRD proposed an
amendment to the bill H.R. 3525, to en-
hance the border security of the United
States, and for other purposes; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC. . CERTIFICATION REGARDING FORCED

LABOR.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Labor Certification Act of
2002’.

(b) CERTIFICATION REQUIRED.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Secretary of the Treasury shall require that
any person importing goods into the United
States provide a certificate to the United
States Customs Service that the goods being
imported comply with the provisions of sec-
tion 307 of the Tariff Act of 1930 (19 U.S.C.
1307) and that no part of the goods were made
with prison, forced, or indentured labor, or
with labor performed in any type of involun-
tary situation.

(2) DEFINITIONS.—In this section:

(A) GooDps.—For purposes of this section,
the term ‘‘goods’ includes goods, wares, arti-
cles, and merchandise mined, produced, or
manufactured wholly or in part in any for-
eign country.

(B) INVOLUNTARY SITUATION.—The term
‘“‘involuntary situation’ includes any situa-
tion where work is performed on an involun-
tary basis, whether or not it is performed in
a penal institution, a re-education through
labor program, a pre-trial detention facility,
or any similar situation.

(C) PRISON, FORCED, OR INDENTURED
LABOR.—The term ‘‘prison, forced, or inden-
tured labor” includes any labor performed
for which the worker does not offer himself
voluntarily.

(¢) INSPECTION OF CERTAIN FACILITIES.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
President shall renegotiate and enter into a
new agreement with the People’s Republic of
China, concerning inspection of facilities in
the People’s Republic of China suspected of
using forced labor to make goods destined
for export to the United States. The agree-
ment shall supercede the 1992 Memorandum
of Understanding and 1994 Statement of Co-
operation, and shall provide that within 30
days of making a request to the Government
of the People’s Republic of China, United
States officials be allowed to inspect all
types of detention facilities in the People’s
Republic of China that are suspected of using
forced labor to mine, produce, or manufac-
ture goods destined for export to the United
States, including prisons, correctional facili-
ties, re-education facilities, and work camps.
The agreement shall also provide for concur-
rent investigations and inspections if more
than 1 facility or situation is involved.

(2) FORCED LABOR.—For purposes of this
subsection, the term ‘‘forced labor’” means
convict or prison labor, forced labor, inden-
tured labor, or labor performed in any type
of involuntary situation.

(d) AUTHORIZATION OF CUSTOMS PER-
SONNEL.—Section 3701 of the Strom Thur-
mond National Defense Authorization Act
for Fiscal Year 1999 is amended by striking
‘“for fiscal year 1999’ and inserting ‘‘for each
of fiscal years 2002 and 2003’.
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SA 3129. Ms. SNOWE submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 17, between lines 6 and 7, insert
the following:

SEC. . CREDIT FOR ELECTRICITY PRODUCED
FROM BLACK LIQUOR GASIFI-
CATION.

(a) IN GENERAL.—Section 45(c)(1) (defining
qualified energy resources), as amended by
this Act, is amended by striking ‘‘and” at
the end of subparagraph (F), by striking the
period at the end of subparagraph (G) and in-
serting ‘‘, and”’, and by adding at the end the
following new subparagraph:

‘“(H) black liquor gasification.”.

(b) QUALIFIED FAcCILITY.—Section 45(c)(3)
(relating to qualified facility), as amended
by this Act, is amended by adding at the end
the following new subparagraph:

“(G) BLACK LIQUOR GASIFICATION FACIL-
ITY.—In the case of a facility using black lig-
uor gasification to produce electricity, the
term ‘qualified facility’ means any facility
owned by the taxpayer which is originally
placed in service after date of the enactment
of this subparagraph and before January 1,
2007.”.

(c) DEFINITION.—Section 45(c), as amended
by this Act, is amended by redesignating
paragraph (8) as paragraph (9) and by insert-
ing after paragraph (7) the following new
paragraph:

¢“(8) BLACK LIQUOR GASIFICATION.—The term
‘black liquor gasification’ means electric
power generated by the conversion of black
liquor biomass to gas.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity sold after the date of the enactment
of this Act, in taxable years ending after
such date.

SA 3130. Mr. BREAUX submitted an
amendment intended to be proposed by
him to the bill S. 517, to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 73, between lines 2 and 3, insert
the following:

SEC. . CREDIT FOR TAXPAYERS OWNING COM-
MERCIAL POWER TAKEOFF VEHI-
CLES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this
Act, is amended by adding at the end the fol-
lowing new section:

“SEC. 45K. COMMERCIAL POWER TAKEOFF VEHI-
CLES CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the amount of the commercial power
takeoff vehicles credit determined under this
section for the taxable year is $250 for each
qualified commercial power takeoff vehicle
owned by the taxpayer as of the close of the
calendar year in which or with which the
taxable year of the taxpayer ends.

‘“‘(b) DEFINITIONS.—For purposes of this
section—

‘(1) QUALIFIED COMMERCIAL POWER TAKEOFF
VEHICLE.—The term ‘qualified commercial
power takeoff vehicle’ means any highway
vehicle described in paragraph (2) which is
propelled by any fuel subject to tax under
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section 4041 or 4081 if such vehicle is used in
a trade or business or for the production of
income (and is licensed and insured for such
use).

‘“(2) HIGHWAY VEHICLE DESCRIBED.—A high-
way vehicle is described in this paragraph if
such vehicle is—

‘“(A) designed to engage in the daily collec-
tion of refuse or recyclables from homes or
businesses and is equipped with a mechanism
under which the vehicle’s propulsion engine
provides the power to operate a load com-
pactor, or

‘(B) designed to deliver ready mixed con-
crete on a daily basis and is equipped with a
mechanism under which the vehicle’s propul-
sion engine provides the power to operate a
mixer drum to agitate and mix the product
en route to the delivery site.

*‘(c) EXCEPTION FOR VEHICLES USED BY GOV-
ERNMENTS, ETC.—No credit shall be allowed
under this section for any vehicle owned by
any person at the close of a calendar year if
such vehicle is used at any time during such
year by—

‘(1) the United States or an agency or in-
strumentality thereof, a State, a political
subdivision of a State, or an agency or in-
strumentality of one or more States or polit-
ical subdivisions, or

‘(2) an organization exempt from tax
under section 501(a).

‘(d) DENIAL OF DOUBLE BENEFIT.—The
amount of any deduction under this subtitle
for any tax imposed by subchapter B of chap-
ter 31 or part III of subchapter A of chapter
32 for any taxable year shall be reduced (but
not below zero) by the amount of the credit
determined under this subsection for such
taxable year.

‘‘(e) TERMINATION.—This section shall not
apply with respect to any calendar year after
2004.”".

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38
(relating to general business credit), as
amended by this Act, is amended by striking
“plus’ at the end of paragraph (22), by strik-
ing the period at the end of paragraph (23)
and inserting ‘, plus”, and by adding at the
end the following new paragraph:

‘“(24) the commercial power takeoff vehi-
cles credit under section 45K(a).”.

(c) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

“Sec. 46K. Commercial power takeoff vehi-
cles credit.”.

(d) REGULATIONS.—Not later than January
1, 2005, the Secretary of the Treasury, in con-
sultation with the Secretary of Energy, shall
by regulation provide for the method of de-
termining the exemption from any excise tax
imposed under section 4041 or 4081 of the In-
ternal Revenue Code of 1986 on fuel used
through a mechanism to power equipment
attached to a highway vehicle as described in
section 45K(b)(2) of such Code, as added by
subsection (a).

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SA 3131. Mr. BIDEN submitted an
amendment intended to be proposed by
him to the bill H.R. 3525, to enhance
the border security of the TUnited
States, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:
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TITLE VII—COPS REAUTHORIZATION
SEC. 701. SHORT TITLE.

This title may be cited as the ‘“Providing
Reliable Officers, Technology, Education,
Community Prosecutors, and Training In
Our Neighborhoods Act of 2002 or ‘“‘PRO-
TECTION Act”.

SEC. 702. PROVIDING RELIABLE OFFICERS, TECH-
NOLOGY, EDUCATION, COMMUNITY
PROSECUTORS, AND TRAINING IN
OUR NEIGHBORHOOD INITIATIVE.

(a) COPS PROGRAM.—Section 1701(a) of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd(a))
is amended by—

(1) inserting ‘‘and prosecutor’ after ‘‘in-
crease police’’; and

(2) inserting ‘‘to enhance law enforcement
access to new technologies, and’ after ‘‘pres-
ence,’’.

(b) HIRING AND REDEPLOYMENT GRANT
PROJECTS.—Section 1701(b) of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3796dd(b)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (B)—

(i) by inserting after ‘Nation’ the fol-
lowing: ‘‘, or pay overtime to existing career
law enforcement officers to the extent that
such overtime is devoted to community po-
licing efforts’; and

(ii) by striking ‘“‘and’ at the end;

(B) in subparagraph (C), by—

(i) striking ‘‘or pay overtime’’; and

(ii) striking the period at the end and in-
serting *‘; and’’; and

(C) by adding at the end the following:

‘(D) promote higher education among in-
service State and local law enforcement offi-
cers by reimbursing them for the costs asso-
ciated with seeking a college or graduate
school education.”; and

(2) in paragraph (2) by striking all that fol-
lows SUPPORT SYSTEMS.—’’ and inserting
“‘Grants pursuant to—

““(A) paragraph (1)(B) for overtime may not
exceed 25 percent of the funds available for
grants pursuant to this subsection for any
fiscal year;

“(B) paragraph (1)(C) may not exceed 20
percent of the funds available for grants pur-
suant to this subsection in any fiscal year;
and

‘“(C) paragraph (1)(D) may not exceed 5 per-
cent of the funds available for grants pursu-
ant to this subsection for any fiscal year.”.

(c) ADDITIONAL GRANT PROJECTS.—Section
1701(d) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd(d)) is amended—

(1) in paragraph (2)—

(A) by inserting ‘‘integrity and ethics”
after ‘‘specialized’’; and

(B) by inserting ‘“‘and” after ‘‘enforcement
officers’’;

(2) in paragraph (7) by inserting ‘‘school of-
ficials, religiously-affiliated organizations,”
after ‘“‘enforcement officers’’;

(3) by striking paragraph (8) and inserting
the following:

‘“(8) establish school-based partnerships be-
tween local law enforcement agencies and
local school systems, by using school re-
source officers who operate in and around el-
ementary and secondary schools to serve as
a law enforcement liaison with other Fed-
eral, State, and local law enforcement and
regulatory agencies, combat school-related
crime and disorder problems, gang member-
ship and criminal activity, firearms and ex-
plosives-related incidents, illegal use and
possession of alcohol, and the illegal posses-
sion, use, and distribution of drugs;’’;

(4) in paragraph (10) by striking ‘“‘and” at
the end;

() in paragraph (11) by striking the period
that appears at the end and inserting °‘;
and’’; and
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(6) by adding at the end the following:

““(12) develop and implement innovative
programs (such as the TRIAD program) that
bring together a community’s sheriff, chief
of police, and elderly residents to address the
public safety concerns of older citizens.”.

(d) TECHNICAL ASSISTANCE.—Section 1701(f)
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd(f))
is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘use up to 5 percent of the
funds appropriated under subsection (a) to”’
after “The Attorney General may’’;

(B) by inserting at the end the following:
“In addition, the Attorney General may use
up to 5 percent of the funds appropriated
under subsection (d), (e), and (f) for technical
assistance and training to States, units of
local government, Indian tribal govern-
ments, and to other public and private enti-
ties for those respective purposes.’’;

(2) in paragraph (2) by inserting ‘‘under
subsection (a)”’ after ‘‘the Attorney Gen-
eral”’; and

(3) in paragraph (3)—

(A) by striking ‘‘the Attorney General
may’’ and inserting ‘‘the Attorney General
shall’’;

(B) by inserting ‘‘regional community po-
licing institutes’ after ‘‘operation of’’; and

(C) by inserting ‘‘representatives of police
labor and management organizations, com-
munity residents,’”’ after ‘‘supervisors,”’.

(e) TECHNOLOGY AND PROSECUTION PRO-
GRAMS.—Section 1701 of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796dd) is amended by—

(1) striking subsection (k);

(2) redesignating subsections (f) through (j)
as subsections (g) through (k); and

(3) striking subsection (e) and inserting the
following:

‘“(e) LAW ENFORCEMENT TECHNOLOGY PRO-
GRAM.—Grants made under subsection (a)
may be used to assist police departments, in
employing professional, scientific, and tech-

nological advancements that will help
them—
‘(1) improve police communications

through the use of wireless communications,
computers, software, videocams, databases
and other hardware and software that allow
law enforcement agencies to communicate
more effectively across jurisdictional bound-
aries and effectuate interoperability;

‘“(2) develop and improve access to crime
solving technologies, including DNA anal-
ysis, photo enhancement, voice recognition,
and other forensic capabilities; and

‘(3) promote comprehensive crime analysis
by utilizing new techniques and tech-
nologies, such as crime mapping, that allow
law enforcement agencies to use real-time
crime and arrest data and other related in-
formation—including mnon-criminal justice
data—to improve their ability to analyze,
predict, and respond pro-actively to local
crime and disorder problems, as well as to
engage in regional crime analysis.

“(f) COMMUNITY-BASED PROSECUTION PRO-
GRAM.—Grants made under subsection (a)
may be used to assist State, local or tribal
prosecutors’ offices in the implementation of
community-based prosecution programs that
build on local community policing efforts.
Funds made available under this subsection
may be used to—

‘(1) hire additional prosecutors who will be
assigned to community prosecution pro-
grams, including programs that assign pros-
ecutors to handle cases from specific geo-
graphic areas, to address specific violent
crime and other local crime problems (in-
cluding intensive illegal gang, gun and drug
enforcement projects and quality of life ini-
tiatives), and to address localized violent and
other crime problems based on needs identi-
fied by local law enforcement agencies, com-
munity organizations, and others;
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‘‘(2) redeploy existing prosecutors to com-
munity prosecution programs as described in
paragraph (1) of this section by hiring victim
and witness coordinators, paralegals, com-
munity outreach, and other such personnel;
and

““(3) establish programs to assist local pros-
ecutors’ offices in the implementation of
programs that help them identify and re-
spond to priority crime problems in a com-
munity with specifically tailored solutions.

At least 75 percent of the funds made avail-
able under this subsection shall be reserved
for grants under paragraphs (1) and (2) and of
those amounts no more than 10 percent may
be used for grants under paragraph (2) and at
least 25 percent of the funds shall be reserved
for grants under paragraphs (1) and (2) to
units of local government with a population
of less than 50,000.”".

(f) RETENTION GRANTS.—Section 1703 of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796dd-2) is
amended by inserting at the end the fol-
lowing:

‘(d) RETENTION GRANTS.—The Attorney
General may use no more than 50 percent of
the funds under subsection (a) to award
grants targeted specifically for retention of
police officers to grantees in good standing,
with preference to those that demonstrate fi-
nancial hardship or severe budget constraint
that impacts the entire local budget and
may result in the termination of employ-
ment for police officers funded under sub-
section (b)(1).”.

(g) DEFINITIONS.—

(1) CAREER LAW ENFORCEMENT OFFICER.—
Section 1709(1) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796dd-8) is amended by inserting
after ‘‘criminal laws’ the following ‘‘includ-
ing sheriffs deputies charged with super-
vising offenders who are released into the
community but also engaged in local com-
munity policing efforts.”’.

(2) SCHOOL RESOURCE OFFICER.—Section
1709(4) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796dd-8) is amended—

(A) by striking subparagraph (A) and in-
serting the following:

““(A) to serve as a law enforcement liaison
with other Federal, State, and local law en-
forcement and regulatory agencies, to ad-
dress and document crime and disorder prob-
lems including gangs and drug activities,
firearms and explosive-related incidents, and
the illegal use and possession of alcohol af-
fecting or occurring in or around an elemen-
tary or secondary school;”’;

(B) by striking subparagraph (E) and in-
serting the following:

‘“(E) to train students in conflict resolu-
tion, restorative justice, and crime aware-
ness, and to provide assistance to and coordi-
nate with other officers, mental health pro-
fessionals, and youth counselors who are re-
sponsible for the implementation of preven-
tion/intervention programs within the
schools;”’; and

(C) by adding at the end the following:

‘““(H) to work with school administrators,
members of the local parent teacher associa-
tion, community organizers, law enforce-
ment, fire departments, and emergency med-
ical personnel in the creation, review, and
implementation of a school violence preven-
tion plan;

“(I) to assist in documenting the full de-
scription of all firearms found or taken into
custody on school property and to initiate a
firearms trace and ballistics examination for
each firearm with the local office of the Bu-
reau of Alcohol, Tobacco, and Firearms;

“(J) to document the full description of all
explosives or exposure devices found or
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taken into custody on school property and
report to the local office of the Bureau of Al-
cohol, Tobacco, and Firearms; and

‘(K) to assist school administrators with
the preparation of the Department of Edu-
cation, Annual Report on State Implementa-
tion of the Gun-Free Schools Act which
tracks the number of students expelled per
yvear for bringing a weapon, firearm, or ex-
plosive to school.”.

(h) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a)(11) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793(a)(11) is amended—

(1) by amending subparagraph (A) to read
as follows:

““(A) There are authorized to be appro-
priated to carry out part Q, to remain avail-
able until expended—

‘(i) $1,150,000,000 for fiscal year 2003;

“4(i1) $1,150,000,000 for fiscal year 2004;

“(iii) $1,150,000,000 for fiscal year 2005;

““(iv) $1,150,000,000 for fiscal year 2006;

““(v) $1,150,000,000 for fiscal year 2007; and

““(vi) $1,150,000,000 for fiscal year 2008; and

(2) in subparagraph (B)—

(A) by striking ‘3 percent’” and inserting
‘5 percent’’;

(B) by striking
“1701(2)”;

(C) by striking the second sentence and in-
serting ‘‘Of the remaining funds, if there is a
demand for 50 percent of appropriated hiring
funds, as determined by eligible hiring appli-
cations from law enforcement agencies hav-
ing jurisdiction over areas with populations
exceeding 150,000, no less than 50 percent
shall be allocated for grants pursuant to ap-
plications submitted by units of local gov-
ernment or law enforcement agencies having
jurisdiction over areas with populations ex-
ceeding 150,000 or by public and private enti-
ties that serve areas with populations ex-
ceeding 150,000, and no less than 50 percent
shall be allocated for grants pursuant to ap-
plications submitted by units of local gov-
ernment or law enforcement agencies having
jurisdiction over areas with populations less
than 150,000 or by public and private entities
that serve areas with populations less than
150,000."’;

(D) by striking ‘85 percent’ and inserting
¢‘$600,000,000"’; and

(E) by striking 1701(b),”” and all that fol-
lows through ‘“‘of part Q” and inserting the
following: 1701 (b) and (c), $350,000,000 to
grants for the purposes specified in section
1701(e), and $200,000,000 to grants for the pur-
poses specified in section 1701(f).”.

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce that the Com-
mittee on Energy and Natural Re-
sources will meet during the session of
the Senate on Thursday, April 18, at
3:00 p.m. to conduct a hearing. The pur-
pose of the hearing is to receive testi-
mony on the following bills:

S. 1441 and H.R. 695, to establish the
0Oil Region Heritage Area;

S. 1526, to establish the Arabia Moun-
tain National Heritage Area in the
State of Georgia, and for other pur-
poses;

S. 1638, to authorize the Secretary of
the Interior to study the suitability
and feasibility of designating the
French colonial Heritage Area in the
State of Missouri as a unit of the Na-
tional Park System, and for other pur-
poses;

“1701(f)’ and inserting
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S. 1809 and H.R. 1776, to authorize the
Secretary of the Interior to study the
suitability and feasibility of estab-
lishing the Buffalo Bayou National
Heritage Area in west Houston, Texas;

S. 1939, to establish the Great Basin
National Heritage Area, Nevada and
Utah; and

S. 2033, to authorize appropriations
for the John H. Chafee Backstone River
Valley National Heritage Corridor in
Massachusetts and Rhode Island, and
for other purposes.

——————

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. INOUYE. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Wednes-
day, April 17, 2002, at 2:00 p.m. in Room
485 of the Russell Senate Office Build-
ing to conduct an oversight hearing on
subsistence hunting and fishing issues
in the State of Alaska.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224-2251.

————

REPRESENTATION BY THE
SENATE LEGAL COUNSEL

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Res.
240 submitted earlier today by Senator
NICKLES and myself.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 240) to authorize rep-
resentation by the Senate Legal Counsel in
Aaron Raiser v. Honorable Tom Daschle, et
al.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Madam President, a resi-
dent of Utah has commenced a civil ac-
tion against the Senate, Senator
DASCHLE, and Senator LOTT in Federal
court in Utah to challenge the Senate’s
procedures for handling judicial nomi-
nations. Specifically, the plaintiff al-
leges that the practice of nominations
that have not been reported out of
committee over the past b years not
being voted on by the full Senate vio-
lates the Senate’s constitutional duty
to advise and consent to nominations.
The plaintiff asks the court to order
the Senate to change its rules for con-
sidering judicial nominations.

The Senate’s practices for handling
controversial nominations present a
subject appropriate for robust debate
both within the Senate and among the
public at large. However, they do not
present a justiciable issue for the
courts in this case. This resolution
would authorize the Senate Legal
Counsel to represent the defendants in
this action to protect the Senate’s pre-
rogative to fashion its own rules for
the exercise of its confirmation duties
under the Constitution.

Mr. REID. Madam President, I ask
unanimous consent that the resolution
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and preamble be agreed to, en bloc, the
motion to reconsider be laid on the
table, and that any statements relating
thereto be printed in the RECORD with
the above occurring without inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 240

Whereas, the Senate, Senator Tom
Daschle, and Senator Trent Lott have been
named as defendants in the case of Aaron
Raiser v. Honorable Tom Daschle, et. al., Case
No. 01CV894B, now pending in the United
States District Court for the District of
Utah;

Whereas, pursuant to sections 703(a) and
704(a)(1) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(l), the
Senate may direct its counsel to represent
the Senate and its Members in civil actions
with respect to proceedings or actions taken
in their official capacities; Now, therefore,
be it

Resolved, That the Senate Legal Counsel is
authorized to represent the Senate, Senator
Tom Daschle, and Senator Trent Lott in the
case of Aaron Raiser v. Honorable Tom
Daschle, et. al.

240) was

———

NATIONAL ALTERNATIVE FUEL
VEHICLE DAY

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Res.
241 submitted earlier today by Sen-
ators ROCKEFELLER, BYRD, and REID.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 241) designating April
11, 2002, as ‘‘National Alternative Fuel Vehi-
cle Day.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. ROCKEFELLER. Madam Presi-
dent, it is my pleasure to join my col-
leagues Senator HATCH and Senator
BYRD to introduce a resolution desig-
nating April 11, 2002 as National Alter-
native Fuel Vehicle Day. I have long
been a supporter of alternative fuels
and alternative fuel vehicles because
they contribute to our nation’s energy
independence and provide needed envi-
ronmental benefits.

The transportation sector accounts
for more than 65 percent of the petro-
leum consumed in the United States.
Reducing the amount of petroleum
used by the transportation sector by
encouraging greater use of alternative
fuel vehicles and fuels will improve our
energy security and bring the added
benefit of reducing emissions from that
sector of the economy. As the price of
gasoline continues to rise, these facts
are perhaps more relevant than ever
before.

Adoption of this Resolution will en-
hance a national event this Thursday,
April 11, 2002, organized by industry
leaders, educational institutions, Al-
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ternative Fuel Vehicles (AFV) coali-
tions, and others. The event, called Na-
tional AFV Day Oydssey, is a public
awareness event being held in more
than 50 locations in 31 states nation-
wide with more than 72 organizations.
Thousands of people will participate all
over the country. The purpose of the
event is to build awareness and enthu-
siasm for AFV’s as a viable option for
consumer and fleet transportation.

The debate over energy security and
national security issues has been at the
forefront of policy discussions in recent
months. We must, as a nation, con-
tinue searching for alternatives to our
dependence on foreign oil. Supporting
these existing and new environ-
mentally friendly transportation
choices will reduce our oil use and help
prevent the environmental damage
being done by conventional cars,
trucks, and vans.

Alternative fuel vehicles offer the op-
portunity for continued personal mo-
bility while significantly reducing the
harm done to the environment. Nearly
100 cities across the U.S. fail to meet
federal air quality standards, and ap-
proximately 62 million people live in
counties where monitored data show
unhealthy air for one or more of the six
“‘criteria’” pollutants (carbon mon-
oxide, lead, nitrogen oxides, ozone, par-
ticulate matter, and sulfur dioxide).

For many urban areas, alternative
fuel vehicles can be a particularly im-
portant means to substantially reduce
emissions of mobile source pollutants,
including volatile organic compounds
and oxides of nitrogen that are the pre-
cursors of smog. When integrated into
America’s transportation network in
meaningful quantities, alternative
fuels—such as electricity, ethanol, hy-
drogen, natural gas, methanol and pro-
pane—can contribute to mitigating the
environmental problems caused by the
transportation sector.

Mr. REID. Madam President, I ask
unanimous consent the resolution and
preamble be agreed to, en bloc, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
thereto be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REsS. 241

Whereas the energy security of the United
States needs to be strengthened to prevent
future terrorist attacks;

Whereas the United States needs to reduce
its dependence on foreign oil;

Whereas the United States needs to im-
prove its air quality by reducing emissions
from the millions of motor vehicles on the
Nation’s roads;

Whereas the United States needs to foster
national expertise and technological ad-
vancement in cleaner alternative fuel vehi-
cles;

Whereas the people of the United States
need more choices in cleaner transportation;

Whereas the people of the United States
need to know that alternative fuel vehicles
are a positive choice for transportation; and

241) was
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Whereas it is in the public interest of the
United States to foster the support for new
and existing technologies that offer more en-
vironmentally friendly transportation
choices for the people of the United States
during peacetime or wartime: Now, there-
fore, be it

Resolved, That the Senate—

(1) designates April 11, 2002 as ‘‘National
Alternative Fuel Vehicle Day’’;

(2) proclaims ‘‘National Alternative Fuel
Vehicle Day” as a day to promote programs
and activities that will lead to the greater
use of cleaner transportation in the United
States; and

(3) requests the President to issue a procla-
mation, calling upon interested organiza-
tions and the people of the United States—

(A) to promote programs and activities
that take full advantage of the new and ex-
isting technologies in cleaner alternative
fuel vehicles; and

(B) to foster public interest in the use of
cleaner alternative fuel vehicles through the
dissemination of information.

———

EXTENDING BIRTHDAY GREETINGS
AND BEST WISHES TO LIONEL
HAMPTON

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Con.
Res. 101, which is at the desk.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 101)
extending birthday greetings and best wishes
to Lionel Hampton on the occasion of his
94th birthday.

There being no objection, the Senate
proceeded to the consideration of the
concurrent resolution.

Mr. REID. Madam President, I ask
unanimous consent that the concur-
rent resolution and its preamble be
agreed to, the motion to reconsider be
laid upon the table, and any state-
ments regarding this concurrent reso-
lution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 101) was agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. CoN. REs. 101

Whereas Lionel Hampton is regarded inter-
nationally as one of the greatest jazz musi-
cians of all time and has shared his talents
with the world for more than eight decades;

Whereas Lionel Hampton has consistently
exemplified acceptance, tolerance, and the
celebration of racial and cultural diversity,
by being one of the first black musicians to
perform in venues and events previously
open only to white performers, including per-
formances with the Benny Goodman Quartet
from 1936-1940, and as the first black musi-
cian to perform for a presidential inaugura-
tion, that of Harry S. Truman in 1949;

Whereas Lionel Hampton has furthered the
cause of cultural understanding and inter-
national communication, receiving a Papal
Medallion from Pope Pius XII, the Israel
Statehood Award, serving as a Goodwill Am-
bassador for the United States, and receiving
the Honor Cross for Science and the Arts,
First Call, one of Austria’s highest decora-
tions;
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Whereas Lionel Hampton is one of the
most recorded artists in the history of jazz;

Whereas Lionel Hampton has opened doors
for aspiring musicians throughout the world,
many of whom have established themselves
as giants in the world of jazz, including Cat
Anderson, Terrance Blanchard, Clifford
Brown, Conte Candoli, Pete Candoli, Betty
Carter, Ray Charles, Nat ‘“King” Cole, Bing
Crosby, Art Farmer, Carl Fontana, Aretha
Franklin, Benny Golson, Al Grey, Slide
Hampton, Joe Henderson, Quincy Jones,
Bradford Marsalis, West Montgomery, James
Moody, Fats Navarro, Joe Newman, Nicholas
Payton, Benny Powell, Buddy Tat, Clark
Terry, Stanley Turrentine, Dinah Wash-
ington, and Joe Williams, among others;

Whereas Lionel Hampton has worked to
perpetuate the art form of jazz by offering
his talent, inspiration, and production acu-
men to the University of Idaho since 1983,
and 1985, when the University of Idaho
named its school of music after him, Lionel
Hampton became first jazz musician to have
both a music school and a jazz festival
named in his honor;

Whereas Lionel Hampton has received
many national accolades, awards, and com-
memorations, including an American Jazz
Masters Fellowship from the National En-
dowment for the Arts, Kennedy Center Hon-
ors, and a National Medal of Arts;

Whereas Lionel Hampton has received nu-
merous awards and commendations by local
and State governments and has received ac-
knowledgment from hundreds of civic and
performance groups;

Whereas Lionel Hampton’s legacy of inspi-
ration, education, and excellence will be per-
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petuated by the development of the Lionel
Hampton Center at the University of Idaho,
a facility that combines the finest in per-
formance, scholarship, and research;

Whereas Lionel Hampton has made a dif-
ference in many lives by inspiring so many
who have now become jazz greats, by rein-
forcing the importance of education at all
levels, and by showing the world a way of life
where love and talent are shared without
reservation: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress,
on behalf of the American people, extends its
birthday greetings and best wishes to Lionel
Hampton on the occasion of his 94th birth-
day.

———

ORDERS FOR TUESDAY, APRIL 16,
2002

Mr. REID. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until the hour of 11 a.m., Tues-
day, April 16; that following the prayer
and the pledge, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate be in a period of morning business
until 12:30 p.m., with Senators per-
mitted to speak for up to 10 minutes
each, with the time equally divided be-
tween the two leaders or their des-
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ignees; further, that the Senate recess
from 12:30 to 2:15 p.m. for their weekly
party conferences, and at 2:15 p.m. the
Senate resume consideration of S. 517,
the energy reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADJOURNMENT UNTIL TUESDAY,
APRIL 16, 2002, AT 11 A.M.

Mr. REID. Madam President, if there
is no further business to come before
the Senate, I ask unanimous consent
that the Senate stand in adjournment
under the previous order.

There being no objection, the Senate,
at 7:30 p.m., adjourned until Tuesday,
April 16, 2002, at 11 a.m.

———

NOMINATIONS

Executive nomination received by
the Senate April 15, 2002:

MARCOS D. JIMENEZ, OF FLORIDA, TO BE UNITED
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF
FLORIDA FOR THE TERM OF FOUR YEARS, VICE THOMAS
E. SCOTT, RESIGNED.

———

CONFIRMATION

Executive nomination confirmed by
the Senate April 15, 2002:

TERRENCE L. O'BRIEN, OF WYOMING, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE TENTH CIRCUIT.
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EXTENSIONS OF REMARKS

HONORING NATHANIEL D. WOOD-
SON, 2002 RECIPIENT OF THE
ANTI-DEFAMATION LEAGUE’S
TORCH OF LIBERTY AWARD

HON. ROSA L. DeLAURO

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Monday, April 15, 2002

Ms. DELAURO. Mr. Speaker, today, in my
hometown of New Haven, Connecticut,
friends, family and colleagues will gather to
pay tribute to one of our community’s most
outstanding citizens. It is with great pleasure
that | rise today, both as a friend and last
year's recipient, to join the Connecticut Anti-
Defamation League as they honor Nathaniel
Woodson with their 2002 Torch of Liberty
Award.

Our communities would not be the same
without the efforts of individuals whose work
truly benefits our families and neighborhoods.
Each year, the Connecticut Anti-Defamation
League presents the prestigious Torch of Lib-
erty Award to an outstanding leader in the
community, recognizing their unique commit-
ment and dedication. Nat is a remarkable re-
flection of the true spirit of community service.
With extraordinary compassion and gen-
erosity, Nat has touched the lives of thou-
sands of families throughout Greater New
Haven through his participation in a variety of
organizations. Yale-New Haven Hospital, New
Haven Savings Bank, the Enterprise Center,
the Regional Leadership Council and the
United Way of Greater New Haven are just a
few of the organizations who have benefitted
from his work.

Nat has also been a driving force behind the
economic revitalization initiatives for New
Haven and the region as a whole. Working
with the Regional Growth Partnership, New
Haven's Empowerment Zone, and the South-
ern Connecticut Regional Council of Govern-
ments, Nat has put a tremendous amount of
time and energy into addressing the many
needs of our community. Balancing transpor-
tation, infrastructure, business and other inter-
ests has not been an easy task. Nat has
worked with his colleagues and met this chal-
lenge head on—striving to enrich the lives of
all residents of the Greater New Haven area.

His involvement with the community has
earned him a reputation as a leader. He has
built strong relationships by creating public-pri-
vate partnerships that work and his service to
our community has made a real difference. |
am proud to stand today to join his wife, Mar-
garet, his children, the Connecticut Anti-Defa-
mation League and the many friends and col-
leagues who have gathered this evening to
congratulate Nathaniel Woodson for his out-
standing contributions to our community.

SUPPORTING VICTIMS OF
DOMESTIC VIOLENCE

HON. CHARLES B. RANGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Monday, April 15, 2002

Mr. RANGEL. Mr. Speaker, | take great
pleasure in rising before you today to speak
out against an international problem—Domestic
Violence.

Domestic violence cuts across lines of race,
nationality, language, culture, economics, sex-
ual orientation, physical ability, and religion. It
affects people from all walks of life.

On October 28, 2000, President Clinton
signed into law the Violence Against Women
Act of 2000 as Division B of the Victims of
Trafficking and Violence Protection Act of
2000 (P.L. 106-386). The original Violence
Against Women Act, enacted as Title IV of the
Violent Crime and Control and Law Enforce-
ment Act (P.L. 103-322), became law in 1994.

VAWA 2000 reauthorizes VAWA through
FY2005, sets new funding levels, and adds
new programs. VAWA established within the
Departments of Justice and Health and
Human Services a number of discretionary
grant programs for state, local and Indian trib-
al governments. Under HHS, grants include
funds for battered women'’s shelters, rape pre-
vention and education, programs to reduce the
sexual abuse of runaways, homeless street
youths, and community programs on domestic
violence.

In addition to grants administered by the
states, the Act includes a number of changes
in federal criminal law relating to interstate
stalking, intrastate domestic abuse, federal
sex offense cases, the rules of evidence re-
garding use of a victim's past sexual behavior,
and HIV testing in rape cases. In FY2002,
Congress appropriated $517.2 million for
VAWA programs, $7 million more than the
amount requested in the President’s budget.

As many of my colleagues know, | am a
long time supporter of instituting laws to pre-
vent violence against women. In the 107th
Congress, | cosponsored H.R. 3752, the Do-
mestic Violence and Sexual Assault Victim's
Act. As long as the statistics show that ap-
proximately one half milion women are
stalked each year in the United States by an
intimate partner, | will continue to support ef-
forts to curtail this criminal act.

It is for these reasons, Mr. Speaker, that |
find it not only my duty, but my responsibility
to speak out against domestic violence against
women during International Women’s Week. |
hope my colleagues join me in paying a spe-
cial tribute to the millions of victims of domes-
tic violence.

ELIMINATE TAXATION WITHOUT
REPRESENTATION

HON. ELEANOR HOLMES NORTON

OF THE DISTRICT OF COLUMBIA
IN THE HOUSE OF REPRESENTATIVES

Monday, April 15, 2002

Ms. NORTON. Mr. Speaker, today, let this
body recognize, in its own CONGRESSIONAL
RECORD, where Congress draws the attention
of the world to the important issues of the day,
the actions of a representative group of citi-
zens of the District of Columbia. On April 15,
faced with the denial of rights by this House
and by the Senate, these citizens will burn
copies of their United States government tax
forms for the same reason their ancestors
started the Revolutionary War 227 years ago.

April 15 is but one of the many days that
mark the insistence of this government on 100
percent of the obligations of citizenship from
D.C. residents while the same government
fails in its obligation to reciprocate with the
basic rights every government owes to tax-
paying citizens. September 11, which so re-
cently called D.C. citizens to war, is another
such memorable date. December 7, when
D.C.’s young men and women responded to
Pearl Harbor, is yet another. Even more than
our taxes, our contributions in sacrifices by the
men and women of the District, who have
fought and died for their country tell a unique
story: In World War I, more D.C. casualties
than 3 states; in World War I, more D.C. cas-
ualties than 4 states; in Vietham, more D.C.
casualties than 10 states.

These lives given for our country are
trivialized when the Congress remains
unmoved by our just demand to remove tax-
ation with representation. The same Congress
has no hesitation in taking our money, more
per capita than from any residents except the
residents of the state of Connecticut, while at
the same time denying us a vote in the Con-
gress that votes to impose these taxes on us.
The government of the United States enriches
itself with funds from the fruits of our labor. In
return, the government owes us the vote in
the Congress of the United States. We pay.
We want to be paid with voting representation.

Expect to hear from us and other Americans
often, the next occasion, a month from now on
May 15, on D.C. Citizens Lobby Day for Con-
gressional Voting Rights, focusing first on the
Senate. We say to the Congress: Don’t expect
us to allow you to claim for yourself the title
of guardian of democracy in the world while
denying full democracy to your own citizens
here at the very seat of our government. Nor
should you take satisfaction from the fact that
most D.C. citizens will pay or have paid their
taxes this year. They pay under protest, but
they will not pay with their silence, their dig-
nity, or their rights. There is no quid pro quo
for full representation in the Congress that
votes to tell us what to do and how much to
pay while denying our right to vote on what to
do and how much to pay. There is only one
coin of the realm we will accept. We must

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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have our vote in the House and the Senate.
We put you on notice in your own official
record that we are coming straight at you for
our vote. Look for us on May 15.

HONORING FATHER BILL
SANGIOVANNI FOR HIS OUT-
STANDING SERVICE TO THE
COMMUNITY

HON. ROSA L. DeLAURO

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Monday, April 15, 2002

Ms. DELAURO. Mr. Speaker, it gives me
great pleasure to rise today to honor an out-
standing member of our community and my
good friend, Father Bill Sangiovanni. Father
Bill has been a fixture in our community for
many years and because of his seemingly
endless contributions, we owe him a great
debt of gratitude.

As a spiritual guide, he has nourished the
souls of many—often providing much needed
comfort in the hardest of personal trials. From
South Dakota to Connecticut, Father Bill has
touched the lives of thousands. His commit-
ment and dedication is unequaled and as he
celebrates the anniversary of his ordainment,
I know that he is reflecting on his many expe-
riences.

Father Bill has served in an array of posi-
tions in the public arena. For a number of
years, he served as assistant to former Con-
gressman Stewart B. McKinney and later as
special assistant to the Minority Leader of the
Connecticut General Assembly. Appointed by
former Governor Lowell Weiker, Father Bill
served on the Connecticut Ethics Commission
in 1991 and was elected Vice-Chair just a
year later. He would then go on to serve as
the interim Chairman. Even with his extensive
involvement with the government at both the
state and federal level, perhaps his most cher-
ished memories are from his many years in
education.

Graduating from Fairfield University with a
Masters in Education, Father Bill has and con-
tinues to be the consummate educator. | have
often spoke of our nation’s need for talented
educators, ready to help our children learn
and grow. Father Bill is a true reflection of this
ideal. He spent two years at Assumption
School and five as the Director of Ministry at
Sacred Heart University. For the last sixteen
years, Father Bill has been a teacher and ad-
ministrator at Notre Dame Catholic High
School in Fairfield, Connecticut. | have always
held the firm belief that education is the cor-
nerstone of great success. An invaluable re-
source to many of our young people, he has
helped hundreds to obtain the knowledge and
skills they will need to enjoy successful fu-
tures. Father Bill is loved and respected by
students, parents, and faculty alike. This is his
legacy.

On a personal note, Bill and | grew up to-
gether. We argued and challenged each other
but learned the values that guided our respec-
tive ways since.

Father Bill has left an indelible mark on the
hearts of many. His unparalleled commitment
and dedication has made a real difference in
countless lives. It is my great honor to stand
today to extend my sincere thanks and appre-
ciation to Father Bill Sangiovanni for all of his
good work.
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H.R. 2715
HON. SAM GRAVES

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Monday, April 15, 2002

Mr. GRAVES. Mr. Speaker, H.R. 2715, the
Born-Alive Infants Protection Act, is a simple
bill that ensures that all infants who are born
alive are entitled to the same protections we
all share under federal law.

This bill says that if a child is born and is
showing signs of life, this child is entitled to
the full protection of law. We are talking about
babies who are breathing, have a beating
heart, or whose muscles are moving. These
children are our future and deserve to have
every opportunity to embrace the privileges
that were granted to each of us.

| believe that life begins at conception, and
a child exhibiting these signs of a living,
breathing little boy or girl should receive the
full protection of law, rather than being left to
die a horrible death. | am extremely saddened
that today in Congress we have to debate this
legislation. What is happening in America that
these precious, innocent children are born
alive and not protected by the law?

The right in our society to terminate a
human life is a grave threat to human prin-
ciples. It is the most vulnerable members of
our society, our newborn children, who fall vic-
tim to this fundamental legitimatization of in-
fanticide. | believe all children should be wel-
come and protected under the law.

| was a co-sponsor and strong supporter of
this legislation. | commend the House for
passing H.R. 2715, the Born-Alive Infants Pro-
tection Act and | urge the Senate to take swift
action on this legislation.

“MAYOR” MICO MICONI
HON. CHARLES H. TAYLOR

OF NORTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Monday, April 15, 2002

Mr. TAYLOR. Mr. Speaker, on April first, the
Washington Post carried the sad news that
Mico Miconi will retire after more than three
decades as the Clerk of the District of Colum-
bia Subcommittee of the Appropriations Com-
mittee. Unfortunately, for the Congress, and
the people of Washington, DC, the announce-
ment was no April Fool's joke. | had the honor
of working with, and some might say working
for, Mico during my two year stint as Chair-
man of the DC Appropriations Subcommittee.
Mico’s broad and deep knowledge of the Dis-
trict's government provided a steady hand as
we attempted to chart a course though the
city’s fiscal crisis, the school construction cri-
sis, and the final two years of Mayor Barry’'s
term. Mico and the citizens of Washington can
be proud that our landmark legislation estab-
lished true fiscal responsibility for the District.

| know my colleagues and the people of our
National Capital will join me in thanking Mio
Miconi for his three decades of service. | com-
mend the following appreciation which ap-
peared in the April 1, 2002 Washington Post.

D.C. “MAYOR” RETIRES FROM CAPITOL HILL
(By Spencer S. Hsu)

On Capitol Hill, he is known simply as
“Mr. Mayor.”
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After 31 years as an unseen power behind
congressional members in charge of the Dis-
trict’s finances, Americo S. ‘“Mico”” Miconi
retired Friday as clerk of the House Appro-
priations subcommittee on the District.

‘“Clerk” is deceptive. From his corner of-
fice in the U.S. Capitol, the 60-year-old son
of Italian immigrants has been one of the
most influential anonymous figures in Dis-
trict life since Congress granted home rule in
1974.

A telephone call from Miconi to the right
city bureaucrat was known to help resolve,
say, the circumstances around a pesky $20
parking ticket. His legislative handiwork
helped when the federal government bailed
out the District’s $2 billion unfunded pension
liability in 1997.

“Daniel Patrick Moynihan [D-N.Y.] used to
say: Everyone is entitled to their own opin-
ions—but they are not entitled to their own
set of facts,” said Miconi, who bade an up-
beat farewell to the District as he packed up
his small, chandeliered suite last week. As
chief investigator and briefer to the rep-
resentatives who hold the city’s purse
strings, Miconi determined which facts made
it to members.

Miconi, a tall man whose craggy features
strike friends as Lincolnesque and detractors
as more like Ichabod Crane, was praised for
his dedication and vigilance.

‘“‘He was much more demanding of the city
government and how the agencies operated,
sometimes, than many of the elected leaders.
He seemed to care more,” said John C.
Allbaugh, chief aide to Rep. Ernest J. Istook
Jr. (R-OKla.), chairman of the subcommittee
from 1998 to 2000. ‘I think every agency,
from secretary to budget officer, knew his
name.”’

Tom Forhan, minority clerk on the panel
and aide to the ranking Democrat, Rep.
Chaka Fattah (Pa.), said, ‘‘He plays his cards
very close to the chest, but I always believe
he was working in the best interests of the
District.”

Miconi, whose father was a West Virginia
coal miner who named his son Americo in
tribute to his adopted land, said his hard-
scrabble background shaped a career spent
combating bureaucratic waste and political
featherbedding.

He was recruited to federal service just be-
fore graduation in 1963 from Fairmont
(W.Va.) State College, near his native Caro-
line (population 500). He came to Congress on
temporary assignment from the Treasury
Department’s Bureau of Accounts in 1971 and
never left. After seven years as an assistant
to Earl Silsby, budget chief to longtime D.C.
subcommittee Chairman William H. Natcher
(D-Ky.), he became chief clerk in 1978.

In a reflection of his standing among both
parties, as well as his mastery of a small, ar-
cane segment of the federal budget, Miconi
was one of only two out of 13 senior House
Appropriations staff members who were
asked to stay on after the Republican House
takeover in 1994.

Miconi, who lives with his wife in Alexan-
dria, has had many run-ins with city offi-
cials. Over the years, some leaders of the ma-
jority-black city have chafed at congres-
sional rule, sensing an undercurrent of rac-
ism in what they considered meddling in-
quiries from white, suburban aides to white,
nonresident bosses.

That raw antagonism has moderated over
time. Miconi has become a quiet patron and
constituent to the current generation of Dis-
trict leaders.

‘““Mico Miconi is an outstanding public
servant who represents institutional history.
He will be missed,” said the District’s chief
financial officer, Natwar M. Gandhi, whose

independent financial watchdog agency
Miconi says 1is his proudest legislative
achievement.
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‘““He knows more about the District’s rela-
tionship with Congress than any other living
human,” said Tony Bullock, a spokesman for
Anthony A. Williams (D), a former chief fi-
nancial officer who became mayor.

Miconi’s legacy includes the mundane and
the landmark, both shaped by his tenacity in
the face of bureaucratic resistance. After a
20-year battle with federal deadbeats, most
notoriously the Pentagon, Miconi drafted a
law a decade ago to force agencies to pay
water bills on time through the Treasury, a
measure that sends $25 million a year to the
D.C. Water and Sewer Authority.

After District police dismantled their heli-
copter unit in a cost-cutting move, Miconi
helped find $8.5 million in 1998 for the Inte-
rior Department’s U.S. Park Police in Wash-
ington. He crusaded for district courts to use
$30 million as it was intended, for legal serv-
ices for the indigent, before the courts were
transferred to federal control in 1997.

He has done so while remaining in the
background.

“The amazing thing about Mico Miconi is,
you can spend 2% hours in a meeting with
him and not know what his position is. If he
played poker, he’d be a millionaire many
times over,” Bullock said. ‘‘He doesn’t forget
anything, and he’s very, very shrewd.”’

Miconi’s departure follows the retirement
of his longtime aide and sidekick, Mary Por-
ter, a 40-year veteran of D.C. government
and the Hill. Miconi said he plans to help
with the transition to a new House staff be-
fore leaving. With a parting word of caution,
he is optimistic about the District.

‘“As long as there’s an independent chief fi-
nancial officer, you won’t have a control
board come back,” Miconi said. ‘I think the
future is very bright.”

CORRECTING THE RECORD

HON. BARNEY FRANK

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Monday, April 15, 2002

Mr. FRANK. Mr. Speaker, on Sunday,
March 24, just after we entered our spring re-
cess, the New York Times Sunday magazine
published a very interesting interview with
Richard Holbrooke, who served as U.N. Am-
bassador during the Clinton administration. In
a short interview, the questioner put several
important questions and Ambassador gave
very cogent answers. Because Ambassador
Holbrooke effectively counters a good deal of
mistaken argument in this relatively short
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space, | ask that some of the remarks relevant
to current policy disputes be printed here. Am-
bassador Holbrooke brings to some of our on-
going debates important perspective and a
keen intelligence. In particular | commend to
Members Ambassador Holbrooke's argument
that with regard to the military effort in Afghan-
istan, “the military leadership in this country
was essentially the same group of senior offi-
cers that served the previous administration.
The military budget was the budget submitted
by the Clinton administration. On the military
side | think any President would have re-
sponded the same way.” He then draws on
his significant experience in dealing with the
aftermath of a successful military effort to
note, accurately, “the true test of a military ac-
tion is the peace that follows it. Right now, be-
cause of the strict limits that the Pentagon has
placed on the international peacekeeping force

. . the country is in extreme danger in falling
back into the hands of warlords and drug lords
and terrorists.”

Furthermore, in his comment on foreign pol-
icy in general, Ambassador Holbrooke points
out that “there are some people in Wash-
ington right now who are so hostile on a vis-
ceral level to what was done in the Clinton ad-
ministration that they haven't looked at the
successes of that time.”

Mr. Speaker, | am grateful to Ambassador
Holbrooke for speaking out in ways that some
will find controversial, but which are in fact
lucid and persuasive, and very relevant to our
current policy discussions.

Question. With all that has been happening
in the world these days, has it been hard to
sit on the sidelines?

Answer. There are plenty of times when
you look at things and you say: ‘“‘They did
that well, or they should have done that dif-
ferently. I might have done that dif-
ferently.” I think everyone second-guesses
public officials, and people who have been in
public affairs are more likely to do so. But
it’s not a healthy way to live. And those peo-
ple who stand around and say, ‘I would have
done it this way instead of that way’ are
going to waste their lives thinking about
things that are too hypothetical.

Question. During the first few months of
the war in Afghanistan, a log of people, in-
cluding Democrats, said that they were sur-
prised to find themselves feeling grateful
that Bush had won, because no Democratic
administration would have prosecuted this
war as well as his administration has. Is
there anything to that?

Answer. I’ve heard that from people, but I
reject it completely. First of all, the mili-
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tary leadership in this country was essen-
tially the same group of senior officers that
served the previous administration. The
military budget was the budget submitted by
the Clinton administration. On the military
side, I think any President would have re-
sponded the same way. And we can win any
military victory at any time at any place
against any enemy in the world. But the true
test of a military action is the peace that
follows it. Right now, because of the strict
limits that the Pentagon has placed on the
international peacekeeping force—>5,000
troops, no Americans, limited only to the
capital city of Kabul—the country is in ex-
treme danger of falling back into the hands
of warlords and drug lords and terrorists.
And if this happens, Afghanistan will once
again become a sanctuary for attacks
against the United States.

Question. So what advice would you offer
to those in power now?

Answer. We should apply what we learned
in the Balkans to Afghanistan. But there are
some people in Washington right now who
are so hostile on a visceral level to what was
done in the Clinton administration that they
haven’t looked at the successes of that time.
This was particularly evident in the Middle
East, where they thought the president was
too engaged, so they decided to be
unengaged. Would the deterioration of the
situation have occurred had the United
States been more actively involved? I can’t
say, but it’s hard to imagine the situation
being more dangerous than it is today.

Question. Has the administration taken
this military victory as a sign that it can af-
ford to go it alone in general?

Answer. There are people in the adminis-
tration who have made strange noises—aton-
al noises—that have a unilateralist compo-
nent. If there are people who hold these
views, they will come up against the harsh
reality of the world, which is that not even
the U.S. can go it alone.

Question. What about Milosevic? You have
made it clear that you have admiration for
his wiles, even if you deplore his principles.
Now he’s defending himself in the special tri-
bunal. How has he been doing?

Answer. His performance has been what
anyone who knows him would have pre-
dicted. He has a legal background, he’s
smart, he’s tricky, he’s very dangerous, he’s
in possession of many facts that he can twist
to his own purposes. But I have no doubt
that he belongs in The Hague, on trial, that
he’s responsible for the four wars of the Bal-
kans. This is probably his final strut on the
world stage, and the stage is getting small-
er—it’s no longer southeastern Europe; it’s a
courtroom.
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SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday,
April 16, 2002 may be found in the Daily
Digest of today’s RECORD.

MEETINGS SCHEDULED

APRIL 17

9:30 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 2003 for the Cor-
poration for National and Community
Service.
SD-138
10 a.m.
Joint Economic Committee
To hold hearings to examine the mone-
tary policy and the economic outlook
in the context of the current economic
situation, focusing on the economic re-
bound now underway.
2118 Rayburn Building
Judiciary
Administrative Oversight and the Courts
Subcommittee
To hold hearings to examine levels of
jursidiction within the Office of Home-
land Security.
SD-226
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 2003 for the mis-
sile defense budget.
SD-192
10:30 a.m.
Appropriations
Legislative Branch Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 2003 for the Of-
fices of the Secretary of the Senate and
the Architect of the Capitol.

SD-124
1:30 p.m.
Appropriations
Treasury and General Government Sub-
committee

To hold hearings on the proposed budget
estimates for fiscal year 2003 for cer-
tain law enforcement activities.

SD-192
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2 p.m.
Judiciary
Constitution Subcommittee
To hold hearings to examine the applica-
tion of the War Powers Resolution to
the war on terrorism.
SD-226
Indian Affairs
To hold oversight hearings to examine
subsistence hunting and fishing issues
in the State of Alaska.
SR-485
2:30 p.m.
Intelligence
To hold hearings on the nomination of
John Leonard Helgerson, of Virginia,
to be Inspector General, Central Intel-
ligence Agency; to be followed by
closed hearings (in Room SH-219).
SH-216

APRIL 18

9:30 a.m.
Governmental Affairs
To hold hearings to examine the state of
public health preparedness for ter-
rorism involving weapons of mass de-
struction.
SD-342
Commerce, Science, and Transportation
Business meeting to consider pending
calendar business.
SR-253
Finance
To hold hearings to examine corporate
governance and executive compensa-
tion.
SD-215
10 a.m.
Health, Education, Labor, and Pensions
To hold hearings to examine workplace
injury issues.
SD-430
Judiciary
Business meeting to consider pending
calendar business.

SD-226
Appropriations
Energy and Water Development Sub-
committee

To hold hearings on the proposed budget
estimates for fiscal year 2003 for the Of-
fice of Environmental Management and
the Office of Energy Efficiency and Re-
newable Energy, Department of En-
ergy.

SD-138
2:30 p.m.
Judiciary

To hold hearings to examine restruc-

turing issues within the Immigration

and Naturalization Service, Depart-
ment of Justice.
SD-226
Appropriations
Treasury and General Government Sub-
committee

To continue hearings on the proposed
budget estimates for fiscal year 2003 for
certain law enforcement activities.

SD-192
3 p.m.
Energy and Natural Resources
National Parks Subcommittee

To hold hearings on S. 1441/H.R. 695, to
establish the Oil Region National Her-
itage Area; S. 1526, to establish the
Arabia Mountain National Heritage
Area in the State of Georgia; S. 1638, to
authorize the Secretary of the Interior
to study the suitability and feasibility
of designating the French Colonial Her-
itage Area in the State of Missouri as
a unit of the National Park System; S.
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1809, to authorize the Secretary of the
Interior to study the suitability and
feasibility of establishing the Buffalo
Bayou National Heritage Area in west
Houston, Texas; S. 1939, to establish
the Great Basin National Heritage
Area, Nevada and Utah; and S. 2033, to
authorize appropriations for the John
H. Chafee Blackstone River Valley Na-
tional Heritage Corridor in Massachu-
setts and Rhode Island.

SD-366

APRIL 19

9:30 a.m.
Commerce, Science, and Transportation
Consumer Affairs, Foreign Commerce, and
Tourism Subcommittee
To hold hearings to examine Canadian
wheat 301 decisions.
SR-253

APRIL 23

10 a.m.
Governmental Affairs
Oversight of Government Management, Re-
structuring and the District of Colum-
bia
Subcommittee
To hold hearings to examine the implica-
tions of the human capital crisis, fo-
cusing on how the federal government
is recruiting, selecting, retaining, and
training individuals to oversee trade
policies and regulate financial indus-
tries.
SD-342
2:30 p.m.
Judiciary
Antitrust, Competition and Business and
Consumer Rights Subcommittee
To hold hearings to examine cable com-
petition, focusing on the ATT-Comcast
merger.
SD-226

APRIL 24

9:30 a.m.
Foreign Relations
Western Hemisphere, Peace Corps and Nar-
cotics Affairs Subcommittee
To hold hearings to examine future rela-
tions between the United States and
Colombia.
SD-419

APRIL 25

9:30 a.m.
Veterans’ Affairs
To hold hearings to examine the Depart-
ment of Veterans’ Affairs preparedness
regarding options to nursing homes.
SR-418

MAY 2

9:30 a.m.
Veterans’ Affairs
To hold hearings to examine pending leg-
islation.
SR-418

CANCELLATIONS

APRIL 17

2:30 p.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 2003 for the De-
partment of the Interior.
SD-138
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Senate

Chamber Action
Routine Proceedings, pages $2637-S2688

Measures Introduced: Ten bills and four resolu-

tions were introduced, as follows: S. 2122-2131, S.J.

Res. 35, S. Res. 240-241, and S. Con. Res. 101.
Page S2675

Measures Reported:

S. 928, to amend the Age Discrimination in Em-
ployment Act of 1967 to require, as a condition of
receipt or use of Federal financial assistance, that
States waive immunity to suit for certain violations
of that Act, and to affirm the availability of certain
suits for injunctive relief to ensure compliance with
that Act. (S. Rept. No. 107-142)

H.R. 169, to require that Federal agencies be ac-
countable for violations of antidiscrimination and
whistleblower protection laws, with amendments. (S.
Rept. No. 107-143) Page S2675

Measures Passed:

Senate Legal Counsel Representation: Senate
agreed to S. Res. 240, to authorize representation by
the Senate Legal Counsel in Aaron Raiser v. Honorable
Tom Daschle, et al. Pages S2686-87

National Alternative Fuel Vebicle Day: Senate
agreed to S. Res. 241, designating April 11, 2002,
as “National Alternative Fuel Vehicle Day”.

Page S2687

Lionel Hampton Birthday Greetings: Senate
agreed to S. Con. Res. 101, extending birthday
greetings and best wishes to Lionel Hampton on the
occasion of his 94th birthday. Pages S2687-88

U.S. Border Security: Senate resumed consideration
of H.R. 3525, to enhance the border security of the
United States, taking action on the following
amendment proposed thereto: Pages S2643-59

Withdrawn:

Byrd Amendment No. 3128, to require that cer-
tification of compliance with section 307 of the Tar-
iff Act of 1930 be provided with respect to all goods
imported into the United States. Pages S2654-56

Energy Policy Act—Agreement: A unanimous-
consent agreement was reached providing for further
consideration of S. 517, to authorize funding the De-
partment of Energy to enhance its mission areas
through technology transfer and partnerships for fis-
cal years 2002 through 2006, at 2:15 p.m., on Tues-
day, April 16, 2002. Page S2688

Nominations Confirmed: Senate confirmed the fol-
lowing nomination:

By a unanimous vote of 98 yeas (Vote No. 68),
Terrence L. O’Brien, of Wyoming, to be United
States Circuit Judge for the Tenth Circuit.

Pages S2661-64, S2688

Nominations Received: Senate received the fol-
lowing nomination:

Marcos D. Jimenez, of Florida, to be United States
Attorney for the Southern District of Florida for the

term of four years. Page S2688
Messages From the House: Page S2672
Measures Referred: Page S2672
Measures Placed on Calendar: Page S2672

Petitions and Memorials: Pages S2673-75

Additional Cosponsors: Pages S2675-76

Statements on Introduced Bills/Resolutions:

Pages S2676-83
Additional Statements: Pages S2671-72
Amendments Submitted: Pages S2683-86
Notices of Hearings/Meetings: Page S2686

Record Votes: One record vote was taken today.
(Total—68) Page S2663

Adjournment: Senate met at 1 p.m., and adjourned
at 7:30 p.m., until 11 a.m., on Tuesday, April 16,
2002.

Committee Meetings

No committee meetings were held.
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House of Representatives

Chamber Action

Measures Introduced: 14 public bills, H.R.
4216-4229; 1 private bill, H.R. 4230; and 1 resolu-
tion, H. Con. Res. 376 were introduced.

Pages H1288-89

Reports Filed: Reports were filed today as follows:

H.R. 3347, to provide economic relief to general
aviation entities that have suffered substantial eco-
nomic injury as a result of the terrorist attacks per-
petrated against the United States on September 11,
2001, amended (H. Rept. 107-406, Pt. 1);

H. Res. 261, recognizing the historical signifi-
cance of the Aquia sandstone quarries of Government
Island in Stafford County, Virginia, for their con-
tributions to the construction of the Capital of the
United States (H. Rept. 107-407); and

H.R. 2114, to amend the Antiquities Act regard-
ing the establishment by the President of certain na-
tional monuments and to provide for public partici-
pation in the proclamation of national monuments,
amended (H. Rept. 107-408). Page H1288

Speaker Pro Tempore: Read a letter from the
Speaker wherein he appointed Representative
Culberson to act as Speaker pro tempore for today.

Page H1287

Quorum Calls—Votes: No quorum calls or re-
corded votes developed during the proceedings of the
House today.

Adjournment: The House met at 2 p.m. and ad-
journed at 2:02 p.m.

Committee Meetings

OVERSIGHT IRS

Committee on  Government Reform, Subcommittee on
Government Efficiency, Financial Management and
Intergovernmental Relations held a hearing on
“Oversight of the Internal Revenue Service: The
Commissioner’s Final Report.” Testimony was heard
from the following officials of the IRS, Department
of the Treasury: Charles O. Rossotti, Commissioner;
Pamela J. Gardiner, Deputy Inspector General,
Audit, and Inspector General, Tax Administration;
and Nina E. Olson, National Taxpayer Advocate;
Michael Brostek, Director, Tax Administration
Issues, GAO; and Larry R. Levitan, Chairman, Inter-
nal Revenue Service Oversight Board.

COMMITTEE MEETINGS FOR TUESDAY,
APRIL 16, 2002

(Committee meetings are open unless otherwise indicated)
Senate

Committee on Appropriations: Subcommittee on Transpor-
tation, to hold hearings to examine aviation safety and ca-
pacity issues, 10:30 a.m., SD-138.

Committee on Commerce, Science, and Transportation: to
hold hearings to examine the Technology Administration
and the National Institute of Standards and Technology,
including the Advanced Technology Program, 9:30 a.m.,
SR-253.

Committee on Foreign Relations: Subcommittee on West-
ern Hemisphere, Peace Corps and Narcotics Affairs, to
hold hearings to examine U.S. Mexican relations, 2:30
p.m., SD—419.

Committee on Governmental Affairs: Subcommittee on
Oversight of Government Management, Restructuring
and the District of Columbia, to hold hearings to exam-
ine problems relating to the availability and use of fake
or fraudulently issued driver’s licenses, focusing on what
state and federal governments can do to improve the sys-
tem, 10 a.m., SD-342.

Committee on Health, Education, Labor, and Pensions: to
hold oversight hearings to examine medical privacy
issues, 10 a.m., SH-216.

Committee on the Judiciary: Subcommittee on Crime and
Drugs, to hold hearings to examine the Violence Against
Women Office, Department of Justice, 10:15 a.m.,
SD-226.

House

Committee on Appropriations, Subcommittee on Labor,
Health and Human Services, and Education, on NIH
Panel: Disease Prevention and Health Promotion, 2 p.m.,
2358 Rayburn.

Subcommittee on VA, HUD and Independent Agen-
cies, on public witnesses, 10 a.m., H-143 Capitol.

Committee on Education and the Workforce, hearing on
Equal Educational Choices for Parents, 3 p.m., 2175 Ray-
burn.

Committee on Financial Services, to continue markup of
H.R. 3763, Corporate and Auditing Accountability, Re-
sponsibility, and Transparency Act of 2002, 2 p.m., 2128
Rayburn.

Committee on Government Reform, Subcommittee on Na-
tional Security, Veterans’ Affairs and International Rela-
tions, hearing on Combating Terrorism: Axis of Evil,
Multilateral Containment or Unilateral Confrontation? 2
p.m., 2154 Rayburn.

Committee on  Resources, Subcommittee on National
Parks, Recreation and Public Lands, hearing on the fol-
lowing bills: H.R. 1906, to amend the Act that estab-
lished the Pu'uhonua O Honaunau National Historical
Park to expand the boundaries of that park; H.R. 2818,
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to authorize the Secretary of the Interior to convey certain
public land within the Sand Mountain Wilderness Study
Area in the State of Idaho to resolve an occupancy en-
croachment dating back to 1971; and H.R. 3936, to des-
ignate and provide for the management of the Shoshone
National Recreation Trail, 10 a.m., 1334 Longworth.

Committee on Rules, to consider H.R. 476, Child Cus-
tody Protection Act, 5 p.m., H-313 Capitol.

Committee on Ways and Means, Subcommittee on Health,
hearing on Promoting Disease Management in Medicare,
3 p.m., 1100 Longworth.
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Permanent Select Committee on Intelligence, Subcommittee
on Human Intelligence, Analysis and Counterintelligence,

executive, hearing on Human Intelligence, 3 p.m.,
H-405 Capitol.

Joint Meetings

Conference: meeting of conferees on H.R. 2646, to pro-
vide for the continuation of agricultural programs
through fiscal year 2011, 1 p.m., 1300 Longworth Build-
ing.
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Next Meeting of the SENATE
11 a.m., Tuesday, April 16

Senate Chamber

Program for Tuesday: After the transaction of any
morning business (not to extend beyond 12:30 p.m.),
Senate will continue consideration of S. 517, Energy Pol-
icy Act.

Next Meeting of the HOUSE OF REPRESENTATIVES
12:30 p.m., Tuesday, April 16

House Chamber

Program for Tuesday: Consideration of Suspensions:

(1) H.R. 3960, Joseph W. Westmoreland Post Office,
Jay, Florida;

(2) H.R. 1374, Philip E. Ruppe Post Office, Linden,

(Senate will rvecess from 12:30 pm. until 2:15 p.m., for  Michigan;
their vespective party conferences.) (3) H.R. 4156, Clergy Housing Allowance Clarification
Act; and
(4) H.R. 4167, Family Farmer Bankruptcy Extension
Act.

Extensions of Remarks, as inserted in this issue
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