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House of Representatives

The House met at 2 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. ADERHOLT).

——————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
April 22, 2002.

I hereby appoint the Honorable ROBERT B.
ADERHOLT to act as Speaker pro tempore on
this day,

J. DENNIS HASTERT,
Speaker of the House of Representatives.

——
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God and Eternal Father, though
Your people walk in the valley of dark-
ness, no evil should they fear, for they
follow in faith the call of You the shep-
herd.

Revive our drooping spirit as You in-
vite us to the banquet of equal justice.
Attune our minds to the sound of Your
voice. Guide this Nation along the
right path, that we may know the
strength of Your outstretched arm to
protect us and enjoy the comfort of
Your presence, now and forever. Amen.

——

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.

The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed with
amendments in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 3525. An act to enhance the border se-
curity of the United States, and for other
purposes.

The message also announced that the
Senate has passed a bill and concurrent
resolutions of the following titles in
which the concurrence of the House is
requested:

S. 1981. An act to enhance penalties for
fraud in connection with identification docu-
ments that facilitates an act of domestic ter-
rorism.

S. Con. Res. 66. Concurrent resolution to
express the sense of the Congress that the
Public Safety Officer Medal of Valor should
be awarded to public officers Kkilled in the
line of duty in the aftermath of the terrorist
attacks of September 11, 2001.

S. Con Res. 75. Concurrent resolution to ex-
press the sense of the Congress that the Pub-
lic Safety Officer Medal of Valor should be
presented to public safety officers killed or
seriously injured as a result of the terrorist
attacks perpetrated against the TUnited
States on September 11, 2001, and to those
who participated in the search, rescue, and
recovery efforts in the aftermath of those at-
tacks.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, April 19, 2002.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
April 19, 2002 at 10:15 a.m.:

That the Senate passed without amend-
ment H.R. 861.

That the Senate passed without amend-
ment H. Con. Res. 243.

With best wishes, I am

Sincerely,
JEFF TRANDAHL,
Clerk of the House.

—————

COMMUNICATION FROM HON. RICH-
ARD A. GEPHARDT, DEMOCRATIC
LEADER

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from RICHARD A. GEPHARDT,
Democratic Leader:

OFFICE OF THE DEMOCRATIC LEADER,
HOUSE OF REPRESENTATIVES,
Washington, DC, April 22, 2002.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to section
801 of title 2 of the United States Code, I ap-
point the following Members of Congres-
sional Recognition for Excellence in Arts
Education Awards Board:

Mr. Hinchey of New York.

Ms. McCollum of Minnesota.

Sincerely,
RICHARD A. GEPHARDT,
Democratic Leader.

———

SENATE BILL AND CONCURRENT
RESOLUTION REFERRED

A Dbill and a concurrent resolution of
the Senate of the following titles were
taken from the Speaker’s table and,
under the rule, referred as follows:
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S. 1981. An act to enhance penalties for
fraud in connection with identification docu-
ments that facilitates an act of domestic ter-
rorism; to the Committee on the Judiciary.

S. Con. Res. 66. Concurrent resolution to
express the sense of the Congress that the
Public Safety Officer Medal of Valor should
be awarded to public safety officers killed in
the line of duty in the aftermath of the ter-
rorist attacks of September 11, 2001; to the
Committee on the Judiciary.

———
ADJOURNMENT

The SPEAKER pro tempore. Without
objection, the House stands adjourned
until 12:30 p.m. tomorrow for morning
hour debates.

There was no objection.

Accordingly (at 2 o’clock and 3 min-
utes p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, April 23, 2002, at 12:30 p.m., for
morning hour debates.

——————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

6275. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s final rule—Sweet Cherries
Grown in Designated Counties in Wash-
ington; Order Amending Marketing Agree-
ment and Order No. 923 [Docket Nos. 99AMS-
FV-923-A1; FV00-923-1] received April 3, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

6276. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s final rule—Tart Cherries
Grown in the States of Michigan, et al.; Sus-
pension of Provisions Under the Federal
Marketing Order for Tart Cherries [Docket
No. FV01-930-5 FIR] received April 3, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

6277. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s final rule—Tart Cherries
Grown in the States of Michigan, et al.;
Temporary Suspension of a Provision Re-
garding a Continuance Referendum Under
the Tart Cherry Marketing Order [Docket
No. FV01-930-4 FR] received April 3, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

6278. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s final rule—Walnuts Grown in
California; Decreased Assessment Rate
[Docket No. FV01-894-1 FIR] received April 3,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

6279. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s final rule—Raisins Produced
From Grapes Grown in California; Final Free
and Reserve Percentages for 2001-02 Crop
Natural (sun-dried) Seedless and Other Seed-
less Raisins [Docket No. FV02-989-4 IFR] re-
ceived April 3, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

6280. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s final rule—Raisins Produced
From Grapes Grown in California; Extension
of Redemption Date for Unsold 2001 Diver-
sion Certificates [Docket No. FV02-989-3
FIR] received April 3, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.
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6281. A letter from the Assistant Adminis-
trator, Environmental Protection Agency,
transmitting the Agency’s final rule—Pes-
ticide Labeling and Other Regulatory Revi-
sions [OPP-300890A; FRL-6752-1] (RIN: 2070-
AD14) received March 26, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

6282. A letter from the Alternate OSD Fed-
eral Register Liaison Officer, DOD, Depart-
ment of Defense, transmitting the Depart-
ment’s final rule—Transactions Other than
Contracts, Grants or Cooperative Agree-
ments for Prototype Projects (RIN: 0790-
AGT9) received March 26, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

6283. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the
approved retirement of Admiral Dennis C.
Blair, United States Navy, and his advance-
ment to the grade of admiral on the retired
list; to the Committee on Armed Services.

6284. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the
approved retirement Admiral Richard W.
Mies, United States Navy, and his advance-
ment to the grade of admiral on the retired
list; to the Committee on Armed Services.

6285. A letter from the General Counsel,
Federal Emergency Management Agency,
transmitting the Agency’s final rule—Sus-
pension of Community Eligibility [Docket
No. FEMA-T7773] received March 26, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

6286. A letter from the Director, Regula-
tions Policy and Management Staff, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—
Hermatology and Pathology Devices; Reclas-
sification of the Automated Differential Cell
Counter [Docket No. 95P-0315] received April
3, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

6287. A letter from the Secretary of the
Commission, Bureau of Consumer Protec-
tion, Federal Trade Commission, transmit-
ting the Commission’s final rule—Rules and
Regulation Under the Textile Fiber Products
Identification Act—received April 3, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

6288. A letter from the Director, Defense
Security Cooperation Agency, transmitting
notification concerning the Department of
the Air Force’s Proposed Letter(s) of Offer
and Acceptance (LOA) to Jordan for defense
articles and services (Transmittal No. 02-24),
pursuant to 22 U.S.C. 2776(b); to the Com-
mittee on International Relations.

6289. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting a copy of Transmittal
No. 12-02 which informs of the intention to
sign a Memorandum of Understanding (MOU)
between the United States, Canada, France,
Germany, Italy and the United Kingdom con-
cerning the in-service support phase of the
NATO Improved Link Eleven (NILE) project,
pursuant to 22 U.S.C. 2767(f); to the Com-
mittee on International Relations.

6290. A letter from the Acting Director, De-
partment of Defense, Defense Security Co-
operation Agency, transmitting notification
concerning the Department of the Army’s
Proposed Letter(s) of Offer and Acceptance
(LOA) to Kuwait for defense articles and
services (Transmittal No. 02-23), pursuant to
22 U.S.C. 2776(b); to the Committee on Inter-
national Relations.

6291. A letter from the Acting Director, De-
partment of Defense, Defense Security Co-
operation Agency, transmitting notification
concerning the Department of the Air
Force’s Proposed Letter(s) of Offer and Ac-
ceptance (LOA) to Brazil for defense articles
and services (Transmittal No. 02-18), pursu-
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ant to 22 U.S.C. 2776(b); to the Committee on
International Relations.

6292. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold under a contract to Tur-
key [Transmittal No. DTC 029-02], pursuant
to 22 U.S.C. 2776(c); to the Committee on
International Relations.

6293. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold under a contract to Israel
[Transmittal No. DTC 056-01], pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.

6294. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold under a contract to
France, United Kingdom, and Germany
[Transmittal No. DTC 030-02], pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.

6295. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold under a contract to Inter-
national Waters in the Pacific Ocean [Trans-
mittal No. DTC 013-02], pursuant to 22 U.S.C.
2776(c); to the Committee on International
Relations.

6296. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed
Technical Assistance Agreement with Bul-
garia [Transmittal No. DTC 034-02], pursuant
to 22 U.S.C. 2776(c) and 22 U.S.C. 2776(d); to
the Committee on International Relations.

6297. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a copy of the Secretary’s deter-
mination and justification for authorizing
assistance in order to provide a contribution
to the Implementation Monitoring Com-
mittee (IMC) provided for in the Arusha
Peace and Reconciliation Agreement for Bu-
rundi to implement the Burundi peace agree-
ment, pursuant to 22 U.S.C. 2261(a)(2); to the
Committee on International Relations.

6298. A communication from the President
of the United States, transmitting the bi-
monthly report on progress toward a nego-
tiated settlement of the Cyprus question
covering the period February 1, 2002 through
March 1, 2002, pursuant to 22 U.S.C. 2373(c);
to the Committee on International Rela-
tions.

6299. A letter from the Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting the Department’s final rule—Addition of
Persons to Appendix A to 31 CFR Chapter
V—received April 3, 2002, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
International Relations.

6300. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the semiannual report of the Inspec-
tor General for the period April 1, 2001,
through September 30, 2001, pursuant to 5
U.S.C. app. (Insp. Gen. Act) section 5(b); to
the Committee on Government Reform.

6301. A letter from the White House Liai-
son, Department of the Treasury, transmit-
ting a report pursuant to the Federal Vacan-
cies Reform Act of 1998; to the Committee on
Government Reform.

6302. A letter from the Chairman, Federal
Energy Regulatory Commission, transmit-
ting the Commission’s FY 2001 Performance
Report; to the Committee on Government
Reform.

6303. A letter from the Chairman, Federal
Maritime Commission, transmitting the
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Final Annual Performance Plan For Fiscal
Year 2003; to the Committee on Government
Reform.

6304. A letter from the Deputy General
Counsel and Designated Reporting Official,
Office of National Drug Control Policy,
transmitting a report pursuant to the Fed-
eral Vacancies Reform Act of 1998; to the
Committee on Government Reform.

6305. A letter from the Chairman, Securi-
ties and Exchange Commission, transmitting
the Commission’s Government Performance
and Results Act Annual Performance Report
for FY 2001 and the Annual Performance
Plan for FY 2003; to the Committee on Gov-
ernment Reform.

6306. A letter from the Deputy to the Asso-
ciate Deputy Administrator for Management
and Administration, Small Business Admin-
istration, transmitting a report pursuant to
the Federal Vacancies Reform Act of 1998; to
the Committee on Government Reform.

6307. A letter from the Chairman, Federal
Election Commission, transmitting the Com-
mission’s final rule—Extension to Adminis-
trative Fines—received April 3, 2002, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on House Administration.

6308. A letter from the Director, Fish and
Wildlife Service, Department of the Interior,
transmitting the Department’s final rule—
Endangered and Threatened Wildlife and
Plants; Final Designation of Critical Habitat
for the San Bernardino Kangaroo Rat (RIN:
1018-AHO07) April 18, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

6309. A letter from the Assistant Secretary,
Land and Minerals Management, Depart-
ment of the Interior, Bureau of Land Man-
agement, transmitting the Department’s
final rule—National Petroleum Reserve—
Alaska—Unitization [WO-310-1310-01 24 1A]
(RIN: 1004-AD13) received April 10, 2002, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources.

6310. A letter from the Deputy Assistant
Administrator for Fisheries for Operations,
NMFS, National Oceanic and Atmospheric
Administration, transmitting the Adminis-
tration’s final rule—International Fisheries;
Pacific Tuna Fisheries; 2001 Quotas and Man-
agement Measures for Yellowfin and Juve-
nile Bigeye Tuna [Docket No. 011005243-1243—
01; I.D. 091001B] (RIN: 0648-A048) received
March 26, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

6311. A letter from the Assistant Adminis-
trator, Office of Oceanic and Atmosheric Re-
search, National Oceanic and Atmospheric
Administration, transmitting the Adminis-
tration’s final rule—Sea Grant National
Strategic Investments in Technology, Ma-
rine Environmental Biotechnology, and
Fisheries Habitat: Request for Proposals for
FY 2002 [Docket No. 991027290-1295-02] (RIN:
0648-ZAT74) received April 3, 2002, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

6312. A letter from the Director, Policy Di-
rectives and Instructions Branch, Depart-
ment of Justice, transmitting the Depart-
ment’s final rule—Increase of the Immigra-
tion User Fee From $6 to $7 [INS No. 2179-01]
(RIN: 1115-AG46) received April 3, 2002, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on the Judiciary.

6313. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification regarding final
regulations under Section 403(a) of the USA-
Patriot Act, Public Law 107-56; to the Com-
mittee on the Judiciary.

6314. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation,
transmitting the Department’s final rule—
Modification of Class D Airspace; Rockford,
IL; modification of Class E Airspace; Rock-
ford, IL [Airspace Docket No. 01-AGL-01] re-
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ceived April 16, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6315. A letter from the Trial Attorney,
FRA, Department of Transportation, trans-
mitting the Department’s final rule—Freight
Car Safety Standards: Maintenance-of-Way
Equipment [FRA Docket No. RSFC-7; Notice
No. 4] (RIN: 2130-AA68) received March 26,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

6316. A letter from the Senior Trial Attor-
ney, Department of Transportation, trans-
mitting the Department’s final rule—Exten-
sion of Computer Reservations Systems
(CRS) Regulations [Docket No. OST-2002-
11577] (RIN 2105-AD09) received March 26,
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

6317. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation,
transmitting the Department’s final rule—
Modification of Class E Airspace; Frankfort,
MI [Airspace Docket No. 01-AGL-08] received
April 16, 2002, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6318. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation,
transmitting the Department’s final rule—
Modification of Class E Airspace; Brainerd,
MN [Airspace Docket No. 01-AGL-07] re-
ceived April 16, 2002, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

6319. A letter from the Trial Attorney, Fed-
eral Railroad Administration, Department of
Transportation, transmitting the Depart-
ment’s final rule—Passenger Equipment
Safety Standards [FRA Docket No. PCSS-1,
Notice No. 7] (RIN: 2130-AB48) received April
16, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

6320. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of the Washington Tri-Area Class B
Airspace Area; DC [Docket No. FAA-2001-
11180; Airspace Docket No. 01-AWA-6] (RIN:
2120-AA66) received April 3, 2002, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

6321. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Estab-
lishment of Class Eb5 Airspace; Andrews, SC
[Airspace Docket No. 01-ASO-18] received
April 3, 2002, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

6322. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Revi-
sion of Class E airspace, Pasco, WA [Airspace
Docket No. 01-ANM-09] received April 3, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

6323. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Estab-
lishment of Class E airspace, Scoby, MT
[Airspace Docket No. 00-ANM-15] received
April 3, 2002, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

6324. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Revi-
sion of Class E airspace, Kemmerer, WY [Air-
space Docket No. 01-ANM-07] received April
3, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

6325. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
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mitting the Department’s final rule—Revi-
sion of Class E airspace, Greeley, CO [Air-
space Docket No. 00-ANM-34] received April
3, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

6326. A letter from the Administrator, Gen-
eral Services Administration, transmitting
an informational copy of the fiscal year 2003
GSA’s Public Buildings Service Capital In-
vestment and Leasing Program, pursuant to
40 U.S.C. 606(a); to the Committee on Trans-
portation and Infrastructure.

6327. A letter from the Administrator, Gen-
eral Services Administration, transmitting a
draft bill ‘“‘to amend the Public Buildings
Act of 1959, as amended, to raise certain pro-
spectus submission thresholds, and for other
purposes’’; to the Committee on Transpor-
tation and Infrastructure.

6328. A letter from the Chief, Regulations
Branch, Department of the Treasury, trans-
mitting the Department’s final rule—Tech-
nical Amendments to the Customs Regula-
tions [T.D. 02-14] received March 26, 2002,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

6329. A letter from the Deputy Secretary,
Department of Defense, transmitting a letter
on the approved retirement of Lieutenant
General Lansford E. Trapp, Jr., United
States Air Force, and his advancement to
the grade of lieutenant general on the re-
tired list; to the Committee on Ways and
Means.

————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

[Pursuant to the order of the House on April 18,
2002 the following report was filed on April 19,
2002]

Mr. SENSENBRENNER: Committee on the
Judiciary. H.R. 3231. A bill to replace the Im-
migration and Naturalization Service with
the Agency for Immigration Affairs, and for
other purposes; with amendments (Rept. 107-
413). Referred to the Committee of the Whole
House on the State of the Union.

[Submitted April 22, 2002]

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 3763. A bill to protect investors by
improving the accuracy and reliability of
corporate disclosures made pursuant to the
securities laws, and for others purposes; with
an amendment (Rept. 207-414). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 3764. A bill to authorize appropria-
tions for the Securities and Exchange Com-
mission; with an amendment (Rept. 107-415).
Referred to the Committee of the Whole
House on the State of the Union.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII,

Mr. MOORE introduced a bill (H.R. 4544) to
provide for the conveyance of the Sunflower
Army Ammunition Plant, Kansas; which was
referred to the Committee on Armed Serv-
ices.

———

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:
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H.R. 984: Mr. ISAKSON. H.R. 3464: Mr. ROTHMAN.
H.R. 1265: Mr. COSTELLO and Mrs. DAVIS of H.R. 3798: Mr. SOUDER.
California. H.R. 3831: Mr. LAHOOD.
H.R. 1734: Mr. SHAYS. H.R. 4169: Mr. DEMINT.
H.R. 2219: Mr. BONIOR. H. Con. Res, 265: Ms. SCHAKOWSKY, Ms.
H.R. 3340: Mrs. WILSON of New Mexico and HART, Mr. SHAW, Mrs. BIGGERT, Mr. SHAYS,
Mr. UDALL of New Mexico. and Ms. CARSON of Indiana.

H.R. 3354: Mr. BONIOR and Mr. UDALL of H. Con. Res. 380: Mr. CUMMINGS, Mr. RUSH,
New Mexico. Mr. OWENS, Ms. BROWN of Florida, Ms. KIL-

PATRICK, Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. ScoTT, Mr. WYNN, Ms. WATSON,
Mr. BisHOP, Mrs. MEEK of Florida, Mr. LEWIS
of Georgia, Mr. THOMPSON of Mississippi,
Mrs. CUBIN, and Ms. MILLENDER-MCDONALD.
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The Senate met at 1 p.m. and was
called to order by the Honorable HARRY
REID, a Senator from the State of Ne-
vada.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Everloving God, we thank You for
the rest and renewal of the weekend,
for the promise that comes with this
new week, and the hope we feel. We ask
you to implant the eyes of our minds
with trifocal lenses so that we may be-
hold Your signature in the natural
world around us, see the needs of peo-
ple so we can care for them with sensi-
tivity, and visualize the work that we
must do. With minds alert and hearts
full of gratitude, we honor You as our
Sovereign. Thank You for meeting all
the needs of our bodies, souls, and spir-
its so that we can serve You with re-
newed dedication. Now, as You hover
around us as we pray, grant us wisdom
throughout this day. In the name of
Him who is our amazing grace. Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable HARRY REID led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER (Mr.
AKAKA). The clerk will please read a
communication to the Senate from the
President pro tempore (Mr. BYRD.)

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 22, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable DANIEL K. AKAKA, a
Senator from the State of Hawaii, to perform
the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. AKAKA thereupon assumed the
chair as Acting President pro tempore.

——
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business not to extend beyond
the hour of 2 p.m., with Senators per-
mitted to speak for up to 10 minutes
each, with the time to be equally di-
vided between the two leaders or their
designees.

————————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

————

SCHEDULE

Mr. REID. As the Chair announced,
we will be in a period of business until
2 p.m. At 2 p.m., we will resume consid-
eration of the energy reform bill. There
will be no rollcall votes today. Cloture
was filed on the Daschle-Bingaman
substitute amendment to the energy
reform bill. The Senate will vote on
cloture on the substitute amendment
tomorrow morning. All first-degree
amendments to the energy bill must be
filed by 1:30 p.m. today.

———
EARTH DAY

Mr. REID. Mr. President, Earth Day
is today. Most of the celebrations took

place this weekend. People are inter-
ested in this program all over the coun-
try. Gaylord Nelson, a Senator from
Wisconsin, came up with this idea. It
has caught fire. People are more con-
cerned about the environment than
ever.

I indicated the other day the reason
we have the Clean Water Act is that for
example, the Cuyahoga River in Ohio
kept catching fire. Yes, they had to put
out the fire on the river on a number of
occasions because it was so polluted. It
was determined at that time that 80
percent of our rivers and streams in
the United States were polluted; only
20 percent were not.

As a result of that river catching
fire, Congress, and then President
Nixon, decided something had to be
done. The Clean Water Act was passed.
It was imperfect legislation, but it has
made great strides toward improving
the waterways of this country. Some
say the numbers have reversed, that
now only 20 percent of the rivers and
streams are polluted. That is probably
inaccurate—it is probably more than
that—but progress has been made.

Fish are returning to rivers that were
once so polluted they could not survive
in the water. There are rivers and
streams now where people can catch
fish and actually eat them; they are
not toxic to eat.

People realize Earth Day should
apply not only to places in the moun-
tains where it is greener but more frag-
ile habitat such as the desert, from
where I come. The Mojave Desert is the
driest and most unforgiving region in
North America. Yet to most it is also
one of the most beautiful, awe-inspir-
ing places in America. It is fragile be-
cause of the extreme climate. It is not
unusual to see extremes of 40 degrees
from morning to night.

I have learned the Earth heals very
slowly from the impact of people. I
didn’t realize that as a boy. I don’t
think a lot of people realized how frag-
ile the desert was. I mentioned the
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other day that I have seen the tracks
made 50 years ago or more where Pat-
ton and his troops did war exercises in
the desert. I was in that part of the
desert a couple weeks ago. It was amaz-
ing to still see those tank tracks in the
desert. They will be there probably for
another 50 years, if not more.

More people each year understand
how important it is to conserve our
land and its rich resources. While this
administration’s environmental
rollbacks are getting too numerous to
count, they started with, of course, the
infamous problem of arsenic in the
water—saying there was no problem,
regardless of how much arsenic was in
the water.

While this administration’s environ-
mental rollbacks are too numerous to
count, the one that stands out the
most in my mind is the transportation
of nuclear waste. The reason this has
been so difficult for me to accept is the
President came to Nevada on one occa-
sion. He came to northern Nevada, the
Lake Tahoe area, and would not take
questions from the press during his
campaign. He was afraid people would
ask questions about nuclear waste. His
position had been contrary to the in-
terests of residents of Nevada. As the
campaign rolled on and it was deter-
mined that Nevada electoral votes
might become very important in the
Presidential race, he sent people to Ne-
vada on his behalf and explained: Presi-
dent Bush thinks nuclear waste is an
important issue and he will not allow
nuclear waste to come to Nevada un-
less there is sound science. Vice Presi-
dent CHENEY came when he was cam-
paigning. President Bush issued a
statement to that effect, unequivocally
saying nuclear waste would not come
to Nevada unless there was sound
science. He came to Nevada only on
one occasion during the campaign. But,
since he came to Nevada, that science
has gone downhill from the perspective
of the nuclear power industry. In fact,
there are 292 scientific investigative re-
ports, according to the General Ac-
counting Office, that have not been
completed. In addition to that, the Nu-
clear Waste Technical Review Board
has stated that the science is poor. In
addition to that, the Winston & Strawn
law firm, which was giving legal advice
to the Secretary of Energy for the sum
of millions of dollars, was also getting
millions of dollars from the Nuclear
Energy Institute. If there were ever a
direct conflict of interest, that was it,
and the inspector general from the De-
partment of Energy said so in written
form.

So we have the General Accounting
Office, inspector general of the Depart-
ment of Energy, and the Nuclear Waste
Technical Review Board saying: Sec-
retary Abraham, don’t make this rec-
ommendation now. You don’t have the
facts at your disposal to show there is
good science. In spite of that, Sec-
retary Abraham went ahead and did
this anyway, and it was confirmed 1
day later by President Bush.
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The people of Nevada are extremely
disappointed in how President Bush
handled this issue. So this is only one
indication of how the President has
handled the environment.

We have to work together to protect
our environment from threats for our
children and for their children. All fu-
ture generations deserve clean water to
drink, safe air to breathe, and commu-
nities free of dangerous chemicals.
That is for certain.

In Nevada, we have taken important
steps to protect our Nation’s threat-
ened and endangered species, even
though, I repeat, Nevada is a desert,
mostly. We have been either third or
fourth, sometimes fifth, among the
States that have listings in that re-
gard. But we have made progress.

Construction came to a halt in Las
Vegas because of the desert tortoise,
and we have had problems in some of
our rivers because of threatened and
endangered species, but we have met
those challenges. We have met them,
especially in the southern Nevada area,
a rapidly growing Las Vegas area, in a
very inventive—I would say not only
inventive way, but a way that will be
used in future endangered species ac-
tions.

This was difficult to obtain, but we
were able to get this with Secretary
Babbitt, and I am convinced Secretary
Norton will follow the same routine
that Secretary Babbitt established as
relates to endangered species in the
southern Nevada area.

We have done some things that are
extremely important to preserve areas
around Las Vegas, including the Red
Rock National Recreation area. We
have been able to do some good things
for Lake Tahoe and Pyramid Lake. We
have done things with the Lake Mead
area.

So we have a lot to celebrate in Ne-
vada about our environmental accom-
plishments. But they are not secure.
We believe there are other actions that
need to be taken. One of the things we
have been able to do—and this Con-
gress really needs to talk positively
about—is the brownfields legislation.
That was legislation I authored. We
were able to report that out of the En-
vironment and Public Works Com-
mittee where I served during my entire
time in the Senate.

I have been chairman of that com-
mittee on two separate occasions. Dur-
ing the time I have been there, we have
had the opportunity to help improve
many of our bedrock environmental
laws, including the Clean Water Act,
the Clean Air Act, Food Quality Pro-
tection Act, the Endangered Species
Act, and the Safe Drinking Water Act.
But the Brownfields Revitalization and
Environmental Restoration Act of 2001,
to clean up contaminated sites in rural
areas and inner cities, has been very
important. It will create hundreds of
thousands of jobs and create millions
and millions in revenues—actually over
$2 billion in revenue—for local govern-
ment.
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This took a piece of the Superfund
legislation and improved upon that. We
could not totally rework the Superfund
legislation as needed, but we were able
to take a small piece of it and do
things of which all cities in America
were supportive. It was supported by
the National League of Cities and the
National Council of Mayors. As a re-
sult, we were able to pass this legisla-
tion.

It took a while to get it out of the
House, but we were finally able to get
it out. It took almost a year to get it
out of the House.

We have made progress, in addition
to that, toward reducing air pollution.
That is what some of these general
laws have done in years past. As I have
indicated, with drinking water threats
such as arsenic and others, we need to
do better.

We have worked to protect our Na-
tion’s threatened and endangered spe-
cies, bringing back American symbols
such as the bald eagle. I was able to go
to the west front of the Capitol about a
month ago. We had a bald eagle fly in.
We were able to see that beautiful bird.
I had never been that close to an
eagle—really this close—with those
piercing eyes. Those eyes can see a fish
in the water a mile away, I am told.

Mr. President, I know this adminis-
tration has taken steps to erode some
of these accomplishments about which
I have spoken, and on nearly every
front. On this Earth Day, I think we
should recognize this administration
has denied the reality of global warm-
ing by walking away from the inter-
national negotiating table on climate
change. This administration has
threatened to undermine a Clean Air
Act program which would clean up pol-
lution from our powerplants. This ad-
ministration has proposed to cut fund-
ing for enforcement of our landmark
environmental laws. This administra-
tion has opposed efforts to develop re-
newable energy and to make our vehi-
cles more efficient. This administra-
tion has tried to exploit the National
Wildlife Refuge at the request of the
big oil companies.

Today the President is in the Adiron-
dack Mountains or someplace in New
York—I think that is where I heard in
the news that he was—to celebrate
Earth Day. I am glad the administra-
tion recognizes the importance of
Earth Day. But I think we should look
at some of the basic laws that are
being underfunded and undermined by
the policies of this administration.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming, Mr.
THOMAS, is recognized.

———

THE SENATE AGENDA

Mr. THOMAS. Mr. President, I will
speak in morning business. There are a
couple of issues before us. First of all,
I urge that we move back as soon as
possible—I understand we will at 2
o’clock—to our energy bill. Certainly,
there is nothing more important before
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us now than the completion of that bill
and being able to send it on to the
President. Certainly, it is not going to
have everything in it that everybody
wanted. That is not a new idea. This is
a bill that has been on the floor for 5
weeks. But it does have some good
things in it. It has some basic energy
policy materials that we have not had
for a very long time. It has some of the
things the President and Vice Presi-
dent had put forth. Unfortunately,
some of those it does not.

I was and am a supporter of ANWR. I
think that could be done as a multiple-
use project. I certainly agree with pro-
tecting the environment, as the Sen-
ator from Nevada was talking about,
but I am also a great promoter of mul-
tiple use. Since 50 percent of my State
belongs to the Federal Government, we
have to be very certain that we have a
chance to use it. So I hope we move
forward with that.

Upon its completion, I hope we take
a look at trade promotion authority.
There is probably nothing more impor-
tant to us in terms of our economy and
us being part of world trade. Billions of
dollars move around this world every
day. Yet for a number of years we have
not authorized the President to go
ahead with negotiations and to bring
those negotiations back to the Con-
gress, which is what this trade author-
ity bill provides.

We had a meeting this morning, and
a press conference, talking about the
agricultural aspect of foreign trade.
Some are concerned about certain
crops. But the bottom line is about
more than a third, nearly 40 percent, of
our agricultural production goes over-
seas. Our market here only consumes
about 60 percent of what we produce,
and that leaves 40 percent that has to
g0 somewhere else, to new markets. To
do that, we need a trade bill. That is
where I think we really ought to go.

——
TAX DAY

Mr. THOMAS. Mr. President, re-
cently we had a day called Tax Day. I
think most of us thought a lot about
taxes. We talked a lot about the proc-
ess of filling in our tax forms and pay-
ing our taxes. I do not know about ev-
eryone else, but I came out of that
with the renewed notion that we cer-
tainly need to take a look at making
taxes more simple and that we need to
simplify the Tax Code. The problem is,
of course, that we are moving just ex-
actly in the opposite way. We spent 7
or 8 years talking about simplification
of the Tax Code, and every year it be-
comes less so. I hope we can address
making the Tax Code simpler. The pur-
pose of the Tax Code is to raise money
in a fair way.

The definition of a tax is a charge of
money imposed by authority upon per-
sons or property for public purposes.
You have to have taxes. No one argues
with that. But it is not a voluntary
act. It is an imposition of authority
upon people, and the imposition—in
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many cases, because of the process—is
unreasonable.

I am persuaded that the current Tax
Code remains overly complicated, bur-
densome, and frustrating to the Amer-
ican taxpayer. 1 believe we find our-
selves often more in the business of
trying to manage behavior through
taxes than we are of fairly raising
money. If we have something we want
done, and if someone wants to wear a
red shirt and part their hair in the
middle, we say: We will give you a tax
deduction for doing that. All of that
makes it much more complicated than
in the past. It is now inefficient. It is
inefficient in the allocation of finan-
cial resources for communities. Cer-
tainly, we are not able to supervise it
and audit it very easily because it is so
complicated.

I am proud to have supported Presi-
dent Bush’s tax relief bill last year. We
made some effort to reduce the burden
of taxes. Certainly, that doesn’t help in
terms of the complication that goes
into filling out tax forms.

One hundred and four million individ-
uals and families will receive a tax re-
duction of about $1,000 from that ac-
tion. That is good. Nearly 43 million
married couples will receive an average
deduction of $1,700. That is very good.
Thirty-eight million filers with chil-
dren will receive an average deduction
of about $1,460.

However, we certainly have not fin-
ished our work. Obviously, there needs
to be an effort made to make perma-
nent the inheritance tax, or the death
tax. That has to be done. I think we
need to simplify the Tax Code. We need
to continue to do that. I know that is
easy to say and much more difficult to
do. We need incentives to make that
happen.

But the other side of that is that tax-
payers spend, according to a report,
over 6 billion hours filling out IRS
forms. The estimated cost of compli-
ance is close to $200 billion annually.
That is a drain on resources. That
should not happen.

I hope we can take a basic look at
where we want to be in terms of this
issue. It is too complicated, it is too
expensive, and it is hopeless to figure
out how much we owe. That shouldn’t
have to be the case. We have worked on
it and talked about it at least for a
number of years, but we have not done
much.

Another important area in which we
need to make substantive changes is
health care. We talk about cost and
who is going to pay for it. We need to
give more thought to how to make sub-
stantive changes. The same is true
with taxes. We ought to go back to the
basics: Here is the amount of money
that has to be raised. What is the fair
way to do it? We need to do it in a sim-
ple way, and we need to sit down in a
reasonable time and do it.

Some have said Paul O’Neill, Sec-
retary of the Treasury, said the tax
laws are abominably full of absurdities.
He is exactly right about that. We have
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about 17,000 pages in the code. Most of
it, of course, comes from the Congress.
Each day practically, we try to do
something more with taxes to affect
behavior.

I think it is time we take a clean
look at that and say the purpose of Tax
Day is to support the necessary func-
tions of government. It should be sim-
pler for people to comply, and we ought
to start with that premise and do it.

I hope we can move forward to do
that. I appreciate the opportunity to
speak.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from California is
recognized.

———
INTERVIEW WITH DENNIS ROSS

Mrs. FEINSTEIN. Mr. President, in
reviewing my press clips this morning,
I saw an interview between Brit Hume
on “FOX News Sunday’ and Dennis
Ross, President Clinton’s Middle East
envoy. Many of us have followed close-
ly the negotiations at Camp David, and
also at Taba, but never before have we
really heard Dennis Ross comment on
these negotiations.

For the first time this past Sunday,
we did. I was really quite surprised by
these comments. I thought they were
of such significance that I ask unani-
mous consent to have the entire inter-
view printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TRANSCRIPT: DENNIS ROSS, FORMER U.S.
SPECIAL ENVOY TO THE MIDDLE EAST

Following is a transcripted excerpt from
FOX News Sunday, April 21, 2002.

BRIT HUME (host). Former Middle East
envoy Dennis Ross has worked to achieve
Middle East peace throughout President
Clinton’s final days in office. In the months
following Clinton’s failed peace summit at
Camp David, U.S. negotiators continued be-
hind-the-scenes peace talks with the Pal-
estinians and Israelis up until January 2001,
and that followed Clinton’s presentation of
ideas at the end of December 2000.

Dennis Ross joins us now with more details
on all that, and Fred Barnes joins the ques-
tioning.

So, Dennis, talk to us a little bit, if you
can—I might note that we’re proud to able to
say that you're a Fox News contributing an-
alyst.

DENNIS RosS (Fmr. U.S. special envoy to
the Middle East). Thank you.

HUME. Talk to us about the sequence of
events. The Camp David talks, there was an
offer. That was rejected. Talks continued.
You come now to December, and the presi-
dent has a new set of ideas. What unfolded?

Ross. Let me give you the sequence, be-
cause I think it puts all this in perspective.

Number one, at Camp David we did not put
a comprehensive set of ideas on the table. We
put ideas on the table that would have af-
fected the borders and would have affected
Jerusalem.

Arafat could not accept any of that. In
fact, during the 15 days there, he never him-
self raised a single idea. His negotiators did,
to be fair to them, but he didn’t. The only
new idea he raised at Camp David was that
the temple didn’t exist in Jerusalem, it ex-
isted in Nablus.
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HUME. This is the temple where Ariel Shar-
on paid a visit, which was used as a kind of
pre-text for the beginning of the new
intifada, correct?

Ross. This is the core of the Jewish faith.

HUME. Right.

RO0OSS. So he was denying the core of the
Jewish faith there. After the summit, he im-
mediately came back to us and he said, ‘“We
need to have another summit,” to which we
said, “We just shot our wad. We got a no
from you. You’re prepared actually to do a
deal before we go back to something like
that.”

He agreed to set up a private channel be-
tween his people and the Israelis, which I
joined at the end of August. And there were
serious discussions that went on, and we
were poised to present out ideas the end of
September, which is when the intifada erupt-
ed. He knew we were poised to present the
ideas. His own people were telling him they
looked good. And we asked him to intervene
to ensure there wouldn’t be violence after
the Sharon visit, the day after. He said he
would. He didn’t lift a finger.

Now, eventually we were able to get back
to a point where private channels between
the two sides led each of them to again ask
us to present the ideas. This was in early De-
cember. We brought the negotiators here.

HUuME. Now, this was a request to the Clin-
ton administration—

RoOSS. Yes.

HUME [continuing]. To formulate a plan.
Both sides wanted this?

RoOSS. Absolutely.

HUME. All right.

RoOss. Both sides asked us to present these
ideas.

HUuME. All right. And they were?

Ro0sSs. The ideas were presented on Decem-
ber 23 by the president, and they basically
said the following: On borders, there would
be about a 5 percent annexation in the West
Bank for the Israelis and a 2 percent swap.
So there would be a net 97 percent of the ter-
ritory that would go to the Palestinians.

On Jerusalem, the Arab neighborhoods of
East Jerusalem would become the capitol of
the Palestinian state.

On the issue of refuges, there would be a
right of return for the refugees to their own
state, not to Israel, but there would also be
a fund of $30 billion internationally that
would be put together for either compensa-
tion or to cover repatriation, resettlement,
rehabilitation costs.

And when it came to security, there would
be a international presence, in place of the
Israelis, in the Jordan Valley.

These were ideas that were comprehensive,
unprecedented, stretched very far, rep-
resented a culmination of an effort in our
best judgment as to what each side could ac-
cept after thousands of hours of debate, dis-
cussion with each side.

BARNES. Now, Palestinian officials say to
this day that Arafat said yes.

Ross. Arafat came to the White House on
January 2. Met with the president, and I was
there in the Oval Office. He said yes, and
then he added reservations that basically
meant he rejected every single one of the
things he was supposed to give.

HuME. What was he supposed to give?

Ro0ss. He was supposed to give, on Jeru-
salem, the idea that there would be for the
Israelis sovereignty over the Western Wall,
which would cover the areas that are of reli-
gious significance to Israel. He rejected that.

HUME. He rejected their being able to have
that?

RoOSS. He rejected that.

He rejected the idea on the refugees. He
said we need a whole new formula, as if what
we had presented was non-existent.

He rejected the basic ideas on security. He
wouldn’t even countenance the idea that the
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Israelis would be able to operate in Pales-
tinian airspace.

You know when you fly into Israel today
you go to Ben Gurion. You fly in over the
West Bank because you can’t—there’s no
space through otherwise. He rejected that.

So every single one of the ideas that was
asked of him he rejected.

HUME. Now, let’s take a look at the map.
Now, this is what—how the Israelis had cre-
ated a map based on the president’s ideas.
And—

RoOss. Right.

HUME. [continuing]. What can we—that sit-
uation shows that the territory at least is
contiguous. What about Gaza on that map?

Ro0ss. The Israelis would have gotten com-
pletely out of Gaza. And what you see also in
this line, they show an area of temporary
Israelis control along the border.

HUME. Right.

RoOss. Now, that was an Israeli desire. That
was not what we presented. But we presented
something that did point out that it would
take six years before the Israelis would be
totally out of the Jordan Valley.

So that map there that you see, which
shows a very narrow green space along the
border, would become part of the orange. So
the Palestinians would have in the West
Bank an area that was contiguous. Those
who say there were cantons, completely un-
true. It was contiguous.

HUME. Cantons being ghettos, in effect——

Ross. Right.

HUME [continuing]. That would be cut off
from other parts of the Palestinian state.

Ross. Completely untrue.

And to connect Gaza with the West Bank,
there would have been an elevated highway,
an elevated railroad, to ensure that there
would be not just safe passage for the Pal-
estinians, but free passage.

BARNES. I have two other questions. One,
the Palestinians point out that this was
never put on paper, this offer. Why not?

RoOss. We presented this to them so that
they could record it. When the president pre-
sented it, he went over it at dictation speed.
He then left the cabinet room. I stayed be-
hind. I sat with them to be sure, and checked
to be sure that every single word.

The reason we did it this way was to be
sure they had it and they could record it.
But we told the Palestinians and Israelis, if
you cannot accept these ideas, this is the
culmination of the effort, we withdraw them.
We did not want to formalize it. We wanted
them to understand we meant what we said.
You don’t accept it, it’s not for negotiation,
this is the end of it, we withdraw it.

So that’s why they have it themselves re-
corded. And to this day, the Palestinians
have not presented to their own people what
was available.

BARNES. In other words, Arafat might use
it as a basis for further negotiations so he’d
get more?

Ross. Well, exactly.

HUME. Which is what, in fact, he tried to
do, according to your account.

RoOss. We treated it as not only a culmina-
tion. We wanted to be sure it couldn’t be a
floor for negotiations.

HUME. Right.

ROss. It couldn’t be a ceiling. It was the
roof.

HUME. This was a final offer?

Ross. Exactly. Exactly right.

HUME. This was the solution.

BARNES. Was Arafat alone in rejecting it? I
mean, what about his negotiators?

RoOss. It’s very clear to me that his nego-
tiators understood this was the best they
were ever going to get. They wanted him to
accept it. He was not prepared to accept it.

HUME. Now, it is often said that this whole
sequence of talks here sort of fell apart or
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ended or broke down or whatever because of
the intervention of the Israeli elections.
What about that?

ROss. The real issue you have to under-
stand was not the Israeli elections. It was
the end of the Clinton administration. The
reason we would come with what was a cul-
minating offer was because we were out of
time.

They asked us to present the ideas, both
sides. We were governed by the fact that the
Clinton administration was going to end, and
both sides said we understand this is the
point of decision.

HUME. What, in your view, was the reason
that Arafat, in effect, said no?

Ro0SS. Because fundamentally I do not be-
lieve he can end the conflict. We had one
critical clause in this agreement, and that
clause was, this is the end of the conflict.

Arafat’s whole life has been governed by
struggle and a cause. Everything he has done
as leader of the Palestinians is to always
leave his options open, never close a door. He
was being asked here, you’ve got to close the
door. For him to end the conflict is to end
himself.

HUME. Might it not also have been true,
though, Dennis, that, because the intifada
had already begun—so you had the Camp
David offer rejected, the violence begins
anew, a new offer from the Clinton adminis-
tration comes along, the Israelis agree to it,
Barak agrees to it——

RoOsSS. Yes.

HUME [continuing]. Might he not have con-
cluded that the violence was working?

Ross. It is possible he concluded that. It is
possible he thought he could do and get more
with the violence. There’s no doubt in my
mind that he thought the violence would cre-
ate pressure on the Israelis and on us and
maybe the rest of the world.

And I think there’s one other factor. You
have to understand that Barak was able to
reposition Israel internationally. Israel was
seen as having demonstrated unmistakably
it wanted peace, and the reason it wasn’t
available, achievable was because Arafat
wouldn’t accept it.

Arafat needed to re-establish the Palestin-
ians as a victim, and unfortunately they are
a victim, and we see it now in a terrible way.

HUME. Dennis Ross, thank you so much.

Mrs. FEINSTEIN. Mr. President, on
Camp David, let me quote Dennis Ross,
President Clinton’s Middle East envoy
and a person who literally carried out
thousands of hours of negotiation. He
said:

Let me give you the sequence [of events],
because I think it puts all this in perspec-
tive. Number one, at Camp David we did not
put a comprehensive set of ideas on the
table. We put ideas on the table that would
have affected borders and would have af-
fected Jerusalem.

Arafat could not accept any of that. In
fact, during the 15 days there he never him-
self raised a single idea. His negotiators did,
to be fair to them, but he didn’t. The only
new ideas he raised at Camp David was that
the temple didn’t exist in Jerusalem, it ex-
isted in Nablus . . . So he was denying the
core of the Jewish faith there.

On the eruption of the Intifada:

After the summit, he immediately came
back to us and he said, ‘“We need to have an-
other summit,” to which we said, ‘“We just
shot our wad. We got a no from you. You're
prepared actually to do a deal before we go
back to something like that.”

He agreed to set up a private channel be-
tween his people and the Israelis, which I
joined at the end of August. And there were
serious discussions that went on, and we
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were poised to present our ideas the end of
September, which is when the intifada erupt-
ed.

He knew we were poised to present the
ideas. His own people were telling him they
looked good. And we asked him to intervene
to ensure there wouldn’t be violence after
the Sharon visit, the day after. He said he
would. He didn’t lift a finger.

On a final plan in December:

Now, eventually we were able to get back
to a point where private channels between
the two sides led each of them to again ask
us to present the ideas. This was in early De-
cember. We brought the negotiators here.

The ideas were presented on December 23
by the President, and they basically said the
following:

On borders, there would be about a 5 per-
cent annexation in the West Bank for the
Israelis and a 2 percent swap. So there would
be a net 97 percent of the territory that
would go to the Palestinians.

On Jerusalem, the Arab neighborhoods of
East Jerusalem would become the capitol of
the Palestinian state.

On the issue of refugees, there would be a
right of return for the refugees to their own
state, not to Israel, but there would also be
a fund of $30 billion internationally that
would be put together for either compensa-
tion or to cover repatriation, resettlement,
rehabilitation costs.

And when it came to security, there would
be an international presence, in place of the
Israelis, in the Jordan Valley.

These were ideas that were comprehensive,
unprecedented, stretched very far, rep-
resented a culmination of an effort in our
best judgment as to what each side could ac-
cept after thousands of hours of debate, dis-
cussion with each side.

Arafat came to the White House on Janu-
ary 2.

Mr. President, it was January 2, just
before President Clinton left office.

Met with the president, and I was there—

“I” being Dennis Ross—

in the Oval Office. He said yes, and then he
added reservations that basically meant he
rejected every single one of the things he
was supposed to give.

He [was] supposed to give, on Jerusalem,
the idea that there would be for the Israelis
sovereignty over the Western Wall, which
would cover the areas that are of religious
significance to Israel. He rejected that.

He rejected the idea on the refugees. He
said we need a whole new formula, as if what
we had presented was non-existent.

He rejected the basic ideas on security. He
wouldn’t even countenance the idea that the
Israelis would be able to operate in Pales-
tinian airspace.

This is commercial aviation.

You know when you fly into Israel today
you go to Ben Gurion. You fly in over the
West Bank because you can’t—there’s no
space through otherwise. He rejected that.

So every single one of the ideas that was
asked of him he rejected.

Dennis Ross then went on to say:

It’s very clear to me that his negotiators
understood this was the best they were ever
going to get. They wanted him to accept it.
He was not prepared to accept it.

Then on why Arafat said no. Dennis
Ross said:

Because fundamentally I do not believe he
can end the conflict. We had one critical
clause in this agreement, and that clause
was, this is the end of the conflict.

Arafat’s whole life has been governed by
struggle and a cause. Everything he has done
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as leader of the Palestinians is to always
leave his options open, never close a door. He
was being asked here, you’ve got to close the
door. For him to end the conflict is to end
himself.

Now, he was asked the question on
whether Arafat believed he could get
more through violence. This is how
Dennis Ross responded. And I quote:

It is possible he concluded that. It is pos-
sible he thought he could do and get more
with the violence. There’s no doubt in my
mind that he thought the violence would cre-
ate pressure on the Israelis and on us and
maybe the rest of the world.

And I think there’s one other factor. You
have to understand that Barak was able to
reposition Israel internationally. Israel was
seen as having demonstrated unmistakably
it wanted peace, and the reason it wasn’t
available, achievable was because Arafat
wouldn’t accept it.

Arafat needed to re-establish the Palestin-
ians as a victim, and unfortunately they are
a victim, and we see it now in a terrible way.

Mr. REID. Will the Senator yield for
a question?

Mrs. FEINSTEIN. I certainly will.

Mr. REID. I did not see this interview
on television over the weekend, so I ap-
preciate very much the Senator from
California bringing it to my attention
and the attention of the Senate and the
American people.

But it appears to me that what he
has said—‘‘he,” meaning Dennis Ross—
is that Yasser Arafat could not take
yes for an answer. It appears that he
and his people got everything they
asked for, and that still was not good
enough.

Is that how the Senator sees that?

Mrs. FEINSTEIN. I think that is ex-
actly correct.

What Dennis Ross said, essentially,
was the final negotiations, that had
been gone over prior to this meeting in
the White House, had been gone over
with the negotiators—that the implica-
tion is, that there was an assent to it
by the negotiators, and then when the
meeting was held in the White House,
Arafat said, yes, but then he presented
so many reservations that that clearly
countermanded the ‘‘yes.”

So the implication that is drawn
from that, I say to the Senator, is that
you are absolutely right. When push
came to shove, Yasser Arafat said no.

Mr. REID. Well, I appreciate very
much the Senator from California
bringing this to our attention. And I
have a clear picture that what has
taken place in the Middle East since
August a year ago is the direct result
of the inability of Yasser Arafat to ac-
cept what he had asked for in the first
place; that is, all the violence, all the
deaths, all the destruction, I personally
place at his footsteps.

I want the Senator from California to
know how I personally feel, that this
man, to whom I tried to give every ben-
efit of the doubt, has none of my doubt
any more. I think Yasser Arafat is re-
sponsible for the problems in the Mid-
dle East totally.

Mrs. FEINSTEIN. I say to Senator
REID, thank you very much. I appre-
ciate those comments. I think there
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are many in the Senate who share
those comments. What is so significant
to me because I know Dennis Ross—
and Dennis Ross was really an excel-
lent Middle East envoy, an excellent
negotiator, fully knowledgeable about
all of the points of convention—and I
thought if anybody had a chance of
achieving a settlement, it really was
Dennis Ross and President Clinton.
And, clearly, that did not happen. I
think on this “FOX News Sunday,”
Dennis Ross clearly said why it did not
happen.
So I appreciate those comments.

—————

THE ARAFAT ACCOUNTABILITY
ACT

Mrs. FEINSTEIN. Mr. President, on
Thursday, Senator MCCONNELL and I
introduced legislation that had find-
ings as well as bill language containing
some sanctions. The title of the legis-
lation is the Arafat Accountability
Act. I do not want to argue that now,
but I do want to point out, in a column
in this morning’s New York Times, Mr.
William Safire, under the title ‘“Demo-
crats vs. Israel,” made a statement
about this resolution, saying it has
been blocked by Majority Leader Tom
DASCHLE.

This is not true. Senator MCCONNELL
and I presented the bill on Thursday.
We indicated we were not pushing for
its passage at the present time, that we
wanted time to go out and achieve a
number of cosponsors. That was the
reason for any delay. So I would like
the record to clearly reflect that.

EARTH DAY AND GLOBAL
WARMING

Mrs. FEINSTEIN. Mr. President,
today is the 32nd anniversary of Earth
Day. I think it is fitting, then, to say
a few words about the world’s No. 1 en-
vironmental problem; and that is clear-
ly global warming. It is also fitting be-
cause last week the east coast of our
country experienced its first April heat
wave in more than a quarter of a cen-
tury. Even more disturbing, in Feb-
ruary, an iceberg, the size of Rhode Is-
land, collapsed from the Antarctic ice
shelf.

The Earth’s average temperature has
risen 1.3 degrees in the last 100 years.
Computer models predict an increase of
2 to 6 degrees over the next century.

The 10 hottest years on record have
all occurred since 1986. What does that
mean? Today the atmospheric con-
centration of carbon dioxide—that is
our No. 1 greenhouse gas—is 30 percent
higher than preindustrial levels. This
may seem to be a small change, but
just a few upticks in temperature can
produce catastrophic conditions in
weather. So the window of time to do
something to curb global warming is
closing fast.

One of my disappointments with the
energy bill is the fact that there is no
substantive action taken to reduce our
Nation’s profligate carbon dioxide pol-
lution.
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California is in a unique and precar-
ious position. With a population of 34
million people today and an expected
population of 50 million by 2020, the
State is particularly wvulnerable to
global climate change. Global warming
could make California’s water even
more scarce, create further flooding,
destroy certain agricultural crops, and
lead to more frequent and intense Si-
erra forest fires. Because global warm-
ing will likely increase sea levels and
since most of the population lives just
a stone’s throw from the coast, the re-
sult could be flooding for millions of
Californians.

Actually, there has already been a
significant rise in sea level along the
U.S. coast of about a tenth of an inch
per year, which translates into about
11 inches per century.

The global sea level is rising about
three times faster over the past 100
years compared to the previous 3,000
years. The melting of polar ice and
land-based glaciers is expected to con-
tribute a projected one-half to 3-foot
sea level rise for the 21st century. That
is enormous. Just a 20-inch rise in sea
level from climate change could inun-
date 3,200 to 7,300 square miles of dry
land.

The Presiding Officer, coming from
the State of Hawaii, knows how that
could impact his State.

This could eliminate as much as 50
percent of North America’s coastal
wetlands. In northern California, in-
creased winter flows into San Fran-
cisco Bay could increase the flooding
risk and shift saltwater upstream from
the bay. This is already happening.
Saltwater levels are rising in the delta
areas. This increased saltwater pene-
tration into the delta, which is the
source of two-thirds of the drinking
water for the State, could affect water
quality for millions of Californians.

The underlying cause of flooding is
also very concerning. Mountain gla-
ciers throughout the world seem to be
receding. Glacier National Park may
be glacier free by 2070, and the Sierra
Nevada mountains may be glacier free
soon after. The Greenland ice sheet has
already lost roughly 40 percent of its
thickness over the past four decades.
And shrinking ice caps may very well
alter ocean circulation and storm
tracks.

Rising sea level is not our only con-
cern. Precipitation, rain, has increased
by 5 to 10 percent during the last cen-
tury. Much of this was attributed to
heavy and very heavy rainfall events
which reaffirm the importance of de-
veloping ways of storing this water
during wet periods and having it avail-
able during times of drought, because
global warming means more turbulent
weather patterns; it means more hurri-
canes, more tornadoes. When it rains,
the drops of rain are bigger, the rain-
fall is more intense; ergo, the destruc-
tion is greater.

The report also pointed out that ris-
ing temperatures are likely to result in
less snow and more rain, quicker melt-
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ing of the existing snowpack, particu-
larly at lower elevations, and a shift in
runoff to earlier in the year.

While total runoff amounts haven’t
changed, the timing of that runoff is
shifting to winter. In fact, the amount
of runoff in the spring snowmelt pe-
riod—that is, April through July—in
northern California has actually
dropped over the past century from 45
percent to 35 percent.

In normal winters, California’s water
gets stored in snowpacks until spring,
and that is when the spring runoff fuels
our reservoirs and is there for drinking
as well as farming.

Drought conditions may worsen,
thereby destroying water-dependent
crops such as rice, cotton, and alfalfa.
For many parts of the western United
States, the shifting weather patterns
brought on by global warming could
mean a greater risk of damage, life-
threatening floods. And, of course,
southwestern States worry that a 10-
percent drop in flows in the Colorado
River could lead to a 30-percent drop in
water storage behind the reservoirs
along the Colorado, not to mention a
30-percent drop in hydroelectric gen-
eration on the Colorado itself. The
stakes are very high.

Unfortunately, our country lags be-
hind when it comes to providing the
leadership necessary to stem this grow-
ing problem. Amazingly, some of us in
Congress even question whether we
have a problem in this regard. I believe
if we don’t act soon, our State, our Na-
tion, and our planet will pay a heavy
price.

What should we do? The first thing,
and the largest way of reducing the No.
1 greenhouse gas, the No. 1 contributor
to global warming, is to do something
about carbon dioxide emissions in
automobiles. That is fuel efficiency for
automobiles.

We had this debate in the Senate ear-
lier, and a bill presented by the Sen-
ator from Massachusetts to increase
mileage standards to 35 miles per gal-
lon went down to crashing defeat.
There still is another item that I am
giving serious consideration to pre-
senting as an amendment, and that is
closure of the SUV/light truck loop-
holes. If SUVs were simply required to
meet the same fuel economy standards
as automobiles, we would prevent the
emission of more than 200 million tons
of carbon dioxide each year. This is 3
percent of the country’s entire CO,
emissions. This in itself would be the
largest single step we could take at
this time to reduce global warming.

The big three auto manufacturers
continue to fight for the status quo.
They oppose all increases in fuel effi-
ciency. Last year, Senator SNOWE and I
and about 13 of our colleagues intro-
duced the SUV/light truck loophole
closing legislation. What we said we
wanted to do was, over the next 10-year
period, bring SUVs and light trucks to
the same level as other passenger vehi-
cles. A study has been done by the Na-
tional Academy of Sciences. Senators
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Slade Gorton, Dick Bryan, and I began
this effort some 3 years ago. I believe
the technology is available to make
those changes. Instead, our automobile
companies have chosen to make SUVs
more like tanks than fuel-efficient ve-
hicles.

Consequently, we continue to pump
out large amounts of carbon dioxide. I
believe increased fuel economy stand-
ards represent the logical first step in
reducing mobile sources of carbon diox-
ide.

We also have to work to expand Cali-
fornia’s zero emission vehicle program
and examine ways to promote cleaner
and more efficient battery, electric,
fuel cell, or hybrid vehicles. We should
also look toward reducing urban sprawl
and our dependence on gas-guzzling ve-
hicles.

The second action we should take is
to increase the use of renewable en-
ergy. Energy use by buildings and ap-
pliances accounts for a quarter of Cali-
fornia’s carbon dioxide emissions. We
can solve this problem by providing
necessary tax credits and other incen-
tives for energy-efficient buildings and
appliances.

By operating more efficiently, we not
only reduce waste and pollution that
contribute to global warming, we also
save consumers and businesses money
in the process.

Finally, I deeply believe that the
President of the United States should
submit the Kyoto Protocol on climate
change to the Senate and that the Sen-
ate should take up the treaty and rat-
ify it. This historic United Nations
framework—established in 1997—aims
to reduce greenhouse gases by setting
emissions targets and timetables for
industrialized nations.

To enter into force, the Kyoto Pro-
tocol must be ratified by at least 55
countries, accounting for at least 55
percent of the total 1990 carbon dioxide
emissions of developed countries.

Even though we are only 4 percent of
the world’s population, we account for
20 percent of the world’s energy use. No
other country is nearly as profligate.

Opponents of the treaty say there is
no reason for the United States to do
anything to combat global warming
unless developing countries, such as
China and India, also participate. In
my view, this is simply shortsighted.
As the most economically advanced na-
tion, what we do sets the standard for
the rest of the world—like it or not. So
if we want to reduce global warming, if
we take this position, I believe other
nations will follow.

President Clinton signed the treaty
in 1998, but it was never submitted to
the Senate, in part because the 67 votes
needed to pass it were simply not
there. If the United States will not rat-
ify this treaty, at an absolute min-
imum, we need to come up with a way
to substantially reduce our emissions
on our own.

The bottom line is that this energy
bill does not, in any way, shape, or
form, actually reduce any of these
emissions.
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As the No. 1 contributor of green-
house gases worldwide, I believe it is
our responsibility to show leadership;
and every day we wait, we lose an op-
portunity to reduce the threat of glob-
al warming. It is not too much to ask
the world’s economic and political su-
perpower to provide the necessary lead-
ership to address global warming and,
one day, to celebrate an Earth Day in
which the United States has truly
taken the lead.

Thank you, Mr. President. I yield the
floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, I
further ask unanimous consent that I
may proceed as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Connecticut is recognized.

Mr. LIEBERMAN. I thank the Chair.

(The remarks of Mr. LIEBERMAN per-
taining to the submission of S. Res. 247
are printed in today’s RECORD under
“Submission of Concurrent and Senate
Resolutions.”)

Mr. LIEBERMAN. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to speak for 15 min-
utes as in morning business

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

WHERE IS THE DEMOCRATIC
BUDGET RESOLUTION?

Mr. GRASSLEY. Mr. President, Mon-
day was April 15. That is the day Amer-
icans file their income tax return with
the IRS.

April 15 was also the deadline for
Congress to complete its work on the
budget resolution for the Federal gov-
ernment. But, the deadline has come
and gone and we still don’t have a
budget.

It seems the Democratic leadership is
reluctant to bring their proposed budg-
et to the floor of the Senate for a vote.
According to recent press reports, they
don’t know if they have the votes to
pass their budget.

What is interesting about the Demo-
cratic leadership’s inability to find
enough votes to pass a budget is that
the makeup of the Senate this year is
exactly the same as last year. With
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this same membership, Republicans
last year produced a bipartisan budget
supported by 65 Senators, including 15
Democrats.

After taking a closer look at their
budget, I am not surprised they do not
have the votes. The Democratic budget
is a case study in contradictions.

They claim to support the war on
terrorism, but they don’t fund the
Presidents’ request for defense. They
say the President’s tax cut was too big,
but they don’t delay or repeal it. They
claim to protect Social Security and
Medicare, but they spend trust fund
money on other programs for the rest
of the decade. In short, the Democratic
budget says one thing and does an-
other.

Take a closer look at these con-
tradictions.

First, according to the Democratic
Budget Committee Report, ‘‘the budget
resolution provides all of the resources
requested by the President for the De-
partment of Defense for the next 2
years. It includes a reserve fund that
will provide all of the defense funding
requested by the President in 2005
through 2012 if it becomes clear that
the funds are needed.”

In other words, the Democratic budg-
et funds the President’s request for 2
years and then cuts it by $160 billion
the next 8 years.

Their so called defense ‘‘reserve
fund” is fraud. Unlike the other reserve
funds in their budget—for Medicare,
health care, and the Individuals with
Disabilities Act—no money is actually
being set aside for defense.

Admittedly, the war on terrorism
may not cost as much as the President
has requested, but instead of honestly
setting aside the extra money until we
know for sure, the Democratic budget
spends the money on other programs.

According to the Democratic Budget
Committee Report, ‘‘The President’s
budget does represent an appropriate
response to the September 11 attacks—
it provides the resources that will
allow our armed forces, homeland secu-
rity personnel, and citizens to respond
to the challenge posed by terrorists.
But—just as last year—the President’s
budget does not respond adequately to
the other major challenges facing this
nation.”

In other words, the Democratic budg-
et recognizes the potential need to fund
the President’s defense request, but in-
sists other programs must come first.
Compared to the President’s budget,
the Democratic budget spends $160 bil-
lion less on defense and $348 billion
more on everything else.

The second contradiction in the
Democratic budget is the issue of tax
cuts.

The Democratic Budget Committee
Report says, ‘‘Last year our national
leaders were presented with a golden
opportunity to set this Nation on a
course to deal with the challenges fac-
ing it . . . But the President and Repub-
licans in Congress instead pushed
through a plan that had only one pri-
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ority—tax cuts . . . Becuase of the huge
tax cut, there were not enough re-
sources left to address other challenges
. . . The effects of this squandered op-
portunity are being felt this year.”

So how does the Democratic budget
propose to deal with this so called
squandered opportunity. The Demo-
cratic Budget Committee Report states
‘“‘the budget resolution assumes no re-
peal or delay of tax rate reductions
that are scheduled to occur in future
years under the law enacted last year.”

So if last year’s tax cut was such a
“‘squandered opportunity,” why doesn’t
the Democratic budget do something
about it?

The reason is simple. They know the
American people are overtaxed. They
know twelve Democratic Senators vote
for the tax cut signed into law by
President Bush last year. They know
their Senate colleagues will not vote to
delay or repeal the tax cut.

But instead of admitting these facts,
the Democratic leadership continues
its partisan attacks on Republicans for
‘“‘squandering’’ the surplus and ‘‘raid-
ing” Social Security.

That brings us to the third and most
outrageous contradiction of them all.

The Democratic Budget Committee
Report states, ‘“The budget resolution
recognizes that it is crucial to return
the budget to balance without Social
Security as soon as possible . . .”

So how does the Democratic budget
propose to do this? It contains a so
called ‘‘circuit breaker” that would
create a budget point-of-order against
the consideration of next year’s budget
if it does not get to balance—excluding
Social Security—by 2008.

In other words, the Democratic budg-
et believes it is so ‘‘crucial’ to balance
the budget without Social Security
that it proposes to wait until next
year. Apparently, ‘‘as soon as possible”’
doesn’t apply to this year.

During the Budget Committee mark-
up, the chairman explained that he was
not requiring a plan to protect Social
Security this year because the econ-
omy was still weak and that it is un-
wise to engage in further deficit reduc-
tion during our recovery.

One might be tempted to accept this
explanation. But consider what the
chairman had to say when OMB Direc-
tor Mitch Daniels testified before the
Budget Committee.

The Budget Committee chairman
stated, “‘I’d be quick to acknowledge I
could live with [a deficit] in a year of
economic downturn and at a time of
war. But you’re not forecasting eco-
nomic downturn for even later this
year—you’re forecasting economic re-
covery. And for the rest of the decade,
you’re forecasting rather strong eco-
nomic growth and yet year after year
you propose taking money from Social
Security, taking money from Medicare

. . How do you justify it?”’

Blaming the economy for their fail-
ure to make any effort to protect So-
cial Security is especially ironic given
the Budget Committee chairman’s view
of how the economy works.
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According to the chairman, the tax
cuts reduced the surplus, thereby driv-
ing up long-term interest rates which
have a negative impact on the econ-
omy.

If one accepts the chairman’s view of
the economy, the sooner Congress en-
acts a deficit reduction package, the
sooner we can bring down long-term in-
terest rates and stimulate the econ-
omy.

But instead of having the courage of
his economic convictions, the Demo-
cratic budget fails to make any effort
to reduce the deficit. Instead, it just
digs the hole deeper.

The Democratic budget resolution
dips into the Social Security trust fund
and spends $1.3 trillion of the Social
Security surplus on other programs.

What is even more ironic about the
Democratic budget ‘‘circuit breaker’ is
that it only applies to Social Security.
Last year, the chairman of the Budget
Committee insisted that it was equally
important to protect the Medicare
trust fund as well.

Last year during the debate over the
Social Security lockbox, the chairman
stated, ‘“‘Some of us believe it is criti-
cally important that we protect both
the Social Security trust fund and the
Medicare trust fund so they are not
used for other spending in the Federal
budget.” Apparently, that was then
and this is now.

Now, the Democratic budget proposes
to dip into the Medicare trust fund and
spend $360 billion of the Medicare sur-
plus on other programs.

The Democratic leadership would
like the American public to believe
their opposition to tax cuts is based on
their desire to protect Social Security
and Medicare. But the budget they
have produced this year shows that is
simply not true.

Despite what the Democratic leader-
ship might say, their opposition to tax
cuts has nothing to do with protecting
Social Security and Medicare.

If they were so committed to pro-
tecting Social Security and Medicare,
they could have proposed to delay or
repeal the tax cut. If they were so com-
mitted to protecting Social Security
and Medicare, they could have pro-
posed to reduce other spending. But
they chose to do none of the above.

Instead, the Democratic leadership
chose to produce a budget that in-
creases Federal spending and thereby
spends $1.7 trillion of the Social Secu-
rity and Medicare surplus on other pro-
grams. That is the dirty little secret of
the Democratic budget.

After spending all of last year and
the first part of this year engaged in
partisan attacks on a so called Repub-
lican tax cut—that passed with the
votes of twelve Democrats—they have
decided they would rather increase
spending than protect Social Security
and Medicare.

Now, I believe we all know why the
Democratic leadership doesn’t want to
bring their budget resolution to the
floor of the Senate for a vote—they are
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too embarrassed. I have to admit, I
would be embarrassed, too.

Based on CBO latest projections, in-
cluding the economic stimulus bill, the
Federal budget will not have a sur-
plus—excluding Social Security and
Medicare—until 2011.

Instead of addressing these long-term
deficits, the Democratic budget pro-
poses to increase spending by $1.1 tril-
lion.

“New Spending’’ shows how the
Democratic budget would dig the def-
icit hole even deeper.

The Democratic budget only achieves
balance in 2012 by assuming the tax cut
will expire.

Between now and 2011, the Demo-
cratic budget would spend $1.7 trillion
from the Social Security and Medicare
trust funds—3$362 billion from Medicare
and $1.32 trillion from Social Security.

The Democratic budget ‘‘circuit
breaker” would require next year’s
budget to get the balance—excluding
Social Security—by 2008.

But this year’s Democratic budget
proposes to spend an additional $428
billion between 2004 and 2008.

In order to comply with the ‘‘circuit
breaker,” next year’s budget would
have to reduce spending or increase
taxes by $424 billion.

In other words, next year’s budget
would have to repeal virtually every
dollar of additional spending provided
by this year’s budget.

If the ‘‘circuit breaker’” were ex-
panded to include Medicare, then next
year’s budget would have to reduce
spending or increase by $5636 billion.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

———

U.S. FARM PRODUCT SALES TO
CUBA

Mr. DORGAN. Mr. President, it is one
thing to shoot yourself in the foot, it is
quite another thing to take aim before
you shoot. That is what has happened
in the last couple of weeks with respect
to the State Department deciding to
revoke the visas they previously grant-
ed to Pedro Alvarez and other officials
from a group called Alimport, which is
a Cuban state-run purchaser of foreign
goods.

Mr. Alvarez and others were invited
to come from Cuba to the United
States, to come to North Dakota, to
Iowa, and to other parts of farm coun-
try in the United States because they
need food. The Cuban economy has
been injured, of course, by the hurri-
cane, and they need food. As a result of
that, they have been purchasing food
from the United States. Why have they
been purchasing food from the United
States? Because I and some others took
the lead in Congress to end the embar-
go with respect to the shipment of food
from the United States to Cuba.

That embargo has existed for dec-
ades. We ended that in the year 2000.
The result is that Cubans have bought
$70 million-plus worth of food from us
in the last few months.
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It is kind of byzantine, because in
order to buy food from us, they are re-
quired to pay cash and do it through a
French bank. They work the trans-
action through a French bank. None-
theless, that is what they have done.

Mr. Alvarez and the organization
Alimport applied for visas to come to
this country at the invitation of U.S.
farm groups to buy additional wheat,
eggs, dried beans, and other commod-
ities. So they were given the visas.
Just a couple days later, the visas were
yanked. The passports were asked to be
returned, and the visas were revoked.
When I learned of that, I called the
State Department.

Here is what the State Department
told my staff. My staff asked: What is
going on? Why did you revoke the visas
of the people who were going to come
from Cuba to purchase some additional
United States food from our farmers?

It is the policy of this administration not
to encourage agricultural sales to Cuba.

Let me read that again. That is a
most byzantine position.

It is the policy of this administration not
to encourage agricultural sales to Cuba.

We sell it to Communist China. Yes.
That is a Communist government. We
sell food to Vietnam. Yes. That is a
Communist government. We sell food
virtually all around the world. We
fought for years to lift this embargo on
food sales to Cuba. We are now selling
food to Cuba, and we have some people
taking a brainless position down at the
Department of State that it is not our
position to encourage food sales to
Cuba; therefore, we will revoke the
visas we previously granted to the head
of Alimport to come into this country,
to visit farm States, to purchase some
dried beans, wheat, eggs, and other
food products.

I am writing a letter today to Mr. Al-
varez inviting him to come to the
United States. It is not from farm or-
ganizations. It is from me. I am send-
ing a copy of that letter to the State
Department saying: You have an obli-
gation to play straight.

When this country has the oppor-
tunity for family farmers to sell food
to those in Cuba who need it and who
are hungry and want access to that
food, we have a responsibility to our
farmers, and the State Department has
a responsibility to the Congress to help
make that happen.

Our farmers are facing really tough
times. Prices have collapsed. They
have remained down for a long while.
Then we have this embargo on food
sales and shipments to Cuba. We
opened it just a bit and sold them $70
million worth of food. Now we have
folks down in the State Department
trying to play games with it once
again.

I have asked the State Department:
Who made these decisions? How did
you make the decision? Who demanded
that the visas be revoked? I want to
know who has their foot on the brake.
I want to know who has one of these
hardheaded embargoes still going on
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with respect to Cuba. I want to know
who is asking family farmers to be
pawns in this struggle they have with
Cuba.

Let me say that Mr. Otto Reich, the
administration’s top Latin American
official, told a group of farmers: We are
not going to be ‘‘economic suckers’ to
Fidel Castro. That attitude is an insult
to American farmers. Our farmers
produce food. They ought not be pawns
in some soft-headed foreign policy by
which someone wants to prevent that
food from going to hungry people.

Does anyone here think Fidel Castro
has ever missed a meal because we
have for 35 or 40 years not allowed
farmers to send food to Cuba? Does
anyone here think Fidel Castro has
ever missed breakfast, lunch, or din-
ner? You know better than that.

This country is shooting itself in the
foot. Mr. Reich and others are taking
aim before they do it. It is unforgiv-
able. They have an obligation to play
straight on this issue.

We have already debated this issue
and made a decision on this issue. The
decision was that it is immoral to use
food as a weapon, and we are not going
to do it anymore—not with Cuba, and
not with other countries.

I ask unanimous consent to have
printed in the RECORD a copy of a let-
ter I sent to Mr. Colin Powell, Sec-
retary of State, asking the questions:
Who made these decisions? How did
they make these decisions? When did
they make them?

I would also like to have printed in
the RECORD a letter from two dozen ag-
ricultural organizations protesting the
same decision to revoke this visa. It in-
cludes the American Farm Bureau Fed-
eration, the American Meat Institute,
Farmland Industries, the National As-
sociation of Wheat Growers, the U.S.
Canola Association, the U.S. Dry Pea &
Lentil Council, U.S. Wheat Associates,
and the list goes on and on.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, April 17, 2002.
Hon. COLIN L. POWELL,
Secretary of State, the State Department,
Washington, DC.

DEAR SECRETARY POWELL: My office has
been informed that the State Department re-
cently approved—then rescinded—a visit for
Pedro Alvarez, Chief of Alimport and other
Cuban officials, who wished to come here to
buy U.S. farm products.

Their trip to the United States would have
included a visit to my state, North Dakota,
where they had been invited by a North Da-
kota farm organization which hoped to inter-
est them in buying some of North Dakota’s
excellent farm products. It was to be a cus-
tomary visit foreign purchasing agents make
to meet with U.S. suppliers, inspect facili-
ties, and verify U.S. procedures and stand-
ards before making major purchases.

This was an important visit, filled with
economic opportunity for North Dakota
farmers who continue to suffer under com-
modity prices that collapsed six years ago
and that have remained collapsed ever since.

Alimport is a very significant customer for
U.S. farm products. Since November 2001,
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when legislation I helped enact into law fi-
nally made it possible for U.S. organizations
and companies to sell food and medicines to
Cuba, Alimport has purchased approximately
450,000 metric tons of agricultural commod-
ities—corn, rice, wheat, soy, poultry, vege-
table oil, apples, peas, eggs and pork lard—
worth about $75 million.

I want a complete investigation into why
these visas were cancelled. When my staff in-
quired about it, State Department officials
told them, ‘It is the policy of this Adminis-
tration not to encourage agricultural sales
to Cuba.” That is unacceptable to me.

If that is the basis for which the visas were
cancelled, it is an insult to American farm-
ers and puts at risk agricultural sales to
Cuba. At a time when grain prices remain
collapsed, it is just plain wrong for the Ad-
ministration to try to impede the sale of
grain to Cuba.

This is a brainless policy to be saying that
we don’t want to sell grain to the Cubans. We
sell grain to communist China, communist
Viet Nam, and it’s just absurd to tell our
farmers that our government doesn’t want to
sell grain to Cuba.

I want a complete investigation to find out
who is running things in the State Depart-
ment. Who ordered the visas cancelled? Did
political operatives in the Administration
communicate with the State Department
about these visas?

I also want to request that you personally
intervene in this matter. Our country needs
to use some common sense. We must stop
using our family farmers as pawns in foreign
policy. That is the mandate from Congress
and, specifically, when it comes to Cuba that
is the law. It ought to be obeyed.

Pleased intervene and make the right deci-
sion with respect to these issues.

Sincerely,
BYRON L. DORGAN,
U.S. Senator.
APRIL 18, 2002.
Hon. COLIN L. POWELL,
Secretary, U.S. Department of State,
Washington, DC.

DEAR SECRETARY POWELL: As export de-
pendent food and agricultural industries, we
wish to express our disappointment with the
recent action taken by the Department of
State to deny visas to Cuban trade officials.
The planned meetings between U.S. agricul-
tural representatives and Cuban officials to
review U.S. standards and procedures in con-
junction with contracted and potential agri-
cultural sales to Cuba will no longer be pos-
sible. Maintaining access to the Cuban mar-
ket for our products is an important goal for
our industry.

The purpose of the Cuban travel, that has
now been denied, was for Cuban officials to
meet with U.S. suppliers, inspect facilities,
discuss sanitary and phytosanitary issues
and verify U.S. procedures and standards as-
sociated with the sale of U.S. food and agri-
cultural exports to Cuba. Visits of this type
are routinely conducted by U.S. officials and
U.S. importers in markets that sell to the
United States. It is also customary practice
for foreign purchasing agents and govern-
ment technical teams to travel to the U.S. to
meet with U.S. suppliers and tour facilities.

Two years ago, Congress, backed by the
strong support of the U.S. food and agricul-
tural community, opened the Cuban market
for our goods by partially lifting nearly 40
years of unilateral sanctions against Cuba.
Cuba continues to pay cash in full for its
purchases and has signaled intent to expand
its imports of U.S. food and agricultural
commodities.

Mr. Secretary, we ask your help in keeping
this small but viable market open for export
sales of U.S. food and agricultural commod-
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ities. This recent action by the Department
of State puts all future Cuban food and agri-
cultural purchases at risk at a time when
American farmers and ranchers are under ex-
treme economic stress from low prices and
decreasing world market share.

We hope that the administration will look
favorable upon future purchasing and tech-
nical visits from Cuban officials.

Sincerely,

Agricultural Retailers Association.

American Farm Bureau Federation.

American Meat Institute.

American Soybean Association.

Archer Daniels Midland Company.

Cargill Incorporated.

Farmland Industries, Inc.

Grocery Manufacturers of America.

Louis Dreyfus Corporation.

National Association of Wheat Growers.

National Barley Growers Association.

National Chicken Council.

National Corn Growers Association.

National Oilseed Processors Association.

National Pork Producers Council.

National Renderers Association.

National Sunflower Association.

North American Export Grain Association.

North American Millers’ Association.

Rice Millers’ Association.

U.S. Canola Association.

U.S. Dry Pea & Lentil Council.

U.S. Rice Producers Association.

U.S. Rice Producers’ Group.

U.S. Wheat Associates.

Wheat Export Trade Education Committee.

Mr. DORGAN. Mr. President, this
policy is wrong. This policy injures
American farmers. This policy con-
tinues an embargo. We know embar-
goes hurt us. They hurt our farmers.
Those Kkinds of activities hurt poor,
sick and hungry people in countries
like Cuba. They do not hurt Fidel Cas-
tro. They hurt our farmers. And they
hurt the poor, sick, and hungry people
abroad.

When someone wants to come to this
country to buy American grain, eggs,
dried beans, and other products our
farmers produce, the State Department
has no right, in my judgment, to re-
voke those visas for political purposes.
That is what I think has happened in
this regard.

It is the policy of this administration not
to encourage agricultural sales to Cuba.

I say to those in this administration
who have said that and who believe
that: You have a responsibility to stop
this nonsense. You are hurting Amer-
ican family farmers. And it is an abro-
gation of the policies we have already
developed here in the Congress.

I am going to send a letter today to
the State Department saying I have in-
vited the head of Alimport into this
country. I have invited them to North
Dakota. I want them to come here and
buy American farm products. I think
the State Department has a responsi-
bility to provide visas for those who
would come from Alimport to make
those purchases of grain.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, let me
remind my colleagues of a couple
things. First, this is a revenue bill.

The PRESIDING OFFICER. The
Chair wishes to inform the Senator
from Texas, we are not on the energy
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bill at this moment. We are still in
morning business.

Does the Senator seek recognition in
morning business?

Mr. GRAMM. Mr. President, I would
be very happy to have my remarks in
morning business.

The PRESIDING OFFICER. The Sen-
ator from Texas.

———
THE ENERGY BILL

Mr. GRAMM. Mr. President, when we
resume consideration of the energy bill
later today, we will be on a revenue
measure. As all of my colleagues know,
the Constitution gives a special privi-
lege to the House of Representatives by
requiring all money bills to originate
in the House. This represents a con-
straint on the Senate in terms of vot-
ing on tax issues because in order to
have a vote on a tax issue that could
actually become law, you have to have
a vote on a bill that is already a rev-
enue measure and has been passed by
the House. So this means the bill be-
fore us, in addition to being an energy
bill, becomes a very important bill be-
cause it will contain energy tax provi-
sions, and therefore will be a revenue
bill.

I have now about 15 Members of the
Senate, on a bipartisan basis, who are
determined to have a vote on making
the death tax repeal permanent. I will
not repeat the whole debate because we
will have plenty of opportunity to talk
about it—we have in the past and will
have in the future. But we have the
anomaly that the tax cut passed last
year will expire in 10 years because of
a budget technicality that was in place
when it was adopted. And this creates
the incredible anomaly that while we
are phasing out the death tax now, 9
years from now it will spring back in
full force and will ensure that families
that worked to build up a business or a
family farm would end up having to
sell that business or sell that farm to
give the Government 55 cents out of
every dollar of its value upon the death
of the people who created it before it
can be passed on to their children.

We have every right, on any revenue
measure, to offer any amendment we
wish. That is how the rules of the Sen-
ate work. On Thursday, I had called for
regular order—which brought up Sen-
ator KERRY’s amendment with Senator
McCAIiIN—and I offered my amendment
to it. I was unaware at the time that
discussions were going on as to how we
were going to proceed from there. As it
turned out, Senator KERRY came over
and withdrew his amendment. At that
point, the distinguished Democrat floor
leader filled up the amendment tree by
offering a second-degree amendment to
the next amendment under regular
order. I think there were about nine
amendments that had been set aside as
we went on to consider other measures.

In working with our leadership and,
through their discussions, with the
leadership on the Democrat side, I have
now proposed in writing an agreement
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whereby we would agree to forgo the
ability to offer an amendment on this
bill to make death tax repeal perma-
nent, if we could have a guarantee that
at some point in the future we would
get such a vote. The proposal I have
made is that we pull up H.R. 8, which is
on the Senate Calendar. It, in fact, is a
bill to repeal the death tax. I hope it
will be looked at.

We feel very strongly we ought to
have the right to offer this amend-
ment. This is a revenue measure. We
have no guarantee there will be an-
other revenue measure considered by
the Senate this year. I know there are
people in the Finance Committee—and
I am privileged to serve on that com-
mittee—who hope we will have other
opportunities. But it may well be that
this is the only opportunity we have
this year.

As my colleagues are aware, the
House of Representatives has voted to
make the whole tax cut permanent. We
want to have a vote on making the
death tax repeal permanent. I am hop-
ing that something can be done to ac-
commodate us in terms of our right.

I know there are many people who
want to finish this bill. There are
things in the bill I am for, but I don’t
know of anything that is more impor-
tant than making the repeal of the
death tax permanent.

I wanted my colleagues to know that
we do have a growing number of people
who are working to achieve this goal.
It would be our objective. I think there
are two amendments the managers of
the bill wanted to do this afternoon
that we have agreed to step aside and
allow them to do. But beyond that
point, it would be our intent to object
to bringing up new amendments or to
setting aside the pending amendment
until we get some agreement. We don’t
have to do our amendment now, but we
want to be guaranteed that at some
point we will have our right as Sen-
ators to offer an amendment related to
making the repeal of the death tax per-
manent.

I came over today to simply outline
that there is the beginning of a discus-
sion on how to accommodate Senators
who wish to offer this amendment. I
have talked to our leader, and nothing
would make me happier than to get a
guarantee that we will get a vote on
making repeal of the death tax perma-
nent. In that case, we would get out of
the way and allow consideration of the
energy tax amendment and adopt it,
perhaps on a voice vote.

Mr. REID. Will the Senator yield?

Mr. GRAMM. I am happy to yield.

Mr. REID. The majority leader and
the Republican leader have spoken
about this issue. The Senator has sub-
mitted to us in writing his proposal
which has now been reviewed. We will
do everything we can to move this bill
along. We hope as to the written pro-
posal for the unanimous consent agree-
ment, that we can work something out
on that before the end of the day.

Mr. GRAMM. I appreciate the Demo-
crat floor leader’s willingness to try to
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work on this. I am very grateful. It
would break a major impasse and vir-
tually guarantee that the bill will be
adopted. What we would like to do is
have a vote on permanently repealing
the death tax. We realize the vote
might come on cloture or it might
come on a point of order. But we would
like to have a vote nonetheless.

I thank the Senator for his help.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. GRAMM. I would be happy to
yield, but I am getting ready to give up
the floor. I am happy to yield.

Mr. DURBIN. That is fine, if he is
going to yield the floor.

Mr. GRAMM. I yield the floor.

The PRESIDING OFFICER (Mr.
ROCKEFELLER). The Senator from Illi-
nois.

Mr. DURBIN. Mr. President, if I
might respond very briefly to what the
Senator from Texas has said, the Sen-
ator from Texas is very honest and
forthright in his position. He stated in
the Chamber, and it will be reflected in
the RECORD, that he believes the elimi-
nation of the estate tax, the death tax,
is the most important priority for this
Congress when it comes to tax legisla-
tion.

I disagree. Right now, fewer than 2
percent of the estates in America pay
any estate tax whatsoever. We have
changed the law so even fewer will pay
it in the future. What the Senator from
Texas and those in support of his posi-
tion are arguing for is to eliminate this
estate tax for the very few remaining
wealthiest people in America, and it is
his belief that this is the highest tax
priority for Congress. I would like to
take that question to his State of
Texas, let alone my State of Illinois.

I just finished a tour of Illinois, and
I went to small business after small
business. I asked: What is the biggest
problem you are facing?

They answered: The cost of health in-
surance. We can’t pay for health insur-
ance for our employees, let alone for
the owners of the business.

A labor union, the plumbers and pipe-
fitters, came from Chicago last week. I
asked: What is your agenda in Con-
gress?

They said: The cost of health insur-
ance. We can’t get a penny more in our
paychecks when we negotiate a con-
tract each year with our union because
all the money is going into health in-
surance.

So if you want to know where my
highest priority is in terms of tax
breaks for businesses and families
across America, it doesn’t start at the
top with ©people who are worth
megamillions. It starts with working
families who cannot afford their health
insurance.

I will say to the Senator from Texas
and those supporting his position,
please bring a tax bill to the floor.
There are those of us who want to try
some other issues that we think are
much more important.

Do you know what this means if we
make President Bush’s tax cut perma-
nent? It means 65 percent of all of the
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tax breaks will go to people making
over $500,000 a year. That is their high-
est priority—people with incomes of
$500,000 a year or more.

Do you know how much of a tax
break they will get if we go ahead with
their proposal to make the President’s
tax cut permanent? It turns out to be
$39,000 a year on average for people
making over a half million a year.

If you are making a half million a
year, let’s assume that is about $10,000
a week, and times are tough. You are
going to get $39,000 more to deal with
it. Meanwhile, the small business in
southern Illinois, the small business in
Humboldt Park in Chicago that can’t
afford to pay its health insurance pre-
miums brings the employees in and
says: We are sorry, we can’t do it any-
more. We can’t offer you health insur-
ance for you and your family.

Which is the greater priority in
America? The people making over a
half million a year who get $39,000
more in tax cuts to put in some invest-
ment or another vacation home or a
boat or a luxury car or is it more im-
portant that families across America
have health insurance so they can pro-
tect themselves and their children?

While we are on the subject of chil-
dren, ask those same families about
the importance of the deductibility of
college expenses. If you want to know a
tax break people across America want,
talk to any family with a new baby.
They will show you the child and say:
Doesn’t he look like his dad or doesn’t
she look like her mom?

The next thing they will tell you is
they better open a savings account for
their college right now. Otherwise,
they won’t be able to pay for college
education.

So if we are going to talk about pri-
orities in tax cuts, wouldn’t it be good
for the first time in America to allow
people to deduct the cost of college
education from their taxes? Isn’t that a
good investment for America? I think
it is a far better investment than the
same people who make over a half mil-
lion a year, guess what, getting an-
other windfall check of $39,000 from
President Bush’s permanent tax cut.

Incidentally, so the record is clear,
that permanent tax cut of President
Bush’s that gives $39,000 to the wealthi-
est people, for all the rest of the folks
in America it is less than $1,000 a year.

So you look at it and say, well, ev-
erything is upside down in this world if
the most important thing in Congress,
when it comes to taxes, happens to be
the wealthiest people in America. The
people I represent in Illinois—some are
wealthy, but the vast majority are
not—are hard working, low- and mid-
dle-income families struggling to pay
for health insurance, for education, and
for college expenses. Those are the peo-
ple who deserve a break.

In my State, we are facing a health
care crisis, and it has to do with more
than just the cost of health insurance.
That is a major problem, but we are
also seeing a crisis that is reaching in
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many different directions. Talk to
folks with parents and grandparents on
Medicare. Ask them what they are fac-
ing when it comes to paying for pre-
scription drugs. The Senator from
Texas wants to take what limited
amount of money we might spend for
tax relief and give it to people making
over $500,000 a year.

Frankly, I would like to see us also
consider—in addition to the cost of
health insurance—the deductibility of
education expenses and prescription
drug costs for the elderly in America.
Do you know how much prescription
drug costs went up last year in our
country? It was 16 percent. Put your-
self on a fixed income and in a position
with a serious illness. You go to the
doctor and he says: Durbin, if you want
to stay out of the hospital, here is a
prescription that I think will do the
trick. Then you go down to the phar-
macy and they say: Well, I am sorry to
tell you that it will cost you $300 to fill
the prescription. Well, if you are living
on $800 or $900 a month—and that is not
uncommon if you are on Social Secu-
rity—what are you going to do? Many
people have to make a hard choice: Am
I going to fill the prescription and fig-
ure out how to pay the rent and utili-
ties and the other bills, or am I going
to walk away from it? Which is the
higher priority in America, the seniors
who have to walk away from the medi-
cine they need too survive, or people
making over $500,000 a year and to give
them $39,000 a year in tax breaks? That
is what it comes down to; that is the
choice we face.

You have heard the Senator from
Texas make his choice very clear: The
highest priority, when it comes to
taxes, from his point of view, is to say
that the estate tax is going to be elimi-
nated for everybody forever. I see it
differently. We can reform the estate
tax and do it in a sensible way. We can
protect family farmers and family-
owned businesses. I will sign up for
that any day. But to say we are going
to give a windfall in tax breaks to the
wealthiest, at the expense of the people
I have described, is unfair. It is the rea-
son there are two different political
parties in this Chamber, why we need
political debate. It is the reason, when
we disagree, sometimes it gets to the
heart of issues that make a difference
to families in America.

Mr. DORGAN. I wonder if the Sen-
ator will yield for a question.

Mr. DURBIN. Yes.

Mr. DORGAN. There was a discussion
earlier on the estate tax. They call it
the ‘‘death tax’ because the pollsters
figured that politically it sounded bet-
ter, but it is the estate tax. Also, the
discussion about estate taxes always
comes in terms of helping family farm-
ers or small businesses. I wonder if the
Senator remembers that last year,
when we had this debate, I offered an
amendment to the estate tax. The
amendment was one to the proposal by
the then-majority, who wanted to abol-
ish the estate tax. My amendment said
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I don’t believe we ought to interrupt
the passage of any family business
from the father and mother to the de-
scendants who want to continue to op-
erate the business. It doesn’t matter
whether it is a family farm or a hard-
ware store, and it doesn’t matter how
big it is. If it is a family enterprise
being transferred from the parents to
the children, I think it ought to be to-
tally exempt from the estate tax. So I
offered an amendment.

My amendment said that transfers of
family businesses, regardless of size, to
family heirs to operate shall be totally
exempt from estate taxes beginning in
the year 2003, and all other estates
shall have a $4 million exemption. So if
you have up to $4 million in assets, or
if you are transferring a family busi-
ness, you are not going to pay any es-
tate tax at all.

Now, the estate tax provision passed
by the Senate said we will begin cre-
ating larger exemptions for the trans-
fer of family assets including a family
farm or a family business so that, in
2010, there shall no longer be any tax. I
said, no, if you package this by saying
what you really want to do is help fam-
ily farmers and family businesses, why
don’t you vote for my amendment and
they will all be exempt next year, in
2003?

We had 43 Senators who voted for my
amendment. All of those who have
spent their careers in the Senate say-
ing ‘‘we want to get rid of this burden-
some death tax for family-owned busi-
nesses and family farms’ voted against
that amendment. So when there is a
family farm or a family business that
is transferred next year, and there is
an estate tax applied to it, people
should understand it is because the
then-majority decided last year, when
they wanted to ram this fiscal policy
through the Senate, that they were not
really quite as interested in family
farms and small businesses as they
were in those who have millions and
billions of dollars of assets.

Incidentally, this country has one-
half of the world’s billionaires. Good
for us and good for them. There is
nothing wrong with being that success-
ful. But if somebody in this country
has $6 billion or $8 billion, I guarantee
you a substantial amount of that has
never been taxed. It represents growth
appreciation on assets over time, and
there is nothing at all wrong, in my
judgment, in asking that at least some
of that—just some of it—be put back
into this country’s schools, or invested
in the country’s kids, and in this coun-
try’s future.

But that is not what the Republicans
wanted to have done. They wanted, at
all costs, to protect this, and they did
it at the expense of having a total ex-
emption for transfers of all family
farms and all family businesses, effec-
tive immediately in 2003. That is what
we could have had.

I ask the Senator from Illinois if he
recalls that debate and what the real
priorities were for the other side of the
aisle?
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Mr. DURBIN. I certainly do. The Sen-
ator is correct. After that debate, I
sent a letter to the two major farm or-
ganizations in Illinois, the Illinois
Farm Bureau and the Farmers Union. I
said: You don’t have to name names,
but can you give me an example of
somebody who lost a family farm be-
cause of the estate tax? They could not
come up with one in my State.

I readily concede that there are sac-
rifices that have to be made to pay the
estate tax. But the doom and gloom
stories we hear from them are stories
you have heard over and over. With the
Senator’s amendment, if they were
worried about family farms or family
businesses, they would have jumped all
over his amendment. But it is not; it is
about the people who are at the highest
end of the spectrum, who have an ap-
preciation of stock, or the appreciation
of some capital asset and they finally
face taxation for the first time. That
isn’t unfair. Families and businesses
across America pay their fair share of
taxes. Why do we want to exempt the
wealthiest in our society at the ex-
pense of tax benefits that would help
with the cost of health insurance, care
for the cost of college education, and
deal with prescription drugs? Those are
the areas I think, frankly, in which the
vast majority of Americans would ap-
plaud us for dealing with the problems
they face.

Mr. DORGAN. I have one additional
question. We ended up with the worst
of possible worlds last year. Those who
said they supported a repeal of the es-
tate taxes to help businesses and farms
would not support the amendment that
would have repealed it for family busi-
nesses and family farms next year.
That was more than confusing.

No. 2, the bill that was finally com-
pleted said let’s repeal the estate tax
and we will ratchet it up until it is fi-
nally repealed in 2010. So if you are
going to die, you have to die in 2010 to
take full advantage of this because in
2011, the estate tax kicks back in. I
think historians and policy analysts
will look at that and say what on earth
could they have been thinking? Who
could have constructed something that
bizarre?

Mr. DURBIN. I had a group in my of-
fice that does financial planning, and
they said they are cautioning clients
not to walk by any open windows above
the fourth floor in the year 2010 be-
cause that is the year when we have
the estate tax repeal and it reinstates
in 2011. It is a bizarre tax policy. If you
will remember correctly, we were told
by the administration that went ahead
with the tax break that the reason we
could do that was because they pro-
jected surpluses of $5.2 trillion over the
next 10 years. And with all this money,
the obvious question they asked was:
Why should the Government keep the
people’s money? Let’s give it back to
them. Some us who lived through the
deficit years said we should be more
careful in how we make these deci-
sions. But they went ahead and passed
the tax cut.
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But a year later, they said: We made
a mistake; it is not going to be a $5.2
trillion surplus over the next 10 years.
It is going to be $1.2 trillion. What hap-
pens with the $4 trillion? Three things
happened to it: The recession contin-
ued, an unexpected war took place; but
for 40 percent of it, it was a direct re-
sult of that tax cut decision. That, to
me, was the wrong thing to do. It is not
cautious or prudent. We will pay for it
if we are not careful.

Mr. REID. Will the Senator yield for
a question?

Mr. DURBIN. I will be happy to yield.

Mr. REID. Mr. President, I was in the
Chamber—I stepped out but still lis-
tened to the Senator from Illinois and
the Senator from North Dakota—when
the Senator from Texas spoke. I have
the greatest respect for him. He has a
Ph.D. in economics. I know how versed
he is in economic issues, and he has a
long history of being a Member of the
House and Senate.

It is my understanding the Senator
from Illinois was presiding when the
Senator from Texas gave his remarks;
is that correct?

Mr. DURBIN. That is correct.

Mr. REID. Did the Senator from Illi-
nois hear the Senator from Texas say—
and I am paraphrasing but not very
much—that he believes the most im-
portant issue before the Congress today
is the estate tax issue?

Mr. DURBIN. I believe that is accu-
rate.

Mr. REID. I am sure he does not
mean that, and I am sure he will let us
know if I am paraphrasing him improp-
erly. I have to think—and I would like
the Senator from Illinois to acknowl-
edge—that prescription drug benefits
for seniors may be more important
than repealing the estate tax or mak-
ing it permanent. We have already
changed it. Something dealing with the
Patients’ Bill of Rights would also be
something we should do.

Going from one end of the spectrum
where people have billions of dollars to
the other end of the spectrum where
people have nothing, does the Senator
from Illinois think it is also important
to raise the minimum wage for people
who are struggling? I say to the Sen-
ator from Illinois that 60 percent—I re-
mind the Senator, and I am sure he
knows this—60 percent of the people
who draw minimum wage are women,
and for 40 percent of those women, that
is the only money they get for them-
selves and their families. Speaking for
myself, I am more concerned about
that than whether Bill Gates is going
to pay taxes when he passes away.

There are other issues, of course,
that are of stronger importance to the
people of Nevada than the estate tax.
Last year, the people who actually paid
estate taxes in Nevada were fewer in
number than the fingers on your hands.

Mr. DURBIN. I say to the Senator, he
reminds me, come September we are ei-
ther going to celebrate the fifth or
sixth anniversary since we last in-
creased the minimum wage to $5.15 an
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hour. Imagine what that translates
into if you are working at $5.15. Double
that if you are working two jobs. Say
you worked 80 hours a week at $5.15 an
hour. What a glorious life you would
lead.

The Senator from Nevada comes back
to the point I was trying to make ear-
lier. Whether you are talking about the
cost of health insurance, the cost of
college education, prescription drugs in
Medicare, or minimum wage, those
issues certainly are higher priorities to
this Senator and to most of the people
I represent than whether or not people
who are worth literally millions and
millions of dollars are going to get a
tax break.

The Senator from Texas is entitled to
his point of view. I respect him for
being very honest about it. But I hope
this Senate comes down to some face-
to-face votes, some real votes on real
issues that mean something to families
across Nevada and Illinois.

Mr. REID. Will the Senator yield for
one more point?

The Senator is aware that the major-
ity of the Democrats in the Senate
have agreed to change the estate tax to
increase the amount—this is a floor, I
should say. The Senator from North
Dakota is in the Chamber. He offered
an amendment that I supported which
would have increased it, as I recall, to
about $4 million and also exempted
family-owned businesses.

I think that everyone knows, hearing
this colloquy among the three of us,
that we support changing the estate
tax. It is not as if we are totally op-
posed to changing it. Does the Senator
from Illinois agree that we think it
should be done incrementally and not
eliminated completely?

Mr. DURBIN. The Senator is correct.
We made that point over and over with
the amendment of the Senator from
North Dakota and others, that we do
want to increase the exemption, which
means fewer estates even than those
paying today would be eligible or cov-
ered by it, and second, for family farms
and family businesses.

I said to a group of small business-
men who came to visit me last week:
Don’t you think that is a reasonable
way to go?

One of them said: No, Senator, I have
to tell you, I think this is a moral
issue; it’s a moral issue; we should
eliminate the estate tax as a moral
issue.

I am not an arbiter of morality; I
just ran for political office. If we are
going to stack things against moral
relevance, I would certainly put in that
list increasing the minimum wage for
millions of Americans; providing
health insurance for people, 39 million
who have none and more losing it every
day; paying for college education ex-
penses and prescription drugs for the
elderly. Those are certainly moral
issues, too, and if we are going to make
a choice, the Senator from Texas made
it clear what his choice would be: the
estate tax.
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For the rest of us, there are other
issues of equal moral heft that we
ought to be considering before we move
to the estate tax issue. I hope we get a
chance to during the course of this ses-
sion. It is important during the course
of this budget debate that we talk
about issues that mean something to
families, small businesses, and family
farmers across America.

Mr. DORGAN. Will the Senator yield
for one additional question?

Mr. DURBIN. I will yield.

Mr. DORGAN. I indicated to the Sen-
ator from Nevada that if there is to be
a vote on the estate tax issue in the
coming days—and I guess it may be
with respect to the tax provisions deal-
ing with the energy bill, I will want the
opportunity to offer a second-degree
amendment or at least offer essentially
the same amendment we considered
last year, and that amendment will
draw a distinction. The distinction is
this: If my amendment is adopted, then
effective in 2003, no transfer or passage
of any family business or family farm,
regardless of size, to qualified heirs
will have an estate tax obligation at-
tached to it. None. It will be com-
pletely exempt next year.

There is nothing under the minority
party’s proposal that would imme-
diately exempt family businesses from
the estate tax. It will be another 7
years or so before they are totally ex-
empt.

My amendment says, yes, let’s ex-
empt them, and do it immediately. My
amendment also provides for a higher
threshold exemption on all other es-
tates. And I do not intend to agree to
an unanimous consent agreement on
this issue unless I have an opportunity
to offer that as an amendment as well.

Warren Buffett has been here a cou-
ple of times in the last year or so to
visit with us. He is the world’s second
richest man. He said to us: What can
people be thinking about, getting rid of
the estate tax? I do not support getting
rid of the estate tax. This is the world’s
second richest man. He said you ought
not do that; it does not make any
sense.

Bill Gates’ father came to Congress
and said: Don’t get rid of the estate tax
completely. There are people who have
billions of dollars who ought to pay
some basic estate tax because they
have never paid taxes on those assets,
and that is the majority of those assets
for the largest estates.

When they pass, obviously a signifi-
cant part ought to go to their heirs,
but a significant part ought to be
available to invest back into this coun-
try’s future, especially education,
health care, and other critical areas.

I think the proper way to deal with
this issue is to recognize there is merit
to the question of whether we want to
interrupt the transfer of a family busi-
ness to other family members. The an-
swer from us is, no, we should not in-
terrupt that transfer. If mom and dad
want to pass the business along to the
kids to run, I do not care how big the
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business, let’s not saddle them with an
estate tax obligation.

The fact is, the amendment I offered
last year would have exempted all of
them completely next year. We can do
that. I would like an opportunity to
vote on that again, if we are going to
vote on exempting all estates forever
from the estate tax. I think we ought
to have a vote on the amendment I of-
fered last year.

I thank the Senator for yielding.

Mr. DURBIN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to speak as in
morning business for 6 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

DR. RUDOLFO ANAYA’S NATIONAL
MEDAL OF ARTS AWARD

Mr. BINGAMAN. Mr. President, I
speak briefly today to recognize one of
my State’s greatest citizens—an ex-
traordinary author whose contribu-
tions to the arts have made him known
as the father of modern Chicano lit-
erature. Today Dr. Rudolfo Anaya will
be 1 of 14 distinguished artists to re-
ceive this year’s National Medal of
Arts.

Dr. Anaya is a legend in New Mexico
and throughout the Nation for writings
that reflect the cultural crossings
unique to the Southwest. Born in the
small town of Pastura, NM, he grew up
in a Spanish-speaking home rich with
tradition. His family moved to Albu-
querque when he was 15, where he at-
tended high school.

His first novel, ‘“‘Bless Me, Ultima,”’
was published in 1972 and won him the
prestigious Premio Quinto Sol national
award for Chicagno literature. This
widely-acclaimed novel brought many
Hispanic traditions into the limelight,
creating a colorful narrative spiced
with Spanish vocabulary. ‘‘Bless Me.
Ultima’ continues to be a best-selling
Chicano work, and is used in class-
rooms throughout the world as a stand-
ard text for Chicano studies and lit-
erature courses.

Dr. Anaya’s work combines history
and tradition with the supernatural.
0Old Spain and New Spain, Mexico, and
Mesoamerica, all come together in a
style that Newsweek has referred to as
‘““the new American writing.” his sec-
ond novel, ‘“Heart of Aztlan,” explores
a Mexican-American family’s struggle
with discrimination and poverty and
its determination to preserve a proud
sense of cultural identity. Such themes
recognize a harsh reality, while also
presenting the richness of Hispanic and
Native American traditions and cere-
monies that are so fundamental to New
Mexican culture.

Other works by Dr. Anaya include
“Zia Summer,” ‘“‘Rio Grande Fall,”
“Jalanta,” ‘“‘Torguga,” ‘‘Anaya Read-
er’, ‘“Albuquerque,” and his most re-
cent mystery novel, ‘““Shaman Winter.”
He has also written numerous short
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stories, essays, and children’s books,
including ‘‘Farolitos for Abuelo” and
“The Farolitos of Christmas.”” Other
distinguished awards include the PEN
Center West Award for Fiction, the Be-
fore Columbus American Book Award,
and the Excellence in the Humanities
Award.

Dr. Anaya is a professor emeritus of
English at the University of New Mex-
ico, where he began teaching in the
summer of 1974. That same year he
served on the board of Coordinating
Council of Literary Magazines. Both
Dr. Anaya’s teaching and his work
build an interest and pride in New
Mexican history. His unique story-tell-
ing abilities stem from the oral tradi-
tion he experienced growing up, and his
desire to pass these stories down to
children make him an author, a story-
teller, an educator, and a role model.

As our Nation continues to explore
ways to better educate our children
and increase cultural awareness, we
must look to role models like Dr.
Anaya for guidance. His writings con-
tinue to inspire people of all ages, from
all ethnic backgrounds. He has not
only brought a rich tradition of story-
telling and folklore to bookshelves all
over the world, but he has also utilized
his tremendous gift to portray the His-
panic experience. He inspires young
writers to share their gifts, and he pro-
vides given millions of readers, includ-
ing myself, incredible joy.

The state of New Mexico is proud to
be home to such an esteemed artist—
one who has brought the Southwest to
the forefront of American literature. I
am truly honored to congratulate Dr.
Anaya for all of his accomplishments
for for the distinguished National
Medal of Arts award that the President
will present to him this afternoon in
Constitution Hall. His hard work has
earned him our utmost respect and ad-
miration, I would like to thank him
personally for his outstanding con-
tributions to the arts in America.

——————

THE ENERGY BILL

Mr. BINGAMAN. Mr. President, I will
say a few words about where we find
ourselves. I know we are in morning
business, and that is appropriate for
the various statements that have been
made, but this is the beginning of week
6 in which the Senate is considering en-
ergy legislation. We are fast approach-
ing a decisive point in that debate: Will
we be able to bring this bill to an or-
derly close this week or will we not?

We tried before to get a finite list of
amendments agreed to, and there were
objections raised by some in the Senate
so we were not able to do that. We also
could not get any agreement, at least
as yet, on tax provisions. So the major-
ity leader has filed for cloture on the
bill, and all first-degree amendments
have now been submitted. That dead-
line was 1:30 today.

I hope we are able to deal with the
remaining amendments and move for-
ward. I hope we are able to invoke clo-
ture so we can bring this very large
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legislation to an orderly conclusion.
Obviously, we want to see all issues
that relate and that are germane to
this energy bill adequately considered,
but at this point, 5 weeks into the de-
bate and starting week 6, I think most
Senators have had ample opportunity
to present their amendments and raise
the issues they think are of concern.

I see there are other Senators seek-
ing recognition. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. FITZGERALD. Mr. President, I
ask unanimous consent that I be al-
lowed to speak for up to 15 minutes as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE FIX IS IN ON
AIRPORT

Mr. FITZGERALD. Mr. President, in
the upcoming discussion on the expan-
sion of O’Hare, in which I know the
Presiding Officer has been deeply in-
volved, one of the issues the Senate
will be debating will be a competitive
bidding requirement for the contracts
and concessions at O’Hare Airport. I in-
tend to offer an amendment that would
apply Federal competitive bidding pro-
cedures to the contracts at O’Hare and
which would require the city of Chi-
cago to disclose the recipients of those
contracts.

The lead articles in the two major
Chicago newspapers over the weekend
illustrate precisely why this competi-
tive bidding amendment is essential.
The two papers, taken together, report
a pattern of flagrant and chronic abuse
in the city of Chicago. The Chicago
Tribune reports that Mayor Daley’s
pals get rich yet again on a huge public
works project that the city of Chicago
thoroughly misrepresented. Simulta-
neously, the Chicago Sun-Times re-
ports that, because of a budget crisis,
city workers get the choice of unpaid
days off or layoffs. That is the pattern:
The connected guys get the bucks; the
ordinary guys get the shaft.

Yesterday, the Tribune reported that
a major Chicago deal was enacted with
the aid of an intense public relations
campaign that misled the citizens of
the city and the State on a number of
key issues. That deal—Soldier Field—
followed a distinctly Chicago pattern.
After the deal was rammed through, we
find that misrepresentations were so
egregious that it is difficult to call
them misrepresentations and not out-
right fabrications. We also find that
several political friends and allies of
both the mayor and the Governor make
serious money off their inside connec-
tions.

I will read from the Tribune. The
title of the article is ‘‘Bears play, Pub-
lic pays.” It is by Andrew Martin,
Liam Ford, and Laurie Cohen.

I ask unanimous consent that this ar-
ticle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

O’HARE
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[From the Chicago Tribune, Apr. 21, 2002]
BEARS PLAY, PUBLIC PAYS
(By Andrew Martin, Liam Ford and Laurie
Cohen)

As construction at Soldier Field advances,
a Tribute analysis of the $632 million project
shows that the public bill for the stadium
renovation is higher than city officials have
said it would be while benefits to taxpayers—
in terms of promised parkland and additional
part revenues—fall short of what was prom-
ised.

The bottom line is that the new Chicago
Bears stadium will get one of the largest
government contributions in the history of
professional sports, a fact obscured by a pub-
lic-relations strategy that tried to divert at-
tention from the public costs. Among the
Tribune’s findings

City officials have said the public bill for
the project won’t exceed $406 million; in fact,
another $26 million in public costs is buried
in bond documents. That money brings the
total public tab to $432 million.

While Mayor Richard Daley praised the
Bears’s $200 million contribution to the
project as ‘‘unheard of”’ for a publicly owned
stadium, neither the mayor nor anyone else
involved in the project noted that the city’s
contribution also might be unprecedented.

Officials with the Chicago Park District,
which owns Soldier Field, have called the
renovated stadium a good deal for the agen-
cy. But an internal Park District analysis
shows the agency will make $900,000 less the
first full year the stadium is open, figures
that officials now dispute. Meanwhile, the
new stadium is expected to double the value
of the Bears franchise, experts said.

Proponents of the stadium renovation
pointed to the creation of 19 acres of park-
land for Chicagoans. But officials counted
landscaped medians and sloped berms beside
a parking garage as part of the acreage, ac-
cording to one of the project’s architects,
Dirk Lohan.

In reality, only about 10 acres of usable
parkland is being created, according to an
analysis by Friends of the Parks, which is
suing to stop the renovation. The lawsuit
could be decided at a hearing Thursday.

“You’re not able to play on a slope or on
the middle of a roadway,” said Erma
Tranter, the group’s president.

The strategy to sell the Soldier Field ren-
ovations, mapped out in a 1990 memo by the
Bears’ public-relations firm, was based on
emphasizing the new stadium’s amenities,
such as new parkland and expanded lake-
front parking in an underground garage,
while downplaying public costs for the Bears
facility.

“The problem with the current debate is
that it is too often about the Chicago Bears
and not about the future of Chicago and its
prized lakefront,” according to the memo,
crafted by the firm, Burson-Marsteller. The
public-relations advisers recommended a
strategy recommended a strategy that in-
cludes changing ‘‘the conversation from
‘public funding for the Chicago Bears sta-
dium needs’ to a civic-led discussion’ about
such things as preserving Soldier Field as a
landmark and ‘‘doing things right, the Chi-
cago way,” said the memo, a copy of which
was obtained by the Tribune.

The Soldier Field deal contradicts previous
public statements from the mayor and Gov.
George Ryan, who had balked at government
financing for the stadium.

It also ran counter to a trend in the NFL
in which teams in lucrative markets such as
the Washington Redskins and the New Eng-
land Patriots are paying most of the costs
for their privately owned stadiums, the Trib-
une analysis found.

Meanwhile, in nearly every city where gov-
ernment subsidies were used for a publicly
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owned NFL stadium in the last decade, a ref-
erendum was held to ask voters whether
they approved of the idea. In Chicago, the
city went to court to stop a proposed ref-
erendum on the plan.

Daley on Saturday defended his support for
the Soldier Field project, saying the $200
million private contribution was unprece-
dented and the public portion was paid for by
taxes on hotel rooms, not property taxes.

Had the city not proceeded with the sta-
dium deal, the mayor said, ‘‘Soldier Field,
what are you going to do with it?”’

Daley appeared to confirm the Friends of
the Parks allegation that the project would
only create 10 acres of usable parkland, not
17. “They’re building 10 acres of open space
and another seven acres of landscape in all of
that. That’s what you need to make it envi-
ronmentally friendly.”

The city’s longtime point man on the Sol-
dier Field deal, Edward Bedore, a former city
budget director who now is a lobbyist for the
city, Park District Supt. David Doig and
other Park District officials declined to be
interviewed.

Bears Chief Executive Officer Ted Phillips
and former Bears President Michael
McCaskey declined to comment.

Barnaby Dinges, a public relations consult-
ant for the project, said the Park District
will save money in the long term by not pay-
ing the increasing costs of maintaining an
old, deteriorating stadium.

“There are tremendous benefits to this
project,” Dinges said. ‘‘After 30 years of try-
ing, the Park District, the Bears, the city
and the state finally found a plan that does
right by taxpayers, park and Museum Cam-
pus users, the lakefront, sports and enter-
tainment fans and the people of Illinois.”

In written responses to questions, Park
District officials said that the Bears’ con-
tribution to the project far exceeds what
most other teams have chipped in for sta-
diums. Park District officials also stood by
their estimate for new parkland, which was
revised from 19 acres to 17 acres after the
deal passed the state legislature and more
precise calculations were made.

“This figure includes the planted medians,
which amount to just a fraction of an acre,”
the statement says.

Lohan, the architect, said, ‘“‘A berm can
have plants on it, and isn’t that part of a
park?”’

A DEAL IS STRUCK

Although most of the principals would not
comment, others familiar with the deal sug-
gested that the decades-long logjam over a
new Bears stadium was broken because of a
confluence of several key points. There was a
flash of inspiration by the Bears’ architect
about how to squeeze a new stadium into a
historic landmark, an infusion of cash from
the NFL and a change of leadership in the
governor’s office and the Bears’ executive
suites.

At the same time, the deal created a huge
public-works project with plenty of hefty
contracts for friends and political allies of
City Hall and Springfield. For instance, the
bond work went to former proteges of
Bedore’s, security for the construction site is
provided by an alderman’s brother’s firm and
the local partner for the construction team
is a major Ryan contributor whose vice
president was chairman of the governor’s in-
augural ball.

The Soldier Field project was sold to the
public, in part, because of the $200 million
contribution by the Bears, which is the larg-
est private contribution for a publicly owned
NFL stadium. But the Bears are contrib-
uting only about $30 million of their own
money. The remainder comes from $100 mil-
lion from the NFL and the sale of personal
seat licenses to season-ticket holders.
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The public portion, $432 million, is being fi-
nanced by an extension of a 2 percent city
hotel tax originally levied by the Illinois
Sports Facilities Authority to pay for
Comiskey Park.

On its face, the city’s portion of the Sol-
dier Field project is the largest public con-
tribution in the NFL, in which stadiums are
larger and generally more expensive than
those in other professional sports.

The next-biggest public contribution for a
football stadium is in Cincinnati, where tax-
payers paid $400 million for Paul Brown Sta-
dium, the Bengals’ new $449 million home,
according to a Tribune analysis of NFL sta-
diums built in the last decade.

Precise comparisons are difficult because
some stadium deals, including the deal for
Soldier Field, provide amenities outside of
the stadium. Similarly, some stadiums in-
clude costs for land acquisition. Some, like
Soldier Field, do not because they are on
publicly owned property.

The cost of building just the stadium at
Soldier Field is estimated at $383 million,
prompting the Park District to claim that
the Bears will pay more than half the cost of
the new facility. But critics say that calcula-
tion is imprecise because it does not include
the cost of amenities that will primarily
serve the stadium, such as the parking deck
south of Soldier Field and landscaping on
stadium access roads.

Marc Ganis, president of the Chicago-based
sports consulting firm Sportscorp Ltd., said
the high cost of the stadium and the public
contribution reflect a decision to keep the
Bears playing on the lakefront in a historic
landmark rather than building a new sta-
dium elsewhere.

““A 61,000-seat open-air football stadium on
a clean site would likely cost less than $400
million,” Ganis said.

CREATIVE FINANCING

Officials have pegged the public cost for
the project at $406 million, but the actual
amount is $26 million higher, thanks to some
financial moves designed to skirt a legisla-
tive limit on the value of bonds sold to pay
for the deal, the Tribune found.

Soon after the legislation was passed, it
became clear that the project’s costs, includ-
ing the cost of issuing the bonds would ex-
ceed that limit, documents and interviews
show. The funding problem worsened after
Sept. 11 because a sudden drop in Chicago
tourism threatened to erode the hotel tax
revenues that would be used to pay off the
bonds. Shortfalls would require the city to
tap its share of state income taxes.

The solution involved a financing device
that allowed the Illinois Sports Facilities
Authority to raise $425 million on the bond
sale in October while keeping the original
value of the bonds at the legislative limit of
$399 million. This was done by setting such
low prices on some of the bonds that inves-
tors were willing to pay extra to buy them;
the extra amount, or premium, wasn’t in-
cluded in the value of the outstanding bonds.

The total public bill comes to $432 million
after adding $7 million in interest income on
the bond proceeds.

While the public costs of the deal are high-
er than advertised, the benefits to the Park
District appear to be lower. The agency’s
claims that it will make more money from
the new Soldier Field are belied by its docu-
ments.

‘““Neighborhood park users win because a
renovated Soldier Field will generate at
least $10 million in net annual revenues for
neighborhood park programs,” Supt. Doig
said in a 2001 letter published in the Tribune.

According to a city memo last year to Chi-
cago aldermen, the Park District’s profit
from Soldier Field had been about $9.5 mil-
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lion a year. That figure will drop to $8.6 mil-
lion in 2004, the first full year the new sta-
dium will be open, a Park District forecast
shows.

But even the $8.6 million profit forecast is
inflated because it includes an annual sub-
sidy from the Illinois Sports Facilities Au-
thority that was wrapped into the Soldier
Field legislation, meaning that one public
agency essentially will be funding another.
That subsidy, which will come from Chicago
hotel taxes, will total $3.6 million in 2004.

In the written responses, Park district offi-
cials said that the $8.6 million forecast for
2004 didn’t include another contribution from
the Illinois Sports Facilities Authority—a
$1.5 million annual payment for Soldier
Field improvements—and a projected $500,000
fee from the Chicago Fire.

The soccer team, which played at Soldier
Field before the renovation, plans to play at
the new stadium in 2004 but has made no
commitments beyond that year, a Fire offi-
cial said.

Documents obtained by the Tribune did
not include revenue forecasts beyond 2004.
Park district officials said they are opti-
mistic that revenues will continue to grow
but declined to provide specifics.

FRIENDS LAND CONTRACTS

The Park District may be coming up short
at Soldier Field, but some political sup-
porters of Daley and Ryan are not.

Bedore, who retired from City Hall in 1993,
has served as the city’s consultant on Sol-
dier Field for years. A former budget direc-
tor for both Daley and his father, Bedore
lists Michael Daley, the mayor’s brother, as
an attorney for his consulting business,
records show.

The lead bond underwriter for the Soldier
Field bonds was George K. Baum and Co. of
Kansas City, Mo., which beat out several
Wall Street companies for the work. Though
the financial advisers for the Illinois Sports
Facilities Authority ranked at least two
other firms ahead of Baum, sources familiar
with the deal said City Hall demanded the
Baum get the assignment.

Baum’s Chicago office is headed by two
former city budget officials and Bedore pro-
teges, Anthony Fratto and Albert Boumenot.
Baum also had been selected to sell bonds for
Millennium Park, another project that
Bedore launched for Daley.

When Baum was selected for the Soldier
Field work in March 2001, the firm never had
been lead underwriter on a deal for more
than $350 million, according to the informa-
tion service Thomson Financial. Baum col-
lected fees of at least $1.3 million for the
deal, bond documents and interviews show.

Jerry Blakemore, the sports authority’s
chief executive, declined to comment on the
bond deal, as did the authority’s financial
advisers. Fratto and Boumenot could not be
reached for comment.

The prime contractor for the Soldier Field
renovation, selected without competitive
bidding by the Bears, is a joint venture that
includes two national firms with stadium-
building experience and Kenny Construction,
a Wheeling firm whose principals are cam-
paign contributors to both Daley and Ryan.
The company’s vice president also was chair-
man of Ryan’s inaugural ball.

Security at the construction site is being
provided by Monterrey Security, a 3-year-old
firm that is partially owned by Santiago
Solis, the brother of Ald. Danny Solis (25th),
one of Daley’s closest allies on the City
Council.

BREAKING THE LOGJAM

Despite decades of squabbling over a new
stadium for the Bears, the football club’s for-
tunes began to change in late 1998.

That fall, the Bears’ architect, Benjamin
wood, raised the possibility of renovating
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Soldier Field, an idea that had always fizzled
because there didn’t seem to be a way to fit
enough seats along the sidelines without ru-
ining the stadium’s historic charm.

During a visit to Chicago, Wood measured
the distance between the colonnades of the
stadium and thought he might be able to
squeeze a stadium into Soldier Field by posi-
tioning all the skyboxes and club seats on
one side.

The result: a narrower field that would fit
within the stadium’s colonnades while posi-
tioning most of its seats between the 20 yard
lines. Seats in that area offer better views
and higher prices.

In January 1999, George Ryan became gov-
ernor, replacing Jim Edgar, who had fought
with Daley for years over stadium deals.
Ryan vowed to work with the mayor and the
Bears to resolve the stadium issue ‘‘short of
spending taxpayers’ dollars on a new sta-
dium.”

A month later, McCaskey, who had openly
feuded with Daley over stadium proposals,
was ousted by his mother as Bears president
and replaced by the more amiable Phillips.

With a new design for a stadium in the
works, Phillips was a crucial funding boost
in March 1999 when the NFL approved a pro-
gram to help bib-city teams build arenas by
offering to match a team’s contribution to a
stadium project.

Daley and Phillips later used the NFL
money to pressure state legislators to pass
the stadium deal during the fall veto session
in 2000, saying the money could disappear
unless it was used quickly.

The day the legislation was rushed through
Springfield infuriated some legislators.

“It came out of left field carried by a Hall
of Fame bevy of lobbyists and lawyers who
told us that the sky is falling, the world
would come to an end, civilization would end
as we know it, unless we did this deal in the
next 72 hours,” state Rep. William Black (R-
Danville) told his colleagues.

But late last week, NFL spokesman Greg
Aiello indicated the legislative rush may
have been unnecessary to land the NFL’s $100
million commitment to the Bears.

“There wasn’'t a specific time frame,” he
said.

Mr. FITZGERALD. I will read an excerpt
from that article:

The park district may be coming up short
at Soldier Field but some political sup-
porters of Daley and Ryan are not. Bedore,
who retired from City Hall in 1993, has served
as the city’s consultant on Soldier Field for
years. A former budget director for both
Daley and his father, Bedore lists Michael
Daley, the mayor’s brother, as an attorney
for his consulting business, records show.
The lead bond underwriter for the Soldier
Field bonds was George K. Baum and Co. of
Kansas City, MO, which beat out several
Wall Street companies for the work.

Though the financial advisers for the Illi-
nois Sports Facilities Authority ranked at
least two other firms ahead of Baum, sources
familiar with the deal said City Hall de-
manded that Baum get the assignment.

Baum’s Chicago office is headed by two
former city budget officials and Bedore pro-
teges, Anthony Fratto and Albert Boumenot.
Baum also has been selected to sell bonds for
Millennium Park, another project that
Bedore launched for Daley.

When Baum was selected for the Soldier
Field work in March 2001, the firm never had
been lead underwriter on a deal for more
than $350 million, according to the informa-
tion service Thomson Financial. Baum col-
lected fees of at least $1.3 million for the
deal, bond documents and interviews show.

Jerry Blakemore, the sports authority’s
chief executive, declined to comment on the
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bond deal, as did the authority’s financial
advisers. Fratto and Boumenot could not be
reached for comment.

The prime contractor for the Soldier Field
renovation, selected without competitive
bidding by the Bears, is a joint venture that
includes two national firms with stadium-
building experience and Kenny Construction,
a Wheeling firm whose principals are cam-
paign contributors to both Daley and Ryan.
The company’s vice president also was chair-
man of Ryan’s inaugural ball.

Security at the construction site is being
provided by Monterey Security, a 3-year-old
firm that is partially owned by Santiago
Solis, the brother of Alderman Danny Solis,
one of Daley’s closest allies on the city coun-
cil.

What the Tribune has reported is fla-
grant, conspicuous, insider dealing.
The friends and allies of the mayor get
rich on huge public works projects that
are, to begin with, misrepresented to
the people. We have seen it with Mil-
lennium Park in Chicago, and we are
seeing it now with Soldier Field. Does
anyone really believe it is going to be
any different with the O’Hare expan-
sion?

The only difference with O’Hare will
be the scale and the scope, both of the
misrepresentations of the consequences
of the project and of the amount of
money that will flow to the friends and
allies of the mayor.

Chicago is indeed the city that
works, and it works the same angle
over and over. The city cut the tem-
plate on this kind of a deal: Ram it
through, fabricate the details, and
watch as the money comes home to
daddy.

And what about the ordinary guys? A
headline in the Sunday Chicago Sun-
Times: Daley to city workers: Take un-
paid days or face layoffs. The paper re-
ports:

Mayor Daley is asking unions representing
all city employees except police and fire-
fighters to make a painful choice—take five
unpaid vacation days, put off their raise for
six months or face 425 layoffs—to generate
$15 million in savings to help solve Chicago’s
worst budget crisis in a decade. . . .

I ask unanimous consent to have
printed in the RECORD this article from
the Chicago-Sun Times from April 21,
2002.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

DALEY TO CITY WORKERS: PICK UNPAID DAYS
OR LAYOFFS
“DON’T HOLD YOUR BREATH,’’ REPLIES POLICE
UNION CHIEF; OTHER LABOR GROUPS UPSET
(By Fran Spielman)

Mayor Daley is asking unions representing
all city employees except police and fire-
fighters to make a painful choice—take five
unpaid vacation days, put off their raise for
six months or face 425 layoffs—to generate
$15 million in savings to help solve Chicago’s
worst budget crisis in a decade, labor leaders
said.

“It’s not anybody against anybody. It’s
trying to keep people surviving,” Daley told
reporters Saturday at a far South Side
school.

Sworn police officers and firefighters
would be exempt from layoffs partly because
their contracts prohibit them unless non-
safety personnel are sacrificed first.
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But police and fire unions are being asked
to contribute by accepting one unpaid fur-
lough day. That would cost the average
sworn police officer about $200.

“Don’t hold your breath,” said Mark
Donahue, newly elected president of the Fra-
ternal Order of Police.

“Our new board will be consulted. A deci-
sion will be made early next week. But I
don’t know that it has a great deal of chance
to be considered. There’s a lot of frustration
among uniformed sworn personnel over our
recent contract negotiations.”’

James McNally, newly elected president of
the Chicago Firefighters Union Local 2, re-
fused to comment on the city’s request, ex-
cept to say that Chicago firefighters who
changed union presidents this week are
‘‘looking for a contract.”

Ousted Local 2 President Bill Kugelman,
who got the boot because of the three-year
wait for a new contract, didn’t mince words.

“They’ve been sticking it to us all this
time, and now we’re supposed to be nice
guys? All of these unions that Daley has no
use for, and now he needs our help? Forget
him? Where was he when we needed him?
They haven’t done a damned thing for us,”
Kugelman said.

“That’s up to them,” Daley said. ‘““You can
only ask them, and that’s what we're trying
to do. We’re trying to have no one laid off.”

The Chicago Police Department also is ex-
ploring the politically volatile possibility of
slowing the steady march of recruit classes
through the police academy to cut costs,
said Lisa Schrader, a spokeswoman for the
city’s Office of Budget and Management.

The training academy has been churning
out about 10 classes a year, each with 60 to
100 recruits.

If rookies hit the streets at a slower rate,
it would reduce police protection at a time
when the city is losing 650 to 700 officers a
year to retirement and grappling with a ris-
ing homicide rate that last year made Chi-
cago the murder capital of the nation.

“There have been internal discussions
about what the effects would be of delaying
a class. How much would it save,” Schrader
said. “We don’t want to do anything that
will compromise public safety. But that’s
one of the things that’s being looked at.”

There are 13,248 sworn police officers on
the street, said Kimberly O’Connell-Doyle,
manager of police personnel. Daley’s 2002
budget authorized 13,522 sworn officers.

The Chicago Sun-Times reported earlier
this month that Daley was extending a city
hiring freeze through the end of the year, or-
dering a 5 percent cut in non-personnel
spending and considering employee layoffs
and more unpaid furlough days to close a $25
million first-quarter gap caused by lower
than expected local tax revenues.

The mayor has said that tax increases on
the eve of his 2003 re-election bid were a
‘‘last, last, last resort,” but he has refused to
slam the door on either layoffs or new reve-
nues.

Already, the budget crisis has prompted
the City Council to establish an unprece-
dented $200 million line of credit to pay the
city’s bills if there’s a repeat of what hap-
pened in February when the state was late
with a $20 million income tax payment.

Late last week, City Hall began meeting
with city labor leaders to discuss specific
union givebacks.

At a meeting Friday hosted by the Chicago
Federation of Labor, union leaders rep-
resenting 14,050 non-safety employees got the
bad news from John Doerrer, the former
labor liaison now serving as the mayor’s di-
rector of intergovernmental affairs.

Doerrer told them the city needs $15 mil-
lion in personnel savings and that there are
basically three ways to get there unless they
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have other ideas: 425 layoffs, five unpaid fur-
lough days or a six-month deferral of their 3
percent mid-year pay raise.

Daley has the power to order layoffs with-
out union consent so long as he goes about it
as outlined by union contracts. Furlough
days and pay raise deferrals need union ap-
proval.

“They have a shortfall of 425 jobs in two
corporate funds, and every furlough day is
[the equivalent] of 81 jobs. They’re looking
for $15 million. They don’t care how they get
to it,” said Dennis Gannon, secretary-treas-
urer of the Chicago Federation of Liabor.

“They gave us those choices, but we’re not
to the point of picking. The labor commu-
nity chose to have the city talk to fire and
police and see what can happen there, then
come back and talk to us again,” he said.

Another labor leader in attendance, who
asked to remain anonymous, said the city
““didn’t seem to have a well thought-out plan

. They just said, ‘Here are the options.
Let’s see which one is most doable.” Obvi-
ously to us, layoffs are the worst-case sce-
nario, but most of the unions were pretty
upset with it.”

Five years ago, union leaders allowed the
city to reduce its contribution to their over-
funded pension funds in a landmark deal that
paved the way for a $20 million property tax
cut, head-tax relief and $200 million in neigh-
borhood improvements.

In exchange, the city agreed to lobby the
General Assembly to increase the maximum
retiree benefit from 75 percent of an employ-
ee’s highest salary to 80 percent.

That never happened. And it left a bad
taste in the mouths of the union leaders
whose support Daley now needs to solve the
budget crisis.

“If we go to our people and say, ‘The city
needs a hand,” they’re going to say, ‘They
came to us before, and they didn’t live up to
their promise. Why should we help them
out?’” said one labor leader, who asked to
remain anonymous.

Gannon agreed it’s ‘“‘pretty hard to make
more concessions when we’re still waiting on
things that were promised to us years ago.”’

“I’'d like to see them pass the pension bill,
see how many people take retirement and
then come back and talk to us about re-
ality,” he added. “We could actually have 600
people take their pensions. We might not
have to lay so many people off.”

Schrader insisted the options laid out for
union leaders are not written in stone.

“We need to achieve a certain amount of
savings, and there are several ways we can
do it. It’s not that rigid. We’re saying, ‘Let’s
work together and be creative,’’’ she said.

The impact of layoffs on city services
won’t be known until specific employees are
targeted. But it could translate into delayed
garbage pickup, one union leader said.

Ten years ago, a budget crisis forced Daley
to eliminate 1,474 jobs, 837 of them layoffs,
and cancel a $25 million property tax cut
that was the cornerstone of his 1991 reelec-
tion campaign.

The next year, he ordered an additional 740
layoffs and proposed a $48.7 million property
tax increase. A rare City Council rebellion
forced the mayor to settle for a $28.7 million
property tax increase and cancellation of a
supplemental increase to finance a new po-
lice contract.

The Mayor’s pals get rich and the
workers get to choose between layoffs
or unpaid days off. What a contrast.

But here is a different idea: why not
take it from the inside guys for a
change? Why not take it from all the
people who use their connections and
clout to cash in on no-bid contracts
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and concessions at O’Hare, or Soldier
Field, or Millennium Park?

Why not learn from Millennium Park
and Soldier Field and exempt O’Hare
before the Mayor can do it again? We
have a competitive bid proposal for
concessions and contracts at O’Hare. It
is comprehensive. The Daley-Ryan
forces are opposing it. I wonder why
that might be?

Maybe Mayor Daley should tell us,
before the discussion goes any farther,
who’s going to pour the concrete at
O’Hare? Will it be someone who has
been lobbying for the expansion at
O’Hare? Who will be hired as consult-
ants or so-called ‘‘expediters’”? Who
will get a cut of the contracts? Will it
be Jeremiah Joyce or will it be Oscar
D’Angelo? Who is going to get a piece
of the action on the insurance? Is it
Mickey Segal or is he too hot right
now? What about the bonds? Who is
going to rake it in there? Is it Baum
and Co., and Tony Fratto? And what
about the janitorial contracts? Will
that be John Duff, Jr. and his sons, the
Duffs?

We have a chance to pass a Federal
competitive bid provision for O’Hare in
the U.S. Senate. If we pass it, it should
mean a markedly different way of
doing business in Chicago, at least at
O’Hare. There are a number of argu-
ments we will make, and precedents we
will review. Mr. President, I look for-
ward to the debate and to continuing
to work with my colleagues on that
issue.

The PRESIDING OFFICER. The Pre-
siding Officer, in his capacity as the
Senator from West Virginia, suggests
the absence of a quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). Without objection, it
is so ordered.

Mr. REID. Mr. President, are we on
the energy bill at this time?

The PRESIDING OFFICER. The bill
has not been laid down yet.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 517, which
the clerk will report by title.

The legislative clerk read as follows:

A Dbill (S. 517) to authorize funding
the Department of Energy to enhance
its mission areas through technology
transfer and partnerships for fiscal
years 2002 through 2006, and for other
purposes.
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Pending:

Daschle/Bingaman further modified
amendment No. 2917, in the nature of a sub-
stitute.

Dayton/Grassley amendment No. 3008 (to
amendment No. 2917), to require that Federal
agencies use ethanol-blended gasoline and
biodiesel-blended diesel fuel in areas in
which ethanol-blended gasoline and bio-
diesel-blended diesel fuel are available.

LandriewKyl amendment No. 3050 (to
amendment No. 2917), to increase the trans-
fer capability of electric energy transmission
systems through participant-funded invest-
ment.

Schumer/Clinton amendment No. 3093 (to
amendment No. 2917), to prohibit oil and gas
drilling activity in Finger Lakes National
Forest, New York.

Dayton amendment No. 3097 (to amend-
ment No. 2917), to require additional findings
for FERC approval of an electric utility
merger.

Feinstein/Boxer amendment No. 3115 (to
amendment No. 2917), to modify the provi-
sion relating to the renewable content of
motor vehicle fuel to eliminate the required
volume of renewable fuel for calendar year
2004.

Murkowski/Breaux/Stevens amendment
No. 3132 (to amendment No. 2917), to create
jobs for Americans, to reduce dependence on
foreign sources of crude oil and energy, to
strengthen the economic self determination
of the Inupiat Eskimos and to promote na-
tional security.

Reid amendment No. 3145 (to amendment
No. 3008), to require that Federal agencies
use ethanol-blended gasoline and biodiesel-
blended diesel fuel in areas in which ethanol-
blended gasoline and biodiesel-blended diesel
fuel are available.

AMENDMENT NO. 3141

Mr. DORGAN. Mr. President, last
week the Senate adopted an amend-
ment that deals with vehicle effi-
ciency. It deals with the issue of fuel
cells. I want to describe the amend-
ment, because I think it is a very im-
portant amendment.

The amendment directs the Energy
Department to develop a program that
would create measurable goals and
timetables with the aim of putting
100,000 hydrogen fuel cell vehicles on
the road by 2010, and 2.5 million by the
year 2020, along with the needed hydro-
gen infrastructure. DOE would have to
report annually on its progress toward
achieving these goals.

The amendment is designed to have
the Department of Energy work with
the auto manufacturers to ensure these
goals are met. With this amendment,
we are sending a strong signal that our
goal is to accelerate and enhance the
development of fuel cell vehicles and
fuel cell technologies with concrete
targets and timetables.

I have asked the question with re-
spect to our energy policy, especially
with respect to our transportation sec-
tor, about whether our policy is going
to be ‘‘yesterday forever.” I have said
on previous occasions—and I will say it
again—my first car was an antique 1924
Model T Ford that I bought for $25 as a
young kid, and I restored it. It took me
a couple of years to restore that old
Model T. But a 1924 Model T Ford is
fueled exactly the same way as a cur-
rent model Ford. You drive up to the
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gas pump, stick a hose in the tank, and
start pumping. Nothing has changed.
Nothing has changed in 78 years, and it
ought to change.

The issue of how we run our vehicles
what kind of engines we use and what
kind of fuel we use—we ought to in-
spire these changes by developing aspi-
rations and national goals with respect
to new technologies. I drove a fuel cell
car here on the Capitol grounds some
months ago. It has essentially a limit-
less battery that allows you to run the
vehicle using this fuel cell. The fuel
cell combines hydrogen and oxygen and
the only byproduct is water vapor.
Fuel cells have the potential to dra-
matically improve the efficiency of
automobiles and dramatically reduce
emissions, as opposed to the vehicles
that we use now, which have the inter-
nal combustion engine we have used for
decade after decade after decade.

We can decide that the debate will be
a debate about our energy supply, as it
has always been. That has been the en-
ergy debate we have had for a long
while and will be again 25 and 50 years
from now, unless we decide to create
national aspirations and goals for new
technologies.

I believe we ought to do that with re-
spect to automobiles. Our transpor-
tation sector consumes the largest
amount of energy in our society: about
40 percent of the oil products our Na-
tion consumes each year, or nearly 8
billion barrels of oil each day. In 2001,
we imported about 53 to 57 percent of
our energy from abroad. That is ex-
pected to increase, according to the
Energy Information Administration.

So the question is, What do we do
about that? Some say we should just
adopt CAFE standards. Others say let’s
develop new technologies. Others say
let’s not do anything at all. Let’s let
the marketplace decide who buys what,
when, and why.

I think this country ought to encour-
age the development and the capability
to move to a new technology. The Ford
Motor Company representative stated
that alternative fuel technology has
the potential to significantly improve
the fuel economy of vehicles, which
could reduce U.S. dependence on im-
ported oil, reduce greenhouse gas emis-
sions, and save consumers substantial
money at the pump.

Most major automakers are racing to
produce prototype fuel cell vehicles.
DaimlerChrysler has been talking
about this now for several years. They
plan to have a fuel cell car in produc-
tion by the year 2004. California has a
Clean Air Act requirement that will
ensure that many fuel cell vehicles are
going to be on the road. By next year—
2003—2 percent of California’s vehicles
have to be zero-emission vehicles, and
around 10 percent of its vehicles must
be zero-emission vehicles by 2018. That
means California could have nearly
40,000 or 50,000 fuel cell cars on the road
by the next decade.

The amendment I offered is sup-
ported by the Alliance to Save Energy
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and United Technologies. Senators
CANTWELL, BAYH, REID of Nevada,
DobpD, LIEBERMAN, and HARKIN all co-
sponsored my amendment. The amend-
ment was adopted last week. I think
most Members of the Senate want to
move, using new technology, to new
opportunities and new goals for our
country’s future.

Fuel cells are expected to achieve en-
ergy efficiencies of 40 to 45 percent, and
possibly much higher. After a century
of constant improvements, the internal
combustion engine converts, on aver-
age, about 19 percent of the energy and
gasoline to turn the wheels of an auto-
mobile—19 percent. Fuel cells are ex-
pected to achieve efficiencies double
that: 40 to 45 percent at least.

I think that as we debate this energy
bill there is much, perhaps, that will
persuade some that it is worthless.
There is much in it that will persuade
others it has great merit. There are a
fair number of amendments that we
have produced in the many weeks this
bill has been on the floor of the Sen-
ate—thanks to the patience of Senator
BINGAMAN, who I know wanted it com-
pleted much earlier—but there are
many amendments that have been
added to a pretty sound piece of legis-
lation, in the first instance, that I
think will commend this legislation to
the Congress as a whole and to the
American people as moving toward a
solution.

Finally, when the Energy Depart-
ment testified before our Energy Com-
mittee, I asked the representatives of
the U.S. Department of Energy what
goals they have for 25 and 50 years
from now for our country’s energy sup-
ply and energy use. We talk a great
deal about what is going to happen 25
and 50 years from now with respect to
Social Security and Medicare. What
about with respect to energy use and
energy supply, do we have goals there?
The answer is, no, we do not. There are
no such goals.

We ought to develop those goals, in
my judgment. That is the purpose of
this amendment dealing with new vehi-
cle technology, and specifically with
fuel cells.

Mr. President, I yield the floor.

AMENDMENT NO. 3239

Mr. REID. Mr. President, Senators
BROWNBACK and CORZINE have offered
an amendment No. 3239 to the under-
lying bill which replaces the manda-
tory greenhouse gas reporting require-
ment in the underlying bill with a
“hard trigger.” That means emissions
reporting will continue to be voluntary
for at least the next 5 years, but if vol-
untary reports don’t add up to at least
60 percent of total emissions at the end
of 5 years, then mandatory reporting
will be triggered.

I think this is a sound approach. I ap-
plaud the Senators for working to-
gether to come up with a reasonable
compromise between voluntary and
mandatory.

This amendment is an important step
forward in promoting the development
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of emissions trading markets and mar-
ket-based programs to reduce green-
house gas emissions.

I also note that it is my belief, if clo-
ture is invoked on this underlying bill,
that this amendment will be in order.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I will
ask to submit an amendment to the
pending business which is the energy
bill.

As we have seen over the past several
days as the Senate has considered a va-
riety of amendments to the energy bill,
energy is not a subject which can be
taken up in isolation. It is such a per-
vasive fact of our existence that it nec-
essarily has significant impacts on
other important considerations. Two of
those are our environment and other
aspects of our economy beyond energy
itself.

The amendment I am offering today
is intended to give to oil and gas com-
panies, which currently hold leases for
development in the eastern Gulf of
Mexico planning area, an option. This
would provide to these companies a
voluntary option to trade those exist-
ing leases for credits of an equivalent
value. These credits could be used to-
ward royalty payments and rental fees.

I have been working with mineral
policy experts, representatives from
the oil industry, and concerned citizens
over the past several months to try to
develop a process that is reasonable,
flexible, and mutually beneficial. I be-
lieve this amendment captures all of
those qualities.

First, the amendment is reasonable
because it gives to o0il companies the
voluntary option as to whether they
wish to continue to pursue the develop-
ment of the leases they have acquired—
in many cases a considerable period of
time in the past—or whether they
would like to exchange those leases for
credits which could be used to pay
other costs the oil companies owe the
Federal Government in the form of
royalties or rentals. These credits take
into account the amount the oil and
gas company paid for the original lease
and expenditures for exploration on
those leases.

Second, the amendment is flexible. It
would require the Secretary of the In-
terior to offer this lease-for-credit pro-
gram to all of the companies that
would be covered by the amendment,
those that have leases in the eastern
planning area, except for those that are
currently in the process of application
for a drilling permit, and the compa-
nies that voluntarily choose to partici-
pate in this program would receive
credits which can be used effective in
the year 2012. The value of these cred-
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its would take into account inflation
for the period between the time the
credits were issued and the time in
which the credits were submitted for
redemption. There also is a provision
for added flexibility to give the compa-
nies the ability to initiate the lease-
for-credit process and not necessarily
have to wait for the Secretary of the
Interior to do so.

Third, the amendment is beneficial
because it provides a win-win-win situ-
ation for the current leaseholders, for
the environment and the economy, and
for the Nation as a whole.

It provides to the oil and gas compa-
nies an option that will give them
value for leases in which today they
have substantial cost but in many
cases limited prospects of deriving a
benefit.

It will be beneficial to the environ-
ment and the economy of the eastern
Gulf of Mexico planning area. This is
an area which is peculiarly dependent
upon the quality of its water and the
attractiveness of its coastal areas for
its economic well-being.

In my State of Florida, tourism is
the leading business, and of all the rea-
sons that people come to our State,
consistently our coastal areas have
been listed as the No. 1 attraction.
They also are a part of our funda-
mental culture. They are to our State
and to other areas in the eastern plan-
ning region what, for instance, the
Platte River would be in Nebraska or
the Rocky Mountains in Colorado.
They help define what kind of place,
what kind of people we are. They are a
critical part of our environment, as
witness the fact that the Federal Gov-
ernment, through the Coastal Zone
Management Act, has made the protec-
tion of our coastal zones a national pri-
ority.

The benefit to the Nation as a whole
is seen by a precedent which has al-
ready occurred. During the administra-
tion of the first President Bush, there
was concern about the potential ad-
verse effects of a similar set of leases
which covered approximately 600
square miles in the area south of the
26th latitude—the 26th latitude runs
east and west, more or less, at the line
of Naples to Fort Lauderdale—and that
the development of those leases over
that 1large 600-square-mile expanse
could represent a serious threat to
places such as Everglades National
Park, the Dry Tortugas National Park,
and the National Marine Sanctuary
that protects the coral reefs of the
Florida Keys. Therefore, under the
leadership of the first President Bush,
an effort was initiated to reacquire
those 600 square miles of leases.

This became embroiled in litigation.
It took almost 8 years to resolve the
matter. But in the final instance, in
1995, those 600 square miles of leases
were terminated. A fair compensation
was arranged with the previous lease-
holders, and the Nation benefited be-
cause some of its most valuable treas-
ures were no longer subject to that vul-
nerability.
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I believe the same win-win-win ar-
rangement will be possible through
this approach. It would be very appro-
priate that the now second President
Bush, who as a candidate for President
indicated his sensitivity to the impor-
tance of the coast, the environment,
and the economic relationship of those
in my State and in the eastern Gulf of
Mexico planning area and indicated
that he would use his influence to pro-
vide protection—there is no better
form of protection that can be provided
than that which is sought by this
amendment and that which was
achieved by his father’s efforts in the
area south of the 26th latitude.

There have been some who have sug-
gested that these are in some way self-
ish moves and motivated by a desire
for self-protection; that every part of
the country which is a user of energy,
which means every part of the country,
should also be a supplier of energy; and
that no part of the country should be
off limits to make that contribution.

That is a fundamental misunder-
standing of what the United States of
America is. The United States of Amer-
ica is a republic of 50 States that have
given to the central government cer-
tain powers to be administered under
the laws that we and our colleagues in
the House of Representatives pass.

The United States of America rep-
resents a common destiny, but each
State has different things to contribute
to that common destiny. As an exam-
ple, our State provides over half the
national supply of phosphate, a critical
mineral, particularly for agriculture
and for industrial activities. It is an
activity which has been environ-
mentally difficult for our State. I
think maybe we are doing a better job
today than we did in previous times.
But we accept that as part of our con-
tribution to the Nation. Nature hap-
pened to put a lot of the world’s phos-
phate in what is now the State of Flor-
ida.

Near those phosphate mines is also
grown over half the citrus that is con-
sumed in the United States. That is a
product that has great nutritional and
health value. It requires a combination
of climate and soil type that is unique-
ly found in Florida; therefore, we
produce a lot of citrus.

We also, during the winter months,
provide a substantial percentage of all
the fresh fruits and vegetables con-
sumed in the eastern U.S. We are a
major fisheries State. We are the larg-
est State for tourism, and we have the
highest percentage of Americans who
move to retire to someplace other than
where they had lived. Florida receives
more of those retirees than any other
State. So we make a substantial num-
ber of contributions to America.

On the other side, we don’t have
much energy. Historically, we have not
been a site where a significant amount
of oil, gas, coal, or other major energy
sources have been found. We even have
difficulty with things that people find.
Surprisingly, we are not a particularly
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good State for wind power because the
winds are not reliable enough to con-
vert it into commercial applications.

We are also a State which has not
benefited by the industrial revolution,
as most other States have. We were a
State that did not have the essential
qualities that the industrial revolution
required. Energy access to certain raw
materials, such as iron ore, cheap
transportation systems in proximity to
markets—none of those were true in
Florida in the 19th century. Therefore,
we largely were passed over in the in-
dustrial revolution.

So every State has its own strengths,
weaknesses, and contributions. I be-
lieve one of the synergies which makes
America a great place is that we recog-
nize that and, collectively, we have al-
most a bounty of everything that hu-
mans would like to have. It just hap-
pens to be distributed over a conti-
nental landmass of the United States
of America.

What Florida has particularly con-
tributed, and what the eastern plan-
ning area of the Gulf of Mexico in-
cludes, is beautiful waters, pristine
beaches, areas that contribute substan-
tially to the economy, while at the
same time protecting the environment.
The principal threat to that environ-
ment today is the potential of devel-
oping inappropriate oil and gas produc-
tion, and that we might suffer some ac-
cident that would result in damage to
those critically important parts of our
State.

This amendment I am offering, I be-
lieve, stands the test of being fair to all
parties—fair to the oil and gas compa-
nies by giving them a voluntary elec-
tion, a means by which they can recap-
ture past expenses in the form of cred-
its that they can use for required fu-
ture expenses, balanced insofar as pro-
tecting the economy and the environ-
ment of the eastern Gulf of Mexico, and
will meet the same kind of national
standards as the first President George
Bush did when he led the way to elimi-
nate 600 square miles of oil and gas
leases off the Florida Keys and the
southwest coast of my State.

This is an opportunity that I hope we
will grasp as part of this energy bill. I
recognize there are, in a parliamentary
sense, other amendments that will be
considered prior to this. We will be
taking a vote tomorrow on a cloture
motion, which could further affect the
procedure for consideration of amend-
ments. But I am committed that the
Congress will have an opportunity to
consider this approach, which I think
brings such value and security to our
Nation and to our future environment
and economy.

I appreciate this opportunity to out-
line this proposal. At the appropriate
time, I look forward to calling this
amendment before the Senate.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The bill
S. 517.

———
MORNING BUSINESS
Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the Senate
proceed to a period for morning busi-
ness and that Senators be allowed to
speak for up to 10 minutes each.
The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

ADDITIONAL STATEMENTS

PROSPECTS FOR PEACE

e Mrs. LINCOLN. Mr. President, now
that Secretary of State Colin Powell
has concluded his recent diplomatic
mission to Israel and the Middle East,
I would like to take this opportunity
to reflect on recent events in the re-
gion. There are many opinions about
the most effective approach to the cur-
rent crisis, but I believe the Bush ad-
ministration’s renewed emphasis on
ending the violence and reaching a ne-
gotiated settlement is a positive devel-
opment.

As America properly takes steps to
defend our Nation’s vital economic and
security interests in the region,
though, we must be mindful that Israel
is a sovereign nation with a responsi-
bility to defend the safety and security
of its citizens. After suffering dozens of
deadly attacks aimed at innocent civil-
ians during the last 18 months, I be-
lieve Israel has every right to take
steps, including military action, to
neutralize Palestinian terrorists that
Yasser Arafat and the PLO have been
unable or unwilling to detain. I would
expect no less from our Nation and it is
unfair to ask any less from Israel. The
United States endured some inter-
national criticism for our anti-ter-
rorism campaign in Afghanistan and I
would expect a special empathy by the
U.S. Government toward Israel as it
faces similar criticism today.

I am optimistic that the current
military operation in the West Bank
will curb the violence so that the peace
process can proceed in a meaningful
way. To achieve a final settlement, all
interested parties will be required to
make painful and difficult choices in
the weeks and months ahead. I believe
Israel has demonstrated its willingness
and ability over time to live up to its
commitments and responsibilities to
exist peacefully with its neighbors.

Unfortunately, the lack of leadership
and vision exhibited by the Palestinian
Authority in recent years has, in my
estimation, prevented the Palestinian
people from achieving liberation and
attaining the hopes and dreams they
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deserve. Let’s hope Chairman Arafat
fully appreciates the precarious nature
of his current position and how the
choices he makes in the immediate fu-
ture will determine what role he will
play in future peace negotiations.

I want to conclude, by expressing my
profound sadness for the tragic loss of
life that has befallen both Israelis and
Palestinians in this conflict. As a per-
son of faith, I value the inherent dig-
nity of every human being and believe
all interested parties have a responsi-
bility to actively pursue the benefits of
peace and freedom. It is my sincere
hope that through strong leadership
and determination, the next generation
of Israeli and Palestinian children will
be able to focus on building a pros-
perous future instead of on the carnage
and destruction of the past.e

———

EVERY DAY IS EARTH DAY IN
OREGON

e Mr. SMITH of Oregon. Mr. President,
I come to the floor today on the occa-
sion of BHarth Day, which was first offi-
cially recognized 32 years ago. I can as-
sure you, however, that the spirit of
Earth Day has been in bold practice for
generations in my home State of Or-
egon, where the words of John Jay ring
true: ‘‘this land and these people were
made for each other.”

What is unique about Oregon is that,
for so many, there is a profound con-
nection between the products and com-
forts of our daily lives and where those
products ultimately came from. In Or-
egon, it is difficult to forget that the
wood our homes are built of came first
from a forest, a forest that was har-
vested and has since been regenerated.
We know that the food we buy for our
families at grocery stores came first
from a farm, a farm most likely owned
and operated by another family not un-
like our own. Oregonians can easily re-
member these things because the for-
ests and the farms are not in some dis-
tant region, they are right down the
road.

Down those countryside and moun-
tain roads, you will find Oregon’s first
and finest environmentalists: genera-
tions of fishers, farmers and foresters
who learned long ago that Oregon’s
rich natural resources could be perpet-
ually sustained through careful stew-
ardship and innovation.

Down one of those roads, near The
Dalles, you will find the Baileys, who
were recently given the American
Farmland Trust’s Steward of the Land
Award. The Bailey’s orchard was estab-
lished in 1923, and successive members
of the Bailey family have continued to
use the latest research and technology
to minimize the farm’s impact on the
land and water. The Baileys initiated
an Integrated Fruit Production pro-
gram for their trees, which includes ef-
ficient and responsible pest manage-
ment, irrigation practices and control
of weeds without residual herbicides.

They have also been strong advocates
of preserving farmland and agricultural
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communities. For the Baileys and so
many others, the values of the farm go
far beyond the safe and affordable food
they provide, but also extends to the
scenic open space, wildlife habitat and
filters for clean air and water that the
farm provides.

The growing awareness of those val-
ues has finally reached the policy-
makers in this country. I am eager and
hopeful that a balanced agreement on
this year’s Farm Bill will include a
landmark commitment to cost-share
and incentive payments for farm stew-
ardship practices, as outlined in the
Harkin-Smith Conservation Security
Act. When that investment is made, we
will have taken a bold step toward rec-
ognizing and rewarding all the Baileys
of this country, and ensuring that
there are many more to come.®

———

FOREIGN LANGUAGE ASSISTANCE
PROGRAM AND THE NATIONAL
SECURITY EDUCATION PRO-
GRAM’S NATIONAL FLAGSHIP
LANGUAGE INITIATIVE

e Mr. AKAKA. Mr. President, I rise
today to request full funding for the
Foreign Language Assistance Program,
FLAP, which has been cut from the
President’s fiscal year 2003 budget and
for the National Security Education
Program’s, NSEP, National Flagship
Language Initiative. These two pro-
grams would enhance the foreign lan-
guage capabilities of this Nation at a
time when foreign language proficiency
plays a critical role in maintaining our
national security. The security, sta-
bility, and economic vitality of the
United States depend on American citi-
zens knowledgeable about the world.
To become so, we need to encourage
knowledge of foreign languages and
cultures.

Unfortunately, the United States
faces a critical shortage of language
proficient professionals throughout
Federal agencies. The inability of law
enforcement officers, intelligence offi-
cers, scientists, military personnel, and
other federal employees to decipher
and interpret information from foreign
sources, as well as interact with for-
eign nationals, presents a threat to
their mission and to the well being of
the Nation. It is crucial that we invest
in programs like the Flagship Initia-
tive and FLAP in order to strengthen
the security of the United States.

While the General Accounting Office
has highlighted the Federal Govern-
ment’s deficiency in personnel with
foreign language proficiency, the en-
tire country became aware of this prob-
lem after the events of September 11th,
when FBI Director Robert Mueller
called on English-speaking Americans
with professional level proficiency in
Arabic and Farsi to help with the
translation of documents for the ensu-
ing investigation. To address this need,
Senators DURBIN, THOMPSON, and I in-
troduced S. 1799, the Homeland Secu-
rity Education Act, and S. 1800, the
Homeland Security Federal Workforce
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Act. These proposals are designed to
improve educational programs in
science, mathematics, and foreign lan-
guages and then attract graduates pos-
sessing these critical skills to the Fed-
eral Government.

However, these legislative initiatives
cannot succeed if the foundations on
which they are based are not sup-
ported. Moreover, while these initia-
tives go a long way to help agencies re-
cruit those possessing these critical
skills, we needs programs like FLAP
and the Flagship Initiative to create a
larger talented and proficient appli-
cant pool to address the growing for-
eign language needs in the national se-
curity community.

NSEP was created in 1991 by the
David L. Boren National Security Edu-
cation Act, P.L. 102-183, and admin-
isters three programs to enhance for-
eign language education: under-
graduate scholarships for study abroad,
graduate fellowships, and grants to
U.S. institutions of higher education.
As part of its grant program, NSEP in-
tends to implement a National Flag-
ship Language Initiative. The Flagship
Initiative would establish national and
regional language programs in univer-
sities throughout the Nation. These in-
stitutions would in turn educate sig-
nificant numbers of graduates, across
disciplines, with advanced proficiency
levels in those languages critical to our
national security.

The Flagship Initiative is designed to
address the urgent and growing need
for higher levels of language com-
petency among a broader cross-section
of professionals, particularly for those
who will join the federal workforce.
The goal is to produce students with
professional proficiency in critical for-
eign languages. Professional pro-
ficiency is considered to be at least a
level 3 proficiency in listening, read-
ing, and speaking where an individual
is capable of speaking with sufficient
structural accuracy and vocabulary to
participate effectively in most formal
and informal conversations on prac-
tical, social, and professional topics.

However, current foreign language
programs in the United State, both
Federal and academic, at best, aim to-
ward ‘limited working proficiency’
which is defined as level 2. This skill
level includes the ability to satisfy
routine social demands and limited
work requirements and handle routine
work-related interactions that are lim-
ited in scope. Level 2 proficiency is
generally insufficient for more complex
and sophisticated work-related na-
tional security tasks.

While programs like the Flagship Ini-
tiative would make significant im-
provements in the country’s language
capabilities, university-level training
alone will not meet the challenge cur-
rently before us. We must also take
steps to address what foreign language
experts have recommended for years—
start early. The Foreign Language As-
sistance Program, FLAP, initiates,
through competitive grants, foreign
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language study at the elementary and
secondary level—when students have
the best chances of developing the
strongest language proficiencies as
adults. Eliminating funding for FLAP
would be a disservice to the nation. We
would have contributed to the lack of
foreign language proficiencies at a
time when the government needs peo-
ple with those skills the most.

Both FLAP and NSEP have suffered
from inadequate funding over the past
few years. Funding for FLAP was $14
million in FY 2002, but the program has
never received funding resembling that
which was anticipated at its inception
$35 million.

NSEP receives funding from the Na-
tional Security Education Trust Fund.
Under the Department of Defense Ap-
propriations Act for FY 1992, the NSEP
trust fund received $150 million. Since
then, more than $80 million from the
trust fund has been transferred to
other federal projects and only $8 mil-
lion has been appropriated for NSEP
projects each year. The trust fund is
now valued at $43 million. This amount
alone cannot support both NSEP’s cur-
rent programs and the innovative Flag-
ship Initiative.

NSEP has conducted a survey of uni-
versities and has found a number of
them willing and qualified to partici-
pate in this program. I am pleased to
say that the University of Hawaii has
been designated a likely flagship
school due to the strength of its fac-
ulty and curriculum. However, in order
to implement this program, approxi-
mately 10 national flagship programs
and three regional flagship programs
will be required. It is estimated that
full implementation across a wide
array of languages will require an in-
vestment of at least $20 million per
year.

I urge my colleagues to support full
funding of FLAP and the Flagship Ini-
tiative.®

———

IN RECOGNITION OF RUDOLFO
ANAYA

e Mr. DOMENICI. Mr. President, I rise
today to honor the accomplishments of
Chicano writer Rudolfo Anaya. Often
considered ‘‘the godfather of Chicano
literature,” Mr. Anaya writes of His-
panic culture and his experiences in
the American Southwest, and espe-
cially of life in New Mexico.

Born in the small village of Pastura,
NM, Mr. Anaya is the fifth child of
seven in a devout Catholic family.
Growing up, Rudolfo’s family spoke
Spanish at home sharing stories about
their culture and history. His upbring-
ing in the American Southwest taught
him to be proud of his Hispanic herit-
age which is often reflected in his writ-
ing. Rudolfo’s technique of ‘‘cuento”
stems from this important Hispanic
tradition of oral storytelling.

Mr. Anaya can be proud of his many
accomplishments. It would be hard to
find a Chicano studies or literature
course that did not include one of
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Rudolfo’s works, such as ‘‘Bless Me, Ul-
tima,” which won the Premio Quinto
Sol national award for Chicano lit-
erature. In addition, New Mexicans and
readers around the world have enjoyed
his novel ‘“‘Albuquerque,’” his children’s
book, ‘““The Farolitos of Christmas,”
and his other essays and plays.

In addition, Rudolfo has worked dili-
gently to inspire and promote other
Hispanic writers. He has encouraged
publishers to recruit more Hispanic
writers and share their stories with the
American public. His efforts have also
helped Hispanic children find an inter-
est in reading, stimulating a new gen-
eration to become more involved in
their history and improving their lit-
eracy skills.

President Bush has chosen to honor
Rudolfo Anaya’s accomplishments by
bestowing on him a National Medal of
Arts for 2001. Originally created by
Congress in 1984, the National Medal of
Arts allows the President to select ex-
ceptional individuals for ‘‘their out-
standing contributions to the excel-
lence, growth, support, and availability
of the arts in the United States.”
Clearly, Rudolfo is one such individual
deserving of recognition for his con-
tributions not only to the arts but to
Hispanic culture as well.

Rudolfo is a living New Mexico treas-
ure, giving voice to the heritage and
culture of a proud people. Through his
writings we get a chance to enter the
heart of the Chicano and Hispanic cul-
ture that is part and parcel of who we
are, as a whole, as New Mexicans. On
behalf of the Senate, I want to thank
this fellow New Mexican for the fine
work he has done. I am proud of him
and commend him on receiving a Na-
tional Medal of Arts award.e

————

TRIBUTE TO SHARON DARLING

e Mr. McCONNELL. Mr. President, I
rise today to honor Sharon Darling,
the founder and president of the Na-
tional Center for Family Literacy, in
Louisville, KY. Sharon is a recipient of
the 2001 National Humanities Medal
and I want to offer my congratulations
to her on this tremendous honor.

Sharon Darling is a devoted civic
leader and a longtime advocate of fam-
ily literacy. Through hands on experi-
ence as an elementary school teacher
and an adult reading mentor, Sharon
developed an education program that
stresses the importance of early child-
hood education, adult literacy edu-
cation, and parental involvement in
the learning process. In 1989, she used
her revolutionary program as a founda-
tion for establishing the National Cen-
ter for Family Literacy. Under
Sharon’s leadership the NCFL has
grown into a widely respected national
organization that promotes family lit-
eracy. Today the NCFL has more than
3,000 literacy programs throughout
America.

The National Humanities Medal hon-
ors individuals whose work has con-
tributed to their community by broad-
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ening citizens’ access to the human-
ities. Given the years of service Sharon
has dedicated to helping families read,
I cannot think of anyone more deserv-
ing of this honor. Whether helping
them to enjoy classic literature or sim-
ply understand written instructions,
Sharon’s work has improved the lives
of countless Americans.

Sharon’s commitment to public serv-
ice does not end with the National Cen-
ter for Family Literacy. She also ac-
tively serves with a number of impor-
tant national and international organi-
zations such as the International Wom-
en’s Forum, Barbara Bush Foundation
for Family Literacy, National Coali-
tion for Literacy, the American Indian
Education Foundation, and the Heart
of America Foundation.

Sharon, my colleagues, and I, join in
congratulating you on your fine
achievements. We also thank you for
the time and effort you have put into
the lives of others. I know the people of
Kentucky and this great nation will
continue to benefit from your contribu-
tions for many years to come.e®

——————

LOCAL LAW ENFORCEMENT ACT
OF 2001

e Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any Kkind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred July 29, 2001 in
Nashville, Tennessee. Willie Houston,
38, was fatally shot in the chest. The
alleged gunman, Lewis Maynard David-
son III, 25, taunted the victim with
anti-gay epithets, and shot him outside
a restaurant. While the victim was re-
portedly not gay, Tennessee hate crime
laws cover violence based on real or
perceived sexual orientation.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.
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(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

MEASURE REFERRED

The Committee on Veterans’ Affairs
was discharged from the further con-
sideration of the following bill; which
was referred to the Committee on the
Judiciary:

S. 1644. A bill to further the protection and
recognition of veterans’ memorials, and for
other purposes

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. KENNEDY for the Committee on
Health, Education, Labor, and Pensions.

Rene Acosta, of Virginia, to be a Member
of the National Labor Relations Board for
the remainder of the term expiring August
27, 2003.

*Dennis P. Walsh, of Maryland, to be a
Member of the National Labor Relations
Board for the term of five years expiring De-
cember 16, 2004.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
jected to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

——————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. KOHL:

S. 2216. A bill to suspend temporarily the
duty on fixed-ratio gear changers for truck-
mounted concrete mixer drums; to the Com-
mittee on Finance.

By Mrs. FEINSTEIN:

S. 2217. A bill to designate the facility of
the United States Postal Service located at
3101 West Sunflower Avenue in Santa Ana,
California, as the ‘“‘Hector G. Godinez Post
Office Building”’; to the Committee on Gov-
ernmental Affairs.

By Mrs. LINCOLN (for herself and Ms.
COLLINS):

S. 2218. A bill to amend title XVIII of the
Social Security Act to provide coverage for
kidney disease education services under the
medicare program, and for other purposes; to
the Committee on Finance.

By Mr. EDWARDS (for himself, Mr.
JEFFORDS, and Mr. KENNEDY):

S. 2219. A bill to provide for compassionate
payments with regard to individuals who
contracted the human immunodeficiency
virus due to provision of a contaminated
blood transfusion, and for other purposes; to
the Committee on Health, Education, Labor,
and Pensions.

By Mr. JEFFORDS:

S. 2220. A Dbill to amend the Solid Waste
Disposal Act to require implementation by
brand owners of management plans that pro-
vide refund values for certain beverage con-
tainers; to the Committee on Environment
and Public Works.
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By Mr. ROCKEFELLER (for himself
and Mr. SMITH of Oregon):

S. 2221. A bill to temporarily increase the
Federal medical assistance percentage for
the medicaid program; to the Committee on
Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LIEBERMAN (for himself, Mr.
SMITH of Oregon, Mr. DASCHLE, Mr.
CLELAND, and Ms. COLLINS):

S. Res. 247. A resolution expressing soli-
darity with Israel in its fight against ter-
rorism; to the Committee on Foreign Rela-
tions.

———

ADDITIONAL COSPONSORS

S. 572
At the request of Mr. CHAFEE, the
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 572, a bill to amend title
XIX of the Social Security Act to ex-
tend modifications to DSH allotments
provided under the Medicare, Medicaid,
and SCHIP Benefits Improvement and
Protection Act of 2000.
S. 76
At the request of Mr. BINGAMAN, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 776, a bill to amend title XIX of
the Social Security Act to increase the
floor for treatment as an extremely
low DSH State to 3 percent in fiscal
year 2002.
S. 808
At the request of Mr. BAUCUS, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
808, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the occupa-
tional taxes relating to distilled spir-
its, wine, and beer.
S. 885
At the request of Mr. HUTCHINSON,
the name of the Senator from North
Carolina (Mr. EDWARDS) was added as a
cosponsor of S. 885, a bill to amend
title XVIII of the Social Security Act
to provide for national standardized
payment amounts for inpatient hos-
pital services furnished under the
medicare program.
S. 897
At the request of Mr. BAUCUS, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 897, a bill to amend title
39, United States Code, to provide that
the procedures relating to the closing
or consolidation of a post office be ex-
tended to the relocation or construc-
tion of a post office, and for other pur-
poses.
S. 960
At the request of Mr. BINGAMAN, the
names of the Senator from Arkansas
(Mrs. LINCOLN) and the Senator from
West Virginia (Mr. ROCKEFELLER) were
added as cosponsors of S. 960, a bill to
amend title XVIII of the Social Secu-
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rity Act to expand coverage of medical
nutrition therapy services under the
medicare program for beneficiaries
with cardiovascular diseases.
S. 1016
At the request of Mr. BINGAMAN, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
1016, a bill to amend titles XIX and XXI
of the Social Security Act to improve
the health benefits coverage of infants
and children under the medicaid and
State children’s health insurance pro-
gram, and for other purposes.
S. 1329
At the request of Mr. JEFFORDS, the
names of the Senator from New Jersey
(Mr. TORRICELLI) and the Senator from
Maine (Ms. SNOWE) were added as co-
sponsors of S. 1329, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide a tax incentive for land sales for
conservation purposes.
S. 1626
At the request of Mr. BINGAMAN, the
names of the Senator from New Jersey
(Mr. TORRICELLI) and the Senator from
South Dakota (Mr. JOHNSON) were
added as cosponsors of S. 1626, a bill to
provide disadvantaged children with
access to dental services.
S. 1917
At the request of Mr. JEFFORDS, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
1917, a bill to provide for highway in-
frastructure investment at the guaran-
teed funding level contained in the
Transportation Equity Act for the 21st
Century.
S. 1924
At the request of Mr. LIEBERMAN, the
names of the Senator from Idaho (Mr.
CrRAPO) and the Senator from South
Dakota (Mr. JOHNSON) were added as
cosponsors of S. 1924, a bill to promote
charitable giving, and for other pur-
poses.
S. 1945
At the request of Mr. JOHNSON, the
name of the Senator from Louisiana
(Mr. BREAUX) was added as a cosponsor
of S. 1945, a bill to provide for the
merger of the bank and savings asso-
ciation deposit insurance funds, to
modernize and improve the safety and
fairness of the Federal deposit insur-
ance system, and for other purposes.
S. 1967
At the request of Mr. KERRY, the
names of the Senator from Virginia
(Mr. ALLEN) and the Senator from
Maine (Ms. COLLINS) were added as co-
sponsors of S. 1967, a bill to amend title
XVIII of the Social Security Act to im-
prove outpatient vision services under
part B of the medicare program.
S. 2046
At the request of Mr. CRAIG, the
names of the Senator from Oklahoma
(Mr. INHOFE) and the Senator from
Louisiana (Ms. LANDRIEU) were added
as cosponsors of S. 2046, a bill to amend
the Public Health Service Act to au-
thorize loan guarantees for rural
health facilities to buy new and repair
existing infrastructure and technology.
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S. 2051
At the request of Mr. REID, the name
of the Senator from Pennsylvania (Mr.
SPECTER) was added as a cosponsor of
S. 2051, a bill to remove a condition
preventing authority for concurrent re-
ceipt of military retired pay and vet-
erans’ disability compensation from
taking affect, and for other purposes.
S. 2067
At the request of Mr. BINGAMAN, the
names of the Senator from New Jersey
(Mr. TOoRRICELLI) and the Senator from
Maine (Ms. SNOWE) were added as co-
sponsors of S. 2067, a bill to amend title
XVIII of the Social Security Act to en-
hance the access of medicare bene-
ficiaries who live in medically under-
served areas to critical primary and
preventive health care benefits, to im-
prove the Medicare+Choice program,
and for other purposes.
S. 2070
At the request of Mr. BINGAMAN, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2070, a bill to amend part
A of title IV to exclude child care from
the determination of the 5-year limit
on assistance under the temporary as-
sistance to needy families program,
and for other purposes.
S. 2184
At the request of Mr. BREAUX, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2184, a bill to provide for
the reissuance of a rule relating to
ergonomics.
S. 2189
At the request of Mr. ROCKEFELLER,
the name of the Senator from New
York (Mr. SCHUMER) was added as a co-
sponsor of S. 2189, a bill to amend the
Trade Act of 1974 to remedy certain ef-
fects of injurious steel imports by pro-
tecting benefits of steel industry retir-
ees and encouraging the strengthening
of the American steel industry.
S. 2194
At the request of Mrs. FEINSTEIN, the
names of the Senator from California
(Mrs. BOXER), the Senator from New
York (Mrs. CLINTON), the Senator from
New York (Mr. SCHUMER), the Senator
from South Dakota (Mr. JOHNSON), and
the Senator from Georgia (Mr.
CLELAND) were added as cosponsors of
S. 2194, a bill to hold accountable the
Palestine Liberation Organization and
the Palestinian Authority, and for
other purposes.
S. 2215
At the request of Mrs. BOXER, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
2215, a bill to halt Syrian support for
terrorism, end its occupation of Leb-
anon, stop its development of weapons
of mass destruction, cease its illegal
importation of Iraqi oil, and by so
doing hold Syria accountable for its
role in the Middle East, and for other
purposes.
S. RES. 109
At the request of Mr. REID, the name
of the Senator from Maine (Ms. SNOWE)
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was added as a cosponsor of S. Res. 109,
a resolution designating the second
Sunday in the month of December as
‘““National Children’s Memorial Day”’
and the last Friday in the month of
April as ‘‘Children’s Memorial Flag
Day.”
S. RES. 185

At the request of Mr. ALLEN, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. Res. 185, a resolution recog-
nizing the historical significance of the
100th anniversary of Korean immigra-
tion to the United States.

S. RES. 230

At the request of Mr. CORZINE, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. Res. 230, a resolution expressing
the sense of the Senate that Congress
should reject reductions in guaranteed
Social Security benefits proposed by
the President’s Commission to
Strengthen Social Security.

AMENDMENT NO. 3141

At the request of Mr. DORGAN, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of
amendment No. 3141 proposed to S. 517,
a bill to authorize funding the Depart-
ment of Energy to enhance its mission
areas through technology transfer and
partnerships for fiscal years 2002
through 2006, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN:

S. 2217. A Dbill to designate the facil-
ity of the United States Postal Service
located at 3101 West Sunflower Avenue
in Santa Ana, as the ‘Hector G.
Godinez Post Office Building’’; to the
Committee on Governmental Affairs.

Mrs. FEINSTEIN. Mr. President, I
rise to ask my colleagues to support a
bill to name the Santa Ana, CA Post
Office as the ‘“‘Hector G. Godinez Post
Office Building.” I introduced similar
legislation the during the last session
of Congress, and I hope, with the Sen-
ate’s support, it will become law during
this session.

Hector Godinez, who passed away in
May of 1999, was a true leader in his
community of Santa Ana, CA. He was a
pioneer in the United States Postal
Service rising from letter carrier to be-
come the first Mexican-American to
achieve the rank of District Manager
within the United States Postal Serv-
ice. He served with honor in World War
II, was a ardent civil rights activist
and an active participant in civic orga-
nizations and local government.

After graduation from Santa Ana
High School, Mr. Godinez enlisted into
the armed services and was a tank
commander in World War II under Gen-
eral George Patton. For his service, he
earned a bronze star for bravery under
fire and was also awarded a purple
heart for wounds received in battle.

Upon his return home in 1946, Mr.
Godinez started his first of 48 years of
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distinguished service as a United
States postal worker.

Hector Godinez was a true pillar
within the Santa Ana community de-
voting his tireless energy to such civic
groups as the Orange County District
Boy Scouts of America, Santa Ana
Chamber of Commerce, Orange County
YMCA and National President of the
League of United Latin American Citi-
zens, one of the country’s oldest His-
panic civil rights organizations.

On behalf of the Godinez family and
the people of Santa Ana, CA, it is my
pleasure to introduce this bill to name
the Santa Ana, CA Post in his honor.

Mr. JEFFORDS:

S. 2220. A bill to amend the Solid
Waste Disposal Act to require imple-
mentation by brand owners of manage-
ment plans that provide refund values
for certain beverage containers; to the
Committee on Environment an Public
Works.

Mr. JEFFORDS. Mr. President, I rise
today in celebration of Earth Day to
introduce the National Beverage Pro-
ducer Responsibility Act of 2002. This
legislation will increase recycling, re-
duce litter, save energy, create jobs,
decrease the generation of waste and
proliferation of landfills, and supply re-
cyclable materials for a high-demand
market.

The estimated 1999 recycling rate for
aluminum, glass and plastic beverage
containers was 41 percent when meas-
ured by units and 30 percent when
measured by weight. This is unaccept-
able. We have many laws in place hold-
ing industries responsible for their ac-
tions; the beverage industry should not
be exempt.

The arguments for increasing the
beverage container recycling rate to 80
percent could not be more timely. This
redemption rate would save the equiva-
lent of 640 million barrels of oil in the
next decade. Based on 1999 figures, re-
cycled containers accounted for a re-
duction of greenhouse gas emissions by
4,093,000 metric tons, or about 79
pounds for each of 103.9 million house-
holds in the U.S. Analysis shows that
land filling the containers recycled in
1999 would have required the use of
about 20 million cubic yards of landfill
space. A single landfill of this size,
with a depth of 300 feet, would cover an
area of about 40 acres. Recycling is an
easy way to ease our dependence on
foreign o0il, reduce greenhouse gas
emissions, and conserve natural re-
sources.

Ten States, including Vermont, at-
test to the success of deposit legisla-
tion, commonly called bottle bills.
Vermont, whose law passed in 1972, has
one of the highest redemption rates in
the nation, 95 to 98 percent of deposit-
bearing containers are recycled. The
popularity behind the issue grows
every year; thirty bottle bills were in-
troduced this year in State legislatures
across this country.

The National Beverage Producer Re-
sponsibility Act of 2002 is a new ap-
proach to the traditional bottle bill
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legislation, which prescribes specific
roles and responsibilities for retailers
and distributors. Some believe that
these prescriptive provisions constrain
the industry from innovating more
cost-effective solutions to the beverage
container management challenge.

The National Beverage Producer Re-
sponsibility Act sets a performance
standard which industry must meet
and allows industry the freedom to de-
sign the most efficient deposit-return
program to reach the standard. By pro-
viding beverage companies the flexi-
bility to structure and operate their
own container recovery programs, this
legislation simply extends the beverage
company’s ‘‘supply chain” to include
the management of empty containers
after consumption. This approach is
appealing because it reduces the ad-
ministrative burden on government
and takes full advantage of the busi-
ness skills of industry.

Specifically, the National Beverage
Producer Responsibility Act would: es-
tablish a measurable performance
standard of 80% recovery of used,
empty beverage containers for recy-
cling or reuse; establish a minimum re-
fundable deposit, of 10 cents, as the
economic incentive for consumers to
recycle; require beverage brand-own-
ers, as a condition of sale of their prod-
uct, to develop and submit to the Envi-
ronmental Protection Agency a Bev-
erage Container Management Plan,
within 180 days of the law’s implemen-
tation; establish consequences for fail-
ing to submit, implement and operate
the approved Program and achieve the
legislated Performance Standard; and
establish provisions for evaluation and
monitoring of the industry’s perform-
ance.

I look forward to holding a hearing
on this legislation this summer in the
Senate Environment and Public Works
Committee.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2220

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Beverage Producer Responsibility Act of
2002,

SEC. 2. FINDINGS.

Congress finds that—

(1) the beverage industry has an estab-
lished and effective marketing infrastruc-
ture that provides a wide range of beverage
products at affordable prices to consumers in
the United States;

(2) the absence of a beverage industry in-
frastructure for recovering used beverage
containers has—

(A) placed undue burdens on local waste
authorities;

(B) failed to provide any incentive for the
beverage industry to reduce waste; and

(C) resulted in tens of billions of
unrecycled beverage containers per year, in-
cluding 114,000,000,000 unrecycled beverage
containers in 1999;
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(3) of particular concern—

(A) glass beverage containers are difficult
and costly to recycle through municipal
curbside programs because of breakage;

(B) valuable beverage container types are
being replaced with low-value plastics and
composite packaging; and

(C) removing glass or other valuable bev-
erage container types from curbside pro-
grams has been found to reduce the public
costs of those programs;

(4) an efficient, industry-operated system
of beverage container collection, recycling,
and reuse would—

(A) reduce the overall burden placed on
taxpayers and municipal waste management
systems; and

(B) shift the responsibility for that collec-
tion, recycling, and reuse to beverage pro-
ducers and consumers;

(b) deposit systems, originally devised by
the beverage industry to recover used bot-
tles, have been shown to be an effective and
sustainable means for recovering used bev-
erage containers, especially the increasing
proportion of beverage containers the bev-
erages contained by which are consumed
away from the home;

(6) greater reuse and recycling of beverage
containers would—

(A) significantly improve the energy and
emissions performance of the beverage in-
dustry of the United States; and

(B) in each year, conserve an amount of
electrical energy equivalent to that required
to serve millions of homes in the United
States;

(7) 10 States have enacted and imple-
mented laws designed to protect the environ-
ment, conserve energy and material re-
sources, and reduce waste by requiring—

(A) beverage consumers to pay a deposit on
the purchase of beverage containers; and

(B) the beverage industry to pay a refund
on used beverage containers that are re-
turned for reuse and recycling;

(8) those laws—

(A) enjoy strong public support; and

(B) have proven to be effective in achieving
high rates of beverage container reuse and
recycling;

(9) a national standard for beverage con-
tainer reuse and recycling would ensure that
beverage consumers in all regions of the
United States would enjoy access to bev-
erage container reuse and recycling services;

(10) a beverage container reuse and recy-
cling system designed by brand owners
could—

(A) be seamlessly integrated with the na-
tional and regional marketing systems of the
brand owners;

(B) maximize efficiency of the brand own-
ers; and

(C) minimize unproductive costs of compli-
ance with requirements of several different
recycling programs;

(11) a national system of beverage con-
tainer reuse and recycling is consistent with
the intent of the Solid Waste Disposal Act
(42 U.S.C. 6901 et seq.); and

(12) this Act is consistent with the goals
established by the Administrator of the En-
vironmental Protection Agency, including
the national goal of 35 percent source reduc-
tion and recycling by 2005.

SEC. 3. BEVERAGE CONTAINER REUSE AND RECY-
CLING.

(a) IN GENERAL.—The Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.) is amended by
adding at the end the following:

“Subtitle K—Beverage Container Reuse and
Recycling
“SEC. 12001. DEFINITIONS.

“In this subtitle:

‘(1) BEVERAGE.—

‘“(A) IN GENERAL.—The term ‘beverage’
means a nonalcoholic or alcoholic carbon-
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ated or noncarbonated liquid that is in-
tended for human consumption.

‘“(B) EXCLUSIONS.—The term ‘beverage’
does not include milk or any other dairy or
dairy-derived product.

‘“(2) BEVERAGE CONTAINER.—The term ‘bev-
erage container’ means a container that—

““(A) is constructed primarily of metal,
glass, plastic, or paper (or a combination of
those materials);

‘“(B) has a capacity of not more than 1 gal-
lon of liquid; and

“(C) on or after the date of enactment of
this subtitle—

‘(i) may contain or contains a beverage;
and

‘“(ii) is offered for sale or sold in interstate
commerce.

‘(3) BEVERAGE CONTAINER AGENCY.—The
term ‘beverage container agency’ means, as
determined by a brand owner—

‘“(A) the brand owner; or

‘(B) an entity appointed by the brand
owner to act as an agent on behalf of the
brand owner.

‘“(4) BRAND OWNER.—The term ‘brand
owner’ means a person that owns the trade-
mark for, manufactures, distributes, or im-
ports for resale in interstate commerce, a
beverage sold in a beverage container.

‘() MANAGEMENT PLAN.—The term ‘man-
agement plan’ means a management plan
submitted under section 12004.

‘“(6) RECOVERY RATE.—The term ‘recovery
rate’ means the percentage obtained by di-
viding—

“‘(A) the number of beverage containers of
a brand owner returned for a refund under
section 12005(b)(2) in a calendar year; by

‘“(B) the number of beverage containers of
the brand owner for which a deposit was col-
lected under section 12005(a)(1) in the cal-
endar year.

‘(7Y REFUND VALUE.—The term ‘refund
value’ means the refund value of a beverage
container determined in accordance with
section 12006.

‘“(8) RETURN SITE.—The term ‘return site’
means an operation, facility, or retail store,
or an association of operations, facilities, or
retail stores, that—

““(A) is identified in an approved manage-
ment plan; and

‘(B) is operating under contract entered
into by the return site and a beverage con-
tainer agency to collect and redeem empty
beverage containers of 1 or more brand own-
ers.

““(9) SELLER.—

‘“(A) IN GENERAL.—The term °‘seller’ means
a person that sells a beverage in a beverage
container.

‘“(B) INCLUSIONS.—The term ‘seller’
cludes all members of the supply chain.

¢“(10) UNBROKEN BEVERAGE CONTAINER.—The
term ‘unbroken beverage container’ includes
a beverage container that has been opened in
a manner in which the beverage container
was designed to be opened.

“SEC. 12002. RESPONSIBILITIES OF BRAND OWN-
ERS.

‘‘(a) IN GENERAL.—Each brand owner shall
implement an effective redemption, trans-
portation, processing, marketing, and re-
porting system for the reuse and recycling of
used beverage containers of the brand owner.

‘“(b) PROHIBITION OF POST-REDEMPTION
LANDFILLING OR INCINERATION.—No brand
owner or beverage container agency shall
dispose of any beverage container labeled in
accordance with section 12003 in any landfill
or other solid waste disposal facility.

“SEC. 12003. BEVERAGE CONTAINER LABELING.

‘‘(a) IN GENERAL.—No brand owner may sell
or offer for sale in interstate commerce a
beverage in a beverage container unless a
statement of the refund value of the bev-
erage container is clearly, prominently, and

in-
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securely affixed to, printed on, or embossed
on the beverage container.

““(b) SIZE AND LOCATION OF REFUND VALUE
STATEMENT.—The Administrator shall pro-
mulgate regulations establishing uniform
standards for the size and appropriate loca-
tion on beverage containers of the refund
value statement required under subsection
(a).

“SEC. 12004. MANAGEMENT PLANS.

‘‘(a) SUBMISSION OF PLANS.—Not later than
180 days after the date of enactment of this
subtitle, each beverage container agency
shall submit to the Administrator—

‘(1 a management plan, in such form as
the Administrator may prescribe, for the col-
lection, transport, reuse, and recycling of
beverage containers that the beverage con-
tainer agency, or that each brand owner rep-
resented by the beverage container agency,
sells into interstate commerce; and

‘(2) a fee, in such amount as the Adminis-
trator may establish by regulation, to cover
administrative costs relating to administra-
tion of the management plan.

‘“(b) CONTENTS OF PLAN.—A management
plan submitted under this section shall—

(1) include—

‘“(A) the name, and address for service of
process, of the beverage container agency
submitting the management plan;

“(B) the name and title of a contact person
at the beverage container agency;

‘(C) the name and corporate address of
each brand owner covered by the manage-
ment plan; and

‘(D) the brand name of each beverage cov-
ered by the management plan;

‘(2) provide—

‘“(A) a proposed implementation date for
the management plan; and

‘“(B) appropriate documentation of such
agreements entered into by the beverage
container agency and return site operators
as will take effect as of the date of imple-
mentation of the management plan; and

“(3) include a description of—

‘“(A) the ways in which the beverage con-
tainer agency intends to make the use of re-
turn sites convenient for consumers of bev-
erages covered by the management plan in
all areas of interstate commerce;

‘“(B) the ways in which the beverage con-
tainer agency intends to achieve, not later
than 2 years after the date of implementa-
tion of the management plan, a recovery
rate of at least 80 percent; and

‘(C) the ways in which the beverage con-
tainer agency will manage beverage con-
tainers returned under the management plan
in an environmentally responsible manner.

“(c) CHANGES IN INFORMATION.—Each bev-
erage container agency that submits a man-
agement plan under this section shall
promptly notify the Administrator, in writ-
ing, of any change in the information pro-
vided under subsection (b)(1).

“(d) APPROVAL OF MANAGEMENT PLANS.—

‘(1) IN GENERAL.—The Administrator shall
approve or disapprove each management
plan submitted under this section.

“4(2) DETERMINATION.—In determining
whether to approve or disapprove a manage-
ment plan, the Administrator may return
the management plan to the beverage con-
tainer agency—

“‘(A) with a request for additional informa-
tion; or

“(B) for amendment.

““(3) DISAPPROVAL.—If the Administrator
disapproves a management plan, the Admin-
istrator shall, not later than 60 days after
the date of disapproval, provide to the bev-
erage container agency that submitted the
management plan a written explanation of
the reasons for disapproval.

‘“(e) IMPLEMENTATION OF
PLANS.—

MANAGEMENT
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‘(1) IN GENERAL.—A brand owner that, on
or before the date of enactment of this sub-
title, is selling in interstate commerce a bev-
erage in a beverage container, shall—

‘“(A) not later than 180 days after the date
of enactment of this subtitle, have in effect
a management plan that has been approved
by the Administrator; and

‘“(B) implement the management plan in
accordance with the implementation date
proposed in the management plan under sub-
section (b)(2)(A).

‘“(2) NEW BRAND OWNERS.—A brand owner
that proposes, after the date of enactment of
this subtitle, to sell in interstate commerce
a beverage in a beverage container shall—

‘“(A) have, as of the date on which the
brand owner commences the selling of the
beverage, a management plan that has been
approved by the Administrator; and

‘“(B) implement the management plan in
accordance with the implementation date
proposed in the management plan under sub-
section (b)(2)(A).

‘“(3) PROHIBITION.—No brand owner shall
sell in interstate commerce any beverage in
a beverage container—

““(A) except as in accordance with para-
graph (1) or (2), as appropriate; or

‘“(B) on or after the implementation date
proposed in a management plan of the brand
owner under subsection (b)(2)(A), if the Ad-
ministrator has not approved the manage-
ment plan.

“(f) REPORT.—

‘(1) IN GENERAL.—Each beverage container
agency the management plan of which is ap-
proved and implemented under this section
shall, not later than March 31 of each year
after the implementation date of the man-
agement plan, submit to the Administrator a
report that describes the effectiveness of the
management plan during the preceding cal-
endar year.

‘“(2) INFORMATION.—The report shall in-
clude—

‘“(A) for each type of beverage container
returned, the recovery rate—

“‘(1) expressed as a percentage; and

‘“(ii) audited by an entity independent of
the beverage container agency; and

‘“(B) annual financial statements, prepared
by an entity independent of the beverage
container agency, of all deposits received
and refunds paid by each brand owner sub-
ject to the management plan.

“(3) PUBLIC AVAILABILITY.—The Adminis-
trator may make available to the public the
information described in paragraph (2).

“SEC. 12005. DEPOSIT AND REFUND.

‘“(a) DEPOSIT.—

‘(1) IN GENERAL.—On and after the imple-
mentation date of any approved management
plan to which a seller is subject, the seller
shall collect from each purchaser of a bev-
erage in a beverage container, at the time of
sale, a deposit in an amount that is not more
than the refund value of the beverage con-
tainer.

‘“(2) DOCUMENTATION.—A deposit collected
under paragraph (1) shall be indicated on the
receipt of the purchaser, if a receipt is given
for the purchase.

‘(3) EXCEPTION.—This subsection shall not
apply to a case in which a beverage in a bev-
erage container is sold for consumption, and
is consumed, on the premises of the seller.

“(b) REFUND.—On and after the implemen-
tation date of an approved management
plan, a beverage container return site cov-
ered by the management plan shall—

‘(1) accept unbroken beverage containers
for return; and

‘(2) pay to a person returning beverage
containers an amount, in cash or in the form
of a voucher redeemable for cash on demand,
that is equal to the total of the refund values
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affixed to, printed on, or embossed on, each
container returned by the person.

‘“(c) ACCEPTABLE BEVERAGE CONTAINERS.—
A return site shall not be required to accept
or pay a refund for a beverage container
under this section if, as determined by the
return site, the beverage container—

‘(1) is contaminated or, for hygienic rea-
sons, is unsuitable for recycling;

‘(2) can be reasonably identified as a con-
tainer that was purchased outside the United
States; or

‘(3) cannot be reasonably identified as a
container to which this subtitle applies.
“SEC. 12006. REFUND VALUE.

‘“(a) IN GENERAL.—The refund value of a
beverage container shall be the greater of—

‘(1) 10 cents; or

‘(2) an adjusted value determined under
subsection (b).

“(b)  ADJUSTMENT.—The
shall—

‘(1) adjust the amount of the refund value
of a beverage container under subsection (a)
on the date that is 10 years after the date of
enactment of this subtitle, and every 10
years thereafter, to reflect changes during
those 10-year periods in the Consumer Price
Index for all urban consumers published by
the Department of Labor; and

‘(2) round any adjustment under para-
graph (1) to the nearest 5-cent increment.
“SEC. 12007. RECOVERY RATES.

‘‘(a) IN GENERAL.—Except as provided in
subsections (b) and (c), in a case in which a
brand owner complies with each provision of
this subtitle, but fails to achieve a recovery
rate of at least 80 percent for beverage con-
tainers of the brand owner during a calendar
year, the Administrator may require that
the beverage container agency of the brand
owner pay to each State an amount equal to
the difference between—

‘(1) the amount of deposits collected on
beverage containers of the brand owner that
were sold in the State; and

‘“(2) the amount of refunds paid on those
beverage containers.

“(b) EXEMPTIONS FOR CERTAIN STATES.—A
brand owner that achieves a recovery rate of
at least 80 percent under a beverage con-
tainer deposit program of a State within the
2-year period beginning on the date of enact-
ment of this subtitle shall be exempt from
the provisions of this subtitle with respect to
that State.

‘“‘(c) REUSE RATE ADJUSTMENT.—The min-
imum recovery rate required to be achieved
by a brand owner under subsection (a) shall
be reduced by 1 percentage point for each
percentage point increase in the use by the
brand owner of refillable beverage con-
tainers.

“SEC. 12008. OTHER MANAGEMENT REQUIRE-
NTS.

‘‘(a) DISPUTES.—If a dispute arises under
this subtitle between, and cannot be resolved
by, a beverage container agency and a return
site, the beverage container agency or the
return site shall refer the matter to binding
arbitration.

““(b) CONFIDENTIALITY.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), each person acting under the
authority of this subtitle shall keep con-
fidential all facts, information, and records
obtained or provided under this subtitle.

‘(2) EXCEPTION.—Paragraph (1) shall not
apply in a case in which public duty requires,
or any regulation promulgated by the Ad-
ministrator under this subtitle permits, the
disclosure of any facts, information, or
records described in that paragraph.

“SEC. 12009. REPORT BY ADMINISTRATOR.

“Not later than May 31, 2003, and annually
thereafter, the Administrator shall submit
to Congress a report that describes—

Administrator
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‘(1) the recovery rate for beverage con-
tainers during the year covered by the re-
port; and

‘“(2) the extent to which beverage con-
tainer collection is proceeding in accordance
with this subtitle.

“SEC. 12010. PENALTIES.

“Notwithstanding any other provision of
this Act—

‘(1) a person that violates any provision of
this subtitle (other than section 12004(f))
shall be subject to a civil penalty of not
more than $1,000 for each violation; and

‘(2) a person that violates section 12004(f)
shall be subject to a civil penalty of not
more than $10,000 for each violation.”.

(b) CONFORMING AMENDMENT.—The table of
contents for the Solid Waste Disposal Act (42
U.S.C. prec. 6901) is amended by adding at
the end the following:

‘““Subtitle K—Beverage Container Reuse and
Recycling
““Sec. 12001. Definitions.
‘“‘Sec. 12002. Responsibilities of brand
owners.
12003. Beverage container labeling.
12004. Management plans.
12005. Deposit and refund.
12006. Refund value.
12007. Recovery rates.
12008. Other management require-
ments.
12009. Report by Administrator.
12010. Penalties.”.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
“Sec.

By Mr. ROCKEFELLER (for him-
self and Mr. SMITH of Oregon):

S. 2221. A bill to temporarily increase
the Federal medical assistance per-
centage for the medicaid program; to
the Committee on Finance.

Mr. SMITH of Oregon. Mr. President,
I rise today to talk about a vital fed-
eral program that is an essential part
of our health care safety net—Med-
icaid. Last year, the Medicaid program
provided health coverage for 44 million
of the most vulnerable Americans—22.6
million children, 9.2 million adults in
low-income families, and 12 million el-
derly and disabled. One in four Amer-
ican children are covered by this im-
portant program.

Yet despite the program’s impor-
tance, states around the country are
struggling to fund their share of their
Medicaid programs. Going into legisla-
tive session this year, my home state
of Oregon faced a budget shortfall of
nearly $800 million, and most other
states are facing similar conditions.
The cruel irony of this situation is that
just as state revenues have dropped due
to poor economic conditions, many
more families are turning to Medicaid
as their only source of health care. I
know that in Oregon, the number of
people on Medicaid has risen by 10%
since June of last year, and I suspect
that many of your states have experi-
enced similar increases. Additionally,
because of scheduled formula adjust-
ments, many states will see their exist-
ing Medicaid payments from the Fed-
eral government fall this year.

It is not a mystery what will happen
if we do not act: states will be forced to
cut their Medicaid programs and more
Americans will lose their health cov-
erage. The number of uninsured people
in this country will rise dramatically.
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Last year, more than 40 million Ameri-
cans lived and worked without health
insurance, and it is estimated that the
economic downturn will add another 4
million to the ranks of the uninsured.
This legislation would allow states to
continue providing health care to our
society’s most vulnerable members in
this economic downturn by providing a
temporary increase in the Federal
Medical Assistance Program, FMAP,
funds states receive to pay their por-
tion of the Medicaid bill. This legisla-
tion would hold states harmless at
their 2003 FMAP levels so that no state
will experience a decrease in Federal
funds for Medicaid, while providing all
states with an additional temporary 1.5
percentage in their matching rates for
three years. It would also target assist-
ance to the most needy states by pro-
viding another 1.5 percentage point in-
crease in their FMAP for three years.
The goal of this bill is to prevent ero-
sion of health insurance coverage and
to maintain a strong health care safety
net for vulnerable people during the
economic downturn. By temporarily in-
creasing the Federal portion of the
Medicaid bill, the scope and depth of
possible state budget cuts or tax in-
creases will be lessened, minimizing
the potential negative impact on the
economy and our most vulnerable citi-
zens across the country. It is the right
thing to do, and the right time to do it.

————————

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE RESOLUTION 247—EX-
PRESSING SOLIDARITY WITH
ISRAEL IN ITS FIGHT AGAINST
TERRORISM

Mr. LIEBERMAN (for himself, Mr.
SMITH of Oregon, Mr. DASCHLE, Mr.
CLELAND, and Ms. COLLINS) submitted
the following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. RES. 247

Whereas the United States and Israel are
now engaged in a common struggle against
terrorism and are on the frontlines of a con-
flict thrust upon them against their will;

Whereas President George W. Bush de-
clared on November 21, 2001, ‘“We fight the
terrorists and we fight all of those who give
them aid. America has a message for the na-
tions of the world: If you harbor terrorists,
you are terrorists. If you train or arm a ter-
rorist, you are a terrorist. If you feed a ter-
rorist or fund a terrorist, you are a terrorist,
and you will be held accountable by the
United States and our friends.”’; and

Whereas the United States has committed
to provide resources to states on the front-
line in the war against terrorism: Now,
therefore, be it

Resolved, That the Senate—

(1) stands in solidarity with Israel, a front-
line state in the war against terrorism, as it
takes necessary steps to provide security to
its people by dismantling the terrorist infra-
structure in the Palestinian areas;

(2) remains committed to Israel’s right to
self-defense;

(3) will continue to assist Israel in
strengthening its homeland defenses;
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(4) condemns Palestinian suicide bombings;

(5) demands that the Palestinian Authority
fulfill its commitment to dismantle the ter-
rorist infrastructure in the Palestinian
areas;

(6) urges all Arab states, particularly the
United States’ allies, Egypt and Saudi Ara-
bia, to declare their unqualified opposition
to all forms of terrorism, particularly sui-
cide bombing, and to act in concert with the
United States to stop the violence; and

(7) urges all parties in the region to pursue
vigorously efforts to establish a just, lasting,
and comprehensive peace in the Middle East.

Mr. LIEBERMAN. Mr. President, I
have submitted a resolution today,
along with Senator SMITH of Oregon,
Senator DASCHLE, our majority leader,
and we are currently in the process of
communicating with the Republican
leader. I hope Senator LOTT will be-
come the fourth initial cosponsor of
this resolution which expresses the sol-
idarity of Congress—Senate and
House—with the State of Israel in its
fight against terrorism.

The painful events of September 11
have taught us Americans a powerful
lesson: When innocent people are at-
tacked, we have no choice but to cap-
ture or kill those killers and dismantle
their terrorist infrastructure. That is
the first step in reducing the likelihood
of future attacks and making clear
through our actions—not just our
words—that violence against innocents
will never be tolerated.

Now we see Israel under siege by a
systematic and deliberate campaign of
suicide-homicide attacks whose es-
sence is identical to the attacks on our
country on September 11. Those suicide
bombers striking innocent Israelis in
supermarkets, pizza restaurants, buses,
and schools are cut from the same
cloth of fanatical, inhumane hatred as
those terrorists who turned airplanes
into weapons of mass destruction and
killed more than 3,000 Americans on
September 11.

God knows that we have not always
been astute enough to learn from his-
tory, but when the history of Sep-
tember 11 is this fresh in our minds and
in our hearts, and the lessons are as
clear and compelling as the lessons of
September 11 were, let us not fail to
apply those lessons. Let us not waver,
let us not blur our vision or our values,
particularly in this case when the vic-
tims of the country are citizens of a
fellow democracy and a great ally,
which is to say the State of Israel.

Instead, let us recall the principled
message of President Bush in his ad-
dress to Congress less than 7 months
ago: Terrorism is evil. It is not an ac-
ceptable form of political action. It is a
crime that runs contrary to our most
basic human values. Nations that sup-
port it, condone it, or enable it are our
enemies, and nations that dismantle
its immoral, inhuman machinery and
go after its perpetrators to protect in-
nocent lives of their citizens are doing
freedom’s work and they are our allies.

In laying out this doctrine, President
Bush actually echoed the words that
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President Franklin Roosevelt spoke in
1940 when he said:

No man can tame a tiger into a kitten by
stroking it. There can be no appeasement
with ruthlessness. There can be no reasoning
with an incendiary bomb.

The United States supports a peace-
ful Palestine along a secure Israel, as,
for that matter, does Israel herself. We
support a two-state solution. In other
words, we support what we hope and
pray is still the cause of the vast ma-
jority of the Palestinian people. But
there is a danger that these suicide
bombers operating out of Palestinian
territory have hijacked the legitimate
cause of Palestinian statehood. These
homicide bombers do not represent
what we hope is the aspiration of a ma-
jority of the Palestinian people for
statehood, for a better life for them-
selves and their children.

These homicide bombers—terror-
ists—insult that cause and undermine
their own people’s desire to live a bet-
ter life. They represent a morally
bankrupt and tactically suicide policy.
Their militancy will only deepen the
misery of the Palestinian people.

Ultimately, in supporting Israel’s
right to protect and defend itself, we
are also supporting our own war
against terrorism because if we lose
our bearings and muddy the moral
clarity with which we began and are
carrying out our campaign against ter-
ror, we risk undermining the fight
against al-Qaida and other inter-
national terrorist groups that threaten
our own people. We cannot allow that.

The United States, acting in concert
with Israel and our allies in the Arab
world, and hopefully our allies in the
rest of the world, including Europe and
Asia, can still bring security to the re-
gion. It can still happen if mainstream,
moderate leaders in the Arab world
will not accommodate themselves out
of fear or insecurity to the threats of
the fanatical elements within the re-
gion but will stand up with our strong
support and assert that the only way to
achieve a better future for the Pales-
tinian people and, in fact, for all the
people in the Middle East, is to come
together for the good people, to come
together behind the rule of law against
fanaticism, against solving problems
with violence, for more human rights,
for more democracy, for the kind of
open economies that allow people to
raise up their standard of living and de-
prive terrorists of the conditions they
exploit for violent and suicidal pur-
poses. Together, we can bring such a
result to the region.

This week, President Bush has two
very important meetings: One with
King Mohamed VI of Morocco, the
other with Crown Prince Abdullah of
Saudi Arabia. These are opportunities
not only to develop the hopes expressed
in the Saudi peace proposal for mutual
recognition of Israel by the Arab world,
but to make clear to our allies in the
Arab world and countries like Saudi
Arabia and Morocco how critically im-
portant their own moral clarity in this
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moment of crisis is; that we need them
to stand with us for a peaceful path to
Palestinian statehood and a better life
for all the people of their region.

Ultimately, that only comes with
more human rights for their citizens
and a more open economic society with
more opportunity. Together we can
create conditions for a just and lasting
peace, a peaceful and sovereign Pal-
estine alongside a peaceful and secure
Israel. It is time for the humane, law-
abiding forces within the Middle East
and those outside to come together and
defeat the cancer of terrorism that now
eats away at that region and the world.

The United States must stand with
our ally, Israel, sharing values and
hopes for peace as we do, as she at-
tempts to defeat and protect her citi-
zens from acts of terrorism. That is the
message we send with the resolution
we are submitting today. I hope an
overwhelming majority of my col-
leagues will join Senator SMITH and
me, Senator DASCHLE and, I hope, Sen-
ator LOTT, in cosponsoring this resolu-
tion.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3177. Mr. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) to authorize funding the De-
partment of Energy to enhance its mission
areas through technology transfer and part-
nerships for fiscal years 2002 through 2006,
and for other purposes; which was ordered to
lie on the table.

SA 3178. Mr. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3179. Mr. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3180. Mr. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3181. Mr. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3182. Mr. KYL (for himself and Mr. GRA-
HAM) submitted an amendment intended to
be proposed to amendment SA 2917 proposed
by Mr. DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) supra; which was or-
dered to lie on the table.

SA 3183. Mr. ROBERTS submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3184. Mr. KYL submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.
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SA 3185. Mr. KYL submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3186. Mr. HAGEL submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3187. Mr. BYRD (for himself and Mr.
JEFFORDS) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3183. Mr. GRAHAM (for himself and Mr.
NELSON of Florida) submitted an amendment
intended to be proposed to amendment SA
2917 proposed by Mr. DASCHLE (for himself
and Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3189. Mr. TORRICELLI (for himself and
Mr. GRAHAM) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3190. Mr. TORRICELLI (for himself and
Mr. GRAHAM) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3191. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3192. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3193. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3194. Ms. LANDRIEU (for herself and
Mr. DOMENICI) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3195. Mr. HARKIN (for himself, Mr.
COCHRAN, Mr. GRASSLEY, and Mrs. LINCOLN)
submitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3196. Mr. JOHNSON submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3197. Mr. CARPER (for himself, Ms.
COLLINS, Mr. LEVIN, Ms. LANDRIEU, Ms. STA-
BENOW, and Mr. JEFFORDS) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3198. Mr. CARPER (for himself, Mr.
SPECTER, and Ms. LANDRIEU) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3199. Mrs. BOXER (for herself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 2917
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proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3200. Mrs. BOXER (for herself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3201. Mrs. BOXER submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3202. Mr. JEFFORDS submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3203. Mr. JEFFORDS (for himself and
Mr. SMITH of New Hampshire) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3204. Mrs. CARNAHAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3205. Mr. TORRICELLI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3206. Mr. TORRICELLI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3207. Mr. BAUCUS (for himself and Mr.
BINGAMAN) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3208. Mr. BAUCUS submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3209. Mr. WELLSTONE submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3210. Mr. CORZINE (for himself and Mr.
FITZGERALD) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3211. Mrs. FEINSTEIN (for herself and
Ms. SNOWE) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3212. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3213. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3214. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
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amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3215. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3216. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3217. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3218. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3219. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3220. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3221. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3222. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3223. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3224. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3225. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3226. Mr. SCHUMER (for himself and
Mrs. CLINTON) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3227. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3228. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.
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SA 3229. Mr. WYDEN (for himself, Ms.
CANTWELL, and Mr. DURBIN) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3230. Mr. WYDEN submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3231. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3232. Mr. BINGAMAN (for himself, Mr.
MURKOWSKI, Mr. BYRD, Mr. LIEBERMAN, Mr.
THOMPSON, Mr. HOLLINGS, Mr. KERRY, Mr.
HAGEL, and Ms. SNOWE) submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3233. Mr. DAYTON (for himself, Mr.
WELLSTONE, Mr. FEINGOLD, Ms. CANTWELL,
Mrs. BOXER, Mr. WYDEN, Mrs. MURRAY, Ms.
STABENOW, Mr. JEFFORDS, and Mr. DURBIN)
submitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3234. Mr. DAYTON (for himself, Mr.
WELLSTONE, Mr. FEINGOLD, Ms. CANTWELL,
Mrs. BOXER, Mr. WYDEN, Mrs. MURRAY, Ms.
STABENOW, and Mr. JEFFORDS) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3235. Mr. DAYTON (for himself, Mr.
WELLSTONE, Mr. FEINGOLD, Ms. CANTWELL,
Mrs. BOXER, Mr. WYDEN, Mrs. MURRAY, Ms.
STABENOW, and Mr. JEFFORDS) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3236. Mr. DAYTON (for himself, Mr.
WELLSTONE, Mr. FEINGOLD, Ms. CANTWELL,
Mrs. BOXER, Mr. WYDEN, Mrs. MURRAY, Ms.
STABENOW, and Mr. JEFFORDS) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3237. Mr. DAYTON (for himself, Mr.
WELLSTONE, Mr. FEINGOLD, Ms. CANTWELL,
Mrs. BOXER, Mr. WYDEN, Mrs. MURRAY, Ms.
STABENOW, and Mr. JEFFORDS) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3238. Mr. DAYTON (for himself, Mr.
WELLSTONE, Mr. FEINGOLD, Ms. CANTWELL,
Mrs. BOXER, Mr. WYDEN, Mrs. MURRAY, Ms.
STABENOW, and Mr. JEFFORDS) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3239. Mr. BROWNBACK (for himself,
Mr. CORZINE, Mr. LIEBERMAN, Mr. MCCAIN,
Mr. JEFFORDS, Mr. CHAFEE, Mr. NELSON of
Nebraska, and Mr. REID) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.
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SA 3240. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3241. Mr. BINGAMAN (for himself, Mr.
DURBIN, and Mr. LIEBERMAN) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3242. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3243. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3244. Mr. BINGAMAN (for Mr. WYDEN)
submitted an amendment intended to be pro-
posed to amendment SA 3041 proposed by Mr.
WYDEN (for himself, Mr. MURKOWSKI, Mr.
BENNETT, and Mr. SMITH of Oregon) to the
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3245. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3246. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3247. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3248. Mr. BINGAMAN (for Mr. THOMAS)
submitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3249. Mr. BINGAMAN (for Mr. BAUCUS)
submitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3250. Mr. BINGAMAN (for Mrs. CARNA-
HAN) submitted an amendment intended to
be proposed to amendment SA 2917 proposed
by Mr. DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) supra; which was or-
dered to lie on the table.

SA 3251. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3252. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 517, supra; which was ordered to lie on
the table.

SA 3253. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 517, supra; which was ordered to lie on
the table.

SA 3254. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill S. 517, supra; which was ordered to lie on
the table.
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SA 3255. Mr. THOMAS submitted an
amendment intended to be proposed by him
to the bill S. 517, supra; which was ordered to
lie on the table.

SA 3256. Mr. NICKLES (for himself, Mr.
BREAUX, and Mr. MILLER) submitted an
amendment intended to be proposed by him
to the bill S. 517, supra; which was ordered to
lie on the table.

SA 3257. Mr. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3258. Mr. FITZGERALD submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3259. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3260. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3261. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3262. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3263. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3264. Mr. SMITH, of Oregon (for himself
and Mr. WYDEN) submitted an amendment
intended to be proposed to amendment SA
2917 proposed by Mr. DASCHLE (for himself
and Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3265. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3266. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3267. Mr. VOINOVICH submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3268. Mr. SHELBY (for himself, Mr.
AKAKA, Mr. SCHUMER, and Mrs. CLINTON) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3269. Mrs. LINCOLN (for herself and Mr.
AKAKA) submitted an amendment intended
to be proposed by her to the bill S. 517, supra;
which was ordered to lie on the table.

SA 3270. Ms. CANTWELL submitted an
amendment intended to be proposed to
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amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3271. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3272. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3273. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3274. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3275. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3276. Mr. WYDEN (for himself, Ms.
CANTWELL, and Mr. DURBIN) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3277. Ms. COLLINS (for herself, Mrs.
MURRAY, Ms. CANTWELL, Mr. JEFFORDS, and
Ms. SNOWE) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3278. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3279. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3280. Mr. SCHUMER (for himself and
Mrs. FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 2917
proposed by Mr. DASCHLE (for himself and
Mr. BINGAMAN) to the bill (S. 517) supra;
which was ordered to lie on the table.

SA 3281. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 517 proposed by Mrs. CLINTON
to the amendment SA 358 proposed by Mr.
JEFFORDS (for himself and Mr. KENNEDY) to
the bill (S. 1) to extend programs and activi-
ties under the Elementary and Secondary
Education Act of 1965; which was ordered to
lie on the table.

SA 3282. Mr. GRAMM submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517) to
authorize funding the Department of Energy
to enhance its mission areas through tech-
nology transfer and partnerships for fiscal
years 2002 through 2006, and for other pur-
poses; which was ordered to lie on the table.

SA 3283. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the
bill S. 517, supra; which was ordered to lie on
the table.
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SA 3284. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3285. Mr. HARKIN submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3286. Mr. BAUCUS (for himself, Mr.
GRASSLEY, Mr. ROCKEFELLER, Mr. HATCH, Mr.
THOMAS, Mr. HAGEL, and Mrs. CARNAHAN)
submitted an amendment intended to be pro-
posed to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3287. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3288. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3289. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for him-
self and Mr. BINGAMAN) to the bill (S. 517)
supra; which was ordered to lie on the table.

SA 3290. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill S. 517, supra; which was ordered to lie on
the table.

SA 3291. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

SA 3292. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGAMAN) to
the bill (S. 517) supra; which was ordered to
lie on the table.

——
TEXT OF AMENDMENTS

SA 3177. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 81, strike line 14 and all that fol-
lows through page 92, line 16.

SA 3178. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 94, line 5, strike ‘‘renewable’’.

SA 3179. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
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MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:
On page 109, line 5, strike ‘‘renewable’’.

SA 3180. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 109, line 12, strike ‘‘renewable’’.

SA 3181. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 109, line 14, strike ‘‘renewable’’.

SA 3182. Mr. KYL (for himself and
Mr. GRAHAM) submitted an amendment
intended to be proposed to amendment
SA 2917 proposed by Mr. DASCHLE (for
himself and Mr. BINGAMAN) to the bill
(S. 517) to authorize funding the De-
partment of Energy to enhance its mis-
sion areas through technology transfer
and partnerships for fiscal years 2002
through 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place insert the fol-
lowing:

SEC. . PERMANENT REPEAL OF ESTATE TAXES.

Section 901 of the Economic Growth and
Tax Relief Reconciliation Act of 2001 is
amended by striking ‘‘this Act’ and all that
follows through ‘‘2010.”” in subsection (a) and
inserting ‘‘this Act (other than title V) shall
not apply to taxable, plan, or limitation
years beginning after December 31, 2010.”,
and by striking ‘‘, estates, gifts, and trans-
fers’ in subsection (b).

SA 3183. Mr. ROBERTS submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing section.

SEC. .RESEARCH PROGRAM.

(a) IN GENERAL.—The Secretary may fund
comprehensive geological, engineering, and
geophysical studies concerning—

(1) natural gas products in storage facili-
ties; and

(2) other related research topics.
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(b) PRIORITY.—In funding studies under
subsection (a), the Secretary shall give pri-
ority to studies relating to storage facilities
that have experienced releases of natural
gas.

(c) RESEARCH AREAS.—Studies under sub-
section (a) shall—

(1) interpret geology in the context of pos-
sible releases of natural gas;

(2) develop a comprehensive and quan-
titative understanding of geology relevant to
past and possible future migration and loss
of stored natural gas;

(3) include an engineering analysis of exist-
ing storage facilities, including laboratory
analysis of well construction and operations;

(4) integrate information through simula-
tions using geomechanical and fluid flow
models to reconstruct or predict geological
events that caused or may cause releases of
natural gas from storage facilities;

(5) evaluate—

(A) properties of underground reservoirs
and surrounding geological strata;

(B) natural geological stresses; and

(C) possible geological alterations caused
by the process of storage in storage facili-
ties; and

(6) use a cross-disciplinary approach using
technologies in geophysical, petrophysical,
hydrological, geomechanical, and remote
sensing to characterize and model geology in
the vicinity of a storage facility.

(d) REVIEW.—The Office of Fossil Energy
Research of the Department of Energy shall
review applications for funding of studies
under this section.

(e) UNSOLICITED APPLICATIONS.—In addition
to applications for funding of studies re-
ceived in response to requests for proposals
issued by the Secretary, the Secretary shall
accept and consider for funding under this
section any unsolicited application for re-
search funding received by the Secretary
that has research goals consistent with this
section.

(f) RESEARCH SUPPORT.—The Secretary
shall facilitate research support from other
Federal agencies that have related geologi-
cal, engineering, and other specialties.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $500,000 for each of fis-
cal years 2003 through 2006.

SA 3184. Mr. KYL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 28 following line 16 insert the fol-
lowing:

SEC. 211. SERVICE OBLIGATIONS OF LOAD-SERV-
ING ENTITIES.

Part II of the Federal Power Act is amend-
ed by inserting after section 207 the fol-
lowing new section:

‘‘SERVICE OBLIGATIONS

“SEC. 207A. (a)(1) The Commission shall ex-
ercise its authority under this act to ensure
that any load-serving entity that, as of the
date of enactment of this section—

““(A) owns generation facilities, or holds
rights under one or more long-term con-
tracts to purchase electric energy, for the
purpose of meeting a service obligation, and

“(B) by reason of ownership of trans-
mission facilities, or one or more contracts
for firm transmission service, holds firm
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transmission rights for delivery of the out-
put of such generation facilities or such pur-
chased energy to meet such service obliga-
tion, is entitled to use such firm trans-
mission rights in order to deliver such out-
put or purchased energy to meet that service
obligation.

‘(2) The Commission shall exercise its au-
thority under this Act in a manner that fa-
cilitates the planning and expansion of
transmission facilities to meet the reason-
able needs of load-serving entities to satisfy
their service obligations.

‘“(b) For purposes of this section:

‘(1) The term ‘distribution utility’ means
an electric utility that has a service obliga-
tion to end-users.

‘(2) The term ‘load-serving entity’ means a
distribution utility or an electric utility
that has a service obligation to a distribu-
tion utility.

““(3) The term ‘service obligation’ means (i)
a requirement applicable to an electric util-
ity under Federal, State or local law to pro-
vide electric service to end-users or to a dis-
tribution utility, or (ii) an obligation under
a long-term firm sales contract (executed be-
fore the date of enactment of this section) to
provide all or part of the electric energy nec-
essary for a distribution utility to meet a re-
quirement under clause (i).”’

SA 3185. Mr. KYL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 28 following line 16 insert the fol-
lowing:

SEC. 211. SERVICE OBLIGATIONS OF LOAD-SERV-
ING ENTITIES.

Part II of the Federal Power Act is amend-
ed by inserting after section 207 the fol-
lowing new section:

‘‘SERVICE OBLIGATIONS

“SEC. 207A. (a)(1) The Commission shall ex-
ercise its authority under this Act to ensure
that any load-serving entity that, as of the
date of enactment of this section—

‘““(A) owns generation facilities, or holds
rights under one or more long-term con-
tracts to purchase electric energy, for the
purpose of meeting a service obligation, and

‘“(B) by reason of ownership of trans-
mission facilities, or one or more long-term
contracts or agreements for firm trans-
mission service, holds firm transmission
rights for delivery of the output of such gen-
eration facilities or such purchased energy
to meet such service obligation, is entitled
to use such firm transmission rights in order
to deliver such output or purchased energy,
or the output of other generating facilities
or purchased energy to the extent deliver-
able using such rights, to meet that service
obligation.

‘(2) The Commission shall exercise its au-
thority under this Act in a manner that fa-
cilities the planning and expansion of trans-
mission facilities to meet the reasonable
needs of load-serving entities to satisfy their
existing and reasonably forecast service obli-
gations.

‘“(b) For purposes of this section:

‘(1) The term ‘distribution utility’ means
an electric utility that has a service obliga-
tion to end-users.

‘(2) The term ‘load-serving entity’ means a
distribution utility or an electric utility
that has a service obligation to a distribu-
tion utility.
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‘“(3) The term ‘service obligation’ means (i)
a requirement applicable to an electric util-
ity under Federal, State or local law or
under long-term contract to provide electric
service to end-users or to a distribution util-
ity, or (ii) an obligation under a long-term
firm sales contract (executed before the date
of enactment of this section) to provide all
or part of the electric energy necessary for a
distribution utility to meet a requirement
under clause (i).”

‘“(4) The term ‘long-term’ means for a pe-
riod of one year or more.”

SA 3186. Mr. HAGEL submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 370, strike line 3 and all
that follows through page 384, line 19, and in-
sert the following:

SEC. 1101. PURPOSE.

The purpose of this title is to establish a
greenhouse gas reductions registry and infor-
mation system that—

(1) is complete, consistent, transparent,
and accurate;

(2) will create reliable and accurate data
that can be used by public and private enti-
ties to design efficient and effective green-
house gas emission reduction strategies; and,

(3) will encourage and acknowledge green-
house gas emissions reductions.

SEC. 1102. DEFINITIONS.

In this title:

(1) DATABASE.—The term ‘‘database’’
means the National Greenhouse Gas Data-
base established under section 1104.

(2) DESIGNATED AGENCY OR AGENCIES.—The
term ‘‘Designated Agency or Agencies”
means the Department or Departments or
Agency or Agencies given the responsibility
for a function or program under the Memo-
randum of Agreement entered into pursuant
to section 1103.

(3) DIRECT EMISSIONS.—The term ‘‘direct
emissions’ means greenhouse gas emissions
by an entity from a facility that is owned or
controlled by that entity.

(4) ENTITY.—The term ‘“‘entity’’ means—

(A) a person located in the United States;
or

(B) a public or private entity, to the extent
that the entity operates in the TUnited
States.

(5) FACILITY.—The term ‘‘facility’” means
all buildings, structures, or installations lo-
cated on any 1 or more of contiguous or adja-
cent property or properties, or a fleet of 20 or
more transportation vehicles, under common
control of the same entity.

(6) GREENHOUSE GAS.—The term
house gas’ means—

(A) carbon dioxide;

(B) methane;

(C) nitrous oxide;

(D) hydrofluorocarbons;

(E) perfluorocarbons; and

(F) sulfur hexafluoride.

(7) INDIRECT EMISSIONS.—The term ‘indirect
emissions’ means greenhouse gas emissions
that are a consequence of the activities of an
entity but that are emitted from a facility
owned or controlled by another entity and
are not already reported as direct emissions
by a covered entity.

(8) SEQUESTRATION.—The term ‘sequestra-
tion” means the capture, long-term separa-
tion, isolation, or removal of greenhouse

‘‘green-
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gases from the atmosphere, including

through a biological or geologic method such

as reforestation or an underground reservoir.

SEC. 1103. ESTABLISHMENT OF MEMORANDUM
OF AGREEMENT.

(a) Not later than 1 year after the date of
enactment of this Act, the President, acting
through the Chairman of the Council on En-
vironmental Quality, shall direct the Depart-
ment of Energy, the Department of Com-
merce, the Department of Agriculture, the
Department of Transportation and the Envi-
ronmental Protection Agency, to enter into
a Memorandum of Agreement that will—

(1) recognize and maintain existing statu-
tory and regulatory authorities, functions
and programs that collect data on green-
house gas emissions and effects and that are
necessary for the operation of the National
Greenhouse Gas Database;

(2) distribute additional responsibilities
and activities identified by this title to Fed-
eral departments or agencies according to
their mission and expertise and to maximize
the use of existing resources; and

(3) provide for the comprehensive collec-
tion and analysis of data on the emissions
related to product use, including fossil fuel
and energy consuming appliances and vehi-
cles.

(b) The Memorandum of Agreement en-
tered into under subsection (a) shall, at a
minimum, retain the following functions for
the respective Departments and agencies:

(1) The Department of Energy shall be pri-
marily responsible for developing, maintain-
ing, and verifying the emissions reduction
registry, under both this title and its author-
ity under section 1605(b) of the Energy Pol-
icy Act of 1992 (42 U.S.C. 13385(b)).

(2) The Department of Commerce shall be
primarily responsible for the development of
measurement standards for emissions moni-
toring and verification technologies and
methods to ensure that there is a consistent
and technically accurate record of emissions,
reductions and atmospheric concentrations
of greenhouse gases for the database under
this title.

(3) The Environmental Protection Agency
shall be primarily responsible for emissions
monitoring, measurement, verification and
data collection, pursuant to this title and ex-
isting authority under titles IV and VIII of
the Clean Air Act, and including mobile
source emissions information from imple-
mentation of the Corporate Average Fuel
Economy program under chapter 329 of title
49, United States Code, and the Agency’s role
in completing the national inventory for
compliance with the United Nations Frame-
work Convention on Climate Change.

(¢c) The Chairman shall publish a draft
version of the Memorandum of Agreement in
the Federal Register and solicit comments
on it as soon as practicable and publish the
final Memorandum of Agreement in the Fed-
eral Register not later than 15 months after
the date of enactment of this Act.

(d) The final Memorandum of Agreement
shall not be subject to judicial review.

SEC. 1104. NATIONAL GREENHOUSE GAS DATA-
BASE.

(a) ESTABLISHMENT.—The Designated Agen-
cy or Agencies, working in consultation with
the private sector and nongovernmental or-
ganizations, shall establish, operate and
maintain a database to be known as the Na-
tional Greenhouse Gas Database to collect,
verify, and analyze information on—

(1) greenhouse gas emissions by entities lo-
cated in the United States; and

(2) greenhouse gas emission reductions by
entities based in the United States.

(b) NATIONAL GREENHOUSE GAS DATABASE
COMPONENTS.—The database shall consist of
a registry of greenhouse gas emissions reduc-
tions.
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(c) DEADLINE.—Not later than 2 years after
the date of enactment of this Act, the Des-
ignated Agency or Agencies shall promulgate
a rule to implement a comprehensive system
for greenhouse gas emissions reporting and
reductions registration. The Designated
Agency or Agencies shall ensure that the
system is designed to maximize complete-
ness, transparency, and accuracy and to min-
imize measurement and reporting costs for
covered entities.

(d) REQUIRED ELEMENTS OF DATABASE RE-
PORTING SYSTEM.—

(1) VOLUNTARY REPORTING.—An entity may
voluntarily report to the Designated Agency
or Agencies, for inclusion in the registry por-
tion of the national database—

(A) with respect to the preceding calendar
year and any greenhouse gas emitted by the
entity—

(i) project reductions from facilities owned
or controlled by the reporting entity in the
United States;

(ii) transfers of project reductions to and
from any other entity;

(iii) project reductions and transfers of
project reductions outside the United States;

(iv) other indirect emissions; and

(v) product use phase emissions; and

(B) with respect to greenhouse gas emis-
sions reductions activities carried out since
1990 and verified according to rules imple-
menting paragraphs (3) and (5) and submitted
to the Designated Agency or Agencies before
the date that is three years after the date of
enactment of this Act, those reductions that
have been reported or submitted by an entity
under section 1605(b) of the Energy Policy
Act of 1992 (42 U.S.C. 13385(b)) or under other
Federal or State voluntary greenhouse gas
reduction programs.

(2) TYPES OF ACTIVITIES.—Under paragraph
(1), an entity may report projects that re-
duce greenhouse gas emissions or sequester a
greenhouse gas, including—

(A) fuel switching;

(B) energy efficiency improvements;

(C) use of renewable energy;

(D) use of combined heat and power sys-
tems;

(E) management of cropland, grassland,
and grazing land;

(F) forestry activities that increase forest
carbon stocks or reduce forest carbon mis-
sions;

(G) carbon capture and storage;

(H) methane recovery; and

(I) greenhouse gas offset investments.

(3) PROVISION OF VERIFICATION INFORMATION
BY REPORTING ENTITIES.—Each reporting en-
tity shall provide information sufficient for
the Designated Agency or Agencies to verify,
in accordance with measurement and
verification criteria developed under section
1106, that the greenhouse gas report of the
reporting entity—

(A) has been accurately reported; and

(B) in the case of each voluntary report,
represents—

(i) actual reductions in direct greenhouse
gas emissions relative to historic emission
levels and net of any increases in—

(I) direct emissions; and

(IT) indirect emissions from—

(aa) all outsourced activities, contract
manufacturing, wastes transferred from the
control of an entity, and other relevant in-
stances, as determined to be practicable
under the rule promulgated under subsection
(c); or

(bb) electricity, heat, and steam imported
from another entity, as determined to be
practicable under the rule promulgated
under subsection (¢); or

(ii) actual increases in net sequestration.

(4) INDEPENDENT THIRD-PARTY
VERIFICATION.—A reporting entity may—
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(A) obtain
verification; and

(B) present the results of the third-party
verification to the Designated Agency or
Agencies for consideration by the Designated
Agency or Agencies in carrying out this sub-
section.

(5) DATA QUALITY.—The rule promulgated
under subsection (c¢) shall establish proce-
dures and protocols needed to—

(A) prevent the reporting of some or all of
the same greenhouse gas emissions or emis-
sion reductions by more than 1 reporting en-
tity;

(B) provide for corrections to errors in data
submitted to the database;

(C) provide for adjustment to data by re-
porting entities that have had a significant
organizational change (including mergers,
acquisitions, and divestiture), in order to
maintain comparability among data in the
database over time;

(D) provide for adjustments to reflect new
technologies or methods for measuring or
calculating greenhouse gas emissions; and

(E) account for changes in registration of
ownership of emissions reductions resulting
from a voluntary private transaction be-
tween reporting entities.

(6) AVAILABILITY OF DATA.—The Designated
Agency or Agencies shall ensure that infor-
mation in the database is published, acces-
sible to the public, and made available in
electronic format on the Internet, except in
cases where the Designated Agency or Agen-
cies determine that publishing or making
available the information would disclose in-
formation vital to national security.

(7) DATA INFRASTRUCTURE.—The Designated
Agency or Agencies shall ensure that the
database uses and is integrated with existing
Federal, regional, and state greenhouse gas
data collection and reporting systems to the
maximum extent possible and avoid duplica-
tion of such systems.

(8) ADDITIONAL ISSUES TO BE CONSIDERED.—
In promulgating the rules for and imple-
menting the Database, the Designated Agen-
cy or Agencies shall consider a broad range
of issues involved in establishing an effective
database, including the following:

(A) UNITS FOR REPORTING.—The appropriate
units for reporting each greenhouse gas, and
whether to require reporting of emission effi-
ciency rates (including emissions per kilo-
watt-hour for electricity generators) in addi-
tion to mass emissions of greenhouse gases,

(B) INTERNATIONAL  CONSISTENCY.—The
greenhouse gas reduction and sequestration
methods and standards applied in other
countries, as applicable or relevant; and

(C) DATA SUFFICIENCY.—The extent to
which available fossil fuels, greenhouse gas
emissions, and greenhouse gas production
and importation data are adequate to imple-
ment a comprehensive National Greenhouse
Gas Database.

(e) ANNUAL REPORT.—The Designated
Agency or Agencies shall publish an annual
report that—

(1) describes the total greenhouse gas emis-
sions and emission reductions reported to
the database;

(2) provides entity-by-entity and sector-by-
sector analyses of the emissions and emis-
sion reductions reported; and

(3) describes the atmospheric concentra-
tions of greenhouse gases and tracks such in-
formation over time.

SA 3187. Mr. BYRD (for himself and
Mr. JEFFORDS) submitted an amend-
ment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to

independent third-party
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enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 283, between lines 8 and 9, insert
the following:

SEC. 9 . INCREASED USE OF RECOVERED MA-
TERIAL IN FEDERALLY FUNDED
PROJECTS INVOLVING PROCURE-
MENT OF CEMENT OR CONCRETE.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) AGENCY HEAD.—The term ‘‘agency head”’
means—

(A) the Secretary of Transportation; and

(B) the head of each other Federal agency
that on a regular basis procures, or provides
Federal funds to pay or assist in paying the
cost of procuring, material for cement or
concrete projects.

(3) CEMENT OR CONCRETE PROJECT.—The
term ‘‘cement or concrete project’” means a
project for the construction or maintenance
of a highway or other transportation facility
or a Federal, State, or local government
building or other public facility that—

(A) involves the procurement of cement or
concrete; and

(B) is carried out in whole or in part using
Federal funds.

(4) RECOVERED MATERIAL.—The term ‘‘re-
covered material’”’ means—

(A) ground granulated blast furnace slag;

(B) coal combustion fly ash; and

(C) any other waste material or byproduct
recovered or diverted from solid waste that
the Administrator, in consultation with an
agency head, determines should be treated as
recovered material under this section for use
in cement or concrete projects paid for, in
whole or in part, by the agency head.

(b) IMPLEMENTATION OF REQUIREMENTS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator and each agency head shall take
such actions as are necessary to implement
fully all procurement requirements and in-
centives in effect as of the date of enactment
of this Act (including guidelines under sec-
tion 6002 of the Solid Waste Disposal Act (42
U.S.C. 6963)) that provide for the use of ce-
ment and concrete incorporating recovered
material in cement or concrete projects.

(2) PRIORITY.—In carrying out paragraph
(1) an agency head shall give priority to
achieving greater use of recovered material
in cement or concrete projects for which re-
covered materials historically have not been
used or have been used only minimally.

(¢) FULL IMPLEMENTATION STUDY.—

(1) IN GENERAL.—The Administrator and
the Secretary of Transportation, in coopera-
tion with the Secretary of Energy, shall con-
duct a study to determine the extent to
which current procurement requirements,
when fully implemented in accordance with
subsection (b), may realize energy savings
and greenhouse gas emission reduction bene-
fits attainable with substitution of recovered
material in cement used in cement or con-
crete projects.

(2) MATTERS TO BE ADDRESSED.—The study
shall—

(A) quantify the extent to which recovered
materials are being substituted for Portland
cement, particularly as a result of current
procurement requirements, and the energy
savings and greenhouse gas emission reduc-
tion benefits associated with that substi-
tution;

(B) identify all barriers in procurement re-
quirements to fuller realization of energy
savings and greenhouse gas emission reduc-
tion benefits, including barriers resulting
from exceptions from current law; and
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(C)(i) identify potential mechanisms to
achieve greater substitution of recovered
material in types of cement or concrete
projects for which recovered materials his-
torically have not been used or have been
used only minimally;

(ii) evaluate the feasibility of establishing
guidelines or standards for optimized substi-
tution rates of recovered material in those
cement or concrete projects; and

(iii) identify any potential environmental
or economic effects that may result from
greater substitution of recovered material in
those cement or concrete projects.

(3) REPORT.—Not later than 30 months
after the date of enactment of this Act, the
Secretary shall submit to the Committee on
Appropriations and Committee on Environ-
ment and Public Works of the Senate and
the Committee on Appropriations and Com-
mittee on Energy and Commerce of the
House of Representatives a report on the
study.

(d) ADDITIONAL PROCUREMENT REQUIRE-
MENTS.—The Administrator and each agency
head shall take additional actions authorized
under the $Solid Waste Disposal Act (42
U.S.C. 6901 et seq.) to establish procurement
requirements and incentives that provide for
the use of cement and concrete with in-
creased substitution of recovered material in
the construction and maintenance of cement
or concrete projects, so as to—

(1) realize more fully the energy savings
and greenhouse gas emission reduction bene-
fits associated with increased substitution;
and

(2) eliminate barriers identified under sub-
section (c).

(e) EFFECT OF SECTION.—Nothing in this
section affects the requirements of section
6002 of the Solid Waste Disposal Act (42
U.S.C. 6962) (including the guidelines and
specifications for implementing those re-
quirements).

SA 3188. Mr. GRAHAM (for himself
and Mr. NELSON of Florida) submitted
an amendment intended to be proposed
to amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 130, between lines 7 and 8, insert
the following:

SEC. 6 . REACQUISITION OF CERTAIN NON-
PRODUCING LEASES ON THE OUTER
CONTINENTAL SHELF OFF THE
COAST OF FLORIDA.

(a) DEFINITIONS.—In this section:

(1) QUALIFIED LEASE.—The term ‘‘qualified
lease’”” means any of the following leases in
the Outer Continental Shelf Eastern Gulf of
Mexico Planning Area: G06401, G06402,
G08333, G08334, G06408, G06409, 08346, G10426,
G10427, G06432, G06433, G06436, G06440, G06442,
G06443, G06444, G10446, G10447, G10448, G10449,
G10450, G10451, G10452, G104563, G10454, G10455,
G10456, G10459, G10460, G06464, G06469, G10461,
G06470, G10462, G10463, G06474, G06475, G10464,
G06476, G06477, G10465, G10466, G10471, G10472,
G10473, G10477, G10498, G10499, G10500, G10501,
G10502, G10503, G10504, G10505, G10506, G10507,
G10508, G10509, G10510, G10511, G10512, G10513,
G10514, G10404, G10405, G08308, G08309, G08310,
G10408, G10409, G10410, G10413, G10414, G10415,
G10417, G08317, G08318, G08319, G10493, G10494,
G10495, G10496, G10497, G10430, G10431, G10432,
G10433, G10434, G10435, G10484, G10485, G08361,
G08362, G08363, G08364, G08365, G08366, G08367,
and G08368.
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(2) QUALIFIED LESSEE.—The term ‘‘qualified
lessee’”” means a person that, on the date of
enactment of this section, holds an interest
in a qualified lease that is recorded with the
Minerals Management Service.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(b) LEASE CANCELLATION.—

(1) IN GENERAL.—The Secretary shall carry
out a program under which the Secretary
shall—

(A) issue credits to qualified lessees that
elect to participate in the program in ex-
change for the cancellation of a qualified
lease; and

(B) accept credits issued under this sec-
tion—

(i) to pay royalties on oil or gas production
conducted in any area outside the Eastern
Gulf of Mexico; and

(ii) to pay rental fees on leases in existence
on the date of enactment of this Act that are
located outside the Eastern Gulf of Mexico.

(2) SUBMISSION OF FINANCIAL INFORMA-
TION.—

(A) IN GENERAL.—During the period begin-
ning on the January 1, 2003 and ending on
March 30, 2008, a qualified lessee that seeks
to receive credits in consideration for the
cancellation of a qualified lease may do so
by submitting to the Secretary the financial
information and documentation relating to
the amounts referred to in clauses (i) and (ii)
of paragraph (4)(A), certified by a certified
public accountant.

(B) NOTIFICATION OF FINAL OPPORTUNITY.—
Between January 1, 2008 and January 31, 2008,
the Secretary shall notify each qualified les-
see that has not submitted the information
and documentation required under subpara-
graph (A) in writing—

(i) of the opportunity to receive credits in
consideration for the cancellation of a quali-
fied lease;

(ii) of the financial information and docu-
mentation required under subparagraph (A);
and

(iii) that the deadline for the submission of
the financial information and documenta-
tion is March 30, 2008.

(3) REVIEW.—

(A) INITIAL REVIEW.—Not later than 60 days
after the date on which the Secretary re-
ceives the financial information and docu-
mentation under paragraph (2)(A), the Sec-
retary shall—

(i) complete an initial review of the infor-
mation and documentation submitted; and

(ii) request any additional information
that may be necessary to determine the
value of credits to be offered under para-
graph (4).

(B) FINAL REVIEW.—Not later than 90 days
after the date on which the Secretary com-
pletes the initial review under subparagraph
(B), the Secretary—

(i) shall complete a final review of the in-
formation and documentation provided by
the qualified lessee under paragraph (2)(A)
and any additional information submitted
under subparagraph (A)(ii); and

(ii) in accordance with paragraph (4), deter-
mine the amount of credits to be offered to
the qualified lessee.

(4) AMOUNT OF CREDITS.—

(A) IN GENERAL.—For each qualified lessee
that complies with the requirements of para-
graphs (2) and (3), the Secretary shall offer
credits in an amount equal to—

(i) the amount of consideration paid by the
qualified lessee to acquire the interest in the
qualified lease; and

(ii) the amount of direct expenditures
made by the qualified lessee in connection
with the exploration and development of the
qualified lease during the period from the
date of acquisition of the qualified lease to
the date of enactment of this Act.
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(B) EXCLUSIONS.—In determining the
amount of credits under subparagraph (A),
the Secretary shall not consider the poten-
tial value of o0il and gas resources associated
with the qualified lease.

(5) OFFER.—Not later than 90 days after
completing the final review under paragraph
(3)(B), the Secretary shall make an offer to
the qualified lessee to issue credits in an
amount determined under paragraph (4) in
exchange for the cancellation of the quali-
fied lease.

(6) ACCEPTANCE.—To accept the offer of the
Secretary under paragraph (5) with respect
to a qualified lease, not later than 60 days
after the date on which the offer is made
under that paragraph, a qualified lessee shall
submit to the Secretary a written agreement
that if credits are issued under paragraph (7),
the qualified lessee—

(A) consents to the cancellation of any
qualified lease;

(B) will dismiss any civil or administrative
action brought by the qualified lessee
against the United States relating to the
qualified lease that is pending as of the date
of cancellation of the eligible lease; and

(C) waives the right to bring any further
civil or administrative action relating to the
qualified lease after that date.

(7) ISSUANCE OF CREDITS.—If, not later than
60 days after the date of the offer under para-
graph (b), a qualified lessee accepts the offer
in accordance with paragraph (6), the Sec-
retary shall—

(A) cancel the qualified lease; and

(B) issue to the qualified lessee credits in
the amount determined under paragraph (4).

(8) ACCEPTANCE OF CREDITS.—

(A) IN GENERAL.—On or after October 1,
2012, the Secretary shall accept -credits
issued under paragraph (7) in the same man-
ner as rental fees and royalty payments on
oil and gas production conducted in any area
outside the Eastern Gulf of Mexico under the
Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.).

(B) EXCEPTION.—The Secretary shall not
accept credits under subparagraph (A) for oil
or gas production in an area—

(i) that is within 3 miles of the seaward
boundary of a coastal State;

(ii) that is subject to an administrative or
legislative leasing moratorium; or

(iii) in which leasing is otherwise prohib-
ited on the date of enactment of this Act.

(C) ADJUSTMENT FOR INFLATION.—The Sec-
retary shall adjust the amount of credits ac-
cepted under subparagraph (A) to reflect
changes in the implicit Gross Domestic
Product deflator during the period from the
date on which the credits were issued under
paragraph (7) to October 1, 2012.

(9) SALE OR TRANSFER.—

(A) IN GENERAL.—A qualified lessee may
transfer or sell any credits issued under
paragraph (7) to any other person qualified
to hold leases under the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.).

(B) REQUIREMENTS.—A sale or transfer of
credits under subparagraph (A) shall be sub-
ject to the requirements of this section.

(C) LIMITATIONS.—Credits transferred or
sold under subparagraph (A) shall be accept-
ed in accordance with paragraph (8).

(D) NOTIFICATION.—

(i) IN GENERAL.—Not later than 30 days
after the date on which a qualified lessee
transfers or sells any credits, the qualified
lessee shall notify the Secretary of the
transfer or sale.

(ii) VALIDITY.—The transfer or sale of a
credit shall not be valid until the date on
which the Secretary receives the notifica-
tion required under clause (i).

(10) NO ADDITIONAL COMPENSATION.—A
qualified lessee that participates in the can-
cellation of a qualified lease under this Act—
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(A) shall be considered to be fully com-
pensated for the value of the qualified lease;
and

(B) shall not be eligible to seek additional
compensation from the Federal Government
for the qualified lease.

(11) EFFECT.—Nothing in this section con-
stitutes a finding by Congress that—

(A) actions by the Federal Government in-
volving the qualified leases before the date
of enactment of this Act constituted a
breach of contract or a taking of property
under the Constitution of the United States;
or

(B) the qualified leases have any particular
value.

SA 3189. Mr. TORRICELLI (for him-
self and Mr. GRAHAM) submitted an
amendment intended to be proposed to
amendment SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE 2 —ENVIRONMENTAL CLEANUP
FINANCING AND REINSURANCE AND
CORPORATE INVERSION LIMITATIONS

Subtitle A—Environmental Cleanup

Financing
___01. EXTENSION OF SUPERFUND, OIL
SPILL LIABILITY, AND LEAKING UN-
DERGROUND STORAGE TANK TAXES.

(a) EXCISE TAXES.—

(1) SUPERFUND TAXES.—Section 4611(e) is
amended to read as follows:

‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”.

(2) OIL SPILL LIABILITY TAX.—Section 4611(f)
is amended to read as follows:

“(f) APPLICATION OF OIL SPILL LIABILITY
TRUST FUND FINANCING RATE.—The Oil Spill
Liability Trust Fund financing rate under
subsection (c) shall apply after December 31,
1989, and before January 1, 1995, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”".

(3) LEAKING UNDERGROUND STORAGE TANK
RATE.—Section 4081(d)(3) is amended by
striking ‘‘April 1, 2005 and inserting ‘‘Octo-
ber 1, 2007.”".

(b) CORPORATE ENVIRONMENTAL INCOME
TAX.—Section 59A is amended—

(1) by striking *‘0.12 percent’’ in subsection
(a) and inserting ‘‘0.06 percent’’, and

(2) by striking subsection (e) and inserting
the following:

‘‘(e) APPLICATION OF TAX.—The tax imposed
by this section shall apply to taxable years
beginning after December 31, 1986, and before
January 1, 1996, and to taxable years begin-
ning after the date of the enactment of the
Energy Policy Act of 2002 and before January
1, 2007.”.

(¢) TECHNICAL AMENDMENTS.—

(1) Section 4611(b) is amended—

(A) by striking ‘‘or exported from’’ in para-
graph (1)(A),

(B) by striking ‘‘or exportation’ in para-
graph (1)(B), and

(C) by striking ‘‘AND EXPORTATION’’ in the
heading.

(2) Section 4611(d)(3) is amended—

(A) by striking ‘‘or exporting the crude oil,
as the case may be” in the text and inserting
‘‘the crude 0il”’, and
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(B) by striking ‘‘OR EXPORTS’’ in the head-
ing.

(d) EFFECTIVE DATES.—

(1) EXCISE TAXES.—The amendments made
by subsections (a) and (c) shall take effect on
the date of the enactment of this Act.

(2) INCOME TAX.—The amendment made by
subsection (b) shall apply to taxable years
beginning after the date of the enactment of
this Act.

Subtitle B—Reinsurance Inversion
Limitations
SEC.  11. PREVENTION OF EVASION OF UNITED
STATES INCOME TAX ON NONLIFE
INSURANCE COMPANIES THROUGH
USE OF REINSURANCE WITH FOR-
EIGN PERSONS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 832(b)(4) (relating to insurance company
taxable income) is amended to read as fol-
lows:

‘“(A) From the amount of gross premiums
written on insurance contracts during the
taxable year, deduct return premiums and
premiums paid for reinsurance (except as
provided in paragraph (9)).”

(b) TREATMENT OF REINSURANCE WITH RE-
LATED REINSURERS.—Subsection (b) of sec-
tion 832 is amended by adding at the end the
following new paragraph:

‘(9) DENIAL OF DEDUCTION UNDER PARA-
GRAPH (4) FOR REINSURANCE OF U.S. RISKS WITH
CERTAIN RELATED PERSONS.—

‘““(A) IN GENERAL.—No deduction shall be
allowed under paragraph (4) for premiums
paid for the direct or indirect reinsurance of
United States risks with a related reinsurer.

‘(B) EXCEPTIONS.—This paragraph shall
not apply to any premium to the extent
that—

‘(i) the income attributable to the reinsur-
ance to which such premium relates is in-
cludible in the gross income of—

‘“(I) such reinsurer, or

‘“(II) 1 or more domestic corporations or
citizens or residents of the United States, or

‘“(ii) the related insurer establishes to the
satisfaction of the Secretary that the tax-
able income (determined in accordance with
this section 832) attributable to such reinsur-
ance is subject to an effective rate of income
tax imposed by a foreign country at a rate
greater than 20 percent of the maximum rate
of tax specified in section 11.

“(C) ELECTION BY REINSURER TO BE TAXED
ON INCOME.—Income of a related reinsurer at-
tributable to the reinsurance of United
States risks which is not otherwise includ-
ible in gross income shall be treated as gross
income which is effectively connected with
the conduct of a trade or business in the
United States if such reinsurer—

‘(i) elects to so treat such income, and

‘(i) meets such requirements as the Sec-
retary shall prescribe to ensure that the
taxes imposed by this chapter on such in-
come are paid.

‘(D) DEFINITIONS.—For
paragraph—

‘(i) UNITED STATES RISK.—The term
‘United States risk’ means any risk related
to property in the United States, or liability
arising out of activity in, or in connection
with the lives or health of residents of, the
United States.

‘(i) RELATED INSURER.—The term ‘related
insurer’ means any reinsurer owned or con-
trolled directly or indirectly by the same in-
terests (within the meaning of section 482) as
the person making the premium payment.”’

(c) TECHNICAL AMENDMENT.—Subparagraph
(A) of section 832(b)(5) is amended by insert-
ing after clause (iii) the following new
clause:

‘“(iv) To the results so obtained, add rein-
surance recovered from a related reinsurer to
the extent a deduction for the premium paid

purposes of this
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for the reinsurance was disallowed under
paragraph (9).”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to pre-
miums paid after the date that the Com-
mittee on Ways and Means of the House of
Representatives or the Committee on Fi-
nance of the Senate votes to report this bill.
Subtitle C—Corporate Inversion Limitations
SEC.  21. PREVENTION OF CORPORATE EXPA-

TRIATION TO AVOID UNITED STATES
INCOME TAX.

(a) IN GENERAL.—Paragraph (4) of section
7701(a) (defining domestic) is amended to
read as follows:

*“(4) DOMESTIC.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

¢(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

¢“(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

“(ITI) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

¢“(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of
clause (ii) shall be applied by substituting ‘50
percent’ for ‘80 percent’ with respect to any
nominally foreign corporation if—

“(I) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

“(IT) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

“(iv)  PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly properties
constituting a trade or business of a domes-
tic partnership,

“(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
(determined without regard to stock of the
acquiring corporation which is sold in a pub-
lic offering related to the transaction), and

“(IIT) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).

‘‘(V) SPECIAL RULES.—For purposes of this
subparagraph—

‘(1) a series of related transactions shall be
treated as 1 transaction, and

“(IT) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.
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‘‘(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

‘“(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

“(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliated group’ means an
affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).”’

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
this section shall apply to corporate expa-
triation transactions completed after Sep-
tember 11, 2001.

(2) SPECIAL RULE.—The amendment made
by this section shall also apply to corporate
expatriation transactions completed on or
before September 11, 2001, but only with re-
spect to taxable years of the acquiring cor-
poration beginning after December 31, 2003.

SA 3190. Mr. TORRICELLI (for him-
self and Mr. GRAHAM) submitted an
amendment intended to be proposed to
amendmnt SA 2917 proposed by Mr.
DASCHLE (for himself and Mr. BINGA-
MAN) to the bill (S. 517) to authorize
funding the Department of Energy to
enhance its mission areas through
technology transfer and partnerships
for fiscal years 2002 through 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
TITLE —ENVIRONMENTAL CLEANUP
FINANCING AND REINSURANCE AND
CORPORATE INVERSION LIMITATIONS

Subtitle A—Environmental Cleanup
Financing
___01. EXTENSION OF SUPERFUND, OIL
SPILL LIABILITY, AND LEAKING UN-
DERGROUND STORAGE TANK EX-
CISE TAXES.

(a) SUPERFUND TAXES.—Section 4611(e) is
amended to read as follows:

‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE
SUPERFUND FINANCING RATE.—The Hazardous
Substance Superfund financing rate under
this section shall apply after December 31,
1986, and before January 1, 1996, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”".

(b) OIL SPILL LIABILITY TAX.—Section
4611(f) is amended to read as follows:

“(f) APPLICATION OF OIL SPILL LIABILITY
TRUST FUND FINANCING RATE.—The Oil Spill
Liability Trust Fund financing rate under
subsection (c) shall apply after December 31,
1989, and before January 1, 1995, and after the
date of the enactment of the Energy Policy
Act of 2002 and before October 1, 2007.”".

(c) LEAKING UNDERGROUND STORAGE TANK
RATE.—Section 4081(d)(3) is amended by
striking ‘‘April 1, 2005 and inserting ‘‘Octo-
ber 1, 2007.”".

(d) TECHNICAL AMENDMENTS.—

(1) Section 4611(b) is amended—

(A) by striking ‘‘or exported from’ in para-
graph (1)(A),

(B) by striking ‘‘or exportation” in para-
graph (1)(B), and

(C) by striking ‘‘AND EXPORTATION’’ in the
heading.

(2) Section 4611(d)(3) is amended—

(A) by striking ‘‘or exporting the crude oil,
as the case may be’’ in the text and inserting
‘“‘the crude o0il”’, and

(B) by striking ‘‘OR EXPORTS’ in the head-
ing.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.
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Subtitle B—Reinsurance Inversion
Limitations

SEC. _ 11. PREVENTION OF EVASION OF UNITED
STATES INCOME TAX ON NONLIFE
INSURANCE COMPANIES THROUGH
USE OF REINSURANCE WITH FOR-
EIGN PERSONS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 832(b)(4) (relating to insurance company
taxable income) is amended to read as fol-
lows:

‘“(A) From the amount of gross premiums
written on insurance contracts during the
taxable year, deduct return premiums and
premiums paid for reinsurance (except as
provided in paragraph (9)).”

(b) TREATMENT OF REINSURANCE WITH RE-
LATED REINSURERS.—Subsection (b) of sec-
tion 832 is amended by adding at the end the
following new paragraph:

‘(9) DENIAL OF DEDUCTION UNDER PARA-
GRAPH (4) FOR REINSURANCE OF U.S. RISKS WITH
CERTAIN RELATED PERSONS.—

‘“(A) IN GENERAL.—No deduction shall be
allowed under paragraph (4) for premiums
paid for the direct or indirect reinsurance of
United States risks with a related reinsurer.

‘“(B) EXCEPTIONS.—This paragraph shall
not apply to any premium to the extent
that—

‘(i) the income attributable to the reinsur-
ance to which such premium relates is in-
cludible in the gross income of—

‘“(I) such reinsurer, or

‘“(IT) 1 or more domestic corporations or
citizens or residents of the United States, or

‘“(ii) the related insurer establishes to the
satisfaction of the Secretary that the tax-
able income (determined in accordance with
this section 832) attributable to such reinsur-
ance is subject to an effective rate of income
tax imposed by a foreign country at a rate
greater than 20 percent of the maximum rate
of tax specified in section 11.

¢“(C) ELECTION BY REINSURER TO BE TAXED
ON INCOME.—Income of a related reinsurer at-
tributable to the reinsurance of United
States risks which is not otherwise includ-
ible in gross income shall be treated as gross
income which is effectively connected with
the conduct of a trade or business in the
United States if such reinsurer—

‘‘(1) elects to so treat such income, and

‘“(ii) meets such requirements as the Sec-
retary shall prescribe to ensure that the
taxes imposed by this chapter on such in-
come are paid.

‘(D) DEFINITIONS.—For purposes of this
paragraph—

‘(1) UNITED STATES RISK.—The term
‘United States risk’ means any risk related
to property in the United States, or liability
arising out of activity in, or in connection
with the lives or health of residents of, the
United States.

‘“(ii) RELATED INSURER.—The term ‘related
insurer’ means any reinsurer owned or con-
trolled directly or indirectly by the same in-
terests (within the meaning of section 482) as
the person making the premium payment.”’

(c) TECHNICAL AMENDMENT.—Subparagraph
(A) of section 832(b)(5) is amended by insert-
ing after clause (iii) the following new
clause:

‘“(iv) To the results so obtained, add rein-
surance recovered from a related reinsurer to
the extent a deduction for the premium paid
for the reinsurance was disallowed under
paragraph (9).”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to pre-
miums paid after the date that the Com-
mittee on Ways and Means of the House of
Representatives or the Committee on Fi-
nance of the Senate votes to report this bill.
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Subtitle C—Corporate Inversion Limitations

SEC.  21. PREVENTION OF CORPORATE EXPA-
TRIATION TO AVOID UNITED STATES
INCOME TAX.

(a) IN GENERAL.—Paragraph (4) of section
T701(a) (defining domestic) is amended to
read as follows:

‘“(4) DOMESTIC.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

‘(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

‘(i) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corp