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The Senate met at 9:30 a.m. and was
called to order by the Honorable HIL-
LARY RODHAM CLINTON, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Father, whose mercies are
new every morning, we praise You for
Your faithfulness. We exalt You with a
rendition of the words of that wonder-
ful old hymn, ‘“‘Great is Your faithful-
ness! Great is Your faithfulness! Morn-
ing by morning, new mercies we see; all
we have needed Your hand has pro-
vided. Great is Your faithfulness, Lord,
unto us!”’

As we begin this new day, we thank
You for Your faithfulness to our Na-
tion throughout history. One of the
ways You express that now is through
the labors of the women and men of
this Senate. May they experience fresh
assurance of Your faithfulness that
will renew their faithfulness to be God-
centered, God-honoring, God-guided,
God-empowered leaders. In the quiet of
this moment of prayer, grip them with
the conviction that their labors today
are sacred and that they will be given
supernatural strength, vision, and
guidance. Thank You in advance for a
truly productive day. Through our
Lord and Saviour. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable HILLARY RODHAM
CLINTON led the Pledge of Allegiance,
as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

Senate

The assistant legislative clerk read

the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 17, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable HILLARY RODHAM
CLINTON, a Senator from the State of New
York, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mrs. CLINTON thereupon assumed
the Chair as Acting President pro tem-
pore.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

———

UNANIMOUS CONSENT REQUEST—
H.R. 3210

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 252, H.R. 3210, the
House-passed terrorism insurance bill;
that all after the enacting clause be
stricken, and the text of S. 2600, as
passed in the Senate, be inserted in
lieu thereof; the bill, as thus amended,
be read a third time and passed; the
motion to reconsider be laid on the
table; the Senate insist on its amend-
ment and request a conference with the
House on the disagreeing votes of the
two Houses; and the Chair be author-
ized to appoint conferees on the part of
the Senate with the ratio being 4 to 3,
without any intervening action or de-
bate.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BENNETT. Madam President, I
came to the floor to make a speech and
discovered that my leader is not here.
But to protect leadership rights in this
matter, I will object until leadership

has an opportunity to review the re-
quest made by the Senator from Ne-
vada.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. REID. Madam President, there
certainly is no surprise. We worked on
this all day yesterday. We were told, as
we are often told, that given a few
more minutes, we will get it all worked
out.

We need to have this terrorism insur-
ance bill conferenced and completed.
No one knows better than the Pre-
siding Officer what the people of New
York have gone through as a result of
the terrorist acts of September 11. The
people of this country and the busi-
nesses of this country need terrorism
insurance.

Everyone should understand that on
this side of the aisle we have done ev-
erything we can to get this passed. We
were held up for weeks and weeks be-
fore we were allowed to bring it to the
floor. Now we have been held up weeks
and weeks to try to get the bill to con-
ference.

It is too bad. There is a continuous
pattern of obstruction that we have
faced. Everyone should understand
that terrorism insurance is being held
up by the Republican minority.

PROGRAM

Mr. REID. Madam President, today
the Senate will resume consideration
of the motion to proceed to S. 812, the
affordable pharmaceutical bill, time
until 10:30 equally divided between the
two managers, Senator KENNEDY and
Senator GREGG.

——————

UNANIMOUS CONSENT REQUEST—
H.R. 5011

Mr. REID. Madam President, before
my friend from Utah leaves the floor, 1
want to renew another unanimous con-
sent request. I, along with a number of
other people, were at the White House
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yesterday. They were asking us what
we were going to do about getting ap-
propriations bills passed, especially the
military bill that affects our defense.

We have 13 appropriations bills. Two
of them are defense related—military
construction and defense.

We reported out of the appropriations
subcommittee yesterday the largest
military appropriations bill in the his-
tory of the country—some $350 billion,
approximately. The Military Construc-
tion Subcommittee reported it out. It
came out of the committee, and we
want to bring this to the floor. We have
wanted to get it here for 2 weeks. They
won’t let us. The excuse now is forest
fires.

The defense of this country depends
on our doing these bills. Military con-
struction is important for the fighting
men and women of this country. We
have 10 or 11 forest fires burning in Ne-
vada right now. The people of Nevada
want to go forward to help the service
men and women of this country with
military construction.

It is an excuse. It doesn’t matter
what we do over here to get a bill up.
It doesn’t matter what we do. It isn’t
quite right.

I renew my request that Senators
FEINSTEIN and HUTCHINSON—the two
managers of this bill—be allowed to
bring this up under the time agreement
that has been offered previously, which
is 45 minutes for the bill and 20 min-
utes for Senator MCCAIN.

I would be happy to read it in its en-
tirety. I have done that so many times
that I almost have it memorized.

I ask unanimous consent that we be
allowed to proceed under the terms and
conditions of the previous unanimous
consent request that I have made in
this body, and that we be able to take
the bill up as soon as the two leaders
agree that it can be done.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BENNETT. Madam President, on
the same basis as before, reserving the
right for my leadership to examine it,
I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. REID. Madam President, I appre-
ciate my friend from Utah, but having
the leadership examine it, Senator
LOTT has been out here on the floor
saying he thinks it is the right thing to
do.

It is too bad. I haven’t changed a sin-
gle word of the two requests I have
made—one being the terrorism insur-
ance bill going to conference, and the
other simply allowing us to bring a bill
to the floor. They won’t allow us to do
that. That is too bad for the country.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.
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GREATER ACCESS TO AFFORD-
ABLE PHARMACEUTICALS ACT
OF 2001—MOTION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of the motion to proceed to S. 812,
which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 812) to amend the Federal Food,
Drug and Cosmetic Act to provide greater
access to affordable pharmaceuticals.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 10:30 a.m. shall be equally
divided and controlled between the
Senator from Massachusetts and the
Senator from New Hampshire or their
designees.

Mr. KENNEDY. Madam President,
just to state the obvious so all of our
colleagues understand exactly where
we are, the bill before the Senate is the
Schumer-McCain Greater Access to Af-
fordability Pharmaceuticals Act of
2001.

This legislation closes loopholes in
the law that deny patients access to
low-cost, high-quality generic drugs.

It is the most important single step
the Senate can take to slow the gal-
loping increase in the cost of prescrip-
tion drugs, and make medicines more
affordable for all Americans. I antici-
pate that other constructive measures
to control the cost of prescription
drugs may be offered as amendments to
this underlying legislation when we get
to the legislation.

We have been denied the opportunity,
for the last 2 days, to get to this legis-
lation, but I believe there will be an
overwhelming vote in the Senate to
say: Let’s move ahead on this legisla-
tion.

To a very real extent, what the Sen-
ate does with this legislation is a key
indication and a key test, I believe, of
the Senate of the United States. We
have a major problem and concern for
families all over this Nation; and that
is, the cost of drugs and the avail-
ability of drugs. We have carefully
thought out solutions to these par-
ticular problems. There are different
solutions to it, but this institution has
the opportunity, over the period of the
next 2 weeks, to resolve a public policy
concern that is of real deep concern to
families all over this Nation.

This debate is not about technical-
ities, although if you listen to those
who have been opposed to bringing this
legislation up, they would list the var-
ious technicalities. They talk about ju-
risdictions. They talk about everything
but the substance of the facts.

The interesting point is, there has
been prescription drug legislation be-
fore the Senate in the committees over
the last 5 years. This is our first oppor-
tunity to address this issue on the floor
of the Senate. We have a responsible
measure now that is going to be voted
on now as to whether we are going to
address this. That is how we are going
to be able to deal with the problem

July 17, 2002

which is called evergreening, which
means that brand name companies can
continue their patents on this and deny
legitimate generic drug companies
from getting into the market to
produce lower cost quality drugs. And
this is how we will be able to get to the
issues of collusion between brand name
companies and generic drug companies
which also work to the disadvantage of
consumers.

Our best estimate is that the savings,
when this is scored, will be tens of bil-
lions of dollars, as much as even $60
billion. We will wait until that report
is in.

Can you say to parents, can you say
to children, can you say to families
across this country, we can save you
$60 billion, and yet our Republican
friends refuse to let us get to this
issue? We will get to this issue. It is of
vital importance.

I look forward to continuing this de-
bate.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. KENNEDY. I yield for a question.

Mr. DURBIN. I ask the Senator, is it
not true that in the last 2 days we have
really failed to seize an opportunity to
move this bill forward? Have we not
been tied up on the floor of the Senate
with tactics from those who oppose
prescription drug reform, to slow down
the Senate debate, to try to stop us
from passing this legislation before the
August recess? Is it not true that we
are now going to have a vote this
morning to finally bring this to an
issue so we have Members on the
Record—Democrats and Republicans—
and maybe once and for all we can see
who is willing to stand in the path and
who is willing to move forward when it
comes to the issue you raised this
morning?

Mr. KENNEDY. The Senator is abso-
lutely correct. The measure that is be-
fore us passed the committee by a 16-
to-b vote, including five Republicans. It
was bipartisan in nature. That is why
it is difficult for us to understand why
our Republican friends—because the
objections were not from the Demo-
cratic side; the objections were all
from the Republican side—why they
would object to this, when five of their
members—and I think we have more
support from other members of the Re-
publican Party who support this—why
they would object to us, the Senate,
considering this legislation, and other
measures that are going to reduce the
costs of prescription drugs for families.

I say to my friend from Illinois, I
think the Senate will respond over-
whelmingly and say: Let’s get on with
its business. But I regret the fact it has
taken us 2 days in order to move this
process forward.

Mr. DURBIN. Will the Senator yield
for another question?

Mr. KENNEDY. I will.

Mr. DURBIN. On the substance of the
issue, when you use the term ‘‘generic
drugs,” that has a lot of connotations.
But is it not true that a drug such as
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