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are unable to get straight answers from 
the government, frustration and ineffi-
ciency can result. The outcome is a 
health care program that is not serving 
beneficiaries or taxpayers as well as it 
could. So I am proud that this legisla-
tion takes steps to treat some of these 
bureaucratic ills afflicting Medicare. 

Based on provisions in a bill intro-
duced last year by myself and Senator 
BAUCUS, along with Senators MUR-
KOWSKI and KERRY, the Beneficiary Ac-
cess to Care and Medicare Equity Act 
offers additional appeal rights for pro-
viders, mandates enhanced provider 
education, and ensures that providers 
receive straight answers from the Cen-
ters for Medicare and Medicaid Serv-
ices, CMS. 

Importantly, our legislation reforms 
the way Medicare contracts with the 
private companies that process and pay 
claims. Today, CMS is stymied by out-
dated guidelines that fail to recognize 
efficiency and quality in contractor 
performance. Today’s system is also 
not competitive. Our legislation brings 
competition into the program so that 
the best available contractors, in terms 
of quality and efficiency, will serve it. 
The bill provides incentives for con-
tractors to give timely and accurate 
information to beneficiaries and pro-
viders. 

For Medicare contractor reform to 
succeed, however, contractors need 
protection from unlimited civil liabil-
ity in carrying out the payments, pro-
vider services, and beneficiary services 
functions expected of them. 

The bill I have just introduced would 
therefore continue the past policy of 
limiting the liability of certifying and 
disbursing officers, and the Medicare 
administrative contractors for whom 
those officers serve, with respect to 
certain payments. In addition, the lan-
guage contained in Section 621 clarifies 
that Medicare administrative contrac-
tors are not liable for inadvertent bill-
ing errors but, as in the past, are liable 
for all damages resulting from reckless 
disregard or intent to defraud the 
United States. 

Importantly, the reckless disregard 
standard is the same as the standard 
under the False Claims Act, a 150-year-
old Federal law that I updated in 1986 
and that has had unmatched success in 
fighting fraud and abuse in Federal 
programs like Medicare. The False 
Claims Act, 31 U.S.C. Sections 3729–
3733, applies to Medicare fiscal inter-
mediaries and carriers under current 
law and has been used effectively by 
whistleblowers and the Department of 
Justice to uncover and penalize fraud 
against the program by some inter-
mediaries and carriers. 

This specially calibrated version of 
reckless disregard balances the prac-
tical need to shelter Medicare adminis-
trative contractors from frivolous civil 
litigation, with the Medicare program’s 
interest in protecting itself from con-
tractor fraud. This legislation makes it 
clear that the False Claims Act con-
tinues, as in the past, to remain avail-
able as a remedy for fraud against 
Medicare by certifying officers, dis-

bursing officers, and Medicare adminis-
trative contractors alike and that, 
among other things, the remedy sub-
jects Medicare contractors to adminis-
trative as well as trust fund damages. I 
am pleased that the Department of 
Justice and the HHS Office of Inspector 
General believe this special liability 
standard serves taxpayers and the 
Medicare program extremely well. 

In closing, let me again say how 
proud I am that on this issue and on 
the many other provider and bene-
ficiary policies in this bill, Chairman 
BAUCUS and I were able to work to-
gether in a balanced, bipartisan fash-
ion. Together, we carefully considered 
and came to agreement on payment, 
administration and benefit policies 
that make sense for Medicare. I urge 
the Senate Democrat leadership to call 
up our bill for full consideration in 
short order before we adjourn next 
week.
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ADDITIONAL STATEMENTS 

MAINE’S ANGEL IN ADOPTION, 
DAWN DEGENHARDT 

∑ Ms. COLLINS. Mr. President, each 
year, members of the Congressional Co-
alition on Adoption nominate an indi-
vidual or couple to receive the ‘‘Angels 
in Adoption’’ award. This year, it was 
my pleasure to nominate Dawn C. 
Degenhardt of Houlton, ME to receive 
the 2002 ‘‘Angels in Adoption’’ award 
for her efforts and dedication to this 
cause. Dawn’s wonderful story is truly 
inspirational. 

Born in Portland, ME, Dawn was a 
child advocate in Cleveland, OH, where 
she founded the State chapter of the 
Council on Adoptable Children. Dawn 
and another parent also founded 
Spaulding of Beechbrook in Ohio, 
which helps to place special needs chil-
dren and is still in existence today. 

When Dawn and her husband decided 
to start their own family, they began 
by adopting two infants. By the time 
their second child was a year old, Dawn 
and Ed pursued an older child adoption. 
Over the next two years, they worked 
to encourage more people to adopt 
older children. They adopted four more 
children, one from a Native American 
adoption program in South Dakota and 
three from Vietnam. They then moved 
to Maine and adopted three more older 
children, two through the Maine De-
partment of Human Services and one 
from India. Dawn and Ed adopted nine 
children in total. 

Though their own family was now 
complete, in 1977, Dawn’s concern for 
the children still waiting in the foster 
care system prompted her to found the 
Maine Adoption Placement Service, 
MAPS, in Houlton, ME. Her original 
mission was to place special needs chil-
dren and to educate and train their 
new adoptive families in a supportive 
environment. After ten years, the pro-
gram expanded its services to include a 
housing component for pregnant teens 
and young women. 

Today, there are MAPS offices and 
programs with housing for pregnant 

and parenting teens in Portland, Ban-
gor, and Houlton. The program also has 
licensed offices in Boston, Tampa, FL, 
and Silverthorne, CO. The Colorado of-
fice has also a therapeutic foster care 
program. 

The agency dawn founded is also li-
censed in Vermont, and has recently 
received accreditation by the Council 
on Accreditation of Children and Fam-
ily Services, COA. MAPS was the first 
adoption agency to propose placement 
of children living in orphanages in the 
former Soviet Union, and that work 
continues to this day. 

The program is also functioning in 
Cambodia, where it offers a strong pro-
gram of adoption services and humani-
tarian aid. MAPS also has developed 
programs in Kazakhstan, Romania, 
India, Guatemala, Sierra Leone, and 
Ecuador; offering families more inter-
national choices while never losing 
sight of its original mission of placing 
special needs children from the foster 
care system. Dawn continues to serve 
as CEO of the Maine Adoption Place-
ment Service. This year she and her 
staff celebrate their twenty-fifth anni-
versary of bringing children and fami-
lies together. Dawn and her team of 
dedicated professionals have helped to 
place over 3,500 children in loving 
homes. 

Dawm and Ed Degenhardt have built 
a family not only for themselves but 
also for many others. Their home has 
been filled with love and happiness. I 
am proud to know that Maine is home 
to a couple so full of compassion and 
generosity, and who have inspired 
countless more families, to show the 
same compassion and caring for chil-
dren in our state and around the 
globe.∑
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HISPANIC HERITAGE MONTH 2002 

∑ Mr. DURBIN. Mr. President, I rise in 
honor of Hispanic Heritage Month. For 
the past 34 years we have formally 
celebrated the numerous contributions 
the Hispanic community has made to 
our country. From September 15 to Oc-
tober 15, 2002, Hispanic Heritage Month 
will be commemorated by millions of 
people across the United States. 

Hispanic Americans make up 12.5 per-
cent of the population and have had a 
profound effect on our Nation’s eco-
nomic strength and stability. They not 
only are the fastest growing population 
group in the Nation, they are the fast-
est growing group among small busi-
ness owners. Hispanic Business Maga-
zine estimates that by the year 2007, 
Hispanic buying power will rise to 
$926.1 billion—due to a growth rate al-
most three times that of non-His-
panics. 

There are more than 1.2 million His-
panic-owned businesses. These firms 
employed more than 1.4 million people 
and generated $183.3 billion in reve-
nues. These statistics are a testament 
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