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available on terms that do not differ materi-
ally from the terms, amounts, and other cov-
erage limitations applicable to losses arising 
from events other than acts of terrorism. 
The Secretary has discretion to extend this 
requirement to the third year of the Pro-
gram, to preserve this important option for 
policyholders. 

Section 103 provides for insurance market-
place retentions of $10 billion in Program 
year 1 (including any remainder of 2002), $12.5 
billion in Program year 2, and $15 billion in 
Program year 3. Federal assistance within 
the retention above in insurer deductibles 
and 10% co-shares must be recouped while 
additional amounts of Federal assistance 
may be recouped based on economic factors 
in the judgment of the Secretary. Mandatory 
recoupment within the insurance market-
place retention is through terrorism loss 
risk-spreading premiums (surcharges) paid 
by all commercial property and casualty pol-
icyholders based on premium rates with any 
year’s surcharge (mandatory and discre-
tionary combined) capped at 3% of the pre-
mium charged for property and casculty in-
surance coverage under the policy in each 
such year. The Secretary has discretion over 
the timing of recoupment, and to adjust 
amounts for urban, smaller commercial, and 
rural areas, as well as for different lines of 
insurance, so long as the mandatory 
amounts are ultimately recouped. The Sec-
retary may assess civil penalties on insurers 
for submission of false or misleading infor-
mation or failure to repay the Secretary for 
any amount required to be repaid, or for 
other failure to comply with the provisions 
of this title. 

This section directs the Secretary to apply 
the provisions of the legislation to State re-
sidual market insurance entities and State 
workers compensation funds. The Secretary 
is directed to either treat State residual 
market insurance entities as separate insur-
ers, or to calculate the premiums, losses, and 
Federal backstop based on each insurer’s 
share of the entity, imputing such amounts 
as part of their total business. This calcula-
tion would apply to all insurers that partici-
pate in such entities, regardless of whether 
they otherwise provide commercial property 
and casualty insurance as set forth in the 
legislation. This section further gives the 
Secretary discretion to apply the legislation 
to various classes of captives and self-insur-
ance programs (such as workers’ compensa-
tion self-insurance programs and State 
workers’ compensation reinsurance pools). 

The Secretary is also directed to conduct 
an expedited study to determine whether 
adequate and affordable catastrophe reinsur-
ance for acts of terrorism is available to 
group life insurers and whether the threat of 
terrorism is reducing the availability of 
group life insurance for consumers. Should 
the Secretary determine that terrorism cov-
erage is not or will not be reasonably avail-
able to insurers and consumers, the Sec-
retary would be required to include group 
life insurance in the Terrorism Insurance 
Program. In so doing, the Secretary would 
have discretion to determine the most appro-
priate way to include group life insurance in 
the Program. 

The Secretary, after consultation with the 
NAIC, is to conduct a study of the potential 
effects of acts of terrorism on the avail-
ability of life insurance generally and other 
lines of insurance coverage, including per-
sonal lines, to be submitted to Congress not 
later than 9 months from the date of enact-
ment. 
Section 104. General authority and administra-

tion of claims 
The Secretary shall have the powers and 

authorities necessary to carry out the Pro-

gram. The Secretary shall annually compile 
information on the terrorism risk insurance 
premium rates of insurers for the preceding 
year. To the extent that such information is 
not otherwise available, the Secretary may 
require insurers to submit their terrorism 
risk insurance premium rates to the NAIC, 
which shall make such information available 
to the Secretary. 
Section 105. Preemption and nullification of pre-

existing terrorism exclusions 
This section voids any commercial prop-

erty and casualty terrorism insurance exclu-
sion that is in force on the date of the enact-
ment of this Act to the extent that it ex-
cludes that in force on the date of the enact-
ment of this Act to the extent that it ex-
cludes losses that would otherwise be insured 
losses. Any Sate approval of any commercial 
property and casualty terrorism insurance 
exclusion in force on the date of enactment 
is also void to the extent that it excludes 
losses that would otherwise be insured 
losses.

This provision is intended to create imme-
diate terrorism coverage for commercial 
property and casualty policyholders upon en-
actment for a short window of time, while al-
lowing insurers to immediately send notices 
of the increased premium for such coverage 
and giving policyholders the option within 30 
days of such notice to pay such increased 
premium or allow reinstatement of any pre-
existing terrorism exclusion. 
Section 106. Preservation provisions 

This section preserves State regulatory au-
thority except as specifically provided in 
this legislation. A uniform definition of a 
terrorist act is established in this legisla-
tion. Until the end of 2003, States would be 
required to allow rate and form changes to 
take effect immediately but would retain au-
thority to disapprove any rates as excessive, 
inadequate, or unfairly discriminatory and 
where a State has prior approval authority 
for forms, subsequent review of such forms is 
permitted. During the period in which the 
Secretary’s authority to carry out the Pro-
gram is in effect, the Secretary would have 
access to any books and records of insurers 
that are relevant to the Program. 
Section 107. Litigation management 

The Conferees agreed to a provision on liti-
gation management. 
Section 108. Termination of program 

This section provides a three-year program 
(with a transition period for the balance of 
2002) that terminates on December 31, 2005. 
The Secretary shall conduct a study and re-
port to Congress no later than June 30, 2005 
on the effectiveness of the Program and the 
likely capacity of the property and casualty 
insurance industry to offer insurance for ter-
rorism risk after termination of the Pro-
gram, and the availability and affordability 
of such insurance for various policyholders, 
including railroads, trucking, and public 
transit. 

TITLE II—TREATMENT OF TERRORIST ASSETS 
Section 201. Satisfaction of judgments from 

blocked assets of terrorists, terrorist organi-
zations, and state sponsors to terrorism 

The purpose of Section 201 is to deal com-
prehensively with the problem of enforce-
ment of judgments rendered on behalf of vic-
tims of terrorism in any court of competent 
jurisdiction by enabling them to satisfy such 
judgments through the attachment of 
blocked assets of terrorist parties. It is the 
intent of the Conferees that Section 201 es-
tablish that such judgments are to be en-
forced. Section 201 builds upon and extends 
the principles in section 1610(f)(1) of the For-
eign Sovereign Immunities Act (28 U.S.C. 
§ 1610(f)(1)), authorizes the enforcement of 

judgment against terrorist organizations and 
eliminates the effect of any Presidential 
waiver issued prior to the date of enactment 
purporting to bar or restrict enforcement of 
such judgments, thereby making clear that 
all such judgments are enforceable against 
any assets or property under any authorities 
referenced in Section 1610(f)(1). 

Section 201(c) establishes a special rule for 
cases against Iran. In Section 2002 of the Vic-
tims of Trafficking and Violence Protection 
Act of 2000 (2000 Act), Congress directed that 
specified claimants against Iran under Sec-
tion 1605(a)(7) of the Foreign Sovereign Im-
munities Act receive payment in satisfaction 
of judgments. Unfortunately, several victims 
and families of victims who brought suit 
against Iran, were left out of the 2000 Act. 
The Conferees has sought to correct this in-
justice. 

In order to accommodate additional dates 
within the equitable formula for payment of 
remaining amounts in the accounts and rent-
al proceeds, the Conferees added to Section 
(c) an adjustment to the proportional for-
mula for payment to qualifying claimants. 

In Section 201(d), the Conferees broadened 
the definition of ‘‘act of terrorism’’ for pur-
poses of that section; defined the term 
‘‘blocked assets’’; and clarified the term 
‘‘terrorist organization’’ to mean any entity 
included in the definition provided in Sec-
tion 212(a)(3)(B)(vi) of the Immigration and 
Nationality Act, (8 U.S.C. § 1182(a)(3)(B)(vi)). 
This provision is intended to reach terrorist 
organizations. 

TITLE III—FEDERAL RESERVE BOARD 
PROVISIONS 

Section 301. Certain authority of the Board of 
Governors of the Federal Reserve System 

The Conferees agreed to certain changes to 
Section 11 of the Federal Reserve Act.

From the Committee on Financial Services, 
for consideration of the House bill and the 
Senate amendment thereto, and modifica-
tions committed to conference: 

MICHAEL G. OXLEY, 
RICHARD H. BAKER, 
ROBERT W. NEY, 
SUE W. KELLY, 
CHRISTOPHER SHAYS, 
VITO FOSSELLA, 
MICHAEL FERGUSON, 
JOHN J. LAFALCE, 
PAUL E. KANJORSKI, 
KEN BENTSEN, 
JAMES H. MALONEY, 
DARLENE HOOLEY, 

From the Committee on Judiciary, for con-
sideration of sec. 15 the House bill and sec. 10 
and 11 of the Senate amendment thereto, and 
modifications committed to conference: 

JOHN CONYERS, Jr., 
Managers on the Part of the House.

PAUL SARBANES, 
CHRISTOPHER J. DODD, 
JACK REED, 
CHARLES SCHUMER, 

Managers on the Part of the Senate.

f

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 10 o’clock and 1 
minute p.m.), the House stood in recess 
subject to the call of the Chair.

f

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
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