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The Senate met at 12:02 p.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

The PRESIDENT pro tempore. We
will be led in prayer today by the guest
Chaplain, the Very Reverend Nathan D.
Baxter, Dean of the Washington Na-
tional Cathedral.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

Let us pray.

Blessed Lord, I commend to Your
grace and wisdom this day the Mem-
bers of this Senate and all who support
their labors. I ask that You deepen
their passion for the fragile treasure of
democracy. As they engage the dif-
ficult work of legislating, grant them
always to be guided by a love for our
great Nation and a respect for its di-
verse people. Finally, we ask that You
grant that the fruits of their labors in
this and every session, begun and ended
in You, may assist the people of this
great land to build lives of mutual re-
spect, well-being and service, so that
poverty of body and mind and spirit
may be made extinct among us, even in
our time. We offer these prayers in the
Name of God from whom all blessings
flow. Amen.

The PRESIDENT pro tempore. May 1
ask that the distinguished minority
leader lead us in reciting the pledge to
our flag.

PLEDGE OF ALLEGIANCE

The Honorable ToM DASCHLE, a Sen-
ator from the State of South Dakota,
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——
RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

Senate

SCHEDULE

Mr. FRIST. Mr. President, today
there will be a period of morning busi-
ness until 4 p.m. At this time, I ask
unanimous consent that the time be di-
vided as follows:

The time until 1 o’clock under the
control of the Democratic leader or his
designee; the time from 1 to 1:30 under
the control of the Republican leader or
his designee; 1:30 to 2 o’clock under the
control of the Democratic leader or his
designee; 2 o’clock to 3 o’clock under
Republican control.

The PRESIDENT pro tempore. Is
there objection?

Without objection, it is so ordered.

Mr. FRIST. During today’s session,
the Senate is expected to complete the
short-term continuing resolution
which was received from the House. I
am not aware of any requests for a roll-
call vote on that resolution, and there-
fore we would hope to pass the 1-week
extension by unanimous consent. In ad-
dition, there are a couple of nomina-
tions that are expected to receive com-
mittee action shortly. I would expect
the full Senate to act on those nomina-
tions expeditiously following the com-
mittee’s reporting of those nomina-
tions. This afternoon, we will alert all
Members as to the expected schedule
for any rollcall votes.

———

MORNING BUSINESS

MEASURES PLACED ON THE CAL-
ENDAR—S. 224, S. 225, AND S. 228

Mr. FRIST. Mr. President, there are
three bills at the desk that are due for
their second readings. I ask unanimous
consent that the three bills now be
read for the second time, and I ask
unanimous consent that there be an
objection, en bloc, to any further ac-
tion on these bills following the read-
ings.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

The clerk will now read the titles of
the bills for the second time.

The assistant legislative clerk read
as follows:

A bill (S. 224) to amend the Fair Labor
Standards Act of 1938 to provide for an in-
crease in the minimum wage.

A bill (S. 225) to provide for emergency un-
employment compensation.

A bill (S. 228) to amend title 18, United
States Code, to limit the misuse of social se-
curity numbers, to establish criminal pen-
alties for such misuse, and for other pur-
poses.

The PRESIDING OFFICER. Objec-
tion to further proceedings being
heard, the bills will now be placed on
the calendar.

Mr. FRIST. Mr. President, I yield the
floor.

———————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

The distinguished minority leader.

———————

STATE OF THE UNION ADDRESS

Mr. DASCHLE. Mr. President, 1
wanted to come to the floor this morn-
ing to talk a little bit more about the
State of the Union Message we heard
last night from the President of the
United States. We all had occasion to
respond to members of the media last
night, but I do think it is important, as
we contemplate his message and as we
react to it, that, at least to a certain
extent, we do so in an official capacity
here on the Senate floor.

The President came to Congress to
deliver his annual State of the Union
Message in fulfilling his constitutional
obligation to report to Congress and
the American people on where our Na-
tion is and the direction in which we
are headed.

The reason our Founders included
that obligation is they recognized that
democracy requires discussion. So I
want to take a moment today to add
my thoughts to that discussion.
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In many instances, the President’s
words were powerful, and there are
many areas where I see room for enthu-
siastic agreement.

For example, his call, last night, for
a renewed commitment to address the
international pandemic on AIDS was
welcome. I can say, without equivo-
cation, that our caucus, and I believe
Democrats in the Congress in its en-
tirety, will be supportive of the efforts
made by the President and this admin-
istration to address the international
AIDS crisis more effectively.

Let me also say I was pleased that
the President made the announcement
he did with regard to the Federal com-
mitment to alternative fuels.

I wish he had gone further, frankly,
but a recognition of the importance of
continuing the development through
research of hydrogen fuels is a welcome
bit of news. As we have progressed over
the course of the last couple of years,
the alternative fuels market, the need
for the continued development of alter-
native fuels, is important to the Pre-
siding Officer, to myself, and to many
others who recognize that we will
never rid ourselves of dependency upon
foreign sources until we make a more
complete commitment to the develop-
ment of alternative fuels.

So the President’s willingness to do
that, his prioritization of that ques-
tion, is one that was received in a very
enthusiastic way, I am sure, on both
sides of the aisle.

There are other areas, however,
where the President’s words seemed
out of step with his actions and, frank-
ly, out of touch with his proposals.

Today, and in the days ahead, the
real test of the President’s words is not
whether they sound good but whether
they lead to action and whether that
action leads to progress.

Today, the triple threat of war, ter-
rorism, and recession is combining to
make Americans unsure about their fu-
ture and unclear about the course our
Nation is taking.

On the economy, it is almost impos-
sible to believe, but just 2 years after
the longest economic expansion in his-
tory, today we have more than 2 mil-
lion jobs lost in 2 years; the worst job
creation record of any administration
in 60 years; the first back-to-back
years of job loss in 50 years; middle-
class income is down for the first time
in 10 years; the highest unemployment
rate in 8 years; the highest poverty
rate in 8 years; and a Federal budget
more than half a trillion dollars in
debt.

In fact, as the budget is about to be
produced for the coming fiscal year, we
are told we will see the biggest indebt-
edness that we have seen now in more
than 10 years. We started out 2 years
ago with the projection of $56.5 trillion
in surplus. We are now told because of
the President’s tax cuts and, in part,
because of the recession and the poten-
tial for war, our projected deficit over
the course of the next 10 years will be
$1.7 trillion, $1.7 trillion deficit from a
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$5.5 trillion surplus just 2 years ago.
That represents nearly a $7 trillion
swing in a mere 24 months—$7 trillion
from surplus to deficit in 24 months.

The economic plan the administra-
tion passed in 2001 has, unfortunately,
been an abject failure. Yet, last night,
the President seemed to be asking for
more of the same. Before this ditch
gets dug any deeper, the President
must explain why he thinks this time
the results will be any different than
the last time.

Mr. President, I have expressed on
the floor in past speeches my concern
for his plan and how serious a concern
we have for the ramifications of that
plan. The President started by calling
his plan ‘“‘stimulus.” I have noticed in
recent months or weeks that he has
chosen not to use that word, and I
think for good reason. There is very
little stimulus in the President’s pro-
posal. In fact, by their own recognition
and acknowledgement, only 5 percent
of the budget in the proposal made by
the President in his $674 billion tax re-
duction plan is stimulative this year.
Ninety-five percent of what the Presi-
dent is proposing takes place next year
and the year after—b5 percent. That 5
percent is expected to raise 190,000 jobs.
Ironically, 190,000 jobs is exactly the
number of jobs lost in November and
December of last year. So while we
have lost 2.3 million jobs, the President
is proposing that we enact an economic
plan that produces 190,000 jobs this
yvear. So we ought to be clear about
that.

There is very little stimulative value
in what the President has proposed.
Let me say I could understand that if
there were some merit to the proposals
themselves. But the problem we have
with the proposals themselves is they
are not broad based. Last night, the
President noted there would be some
who would benefit by up to $1,200 and,
certainly, in some cases, because of his
advocacy of the child tax credit, that
would be the case. But there are thou-
sands and thousands of people who are
not able, because they don’t have chil-
dren, to benefit from the tax plan as
the President proposed. In fact, in his
plan, $20 billion in the first year goes
to 226,000 people whose income exceeds
$1 million; $15 billion goes to the 92
million Americans whose incomes are
no greater than $50,000. So there is an
extraordinary disparity between those
who would benefit at the very top and
those who benefit in a much more mar-
ginal way with incomes of $50,000 or
less.

What troubles me the most about the
fairness question is not the income dis-
parity, but the notion that we could be
sending people to war, that we could
actually be asking people to give their
lives in pursuit of a war with Iraq at
the very time we turn around and tell
those with incomes of more than $1
million they are going to get an $89,000
tax break. It would be hard—in fact,
impossible—for me to accept 10 or 15 or
20 years from now, as the question is
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asked: So what did you do? What was
your sacrifice in the war on Iraq?—the
only answer being, in the case of those
making more than a million dollars: I
got an $89,000 tax break. So the fairness
question has economic, as well as very
real and personal implications that are
troubling to many of us.

Perhaps the third and final of all of
the many concerns we have with regard
to this particular plan is the reckless-
ness. As I said, we are going from a $5.5
trillion surplus to a $2 trillion deficit
in 2 years. But that doesn’t tell the
whole story. States are now experi-
encing deficits that, in total, exceed
$100 billion. Economists have now pro-
posed analyses that would suggest, in
addition to the $100 billion, the tax
plan proposed by the President would
exacerbate that debt by at least $4 bil-
lion to $6 billion more. So, ironically,
at the very time we are cutting taxes
at the Federal level, the President is
turning around and requiring Gov-
ernors to increase taxes at the local
and State levels. It just doesn’t make
sense.

It is reckless as well in the recogni-
tion that we are going to be borrowing
every dollar in resources that we turn
around and give out in the form of tax
cuts. Every dollar in those tax cuts
comes directly from the Social Secu-
rity and Medicare trust funds. We have
no other resources to send out.

Finally, I simply say, as we consider
this recklessness, as we consider our
priorities, there is no possible way that
we can fight a war in Iraq, that we can
dedicate ourselves to the priorities the
President articulated in his address
last night—which I will turn to in a
moment—there is no way we can help
the States with the tremendous fiscal
crisis they are now facing—a crisis, we
are told, that is the worst in 50 years—
and turn around and provide a $1.7 tril-
lion additional tax cut this year.

There is growing concern, as we con-
sider the ramifications of what the
President is proposing, that we can
cause even more serious damage to the
economy were we to take the proposals
of the President and enact them as
they have been sent to us. It is essen-
tial that we go back to the drawing
board, essential that we live up to the
economic principles that mainstream
economists tell us are essential if we
are going to do this right. They tell us
whatever stimulus we pass ought to be
immediate, ought to be time limited,
and, indeed, that is what Democrats
have proposed—a limited, immediate
stimulus that will take effect this
year, not in the outyears; that it be fis-
cally responsible; that we not exacer-
bate overall indebtedness by $1.7 tril-
lion; that if anything we limit what ex-
posure there is budgetarily to no more
than $100 billion to $150 billion—1.5 per-
cent GDP. Our Democratic plan will do
that.

A third point they tell us is we ought
to be broad based in our approach, pro-
vide assistance to where it can do the
most good, spur consumption. We do
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that with the $300 rebate, $1,200 for
families with children; the business tax
cuts we advocate for accelerated appre-
ciation, for expensing of equipment,
and for reducing the cost of health care
for employees, in addition to providing
the unemployment compensation to
the millions of Americans who have
not been provided those benefits in re-
cent weeks.

We have done some analysis of fami-
lies who were in the gallery last night
with the First Lady, people who were
invited to come because, according to
the President, they benefited from the
plans the President articulated.

As we calculate those specific bene-
fits, we find, ironically, that they actu-
ally do better under the Democratic
plan than under the President’s plan.
The Becks, for example, the senior citi-
zens he cited, get a 43 percent larger
benefit under the Democratic plan than
they do under the President’s plan.

I start with that. I wish the Presi-
dent would have devoted more time to
the economy, more time to the con-
cerns that many of us have raised
about his proposal, more time to how
we are going to address the deficit and
how we are going to deal with spurring
the economy to bring down that deficit
than he did last night. But I stand
ready to work with him.

I think it is critical we work to-
gether. I am hopeful we can find mean-
ingful bipartisan consensus, and I hope
we do it sooner rather than later.

There are reports that some of our
colleagues would prefer to wait until
April or May before we take up eco-
nomic stimulus. I think that would be
a lost opportunity and a real mistake
if, indeed, we want to get this economy
back on track at the earliest possible
date.

Last night, the President also indi-
cated in his comments that education
remained important, but what sur-
prised me about his assertion that it is
important is that last night, in a 1-
hour speech, education got just one
line. The President said we had passed
“historic education reform, which now
must be carried out in every school and
every classroom so that every child in
America can read and learn and suc-
ceed in life.”

Speaking of education reform and
other measures passed over the last 2
years, he said:

Some might call this a good record. I call
it a good start.

The President is right, it is a good
start but only a start. Right now, un-
fortunately, it appears to be a false
start because the President has refused
to adequately fund his own education
reforms. The Bush administration has
proposed the smallest education budget
in 7 years despite continued record en-
rollments in America’s public schools,
despite new testing requirements and
other mandates in new law, despite the
worst State budget crises in 50 years—
crises that are forcing many States to
cut education budgets—despite a loom-
ing teacher shortage crisis, despite
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growing problems with overcrowded
and obsolete school buildings, despite
the fact that higher education is slip-
ping farther and farther out of reach
for more families, despite the critical
importance of education to the social
and economic health of America’s fu-
ture—despite all the rhetoric, the Bush
administration is proposing an edu-
cation budget that underfunds his own
education reforms by more than $7 bil-
lion.

This, again, begs the question: How
in the world, if the President can pro-
pose $1.7 trillion, can he explain under-
funding his own education reforms by
$7 billion?

Last night, the President spoke elo-
quently about the environment. He
asked us to pass an initiative he calls
‘““‘Healthy Forests.” Healthy forests is a
euphemism for logging without limits
to many. It opens more than 20 million
acres of national forests to logging and
thinning. It allows those projects to
avoid environmental laws, public com-
ment, or judicial review. Democrats
want a balanced approach to forest
management.

The President also talked about a
proposal he calls ‘“‘Clear Skies,” an-
other euphemism. Clear Skies is actu-
ally weaker than the current Clean Air
Act. It delays reductions in air pollu-
tion and makes it harder for States to
limit pollution.

Again, the President is using all the
right rhetoric but clinging to all the
wrong policies. When he calls some-
thing ‘““Healthy Forests’ and it is not,
when he calls something ‘‘Clear Skies”
and it will not, the credibility gap wid-
ens.

The President last night also prom-
ised a prescription drug benefit under
Medicare. What he proposed last night
is a prescription drug plan that comes
at the expense of Medicare. It is not, as
the President said last night, the same
as the health care choices that Mem-
bers of Congress get. Members of Con-
gress get a prescription drug program
and benefit regardless of the plan they
choose.

Under the President’s Medicare pri-
vatization plan, seniors can only get
drug coverage if they drop out of tradi-
tional Medicare and join an HMO. The
President omitted this crucial detail
last night.

Of all the decisions facing this Presi-
dent, none has more profound con-
sequences than the launching of a war
against any country. We all know, in
the case of Iraq, that Saddam Hussein
is not a man to be trusted. We all know
that North Korea has nuclear weapons
and is the world’s biggest proliferator,
and we face three very serious threats.
We face the threat that Iraq could ac-
quire and deploy weapons of mass de-
struction. We face the threat of North
Korea, a country that already has nu-
clear weapons and is threatening to de-
velop more. And we face the threat of
additional terrorist attacks, including
the horrific prospect of an attack with
weapons of mass destruction. We have

S1691

to prioritize how we confront these
threats, and the President needs to ex-
plain why he is approaching each one
in the way he is.

My concern is the President has not
adequately laid out to the American
people or to the international commu-
nity why our top priority, in light of
the other ones, ought to be war with
Iraq, and how we can ensure that if we
go to a war with Iraq, we will not jeop-
ardize our other priorities, including
defending ourselves against terrorist
attacks at home.

The President needs to lay out as
clearly and as compellingly as he is
able what imminent threat Iraq poses
for the United States and what we will
do as a nation to ensure international
cooperation and international support
if war becomes an inevitability.

I look forward to hearing more from
Secretary Powell next Wednesday, Feb-
ruary 5, but if the President has infor-
mation about what he will share with
the United Nations and others on Feb-
ruary 5, I ask that he share it with us
now. If there is information that has
been withheld from Congress, if he has
not provided the same information to
us that he intends to share with them,
I ask that he do so immediately. Cer-
tainly, we have every right to know.
For us to know now would help us clar-
ify the confusion and the lack of cer-
tainty about the threat posed by Iraq
which the President addressed last
night.

There were also a number of things
the President did not mention, which I
think needed to be mentioned: Racial
reconciliation, hate crimes, diversity
in education, equal opportunity. Amaz-
ing. There was not one word about
these issues, in spite of the fact that a
hate crime occurs every 3% minutes in
this country; in spite of the fact that
the Supreme Court may be dealing
with the issue of diversity in education
and equal opportunity in the very near
future and the administration has cho-
sen to oppose it; in spite of the fact
that we are troubled by our inability to
deal with these issues in a meaningful
way legislatively in the weeks and
months ahead without the direct in-
volvement and leadership on the part
of the administration.

The President did not address vet-
erans and health care, and veterans’
health in particular. There are 164,000
veterans who may be forced off the
rolls because of new criteria involving
their eligibility. That, too, could have
been addressed and should have been
addressed if indeed it was the priority
the President maintains.

One million workers were left out of
unemployment insurance and the
President did not mention that as well.
The President did not mention agri-
culture, did not mention the rural cri-
sis we face, and the tremendous attri-
tion we find in small communities
across this country. He did not talk
about the issues involving agriculture
and the extraordinary challenges farm-
ers and ranchers are facing as we rec-
ognize the extraordinary effect that
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the drought and other natural disasters
have had in recent years.

The President was right when he said
this country has many challenges. He
was right to say we cannot ignore them
and that we should not pass them on to
future generations. To prevent that
from happening, we need to work to-
gether. We need to make sure what is
promised is done. Only then will we be
able to reduce America’s anxiety and
truly strengthen our Union.

I yield the floor.

The PRESIDING OFFICER. The as-
sistant minority leader.

Mr. REID. Mr. President, I certainly
publicly acknowledge the statement
made by our leader. I approve of the
statement, as does our Democratic
Caucus, and would simply say we look
forward to working on a bipartisan
basis with the President. There are a
lot of things we need to do, but this is
a democracy and we have to act ac-
cordingly. So I look forward to work-
ing with the President on all of these
issues about which the Democratic
leader spoke.

———

TITLE IX

Mr. REID. The time is now mine, and
I want to talk about something that is
real important to me, important to the
State of Nevada, and the country. I do
not think it would be a stretch to say
this administration does not have a
good record on protecting civil rights.
Republicans say they are for diversity,
but they are fighting against policies
that promote diversity. Embarrassed
and on the defensive following recent
events that focused attention on the
Republican Party’s position on civil
rights, the President and other promi-
nent Republicans professed a new will-
ingness to support efforts to expand op-
portunities for all Americans.

Unfortunately, they have not taken
any action to suggest that they have a
sincere change of heart. In fact, to the
contrary, the President has recently
opposed affirmative action policies
that open the doors of higher education
to a generation of talented and moti-
vated minority students, and he does
not oppose affirmative action that gets
people in some of our best schools be-
cause they are children of alumni, that
some students get into because of their
athletic ability, and a lot of other
issues that were not brought up in the
brief the President filed with the
Court.

The President has to fully fund edu-
cation programs, including those tar-
geting minority and low income stu-
dents. The President has nominated
and continues to nominate judicial
candidates who have expressed and
demonstrated hostilities to civil rights
enforcement and has placed opponents
of civil rights in positions of power.

Now comes the disturbing news that
this administration is on the brink of
attacking title IX, programs that have
made America better, stronger, and
fairer by enabling millions of young
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women the same educational opportu-
nities as young men. We cannot—I per-
sonally will not—let the administra-
tion do that. We cannot let this admin-
istration even think about dismantling
title IX, taking away opportunities
from American women, and undoing
the progress we have made over the
last 30 years.

Title IX of the education amend-
ments of 1972 was the landmark legisla-
tion that prohibits sex discrimination
in federally funded educational ath-
letic programs.

In my career, as in the career of the
Presiding Officer, I have had the oppor-
tunity to meet some very outstanding
people. One of the people I met was a
woman by the name of Molly Yard.
Molly Yard was five foot two, from
Pennsylvania, a graduate of
Swarthmore, born in China to mis-
sionary parents. She came back to the
United States when she was age 13.
Having participated in athletics in
China, when she came back to the
United States there were no programs
for girls. She always felt less of a per-
son than she could have been for not
having the ability to participate in
athletics. For this woman, who later in
life became the president of the Na-
tional Organization of Women and was
heavily involved in all kinds of activi-
ties, the one issue of utmost impor-
tance to her was title IX and having
young women involved in athletics.

I met Molly Yard. I met her when she
was an older woman. She was still very
dynamic. Even though, after I met her,
she had a stroke and was physically in-
firm, she was still very enthusiastic
about having worked for title IX and
young women, girls, participating in
athletics.

EVAN BAYH, who is presently the Sen-
ator from Indiana, should be proud of
his father for many achievements. All
of us who know Birch Bayh, a former
Senator from the State of Indiana,
know what a fine man he is and what a
great legislative record he accumu-
lated while in Congress, but EVAN
should be most impressed with his fa-
ther for being the sponsor of title IX.
In 1972, it was Birch Bayh who wrote
and introduced these amendments that
made title IX what it is today.

I will focus my remarks primarily on
equal opportunity in athletics, not the
whole statute.

As a sports fan, I love athletics. As a
young boy, my dream was to be a pro-
fessional baseball player, but I was not
good enough. So I am a Senator in-
stead. As an avid sports fan, I wake up
in the morning and the first thing I do
is read the sports page. I do it because
there is always good news on the sports
page. People may not always be happy
with the outcome of athletic events,
but there is always something good
happening on the sports page; some-
body won this or won that.

I enjoy very much going out to our
university campuses in Nevada. I live
in the southern part of the State and
go to UNLV most of the time to watch
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girls athletics. I love to watch softball.
I don’t know how many people watch
college level or high school level girls
softball, but it is so exciting. I hope I
don’t offend JIM BUNNING, but it is
more exciting than baseball. It is quick
and fast.

I have had the opportunity to watch
some great athletes play softball. Lori
Harrigan pitched and won games in two
successive Olympics. I recently had a
thrilling experience with a young lady
named Nicole Truax, an intern from
the University of Nevada at Las Vegas,
a pitcher on one of their softball
teams. I love to talk to Nicole. When
she was 12 years old, her father could
no longer catch her ball. She threw the
ball so hard that her dad could not
catch it.

That is what girls athletics is all
about. I went to a UNLV girls basket-
ball game recently and I went into the
locker room afterwards and talked to
them about title IX, about the reason
they can participate in athletics, be-
cause of a law we passed in Congress.

On the high school level, I recently
visited Gorman High School and
watched Gorman High School play. The
main reason I went was one of my
friend’s two girls play. They are both
athletes, Danielle and Jackie Bates.
They run track and play basketball.

I recently visited with and helped
present some awards to the Green Val-
ley High School golf team. This golf
team set a national record for consecu-
tive victories. On October 1 of last year
they broke the record of 128 straight
duel match wins by completing another
unbeaten season, extending the streak
to 133 over 11 years. Girls playing golf;
they won the State championship last
year by 70 streaks. That is what girls
do in athletics.

Before title IX, it was rare to see
girls and young women playing sports.
Even if they wanted to play and were
tall, they could not play in organized
competitions because high schools and
universities did not have women’s
teams. When I was in high school, my
wife, who I am sure was more athletic
than I, could only be a cheerleader. She
could not play basketball. Of course,
she is only 5 feet tall. There are a lot
of b-foot tall basketball players in
women’s sports. In those days, a young
lady could only become a cheerleader;
there were no other athletic competi-
tions for her.

My oldest child is a daughter. Title
IX was just coming into being. Pro-
grams were very sparse when she was
in school and she did not participate in
athletics. All my four boys partici-
pated. There were programs all over for
them.

Thanks to title IX, women today
have a much broader range of athletic
and educational opportunities at all
schools in Nevada and all over Amer-
ica. It has helped to dramatically in-
crease participation in sports among
female students. Since the implemen-
tation of title IX, there has been an al-
ready tenfold participation in high
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school sports for girls. Now, there are 3
million girls participating in athletics.
At the college level, the number is
150,000 athletes. This shows if you build
it, they will come. Girls and young
women have a high level of interest in
sports and have embraced the oppor-
tunity to participate.

This dramatic increase in women
participating in athletics has taken
place even though women athletes still
do not get equal treatment or equal
funding that boys and men get. At
schools in cities and towns and commu-
nities across the country, the boys who
play sports are worshipped as heroes
and get fancy uniforms, sometimes two
or three seats for each player, new
training facilities, and the best prac-
tice fields and games and an expensive
travel budget.

I am sure women, before title IX,
would have welcomed a chance to play
on any school team, even if it meant
wearing an old worn-out uniform, play-
ing at less convenient times. But for
girls it is not enough just to play. They
deserve equal treatment. That is the
law. Despite the inequality and unfair-
ness, girls and young women partici-
pate in record numbers.

Remarkably, some critics of title IX
trot out old stereotypes, claiming that
women are not interested in sports.
That is simply not true. The statistics
show otherwise. The participation rate
of girls in high school athletic pro-
grams since 1992 has increased 800 per-
cent. There are five times as many
women in college athletics.

We all know young men are actively
pursuing opportunities to play sports.
They see Michael Jordan and they
want to be just like Michael, to jump
to new heights. Girls also admire
women who are successful in athletics,
such as a Mia Hamm or a Julie Foudy,
who played on our World Cup cham-
pionship team, or Sheila Leslie, who
plays basketball, or Gail Devers, who
can run faster than most men in the
world. That is whom they admire. And
even though there are the Greg
Madduxes and Steve Youngs men ad-
mire and respect, there are women ath-
letes whom young women aspire to be
like, such as Tasha Schwikert from Las
Vegas, still in high school, a gymnast
who is ranked No. 1 in the country and
fifth in the world. It inspires other
young ladies. They see Serena and
Venus Williams shining on the court
and ask, Why not me?

Last summer, the Secretary of Edu-
cation announced the appointment of a
panel to study title IX. It would have
been great if he called for a review of
how better to enforce the law, but he
did not. Although no one in the admin-
istration dares to criticize title IX, and
Secretary Paige praised it, they are
poised to gut it. American girls and
young women must be thinking that
with friends like these, who claim to
follow the law and like the law but are
acting to undermine it, who needs en-
emies.

This week, the President’s Commis-
sion on Opportunity in Athletics is
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holding its final meeting and will soon
make recommendations that threaten
the achievements American society has
made because of title IX. It would be
better entitled the President’s Com-
mission to Prevent Opportunity in
Athletics.

I am deeply concerned about the
stealth attack on women. If the Presi-
dent agrees with recommendations of
this Commission—which, by the way, is
heavily weighed by very large schools
with great big football programs—he
can make revolutionary changes. Even
though Congress and the courts and the
American people and women and men
have consistently supported title IX,
he could do this, but it would be wrong.

Yesterday, new data released by the
Women’s Sports Foundation found that
the proposed changes being made by
the President’s Commission could re-
sult in a loss of as many as 931,000 op-
portunities for girls to participate in
high school sports each year. Is this
bad or wrong? Of course.

What are some of the facts about
title IX? What is it and what is it not?
No. 1, opponents of title IX claim they
are in favor of title IX but not as poli-
cies. They certainly do not want to
jeopardize men’s athletics. No. 2, in re-
ality, nothing in the law or policy re-
quires schools to set aside a certain
mandatory number of slots for ath-
letics. In fact, every court that heard
this argument has said title IX does
not require quotas.

No. 3, then, means title IX is not a
quota system. Although one way a
school can comply with the law is by
ensuring the percentage of male and fe-
male students is about equal—the race
of men and women in the student body
is not the only way you can do it—
there are many other ways.

For example, schools can comply
with title IX simply by showing it is
trying to expand opportunities for fe-
male athletes or that it has accommo-
dated interests of female students at
the school, whatever the number of op-
portunities it provides. One proposal
apparently being reviewed allows col-
leges and universities to limit the
number of scholarships awarded to fe-
male athletes. Regardless of how many
women are enrolled, a school would be
allowed to limit women to just 43 per-
cent of college scholarships. Why? On
average, women comprise 53 percent of
the student body’s division 1 colleges
at the top level of competition, but
they are only 41 percent of the ath-
letes,

For most Americans title IX is syn-
onymous with our efforts to provide
girls and women an equal opportunity
to participate in sports, but title IX ad-
dresses a whole range of important pro-
grams and issues related to education.
In fact, only a small fraction of the
title IX complaints received by the De-
partment of Education’s Office for
Civil Rights are related to athletics.
Maybe that is too bad, but it is a fact.

Title IX also has helped to provide
women with equal access to higher edu-
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cation. Years ago, many universities
excluded or severely restricted women
from admission to certain programs.
Now, however, the percentages of
women enrolled in American law
schools and medical schools are ap-
proximately the same as for men.

Unfortunately, according to reports
recently issued both by the National
Women’s Law Center and the National
Coalition for Women and Girls in Edu-
cation young women continue to be
subject to persistent gender segrega-
tion and discriminatory counseling in
high school vocational and technical
education programs at American high
schools. They are often steered toward
programs like cosmetology, health aide
preparation, and child care training all
of which lead to lower paying jobs
while male students congregate in pro-
grams leading to higher paying careers
in technology and the trades. This has
significant negative implications for
women’s employment prospects and
earning power.

We need to vigorously defend and en-
force title IX in all of the areas it cov-
ers, so that we can sustain and expand
upon the progress we have made. We
need not to weaken the programs but
to strengthen them.

We need to recognize the importance
of title IX in opening educational op-
portunities for women in math,
science, engineering and technology
and examine the underrepresentation
of female students at both the sec-
ondary and post-secondary levels in
traditionally male areas of study such
as physical science, engineering and
technology programs, and the barriers
that women continue to face in these
programs.

I am concerned that it the President
takes steps to deny girls and young
women equal opportunity in athletics
some will see that as a message that it
is also okay to chip away at other laws
and programs that protect women and
promote fairness.

We need effective title IX enforce-
ment—not weakening—to ensure
women have the same opportunities as
men to participate in science and tech-
nology programs and classes.

While we should be happy with all
the progress we have made providing
girls and women with opportunities
previously denied them, we must con-
tinue our efforts to promote gender
equality because the job is not com-
plete.

Programs that have proven so effec-
tive in helping girls and women are
under assault from critics who would
like to turn the clock back.

We cannot allow these challenges to
succeed—and we will not.

The girls and women playing sports
now, their ‘“‘soccer Moms’’ and ‘‘basket-
ball Dads’ will not tolerate a reversal
of title IX—and neither will those of us
in Congress who advocate equal oppor-
tunity for women.

We must continue to encourage par-
ticipation in sports and provide girls
and women the same opportunities
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that boys and men have traditionally
had. Athletic training and competition
have the same benefits for females as
for males: teaching them not only how
to score goals but also how to set
goals—and work hard to achieve them,
promoting cooperation and teamwork,
developing leadership skills, and in-
stilling self-confidence.

Mr. President, I have had the oppor-
tunity to serve in the Senate with two
great athletes, two Hall of Fame ath-
letes. One is Bill Bradley, who until re-
cently was a Senator from New Jersey.
What a fine man he is. A lot of his
greatness was as a result of his athletic
abilities.

Senator JIM BUNNING from Kentucky,
with whom I have had the pleasure to
serve and get to know, is a member of
the Baseball Hall of Fame, as Senator
Bradley is of the Basketball Hall of
Fame. JIM BUNNING is here for a lot of
different reasons, however most nota-
bly, this man, as he went through his
baseball career, developed this tremen-
dous confidence. Anyone who Kknows
JIM BUNNING knows of his tremendous
self-confidence. That came as a result
of his athletic prowess, ability, and
hard work. That is what athletics is all
about, and it works for women as it
does for men.

At a time when far too many Amer-
ican youth lead sedentary lifestyles
and are obese, we must support pro-
grams that lead to improved fitness
and health. Adolescent female athletes
are more likely than non-athletes to
develop a positive body image and less
likely to become pregnant. They also
are at less risk for diseases and health
problems that afflict women like
osteoporosis or breast cancer.

In addition, sports provide a safe and
health alternative to drugs, alcohol,
and tobacco, and to anti-social behav-
ior. Students who participate in these
programs feel a greater connection to
school, have an additional incentive to
attend classes and keep their grades up
so they can maintain their eligibility.

I am disappointed, if not surprised,
that some critics would like to halt
this progress. They are making mis-
leading and unfair criticisms of title
IX. We are watching what this commis-
sion does this week in Washington.

So while we remain vigilant against
attacks on title IX, we must also push
for its continued implementation and
enforcement, and the only changes we
will allow will be changes for the bet-
ter.

Often, we hear that girls and women
are the beneficiaries of title IX. I'm
sure they are. But I think it is more
accurate to say that we all benefit
from this important civil rights legis-
lation. Certainly, American society as
a whole is better when women—who
after all make up more than half of our
population—are provided a fair and
equal opportunity to develop their full
potential.
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ORDER OF PROCEDURE

Mr. GREGG. Mr. President, I ask
unanimous consent that the time be-
tween 1:30 and 2 be under the control of
Senator HOLLINGS; the time between 2
and 3 be under the control of the ma-
jority leader or his designee; the time
from 3 to 3:15 be under the control of
Senator HARKIN; the time between 3:15
and 3:30 be under the control of Sen-
ator CORZINE; the time between 3:30
and 4 to be under the control of the
majority leader or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, I under-
stand we have the next 30 minutes on
our side in morning business.

The PRESIDING OFFICER. The ma-
jority leader is correct.

—————

REFLECTING ON THE PRESIDENT’S
STATE OF THE UNION ADDRESS

Mr. FRIST. Mr. President, I rise to
very briefly comment on the Presi-
dent’s message last night and to ini-
tiate my own reflection, which I hope
to have the opportunity to continue
over the next several days and weeks
as we respond to the vision that he
painted for us in a very eloquent, very
direct, and very focused way last night.

Last night, the President said we will
not deny or ignore or pass along to-
day’s problems to future leaders and
future generations. He said we will con-
front them head on, we will confront
them directly, we will do it with clar-
ity, and we will do it with courage.

He is right. We have much to do. And
our success in this body very much de-
pends on our own focus and our own
clarity and our own courage.

Let me begin with health care—spe-
cifically, this whole issue of Medicare,
strengthening and improving Medicare
and prescription drugs.

Last night, the President made it
clear that if seniors and individuals
with disabilities are satisfied, if they
like and are pleased with the Medicare
coverage they have today—the way the
Medicare system works for them
today—that they will, in this vision
that he paints, have the option of not
changing anything, for keeping it just
the way it is. Remember, about two
out of three of our seniors and individ-
uals with disabilities today do have
some prescription drug coverage. Many
of those individuals may say: I don’t
want to change anything.

He also made it clear—and this is
what is exciting to me as a physician
and as one who has taken care of thou-
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sands of Medicare patients—that sen-
iors and individuals with disabilities
should have another option, another al-
ternative. That is best understood by
saying they will have an opportunity
to choose from among a menu of op-
tions, much like BILL FRIST does as a
Senator or Senator KiT BOND from Mis-
souri does or Senator HAGEL or others.

We hear from the other side of forc-
ing people into HMOs. Let’s make it
very clear that the option the Presi-
dent began to spell out last night—that
I believe in heartily—is that we should
give seniors the same options we have
to choose from among a variety of
plans, not just HMOs, as the other side
of the aisle comes back to because they
know HMOs are demonized today, but
an option of coordinated plans which
include prescription drugs.

Nine million Federal employees have
this option for a type of care that we
all consider very good, that does allow
us to choose our own doctors, if you
choose such a plan. And those are the
sort of options that will be made for
seniors. It works for us. It works for 9
million employees. It works for our
staffs. So don’t seniors deserve the
same opportunities?

It is going to take real courage for
anyone to tell Americans they should
not have the same options that we
have, which is the President’s proposal:
to give those same opportunities to
seniors and individuals with disabil-
ities.

Opponents of choice in health care
for seniors are saying the President’s
plan forces individuals to give up their
doctors, their family doctors, or forces
them to use a particular physician. In-
deed, if a senior so chooses to go that
route, maybe for larger benefits, higher
prescription drug coverage, that may
be one route to going in, but that is not
what we necessarily have to do. We
have that broader choice. To say that
people are going to be forced into plans
where they have to give up their physi-
cians, that is not what happens to 9
million Federal employees unless that
is what they choose to do. I am in the
same program, and I choose my own
doctor.

What we are hearing is a lot of the
same old, tired rhetoric. And it really
comes down to scare tactics. When we
last talked about Medicare, improving
Medicare, in the Senate, this word,
‘““Mediscare,”” became popularized be-
cause that is what people saw, that is
what the rhetoric resulted in.

Indeed, some people are using these
““Mediscare’ tactics to frighten seniors
and to create anxiety and insecurity. It
is time for us to pull together, in a bi-
partisan way, to elevate the discussion
well above that.

The pursuit of these scare tactics re-
sults in nothing but fear and anxiety.
Our seniors simply deserve better.

The President talked about the Fed-
eral employees’ health care program as
one model. Under that model, there is
a strong public-private partnership
where you get the very best out of the
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private models combined with the very
best oversight and, yes, regulation in
terms of the Government model, and
you marry the two of those together in
a way that you can best—in a coordi-
nated way—take care of prevention, di-
agnosis, and treatment of seniors and
individuals with disabilities.

Many of those plans, as I implied ear-
lier, have an unlimited choice of physi-
cians. In my particular plan, that I
chose in the Federal Employees Health
Benefits Program, I can go to any phy-
sician I would like. So to say it takes
away choice is, to me, not being en-
tirely honest with what is being pro-
posed.

To do the right thing for our seniors
and individuals with disabilities is
going to take a lot of the focus and the
clarity that the President spoke about
last night in his address. It is going to
take a lot of courage in this body to
focus on the policy itself—on the policy
itself—and not on the politics and the
‘““Mediscare” tactics, to really get down
to the substance of the issue itself. Pol-
itics and policy each have their time
and their place, but when we are talk-
ing about the health care for 40 million
Americans now and in the future—in
essence, all Americans—we really do
need to put politics aside. Politics has
no place when we are talking about the
health of Americans.

My first priority—from medical
school, internship, residency, fellow-
ship, and in the practice of medicine—
has been to improve access to the best,
most affordable health care. As major-
ity leader, in working with the Repub-
lican caucus and the Democratic cau-
cus, I want to continue that lifelong
commitment to improved access.

It is clear the current Medicare sys-
tem, the 2003 system, has not kept up
with the advances that have been made
in preventive health care—in terms of
prescription drugs, in terms of chronic
care management—because the system
has become too rigid.

We are essentially operating with a
system designed in 1965, which has been
slow to change because the system
worked well through the late 1960s,
1970s, and even into the early 1980s.
However, we have now gotten to a
point where the current Medicare sys-
tem is limiting choice, where our sen-
iors don’t even have a choice of pre-
scription drugs. Prescription drugs has
become equally powerful to the oper-
ating rooms, where I spent my career
using the surgeon’s knife.

A survey this month by the AMA
tells us that nearly half, 50 percent, of
all physicians today are considering ei-
ther reducing their Medicare patients—
the number of patients they will see—
or they are leaving the Medicare Pro-
gram. Why? Because of reduced Medi-
care reimbursement year after year—a
5-percent reduction last year and an-
other 5 percent this year, they see con-
tinued reimbursement below their cost,
and they simply cannot stay in busi-
ness.

The President mentioned medical 1li-
ability insurance last night. I think it
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is important to address it head on be-
cause we are reaching a threshold
where we are about to see catastrophe.
It comes down to frivolous lawsuits.
Can we tolerate the lawsuits when the
escalation and number of lawsuits, and
the money entailed, takes money away
from health care and drives people
from the practice of medicine to the
point that we are having trauma cen-
ters close down—most notably in Ne-
vada last year. And 6 weeks ago, we
saw the doctors in West Virginia—it
hurts me to even think about going on
strike in terms of what physicians are
doing. When you cannot stay in busi-
ness, physicians really have no choice.
We saw what happened in West Vir-
ginia.

The President said frivolous lawsuits
have not cured one patient. He is ex-
actly right. I can tell you what will
cure patients, and that is changing our
medical liability system so doctors can
afford to heal, so they can be allowed
to heal.

Again, as a doctor, I will fight for the
right of any patient to sue and receive
fair and just compensation if they have
been a legitimate victim of a medical
malpractice incident or an error. That
is critical and that is right. What is
not right, and what I will continue to
fight against, is the reduction of access
to good health care because doctors
and hospitals can no longer afford to
continue doing what they do best—di-
agnose, treat, and heal, provide care—
because of these skyrocketing costs
that are associated with frivolous, ille-
gitimate lawsuits.

It comes down to the fact that family
doctors are having a hard time staying
in business and keeping the doors open;
trauma units are shutting down; preg-
nant women in rural America are hav-
ing a hard time finding an obstetrician
because they are having to leave that
particular area because of the exorbi-
tant rates they are forced to pay, not
because they are bad doctors but be-
cause of these skyrocketing lawsuits.
It is going to take laser-like focus to
fix this, and I agree with the President
that we have no option but to fix it
now.

The President introduced many posi-
tive policies last night. I want to com-
ment on one that means a great deal to
me that I think we will be able to ad-
dress in this body early in the session,
and that is the international pandemic
of the HIV/AIDS virus. What the Presi-
dent said last night was truly historic,
truly unprecedented in the history of
the world, addressing head on a prob-
lem that has killed 23 million people in
the last 20 years—a virus nobody knew
anything about in 1981 and that, in the
best of all worlds, will Kkill, for every
one person in the last 20, two in the
next 20, or almost 45 million people. 1
cannot begin to say how important this
is and how impressed I am that the
President is taking bold action, dem-
onstrating bold leadership, by making
the United States of America a courier
of medical care, of education, and
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thereby making the United States of
America a courier for international
hope, in the sense that it is addressing
what is destroying a nation, a con-
tinent, and now spreading throughout
the world.

I also commend the President for his
commitment to the protection of all
Americans from this whole threat of
bioterrorism. The threat is real and
these biological agents are in the hands
of our enemy. These agents are deadly.
When you talk about anthrax and
Ebola, which the President mentioned
last night, and you talk about plague,
you are talking about agents that are
more powerful than nuclear weapons.
These weapons of mass destruction—
now in the hands of terrorists—are
more powerful than nuclear weapons. A
biological agent is a tiny microorga-
nism that can be transported in a little
vial in your pocket, unlike most nu-
clear weapons. They are cheap, they
are easily transportable, and they are
more deadly than nuclear weapons.

My closing point is on this particular
facet of weapons of mass destruction.
We know our enemies—I speak now of
Saddam Hussein and his henchmen—
have in their possession quantities that
serve no purpose but that of weapons of
mass murder. Saddam Hussein, we
know, is a serial killer. He has used
chemical weapons—they are not bio-
logical weapons. There are chemical,
biological, and nuclear weapons. Chem-
ical weapons are similar to biological
but a little bit different. Saddam Hus-
sein has used chemical weapons and, in
1 day, killed 5,000 of his own peobple,
and 10,000 people in addition to those
who were injured, and tens of thou-
sands between 1983 and 1988 were killed
by these chemical weapons. We know
he has these weapons; we know he har-
bors terrorists. Why in the world would
a rational person believe he would hesi-
tate to help others terrorize the United
States or Europe or Asia or Israel,
wherever anyone has an agenda of
hate?

Some question the wisdom of a pre-
emptive attack against Saddam. It is
akin to being against preventive health
care, against these deadly microorga-
nisms which are used as weapons of
mass destruction, for which there is no
cure. We have no cure or vaccine. The
Ebola virus kills, and we have no vac-
cine right now. We have no treatment
for the Ebola virus today. It was over-
looked, but the President introduced a
$6 billion program last night to best
protect us from these biological agents,
which we know other countries have
developed in the past as offensive
weapons of mass destruction.

I look forward to Secretary Powell’s
presentation at the United Nations
next week, as this President continues
to use every diplomatic means to force
Saddam Hussein to fulfill his respon-
sibilities to the world community. I am
proud this Congress voted overwhelm-
ingly to endorse the ability of our
President to do whatever is necessary
to protect America, including force, if
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it is necessary, and we pray that it
doesn’t come to that.

Our President has shown courage. He
has shown clarity. He has shown focus
in his efforts to rid the world of terror-
ists and others who are threats to free-
dom. I hope all of us in this body show
the same courage, clarity, and focus.
The health of our Nation depends on it.

I yield the floor.

The PRESIDING OFFICER (Mr.
SUNUNU). The Senator from Missouri is
recognized.

Mr. BOND. Mr. President, I appre-
ciate the thoughtful discussion our ma-
jority leader has given on health
issues, on combating AIDS, and on the
need to prepare vaccines and protec-
tion against the biological weapons
that terrorists may use. It was a very
important part of the President’s
speech last night, and certainly there
is no one more qualified in this body,
or elsewhere, than the distinguished
majority leader, the Senator from Ten-
nessee, to speak about these matters.

Following on the State of the Union
Message, some commentators were say-
ing today they wish the President had
spoken more about the economy. He
did speak about the economy. He made
it clear that his goal is to see that
every American who wants a job and
needs a job can find one, and he pro-
posed tax relief to make sure that the
money is there for small businesses to
expand and grow and hire more people.

Money for working families, for child
care and health deductions on their tax
returns, and putting a thousand dollars
in the pocket of every American family
is going to make the economy move.

——

IRAQ

Mr. BOND. Mr. President, the news
has been focusing, and much of the dis-
cussion in this Chamber has been on,
the threat that Iraq poses. I have lis-
tened to some of my colleagues today
on the question of what to do about
Iraq. Over and over, there is this clar-
ion call for more time: more time for
inspectors to do their work; more time
to enlist more allies; more time for
Saddam Hussein to comply.

With all due respect, I ask them: How
much is enough? We have already been
at this for 12 years, 12 years since the
end of the Persian Gulf war. Do we
need 12 more years? One more year?

I would like to flip the question on
my colleagues and ask: How much time
do we have? Every minute we walit,
Saddam Hussein’s efforts to acquire
weapons of mass destruction and to
share them continue. Every minute we
wait, the surviving al-Qaida terrorists
plot their next attack. We fear it may
be a weapon of mass destruction, par-
ticularly chemical and biological at-
tack.

Sooner or later, either here or some-
where else in the world, we will run out
of time. We ran out of time in New
York, Pennsylvania, and the Pentagon
on September 11. Brave sailors on the
USS Cole ran out of time. Our two em-
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bassies in Africa ran out of time in
1998. Over 200 innocent victims, mostly
Australians, ran out of time in a Bali,
Indonesia, nightclub.

How many more attacks must we ab-
sorb before we realize that time is not
on our side? Where will the next attack
be? Will it be against a soft target?
Certainly the soft targets are the ones
the terrorists say they want to attack.
Will it be St. Louis, Kansas City, San
Francisco, New York, or someplace in
New Hampshire or someplace in South
Carolina?

What will it be the next time? More
airplanes flown into buildings? Prob-
ably not. Truck bombs against sports
stadiums? Suicide bombers in crowds?
More likely a toxin released in a sub-
way or a skyscraper or at a large pub-
lic event.

Right now there are people who are
sworn enemies of this Nation plotting
the next attack. We know their inten-
tions and, unfortunately, we Kknow
their capabilities. What we do not
know is their next method of attack,
although they have a track record of
intentional unpredictability.

Will they get their next weapon from
Iraq? After 12 years of cat and mouse
or rope-a-dope—whatever one wants to
call it—we want to call Saddam Hus-
sein’s strategy of delay and deception
unacceptable.

We cannot wait much longer. We al-
ready know too well the true nature of
the Saddam Hussein regime in Iraq. He
has failed to live up to his obligations
under the 1991 cease-fire after the gulf
war. Still, some friends on the other
side of the aisle plead for more time. I
cannot understand why anyone would
plead for more time for Saddam Hus-
sein, a man who has been in clear
breach of U.N. obligations since 1992.

Specifically, Iraq has been in mate-
rial breach of U.N. Resolution 687
which was passed in the spring of 1991.
That resolution called upon Iraq to
‘“‘unconditionally accept’” the destruc-
tion, removal or rendering harmless
‘“under international supervision” of
all ‘‘chemical and biological weapons
and all stocks of agents and all related
subsystems and components of all re-
search, development, support and man-
ufacturing facilities.”

Some may be unable to understand
that Iraq has been in material breach
of the U.N. obligation since 1991. Sadly,
this is nothing new. This latest round

under TU.N. Resolution 1441 was
Saddam’s last chance to get back into
compliance.

Dr. Hans Blix reported to the U.N.
Security Council on Monday that in
large part, Saddam Hussein has failed
to get back into compliance. Even the
Washington Post editorialized that it
is an ‘“‘indisputable truth’ that ‘“‘Iraq is
in material breach” of 1441. If Iraq is
not complying, then it must be lying.

Iraq has not only failed to disarm, it
has worked to obstruct and evade
international supervision. There are re-
ports Saddam Hussein has tried to in-
filtrate the U.N. teams; that Iraq has
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threatened its scientists with death if
they cooperate with U.N. inspectors;
that Iraqi security agents have posed
as scientists to thwart the inspectors’
work. Clearly, Iraq is in violation of
1441 for having failed to comprehen-
sively account for missing weapons of
mass destruction.

Secretary Colin Powell had it right
when he said it makes no sense for the
inspectors to stumble around in the
dark looking for evidence of non-
compliance. It is instead Saddam Hus-
sein’s legal obligation to turn the
lights on and turn over the goods.

In addition, Saddam Hussein con-
tinues to violate U.N. resolutions by
firing at coalition aircraft. He refused
U.N. inspectors’ request for aerial sur-
veillance, and yet some still plead for
more time.

We have drawn so many lines in the
sand that we are running out of desert,
we are running out of sand in which to
draw lines.

The American people will not forgive
us if another attack comes when we
dither with procedures and process in
the corridors of the United Nations.
What do we say to the victims then?
What words of comfort could we pos-
sibly give to widows or children who
have lost their parents? Can we say: I
am sorry, but we had to enlist the sup-
port of the French before we could act?
What solace would that provide a fam-
ily mourning a loved one lost forever?

What about our military troops or-
dered into harm’s way? Every moment
of delay allows Saddam Hussein to
ready himself for battle, and the more
ready he is will quickly translate into
higher casualties among U.S. and allied
forces.

Time, regrettably, is not on our side.
We know what we have to know to act.
Indeed, I believe we would be failing
our sworn obligation to defend this Na-
tion if we fail to act in light of all we
know about the threats we face in Iraq.

For all of my colleagues who are still
asking for more time, I plead with
them to read the key findings about
Iraqi weapons of mass destruction ef-
forts taken directly from the CIA’s un-
classified Web site. It was reported
there last fall.

We know from U.S. and British intel-
ligence reports that have been made
public that since 1991, Iraq has repeat-
edly been caught redhanded lying
about the extent of its missile and
weapons of mass destruction programs.

With the defection of Saddam’s son-
in-law, Hussein al-Kamel, in 1991, as
head of the Iraq WMD program, he re-
vealed the extent of the continued ille-
gal operations in the face of sanctions
and prohibitions. Baghdad illegally re-
tained proscribed al-Hussein missiles
and launchers. It constructed a new
test engine for the development of mis-
siles capable of threatening much of
the region. And it pursued illegal pro-
grams to procure materials for illegal
development of longer-range missiles.
We know that if Iraq acquires suffi-
cient weapons grade material, it could
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make a nuclear weapon within a year
and, as the President said last night,
from the British Government we know
that Baghdad has sought significant
quantities of uranium from Africa, de-
spite having no active civil program
that could require it.

Iraq has recalled specialists to work
on its nuclear programs. All key as-
pects of Iraq’s biological warfare pro-
gram are still active, and most ele-
ments are larger and more advanced
than before the gulf war. Iraq has
begun renewed production of chemical
warfare. Iraq has mobile laboratories
for military use, corroborating reports
about the mobile production of biologi-
cal weapons. Dr. Blix has corroborated
much of U.S. and British intelligence
citing unresolved disarmament issues
and complaining Iraq’s cooperation is
not active and should not be a game of
catch-as-catch-can.

Mr. President, clearly, Iraq is in ma-
terial breach of its international obli-
gations, and that should serve as a suf-
ficient trigger for forced disarmament
by the international community led by
the U.S. and its willing allies at the ap-
propriate time.

After 12 years of consistent evasion, I
cannot foresee any circumstance in
which the Iraqi regime would now
change its stripes. Deception is a reflex
of Saddam Hussein’s government, and
it will persist until the regime is gone.

Iraq has had 12 years worth of oppor-
tunity to avoid war. And at every turn,
it has chosen a course of action that is
delivering us again toward hostilities.

I believe that at this point, the only
way truly to disarm Iraq is by force.

If France does not want to go along,
obviously, that is no excuse for inac-
tion. Multilateralism should not stall
us. We took oaths as Members of this
body to defend this Nation against all
enemies, foreign and domestic, not on
the condition that the United Nations
and France agree.

President Bush is well within his
duty and obligation to defend this Na-
tion by the use of force against Iraq at
any time now. The Risks before this
Nation and the world demand that he
be ready and willing to use military
force, with or without universal inter-
national support.

This is a moment of truth for our
longtime allies of France and Ger-
many. By their action or inaction, will
they strengthen or weaken the inter-
national laws that protect all our na-
tions and citizens?

Obviously, it is better to have inter-
national support than to not have it.
But as Colin Powell said,
multilaterialism should never be an ex-
cuse for inaction.

When I took the oath as a U.S. Sen-
ator, I did not swear to defend this Na-
tion against all enemies foreign and do-
mestic—only if the United Nations
voted its approval.

I note the remarks of the senior Sen-
ator from Delaware yesterday who la-
mented that never in his career had he
heard such disapproval from so many
of our allies.
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I too am saddened by this situation.
I genuinely wish it were not so.

But I disagree with my colleague in
assuming that the root cause of our
disagreement lies in a faulty U.S. posi-
tion.

Why is it that so many of my col-
leagues prefer the judgment of our Eu-
ropean allies to that of our own best
experts and analysts?

I think there is very little in the his-
torical track record of many of our old
European allies that inspires con-
fidence in their ability to identify and
deal with threats.

In particular, I find little in France’s
history to envy with regard to identi-
fying and standing up to threats.

Frankly, I would be worried about
our course of action if the French were
on board in full. They have a great in-
terest in oil. Thirty percent of the oil
out of Iraq goes to a French oil com-
pany. That is not grounds to trust
them.

It reminds me of when one of my
hometown newspapers, the St. Louis
Post-Dispatch, editorialized in favor of
something I had done. I immediately
told my staff that I must have taken
an incorrect position on the issue.

I have often found during my career
that the right thing is often in direct
opposition to the professional stone-
throwers and nay-sayers.

But in all seriousness, in contrast to
many of my colleagues on the other
side of the aisle, I believe the root
cause of the disagreement between
some of our old European allies and the
United States lies within more within
the realm of political and naked eco-
nomic interests than with matters of
national security.

The irony of the current situation is
that American unilateralism may be
the last best hope of old Europe, the
Middle East and the United Nations—
as it has been so many times over the
last few decades.

Our President is on the right course.
It is not the easy path. But it is the
right one. And he deserves the support
of this body and the American people.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
South Carolina is recognized.

THE DEFICIT

Mr. HOLLINGS. Mr. President, last
evening, the distinguished President
said we were not going to pass on our
problems to the next generation. There
has to be a time of sobriety. We have to
get off of this deficit binge and get to
reality. The best way I know to really
bring it to the attention of my col-
leagues is to go right back to President
Bush coming into office. Everyone
agrees and says, oh, the Clinton era
started the recession, and so it did. But
in February of 2001, right after the
President had taken office, at the end
of that month he acted like instead of
a recession it was an economic boom.
He talked of $5.6 trillion in surplus, and
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he outlined a budget of some $2.6 tril-
lion for Social Security. He was going
to protect Social Security. He had an-
other $2 trillion for tax cuts, domestic
and defense spending, and in the year
before last, he went on to say we
should prepare for the unexpected. His
budget set aside $1 trillion over 10
years for additional needs. That is one
trillion additional reasons everyone
can feel comfortable supporting the
budget.

I ask unanimous consent that a per-
tinent portion of the President’s ad-
dress be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

My budget has funded a responsible in-
crease in our ongoing operations. It has
funded our nation’s important priorities. It
has protected Social Security and Medicare.
And our surpluses are big enough that there
is still money left over.

Many of you have talked about the need to
pay down our national debt. I listened, and I
agree. (Applause.) We owe it to our children
and grandchildren to act now, and I hope you
will join me to pay down $2 trillion in debt
during the next 10 years,. (Applause.) At the
end of those 10 years, we will have paid down
all the debt that is available to retire. (Ap-
plause.) That is more debt, repaid more
quickly than has ever been repaid by any na-
tion at any time in history. (Applause.)

We should also prepare for the unexpected,
for the uncertainties of the future. We
should approach our Nation’s budget as any
prudent family would, with a contingency
fund for emergencies or additional spending
needs. For example, after a strategic review,
we may need to increase defense spending.
We may need to increase spending for our
farmers or additional money to reform Medi-
care. And so, my budget sets aside almost a
trillion dollars over 10 years for additional
needs. That is one trillion reasons you can
feel comfortable supporting this budget. (Ap-
plause.)

Mr. HOLLINGS. On September 6,
2001—I will never forget it—Mitch Dan-
iels, the director of the Office of Man-
agement and Budget, said we were
going to have a surplus at that time
because we had passed the tax cut and
we had actually passed the stimulus.

This is the Senator who forced the
vote to have the stimulus in March of
that year, because we were thinking of
a $100 billion stimulus, 1 percent of the
GDP. What happened instead? They cut
it back. They did not give it to the
wage earners, to the payroll taxpayers,
but they gave it to all the rich and
they cut it back some 40-some-billion
dollars and it did not work. It was
passed in June, along with the tax cut.

By September 6, just before Sep-
tember 11, Mitch Daniels came in and
he projected at that particular time a
surplus of $158 billion. Three weeks
later we ended up with a deficit of $143
billion, a swing of some $300 billion.

They go into the litany now of the
recession, which they never wanted to
recognize except in debate, and corrup-
tion and, of course, the war. They
never want to pay for the war. The
President says when we have war, we
are going to run deficits.

Getting right to the point, I asked
the Congressional Budget Office to es-
timate the cost of September 11th at
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that particular fiscal year 2001 and
they said $34 billion, not the $300 bil-
lion swing from a $158 billion surplus to
a $143 billion deficit.

The President had set up his contin-
gency of $1 trillion and talked about
his tax cuts in the same breath. So we
had voodoo II. I will never forget under
President Reagan, Vice President
Bush, the President’s father, had called
that voodoo.

I went to a budget meeting last
evening with the new Budget Com-
mittee, and I heard our distinguished
chairman, the Senator from OKklahoma,
mention growth, growth. So they got
into the buzz word ‘‘growth.” Let me
say what it grows. It grows deficits. It
grows debt. In 200 years of history, the
cost of all the wars from the Revolu-
tion right on up to World War I, World
War II, Korea, and Vietnam, we never
reached a trillion dollar debt. With
only the cost of the gulf war, with the
Saudis paying for most of it, we hardly
paid the cost of the war. Yet with this
growth that we are going to hear
about, we are talking about $6.3 tril-
lion in deficits. We grew into horren-
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costs as a result of voodoo, and now we
have voodoo II.

Mr. President, I ask unanimous con-
sent to have this chart printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TAXES TO PAY FOR WAR

Individual Corporate
War increases increases
Civil War 0-10% Dividends.
World War | .. 13-77% . 1-12%.
World War Il . 79-94% 20-40%.
Korean War 82-91% . 38-52%.
Vietnam ... 70-77% . 48-52.5%.
Afghan, Iraq and Terrorism Wars ... Tax cut ... Tax cut.

Mr. HOLLINGS. Early last year, the
President said the deficit was going to
be small and short-lived. Those were
his exact words. I ask unanimous con-
sent to have those remarks printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Once we have funded our national security
and our homeland security, the final great
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for the American people. (Applause.) To
achieve these great national objectives—to
win the war, protect the homeland, and revi-
talize our economy—our budget will run a
deficit that will be small and short-term, so
long as Congress restrains spending and acts
in a fiscally responsible manner. (Applause.)
We have clear priorities and we must act at
home with the same purpose and resolve we
have shown overseas: We’ll prevail in the
war, and we will defeat this recession. (Ap-
plause.)

Americans who have lost their jobs need
our help and I support extending unemploy-
ment benefits and direct assistance for
health care coverage. (Applause.) Yet, Amer-
ican workers want more than unemployment
checks—they want a steady paycheck. (Ap-
plause.) When America works, America pros-
pers, sO my economic security plan can be
summed up in one work: jobs. (Applause.)

Mr. HOLLINGS. We have been going
up, up and away. These are small and
short-lived. They can understand the
chart better upside down, but here is
the actual fact. I ask unanimous con-
sent that a copy of this particular
chart be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the

dous debt and horrendous interest priority of my budget is economic security RECORD, as follows:
HOLLINGS’ BUDGET REALITIES
. -~ - Annual in-
Unified deficit ~ Actual deficit :
U.S. Budget  Borrowed trust ; : . creases in
Pres. and year (outlays) (in funds (bil- fu‘p],(lit? (tirnusbt”’ }'ﬂ'{}gg”}l[}rgﬁt Na(ti'ﬂﬂf’olng?m spending for
billions) lions) lions) lions) interest (bil-
lions)
Truman:
1947 345 -99 4.0 +13.9
1948 29.8 6.7 11.8 +5.1
1949 388 12 0.6 —06
1950 42.6 1.2 -31 —43
1951 455 45 6.1 +1.6
1952 67.7 2.3 —-15 —-38
Eisenhower:
1953 76.1 0.4 —65 —69
1954 70.9 3.6 —-12 —48
1955 68.4 0.6 -30 —36
1956 70.6 2.2 39 +1.7
1957 76.6 3.0 34 +0.4
1958 82.4 46 -28 —174
1959 92.1 -50 —128 -78
1960 92.2 33 0.3 -30
Kennedy:
1961 97.7 -12 -33 -21
1962 106.8 3.2 -71 —103
Johnson:
1963 1113 2.6 —48 —74
1964 118.5 —0.1 -59 —-58
1965 1182 48 —14 —6.2
1966 134.5 2.5 =317 —6.2
1967 157.5 33 —86 —119
1968 178.1 31 —252 —283
Nixon:
1969 183.6 03 3.2 +2.9
1970 195.6 123 -28 —151
1971 210.2 43 -230 —213
1972 230.7 43 —234 =217
1973 245.7 155 —149 —304
1974 269.4 115 —6.1 —176
Ford:
1975 3323 438 —532 —58.0
1976 371.8 134 -737 87.1
Carter:
1977 409.2 23.7 —53.7 —774
1978 458.7 11.0 —59.2 -702
1979 504.0 122 —140.7 —529
1980 590.9 5.8 —738 —796
Reagan:
1981 678.2 6.7 -79.0 —857 994.8 95.5
1982 7458 145 —1280 — 1425 1,137.3 117.2
1983 808.4 26.6 —207.8 —2344 13717 1287
1984 851.9 1.6 — 1854 —193.0 1,564.7 153.9
1985 946.4 40.5 —2123 —252.8 1,817.5 1789
1986 990.5 81.9 —2212 —-303.1 2,120.6 190.3
1987 1,004.1 75.7 —149.8 —2255 2,346.1 195.3
1988 1,064.5 100.0 —155.2 —255.2 2,601.3 2141
Bush
1989 1,143.7 114.2 —152.5 —266.7 2,868.3 2409
1990 1,253.2 1174 —221.2 —3386 3,206.6 264.7
1991 1,324.4 122.5 —269.4 —391.9 3,598.5 285.5
1992 1,381.7 1132 —290.4 —1403.6 4,002.1 2923
Clinton:
1993 1,409.5 94.2 —255.1 —349.3 43514 292.5
1994 1,461.9 89.0 —203.3 —292.3 4,643.7 296.3
1995 1,515.8 1133 —164.0 —271.3 4,921.0 3324
1996 1,560.6 1534 —107.5 —260.9 51819 344.0
1997 1,601.3 165.8 -220 —187.8 5,369.7 355.8
1998 1,652.6 1782 69.2 —109.0 54787 363.8
1999 1,703.0 2518 1244 —1274 5,606.1 3535
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Pres. and year

U.S. Budget
(outlays) (in
billions)

Borrowed trust
funds (bil-
lions)

Annual in-
creases in
spending for
interest (bil-
lions)

Unified deficit
with trust
funds (in bil-
lions)

Actual deficit

without trust

funds (in bil-
lions)

National debt
(billions)

1,789.0

1,863.9

2,011.8

258.9 236.2 —22.7 5,628.8 362.0

270.5
270.1

127.1
—158.5

—143.4
—428.6

5,772.2
6,200.8

359.5
3325

Note.—Historical Tables, Budget of the US Government FY 1998; Beginning in 1962, CBO’s The Budget and Economic Outlook: Fiscal Years 2003—-2012, January 23, 2002.

Mr. HOLLINGS. Mr. President, we
have run down all of these so-called
deficits and interest costs from Presi-
dent Truman on through President
Bush. You can find that the deficits
now of Presidents Truman, Eisen-
hower, Kennedy, Johnson, Nixon, Ford,
for 6 presidents and almost—in almost
30 years, the cost of World War II, the
cost of Korea, and the cost of Vietnam,
cumulative, add them all up, those
deficits are $358 billion. Guess what we
added up—we ended up with this past
September? The end of the fiscal year,
September 30, little less than 4 months
ago, we ended up with a deficit of $426
billion. They had estimated at that
particular time it was going to be $173
billion. That was a swing of some $283
billion.

So when they say they are not going
to pass on the costs, and let’s not get
bogged down in all of these figures
around here, we are telling the Amer-
ican GI we are going to war and we
hope you do not get killed. But if you
are lucky enough not to get killed,
come on home because we are going to
give you the bill for the war. Have my
colleagues ever heard of such a thing?

I want to remind everybody of last
year, we tried our best to be fiscally re-
sponsible, and I commend our leader
for withholding the budget. They said
we could not pass one. Why didn’t we
pass one? Because we passed out the
budget resolution, but if we had called
up that budget, they would have put on
tax cuts. The distinguished Chair
knows it because he was a member of
the Budget Committee over on the
House side—we would have put on rec-
onciliation and they, with the majority
vote, could have passed those tax cuts.
That is what we were holding up for.
We did not want tax cuts on last year
and that is why we held up the budget.
Listen to what the former Director of
the budget, Mr. David Stockman, said
when he saw the disaster, the so-called
growth, how are we going to grow out
of it; all you do is just cut all your rev-
enues.

Call up one of the Governors now
with deficits—and they are trying to
make it up—and say: Cut the taxes.
They would be run out of the State
capital. I cannot understand it. I can-
not run at home unless I promise to
pay the bill; I cannot run for the Sen-
ate unless I promise not to pay the bill.
It is the darndest nonsense I have ever
engaged in. We were trying to cancel
the tax cuts. But what did David
Stockman say about the Reagan tax
cuts?

On page 342 in ‘““The Triumph of Poli-
tics’:

The President had no choice but to repeal
or substantially dilute the tax cut. That
would have gone far toward restoring the
stability of the strongest capitalist economy
in the world. Ronald Reagan chose to be not
a leader but a politician. His obstinacy was
destined to keep America’s economy hostage
to the errors of his advisers for a long, long
time.

Voodoo 1, long, long time. We had to
get President Clinton in to raise taxes,
get the best 8 years of an economy, and
now we are going to have not only Voo-
doo 2 in 2001, but now for 2003 we are
going to pass, for next year, another
tax cut. It is a foregone conclusion,
now that the Republicans have a ma-
jority of the Senate as well as a major-
ity of the House.

I commend everyone to read ‘‘The
Triumph of Politics’’ and see what the
Director of the Budget thought about
that particular tax cut.

I ask unanimous consent to have
printed in the RECORD the article in
this morning’s Washington Post: 2004
Budget Likely to Show Record Defi-
cits; OMB Chief Projects Annual Short-
falls of More Than $300 Billion for 2003—
2004.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

2004 BUDGET LIKELY TO SHOW RECORD
DEFICITS
OMB CHIEF PROJECTS ANNUAL SHORTFALLS OF
MORE THAN $300 BILLION FOR 2003, 2004

(By Jonathan Weisman and Mike Allen)

The White House is likely to project record
budget deficits next week when President
Bush releases a 2004 budget that will include
large tax cuts as well as big boosts in spend-
ing on homeland defense, Medicare and the
military.

In a series of telephone interviews yester-
day, White House Office of Management and
Budget Director Mitchell E. Daniels, Jr. said
the deficits for 2003 and 2004 would approach
3 percent of the economy, or more than $300
billion a year. That would surpass the 1992
record deficit of $290 billion, even before the
cost of a possible war with Iraq is factored
in. It would also be nearly triple the $109 bil-
lion deficit for 2003 that was forecast by the
White House six months ago.

“We’re about to disappear into the deepest
of red ink,” said Sen. John D. Rockefeller IV
(D-W.VA.).

Still, expressed as a percentage of the
gross domestic product, Daniels said, a $300
billion deficit is manageable and could be re-
versed easily if Congress and the president
make it a priority. “If what the nation
should care about most is getting back to
balance, it’s no great trick to do it,”” Daniels
said. “We can do it in a year or two. All we’d
have to do is limit spending growth to infla-
tion and undertake no new initiatives.”

That contention was echoed by Treasury
secretary nominee John W. Snow at his con-
firmation hearing yesterday, when he said:

“There is some level of deficits that is trou-
blesome, that begins to tilt the financial
markets. We’re not there yet. We’re a long
way from there.”

Nevertheless, the numbers appeared to put
to rest any prospect of a return to surpluses
this decade. Two years ago, the White House
and the Congressional Budget Office forecast
a surplus of $5.6 trillion this decade. In July,
the OMB projected a deficit of $109 billion in
2003, declining to $48 billion in 2004 before
surpluses return. Now, Daniels said he ex-
pects the 2004 deficit to be close to his 2003
estimate.

Daniels said the White House will no
longer issue 10-year budget projections.
“Those numbers would be, in my view, worse
than a wasted effort,”” he said.

The CBO in August projected deficits of
$145 billion in 2003 and $111 billion in 2004.
The CBO will update those projections today
with a relatively optimistic 2003 deficit of
between $165 billion and $175 billion, accord-
ing to Senate Republican aides. The CBO will
likely project a 2004 deficit of about $130 bil-
lion.

But unlike the White House projections,
those figures do not include a new round of
tax cuts or the increases in spending for de-
fense, homeland security and Medicare that
Bush will be seeking in his new budget.

Daniels said the 2004 budget would propose
more than $40 billion more for homeland se-
curity, between a 7 percent and 8 percent in-
crease over last year. Military spending
would jump between 4 percent and 5 percent
under the plan. Spending on the rest of the
government would rise between 3 percent
and 4 percent, Daniels said.

A senior administration official said Bush
will also seek about $400 billion over 10 years
to overhaul Medicare and add a prescription
drug benefit for some seniors.

(Mrs. DOLE assumed the Chair.)

Mr. HOLLINGS. What we are headed
for is deficits of $500 billion—if you
have got just $426 billion and you are
already $167 billion. Let me include the
debt to the penny. I want everyone to
understand. Do not give me all of this
off budget, on budget, unified budget.
Just find out how much you spend and
how much you pay, and we can find out
the shortfall or the deficit.

We are already in a shortfall this
year, a little less than 4 months, the
public debt to the penny as of the 27th,
the most recent. I looked for one this
morning, $167 billion. I ask unanimous
consent to have this printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE DEBT TO THE PENNY

Amount

Current: 1/27/2003 ........cooooeeeecvcvevivesscsssssssscicnens
Current Month:
1-24-2003
1-23-2003
1-22-2003

$6,395,237,394,489.82

6,392,119,196,353.47
6,389,561,622,961.91
6,389,894,461,722.18
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Amount

6,387,841,175,651.97
6,388,587,973,011.41
6,384,824,540,523.90
6,386,957,326,682.31
6,383,462,572,294.58
6,380,582,269,971.85
6,382,620,048,983.48
6,381,926,712,367.35
6,383,281,068,493.19
6,387,381,983,103.35
6,383,514,236,076.15
6,382,650,489,675.40
6,389,356,141,156.55

Prior Months:
12-31-2002
11-29-2002 ..

6,405,707,456,847.53
6,343,460,146,781.79
6,282,527,974,378.50

6,228,235,965,597.16
5,807,463,412,200.06
5,674,178,209,886.86
5,656,270,901,615.43
5,526,193,008,897.62
5413,146,011,397.34
5,224,810,939,135.73
4,973,982,900,709.39
4,692,749,910,013.32
4,411,488,883,139.38
4,064,620,655,521.66
3,665,303,351,697.03
3,233,313,451,777.25
2,857,430,960,187.32
2,602,337,712,041.16
2,350,276,890,953.00

9-30-1987

Source: Bureau of the Public Debt.

Mr. HOLLINGS. There you are. We
are in a heck of a fix and somewhat
similar, if you please, to the situation
we had with President Clinton.

I will never forget because I was ac-
tive member and a former chairman of
the Budget Committee. We had a $403.6
billion deficit in 1992. That is the big
reason our distinguished President lost
reelection and lost to that little Gov-
ernor down there in Arkansas. The
President was running $403.6 billion
deficits. And they said: Yes, you did
wonderfully well in the gulf war. But
heavens above, you have to get some-
one to get ahold of it.

We brought the Governor up who bal-
anced budgets. And what did the Gov-
ernor do? Right after his nomination,
in Little Rock, he invited a group of
the best financial minds down to Little
Rock, sat them all down, including
Alan Greenspan, the head of the Fed-
eral Reserve, and said: I have won now,
but what is for the good of the country,
what are we going to do?

Greenspan told him: Mr. President,
you not only are going to have to cut
spending, you are going to have to in-
crease taxes.

President Clinton went around the
room and asked: Do you all agree with
that, we have to increase taxes? They
said, to a man: That is what we need to
do. We need to cut down these deficits,
cut down this debt, and keep up the
long-term interest rates because we are
not investing in the stock market with
these horrendous interest costs, almost
$1 billion a day—and it is still almost
$1 billion a day.

The first thing the Government does
at 8 o’clock in the morning is go down
to the bank and borrow $1 billion and
add it to the debt—every Saturday
morning, every Sunday morning, and
every Christmas morning. We have got
the debt going up, up, and away. But
the President says: Don’t worry about
debt. It is a time of war.
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I cannot agree with him on that.
What happens, in time of war, is we be-
lieve in sacrifice, not just for those
who are facing battle. I went back to
the Civil War. I remember they chas-
tised my friend Senator LOTT, and they
all hail the party of Lincoln. I have
heard that now, that chat on the week-
end shows—the party of Lincoln. Where
is Abraham when we need him now?
President Lincoln taxed dividends to
pay for the war. Go back and look at
the record. He taxed dividends.

President Bush, instead of inviting
Alan  Greenspan, invited Charles
Schwab. He said: Eliminate the tax on
dividends. And we call it a stimulus.
Come on, who is kidding whom around
here? When are we going to sober up
and understand the American people?
If you are in the war, we want to sac-
rifice and we want to at least pay for
the war.

In World War I, we went up to 77 per-
cent of personal income tax for the
highest tax bracket; World War II, up
to 94 percent; the Korean war, 91 per-
cent; Vietnam, 77 percent. We are at
38.6 percent right now.

Instead, in the Afghan, Iraq, and ter-
rorism wars we say: Let’s cut taxes. We
are not going to pay for it.

When we are running a $6.3 trillion
debt and, according to the morning
paper—you can interpret what Mitch
Daniels says—we will be running a $500
billion deficit this year, who wants to
bet? Tell them HOLLINGS is here. Sep-
tember 30 will come around, and we
will add it up, and I will bet your boots
if we get all these things for homeland
security, for AIDS, for health care, pre-
scription drugs, and everything else of
that kind, and put in this tax cut, we
will have a $500 billion deficit. And
they say: Don’t worry about it.

Worse, they try to sell the dividend
tax cut. It is wrong. You tax the in-
come of the corporation, and you tax
the individual when he gets his divi-
dends.

I remember my distinguished friend
from Texas, Phil Gramm. He stood over
there when we were increasing taxes
under President Clinton in 1993 and
could not get a single Republican vote.
And Senator Gramm looked at me and
said: You are increasing taxes on So-
cial Security; they will be hunting you
Democrats down like dogs in the
street.

You ought to look at the record. Now
we pay taxes in order to get the Social
Security trust fund, and then when I
receive the Social Security benefit, I
pay taxes—double tax on Social Secu-
rity. Nobody mentions the Social Secu-
rity tax. They all mention dividends
and all the other things for the rich.
And they are trying to say the econ-
omy is recovering when the economy is
declining. You can’t go along with this
kind of tax cut here. We tried our best
to stop it, and we will do our best here
when we show that you have taxed like
this before.

I have introduced a value-added tax
of 1 percent. I would like to have 2 per-
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cent, but I didn’t want to argue about
the amount. I want to start a value-
added tax to pay for the war. It takes
the IRS one year to really administer
and set it into collection. During that
year’s time, it could have no effect
whatsoever on the economy. They say
by the next year we will have recov-
ered. That is what they are telling us.
So they can’t give me that argument
that the value added tax will weaken
economy this year if it is passed.

But I have a 1l-percent VAT for the
payment for the war—not for increased
spending, not for tax cuts or anything
else, but a tax to pay for the war.

They say their economic initiative is
going to be stimulative. Let me get
right to the point. You are not going to
stimulate anything with the Demo-
cratic or the Republican initiative.
President Bush wants a $674 billion tax
cut, plus the interest costs of $300 bil-
lion, plus extending and making per-
manent the tax cut they passed in 2001.
All of this adds up to $4 trillion. I am
looking at it the way my market
friends look at it. They say: Heavens
above, this fellow is going to take $5
trillion out of the economy in the next
several years; I am not going to invest.
And we are going to war, and we are
not paying for the war. We are looking
at $500 billion deficits, or more.

I don’t know any better way to stul-
tify this economy and make sure it
doesn’t recover. I never heard of such
things. This is the worst I have ever
seen.

Why do I say it is not going to be a
stimulus? If you just run $426 billion,
that is $35 billion a month. That is the
deficit for just last year. And then Oc-
tober, November, December, January—
you are already up to $167 billion in
deficits. That is $40 billion a month. We
are spending $40 billion a month, and
the President’s stimulus plan of $110
billion is, let’s say, $10 billion a month.
The Democrats’, Senator DASCHLE’S
stimulus plan, is $143 billion, or $12 bil-
lion a month. I don’t think $10 billion
or $12 billion a month more is going to
stimulate this economy. You know
that, and I know that. But it is buying
the vote and making the mistakes—the
Democrats are—even calling either one
a stimulus.

There is not going to be any stim-
ulus. It is just throwing away fiscal re-
sponsibility, running up the debt, and
running up the interest costs. I have
many quotes right here with respect to
where we are as a result of it.

Let me show just exactly where we
are now. For a stimulus, we are going
to have one, whether we like it or not.
If you listen to the President and you
listen to us Democrats, we will agree
with him on homeland security, we will
agree with him on defense, we will
agree with him on health care. It is
just a matter of whatever it is. If you
pay for defense, $20 billion; if you pay
for health care, another $40 billion; if
you pay for the first responders, if you
pay for port security, if you pay for
rail security, if you pay for homeland
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security, you add another $20 billion or
$30 Dbillion. If we pay the States
money—and we should—that is another
$20 billion or $30 billion.

That is another $120 or $130 billion
stimulus we are going to be putting
into the pipeline. We are going to be
putting that out this year as a stim-
ulus without a tax cut. With the Demo-
crats or the Republicans, we are still
going to be paying out $40 billion or $50
billion a month that we cannot ac-
count for—we cannot pay for.

That is stimulus enough. That would
send a message, we are not going to
run $500 billion deficits, because for
that amount we could pay for the
blooming homeland security and the
war and prescription drugs and AIDS in
Africa and all of those things we heard
about last night. Fine business. Let’s
go to it. But let’s not fool the Amer-
ican people and say this is going to
stimulate or kick-start things. Every-
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body has the buzz words that pollsters
and consultants give them: Kick-start,
and growth, and stimulate. They just
throw out the words, and we have
thrown the economy into a decline.

Let me show just how bad off we are.
It came to my attention that the
Maastricht Treaty says: In order to be
a member of the European Union, the
budget deficits have to be held to 3 per-
cent of the GDP, and the gross federal
debt to GDP ratio has to be held to 60
percent, in order to assure avoidance of
excessive borrowing of members. That
is exactly the point. They can see what
fiscal responsibility is. They are not
going to invest.

You have that fellow who runs
around saying deficits don’t matter be-
cause the Europeans will come over
here and supplant the market and they
will buy. No, no, they are not going to
buy. When the Europeans see this, that
you have 3 percent of the GDP and you
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have to reduce the gross federal debt to
the GDP ratio to 60 percent—we have
computed it here. Turn to page 17. We
can’t put the entire record in here.
This is the Budget and Economic Out-
look for Fiscal Year 2004 to 2013, just
issued this morning by the Congres-
sional Budget Office. You will find on
page 17 that the debt, the gross Federal
debt, is $6,620 trillion for 2003. And the
gross domestic product is $10,756 tril-
lion. So the debt as a percent of the
GDP is 61.5 percent, and that exceeds
the 60 percent requirement.

We can’t even join. These smart ras-
cals around here are criticizing the Eu-
ropeans. We can’t even get into the Eu-
ropean Union, fiscally, as this article
says.

I ask unanimous consent to have this
article printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TABLE 1-4.—CBO0'S PROJECTIONS OF FEDERAL DEBT UNDER ITS ADJUSTED BASELINE

[In billions of dollars]

Actual

2002 2003

2004 2005 2006

2007 2008 2009 2010 2011 2012 2013

Debt held by the public at the beginning of the year 3,320 3,540 3,766 3,927 4,013 4,045 4,034 3,983 3,894 3,766 3,501 3,062
Changes to debt held by the public:
Surplus (—) or deficit 158 199 145 73 16 —26 —65 —103 —140 =277 —451 —508
Other means of financing 63 27 16 13 16 15 14 14 13 12 12 11
Total 220 226 161 86 32 -1 —51 -90 —127 —265 —440 —497
Debt held by the public at the end of the year 3,540 3,766 3,927 4,013 4,045 4,034 3,983 3,894 3,766 3,501 3,062 2,565
Debt held by government accounts:
Social Security 1,329 1,489 1,664 1,858 2,070 2,302 2,552 2,820 3,106 3,409 3,721 4,057
Other government accounts ! 1,329 1,364 1,447 1,546 1,660 1,780 1,907 2,038 2,174 2315 2,463 2,615
Total 2,658 2,854 3,112 3,404 3,730 4,082 4,459 4,858 5,280 5724 6,190 6,671
Gross federal debt 6,198 6,620 7,039 7417 1,776 8,116 8,442 8,752 9,046 9,225 9,251 9,236
Debt subject to limit 2 6,161 6,598 7,017 7,395 7,753 8,094 8419 8,729 9,023 9,201 9,227 9,212
Memorandum: Debt held by the public at the end of the year as a percentage of GDP .........ccc.coeeueee. 34.3 35.0 34.7 33.6 32.2 30.4 28.5 26.5 24.3 215 18.0 144
1 Mainly the Civil Service Retirement, Military Retirement, Medicare, Unemployment Insurance, and Airport and Airway Trust Funds.
2Differs from gross federal debt primarily because it excludes most debt issued by agencies other than the Treasury. The current debt limit is $6,400 billion.
Note.—These projections incorporate the assumption that discretionary budget authority totals $751 billion for 2003 and grows with inflation thereafter.
Source: Congressional Budget Office.
Mr. HOLLINGS. We would be subject contractors say one-third of those jobs are 2,500 young college-educated men and

to a $20 billion to $50 billion fine right
quickly.

We need to rebuild the economy.
They will invest. We will get jobs.

I ask unanimous consent to have
printed in the RECORD an article in this
week’s Business Week, on page 50.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Business Week, Feb. 3, 2003]
(By Pete Engardio, Aaron Bernstein, and
Manjeet Kripalani)

THE NEW GLOBAL JOB SHIFT

The sense of resignation inside Bank of
America (BAC) is clear from the e-mail dis-
patch. ‘“The handwriting is on the wall,”
writes a veteran information-technology spe-
cialist who says he has been warned not to
talk to the press. Three years ago, the Char-
lotte (N.C.)-based bank needed IT talent so
badly it had to outbid rivals. But last fall,
his entire 15-engineer team was told their
jobs ‘“‘wouldn’t last through September.” In
the past year, BofA has slashed 3,700 of its
25,000 tech and back-office jobs. An addi-
tional 1,000 will go by March.

Corporate downsizings, of course, are part
of the ebb and flow of business. These lay-
offs, though, aren’t just happening because
demand has dried up. Ex-BofA managers and

headed to India, where work that costs $100
an hour in the U.S. gets done for $20. Many
former BofA workers are returning to college
to learn new software skills. Some are get-
ting real estate licenses. BofA acknowledges
it will outsource up to 1,100 jobs to Indian
companies this year, but it insists not all
India-bound jobs are leading to layoffs.

Cut to India. In dazzling new technology
parks rising on the dusty outskirts of the
major cities, no one’s talking about job
losses. Inside Infosys Technologies Ltd.’s
(INFY) impeccably landscaped 22-hectare
campus in Bangalore, 250 engineers develop
IT applications for BofA. Elsewhere, Infosys
staffers process home loans for Greenpoint
Mortgage of Novato, Calif. Near Bangalore’s
airport, at the offices of Wipro Ltd. (WIT),
five radiologists interpret 30 CT scans a day
for Massachusetts General Hospital. Not far
away, 26-year-old engineer Dharin Shah
talks excitedly about his $10,000-a-year job
designing third-generation mobile-phone
chips, as sun pours through a skylight at the
Texas Instrument Inc., (TXN) research cen-
ter. Five years ago, an engineer like Shah
would have made a beeline for Silicon Val-
ley. Now, he says, ‘‘the sky is the limit
here.”

About 1,600 km north, on an old flour mill
site outside New Delhi, all four floors of
Wipro Spectramind Ltd.’s sandstone-and-
glass building are buzzing at midnight with

women. They are processing claims for a
major U.S. insurance company and providing
help-desk support for a big U.S. Internet
service provider—all at a cost up to 60 per-
cent lower than in the U.S. Seven Wipro
Spectramind staff with PhDs in molecular
biology sift through scientific research for
Western pharmaceutical companies. Behind
glass-framed doors, Wipro voice coaches drill
staff on how to speak American English. U.S.
customers like a familiar accent on the
other end of the line.

Cut again to Manila, Shanghai, Budapest,
or San José, Costa Rica. These cities—and
dozens more across the developing world—
have become the new back offices for Cor-
porate America, Japan Inc., and Europe
GmbH. Never heard of Balazs Zimay? He’s a
Budapest architect—and just might help de-
sign your future dream house. The name
SGV & Co., probably means nothing to you.
But this Manila firm’s accountants may
crunch the numbers the next time Ernst &
Young International audits your company.
Even Bulgaria, Romania, and South Africa,
which have a lot of educated people but re-
main economic backwaters, are tapping the
global market for services.

It’s globalization’s next wave—and one of
the biggest trends reshaping the global econ-
omy. The first wave started two decades ago
with the exodus of jobs making shoes, cheap
electronics, and toys to developing coun-
tries. After that, simple service work, like
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processing credit-card receipts, and mind-
numbing digital toil, like writing software
code, began fleeing high-cost countries.

Now, all kinds of knowledge work can be
done almost anywhere. “You will see an ex-
plosion of work going overseas,” says
Forrester Research Inc., analyst John C.
McCarthy. He goes so far as to predict at
least 3.3 million white-collars jobs and $136
billion in wages will shift from the U.S. to
low-cost countries by 2015. Europe is joining
the trend, too. British banks like HSBC Se-
curities Inc. (HBC) have huge back offices in
China and India; French companies are using
call centers in Mauritius; and German multi-
nationals from Siemens (SI) to roller-bear-
ings maker INA-Schaeffler are hiring in Rus-
sia, the Baltics, and Eastern Europe.

The driving forces are digitization, the
internet, and high-sped data networks that
girdle the globe. These days, tasks such as
drawing up detailed architectural blueprints,
slicing and dicing a company’s financial dis-
closures, or designing a revolutionary micro-
processor can easily be performed overseas.
That’s why Intel Inc. (INTC) and Texas In-
struments Inc. are furiously hiring Indian
and Chinese engineers, many with graduate
degrees, to design chip circuits. Dutch con-
sumer-electronics giant Philips (PHG) has
shifted research and development on most
televisions, cell phones, and audio products
to Shanghai. In a recent PowerPoint presen-
tation, Microsoft Corp. (MSFT) Senior vice-
President Brian Valentine—the No. 2 exec in
the company’s Windows unit—urged man-
agers to ‘‘pick something to move offshore
today.” In India, said the briefing, you can
get ‘“‘quality work at 50% to 60% of the cost.
That’s two heads for the price of one.”

Even Wall Street jobs paying $80,000 and up
are getting easier to transfer. Brokerages
like Lehman Brothers Inc. (LEH) and Bear,
Sterns & Co. (BSC), for example, are starting
to sue Indian financial analysis for number-
crunching work. ““A basic business tenet is
that things go to the areas where there is the
best cost of production,” says Ann Liver-
more, head of services at Hewlett-Packard
Co. (HPQ), which has 3,300 software engineers
in India. ‘“Now you’re going to see the same
trends in services that happened in manufac-
turing.

The rise of globally integrated knowledge
economy is a blessing for developing nations.
What is means for the U.S. skilled labor
force is less clear. At the least, many whit-
collar workers may be headed for a tough re-
adjustment. The unprecedented hiring binge
in Asia, Eastern Europe, and Latin America
comes at a time when companies from Wall
Street to Silicon Valley are downsizing at
home. In Silicon Valley, employment in the
IT sector is down by 30% since early 2001, ac-
cording to the nonprofit group Joint Venture
Silicon Valley.

Should the West panic? It’s too early to
tell. Obviously, the bursting of the tech bub-
ble and Wall Street’s woes are chiefly behind
the layoffs. Also, any impact of offshore hir-
ing is hard to measure, since so far a tiny
portion of U.S. white-collar work has jumped
overseas. For security and practical reasons,
corporations are likely to keep crucial R&D
and the bulk of back-office operations close
to home. Many jobs can’t go anywhere be-
cause they require fact-to-face contact with
customers. Americans will continue to de-
liver medical care, negotiate deals, audit
local companies, and wage legal battles. Tal-
ented, innovative people will adjust as they
always have.

Indeed, a case can be made that the U.S.
will see a net gain from this shift—as with
previous globalization waves. In the 1990s,
Corporate America had to import hundreds
of thousands of immigrants to ease engineer-
ing shortages. Now, by sending routine serv-
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ice and engineering tasks to nations with a
surplus of educated workers, the U.S. labor
force and capital can be redeployed to high-
er-value industries and cutting-edge R&D.
‘‘Silicon Valley doesn’t need to have all the
tech development in the world,” says Doug
Henton, president of Collaborative Econom-
ics in Mountview, Calif. ““We need very good-
paying jobs. Any R&D that is routine can
probably go.” Silicon Valley types already
talk about the next wave of U.S. innovation
coming from the fusion of software,
nanotech, and life sciences.

Globalization should also keep services
prices in check, just as it did with clothes,
appliances, and home tools when manufac-
turing went offshore. Companies will be able
to keep shaving overhead costs and improv-
ing efficiency. “Our comparative advantage
may shift to other fields,” says City Univer-
sity of New York economist Robert E.
Lipsey, a trade specialist. ‘“And if produc-
tivity is high, then the U.S. will maintain a
high standard of living.” By spurring eco-
nomic development in nations such as India,
meanwhile, U.S. companies will have bigger
foreign markets for their goods and services.

For companies adept at managing a global
workforce, the benefits can be huge. Sure,
entrusting administration and R&D to far-
flung foreigners sounds risky. but Corporate
America already has become comfortable
hiring outside companies to handle every-
thing from product design and tech support
to employee benefits. Letting such work
cross national boundaries isn’t a radical
leap. Now, American Express (AXP), Dell
Computer (DELL), Eastman Kodak (EK), and
other companies can offer round-the-clock
customer care while keeping costs in check.
What’s more, immigrant Asian engineers in
the U.S. labs of TI, IBM (IBM), and Intel for
decades have played a big, hidden role in
American tech breakthroughs. The dif-
ference now is that Indian and Chinese engi-
neers are managing R&D teams in their
home countries, General Electric Co. (GE),
for example, employs some 6,000 scientists
and engineers in 10 foreign countries. GE
Medical Services integrates magnet, flat-
panel, and diagnostic imaging technologies
from labs in China, Israel, Hungary, France,
and India in everything from its new X-ray
devices to $1 million CT scanners. ‘‘The real
advantage is that we can tap the world’s best
talent,” says GE medical Global Supply
Chain Vice-President Dee Miller.

That’s the good side of the coming realign-
ment. There are hazards as well. During pre-
vious go-global drives, many companies
ended up repatriating manufacturing and de-
sign work because they felt they were losing
control of core businesses or found them too
hard to coordinate. In a recent Gartner Inc.
survey of 900 big U.S. companies that
outsource IT work offshore, a majority com-
plained of difficulty communicating and
meeting deadlines. As a result, predicts
Gartner Inc. Research Director Frances
Karamouzis, many newcomers will stumble
in the first few years as they begin using off-
shore service workers.

A thornier question: What happens if all
those displaced white-collar workers can’t
find greener pastures? Sure, tech specialists,
payroll administrators, and Wall Street ana-
lysts will land new jobs. But will they be
able to make the same money as before? It’s
possible that lower salaries for skilled work
will outweight the gains in corporate effi-
ciency. ‘If foreign countries specialize in
high-skilled areas where we have an advan-
tage, we could be worse off,”” says Harvard
University economist Robert Z. Lawrence, a
prominent free-trade advocate. ‘I still have
faith that globalization will make us better
off, but it’s no more than faith.”

If the worries prove valid, that could re-
shape the globalization debate. Until now,
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the adverse impact of free trade has been
confined largely to blue-collar workers. But
if more politically powerful middle-class
Americans take a hit as white-collar jobs
move offshore, opposition to free trade could
broaden.

When it comes to developing nations, how-
ever, it’s hard to see a downside. Especially
for those countries loaded with college grads
who speak Western languages, outsourced
white-collar work will likely contribute to
economic development even more than new
factories making sneakers or mobile phones.
By 2008 in India, IT work and other service
exports will generate $57 billion in revenues,
employ 4 million people, and account for 7
percent of gross domestic product, predicts a
joint study by McKinsey & Co. and Nasscom,
an Indian software association.

What makes this trend so viable is the ex-
plosion of college graduates in low-wage na-
tions. In the Philippines, a country of 756 mil-
lion that churns out 380,000 college grads
each year, there’s an oversupply of account-
ants trained in U.S. accounting standards.
India already has a staggering 520,000 IT en-
gineers, with starting salaries of around
$5,000. U.S. schools produce only 35,000 me-
chanical engineers a year; China graduates
twice as many. ‘“‘There is a tremendous pool
of well-trained people in China,’ says Johan
A. van Splunter, Philips’ Asia chief execu-
tive.

William H. Gates III, for one, is dipping
into that pool. Although Microsoft started
later than many rivals, it is moving quickly
to catch up. In November, Chairman Gates
announced his company will invest $400 mil-
lion in India over the next three years.
That’s on top of the $750 million it’s spend-
ing over three years on R&D and outsourcing
in China. At the company’s Beijing research
lab, one-third of the 180 programmers have
PhDs from U.S. universities. The group
helped develop the ‘‘digital ink” that makes
handwriting show up on Microsoft’s new tab-
let PCs and submitted four scientific papers
on computer graphics at last year’s pres-
tigious Siggraph conference in San Antonio.
Hyderabad, India, meanwhile, is key to
Microsoft’s push into business software.

This is no sweatshop work. Just two years
out of college, Gaurav Daga, 22, is India
project manager for software that lets pro-
grams running on Unix-based computers
interact smoothly with Windows applica-
tions. Daga’s $11,000 salary is a princely sum
in a nation with a per capita annual income
of $500, where a two-bedroom flat goes for
$125 a month. Microsoft is adding 10 Indians
a month to its 150-engineer center and indi-
rectly employs hundreds more at IT contrac-
tors. “It’s definitely a cultural change to use
foreign workers,” says Sivaramakichenane
Somasegar, Microsoft’s vice-president for
Windows engineering. ‘“‘But if I can save a
dollar, hallelujah.”’

Corporations are letting foreign operations
handle internal finances as well. Procter &
Gamble Co.’s (PG) 650 Manila employees,
most of whom have business and finance de-
grees, help prepare P&G’s tax returns around
the world. ‘“All the processing can be done
here, with just final submission done to local
tax authorities’ in the U.S. and other coun-
tries, says Arun Khanna, P&G’s Manila-
based Asia accounting director.

Virtually every sector of the financial in-
dustry is undergoing a similar revolution.
Processing insurance claims, selling stocks,
and analyzing companies can all be done in
Asia for one-third to half of the cost in the
U.S. or Europe. Wall Street investment
banks and brokerages, under mounting pres-
sure to offer independent research to inves-
tors, are buying equity analysis, industry re-
ports, and summaries of financial disclosures
from outfits such as Smart Analyst Inc. and
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OfficeTiger that employ financial analysts in
India. By mining databases over the Web,
offshore staff can scrutinize an individual’s
credit history, access corporate public finan-
cial disclosures, and troll oceans of economic
statistics. “Everybody these days is drawing
on the same electronic reservoir of data,”
says Ravi Aron, who teaches management at
the Wharton School at the University of
Pennsylvania.

Architectural work is going global, too.
Fluor Corp. (FLR) of Aliso Viejo, Calif., em-
ploys 1,200 engineers and draftsmen in the
Philippines, Poland, and India to turn lay-
outs of giant industrial facilities into de-
tailed specs and blueprints. For a multibil-
lion-dollar petrochemical plant Fluor is de-
signing in Saudi Arabia, a job requiring
50,000 separate construction plans, 200 young
Filipino engineers earning less than $3,000 a
year collaborate in real time with elite U.S.
and British engineers making up to $90,000
via Web portals. The principal Filipino engi-
neer on plumbing design, 35-year-old Art
Aycardo, pulls down $1,100 a month—enough
to buy a Mitsubishi Lancer, send his three
children to private school, and take his wife
on a recent U.S. trip. Fluor CEO Alan
Boeckmann makes no apologies. At a recent
meeting in Houston, employees asked point-
blank why he is sending high-paying jobs to
Manila. His response: The Manila operation
knocks up to 15 percent off Fluor’s project
prices. ‘“We have developed this into a core
competitive advantage,”” Boeckmann says.

It’s not just a game for big players: San
Francisco architect David N. Marlatt farms
our work on Southern California homes sell-
ing for $300,000 to $1 million. He fires off two-
dimensional layouts to architect Zimay’s PC
in Budapest. Two days later, Marlatt gets
back blueprints and 3-D computer models
that he delivers to the contractor. Zimay
charges $18 an hour, vs. the up to $65 Marlatt
would pay in America. ‘“‘In the U.S., it is
hard to find people to do this modeling,”
Zimay says. “‘But in Hungary, there are too
many architects.”

So far, white-collar globalization probably
hasn’t made a measurable dent in U.S. sala-
ries. Still, it would be a mistake to dismiss
the trend. Consider America’s 10 million-
strong IT workforce. In 2000, senior software
engineers were offered up to $130,000 a year,
says Matt Milano, New York sales manager
for placement firm Atlantic Partners. The
same job now pays up to $100,000. Entry-level
computer help-desk staffers would fetch
about $55,000 then. Now they get as little as
$35,000. ‘‘Several times a day, clients tell me
they are sending this work off shore,” says
Milano. Companies that used to pay such IT
service providers as IBM, Accenture (ACN),
and Electronic Data Service (EDS) $200 a
hour now pay as little as $70, says Vinnie
Mirchandani, CEO of IT outsourcing consult-
ant Jetstream Group. One reason, besides
the tech crash itself, is that Indian providers
like Wipro, Inforsys, and Tata charge as lit-
tle as $20. That’s why Accenture and EDS,
which had few staff in India three years ago,
will have a few thousand each by next year.

Outsourcing experts say the big job migra-
tion has just begun. ‘“This trend is just start-
ing to crystallize now because every chief in-
formation officer’s top agenda item is to cut
budget,”’ says Gartners Karamouzis.
Globalization trailblazers, such as GE,
AmEx, and Citibank (C), has spent a decade
going through the learning curve and now
are ramping up fast. More cautious compa-
nies—insurers, utilities, and the like—are
entering the fray. Karamouzis expects 40 per-
cent of America’s top 1,000 companies will at
least have no overseas pilot project under
way within two years. The really big off-
shore push won’t be until 2010 or so, she pre-
dicts, when global white-collar sourcing
practices are standardized.
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If big layoffs result at home, corporations
and Washington may have to brace for a
backlash. Already, New Jersey legislators
are pushing a bill that would block the state
from outsourcing public jobs overseas. At
Boeing Co. (BA), an anxious union is trying
to ward off more job shifts to the aircraft
maker’s new 350-person R&D center in Mos-
cow (page 42).

The truth is, the rise of the global knowl-
edge industry is so recent that most econo-
mists haven’t begun to fathom the implica-
tions. For developing nations, the big bene-
ficiaries will be those offering the speediest
and cheapest telecom links, investor-friendly
policies, and ample college grads. In the
West, it’s far less clear who will be the big
winners and losers. But we’ll soon find out.

Mr. HOLLINGS. “‘Is your job next?” I
have been at this 36 going on 37 years
now. We said we were going to create
so many jobs when we had NAFTA. We
have lost exactly 57,100 jobs in textiles
alone in the State of South Carolina
since NAFTA—57,100.

We have lost 2 million jobs since
President Bush took office. He said: My
economic plan last year is encap-
sulated in one word—jobs. So he got
fast track. Everybody, as this article
shows, headed to China. Not just the
smokestack jobs, but the service jobs.
Not just the service jobs, but the high-
tech jobs.

What we need to do, like President
Nixon, is take those States where we
have a deficit in the balance of trade
and put in a 10-percent import sur-
charge. I was here when we did it. We
went around with Senator Mansfield to
explain it to all the heads of state—
nine countries in Europe—that is what
we ought to do: We ought to hold up on
this Eximbank financing the building
of your plants. Because if you did get
the economy going, it is not going in
America, instead it is creating jobs in
downtown Shanghai.

Right to the point, we ought to en-
force 301. We ought to do away with
that Bermuda thing. I am talking fast
because my time has reached the end-
point here. But right to the point here,
we have to start rebuilding a competi-
tive trade policy, on the one hand, and
get ahold of ourselves like the Gov-
ernors and the mayors, and start pay-
ing the bill and cut out this nonsense
about tax cuts stimulating.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SMITH). Without objection, it is so or-
dered.

————

NATIONAL SECURITY AND OUR
ECONOMY

Mr. McCONNELL. Mr. President, the
President of the United States stated
that America faces decisive days for
our economic and national security
needs. He has called for strong steps
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and unity to make America stronger
and prosperous.

From this call, will America get the
leadership from its elected officials or
will it, instead, get just partisan ran-
cor? We all hope for the former but
begin to suspect the latter.

No one can imagine the awesome re-
sponsibility and burden of protecting
the lives of millions of Americans and
defending the free world. With such a
daunting challenge as protecting
American lives, I have deferred to the
judgment of the President, whether a
Democrat or a Republican.

On September 11, 2001, that challenge
became immeasurably greater. An un-
imaginable act of evil changed the
world of today, tomorrow, and for dec-
ades ahead. Yet only the President
seems to have taken to heart that the
matrix of terror has multiplied.

The options and choices and avenues
for a terrorist to strike at America are
almost beyond human comprehension.
The President must not only com-
prehend these new terrorist risks to
America, but he also must defend
against them. Of all terrorist threats
to America and the world, is any great-
er than the terrorists of al-Qaida em-
ploying the modern, destructive weap-
ons of Saddam Hussein?

If outlaw regimes and suicide terror-
ists conspire, entire cities—entire cit-
ies—not just buildings are at risk and
millions, rather than thousands, of
lives could be lost.

The time when America could sleep
and let outlaw regimes fester is over.
But before the President can prevent
this murderous alliance, many in this
Chamber say they need proof. They do
not demand proof that a ruthless ter-
rorist-supporting despot has disarmed,
as required by the U.N. over a decade
ago. Instead, they demand proof from
our President that Iraq is still armed.

The proof is in, and the President has
provided more. U.N. and U.S. intel-
ligence report that for a dozen years
Iraqg has had materials to produce
26,000 liters of anthrax, 38,000 liters of
botulism, 500 tons of sarin, mustard
and VX nerve gas, and 30,000 munitions
capable of delivering chemical agents.

He has used these weapons of mass
destruction against his own people.
And the U.N. says there is no proof
that Iraq has rid itself of these chem-
ical and biological weapons. Yet we are
told the President must show proof.

Iraqi defectors tell of mobile biologi-
cal labs, but we need more proof, they
say. U-2 surveillance planes over Iraq
are blocked, but the critics say more
proof is needed.

Iraqi security officers intimidate and
threaten the lives and families of coop-
erative scientists, but the critics say
more proof is needed.

In the past, such demands for more
proof, in the face of overwhelming evi-
dence, have been fully answered with
such notable events as the invasion of
Poland in 1939 and the attack on Pearl
Harbor in 1941. The price of that proof
was measured in millions of lives.
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What price of proof will America pay
before we act? The President says the
price will be a day of horror like none
we have ever known.

As the President does everything to
prevent that day, too many see the
U.N. inspections as a game of hide and
seek rather than life and death, which
is the issue that it is. So that is really
what is before us with regard to Iraq.

With regard to economic growth, eco-
nomic security for working Americans
and hope for those unemployed will not
come from growing the Government
but only from growing the economy.
To get the economy growing—to create
a job for every man and woman seeking
employment—the President has pro-
posed broad tax relief for 92 million
taxpayers at an average of $1,100 each.

The President’s plan will increase the
reward Americans receive for working,
producing, saving, and investing—ev-
erything that is part of a growing econ-
omy. Small businesses, married cou-
ples, families with children, and retir-
ees will all be the individual bene-
ficiaries. But the biggest winner will be
the U.S. economy. For 40 years, every
tax relief proposal saw its opponents
try to divide and conquer taxpayers
with claims of ‘“‘tax breaks for the
rich.” And again this year is no dif-
ferent.

What specific part of the President’s
plan do they object to? Do they want to
penalize marriage for a few more
years? Do they think parents with kids
should wait longer for the $1,000-per-
child tax credit? Should the tax rate
reductions be delayed along with the
incentives to grow the economy? Some
of our colleagues across the aisle sup-
ported these changes last year, but it
seems there is always some reason now
is the wrong time for tax relief. In fact,
I cannot remember when there was a
right time for tax relief, listening to
our colleagues on the other side of the
aisle. So it is always the wrong time. It
is always no, maybe later, or it is, yes,
but not now for you, or you, or you.

We hear a lot of talk about the stock
market. But it sounds as if we are talk-
ing about the weather. Everybody
talks about it and complains but no
one wants to do anything about it. The
President does something about it by
ending double taxation of dividends.
His plan will get the stock market
growing again, but we have no Demo-
cratic plan for the stock market, other
than to complain. If the President’s op-
ponents would show the same deter-
mination to grow the economy as they
do in growing the Government—as we
saw here on the floor of the Senate just
over the last couple of weeks with
amendments offered and, thankfully,
defeated, that would have added in ex-
cess of $300 billion to the deficit—
America would be in fine shape. Over
the last 2 weeks, as I just indicated,
our friends on the other side of the
aisle forced votes on new spending that
would have paid for almost half of the
President’s tax cut. Other spending
add-ons that were offered, but not
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voted on, probably doubled that
amount. The President’s opponents
have called for a $300 tax rebate for in-
dividuals and up to two children. So
much for no child left behind.

Now, if we had a budget surplus and
the economy was humming along, fine,
I would support a broad rebate. But
today we need to get the economy
going again; we need to prime the
pump, not splash limited resources
around in a manner that does nothing
to grow the economy.

When it comes to our national and
economic security, the world changed
on 9/11 and, more than anyone else, the
President has realized this. His deter-
mination to stamp out the outlaw re-
gime of Saddam Hussein is the Presi-
dent’s realization that the threat to
national security today is far greater
than it was prior to 9/11. For national
security, we need to do more than we
have done before. His determination to
enact an economic growth package is
based on the President’s understanding
that the impact to our economy from
the 9/11 attack was far greater than
anyone imagined.

For economic security, we need to do
more than we have done before. He
knows we need to do more, and the
American people know it, too. The only
question is when will this Congress fig-
ure out that the world has changed and
catch up?

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

STATE OF THE UNION ADDRESS

Mr. WARNER. Mr. President, I was
privileged to be present last night at
the President’s State of the Union Ad-
dress. Earlier today, I said the State of
the Union Address was delivered mag-
nificently, in a way that I think
touched the hearts and souls of mil-
lions of Americans. Certainly this
heart and soul was deeply touched. I
was very proud for the manner in
which the President delivered that
message—with sincerity, calmness, and
confidence. It happened to be my 25th
State of the Union Message. For a
quarter of a century I have been privi-
leged to represent the great State of
Virginia and be a part of this institu-
tion. I have never been more proud of
any President at any time than I was
of George Bush last night.

I want to address those very clear re-
marks with regard to the state of the
world and, most specifically, the lead-
ership that our Nation has given in the
worldwide fight against terrorism. We
are committed, and committed until
the end, and the end is nowhere in
sight. We made great progress. The
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President detailed that progress. We
have much more progress to make. I
am very pleased over the creation of
the Department of Homeland Security.
I have been a strong supporter of that
from the beginning. I remember, before
the White House staff decided we
should move in that direction, I was
among those, with many others in the
Chamber, who advocated that we move
in the direction to create a separate
Department. We have done that. We
have selected a fine Secretary and two
of his first deputies to take up the
heavy responsibilities. It is my hope
that we will give it strong support in
this Chamber, that we will give it
strong financial support in terms of ap-
propriations.

We must guard against a competitive
battle between the Department of
Homeland Security and the Depart-
ment of Defense, because homeland se-
curity begins on the far-flung battle-
fields of the world. Today, it is Afghan-
istan and Indonesia; it is all across the
world. And to the extent that we can
defeat the efforts of any one, two,
three, or four groups of individuals
who, through the mechanism of ter-
rorism wish to bring harm against the
United States, let us hope we can do
that in the far-flung lands of the world.
That is homeland defense. That is the
principal responsibility of the Depart-
ment of Defense, with our troops in for-
ward projection. They are to deter,
first and foremost, to stop, discourage
before it starts, any attack against the
United States; but should that attack
occur, then engage.

We have seen the heroism of the men
and women of our Armed Forces, to-
gether with the Armed Forces of other
nations in Afghanistan. While that op-
eration is by no means complete—and
certainly in the last few days we wit-

nessed another outbreak of hos-
tilities—we are making steady
progress.

As we approach our budgetary re-
sponsibilities of the Department of De-
fense, and now the new Department of
Homeland Security, we don’t want to
see a competition and a push-pull.
Each is deserving of our full and
strongest measure of attention and,
eventually, authorizations and appro-
priations. I hope to take a strong lead
in that effort.

Returning to the remarks of our
great President last night, he outlined
the steps we have taken thus far with
regard to the enormity of the threats
posed by Iraq, most particularly under
the leadership of Saddam Hussein, and
recited what we have done. The Presi-
dent did not have to come to the Con-
gress of the United States, but he did
come to the Congress, and he received
an overwhelming vote of approval—77
colleagues, I among them as one of the
coauthors of the resolution—77 strong
votes.

He has now indicated further steps he
is taking, working with the community
of nations in the world—the United Na-
tions and other nations such as Great
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Britain, Great Britain having taken a
strong leadership role. He will be meet-
ing with the Prime Minister of Great
Britain in the coming days, talking
regularly with heads of state in govern-
ment worldwide in an effort to
strengthen the already strong coalition
of those nations willing, if force is nec-
essary, to use force, to join us in sup-
port.

The President has always said war is
the last option. He reiterated that last
night. Quite clearly, the steps he is
taking, this weekend with heads of
state in government, by sending our
distinguished Secretary of State Colin
Powell to the United Nations to, once
again, undertake the persuasion, which
he has brilliantly displayed to date, are
required among various nations in the
course that is right and the course that
is just and the course that will pre-
serve the integrity of the United Na-
tions as an organization.

Saddam Hussein has thumbed his
nose at that organization for 12 years,
defied all the resolutions, even kicked
the inspectors out, inspectors who were
there pursuant to resolutions of the Se-
curity Council. That is a sad and dis-
tressing record, and we would not be
where we are today with the world fo-
cusing on this situation, with the
United Nations Security Council meet-
ing, acting, and passing Resolution
1441, which is good and tough, had it
not been for the leadership of our
President working with Prime Minister
Tony Blair and other heads of state in
government.

We owe our leaders a great debt be-
cause there may be a legitimate discus-
sion about certain aspects of the policy
on Irag—and I welcome that debate; I
think it strengthens our resolve—but
there can be no dispute that Saddam
Hussein possesses these weapons of
mass destruction, has used them in the
past, and today he is in absolute defi-
ance of Resolution 1441.

An impartial observer, Hans BIix,
charged with the mission of conducting
the inspections under the resolution
has now reported to the United Nations
and reported to the whole world about
the continuous noncompliance, lack of
cooperation by Saddam Hussein.

Let me read a part of the Blix report.
In Mr. Blix’s words:

Iraq appears not to have come to a genuine
acceptance, not even today, of the disar-
mament that was demanded of it and which
it needs to carry out to win the confidence of
the world and live in peace.

Saddam Hussein has the power this
afternoon, tomorrow, as he had for the
2 months of the inspections, to comply
with Resolution 1441 and avoid even
the threat, much less the actuality, of
the use of force. But he has been defi-
ant day after day, night after night,
and I commend Mr. Blix and his organi-
zation for doing their best and for put-
ting forward to the United Nations and
the Security Council and, indeed, the
whole world a very frank and candid
report.

Again, our President continues to
work within the framework of nations
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seeking a course referred to as diplo-
macy to try to avoid the use of force,
to try to have compliance with the se-
curity resolution.

For 12 years, he has defied the United
Nations, and subsequent to Resolution
1441 we have had these 2 months or so
of inspections. Again, I commend you,
Mr. President, for the calmness, for the
confidence, and for the wisdom to con-
tinue on the course that you estab-
lished, on the course that 77 of the col-
leagues in this Chamber strongly
backed, but at the same time, Mr.
President, reminding Saddam Hussein
and reminding the world that diplo-
macy can be no stronger than the re-
solve of the nations to enforce it, and
that resolve is there.

In the words of the President, let
there be no doubt, he will not let the
security interests of this Nation or
those of our principal allies and friends
be put in peril by Saddam Hussein and
his inventory of weapons of mass de-
struction if diplomacy fails.

No timetable was established. Again,
step by step he is proceeding through a
process that is very important.

I draw a contrast to what happened
in 1991. Again, I was privileged to be
the coauthor of that resolution. At the
time, I was, with Senator DOLE, one of
the floor managers on this side of that
historic debate. Mind you, we had some
500,000 men and women of the United
States in position in the gulf region.
We had a coalition of at least 12 na-
tions with combatant troops that were
going to join. This Chamber had its
historic debate and, by a mere margin
of five votes, was the resolution ap-
proved. Action was taken, and, very
quickly and properly, the Members of
this Chamber rallied behind the Presi-
dent and rallied behind the troops.

We have troops today and will have
troops tomorrow, as they did yesterday
and the day before, leaving their fami-
lies, leaving their homes, leaving their
military assignments in the United
States, individually and as units, and
being forward deployed. Those forward
deployments are essential because they
back up the resolve of those trying to
settle this matter diplomatically
through a group of nations. Were it not
for those deployments and the an-
nouncement by Great Britain and, in-
deed, some others to contribute forces,
a lot of the rhetoric, a lot of the effort
would simply not send a message to
Saddam Hussein.

I wish to commend our President. I
notice there has recently been a state-
ment to the effect that some of our col-
leagues might believe we should at this
time, which surprises me—we want to
stand solidly behind our President at
this time as he continues his work with
the heads of state in government; as
our Secretary of State once again goes
to the United Nations, we want to
stand solidly behind him. But yet our
colleague, Mr. KENNEDY, issued a re-
lease yesterday which said:

Much has changed in the many months
since Congress debated war with Iraq.
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I think the inspectors have diligently
worked hard. Some could say progress
is being made. But stop to think of the
progress that would have been made
had Saddam Hussein just complied
with Resolution 1441 and shown the in-
spectors where his arsenal was located,
such that it could be verified, such that
it could be audited and eventually de-
stroyed. If we are to undertake debate,
whether it is today or tomorrow, as in-
dicated by my distinguished friend and
colleague who serves on the Armed
Services Committee, the first question
I put is: Is the debate timely in terms
of the steps our President committed
to take, and has taken, this week and
next week? Is the time of such a debate
helpful to our President?

Second, he says much has changed. Is
there any indication Saddam Hussein
has done one thing to comply with the
most recent Resolution 1441, much less
the resolutions of the 12 previous
years? As an individual Senator, I have
worked and attended almost all the
briefings on this subject. I have partici-
pated in most of the debates. I have not
seen a Senator bring to the forefront
clear and convincing evidence that
Saddam Hussein has done anything to
comply with the terms of Resolution
1441. If anything, he has taken steps to
thwart the efforts of the inspectors, to
impede them.

This type of inspection regime is not
new. It was implemented in South Afri-
ca successfully. It was implemented in
the Ukraine successfully. So there is a
track record with the United Nations
that is well known in the field of diplo-
macy and among the nations of the
world, but that does not have any par-
allel to what Saddam Hussein has
steadfastly refused to do. He has not
budged an inch to comply with the cur-
rent Security Council resolutions.

That would be the second question I
pose to Mr. KENNEDY or other col-
leagues were they to come to the
Chamber. Is it timely? Show me what
Saddam Hussein has done to merit this
further consideration, either by debate
or otherwise in this Chamber.

Time is not on our side. I am not sug-
gesting I can set a timetable. Under
the Constitution, that is the preroga-
tive of the President of the United
States, in accordance with those provi-
sions which say that the executive
branch shall negotiate. The executive
branch sets the foreign policy of this
country. We have the right to disagree,
but they set the foreign policy. And the
President did that last night.

It is clear to me that every day that
goes by, Saddam Hussein has the abil-
ity to take these weapons of mass de-
struction, which nobody disagrees he
has—Hans Blix pointed it out clearly—
and proliferate them around the world,
and not necessarily by truckloads. A
very small vial, one, two, or three
dozen, can be distributed into the
hands of a terrorist network. Those
vials can make their way back and do
untold harm to free citizens in the
world. He has ability to disperse tons



S1706

of anthrax. Two envelopes directed at
this very Senate Chamber, which were
never opened, resulted in tragic loss of
life by postal workers and others. That
was just two little envelopes, not vials,
not tons, which he possesses.

These are the threats that concern
me. Time is not on our side. It is on
Saddam Hussein’s side. So I welcome
the debate, if it is to come, and I hope
those questions which I have posed
today can be answered.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

————
TAX CUTS ARE NOT THE PROBLEM
Mr. BENNETT. Mr. President,

throughout the day today there has
been a lot of discussion of the Presi-
dent’s State of the Union Message. 1
was interested in the comment that
was in the press this morning that said
the President gave two speeches.

The first one has been virtually for-
gotten. The first one was on our domes-
tic issues, on our economy, on what we
need to do to deal with some of our
problems at home. I think the Senator
from Virginia has appropriately and
properly addressed the question of the
second speech which had to do with
Iraq, but since much of the rhetoric we
have heard today has had to do with
the deficit and attacks on the Presi-
dent’s first speech, I will take a few
minutes to go back to that first speech,
that forgotten speech, the first half of
the President’s statement on the state
of the Union, and talk about some eco-
nomic impact of what would happen if
we were to do what the President want-
ed us to do.

From the rhetoric we have heard
today, all of our problems stem from
one thing and one thing only, and that
is the tax cut that passed very strongly
in this Chamber and in the other body
when the Presidency of George W. Bush
began. If we had only not passed that
tax cut, we would not have a deficit. If
we had only not passed that tax cut, we
would have enough money to fund ev-
erything. If we had only not passed
that tax cut, somehow Medicare would
be taken care of as far as the eye can
see and Social Security would be se-
cure forever. Everything stems from
that terrible tax cut.

I remind us once again of a few fairly
basic, fundamental truths.

We can choose, at least for a time,
what level of expenditures we will have
in the Federal Government. We can get
carried away with our ability to make
pledges for expenditures, and we can
set the level wherever we want. We
cannot choose, by legislative fiat, the
level of revenue that will come to pay
for that level of expenditure, because
the level of revenue goes up and down
as the economy prospers or falters.

I have seen examples of countries in
Africa that laid out a budget of expend-
itures that was absolutely marvelous
in all of the benefits that would come
from their government spending on
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this and that and the other thing. Any-
thing that anybody wanted, the gov-
ernment promised to take care of
them. But they discovered the funda-
mental truth I have just stated: They
could set the level of expenditures
pretty much where they wanted, but
with their economy not producing any
money their level of taxation came no-
where near the level of expenditure. We
must ask ourselves, what is going to
happen to the economy if the proposal
that the President’s tax cut be repealed
should pass? That question was put to
Alan Greenspan, the chairman of the
Federal Reserve Board, and he an-
swered in a way that requires a little
careful attention, because some people
picked up on his answer and said: Aha,
Greenspan has said there will be no
economic impact if the tax cuts are re-
pealed.

This is what he actually said—I do
not have his exact words to quote, but
in effect he said the markets have al-
ready assumed the tax cut will stay
and indeed will be made permanent.
Therefore, there is no further stimulus
to come out of these tax cuts.

So everybody says the tax cuts were
not stimulative. However, he went on
to say—and this paragraph they do not
quote—if they were now repealed, the
markets would react negatively. Hav-
ing made the assumption that they will
be permanent, the market would react
negatively and the economy would be
hurt.

I raise that bit of history because I
ask this rhetorical question: If the
market has already assumed the tax
cuts and acted favorably and positively
to that assumption, what would happen
if those tax cuts were not repealed, as
some people in this Chamber charge,
but were produced more rapidly, accel-
erated, rather than repealed? I think
the market would respond positively.
Say our first assumption that says
they are going to remain permanent is
not only proven valid by this but we
will have the permanence come more
rapidly than we thought.

If the markets as a whole respond
positively, if the economy as a whole
responds positively, what does that do
to tax revenue? It increases tax rev-
enue so we can begin to have enough
dollars to deal with the challenges of
the expenditure side.

I am a member of the Appropriations
Committee. I remember attending the
conference on the final appropriations
bill—not this year because this year we
did not get one until the new Congress
convened; we did not have a final con-
ference at the end of the last Congress.
It was the final conference the year be-
fore where Senator STEVENS came in
and said this is the number that we
have all agreed on for total appropria-
tions and expenditures. It was substan-
tially higher than the number where
we began. He laid it on the table and
said: This is the number. Even though
it is significantly higher than we
thought we would have and expendi-
tures more than we thought, this is
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where we will be. Mr. OBEY, the rank-
ing member on the House side, said
that number is not high enough.

The number was a very significant
increase over the previous year, sub-
stantially more than the growth in the
population, substantially more than
any inflation, but that became the
number. We finally passed it this way
in order to get out, and then we started
the next year.

At that period, Democrats were in
charge of this Chamber and the spend-
ing went up significantly from that
number. That is the new baseline. We
have seen in this Congress attempts
made to take that baseline even high-
er.

The most significant thing the Presi-
dent had to say about our long-term
economic health in last night’s speech
had nothing to do with the tax pro-
posals. The most significant thing he
had to say is: My budget will hold the
spending increase to 4 percent. If we
can hold the spending increase to 4 per-
cent after years of 7 percent and 9 per-
cent, one on top of the other, to estab-
lish a very high baseline for further in-
creases, it will be something of a mir-
acle. But it will be far more important
than all of the other rhetoric we have
heard on the tax side. If we can’t get
the spending under control, we cannot
under any circumstances raise the
taxes to cover it. That is a funda-
mental truth that we should remember
over and over again.

In concluding, I repeat something I
have said here many times, but I have
discovered in the Senate there is no
such thing as reputation. Everything is
said as if it is brand new. But it is a
fundamental truth we should under-
stand over and over again. Money does
not come from the budget. Money does
not come from legislation. Money
comes into the Government from the
productivity of the American economy.
If we can make the economy strong, if
we can make the economy grow, we
will have the tax dollars that we need
to pay for our expenditures. If we ig-
nore the health of the economy and
then get carried away with our desire
to increase our expenditures, we will
end up in fulfillment of the dire pre-
dictions we are hearing. That is not
what the President is proposing, but
what some of his opponents are pro-
posing. I think the President was re-
sponsible in his first speech last night
on the domestic economy. We ought to
pay attention and act accordingly.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

——

TERRORISM

Mr. GREGG. Mr. President, I rise to
continue the discussion which was ob-
viously laid forth last night in defini-
tively strong terms by the President of
the United States on the issue of our
national defense and how we address
the terrorism and the linkage between
terrorism and the Iraqi situation. The
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response to the President has been in-
teresting. From some of my colleagues
on the other side of the aisle, and oth-
ers, it has been said that the President
is too bellicose. In fact, I understand
today that Senator KENNEDY will bring
forth a resolution which will essen-
tially say that. Certainly we have
heard from Members of the self-pro-
claimed peace movement, that is the
case.

However, the President made a
strong statement of facts that we as a
nation are at risk. It is ironic that the
Members who may subscribe to this
self-proclaimed peace movement which
might better be defined as an appease-
ment movement, that they appear to
ignore the fact we are already at war.
Approximately 3,000 people died in New
York; hundreds died here in Wash-
ington; over 100 died on a plane in
Pennsylvania; men were Kkilled on a
ship, the USS Cole, a U.S. military
ship, in Yemen; Americans were killed
at two embassies in Africa. We are at
war.

The representation that we should
not fight that war with all our re-
sources and all our capabilities is, I be-
lieve, inappropriate.

How do you link Iraq into this war? If
this were a period of the 19th century
or even large portions of the 20th cen-
tury, you would not worry about Iraq.
You probably would not even worry
about al-Qaida. They would be, in the
case of Iraq, a government of a petty
despot; in the case of al-Qaida, a group
of Iraqi murderers. The difference
today is that this petty despot and
these petty murderers have in their
possession or may gain the possession
of weapons which can kill not hundreds
but can kill tens of thousands of peo-
ple, weapons which would be used, un-
doubtedly, against Americans. They in-
tend America harm.

They have shown that in their at-
tacks to date where Americans have
died. The President, as our Commander
in Chief and the leader of our Nation
and the leader of the free world, is un-
questionably correct in pursuing the
individuals who possess those weapons
and who might use them or the individ-
uals who might seek those weapons and
use them across the globe.

There is absolutely no question but
that Iraq possesses weapons of mass de-
struction, biological and chemical, and
that it has an intention to obtain nu-
clear weapons. There is also virtually
no question, at least among anyone
willing to look at the facts, that Iraq is
in communication with our enemies in
al-Qaida.

The idea we should subjugate our na-
tional security to others is also one
that I find inherently difficult to de-
fend. Paris was not attacked. Berlin
was not attacked. New York City was
attacked. It is our national security,
America’s national security, that is at
risk.

The President has made it abun-
dantly clear that his purpose is to de-
fend the homeland. He has every
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right—in fact, he has every obliga-
tion—to do that and to accomplish it. I
believe he has laid out a case that, year
in and year out, the Iraqi Government,
led by a despot of inordinate inhu-
manity, who has killed thousands, who
has used weapons of mass destruction,
who has used gas on his own people,
who has tortured, raped, and murdered
his opposition—that that Government
represents an imminent threat to us as
a nation and to our allies. Until that
Government disarms, it remains such a
threat.

We have sought to disarm Iraq for 12
years through a process of inspections
guided by the United Nations resolu-
tions. At every turn, Iraq has essen-
tially gamed the process and has re-
tained its capacity to kill while deny-
ing that it has such capacity.

At every turn, it has obfuscated and
attempted to subvert the efforts of the
inspectors, denying them access, just
in the most recent weeks, to legitimate
needs that they have as inspectors, of
overflights, of access to the scientists
who produce the weapons of mass de-
struction, of accurate accounting of
where the weapons are that we know
are in existence, where the anthrax is,
where the VX gas is, where the delivery
systems are for those weapons.

There was another period in history
when we confronted a time such as
this, and that was in the late 1930s to
the run-up to World War II. During
that period, once again people of good
intention said: Give Adolf Hitler a
chance. Give him the benefit of the
doubt. Appease him. Try to work with
him. Neville Chamberlain, in his fa-
mous flight to Munich, attempted to
accomplish that.

But with people such as Adolf Hitler,
with people such as Saddam Hussein,
you do not reason in a Western, ration-
al way; you do not reach accommoda-
tions, because their purpose is not to
accommodate; their purpose is to use
their power aggressively and in a man-
ner which will harm the people we con-
sider our allies, and which may harm
ourselves, our Nation.

So it is naive of us to presume we are
going to succeed here if we follow such
a course. We should look to history to
confirm that naivete. The President
has outlined a definitive purpose for
our Nation and for the world. It is that
we protect the rights of free nations to
defend themselves from despots who
have weapons of mass destruction and
terrorists who would use such weapons
to Kkill thousands of innocent people.
We have that right. His words that
‘“‘the liberty we prize is not America’s
gift to the world but is God’s gift to hu-
manity’” ring with incredible accuracy
and truth. We, as a nation have an obli-
gation to protect that liberty.

Hopefully, working with the United
Nations, we will be able to develop the
coalitions mnecessary to accomplish
that. It would still be appropriate to do
it in a peaceful way. But that is not
our call. We do not have the offense on
that issue. Saddam Hussein’s govern-
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ment has the offense on that issue. If
they wish to proceed in a peaceful way
to disarm, that course is sitting there
for them. But they have shown no in-
clination to do that. In fact, just the
opposite has been the course they have
decided to pursue—one of obfuscation,
one of deceit, one of continued commit-
ment to possess and potentially use
these weapons which kill thousands of
people, innocent people, weapons which
they have used in the past.

When the President calls our Nation
together and asks us as a society to
join to protect ourselves and to protect
the liberty which God has gifted to hu-
manity, I believe we have an obligation
to follow and to respect that call. This
Congress has voted twice, once under
President Clinton and once under
President Bush, to empower the Presi-
dent to use the necessary force, to take
the necessary action to protect our Na-
tion and to protect the liberty of the
world. This President has stepped up to
that charge. If he had failed to step up
to that charge, he would not be doing
his job as Commander in Chief and as
President. I believe this Congress has
an equal obligation to step up to that
charge.

I hope as we move down this road, we
will move united and recognize that
this is a time when it falls on all of us
to support the defense of freedom and
liberty as defined by the President in
his extraordinary speech last night.

Madam President, I reserve the re-
mainder of our time, yield the floor,
and make a point of order that a
quorum is not present.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORZINE. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

THE STATE OF THE UNION
SPEECH

Mr. CORZINE. Madam President, I
will speak a little bit on part of the
main topic the President talked about
last night, where we heard President
Bush eloquently address America’s
challenging agenda—an agenda of war
and peace, of health care, and the
American economy.

In fact, as it relates to the economy,
he said our first goal is clear, that we
must have an economy that grows fast
enough to employ every man and
woman who seeks a job. He suggested
that we work to have a prosperity that
is broadly shared. I am certain his
rhetoric resonated well with the Amer-
ican people. It sounds good.

Today, I want to talk not about the
rhetoric of the President’s address but
of the reality of the policies that have
both been implemented and the pur-
poses and possibilities of the policies
he has laid on the table, which he sug-
gests would turn our economy around
and meet those lofty objectives.
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Let me be clear in my own view.
There is a huge gap between the rhet-
oric and the reality of the President’s
economic stewardship and certainly
with respect to the policies and pro-
posals laid on the table. Let me begin
by saying I am glad the President
seems to finally recognize that our
economy has problems. You will recall
that the Vice President, only 2 weeks
ago, was arguing at the National Press
Club and at the Chamber of Commerce
that the President’s economic policies
were succeeding.

In this particular case, we will take
the President’s analysis because I
think there is a need to get job growth
and economic momentum back into
our economy. I am afraid he really
doesn’t appreciate the depth of the
problems we have in our overall econ-
omy and the compelling need to take
effective and strong action now.

Since March 2001, 2.4 million Ameri-
cans have lost their private sector jobs.
That is a lot of folks. The unemploy-
ment rate stands at 6 percent, which is
the highest it has been in 8 years.
Mortgage foreclosures are at record
highs. The stock market has declined
dramatically in the past 2 years, losing
about $5 trillion in value—a significant
amount of value. Consumer confidence
has been seriously undermined. In fact,
yesterday we had an announcement
that the consumer confidence level is
at its lowest in 9 years. By the way,
that is lower than in the 2 months that
followed September 11. Demand has de-
clined to such an extent in American
business that businesses are operating
at about 75 percent of operating capac-
ity—well below the mid-1980s, which is
on average. We have had 2 years of de-
clining business investment. Our cur-
rent account deficit is exploding—it is
at record highs—and our Federal def-
icit is growing, with little improve-
ment in sight for years.

I think all of us know that as re-
cently as 2 years ago, we were talking
about projections of a $5.5 trillion sur-
plus for America. Today, projections
over the next decade have us anywhere
from $2.5 trillion to $3 trillion in defi-
cits. I think we have some serious
issues today. CBO announced they
project a $200 billion deficit for this
current fiscal year, and that is before
tax cuts and any changes; and those es-
timates are based on our activities in
the Middle East and a war on Iraq.

I could go on. But, in short, we have
serious economic problems and we need
a serious and effective economic stim-
ulus program, something that will real-
ly deal with the soaring rhetoric the
President talked about to make sure
every man and woman who seeks a job
can have one and make sure prosperity
is broadly shared in the American
economy.

I don’t think the prescriptions on the
table do the job, frankly. I will try to
talk about it in specifics. In many
ways, I think some of the President’s
suggestions are actually antigrowth.
The President’s rhetoric would lead
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one to think his plan would provide a
stimulus. But the reality is very dif-
ferent. Look at some of the facts. Only
$36 billion of the plan’s $675 billion in
total tax cuts would kick in this year.
By the way, that $675 billion—if you
add the interest, it would be $950 bil-
lion in the decade, and if you take the
acceleration of the tax cuts that the
President also has proposed, the cost to
the Federal Treasury would be about
$1.5 trillion—a relatively serious
amount of money.

The $36 billion the President is tar-
geting for fiscal year 2003 is a mere
drop in the bucket. It is not even half
of 1 percent of GDP. I do not read any-
where or hear in broad discussions
from the Congress that this is going to
do much of anything with regard to
stimulating growth today and creating
jobs today. The right and the left—it is
almost universal—talk about growth
packages as opposed to stimulus pack-
ages because it is such an insignificant
amount of input into the current econ-
omy.

In fact, the President’s plan, in my
view, actually could do real harm in
the short run. Its proposed dividend ex-
clusion will encourage corporations to
do something that is negative with re-
gard to growing the economy. It will
shift cash off the corporate balance
sheet, away from investments, away
from employment into dividend pay-
ments. It may be nice for the people
who receive it, the very narrow seg-
ment of folks who actually will receive
dividend payments, but it reduces the
capacity of business to do anything.

Taking cash off the balance sheet is
the opposite of what we want to be
doing if we are trying to stimulate the
economy. Accelerated depreciation
puts cash on the balance sheets. It lets
business retain value of cash. It is hard
for me to understand why anyone
thinks that is a stimulus program. In
fact, as I suggest, it may actually be
antigrowth.

We cannot spend a dollar twice, so
for each dollar distributed as dividends,
companies will have one less dollar to
invest in plant and equipment, one less
dollar to plow into research and devel-
opment, one less dollar to hire or re-
tain personnel. The end result will be
lower investment and fewer jobs in the
short run.

By the way, it takes a long time for
those dividends to work their way back
into the job growth and economic ex-
pansion that all of us would like to see.

Another point I believe is very im-
portant within the context of the view
that this proposal is antigrowth, the
President’s plan does absolutely noth-
ing to help our State and local govern-
ments which are suffering severe fiscal
crises throughout our country. The es-
timates are that it is a cumulative $90
billion deficit for States. That is before
the local governments. That is much
larger than that $36 billion we are
going to put into the economy.

Back home, our State governments
are raising taxes and cutting services
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$90 billion while we are putting $36 bil-
lion into the economy. I do not see how
that relates to stimulating growth, and
it fits  pretty clearly into a
commonsensical analysis to say we are
not on the right track to get this econ-
omy moving again.

New York City, New Jersey’s neigh-
bor, is having to raise property taxes 18
percent. In my State, property taxes
have been raised 7 percent. Everywhere
I go across the country, State and local
governments are raising property taxes
to offset those very actions we are try-
ing to take to stimulate the economy
in Washington.

I do not understand why we are not
thinking about this in a more holistic
and comprehensive approach. These
cuts in services and rises in taxes are
going to create more economic prob-
lems and lead to almost an antigrowth
policy if we implement it as it now
stands. The Federal Government needs
to be a partner in this process.

By the way, in the long run, there are
even more serious problems if there is
no help to the States. Dividend exclu-
sion is actually going to create an in-
vestment instrument that will compete
with how State and local governments
borrow in the tax-exempt market. It is
going to increase the borrowing costs,
that is at the same time we are laying
down new mandates with regard to
homeland security and education—
Leave No Child Behind—where we are
underfunding the mandates we prom-
ised we would bring to bear, and I
think we are putting our State and
local communities in a financial vise
that is actually going to offset a lot of
what we are trying to accomplish in
Washington, regardless of how one feels
about specific elements of the program.

All these reasons—the very small
amount of stimulus for 2003, its incen-
tives to take cash off the balance
sheets, which is incomprehensible, in
my view, and its failure to help
States—make this plan one that is
failed on arrival, even if it is not dead
on arrival, and I certainly believe it is
misguided. Again, the President’s rhet-
oric sounds good. We are all for making
sure every man and woman has a job,
but I think the reality of the program
is substantially different and should be
evaluated accordingly.

Let’s take a look at another part of
the rhetoric of the speech last night:
The claim that somehow this plan
would benefit ordinary middle-class
families and create a broad-based pros-
perity. I feel strongly that it is not
particularly an effective macro-
economic stimulus program, but I
think there is a big gap in rhetoric and
reality with regard to where the money
goes.

We talk about averages as opposed to
means. There is a general agreement
among economists that people with low
or moderate incomes are more likely
to spend; they have a higher propensity
of consumption for tax cuts than peo-
ple with higher incomes. This is a mat-
ter of general economic policy.
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Any stimulus plan ought to focus—if
you are really trying to stimulate the
economy—largely on tax cuts for
middle- and lower-income families. The
Bush plan does exactly the opposite.
Over the next 10 years, those with an-
nual incomes of more than $1 million
will get a tax break worth almost
$90,000 a year. That is $900,000 over 10
years. Yet some middle-class families
with incomes—by the way, middle class
in New Jersey might very well fall into
this category—=$75,000 to $100,000 would
get only about 2 percent of that tax
break, about $1,800 annually or $18,000
over the 10 years. Consider people mak-
ing between $30,000 and $40,000, which is
closer to the $27,000 median income for
the U.S. as a whole, and that would be
$350 from the Bush plan.

We are looking at different segments
of income earners and seeing what this
actually means, and that is about four-
tenths of 1 percent of the benefits
going to $1 million earners. It certainly
does not jibe with trying to put the
stimulus into the pockets of people
who will turn around and spend it to
stimulate the economy.

This is a hard sell. Consider the 25
million taxpayers who reported ad-
justed gross income of less than $10,000.
These are people worrying how they
are going to put food on the table.
They are 20 percent of all taxpayers, if
you consider payroll taxes. What will
they get? They will get a grand total of
$56 a year. Let’s review: $90,000 a year
for people over $1 million, $1,800 for
those with incomes of between $75,000
and $100,000, $350 for those with in-
comes between $30,000 and $40,000, and
$5 a year for 20 percent of taxpayers
below $10,000 adjusted gross income. I
don’t know, it does not sound to me we
are going to put money in the hands of
people who will spend it.

This is not class warfare, it is how we
are going to get an effective, efficient
stimulus program; how do we get this
turned around so the economy is grow-
ing. Businesses are taking inventories
off the shelf and restarting their busi-
nesses to restimulate those inventory
growths. We need to go back to the
principle of the President, which is we
want to promote prosperity for all
Americans, and to do that, we ought to
make sure that a program works.

I am not against people doing well in
our economy. As a matter of fact, we
made more millionaires in the 1990s
with an entirely different proposal
with regard to taxes and structure with
regard to taxes than at any time in the
history of America. Rising tides do lift
all boats, and I think it is important
that when we are thinking about our
tax policy, we talk about how do we
grow the total economy.

I think this program is focused in an
upside down way completely ignoring
payroll taxes, State, local, sales and
property taxes, and the distribution of
all of those taxes together on all these
individuals, and we are getting too
much of it going in one particular area.

The next type of Presidential rhet-
oric I want to address is in the admin-
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istration’s claim that the President’s
plan benefits seniors. The reality is
very different. There are 37 million
seniors. I think most people would
agree with that number. Yet only
about one-fourth of them, less than 10
million, receive dividends, according to
the President. So 75 percent, or 27 mil-
lion, of America’s seniors will get abso-
lutely nothing from the President’s
dividend exclusion.

Moreover, only a small fraction of
the wealthiest seniors would enjoy
most of the benefits. Nearly 40 percent
of the dividend tax cut for seniors
would flow to those filers with incomes
exceeding $200,000. That may be a high
concentration of seniors in a lot of
States, but I do not know too many
seniors in New Jersey, 65 years and
older, who have $200,000 incomes.

That is a mere 2.5 percent of the tax
returns filed by senior citizens. They
get 40 percent of that so-called 10 mil-
lion seniors benefiting from the divi-
dend exclusion. It is less than 500,000 of
the 37 million seniors that we are talk-
ing about. It can be cut and sliced in
other ways, but we are talking about a
very narrow segment of seniors in
America getting the benefit from the
dividend exclusion.

It is great rhetoric to claim that sen-
iors will benefit, but the reality is it is
a very small number relative to those
who are doing well and have a great
deal of wealth.

More fundamentally, the truth is this
plan will dramatically increase Federal
deficits in the long term, and the prob-
lem with that is, how are we going to
continue to sustain our Social Security
programs and our Medicare programs if
we are running serious deficits and
they are going to explode as the baby
boomers retire in the outyears. So if
one wants to put all of these programs
together, as we talk about seniors, I
think we have a real gap between the
rhetoric and the reality of who is going
to benefit and how this is going to ben-
efit our economy.

I have some other examples with re-
gard to small business. With most of
the numbers we hear talked about, the
rhetoric does not match the reality. I
think there are a whole series of flaws
with regard to that. I would love to see
us go back on a bipartisan basis and
talk about an immediate, temporary
and substantial stimulus program more
fairly distributed across the breadth of
America, as suggested in the Presi-
dent’s opening remarks last night as he
talked about the economy. I think we
could all benefit.

If there is growth in the economy,
our deficits will be reduced. We will
have greater resources to take care of
the needs in this Nation. It is hard to
understand, at a time when we are
talking about going to war, when we
are trying to ask people to sacrifice,
that we have such an economic pro-
gram so focused on those already doing
well and doing so little to stimulate
the economy. If one reviews almost all
of the economic literature and com-
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mentary, a lot of it from business, they
will find many of the views are that
this program has grave weaknesses as
far as the stimulus program and needs
to be rethought. I hope we can stand
back, work together, make a serious ef-
fort to come together to produce an ef-
fective, efficient, bang-for-your-buck
stimulus program, and get on with
meeting those high-minded objectives
that were part of the rhetoric.

The quality of life for millions of
Americans depends on our success and
being able to come up with that inte-
grated, cooperative, and bipartisan ap-
proach. There are a number of great
ideas on the table. I hope we can sit
down and work together to make that
happen.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, it is my
understanding I have until 4 o’clock to
speak. Therefore, if I need a unanimous
consent request for that I will pro-
pound it at this time. If I do not, I will
simply proceed.

The PRESIDING OFFICER. The Sen-
ator has the right until 4 o’clock.

THE STATE OF THE UNION

Mr. KYL. Madam President, I will
speak about the President’s proposals
articulated last night in his State of
the Union speech to ensure job creation
and economic growth for the United
States for the benefit of all American
families, and for our future.

I note with interest some of the com-
ments my colleagues have uttered. I
will respond to some of those before I
get into what the President said last
night.

I noted that the Senator from New
Jersey and other colleagues have been
very quick to criticize the President,
but I have heard absolutely no pro-
posals emanating from that side of the
aisle that offer an alternative to what
the President has proposed. There is an
old phrase that you cannot beat some-
thing with nothing, and I think that is
true here. If they have a better plan,
then I would like to see it. If they un-
derstand better than President Bush
and his economic advisers how to en-
sure and sustain long-term growth in
this economy, how to provide more
jobs for American families, how to bet-
ter protect the investments of our sen-
ior citizens and the like, then let us see
those proposals.

It is easy to stand on the sidelines
and criticize, but it is not as easy to
present good, solid information and be
willing to defend it. I am ready to de-
fend what the President has proposed,
and I would like to see those who have
been critical come up with some ideas
of their own rather than rhetoric.

Most of the people who have been
critical of the President, especially if
they are Members of the Senate, begin
that criticism by noting the Presi-
dent’s proposal, in their view, will in-
crease the deficit and they regard this
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as a most serious sin. Virtually every
one of these critics voted last week for
$5602 billion more in new spending for
the fiscal year 2003 by virtue of sup-
porting amendments that were offered
to the fiscal year 2003 omnibus appro-
priations bill. They cannot have it both
ways. They cannot argue on the one
hand they are very concerned about
deficits, about not having a balanced
budget, and on the other hand vote
over and over again last week to in-
crease spending above what the Presi-
dent has proposed, above what the Ap-
propriations Committee has proposed
on the floor, by over a half of a trillion
dollars in 1 year. Compound that
spending over time and, of course, the
growth is exponential.

The bottom line is the critics of the
President’s plan, A, need to come up
with a plan of their own if they are
going to be credible and, B, if they are
going to be credible about concern over
the deficit then they should recant the
votes they cast last week over and over
again for over half of a trillion dollars
in new spending above what the appro-
priations bill called for and that we all
supported.

Let’s look at the specific criticisms
they make. I note that almost all of
them say the President needed to pay
more attention to the needs of States.
This is a curious argument. It is true
that almost all States are suffering
from lack of finances to serve the needs
of the people of the States. That is true
in my State as it is in other States.

There are a lot of reasons for that.
First of all, the Federal Government
imposes some unfunded mandates.
That is not fair or right. The Federal
Government should make up for those,
but that does not explain the whole
problem. The problem of State and
local governments is essentially the
same problem the U.S. Government
faces: Namely, the economy is not as
robust as it should be, as we would like
it to be, as we hoped it would be.
Therefore, it is producing less in the
way of tax revenues.

In the case of the United States Gov-
ernment, we can relatively easily go
into debt. States cannot do that. As
the distinguished Presiding Officer
knows from her experience in State
government, you have to pay as you go
in State government. So they are hurt-
ing because the economy is not as
strong. People are not making as much
money, and the States are not col-
lecting as much in tax revenues as they
had projected. So they are in a deficit
situation.

What do we do about that? What is
the Federal Government expected to do
about it? Should the Federal Govern-
ment tax American citizens even more,
bring the money back to Washington
and then write 50 checks to the States
and send it back? How would that help
the people who have just had the Fed-
eral Government take their tax dollars,
then write a check back to the States?
I do not see the logic of that.

States can raise their own taxes. If
raising taxes is the answer, they all
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have the capability of raising taxes
much more quickly than the Federal
Government does, and of collecting
that tax revenue because they can do it
in sales taxes so that the effect is im-
mediate. They do not need to wait for
a whole year for income tax collec-
tions, which is the Federal Govern-
ment’s means of financing to catch up
with revenue needs.

I found it interesting that the Sen-
ator from New Jersey said the Presi-
dent’s plan ignored sales taxes and
property taxes. Rightly so. Those are
taxes traditionally left to the States to
fund needs of State governments—not
the Federal Government. Woe be to the
Senate and the House of Representa-
tives if we begin collecting sales taxes
and property taxes as a means of fi-
nancing the Federal Government. Woe
be to us. That is not right.

States and local governments can
raise those taxes if they want. The re-
ality is most of them are not going to
do it. They understand, as most of us
understand, that taxing people more
does not make them better off. It does
not help to collect taxes at the State
and local level and provide benefits to
the very same people who paid the
taxes.

What does make sense? What has al-
ways made sense in the past? If the
economy grows, it will create jobs, it
will produce more wealth for American
families and, at the same time, more
tax collections to the governmental en-
tities that collect taxes.

The Federal Government’s problems
are primarily a result of a sluggish
economy. It was pointed out yesterday
in the confirmation of the President’s
nominee for Treasury Secretary that
just a 1-percent difference in growth in
our economy from 3 percent to 4 per-
cent means—I hope this figure is cor-
rect—$8 trillion over a 10-year period.
That is a lot of money. It illustrates
the fact that very small measures of
growth differential can mean a great
deal in tax collections for both the
Federal Government and the State gov-
ernment.

If we can encourage economic growth
on a sustained, long-term basis, we will
not have to worry about balancing
budgets or about deficits or the finan-
cial straits our States are in. A healthy
economy not only helps families but it
also helps the State and local govern-
ments and the Federal Government
collect the necessary tax revenues to
provide services.

Therefore, when critics—such as Gov-
ernors—say the President ignored the
States, I guess I put the challenge back
to them: Do you think the Federal
Government should raise taxes from
your citizens so you can give it back to
them? If so, why don’t you raise the
taxes?

Tax increases are not the answer. Al-
most all would agree that a robust
economy is the answer. How do we get
to a robust economy? The Senator
from New Jersey is correct that there
is not that much economic stimulus in

January 29, 2003

this current fiscal year in the Presi-
dent’s proposal. He identified about $34
billion worth. I cannot contest that fig-
ure. It may well be correct; I don’t
know. In any event, it was $34 billion
more than the Democrats proposed be-
cause they did not pass a budget for fis-
cal year 2003, provided no tax relief for
fiscal year 2003, provided no way to
stimulate the economy, provide eco-
nomic growth or job creation.

It was the Democratic Party that
was in control of this body last year. I
guess it could be fair to say that $34
billion is not enough, but it certainly
beats what the Democratic leadership
was able to produce last year, which
was exactly nothing.

Is the answer a stimulus? It is hubris
in the first degree to suggest that the
Congress—in fact, the Government—
can really affect a multitrillion-dollar
economy very much in a rapid way by
the policies we institute here. We can
do far more to help the economy, as
Alan Greenspan has said, by curbing
our appetite to spend taxpayer money
than almost anything else we do. Yet
my Democratic friends last week were
willing to spend over half a trillion
more than the appropriations bill pro-
vided and that the President had re-
quested. I don’t think they are in a
very good position to argue about the
proper prescription here for economic
growth.

The reality is the best way to pro-
mote economic growth is to reduce the
tax burden of American businesses,
small businesses, and American fami-
lies. That is what President Bush has
attempted to do in the proposal he has
made. Does he pretend that in 1 year
we can turn everything around? No. As
he said last night, if the tax relief we
passed a year and a half ago, which was
phased in over time, is good in 5 years,
6 years, 7 years, why is it not even bet-
ter to make it effective now? If my
friends on the other side of the aisle
are so concerned about doing some-
thing now to stimulate the economy,
then I challenge them, let’s make the
tax reductions we passed a year and a
half ago, that were phased in over a 10-
year period of time, effective now.
That would do a lot of good. It goes up
and down the entire spectrum of Amer-
ican taxpayers, from those who are the
wealthiest all the way down to those
who are the least wealthy.

Interestingly enough, those small
businesses that create most of the jobs
in this country—and we are very inter-
ested in job creation—would benefit
significantly because they are orga-
nized under our laws to pay taxes at in-
dividual tax rates. For the most part,
their tax rate is higher than the cor-
porate tax rate. So the small busi-
nesses we are trying to encourage are
paying a higher rate of taxes than the
big corporations. I ask, is that fair? Is
it a way to stimulate job creation,
given they provide more of the jobs in
the country than the large corpora-
tions?

Let’s look at the President’s program
in more detail. Some on the other side
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of the aisle have been very critical of
the dividend section of the President’s
proposal, the part that says it is fair to
tax dividends once when the corpora-
tion makes the profit but it is not fair
to turn around and tax the dividends a
second time when they are paid to the
shareholder. It is a matter of basic eq-
uity and fairness and makes common
sense.

But there are some who say, for some
reason or other, that is not a good idea.
One of the arguments is that elimi-
nating the double taxation of dividends
gives money to shareholders. As my
friend from New Jersey said a moment
ago, that may be nice for the folks who
receive it—meaning the deduction for
dividends paid by corporations—but
does it do much to help the economy?

Let’s break that into two parts. It is
nice for the people who receive those
dividends. Now, over half of the adults
in America are investors in equities.
Half of Americans are stockholders. A
large number of those will receive a
benefit by not having their dividends
taxed when the corporations pay the
dividends to them.

The President’s object is not to pro-
vide for consumer spending. It is not to
increase consumer spending. That is
not the problem with our economy
now, but to increase capital formation,
which is the problem. For confirmation
of that, the White House has provided
some information comparing personal
consumption expenditures with private
investment. The top line, which is per-
sonal expenditures, is going up from $6
trillion to $7 trillion in just over a 3-
year period. Consumer spending is not
the problem. The problem is this
squiggly line down here, capital forma-
tion, gross private investment. Gross
private investment has actually de-
creased from just after the year 2000,
from $1.8 trillion to currently $1.6 tril-
lion. The problem is the need to en-
hance investment, not to deal with per-
sonal spending.

The dividends being taxed today are
not going into reinvestment, into busi-
ness. But the President’s proposal is to
encourage this reinvestment by elimi-
nating the double taxation of divi-
dends. This attracts billions of dollars
of new investment to the economy
since increasing the aftertax returns to
capital will make new investments suf-
ficiently profitable to be undertaken.
Reducing the tax on dividends should
raise share prices by many times the
amount of additional annual dividend
payments. The more real earnings a
company has, the more willing the
managers are to pay dividends and the
more the share prices increase—pros-
perity for everyone.

Moreover, what is lost on some crit-
ics: To eliminate double taxation, this
harmonizes tax treatment of debt and
equity. We have been too favorable to
debt creation in the corporations, so
some major corporations have gone
into bankruptcy because they created
so much debt. As soon as we had a
downturn in the economy, they could
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not handle the repayment of all that
debt. We ought to promote less debt
capitalization of businesses and more
equity capital.

Harmonizing the tax treatment of
debt and equity removes the current
tax preference for financing business
expansions with debt. Debt is more
risky because, while dividends can be
reduced or eliminated during difficult
economic times, companies that fi-
nance with debt must continue to pay
the interest regardless of the economy.
That is what leads to the bankruptcies.

In addition, eliminating this double
taxation of dividends will encourage
better corporate behavior. We certainly
understand the need for that, given
some of the shenanigans that occurred
during the last few years. Companies
that pay dividends must have real cash
earnings rather than possibly doctored
paper earnings—which was the case
with some corporations over the last
few years.

It will help create new jobs. The
main beneficiaries of the increased in-
vestment activity will be the workers
who are employed to use the additional
capital and the consumers who get to
enjoy the cheaper products and serv-
ices that it makes possible.

I mentioned that it is simply unfair
to tax the same income twice. We
sometimes forget that basic argument
when we are talking about all the good
reasons to eliminate the double tax-
ation of dividends, but in practice I
think we all appreciate that double
taxation of dividends means that even
an investor of modest means is paying
a higher tax rate on dividends that
wealthy taxpayers pay on their in-
come.

What about this distribution of bene-
fits? Roughly 35 million American
households receive dividend income
that is taxable, and will directly ben-
efit under the President’s plan. So this
is not something that just benefits a
few—35 million American households
receive dividend income that is taxable
and will directly benefit as a result of
the President’s plan.

Almost half of all savings from the
dividend exclusion under the Presi-
dent’s plan would go to taxpayers 65
years and older. The average tax sav-
ings for the 9.8 million seniors receiv-
ing dividends would be $936. To the ar-
gument that this dividend savings only
goes to a very few, the point here is
that the average will be almost $1,000
per senior receiving the tax break on
the dividends.

It seems to me it is very difficult to
argue that eliminating this double tax-
ation of dividends is bad for seniors,
bad for shareholders, or bad for the
economy.

Let’s talk about the other aspect of
the plan, though, the major piece of
the plan that the President spoke to
last night and that is the benefit of ac-
celerating the marginal rate reduc-
tions.

What do we mean here? We are talk-
ing about the income taxes that we
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pay. Depending upon which bracket
you are in, you pay a higher percentage
of your income in taxes. We decided a
year and a half ago to reduce those
rates but we couldn’t get the votes to
reduce them all immediately, so we
phased them in over time. We phased
those reductions in over a 10-year pe-
riod of time.

Last night the President said, look, if
it was a good idea to reduce the tax
rate 6, 7, 8 years from now, why isn’t it
an even better idea to do it right now?

I ask that question of my colleagues
who oppose this. Why is it not a better
idea to do it right now?

Some of them might say that will
cost the Federal Treasury money. My
response to that is, Why did you vote
for an additional $502 billion in spend-
ing? That also takes money out of the
Federal Treasury.

Let’s just talk about this marginal
rate reduction in terms of economic
growth potential. This is where the
economic growth really occurs, because
reducing marginal tax rates provides
an ongoing incentive for all taxpayers
to work harder and longer, which is
what creates the increased economic
activity that we seek. It also creates
additional income which can be taxed,
so Government ends up making more
money in the long run. Most impor-
tantly, it allows taxpayers to Kkeep
more of their own money, which they
can use to invest or spend or save as
they choose.

When we talk about savings, we are
really talking about investing. So re-
gardless of how this money is used, it
will benefit economic growth. If you
save it, you put it in a bank and the
bank immediately turns that money
around, loaning it to others, and that
will put the money to use creating
more jobs. If you spend it, it is going to
eventually find its way back into the
capital market and help create jobs. Of
course if you invest it, that is the most
efficient way of all to provide capital-
ization to companies to hire new people
and produce new things.

I spoke before about small businesses
and the benefit of the President’s tax
plan for small businesses. Reducing the
top rate primarily helps these small
businesses. The current top individual
rate is 38.6 percent. That is the rate at
which most small businesses are
charged. The top corporate rate is 35
percent. So the small businesses are
paying over 3.5 percent more in their
income tax rate than the big corpora-
tion. Accelerating these rate reduc-
tions to the year 2003 will harmonize
the small business income tax rate
with the corporate rate. That is fair. It
is equitable. It is the right thing to do,
and it will stimulate economic invest-
ment and job creation because, as I
said before, it is small businesses that
create most of the jobs.

The small businesses would receive
about 79 percent, which represents over
$10 billion, of the $13.3 billion in tax re-
lief that comes from accelerating the
reduction of the top bracket to 35 per-
cent in the year 2003, as opposed to the



S1712

year 2006. That is why the President
said let’s bring that reduction forward
3 years and provide this benefit imme-
diately.

There is another benefit for small
business that has not been talked
about much. The President’s proposal
would increase from $25,000 to $75,000
the amount that small businesses may
expense each year, that is to say that
they can write off in their income
taxes. There is broad bipartisan agree-
ment that allowing small businesses to
expense a larger amount of their in-
vestment in equipment will provide a
strong incentive for small business to
expand. As I said, these are the busi-
nesses that provide most of the new
jobs in our country.

Let me conclude by talking about
this class warfare. The previous speak-
er said he didn’t want to talk about
class warfare but immediately got into
the same argument about who benefits.
He also acknowledged something that
is very true. John Kennedy is famous
for saying, back in 1963 when he was
proposing a capital gains tax reduction
and people pointed out that there were
not very many people who had capital
gains, President Kennedy said:

But a rising tide lifts all boats.

If some taxpayers benefit, in the long
run all taxpayers benefit. That is an
acknowledged principle of economics.

One ought not be asking why do you
get a $3,000 benefit from President
Bush’s tax proposal and I only get a
$1,500 benefit? But rather, they should
say, I am glad I got the $1,500 benefit
and I am glad you got the $3,000 ben-
efit, because for all of it is going to
make the economy healthier and in the
long run it will make us all wealthier.
That is the attitude, fortunately, most
Americans have.

According to the IRS data from 2000,
the top b percent of tax filers paid more
than 50 percent of all income taxes, and
the top half of all tax filers were re-
sponsible for nearly all of our taxes, 96
percent.

Who ends up paying a higher percent-
age or lower percentage after all of the
Bush tax plan is put into effect? It
turns out that the wealthier people end
up paying an even higher percentage of
taxes and the people in the lower
brackets pay an even smaller percent-
age of taxes. So it does not help the
wealthy at the expense of the poor. In
fact, if you want to just measure it by
that measure, the wealthy pay even
more of the taxes than they do today.

If your income is over $200,000, you
are going to be paying 45.4 percent of
all of the Federal income taxes. Cur-
rently, they pay 44.8 percent. So that is
an increase in the amount of taxes that
are going to be paid by people who
make $200,000 or more. If you are mak-
ing above $100,000 and less than $200,000,
you are going to be paying 27.9 percent
of all Federal income taxes. Currently,
you pay 27.6 percent—an increase.

Under the Bush plan, families with
incomes of over $100,000 would end up
paying 73 percent of all Federal income
taxes.
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By the way, it takes 3.8 million low-
income taxpayers off the tax rolls com-
pletely, the Bush plan does. So it is not
even an effective rebuttal to say it ben-
efits the rich at the expense of the
poor.

I have gone through all the different
arguments. We talked about where is
the alternative. We talked about the
benefits to the States. We talked about
the benefits to families. I haven’t even
talked here about the child tax credit
or the marriage penalty elimination.
All of these features of the Bush plan
are designed in one way or another to
help different parts of our economy,
different types of families in America,
so at the end of the day everybody ben-
efits.

It is possible to pick out one little
segment of the tax cuts proposed by
the President and say that does not
benefit everybody. Of course. If you
don’t have any children, the child tax
credit isn’t going to help you. But for
those families with children, it is going
to help a lot. Same thing if you are two
single people; ending the marriage pen-
alty might not help you. If you are a
married couple, you might get the ben-
efit of that. But you put it all together
and end up with a mosaic that provides
not only help to all Americans but an
economic long-term growth package
that can sustain the kind of living we
want in this country, while providing
the kind of revenues to State and local
governments as well as the Federal
Government.

That is the philosophy of the Bush
tax plan. It is a good philosophy, and I
look forward to a robust debate with
my colleagues who may disagree with
portions of that plan. It is a very defen-
sible plan, and I am proud to support
what the President has proposed here.

I hope we will have plenty of oppor-
tunity to debate this in the near future
so we can enact all of the President’s
proposal as soon as we possibly can for
the benefit of the American economy
but, more importantly, all American
families.

———

EXTENSION OF MORNING
BUSINESS

Mr. KYL. Madam President, I ask
unanimous consent that morning busi-
ness be extended until 6 p.m., with the
time equally divided between the two
leaders or their designees.

Mr. REID. Reserving the right to ob-
ject, Madam President.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I under-
stand the leader wants to go out at
around 6 o’clock tonight. As far as the
Democratic time is concerned, I would
like 25 minutes allotted to Senator
BYRD, who wishes to speak now, but
during the remainder of the time, with-
out any specific designation as to when
it starts, I would ask unanimous con-
sent that 20 minutes of our time be
given to Senator KENNEDY, 7¥2 minutes
to Senator SCHUMER, and 7% minutes
to Senator FEINSTEIN.
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The PRESIDING OFFICER. Does the
Senator modify his request?

Mr. KYL. I revise my unanimous con-
sent request to incorporate what Sen-
ator REID has just requested.

The PRESIDING OFFICER. Is there
objection to the modified request?

Without objection, it is so ordered.

Mr. KYL. I thank the Chair.

Mr. REID. I appreciate the courtesy
of my friend from Arizona.

Mr. BYRD. Madam President, has the
able Senator from Arizona relinquished
the floor?

Mr. KYL. I have indeed.

Mr. BYRD. I thank the Senator.

The PRESIDING OFFICER (Mr. COR-
NYN). The Senator from West Virginia.

———————

IRAQ

Mr. BYRD. Mr. President, President
Bush last night warned the American
people to brace for war with Iraq. In
his State of the Union Address, he
vowed that if Saddam Hussein does not
disarm, the United States will “‘lead a
coalition” to disarm him.

Although the President stopped short
of a declaration of war, his message
was clear: In his view, Saddam Hussein
constitutes an imminent danger to
peace and security in the world, and
the United States is prepared to wage
war, with or without the support of the
United Nations, to remove him from
power. The chain of events that Presi-
dent Bush set into motion last year
when he inducted Iraq into what he
called the ‘‘axis of evil’’ appears on the
verge of spilling over into battle and
bloodshed.

The President’s remarks come amid a
firestorm of protest from some of our
closest allies in Europe and the Middle
East over the apparent willingness of
the United States to ride roughshod
over the United Nations and dictate to
the rest of the world the terms of Iraq’s
disarmament. The President in his
State of the Union speech once again
made clear that Iraq will be dealt with
on his timetable, at his hands, accord-
ing to his agenda.

Mr. President, I am fully cognizant of
the danger presented by the possibility
of chemical, biological, or nuclear
weapons in the hands of a ruthless dic-
tator like Saddam Hussein. I am fully
cognizant of, and frustrated by, the
fact that Iraq has consistently flouted
the United Nations mandates to dis-
arm, and has apparently shown only
token cooperation with the current in-
spection regime. Iraq has much to an-
swer for, and the President is correct
in demanding that Iraq respond to the
United Nations.

What concerns me greatly, however,
is that this President appears to place
himself above the international man-
dates of the United Nations. He has
turned a deaf ear to the concerns of
other nations and has vowed that the
United States will lead an assault on
Iraq regardless of the judgment of the
United Nations. President Bush has
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made the overthrow of Saddam Hussein
a personal crusade, and in his zeal to
pursue his goal, he has failed to make
the case to the American people out
there and to our allies abroad that the
United Nations is dragging its feet,
that war is the only option left, and
that war cannot wait.

The President in his address alluded
to tantalizing evidence that Saddam
Hussein is in collusion with al-Qaida
and that Iraq possesses weapons of
mass destruction which it is hiding
from the United Nations weapons in-
spectors. But the President has yet to
present that evidence to the public or
to demonstrate why it constitutes an
immediate cause for war. If the evi-
dence is as compelling as the President
indicates it will be, surely the member
states of the United Nations will close
ranks behind the United States and de-
mand the forcible disarmament of Iraq.

The President also set what appears
to be a new deadline for the United Na-
tions. On February 5, he said, the
United States will ask the U.N. Secu-
rity Council to convene to hear evi-
dence of Iraq’s illegal weapons pro-
grams and its links to terrorist groups.
I look forward to learning the details
of that meeting. I wonder why the
President is holding back for another
week if he has such information today,
and perhaps has had it for some time.
I am confident that the U.N. weapons
inspectors would welcome such evi-
dence, not next week but today, so that
they could do their jobs more effec-
tively. I wonder why the Senate has
not been given this evidence. I wonder
why the American people, who are
being asked to send their sons and
daughters, mothers and fathers, broth-
ers and sisters into the battle zone,
have not been made privy to this im-
portant evidence.

Perhaps the answer lies in the fol-
lowup comment by the President, when
he said: “We will consult, but let there
by no misunderstanding. If Saddam
Hussein does not fully disarm for the
safety of our people, and for the peace
of the world, we will lead a coalition to
disarm him.”” Despite all his comments
to the contrary, it appears that the
President has predetermined that war
with Iraq is the only recourse left.

If war is the answer, the support of
the international community is essen-
tial. I believe that it would be a grave
mistake for the United States to pre-
empt the work of the United Nations
weapons inspectors and initiate an in-
vasion of Iraq without first seeking the
express support of the Security Coun-
cil. The United States is already seen
by many as an aggressor in the Middle
East. Speculation is rife in Europe that
the United States is pressing to invade
Iraq to give the U.S. control of the
Iraqi oil fields. America’s reputation in
the court of world opinion is in tatters.

Unfortunately, the President’s State
of the Union speech did little to allay
the worries of the American people or
the international community. The
President signaled to the world that
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America is ready for war with Iraq, but
he did not explain why Iraq suddenly
presents such ‘‘a serious and mounting
threat” to our country, our friends,
and our allies that war is the only op-
tion. How is it that the threat from
Iraq is more serious than the threat
from North Korea? How is it that the
threat from Iraq appears to have
eclipsed the threat from al-Qaida to
our own country and the threat from
other terrorist organizations?

Nor did the President attempt to pre-
pare the American people for the pos-
sible consequences of war with Iraq—
the terrible toll on the lives on inno-
cent Iraqis, the potential for hundreds
or thousands of battlefield casualties of
American service men and women, the
sharply increased threat of terrorist
attacks on America and its allies. The
President promised that the overthrow
of Saddam Hussein would liberate the
people of Iraq, but he made no mention
of what the American people could ex-
pect from a postwar Iraq. The Presi-
dent made no mention of the burden
the United States would have to bear
to ensure that a postwar Iraq did not
devolve into chaos.

In his State of the Union Address last
year, the President declared a global
war on terror, and he called on all na-
tions of the world to come together to
combat the curse of terrorism. In his
speech last night, the global war on
terror got remarkably short shrift.
“We are working closely with other na-
tions,” the President said. ‘“We have
the terrorists on the run.”

Unfortunately, having terrorists on
the run means that terrorists have es-
caped our dragnet and, according to in-
telligence assessments, are actively
plotting new attacks on the United
States and its allies. We still do not
know the fate of Osama bin Laden. We
may have him on the run, but we also
fear that he continues to pose a real
and imminent threat to the United
States. And unlike Saddam Hussein,
Osama bin Laden has demonstrated his
willingness to attack American citi-
zens at home and American interests
abroad.

But instead of rallying the inter-
national community to the continued
need to cooperate in fighting global
terrorism, the President’s policies and
the President’s rhetoric are polarizing
the world.

Mr. President, I believe the Senate
has a duty to speak to the issue of war
with Iraq, and I believe that the United
States has a duty under international
law to work within the structure of the
United Nations charter. If we indict
Saddam Hussein on the grounds that he
has failed to disarm in accordance with
the United Nations resolutions, how
then can we turn around and act
against him without United Nations
support? What signal does the United
States send to the world regarding re-
spect for international law? The United
Nations is acting responsibly. Iraq, if
not fully cooperating, is at least
straitjacketed. America’s allies are
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calling on us to give the inspectors
time to do their work. This is not the
time for precipitous action on the part
of the United States.

For these reasons, I am today intro-
ducing a resolution urging that the
U.N. weapons inspectors be given suffi-
cient time to complete their work and
calling for the President to seek a
United Nations resolution specifically
authorizing the use of force before ini-
tiating any offensive military oper-
ation against Iraq.

Now, it may come to be that war is
the only way to subdue the malevo-
lence of Saddam Hussein. But that is
not a decision for the United States to
make unilaterally. President Bush, in
November, galvanized the United Na-
tions to act on the issue of Iraq. For
that, the President is to be com-
mended. Now he must follow through
on his pledge to work with the United
Nations. The United Nations has dem-
onstrated in the past 2 months that it
is willing to act responsibly and vigor-
ously in addressing the issue of Iraq’s
disarmament. No one could accuse
chief weapons inspector Hans Blix of
sugar-coating his interim report to the
U.N. Security Council on January 27.
He made clear that Iraq is not ade-
quately cooperating on matters of sub-
stance. He made clear his frustration
with Iraq. But he did not slam the door
on the possibility of disarming Iraq
without resorting to war.

As long as that door remains open
even a crack, as long as Iraq is not ac-
tively threatening its neighbors or the
United States, as long as the United
Nations can maintain a stranglehold
on Saddam Hussein’s ambitions, I be-
lieve that we have a duty to the Amer-
ican people to strive to find an alter-
native to war. If war it must be, then it
should be a coordinated undertaking
authorized by Congress and sanctioned
by the member states of the United Na-
tions—not a preemptive strike initi-
ated by the President of the United
States.

Mr. President, the consequences of
war are incalculable. Before we take
such a momentous step, before we
place the lives of American military
personnel and innocent -civilians in
harm’s way, we should stop to reflect
on the possible consequences, and we
should redouble our efforts to find a
peaceful solution to the disarmament
of Iraq. If war is the only recourse, it
must be a war endorsed and fully sup-
ported by the United Nations.

Mr. President, if it must be war, we
may be lucky. I hope we will be. But we
may not be lucky. I think of the words
of Croesus, when he said to Cyrus the
Great of Persia:

There is a wheel on which the affairs of
men revolve and its movement forbids the
same man to be always fortunate.

Mr. President, I shall have more to
say as the days come and go on this
matter that is so vital to the American
people and to their futures and to the
futures of our children and grand-
children and their children.



S1714

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I be-
lieve I have time.

The PRESIDING OFFICER. The Sen-
ator has 20 minutes.

Mr. KENNEDY. I thank the Chair.

Mr. President, I thank my friend
from West Virginia for his eloquence
once again this afternoon. When the
history of our time is written, there
will be many important chapters on
the contributions the Senator from
West Virginia has made, certainly for
his State, but I also think there will be
an important chapter that will be writ-
ten about his contributions to our Con-
stitution as the principal guardian of
the Constitution in the Senate. He has
done this on so many occasions. I have
admired him so much for that effort
and the extraordinary insight he has
brought to all of us as a student of his-
tory.

All of us will remember very clearly
the debates which were led by the Sen-
ator from West Virginia some 3 months
ago on the issues of war and peace, and
now once again, as we are coming to
the most significant time, and that is
the decision-making that will be made
at the United Nations about whether
we will continue with a course of in-
spections and whether we will try and
galvanize the world community behind
a common purpose, or whether we will
go it alone. The Senator reminds us of
the dangers of going it alone, of the un-
foreseen challenges we will be facing,
and draws attention to the importance
that this is a matter that is debated
and discussed in the Senate; that the
people in West Virginia, like the people
in my own State, are eager to have
more knowledge, more awareness, more
understanding as to exactly where we
are going and the circumstances of
that commitment.

I thank the Senator from West Vir-
ginia so much for the thoughtful reso-
lution which I am proud to cosponsor
and for the comment he has made,
which is that we will be back here
again to talk about this issue of war
and peace.

As he has said on many occasions,
there is no vote that is more important
than a Senator’s vote on war and
peace. There is no issue more impor-
tant that we address in the Senate. The
Senator reminds us of that very solemn
obligation and responsibility we have
on that issue and has, in his resolution,
found ways of giving expression to the
concerns of many of our fellow citizens.

I again thank him for all of the work
he has done. I urge him to continue to
lead this body to a better under-
standing of exactly what policy we are
undertaking, what the risks are, and
the challenges we face with the real
prospects of a war which may be initi-
ated by the United States, in which the
United States may be effectively going
it alone with perhaps one or two of our
allies. I thank him so much for his at-
tention and focus on this issue.
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Mr. BYRD. Mr. President, will the
distinguished Senator yield?

Mr. KENNEDY. I will be
yield.

Mr. BYRD. Mr. President, I thank
the very able Senator for his thought-
ful and gracious remarks. I thank him
also for his cosponsorship of the sense-
of-the-Senate resolution which I have
just submitted. I thank him for his
contributions to that resolution.

It is my understanding he will be
submitting a resolution. We have dis-
cussed that as well, and I hope he will
add my name to his resolution. He can
be sure that, the Lord willing, I will be
speaking on this matter from time to
time, and I know that he will join me,
as I hope others in this Senate will join
us. I think it is time for the American
people to hear more from the Senate. I
do not think they have heard enough
from the Senate on this matter that is
so vital to them, to their loved ones, to
their fortunes, and to their futures.

As far as the Lord enables me to do
so, I intend to have more to say on this
subject. I thank the Senator. I know he
will have more to say. Again, I thank
him for his remarks and for his cospon-
sorship of the resolution.

Mr. KENNEDY. Mr. President, may I
be reminded when I have 3 minutes re-
maining.

The PRESIDING OFFICER.
Chair will so inform the Senator.

Mr. KENNEDY. Mr. President, last
October 16, President Bush signed Pub-
lic Law 107-243 which authorized the
President to use military force, if nec-
essary, to defend our country.

I voted against that resolution and
war with Iraq because I was not per-
suaded that Iraq posed an imminent
threat to our national security and be-
cause of my belief that war with Iraq,
especially without broad international
support, would undermine our ability
to meet the gravest threat to our na-
tional security—terrorism against the
United States by al-Qaida and other
terrorist groups.

Circumstances have changed signifi-
cantly since Congress approved that
resolution last October. In the months
that have passed, events have only
strengthened my belief that this is the
wrong war at the wrong time.

In those 3 months, al-Qaida has esca-
lated its campaign of terror. North
Korea has revived its nuclear weapons
program. And United Nations inspec-
tors are now on the ground in Iraq.

There is no doubt that Saddam Hus-
sein is a brutal dictator. He invaded
Kuwait. He oppresses the Iraqi people.
He murders his opponents. He has
gassed his own people. He has defied
the world community.

So I commend President Bush for
going to the United Nations and for
working with our allies to put inspec-
tors on the ground again in Iraq. The
inspectors are making progress. Rather
than commit American troops to war
with Iraq at this time, we should give
the inspectors our full support and as-
sistance, including our best intel-

glad to
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ligence information, to
their disarmament efforts.

There are many other questions that
must be answered before we go to war:

Will war increase the chances of in-
jury and harm to American citizens if
Saddam Hussein, with his back pressed
against the wall, decides to use chem-
ical or biological weapons? What will a
postwar Iraq look like? Who will gov-
ern? How long will our troops need to
stay? How many will need to stay?

What will be the impact on the war
against terrorism? Will we be increas-
ing support for al-Qaida?

What will be the impact of our allies
in the region? Will stability be under-
mined?

How will our Nation be able to man-
age three foreign policy crises at the
same time—the war against terrorism,
the crisis with North Korea, and now
war with Iraq?

When Congress voted on this issue in
October, the President had not yet de-
cided to go to war. The President said
war was the last resort. He said we
would work with the international
community to obtain Iraq’s disar-
mament. Clearly, we have not reached
that last resort. Inspectors are on the
ground in Iraq, and the international
community wants the inspections to
continue; yet, the President is poised
to pull the trigger of war.

I am delighted to work with Senator
BYRD on this issue, and I am a cospon-
sor of his resolution. We share the goal
of ensuring that war will be the last re-
sort; that if we do have to go to war in
Iraq, it will be with the support of Con-
gress, the American people, and the
international community.

In light of the changed circumstances
since the previous votes by Congress, 1
am submitting another resolution sup-
porting the inspection process and re-
quiring the President to obtain ap-
proval from the Congress before com-
mitting American troops to war.

This decision may well be one of the
most important that any of us will
make.

So much has happened since Congress
voted to authorize force last October.
On November 8, the United Nations Se-
curity Council unanimously approved a
resolution that demanded unprece-
dented access to suspected weapons
sites in Iraq. The passage of this reso-
lution demonstrated the resolve of the
international community to disarm
Saddam, and was soon followed by the
arrival of several hundred weapons in-
spectors in Iraq.

On January 27, the inspectors sub-
mitted a report to the Security Council
about Iraq’s cooperation with weapons
inspections. Chief weapons inspector
Hans Blix stated that Iraq has so far
cooperated ‘‘rather well”” but that addi-
tional cooperation is necessary. The di-
rector general of the International
Atomic Energy Agency said inspectors
“have found no evidence that Iraq has
revived its nuclear weapons program
since the elimination of the program in
the 1990s” and that inspectors ‘‘should

strengthen
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be able within the next few months to
provide credible assurances that Iraq
has no nuclear weapons program.”’

The U.N. report demonstrated that
the inspection process is working. The
inspectors are building their case, and
Saddam Hussein is feeling the pressure
of the international community. Noth-
ing in the report suggests that war now
is the only option to disarm Saddam.
Clearly, the inspections should con-
tinue.

It is wrong for the administration to
beat the drums of war. There is time
for thoughtful deliberation about
whether war now is the right priority
for our Nation and we in Congress have
a responsibility to the Constitution
and the American people to act again
on this all-important issue of war or
peace.

The administration has totally failed
to make the case that Saddam Hussein
is an imminent threat to our security.
No evidence, no proof, no ‘‘smoking
gun,” no intelligence has ever been re-
leased to suggest we must launch a pre-
emptive strike in order to defend
America from an unprovoked attack.
Instead of making its case, the admin-
istration simply says, “Trust us. We
know more than you do.”

Many experts believe that Irag—espe-
cially without provocation—does not
represent an imminent threat to our
security. In fact, it may well be just
the opposite. On October 7, CIA Direc-
tor George Tenet released an unclassi-
fied assessment in a letter to the Sen-
ate Select Committee on Intelligence
that suggested Iraq would only be a
threat if the United States attacked it
first.

The letter said, ‘‘the probability of
[Saddam Hussein] initiating an attack
[on the United States] would be low.”
It also said, ‘‘should Saddam Hussein
conclude that a U.S.-led attack could
no longer be deterred, he probably
would become much less constrained in
adopting terrorist actions. Such ter-
rorism might involve [chemical
and biological weapons].”

In spite of U.S. assertions that we
have secret evidence of Iragq’s WMD
program, we have been transferring
this information at a painfully slow
pace. It is only this month, that we fi-
nally began to hand over ‘‘significant
intelligence.” The administration
promises the release of new informa-
tion and all of us hope that it will be
more convincing than what has been
made available so far.

Secretary Powell will go to the Secu-
rity Council to share intelligence on
Iraq’s weapons of mass destruction pro-
gram on February 5. But if the United
States has significant intelligence, we
should share it with the U.N. inspec-
tors today. We should not wait a fur-
ther week. If our goal is disarmament,
we should do everything possible to as-
sist the inspectors.

The disarmament of Saddam Hussein
is essential. But the administration
has not made a persuasive case that
the threat from Iraq is so immediate
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that it justifies resort to war now when
the inspections process is obviously
making progress. Clearly, we have not
reached the last resort.

Our Nation faces another threat that
is much more immediate: the possi-
bility of new al-Qaida terrorist at-
tacks. A wunilateral invasion of Iraq
would not advance our war against ter-
rorism—it would undermine it. Our
highest national priority is to wage the
unfinished war against al-Qaida and
wage it effectively.

In the last 4 months there have been
deadly new al-Qaida attacks worldwide,
which have slaughtered hundreds. A
French tanker was attacked in Yemen,
a nightclub bombed in Indonesia, a
hotel destroyed in Kenya, missionaries
murdered in Yemen. The frequency and
ferocity of these attacks is increasing.
It is only a matter of time before they
strike America again.

The administration would like us to
believe that Saddam Hussein is public
enemy No. 1, ignoring the fact that
Osama bin Laden is still at large.
Chilling new evidence has arisen sug-
gests that he is planning new attacks.

At home, we still remain vulnerable.
Last October, a Council of Foreign Re-
lations task force chaired by former
Senators Gary Hart and Warren Rud-
man warned that ‘‘America remains
dangerously unprepared to prevent and
respond to a catastrophic attack on
U.S. soil.”

Another Task Force representative
told a Senate Judiciary Subcommittee
that “‘a war with Iraq . . . elevates the
risk in the near term of an attack on
the United States . . . [and] will likely
consume virtually all the nation’s at-
tention and command the bulk of the
available resources, leaving little left
over to address our many domestic
vulnerabilities.”

For some time, the administration
engaged in a complicated spin job to
convince the American people that
Saddam Hussein and Osama bin Laden
are co-conspirators. According to this
view, waging war on Iraq is part of the
war against terrorism. Last September,
our Secretary of Defense went so far as
to claim publicly that he had ‘‘bullet-
proof confirmation” of links between
Iraq and al-Qaida.

But the administration has never
presented any of this ‘‘bulletproof’” evi-
dence. Most regional experts believe it
is highly unlikely that fundamentalist
al-Qaida leaders would ever find much
common cause with the secular dic-
tator Saddam Hussein. Last October,
CIA Director George Tenet even con-
ceded that the administration’s under-
standing of the al-Qaida Iraq link was
“‘evolving”’ and based on ‘‘sources of
varying reliability.”” The administra-
tion claimed again this week that they
have new evidence of those ties, but so
far we have only seen a rehash of old
allegations and unreliable anecdotes.

As the administration emphasizes
the threat from Iraq, it gives less at-
tention to other countries that pose an
even more immediate threat to our se-
curity.
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The greatest proliferation threat
comes not from Iraq, but North Korea.
North Korea is much more likely and
capable to develop, use and sell these
weapons. But unlike Iraq, North Korea
probably already has nuclear weapons.
Unlike Iraq, North Korea has no nu-
clear inspectors on the ground to verify
disarmament.

North Korea has a long and well-doc-
umented history of selling its military
technology, especially ballistic mis-
siles, to whoever will pay the highest
price. Desperate and strapped for cash,
it is the country most likely to sell or
transfer weapons of mass destruction
to terrorists or nations that support
terrorism.

In its single-minded focus on Iraaq,
administration officials at first refused
to acknowledge that a nuclear crisis
even existed. Only very recently has
the Administration begun to devote
the attention this crisis deserves.

Nevertheless, the administration
continues to focus on Iraq. They are
now suggesting an easy war, with few
casualties. But our military leaders,
especially those with significant com-
bat experience are skeptical. On De-
cember 18, a press report said that the
commandant of the Marine Corps is
concerned that civilian leaders in the
Pentagon are underestimating the
risks of war, and that military chiefs
have challenged the optimistic view
that Saddam Hussein’s government
will collapse soon after a military cam-
paign begins.

In December, we heard dire new fore-
casts about what war with Iraq would
actually be like. U.S. intelligence offi-
cials warned that Saddam Hussein may
pursue a ‘‘scorched earth’ policy if the
war goes badly. They said that Hussein
may try to destroy Iraq’s oil fields,
power plants and food facilities.

In the Armed Services Committee,
we heard testimony from General Hoar
and others about the dangers to our
troops of urban guerilla warfare.

War will be a disaster not just for the
soldiers who suffer and die, but for the
vast numbers of innocent civilians who
will be affected. In December, the
media reprinted a confidential U.N.
planning document predicting a hu-
manitarian crisis in the wake of war
with Iraq. U.N. officials also predicted
a halt to Iraqi oil production, serious
degradation of Iraqi transportation,
sanitation and power facilities, and the
“outbreak of diseases in epidemic if
not pandemic proportions.’” The docu-
ment also predicted a flow of up to
900,000 refugees.

War will not be as easy as the admin-
istration would like us to believe. It
may well turn into the first great hu-
manitarian catastrophe of the 21st cen-
tury.

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.

Mr. KENNEDY. The debate giving
the President authority to use force
against Iraq occurred over 3 months
ago. Since then, circumstances have
changed so significantly that Congress
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must consider the issue of war and
peace again.

The administration is also not ade-
quately considering the massive polit-
ical commitment that will be required
to Iraq’s long-term reconstruction. If
we wage this war without allies, the
United States will assume a massive
and lonely responsibility to rebuild
Iraq, preserve its territorial integrity
and prevent chaos. Going to war alone
will impose massive new responsibil-
ities that could extend for years, if not
decades.

The Senate debated giving the Presi-
dent authority to use force against
Iraq over three months ago. Since
then, circumstances have changed so
significantly that Congress must con-
sider the issue of war and peace again.

Since our debate last fall, we have fi-
nally implemented, with our allies, an
active process to verify Iraq’s disar-
mament. That process is working and
should be allowed to continue. We must
help this process along and give persua-
sive intelligence information to U.N.
weapons inspectors.

It is possible that the inspections
process will fail or that new evidence
will be uncovered about the threat
from Saddam Hussein. But under the
current conditions, I continue to be-
lieve that this is the wrong war at the
wrong time.

If we rush to pull the trigger against
Iraq, we will invite catastrophe and
condemnation. America, which has
long been a beacon of freedom for peo-
ple around the world, will turn into a
symbol of brute force and aggression.
The world may come to see us as a dan-
gerous rogue state, needing to be con-
tained and deterred. This is not the
America that Abraham Lincoln called
““the last, best hope of mankind.” War
now would be alien to our values, con-
trary to our interests, and must not be
waged.

Mr. McCAIN. I ask that I be recog-
nized for up to 20 minutes.

Mrs. FEINSTEIN. I ask for a point of
clarification. I was waiting in the
queue. I have no objection to the Sen-
ator from Arizona going first. I ask
unanimous consent that directly fol-
lowing Senator MCCAIN, I be granted a
privilege of the floor for 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

MR. McCAIN. Mr. President, over 3
months ago, I worked with Senators
LIEBERMAN, WARNER, and BAYH to man-
age the resolution authorizing the use
of military force against Iraq on the
floor of the Senate. Over the course of
8 days, we held a thorough, comprehen-
sive, and honorable debate that allowed
all sides to express their views quite
thoroughly. Seventy-seven Senators
then voted to authorize the President
to use our Armed Forces to ‘‘defend the
national security of the United States
against the continuing threat posed by
Iraq” and ‘‘enforce all relevant United
Nations Security Council resolutions
regarding Iraq.”’
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The resolution, which now has the
force of law, was entitled the ‘‘Author-
ization for Use of Military Force
Against Iraq Resolution of 2002.”” One
provision stated, ‘‘Consistent with . . .
the War Powers Resolution, the Con-
gress declares that this section is in-
tended to constitute specific statutory
authorization within the meaning of
section 5(b) of the War Powers Resolu-
tion.” Congress has spoken, and its
message could not be clearer.

The Senator from Massachusetts
spoke repeatedly and at length over
the course of the Congressional debate
on Iraq. He spoke eloquently and pas-
sionately, in the great tradition of the
Senate. At the end of the day, his views
did not prevail, but he made an impor-
tant contribution to the debate.

That debate is over. After a months-
long period in which the Bush adminis-
tration went to the Security Council—
as the Senator called for last fall, se-
cured a new Council resolution de-
manding Iraqi compliance with it s dis-
armament obligations—as the Senator
called for last fall, and pursued patient
diplomacy while educating the Amer-
ican public about the threat Iraq poses
to our interests—as the Senator called
for last fall, I agree with him that
“much has changed in the many
months since Congress last debated
war with Iraq.”

What has changed is that the Admin-
istration has pursued the careful diplo-
macy the Senator had urged on it and
has refrained from using force unilater-
ally against Iraq. The President has
worked to make the case for Iraqi dis-
armament to America and the world.
The administration was able to unite
the Security Council behind our de-
mand that Iraq disarm or be disarmed.
And the administration has worked
diligently to assemble a coalition that
will stand with us in the event military
action is necessary.

Iraq has provided more evidence of
its intentions, and its defiance, by its
failure to provide anything resembling
an honest declaration of its arsenal of
banned weaponry, and its failure to co-
operate substantively with the U.N. in-
spectors, as Hans Blix has stated. By
its own actions, Iraq has placed itself
before the world in material breach of
the Security Council resolution the
Senator from Massachusetts demanded
the administration seek, and honor, in
the congressional debate last fall. I
agree with the Senator, much has
changed.

As the President said last night,
“The dictator of Iraq is not disarming.
To the contrary, he is deceiving.”” The
price of his deception, if allowed to
continue unchecked, could have cata-
strophic consequences for the United
States which none of us, no matter how
we voted on the Iraq resolution, could
ever countenance.

The Senator from Massachusetts ap-
parently believes we should revoke the
President’s authority as Commander in
Chief to order our Armed Forces to de-
fend American national security
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against the threat posed by Iraq, as en-
shrined in the Constitution and author-
ized in law by Congress, unless and
until there is clear evidence of an im-
minent Iraqi threat of attack on the
United States. But in the world we live
in, there is no such thing as knowledge
of imminence of attack. Had we known
what was to happen to our country you
September 11, 2001, there is no Amer-
ican leader who would not have acted
to prevent it.

Every one of us in this body had con-
templated what could have happened
had the September 11 terrorists em-
ployed weapons of mass destruction.
We cannot abide a world in which out-
law regimes deeply hostile to American
are free to develop weapons which, in
the hands of dictators and terrorists,
would be used against us. As long as
those dictators reign, and as long as
terrorists plot to strike us, the threat
can be understood to be imminent, be-
cause we don’t know when the next at-
tack will happen—and as long as we
don’t act we can say with certainty
that there will be another attack.

Speaking of the nexus between rogue
states with deadly arsenals and the ter-
rorists with whom they conspire, the
President said, “‘If this threat is per-
mitted to fully and suddenly emerge,
all actions, all words, and all recrimi-
nations would come too late. Trusting
in the sanity and restraint of Saddam
Hussein is not a strategy, and it is not
an option.”

While I respect my colleague’s dif-
ferences with the administration and
with a substantial majority of the Con-
gress on the matter of Iraq, I believe
the case for action to disarm Saddam
Hussein has only become more compel-
ling since Congress debated the author-
ization to use force against Iraq last
fall.

When I heard earlier today—as the
word gets out around here—that the
Senator from Massachusetts might
come to the floor and propose another
resolution to be debated, I must say I
was of two minds. I thought this would
be another marvelous opportunity to
debate this amendment, this entire sit-
uation, because in the intervening
months, as I have stated, Saddam Hus-
sein has proven he is not in compliance
not only with the Security Council res-
olutions but going all the way back to
1991 when he was required, according to
Security Council Resolution 687, to
comply within 15 days and has not. He
has violated some 12 or 13 Security
Council resolutions. I thought this
would be a great opportunity because
there is no doubt in my mind we would
prevail again if a vote were held.

I also, on the other side of the coin,
believe if we start a debate all over
again that lasts for another week or 2
weeks, or whatever it is, surely we
would be plowing the same ground. But
also, would we be sending a signal that
the American people are not united?
Would the outcome of the vote be basi-
cally the same? Would Senator LIEBER-
MAN or Senator BAYH decide to
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vote against the resolution that they
so fervently and eloquently supported
on the floor of the Senate? I don’t
think so.

Another thing about this terrible and
difficult decision the President may
have to make—which is the most dif-
ficult that any President of the United
States is faced with, the dispatch of
young Americans into harm’s way—the
President knows full well that even
though we will win an overwhelming
victory, young Americans will lose
their lives.

I believe that conflict will be short. I
believe that in 1991 when I debated this
same situation where we contemplated
previously the subject of military ac-
tion against Iraq, colleagues on the
other side of the aisle, including Sen-
ators who will speak and have spoken
in opposition, said: It will be another
Vietnam; the body bags will be coming
back; we should not do this; this is ter-
rible; let’s delay; let’s give peace a
chance.

The conflict was short. We freed the
nation of Kuwait, and for a period of
time we had peace in the Middle East
without significant threats to the
United States national security. Now
we have to finish the job, perhaps.

I say two things. One, I regret and
grieve the loss of any American lives
that might occur as a result of this
military action. But our interests are
threatened, as the President said last
night.

I also want to say a word about post-
Saddam Iraq, since that has been re-
ferred to continuously by those who
oppose any military action under any
circumstances.

The people of Iraq are subjected to
one of the most brutal, repressive, God-
awful regimes in the world today. Last
week’s New York Times told stories of
warehouses where people were hung
from hooks, of rape, of torture, of mur-
der. Claire Shipman did an interview
with one of Saddam Hussein’s previous
mistresses. He derived some Kkind of
pleasure watching films of people being
tortured.

These are bad people, a bad regime
that has killed and oppressed its own
people; a complete and total police
state. Where are the advocates for
human rights?

I promise you there are many of us,
at the time of the fall of Saddam Hus-
sein, who will devote American effort
and treasure to the construction of a
democratic, freely elected, free society
in Iraq, and give those people a chance
to enjoy the human rights that it is
our fundamental belief is the endow-
ment of all men and women.

As far as the expense is concerned, I
am sure any new Iraqi Government
could cover those expenses. But
shouldn’t we give those people an op-
portunity to enjoy their God-given
rights rather than continue under the
dictatorship of this brutal, mad dic-
tator? He is the only one I know of who
has used weapons of mass destruction
on his own citizens.

CONGRESSIONAL RECORD — SENATE

Yes, I will admit, if he wasn’t con-
structing these weapons of mass de-
struction, and his relentless pursuit of
them, we probably wouldn’t do any-
thing about it. But this is an inter-
esting nexus of our national interests
and our national values. Our values are
that all men and women are created
with certain inalienable rights. Our in-
terests are threatened by the certain
knowledge that, sooner or later, Sad-
dam Hussein would acquire these weap-
ons and use them. There has been no
evidence that would indicate the con-
trary.

I sort of regret we are coming to the
floor to begin a debate that may last
for some days, whether the Senator
from Massachusetts withdraws his res-
olution or not. I hope not. I hope the
Senator from Massachusetts will recog-
nize that time was over 3 months ago,
and the process moved on, a process of
constant consultation with the Amer-
ican people, and with the United Na-
tions Security Council, and a speech
that I think was remarkably eloquent
last night to the American people by
the President of the United States.

But I want to say I believe some time
from now we will be pleased as Ameri-
cans that we placed this responsibility
in the hands of the President of the
United States; that he acted with ma-
turity; that he acted with great and
sound judgment, and the world some
time from now will be a far better
place—not only for Americans but also
for Iraqi citizens.

I yield the remainder of my time and
I yield the floor.

The PRESIDING OFFICER (Ms. COL-
LINS) The Senator from California.

Mrs. FEINSTEIN. Madam President,
I thank the distinguished Senator from
Arizona for his comments. He certainly
is one who does know about war, and I
believe he also believes that war should
be a last resort.

I also thank the distinguished Sen-
ators from West Virginia and from
Massachusetts for introducing this leg-
islation which I have decided to be a
cosponsor. Because of my support for
the resolution which gave the Presi-
dent authorization for use of force, I
felt I probably should come to the floor
and explain my rationale for sup-
porting the resolution offered by the
Senator from West Virginia.

Essentially, Hans Blix’s report Mon-
day to the Security Council made it
clear that, although there has been
progress, Iraq is not fully living up to
its obligations, nor is it fully cooper-
ating. Then the President, in last
night’s State of the Union Message,
made clear, I think, some outstanding
questions.

The first question is: What has Iraq
done with 500 tons of Sarin, mustard
gas precursor chemicals, and VX nerve
agents? That tonnage is missing. It has
not been declared. It has not been re-
vealed or has not been found.

The second question is: What has
really happened to the 8,500 liters of
anthrax which Iraq has stated it uni-
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laterally destroyed in the summer of
19917 But it cannot document that.

And third, what of the 650 kilograms
of bacterial growth media? Those are
critical items.

These are key and serious issues the
answers to which clearly provide the
evidence as to whether Iraq possesses
chemical and biological weapons.

The fourth item is the U-2 plane. The
United Nations, as we all know, has ac-
cess to a U-2 plane to gather intel-
ligence. However, Iraq has refused to
provide it safe overflight. This remains
another issue of major non-coopera-
tion.

So the administration is correct in
saying that Iraq needs to be imme-
diately forthcoming and immediately
cooperative with the inspectors. These
issues need to be resolved. These are
mega issues from anyone’s point of
view.

As long as the inspectors believe
there is sufficient access and as long as
Iraq has said, specifically Tariq Aziz,
that Iraq will even offer greater co-
operation, I would say there ought to
be a period of time where Iraq provides
to the world and to the inspectors, the
answers to these questions. I think it is
vital.

If Iraq is found to pose an imminent
threat to the United States, then clear-
ly we have to take action—with others
I hope, if we can. But right now that is
not the case. If, indeed, after consulta-
tions with the Security Council, the
administration has clear evidence that
Iraq is continuing an illegal program
to produce chemical and biological
weapons, or nuclear weapons, Or pos-
sesses these weapons, the time has
really come to make it public.

What the President did, in my view,
was present very clearly, not only to
the Congress of the United States but
to the entire world, significant ques-
tions that need to be immediately ad-
dressed. Iraq must, in fact, step up to
the plate.

The reason I believe this resolution—
which essentially asks for time for in-
spections to continue, essentially urges
a second vote at the Security Council—
is right is because I believe this situa-
tion must stand on its own. The degree
of threat and the degree of violation
must be separately evaluated. But it is
also part of a much bigger scenario and
I want to spend time discussing that
scenario here today.

I believe America’s national security
policy stands at a crossroads. I believe
in the wake of 9/11, last year was funda-
mental in terms of the administra-
tion’s articulation of what constitutes,
to my mind, a brand new approach to
foreign policy by the United States.
Within about 8 months last year, the
administration put out three separate
documents. One of them was the Na-
tional Security Strategy. The second
was the Nuclear Posture Review. The
third was the Doctrine of Preemption
as represented in the President’s
speech at West Point.

Although individually each may ap-
pear innocuous, taken together these



S1718

documents are revolutionary. They
posit a world in which the exercise of
U.S. military power is the central orga-
nizing principle for international af-
fairs in this new century. These docu-
ments, in fact, put forward a litany of
ways in which the United States will
make military activism and adven-
turism the basic tool for pursuing na-
tional security.

First, the National Security Strategy
quite pointedly moves the United
States away from the concept of deter-
rence and, to a great extent, sub-
stitutes preemption in its place.

Secondly, the administration’s Nu-
clear Posture Review is extraordinarily
provocative and dangerous. It blurs the
line between the use of conventional
and nuclear weapons. It suggests that
certain events might compel the
United States to use nuclear weapons
first, even against non-nuclear states.
And it calls for the development of a
new generation of United States nu-
clear warheads, including ‘‘mini-
nukes.”

As was well documented in the press
last year, the Review also discusses
contingencies in which nuclear weap-
ons might be used, including—and I
quote—‘‘a North Korean attack on
South Korea or a military confronta-
tion over the status of Taiwan’ in
which our adversaries do not nec-
essarily use nuclear weapons first.

The Review also addresses contin-
gencies in which the United States
might use nuclear weapons not in re-
taliation to a nuclear strike on the
United States but to destroy enemy
stocks of chemical or biological arms.

Karl Rove was specifically asked that
question on television on Sunday, and
he did not answer the question.

This Review also states that in set-
ting requirements for nuclear strike
capabilities, distinctions can be made
among immediate, potential or unex-
pected contingencies, and that North
Korea, Iraq, Iran, Syria and Libya are
among the countries that could be in-
volved in these immediate, potential or
unexpected contingencies.

That is what makes what is being
suggested here in Iraqg—if you look at
it, in its total expression—so troubling.

The fact of the matter is that several
of the nations cited in the Nuclear Pos-
ture Review’s contingencies lack nu-
clear weapons. Using nuclear weapons
against them would be constitute first
use. Under the Nuclear Nonprolifera-
tion Treaty, the United States has
agreed not to use nuclear weapons
against a non-nuclear state unless that
country attacks the United States ‘‘in
alliance with a nuclear weapons state.”

And finally, the doctrine of Preemp-
tion—which we may be seeing for the
time with Irag—asserts a unilateral
right for the United States to preempt
a threat against our Nation’s security.

The doctrine says:

[TThe United States can no longer solely
rely on a reactive posture as we have in the
past. . . . We cannot let our enemies strike
first.
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Further on:

The greater the threat, the greater the
risk of inaction—and the more compelling
the case for taking anticipatory action to de-
fend ourselves.

Taken at face value, this means the
United States holds for itself the right
to strike against another sovereign na-
tion—wage war, if you will—even in
the absence of a clear and present dan-
ger, an immediate threat or provoca-
tive action, but based solely on the per-
ception of a sufficient threat.

I deeply believe the administration’s
course in these areas stands in contrast
to the successful bipartisan tradition
of supporting a world ordered by law,
with capable international institutions
and reciprocal restraints on action.

But the administration’s emphasis on
unilateral action, its dismissal of
international law, treaties, and institu-
tions, and its apparent focus on the
military, especially as documented in
the National Security Strategy, the
doctrine of Preemption and the Nu-
clear Posture Review, have created
widespread resentment in the inter-
national community.

I believe that these documents are
the clearest statements in writing of
the administration’s long-term inten-
tions, and I find them questionable and
seriously disturbing.

I must also tell you that Secretary
Powell essentially said to me: Well, the
Nuclear Posture Review really isn’t op-
erative. But, nonetheless, that is a doc-
trine that was released. It is serious in
its ramifications. And the way this re-
lates to Iraq is Iraq may be the first
test case. If there are chemical and bio-
logical weapons—and there very well
might be—does this then justify the
use of a nuclear weapon to destroy
them? The Nuclear Posture Review
puts this on the table as an option. I
think we need to know.

So I ask these questions because I
think they must be asked. And this is
as good a time as any.

If we are going to depend on the
might of the sword to right wrongs,
and in so doing risk committing our
own wrongs, how are we better off?

Coalitions, alliances, treaties, peace-
keepers, inspection regimes—all can
and have been successful instruments
in deterring adversaries, safeguarding
American lives and U.S. security inter-
ests, and in resolving disputes, con-
flicts, and crises.

So, Madam President, I remind this
body that since World War II, there has
been strong bipartisan support of a
United States which has embraced
international cooperation, not out of
vulnerability or weakness but from a
position of strength.

House Joint Resolution 114, which I
supported, and which authorizes the
use of force against Iraq, specifically
calls for a Presidential determination,
that—and I quote—‘‘reliance by the
United States on further diplomatic or
other peaceful means alone either will
not adequately protect the national se-
curity of the United States against the
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continuing threat posed by Iraq or is
not likely to lead to enforcement of all
relevant TUnited Nations Security
Council resolutions regarding Iraq.”

That finding, that determination, re-
quired by our resolution—for which 77
of us voted—has not yet been made.
The evidence has not yet been laid out.
The conclusions have not yet been
drawn.

What happened to the missing an-
thrax, the missing botulinum toxin,
the missing VX nerve agent, the miss-
ing precursor chemicals, has not yet
been determined. So that is why I come
to the floor to say that it is critical
that Iraq fully cooperate. It is critical
that the inspectors be allowed to con-
tinue.

If Iraq does not come clean, if Iraq
does not submit the documentation as
to the disposition of these chemicals
and biological agents, then a legiti-
mate conclusion can be drawn. But the
reason I believe arms inspections must
be given a chance to succeed and must
continue is that I believe Iraq is just
one small part of a larger sea-change in
U.S. national security policy. It is a
small part of the doctrine of Preemp-
tion, in which we move against a per-
ceived or real threat. It is a small part
of the Nuclear Posture Review, which
says the United States would coun-
tenance the use of nuclear weapons
against hard and deeply buried targets
or biological or chemical weapons.

So I believe that restraint is the
proper course. It means that diplomacy
is a prudent course, and it means that
if international law—if international
bodies are to have any relevance in this
new millennium—then the Security
Council itself must respond.

It is my deep belief that in the long
run a foreign policy oriented toward
cooperation and consultation will
prove to be a more effective guarantor
of U.S. national security than one of
unilateral impulse and confrontation.

Let us remember that we are cur-
rently engaged in a war on terror. It is
a war that, if we are to win it, will re-
quire the cooperation of our friends
and allies.

There is no doubt in my mind that if
the United States acts precipitously
against Iraq, Taliban and al-Qaida
fighters in the hinterland of Afghani-
stan are gathering today and are pre-
pared to strike against our forces there
and against the government of Hamid
Karzai.

And let us recall that beyond Iraq,
there are a host of other challenges—
the situation in the Middle East, the
nuclear crisis on the Korean penin-
sula—that require international co-
operation and action. So I am deeply
concerned that if we are not careful in
our approach to Iraq, if we do not
present a just case, if we do not build
an international coalition, we may well
precipitate the very events we are try-
ing to prevent. For example, a preemp-
tive unilateral attack against a Mus-
lim nation may well create a divide be-
tween the United States and the Mus-
lim world so deep and so wide that it
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will bring with it mnegative con-
sequences for decades, and unforeseen
ones.

I deeply believe that if Iraq is in pos-
session of weapons of mass destruction,
it poses a real threat to the entire
international community; and there is
no doubt, as the President pointed out,
that Saddam Hussein is an evil dic-
tator.

But at this point I believe it would be
a tremendous mistake for the United
States to unilaterally attack Iraq, and
I urge the administration to go slow,
let the inspectors do their work, and
build that international coalition. War
should be a last resort, not a foregone
conclusion.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

——————

A FORMER PRESIDENT'S SPEECH
ON IRAQ

Mr. STEVENS. Madam President, I
wish to read from a speech of a Presi-
dent of the United States. In order that
there be no question about its source, I
ask unanimous consent that at the end
of my remarks the speech in full be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. STEVENS. Madam President, I
intend to read excerpts of the speech.
It is too long to read completely in the
time allotted to me. I hope my friends
on both sides of the aisle will listen to
it because when I heard of this speech
in the first instance, I was very im-
pressed by it. I think the Senate should
be reminded of it. I will start off with
this paragraph, and it is not the first,
but I will call attention to it. The
President said:

I have just received a very fine briefing
from our military leadership on the status of
our forces in the Persian Gulf. Before I left
the Pentagon, I wanted to talk to you and all
those whom you represent, the men and
women of our military.

The President was speaking to the
force of generals of the United States.

You, your friends, and your colleagues are
on the frontlines of this crisis in Iraq. I want
you and I want the American people to hear
directly from me what is at stake for Amer-
ica in the Persian Gulf; what we are doing to
protect the peace, the security, the freedom
we cherish; why we have taken the position
we have taken.

I will now move down in the speech.

This is a time of tremendous promise for
America. The superpower confrontation has
ended on every continent; democracy is se-
curing for more and more people the basic
freedoms we Americans have come to take
for granted. Bit by bit, the information age
is chipping away at the barriers, economic,
political, and social, that once kept people
locked in and freedom and prosperity locked
out.

But for all our promise, all our oppor-
tunity, people in this room know very well
that this is not a time free from peril, espe-
cially as a result of reckless acts of outlaw
nations and an unholy axis of terrorists,
drug traffickers, and organized international
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criminals. We have to defend our future from
these predators of the 21st century. They
feed on the free flow of information and tech-
nology. They actually take advantage of the
freer movement of people, information, and
ideas. And they will be all the more lethal if
we allow them to build arsenals of nuclear,
chemical, and biological weapons and the
missiles to deliver them. We simply cannot
allow that to happen.

There is no more clear example of this
threat than Saddam Hussein’s Iraq. His re-
gime threatens the safety of his people, the
stability of his region, and the security of all
the rest of us.

I want the American people to understand,
first, the past: How did this crisis come
about? And I want them to understand what
we must do to protect the national interests
and, indeed, the interest of all freedom-lov-
ing people in the world.

Remember, as a condition of the cease-fire
after the Gulf war, the United Nations de-
manded—not the United States, the United
Nations—and Saddam Hussein agreed to de-
clare within 15 days—this is way back in
1991—within 15 days his nuclear, chemical,
and biological weapons and the missiles to
deliver them, to make a total declaration.
That’s what he promised to do.

The United Nations set up a special com-
mission of highly trained international ex-
perts, called UNSCOM, to make sure that
Iraq made good on that commitment. We had
every good reason to insist that Iraq disarm.
Saddam had built up a terrible arsenal, and
he used it, not once but many times. In a
decade-long war with Iran, he used chemical
weapons against combatants, against civil-
ians, against a foreign adversary, and even
against his own people. During the Gulf war,
Saddam launched Scuds against Saudi Ara-
bia, Israel, and Bahrain.

Now, instead of playing by the very rules
he agreed to at the end of the Gulf war, Sad-
dam has spent the better part of the past
decade trying to cheat on this solemn com-
mitment. Consider just some of the facts.
Iraq repeatedly made false declarations
about weapons that it had left in its posses-
sion after the Gulf war. When UNSCOM
would then uncover evidence that gave lie to
those declarations, Iraq would simply amend
the records. For example, Iraq revised its nu-
clear declarations 4 times within just 14
months, and it has submitted 6 different bio-
logical warfare declarations, each of which
has been rejected by UNSCOM.

In 1995, Hussein Kamel, Saddam’s son-in-
law and the chief organizer of Iraq’s weapons
of mass destruction program, defected to
Jordan. He revealed that Iraq was continuing
to conceal weapons and missiles and the ca-
pacity to build many more. Then and only
then did Iraq admit to developing numbers of
weapons in significant quantities and weap-
ons stocks. Previously, it had vehemently
denied the very thing it just simply admitted
once Saddam Hussein’s son-in-law defected
to Jordan and told the truth.

Now, listen to this. What did it admit? It
admitted, among other things, an offensive
biological warfare capability, notably 5,000
gallons of botulinum, which causes botulism;
2,000 gallons of anthrax; 25 biological-filled
Scud warheads; and 157 aerial bombs. And I
might say, UNSCOM inspectors believe that
Iraq had actually greatly understated its
production. As if we needed further con-
firmation, you all know what happened to
his son-in-law when he made the untimely
decision to go back to Iraq.

He was killed, Madam President.

Next, throughout this entire process, Iraqi
agents have undermined and undercut
UNSCOM. They’ve harassed the inspectors,
lied to them, disabled monitoring cameras,
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literally spirited evidence out of the back
doors of suspect facilities as inspectors
walked through the front door, and our peo-
ple were there observing it and have the pic-
tures to prove it.

Despite Iraq’s deceptions, UNSCOM has,
nevertheless, done a remarkable job. Its in-
spectors, the eyes and ears of the civilized
world, have uncovered and destroyed more
weapons of mass destruction capacity than
was destroyed during the Gulf war. This in-
cludes nearly 40,000 chemical weapons, more
than 100,000 gallons of chemical weapons
agents, 48 operational missiles, 30 warheads
specifically fitted for chemical and biologi-
cal weapons, and a massive biological weap-
ons facility at Al Hakam equipped to
produce anthrax and other deadly
agents. . . .

That is all we want. And if we can find a
diplomatic way to do what has to be done, to
do what he promised to do at the end of the
Gulf war, to do what should have been done
within 15 days—within 15 days of the agree-
ment at the end of the Gulf war—if we can
find a diplomatic way to do that, that is by
far our preference. But to be a genuine solu-
tion and not simply one that glosses over the
remaining problem, a diplomatic solution
must include or meet a clear, immutable,
reasonable, simple standard: Iraqg must
agree, and soon, to free, full, unfettered ac-
cess to these sites, anywhere in the country.
There can be no dilution or diminishment of
the integrity of the inspection system that
UNSCOM has put in place.

Now, those terms are nothing more or less
than the essence of what he agreed to at the
end of the Gulf war. The Security Council
many times since has reiterated this stand-
ard. If he accepts them, force will not be nec-
essary. If he refuses or continues to evade his
obligation through more tactics of delay and
deception, he, and he alone, will be to blame
for the consequences.

I ask all of you to remember the record
here: what he promised to do within 15 days
at the end of the Gulf war, what he repeat-
edly refused to do, what we found out in ’95,
what the inspectors have done against all
odds.

We have no business agreeing to any reso-
lution of this that does not include free, un-
fettered access to the remaining sites by peo-
ple who have integrity and proven com-
petence in the inspection business. That
should be our standard. That’s what
UNSCOM has done, and that’s why I have
been fighting for it so hard. That’s why the
United States should insist upon it.

Now, let’s imagine the future. What if he
fails to comply and we fail to act, or we take
some ambiguous third route which gives him
more opportunities to develop this program
of weapons of mass destruction and continue
to press for the release of sanctions and con-
tinue to ignore the solemn commitments
that he made? Well, he will conclude that
the international community has lost its
will. He will then conclude he can go right
on and do more to rebuild an arsenal of dev-
astating destruction. And some day, some
way, I guarantee you, he’ll use the arsenal.
And I think every one of you who has really
worked on this for any length of time be-
lieves that, too. . . .

If Saddam rejects peace and we have to use
force, our purpose is clear: We want to seri-
ously diminish the threat posed by Iraq’s
weapons of mass destruction program. We
want to seriously reduce his capacity to
threaten his neighbors. I am quite confident
from the briefing I have just received from
our military leaders that we can achieve the
objectives and secure our vital strategic in-
terests.

Let me be clear: A military operation can-
not destroy all the weapons of mass destruc-
tion capacity. But it can and will leave him
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significantly worse off than he is now in
terms of the ability to threaten the world
with these weapons or to attack his neigh-
bors. And he will know that the inter-
national community continues to have the
will to act if and when he threatens again.

Following any strike, we will carefully
monitor Iraq’s activities with all the means
at our disposal. If he seeks to rebuild his
weapons of mass destruction, we will be pre-
pared to strike him again. The economic
sanctions will remain in place until Saddam
complies fully with all U.N. resolutions. . . .

Now, let me say to all of you here, as all of
you know, the weightiest decision any Presi-
dent ever has to make is to send our troops
into harm’s way. And force can never be the
first answer. But sometimes it’s the only an-
swer.

You are the best prepared, best equipped,
best trained fighting force in the world. And
should it prove necessary for me to exercise
the option of force, your commanders will do
everything they can to protect the safety of
all the men and women under their com-
mand. No military action, however, is risk-
free. I know that the people we may call
upon in uniform are ready. The American
people have to be ready as well.

Dealing with Saddam Hussein requires con-
stant vigilance. We have seen that constant
vigilance pays off, but it requires constant
vigilance. Since the Gulf war we have pushed
back every time Saddam has posed a threat.
When Baghdad plotted to assassinate former
President Bush, we struck hard at Iraq’s in-
telligence headquarters. When Saddam
threatened another invasion by massing his
troops in Kuwait, along the Kuwaiti border
in 1994, we immediately deployed our troops,
our ships, our planes, and Saddam backed
down. When Saddam forcefully occupied Irbil
in northern Iraq, we broadened our control
over Iraq’s skies by extending the no-fly
zone.

But there is no better example, again I say,
than the U.N. weapons inspections system
itself. Yes, he has tried to thwart it in every
conceivable way. But the discipline, deter-
mination, the year-in, year-out effort of
these weapons inspectors is doing the job.
And we seek to finish the job.

Let there be no doubt, we are prepared to
act. But Saddam Hussein could end this cri-
sis tomorrow, simply by letting the weapons
inspectors complete their mission. He made
a solemn commitment to the international
community to do that and to give up his
weapons of mass destruction a long time ago,
now. One way or the other, we are deter-
mined to see that he makes good on his own
promise. . . .

That is the future I ask you all to imagine.
That is the future I ask our allies to imag-
ine. If we look at the past and imagine that
future, we will act as one together. And we
still have, God willing, a chance to find a
diplomatic resolution to this and, if not, God
willing, a chance to do the right thing for
our children and grandchildren.

Thank you very much.

That speech was made by President
Clinton on February 17, 1998. I find it
very strange that my friends on the
other side of the aisle—and they are
my friends—are attacking President
Bush for having made statements
weaker than these statements.

If one reads this statement in full,
the President of the United States,
then speaking to the generals who
command all our forces, told them to
be ready. He had just had the briefing.
He had the briefing that convinced him
in 1998 that he might have to act as
President to take military action
against Saddam Hussein.
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Five years later, another President is
saying the same thing, and he is at-
tacked. We never attacked President
Clinton. We never doubted his sin-
cerity. But now my friends—and they
are my friends—are saying that this
President does not know what he is
doing. I believe the President knows
what he is doing, and I think he made
a masterful statement last night of the
position in which the United States
finds itself. It is not different from the
position President Clinton was in in
1998. Should he be in this position now?
Should we have done something in the
interim? The answer is simply yes. We
should have done something years
ago—gone to the U.N. and said: If you
are going to have any meaning in the
world at all, you must insist that Sad-
dam Hussein obey the mandates you
have issued.

I come from a State that has a great
many of our military planes, and I talk
to our military pilots wherever I travel
in the world. One thing is clear: Our pi-
lots, our Air Force pilots have been en-
forcing the no-fly zones since 1991.
They have been flying every day in
harm’s way. They have been shot at
nearly every week. We retaliated, re-
taliated, retaliated, but young men and
women are up there tonight flying
planes over portions of Iraq, at the in-
sistence of the United Nations that we
prevent Saddam Hussein from having
any aircraft in those zones in the north
and south. We are following their re-
quest. We are carrying out that oper-
ation at our expense and with our pi-
lots, with our planes, and we have been
doing it now since 1991.

How long will this continue? How
long do we have to fly to prevent Sad-
dam Hussein from having weapons in
the air that are really minuscule com-
pared to what is on the ground—weap-
ons of mass destruction, that President
Clinton described adequately and suc-
cinctly and honorably in 1998.

Madam President, I think it is high
time we came together. I am sincerely
disappointed that we do not have a uni-
form force here, that we do not have a
uniform force right here on the floor of
the Senate saying: Mr. President, we
understand that you—as did President
Clinton—have in front of you a horren-
dous decision to make. When do we
have to go in and destroy these weap-
ons?

How many weapons has he created
since 19987 How much more difficult
will it be to find those weapons than it
would have been in 1998? I say in all
sincerity, as one who has watched over
the Defense Department’s appropria-
tions now since 1981, either I or my
friend from Hawaii, the two of us joint-
ly have done that job. We have been to
this part of the world of the Persian
Gulf many times.

This is an awesome problem that
faces the President of the United
States. We should help him, not chal-
lenge his decision and what he is doing.
He is asking the world to come to-
gether to demand that Saddam Hussein
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do what he agreed to do in 1991, as
President Clinton repeatedly said in
his statement, and as our President,
President Bush, has said before the
U.N. in a masterful statement he made
when he went before the U.N.

The time is now for us to come to-
gether and realize we are approaching
decision time. I served in combat in
World War II, and many of us know the
awesome days we went through then.
They were nothing compared to what
this world will be if Saddam Hussein
ever uses those weapons of mass de-
struction. I think we have changed our
way of life. We have changed our life-
styles. We have already been affected
by his collusion with the al-Qaida
force, and those people who are part of
that terrible force.

President Clinton called it the un-
holy axis. President Bush called it the
evil axis and has been criticized for
saying so. President Clinton said we
have to defend our future from these
predators of the 21st century, and I say
things are worse today than they were
in 1998.

I am one of those who gets these in-
telligence briefings. I have told my
wife when I come home after those
briefings I find it hard to think about
the work I have to do other than just
think about these terrible intelligence
reports. This is not a simple world we
live in, but it is a world in which I be-
lieve the freedom-loving people look to
us for leadership. I say, thank God we
have a leader who means what he says,
and I am willing to follow him when he
says it is necessary to use force if that
day ever comes.

I yield the floor.

EXHIBIT 1

Thank you very much, Mr. Vice President,
for your remarks and your leadership. Thank
you, Secretary Cohen, for the superb job you
have done here at the Pentagon and on this
most recent, very difficult problem. Thank
you, General Shelton, for being the right
person at the right time. Thank you, General
Ralston, and the members of the Joint
Chiefs, General Zinni, Secretary Albright,
Secretary Slater, DCI Tenet, Mr. Bowles, Mr.
Berger. Senator Robb, thank you for being
here, and Congressman Skelton, thank you
very much, and for your years of service to
America and your passionate patriotism,
both of you, and to the members of our
Armed Forces and others who work here to
protect our national security.

I have just received a very fine briefing
from our military leadership on the status of
our forces in the Persian Gulf. Before I left
the Pentagon I wanted to talk to you and all
those whom you represent, the men and
women of our military. You, your friends,
and your colleagues are on the frontlines of
this crisis in Iraq. I want you and I want the
American people to hear directly from me
what is at stake for America in the Persian
Gulf; what we are doing to protect the peace,
the security, the freedom we cherish; why we
have taken the position we have taken.

I was thinking, as I sat up here on the plat-
form, of the slogan that the First Lady gave
me for her project on the millennium, which
was: Remembering the past and imagining
the future. Now, for that project, that means
preserving the Star-Spangled Banner and the
Declaration of Independence and the Con-
stitution and the Bill of Rights, and it means
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making an unprecedented commitment to
medical research and to get the best of the
new technology. But that’s not a bad slogan
for us when we deal with more sober, more
difficult, more dangerous matters.

Those who have questioned the United
States in this moment, I would argue, are
living only in the moment. They have nei-
ther remembered the past nor imagined the
future. So, first, let’s just take a step back
and consider why meeting the threat posed
by Saddam Hussein is important to our secu-
rity in the new era we are entering.

This is a time of tremendous promise for
America. The superpower confrontation has
ended on every continent; democracy is se-
curing for more and more people the basic
freedoms we Americans have come to take
for granted. Bit by bit, the information age
is chipping away at the barriers, economic,
political, and social, that once kept people
locked in and freedom and prosperity locked
out.

But for all our promise, all our oppor-
tunity, people in this room know very well
that this is not a time free from peril, espe-
cially as a result of reckless acts of outlaw
nations and an unholy axis of terrorists,
drug traffickers, and organized international
criminals. We have to defend our future from
these predators of the 21st century. They
feed on the free flow of information and tech-
nology. They actually take advantage of the
freer movement of people, information, and
ideas. And they will be all the more lethal if
we allow them to build arsenals of nuclear,
chemical, and biological weapons and the
missiles to deliver them. We simply cannot
allow that to happen.

There is no more clear example of this
threat than Saddam Hussein’s Iraq. His re-
gime threatens the safety of his people, the
stability of his region, and the security of all
the rest of us.

I want the American people to understand,
first, the past: How did this crisis come
about? And I want them to understand what
we must do to protect the national interest
and, indeed, the interest of all freedom-lov-
ing people in the world.

Remember, as a condition of the cease-fire
after the Gulf war, the United Nations de-
manded—not the United States, the United
Nations demanded—and Saddam Hussein
agreed to declare within 15 days—this is way
back in 1991—within 15 days his nuclear,
chemical, and biological weapons and the
missiles to deliver them, to make a total
declaration. That’s what he promised to do.

The United Nations set up a special com-
mission of highly trained international ex-
perts, called UNSCOM, to make sure that
Iraq made good on that commitment. We had
every good reason to insist that Iraq disarm.
Saddam had built up a terrible arsenal, and
he had used it, not once but many times. In
a decade-long war with Iran, he used chem-
ical weapons against combatants, against ci-
vilians, against a foreign adversary, and even
against his own people. And during the Gulf
war, Saddam launched Scuds against Saudi
Arabia, Israel, and Bahrain.

Now, instead of playing by the very rules
he agreed to at the end of the Gulf war, Sad-
dam has spent the better part of the past
decade trying to cheat on this solemn com-
mitment. Consider just some of the facts.
Iraq repeatedly made false declarations
about the weapons that it had left in its pos-
session after the Gulf war. When UNSCOM
would then uncover evidence that gave lie to
those declarations, Iraq would simply amend
the reports. For example, Iraq revised its nu-
clear declarations 4 times with just 14
months, and it has submitted six different
biological warfare declarations, each of
which has been rejected by UNSCOM.

In 1995, Hussein Kamel, Saddam’s son-in-
law and the chief organizer of Iraq’s weapons
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of mass destruction program, defected to
Jordan. He revealed that Iraq was continuing
to conceal weapons and missiles and the ca-
pacity to build many more. Then and only
then did Iraq admit to developing numbers of
weapons in significant quantities and weap-
ons stocks. Previously it had vehemently de-
nied the very thing it just simply admitted
once Saddam Hussein’s son-in-law defected
to Jordan and told the truth.

Now, listen to this. What did it admit? It
admitted, among other things, an offensive
biological warfare capability, notably 5,000
gallons of botulinum, which causes botulism;
2,000 gallons of anthrax; 25 biological-filled
Scud warheads; and 157 aerial bombs. And I
might say, UNSCOM inspectors believe that
Iraq has actually greatly understated its
production. As if we needed further con-
firmation, you all know what happened to
his son-in-law when he made the untimely
decision to go back to Iraq.

Next, throughout this entire process, Iraqi
agents have undermined and undercut
UNSCOM. They’ve harassed the inspectors,
lied to them, disabled monitoring cameras,
literally spirited evidence out of the back
doors of suspect facilities as inspectors
walked through the front door, and our peo-
ple were there observing it and have the pic-
tures to prove it.

Despite Iraq’s deceptions UNSCOM has,
nevertheless, done a remarkable job. Its in-
spectors, the eyes and ears of the civilized
world, have uncovered and destroyed more
weapons of mass destruction capacity than
was destroyed during the Gulf war. This in-
cludes nearly 40,000 chemical weapons, more
than 100,000 gallons of chemical weapons
agents, 48 operational missiles, 30 warheads
specifically fitted for chemical biological
weapons, and a massive biological weapons
facility at Al Hakam equipped to produce an-
thrax and other deadly agents.

Over the past few months, as they have
come closer and closer to rooting out Iraq’s
remaining nuclear capacity, Saddam has un-
dertaken yet another gambit to thwart their
ambition by imposing debilitating condi-
tions on the inspectors and declaring key
sites which have still not been inspected off
limits, including, I might add, one palace in
Baghdad more than 2,600 acres large. By
comparison—when you hear all this business
about ‘‘Presidential sites reflect our sov-
ereignty; why do you want to come into a
residence?”’—the White House complex is 18
acres, so you’ll have some feel for this. One
of these Presidential sites is about the size of
Washington, DC. That’s about—how many
acres did you tell me it was—40,000 acres.
We’re not talking about a few rooms here
with delicate personal matters involved.

It is obvious that there is an attempt here,
based on the whole history of this operation
since 1991, to protect whatever remains of his
capacity to produce weapons of mass de-
struction, the missiles to deliver them, and
the feedstocks necessary to produce them.
The UNSCOM inspectors believe that Iraq
still has stockpiles of chemical and biologi-
cal munitions, a small force of Scud-type
missiles, and the capacity to restart quickly
its production program and build many,
many more weapons.

Now, against that background, let us re-
member the past, here. It is against that
background that we have repeatedly and un-
ambiguously made clear our preference for a
diplomatic solution. The inspection system
works. The inspection system has worked in
the face of lies, stonewalling, obstacle after
obstacle after obstacle. The people who have
done that work deserve the thanks of civ-
ilized people throughout the world. It has
worked.

That is all we want. And if we can find a
diplomatic way to do what has to be done, to
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do what he promised to do at the end of the
Gulf War, to do what should have been done
within 15 days—within 15 days of the agree-
ment at the end of the Gulf war—if we can
find a diplomatic way to do that, that is by
far our preference. But to be a genuine solu-
tion and not simply one that glosses over the
remaining problem, a diplomatic solution
must include or meet a clear, immutable,
reasonable, simple standard: Iraq must
agree, and soon, to free, full, unfettered ac-
cess to these sites, anywhere in the country.
There can be no dilution or diminishment of
the integrity of the inspection system that
UNSCOM has put in place.

Now, those terms are nothing more or less
than the essence of what he agreed to at the
end of the Gulf war. The Security Council
many times since has reiterated this stand-
ard. If he accepts them, force will not be nec-
essary. If he refuses or continues to evade his
obligation through more tactics of delay and
deception, he, and he alone, will be to blame
for the consequences.

I ask all of you to remember the record
here: what he promised to do within 15 days
of the end of the Gulf war, what he repeat-
edly refused to do, what we found out in ’95,
what the inspectors have done against all
odds.

We have no business agreeing to any reso-
lution of this that does not include free, un-
fettered access to the remaining sites by peo-
ple who have integrity and proven com-
petence in the inspection business. That
should be our standard. That’s what
UNSCOM has done, and that’s why I have
been fighting for it so hard. That’s why the
United States should insist upon it.

Now let’s imagine the future. What if he
fails to comply and we fail to act, or we take
some ambiguous third route which gives him
yet more opportunities to develop this pro-
gram of weapons of mass destruction and
continue to press for the release of the sanc-
tions and continue to ignore the solemn
commitments that he made? Well, he will
conclude that the international community
has lost its will. He will then conclude that
he can go right on and do more to rebuild an
arsenal of devastating destruction. And some
day, some way, I guarantee you, he’ll use the
arsenal. And I think every one of you who
has really worked on this for any length of
time believes that, too.

Now, we have spent several weeks building
up our forces in the Gulf and building a coa-
lition of like-minded nations. Our force pos-
ture would not be possible without the sup-
port of Saudi Arabia, of Kuwait, Bahrain, the
GCC States, and Turkey. Other friends and
allies have agreed to provide forces, bases, or
logistical support, including the United
Kingdom, Germany, Spain and Portugal,
Denmark and The Netherlands, Hungary and
Poland and the Czech Republic, Argentina,
Iceland, Australia, New Zealand, and our
friends and neighbors in Canada. That list is
growing, not because anyone wants military
action but because there are people in this
world who believe the United Nations resolu-
tion should mean something, because they
understand what UNSCOM has achieved, be-
cause they remember the past, and because
they can imagine what the future will be, de-
pending on what we do now.

If Saddam rejects peace and we have to use
force, our purpose is clear: We want to seri-
ously diminish the threat posed by Iraq’s
weapons of mass destruction program. We
want to seriously reduce his capacity to
threaten his neighbors. I am quite confident
from the briefing I have just received from
our military leaders that we can achieve the
objectives and secure our vital strategic in-
terests.

Let me be clear: A military operation can-
not destroy all the weapons of mass destruc-
tion capacity. But it can and will leave him
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significantly worse off than he is now in
terms of the ability to threaten the world
with these weapons or to attack his neigh-
bors. And he will know that the inter-
national community continues to have will
to act if and when he threatens again.

Following any strike, we will carefully
monitor Iraq’s activities with all the means
at our disposal. If he seeks to rebuild his
weapons of mass destruction we will be pre-
pared to strike him again. The economic
sanctions will remain in place until Saddam
complies fully with all U.N. resolution.

Consider this: Already these sanctions
have denied him $110 billion. Imagine how
much stronger his armed forces would be
today, how many more weapons of mass de-
struction operations he would have hidden
around the country if he had been able to
spend even a small fraction of that amount
for a military rebuilding.

We will continue to enforce a no-fly zone
from the southern suburbs of Baghdad to the
Kuwait border and in northern Iraq, making
it more difficult for Iraq to walk over Ku-
wait again and threaten the Kurds in the
north.

Now, let me say to all of you here, as all of
you know, the weightiest decision any Presi-
dent ever has to make is to send our troops
into harm’s way. And force can never be the
first answer. But sometimes it’s the only an-
swer.

You are the best prepared, best equipped,
best trained fighting force in the world. And
should it prove necessary for me to exercise
the option of force, you commanders will do
everything they can to protect the safety of
all the men and women under their com-
mand. No military action, however, is risk-
free. I know that the people we may call
upon in uniform are ready. The American
people have to be ready as well.

Dealing with Saddam Hussein requires con-
stant vigilance. We have seen that constant
vigilance pays off, but it requires constant
vigilance. Since the Gulf war we have pushed
back every time Saddam has posed a threat.
When Baghdad plotted to assassinate former
President Bush, we struck hard at Iraq’s in-
telligence headquarters. When Saddam
threatened another invasion by massing his
troops in Kuwait, along the Kuwaiti border
in 1994, we immediately deployed our troops,
our ships, our planes, and Saddam backed
down. When Saddam forcefully occupied Irbil
in northern Iraq, we broadened our control
over Iraq’s skies by extending the no-fly
zone.

But there is no better example, again I say,
than the U.N. weapons inspections system
itself, Yes, he has tried to thwart it in every
conceivable way. But the discipline, deter-
mination, the year-in, year-out effort of
these weapons inspectors is doing the job.
And we seek to finish the job.

Let there be no doubt, we are prepared to
act. But Saddam Hussein could end this cri-
sis tomorrow, simply by letting the weapons
inspectors complete their mission. He made
a solemn commitment to the international
community to do that and to give up his
weapons of mass destruction a long time ago,
now. One way or the other, we are deter-
mined to see that he makes good on his own
promise.

Saddam Hussein’s Iraq reminds us of what
we learned in the 20th century and warns us
of what we must know about the 21st. In this
century we learned through harsh experience
that the only answer to aggression and ille-
gal behavior is firmness, determination, and,
when necessary, action. In the next century,
the community of nations may see more and
more the very kind of threat Iraq poses now:
a rogue state with weapons of mass destruc-
tion, ready to use them or provide them to
terrorists, drug traffickers, or organized
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criminals, who travel the world among us
unnoticed.

If we fail to respond today, Saddam and all
those who would follow in his footsteps will
be emboldened tomorrow by the knowledge
that they can act with impunity, even in the
face of a clear message from the United Na-
tions Security Council and clear evidence of
a weapons of mass destruction program. But
if we act as one, we can safeguard our inter-
ests and send a clear message to every
would-be tyrant and terrorist that the inter-
national community does have the wisdom
and the will and the way to protect peace
and security in a new era.

That is the future I ask you all to imagine.
That is the future I ask our allies to imag-
ine. If we look at the past and imagine that
future, we will act as one together. And we
still have, God willing, a chance to find a
diplomatic resolution to this and, if not, God
willing, a chance to do the right thing for
our children and grandchildren.

Thank you very much.

Note: The President spoke at 12:37 p.m. in
the auditorium. In his remarks, be referred
to President Saddam Hussein of Iraq.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. I commend our distin-
guished senior colleague from Alaska.
He speaks with a corporate memory
dating back to when at age 17 he went
into World War II and, as he said, flew
those combat missions.

I am proud of what the President has
shown by way of leadership, and I said
the other night, yes, I feel I know most
of the facts but he may know a few
more, and I repose trust in his judg-
ment and his team to make the right
decision. I wish to associate myself
with the remarks of my distinguished
colleague.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Madam President,
Senator STEVENS is the senior Repub-
lican in terms of time—I am sure many
people do not know it, but I am sec-
ond—and I want to say I am very proud
that he has said what he said.

Many people speak all the time. The
Senator from Alaska speaks when it is
important. He does not come to the
Chamber and engage himself in rhet-
oric. He is too busy doing tough work.
He understands this issue.

Truly, many of the Democrats ought
to be ashamed of themselves. We try to
support Presidents. We would have sup-
ported President Bill Clinton if he had
done what he was talking about in that
statement the Senator read. I do not
think there is any doubt about it. We
would not have questioned whether he
had the right security briefing and
whether he knew what he was doing.

Our President has been warning us,
he has been going back to the table,
letting the inspectors go in again, com-
ing to the American people, going to
the U.N., and nothing happens. As a
matter of fact, I believe it is correct,
when the Senator cites the date that
President Clinton gave that speech, I
do not believe anything of a positive
nature has happened in Iraq at the
hands of Saddam Hussein since that
time. It has gotten worse, if anything.
He has not ameliorated or made any-
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thing better, to my knowledge, and
look what it was like on the date the
Senator read in his statement.

I commend the Senator, and I do be-
lieve the resolution introduced today
ought not deter anyone from what we
are doing. It ought not change minds in
this Senate which voted overwhelm-
ingly in support of our President. I
thank the Senator for what he has said.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. Madam President,
I am delighted to join my colleagues in
talking about the situation in Iraq and
what the President has said and what
some of our colleagues on the other
side of the aisle are saying, that we
need to wait, and wait longer.

I will make a few simple points. I
have served on the Middle East sub-
committee since I have been in the
Senate. I have chaired it for a good
portion of the time. I have worked on
the issue of Iraq since 1996. I have
worked with the Iraqi opposition. I
have held hearings on this topic. We
have had meetings with the then
UNSCOM inspectors. We have really
worked the full gamut of what is tak-
ing place in Iraq. My colleagues on the
other side want to wait longer. We
have waited 12 years. How much longer
do we need to wait?

They want to allow the weapons in-
spectors to work longer. We had them
in there for a number of years and then
Saddam Hussein threw them out. They
have only been back for a short period
of time. I remind my colleagues that
we were not finding anything when the
weapons inspectors were there prior to
1998. We did not find anything until we
had some high level defections on the
part of the Iraqis. That is when we
started finding things.

Iraq is a country the size of Cali-
fornia. It has a dedicated leader who is
seeking to thwart the will of the inter-
national community to disarm. He is
trying to hide items that may be the
size of a 5-gallon bucket. He is manu-
facturing biological weapons and mov-
ing them on mobile units the size of a
van. He is trying to hide them in a
place the size of California, and there
are only 120 inspectors in Iraq, as the
President suggested last night, in some
sort of scavenger hunt. The idea was
not that we would go into Iraq and
have to find these items. It was that
Iraq would step forward and disarm and
say we agree, we are going to disarm.
That was what they were supposed to
do, come forward and disarm. Instead,
we have this hide-and-seek that Sad-
dam continues. It is what he did when
we had weapons inspectors in Iraq pre-
viously. It is what he continues to do
now.

What happens if we wait? Let’s say
we agree we are going to wait. Maybe
we will find something, maybe not.
What if we do find something else? Is
that going to be enough for us to move
forward and say we need to completely
disarm Saddam Hussein? I think we are
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left with a similar set of cir-
cumstances-plus, if we do not do any-
thing.

Let’s say we do not do anything, we
let this go on for another couple of
years because there is not an impetus
now to really move. Saddam has bio-
logical and chemical weapons. He has
terrorists on his soil. At any time, he
can easily start distributing the chem-
ical and biological weapons to terror-
ists, who know no bounds. I could eas-
ily see us in 2 years with a special com-
mittee of the Senate, holding hearings
as to how did these biological weapons
come in from Iraq, that were distrib-
uted to terrorists, to be used against
U.S. citizens. I think it is a clear possi-

bility that it would occur.
Nobody wants to go to war. None of

us want to do that. That is an absolute
last option. We have been working for
12 years with economic sanctions. We
have been working for 12 years with no-
fly zones. We have been working with
the Iraqi opposition. We have been
doing everything we can, and yet now
we are at this point in time where he
has terrorists and weapons of mass de-
struction together on his soil, and
more people are saying, wait

Wait for what? So they can distribute
them further? So that he can attack
us?

I realize we all have difficulty with
moving forward to a war situation. We
do not want to do that. We want to re-
spond if somebody comes at us. The
problem with this new war on ter-
rorism is that the terrorists, when they
attack, attack civilian targets. They
want to try and kill as many people as
possible. By our waiting, we actually
invite them to come forward.

Some might suggest if we act, we are
going to further foment difficulty in
the region of the United States. I point
out that even prior to September 11, we
had 10 years where there were attacks
on the United States, on our people, in
foreign places by these terrorist
groups. We had two embassies in Africa
that were attacked by terrorist groups.
We had the USS Cole attacked by ter-
rorist groups. We had Khobar Towers.
They have attacked us for a period of
10 years.

People are saying, show restraint or
else they will act more. We have seen it
for 10 years, showing restraint. Then
we had September 11, and we responded
aggressively in Afghanistan. That was
a fully appropriate way to respond. If
we wait for the terrorists, they will
continue to come at us. If we sit and
wait, it does not mean they will stop.
They will not stop. They have not
stopped in the past. They are going to
continue to come at the United States
because they do not believe in what we
believe. They are attacking our sets of
values by attacking our civilians, our
civilian population.

No one wants to go to war. That is
the last thing anyone wants. In this
situation, not to move forward is to in-
vite more catastrophic events to hap-
pen to our citizenry and to citizens
around the world.

Remember, terrorists go at soft tar-
gets. They go at the twin towers. They
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do not go at military targets. They did
go at the Pentagon, but they went at
Bali most recently. They will continue
to go at civilian targets. They will go
at the soft targets. If they have bio-
logical and chemical weapons, they
will kill that many more people if we
fail to act.

I was raised in Kansas. On Saturday
night, we would watch ‘‘Gunsmoke.”
That was a great show and a favorite of
mine. At the end of every ‘‘Gunsmoke”’
episode, Matt Dillon walks out on Main
Street and the bad guy walks out on
Main Street. They face off. The bad
guy pulls the gun, Matt shoots, and the
other guy goes down. That is the way
every show ended: Nice, clean, good
versus evil. Evil at the last minute is
allowed to walk away. He could walk
away or he is going down. He never
does. He pulls his gun, and Matt Dillon
always shoots him down.

There is a sense of honor that we al-
ways let the other side, the bad side, go
first. You get to pull the trigger be-
cause you always have a chance to
walk away. What if we do that with
terrorists? We have a sense of honor
that we should let the other side go
first. If you let terrorists go first, they
do not walk out on Main Street of
Dodge City and face Matt Dillon. They
go around the back alleys. They are
looking for people who are sleeping.
They are looking for families. They are
not looking for someone who is armed.
They are looking for soft targets to
hit, kill, and destroy. That is what
they will continue to do.

Now, taking the other side of the ar-
gument, what if we do move? What if
Saddam Hussein is moved out of power,
as has been the stated policy of the
United States since 1998 with the Iraq
Liberation Act which President Bill
Clinton signed into law? What if Sad-
dam Hussein is removed from power by
a coalition of the willing—it will be an
international coalition—what takes
place then?

We have a group of people, Iraqi op-
position and others, who have been
working on a democratic Iraq with op-
portunities for all people, for human
rights, for people to be able to vote and
to express their desires for that coun-
try. We have a country that sits on 10
percent of the world oil supplies and an
ability to rebuild itself, an educated
population that is willing to change.
They want to change now. Iraqi opposi-
tion is united. We are hearing from
people inside of Iraq who want to see a
change. People inside the Iraq Govern-
ment, inside the Iraq military, want to
get out and into a different situation.

Look at the seeds of change sown
within Iraq and that region, if you
have coming forward a democracy,
with human rights, with religious free-
dom, with freedom for women, with
people able to vote and participate and
a marketplace that allows people to
participate. Look at the future for the
people there in that region, in that
country, if that is what takes place.

There is a substantial positive benefit.
It all is with risk. It all has risk.

Whether you choose to act or whether
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you choose not to act, they both have
risk. After looking at this matter for
some period of time, the option of not
acting has far more risk—little, if any,
upside potential—than the choice of
acting. And the choice of acting has a
downside potential. But it has substan-
tial upside potential, and it does not
have the downside that not acting has.

Clearly, the President and his Cabi-
net and the people have thought this
through. It is an extraordinarily dif-
ficult choice. Saddam Hussein still has
the choice. He can still choose today to
disarm and to engage in the inter-
national communities and comply with
the 12 U.N. resolutions that have fol-
lowed in the 12 years since he invaded
Kuwait.

I point out, we need to remember:
Saddam Hussein has attacked two ad-
jacent countries. He has used chemical
weapons against his own people and
against the Iranians. He has used these
weapons in the past. He has threatened
to attack, and has attacked, his neigh-
bors in the past. This is not a good
man. He is not good for the world. He
is certainly not good for the region. He
does not get better with time, nor does
the situation get better with time. The
obligations only get worse.

For all these reasons, I applaud what
the President has done. I applaud that
he came to the Congress in the first
place asking for a resolution. He got it.
He got broad bipartisan support. I ap-
plaud that he went to the United Na-
tions and got a resolution with broad
international support. He has done the
things we have asked. And now he is
coming forward and saying: Look, Sad-
dam Hussein, the time is running out.
Either act now or actions will be
taken.

The President has done most of the
things we have asked him to do. He has
tried to engage the world and get an
international coalition. A number of
other countries will join. We should
back the administration at this point
and not try to do more second-guessing
or buying of time for Saddam Hussein
to develop more weaponry, to develop
more terrorist networks to supply and
provide the things the terrorist net-
works want to be able to threaten and
to kill our people.

For all these reasons, I hope we will
not back a resolution calling for allow-
ing of more time and, instead, support
the administration’s efforts as they
move forward, trying to find a peaceful
solution but, if not, forcing Saddam
Hussein to choose whether he is going
to hold on to his weapons of mass de-
struction or whether he is going to
hold on to power. It is a difficult choice
the President has to make and we have
to make. We have looked at this pretty
thoroughly.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
ALEXANDER). The clerk will call the
roll.
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The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COLEMAN). Without objection, it is so
ordered.

———
MORNING BUSINESS

Mr. FRIST. Mr. President, I ask
unanimous consent that there be a pe-
riod for morning business with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF SECRETARY
GORDON ENGLAND

Ms. COLLINS. Mr. President, I rise
tonight in strong support for the nomi-
nation of Secretary Gordon England to
be the first Deputy Secretary of Home-
land Security. I thank the majority
leader, in cooperation with the Demo-
cratic leader, for promptly scheduling
the Senate’s consideration of this very
important nomination.

President Bush nominated Secretary
England on January 7. The Govern-
mental Affairs Committee, which I am
privileged to chair, held a hearing on
his nomination last Friday, and today,
I am pleased to report, the committee
unanimously voted to discharge the
nominee from consideration. The com-
mittee thoroughly considered the nom-
ination at a hearing on Friday. In addi-
tion, Secretary England responded to
extensive prehearing questions about a
wide variety of issues.

I have no doubt, based on my review
of the record, and my conducting of the
hearing, that Secretary England is ex-
traordinarily well qualified for this po-
sition. In fact, it is difficult for me to
think of two more qualified Americans
than Tom Ridge and Gordon England
to head up this vital new Department.

Secretary England currently serves
as Secretary of the Navy. As a member
of the Senate Armed Services Com-
mittee, I have gotten to know him well
in that capacity. I have enormous re-
gard for his ability. He has held that
position since May of 2001.

Prior to becoming our Secretary of
the Navy, Gordon England had an im-
pressive portfolio of management expe-
rience. He served as executive vice
president of General Dynamics Cor-
poration, and he previously served in
various executive positions at a num-
ber of General Dynamics divisions. His
experience in both the public and the
private sectors will provide him with
exactly the experience and expertise
needed to oversee the merger of some
22 agencies and 170,000 Federal employ-
ees that will be transferred into this
new Department.

As preparation for being Deputy Sec-
retary of Homeland Security, it would
be difficult to beat a tour as Secretary
of the Navy. The Department of the
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Navy has a budget of over $100 billion.
It consists of 372,000 active duty and
90,000 Reserve sailors, 172,000 active
duty and 40,000 Reserve marines.

In addition, as Secretary of the Navy,
Gordon England has overseen a civilian
workforce of nearly 190,000 employees.
That number, I note, exceeds the num-
ber in the workforce of the new Depart-
ment. We often talk about what a man-
agement challenge it is going to be to
the leaders of this new Department to
oversee 170,000 civilian employees. As
Secretary of the Navy, Gordon England
has overseen a civilian workforce that
exceeds that number, not to mention
the sailors and marines under his juris-
diction.

Secretary England’s extensive expe-
rience in managing large, complex op-
erations in both the public and private
sectors will serve him well in his new
position. I have been very fortunate to
have had the pleasure of working with
him when he was Secretary of the
Navy, and I look forward to continuing
our partnership in his new capacity.

I urge my colleagues to support con-
firmation of this important nomina-
tion. The new Department of Homeland
Security opened its doors officially last
Friday, and it is critical that we get
the top management positions filled as
quickly as possible.

Mr. President, I do hope this nominee
will be approved unanimously.

I yield the floor.

Mr. FRIST. Mr. President, I rise
today to draw attention to an alarming
issue—the growing number of pre-
mature births. According to data re-
leased by the National Center for
Health Statistics, the percentage of ba-
bies born prematurely—birth at less
than 37 completed weeks of gestation—
has risen to nearly 12 percent, the
highest level ever reported in the
United States. In 2001 alone, more than
476,000 babies were born prematurely in
the U.S. Unfortunately, in my own
State of Tennessee, 14 percent of births
are preterm. There cannot be a clearer
wake-up call for us.

Today, the March of Dimes is launch-
ing a national, five-year prematurity
awareness, education, and research ef-
fort aimed at preventing prematurity,
the leading cause of infant death in the
first month of life. I cannot imagine a
better organization to take on this se-
rious problem. Over its 63-year history,
the March of Dimes has conducted two
highly successful national campaigns—
the first focused on preventing polio
and the second involved educating the
public and health providers on the role
of folic acid in preventing neural tube
defects. My friend, former Health and
Human Services Secretary, Dr. Louis
Sullivan, is the honorary chair of this
campaign, and I salute him for his con-
tinued commitment to the public’s
health.

I'm pleased to be able to salute and
encourage this new campaign which
holds the promise of significantly re-
ducing the incidence of premature
birth throughout the country. Babies
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born prematurely are more likely to
face serious multiple health problems
following delivery: a tragedy for fami-
lies but one which may be preventable.

Since coming to the Senate, I have
focused on disparities in healthcare
quality and access. Prematurity is one
of the clearest indices of this problem.
Rates of preterm birth vary signifi-
cantly by race and ethnicity. In 2001,
rates for black women were highest
among all racial and ethnic sub-
groups—17.5 percent for black as com-
pared to 11 percent for white Ameri-
cans. We simply do not know why these
numbers vary so dramatically. But
without further research, our public
policy options are limited.

Our great health research institu-
tions also have an important role. I
have fought for the five-year doubling
of NIH’s budget. With this significant
increase in funding, the National Insti-
tute for Child Health and Human De-
velopment and the National Center on
Minority Health and Health Disparities
cab expand research in this area.

I ask all of my colleagues to join me
today in congratulating the March of
Dimes on its launch of this new na-
tional campaign to target the rising
rate of premature births.

———

ERRONEOUS TIME MAGAZINE
REPORT

Mr. REID. Mr. President, last week
in recognition of Dr. Martin Luther
King’s birthday, I spoke about the im-
portance of continuing his legacy and
working to ensure that the civil rights
of all Americans are protected. I dis-
cussed my concerns that some of the
current administration’s policies jeop-
ardize the gains our Nation has made.

In prefacing my remarks last week, 1
criticized President Bush, based on a
disturbing report that recently ap-
peared in Time magazine declaring
that this administration had reinstated
the tradition of delivering a floral
wreath to the Confederate Memorial at
Arlington National Cemetery.

The information I referenced in my
speech was inaccurate, as Time maga-
zine has subsequently issued a correc-
tion clarifying that the wreath prac-
tice was not initiated by President
Bush, but in fact had been done by pre-
vious administrations. I, therefore,
apologize to President Bush, as my re-
marks regarding the floral arrange-
ment were inaccurate.

I do think this exercise should be dis-
continued by President Bush, regard-
less of the past history of the practice.

————
LOCAL LAW ENFORCEMENT ACT
OF 2001
Mr. SMITH. Mr. President, I rise

today to speak about the need for hate
crimes legislation. In the last Congress
Senator KENNEDY and I introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any Kkind is unacceptable in
our society.



January 29, 2003

I would like to describe a terrible
crime that occurred November 4, 2001
in Hendersonville, N.C. A man shot
into the home of a Hispanic family.
The assailant, Gene Autry Williams, 60,
was heard to yell racial slurs at the
family before shooting at them in their
home. Williams was charged with as-
sault for pointing and discharging a
firearm, and for ethnic intimidation.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

———
CORPORATE WHISTLEBLOWER
PROTECTIONS IN THE SAR-

BANES-OXLEY ACT

Mr. LEAHY. Mr. President, I rise to
note an important victory in the fight
to protect whistleblowers and to praise
my good friend Senator CHUCK GRASS-
LEY for his leadership in this fight.

The Washington Post reported yes-
terday that the Department of Labor
has reversed its view on how it will in-
terpret an important provision of the
Sarbanes-Oxley Act on corporate mis-
conduct. The provision we enacted pro-
vides a Federal law protecting cor-
porate whistleblowers from retaliation
for the first time. The law was designed
to protect people like Sherron Watkins
from Enron, who was recently named
one of Time magazine’s ‘‘People of the
Year,” from retaliation when they re-
port fraud to Federal investigators,
regulators, or to any Member of Con-
gress. The law was intentionally writ-
ten to sweep broadly, protecting any
employee of a publicly traded company
who took such reasonable action to try
to protect investors and the market.

The reason that Senator GRASSLEY
and I know so much about the legisla-
tive intent behind this provision is
that we crafted it together last year in
the Judiciary Committee and worked
to make it part of the Sarbanes-Oxley
Act on the Senate floor. We had both
seen enough cases where corporate em-
ployees who possessed the courage to
stand up and ‘do the right thing’ found
out the hard way that there is a severe
penalty for breaking the ‘corporate
code of silence.’ Indeed, in the Enron
case itself we discovered an e-mail
from outside counsel that noted that
the Texas Supreme Court had twice re-
fused to find a legal protection for cor-
porate whistleblowers and that implic-
itly gave Enron the go ahead to fire
Ms. Watkins for reporting accounting
irregularities.

Senator GRASSLEY has always been a
leader in protecting the rights of whis-
tleblowers, and I was proud to work
with him in the area of corporate re-
form to craft such a groundbreaking
law.

Unfortunately, from the very day
that President Bush signed the Sar-
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banes-Oxley Act into law, Senator
GRASSLEY and I had to fight the admin-
istration to make sure that the law
would not be gutted. On the same night
that the law was signed, the White
House issued an interpretation that in-
correctly and narrowly interpreted our
provision. Specifically, the White
House stated that corporate whistle-
blower’s disclosure to Congress would
not be protected unless the whistle-
blower made the report to a congres-
sional committee already conducting
an authorized investigation. This inter-
pretation was at odds with the legisla-
tive intent and the clear statutory lan-
guage of the Act, which protected rea-
sonable reports of fraud to ‘‘any Mem-
ber of Congress.”’

Senator GRASSLEY and I had good
reason to write the law with such broad
coverage. Most corporate whistle-
blowers do not know the ins and outs of
the jurisdiction of Congress’s various
committees, nor should they be ex-
pected to. Simply picking up the phone
and calling your local Senator or Rep-
resentative to report a case of securi-
ties fraud should be protected. In addi-
tion, by definition most ‘‘whistle-
blowers’ are reporting fraud that is
not widely known. They are blowing
the whistle. Thus, their revelations do
not come as part of already com-
menced investigations. They may lead
to such investigations as well as con-
tribute to them. The White House in-
terpretation would have excluded
among the most important revelations
of corporate fraud made to Congress.

The administration’s interpretation
was reinforced the next day when the
White House spokesman repeated that
there were limits on the types of dis-
closures to Congress that would be pro-
tected. Finally, in addition to these
White House interpretations, former
Solicitor of Labor Eugene Scalia filed a
troubling brief that adopted this nar-
row interpretation not only in the con-
text of the Sarbanes-Oxley Act, but re-
garding the environmental whistle-
blower provisions, as well.

That is where Senator GRASSLEY
stepped in. As he has done so many
times before, under both Republican
and Democratic administrations, he
went to bat for the rights of the lone
whistleblower against the huge bu-
reaucracy. Once again, through his per-
severance, he has proven that you can
fight not only city hall but the execu-
tive branch of the Federal Government.

Working together, we wrote a series
of letters to the administration pro-
testing their narrow interpretations
and making the legal case that they
were at odds with the legislative intent
and clear language of the provision
that we wrote. Each and every time
that the administration responded by
stonewalling or giving half answers,
Senator GRASSLEY was there to protect
the law we had worked so hard to
write.

Finally, on January 24, 2003, almost a
half year after our first letter, the ad-
ministration gave in. In a letter from
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the new Acting Solicitor of Labor to
Senator GRASSLEY and to me he stated,
“It is the Department’s view that
under Sarbanes-Oxley, complaints to
individual Members of Congress are
protected, even if such Member is not
conducting an ongoing Committee in-
vestigation within the jurisdiction of a
particular Congressional com-
mittee.. .”” The letter promised that
new rules and regulations effectuating
this policy change would follow.

I am quite sure that when those regu-
lations come out that Senator GRASS-
LEY will once again be paying close at-
tention, as will I. Where the integrity
of our financial markets and our Gov-
ernment are concerned, we can do no
less. I look forward to working with
Senator GRASSLEY to protect the rights
of whistleblowers in the 108th Con-
gress, as we did in the 107th Congress.
It is an honor and a privilege to work
with Senator GRASSLEY on these im-
portant matters.

I ask unanimous consent that the
letters I have referenced above and the
Washington Post story, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, July 31, 2002.
Hon. GEORGE W. BUSH,
President of the United States,
House, Washington, DC.

DEAR MR. PRESIDENT: As coauthors of the
recent corporate whistleblower provision in
the Corporate and Criminal Fraud Account-
ability Act, section 806 of the Sarbanes-
Oxley Act, we are writing to express our
shared concern about interpretive state-
ments made by the White House staff only
hours after you signed the Act into law.

According to media reports, the White
House views this bipartisan provision, which
was approved unanimously both by the Judi-
ciary Committee and the full Senate, as pro-
tecting employees only if they report fraud
to Congress ‘‘in the course of an investiga-
tion.” This narrow interpretation is at odds
with the plain language of the statute and
risks chilling corporate whistleblowers who
wish to report securities fraud to Members of
Congress.

The provision in question, codified at 18
U.S.C. §1514A, states that it applies to dis-
closures of fraud whenever ‘‘the information
or assistance is provided to or the investiga-
tion is conducted by . . . any Member of Con-
gress or any committee of Congress.” (em-
phasis added). By its plain terms, there is no
limitation either to ongoing investigations
of Congress or to matters within the juris-
diction of any Congressional Committee.

The reason for this is obvious. Few whis-
tleblowers know, nor should they be ex-
pected to know, the jurisdiction of the var-
ious Committees of Congress or the matters
currently under investigation. The most
common situation, and one that the recent
Administration’s statement excludes from
protection, is a citizen reporting misconduct
to his or her own Representative or Senator,
regardless of their committee assignments.
Such disclosures are clearly covered by the
terms of the statute.

We request that you review and reconsider
the Administration’s interpretation of sec-
tion 806 of the Sarbanes-Oxley Act. It em-
bodies a flawed interpretation of the clearly

The White
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worded statute and threatens to create un-
necessary confusion and to discourage whis-
tleblowers such as Sherron Watkins and
Coleen Rowley from reporting corporate
fraud to Congress.

Sincerely,

PATRICK LEAHY,
Chairman.
CHARLES E. GRASSLEY,
U.S. Senator.
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, August 1, 2002.
Hon. ALBERTO R. GONZALES,
Counsel to the President, The White House,
Washington, DC.

DEAR MR. GONZALES: We appreciate your
letter received today seeking to clarify the
President’s statement regarding the cor-
porate whistleblower provisions in the Cor-
porate and Criminal Fraud Accountability
Act, section 806 of the Sarbanes—Oxley Act.

While the President’s earlier statement
was: ‘“‘Given that the legislative purpose of
Section 1514A of title 18 of the U.S. Code, en-
acted by section 806 of the Act, is to protect
against company retaliation for lawful co-
operation with investigations and not to de-
fine the scope of investigative authority or
to grant new investigative authority, the ex-
ecutive branch shall construe section
15614(a)(1)(B) as referring to investigations
authorized by the rules of the Senate or the
House of Representatives and conducted for
a proper legislative purpose.”

Your letter now clarifies that contrary to
the sweeping language above, ‘‘the Presi-
dent’s statement provides guidance to the
executive branch in construing the provision
only on a single, very narrow point. . . .”
(Emphasis added). That narrow point being
what is defined as an ‘‘investigation’ for
purpose of the Act, and not all of section
15614(a)(1)(B), which you agree applies to
more than merely investigations.

To ensure there is no confusion on this
matter, and in light of seemingly broader in-
terpretations provided by  Whitehouse
spokespersons, please respond to the fol-
lowing scenario.

An employee who works at a publicly trad-
ed company provides information to a Mem-
ber of Congress (and assume for this question
the Member is not a chairman or ranking
member of a Committee and is not a member
of a Committee with jurisdiction) regarding
a violation as enumerated under Section
15614A(a)(1) of the Act. Finally, assume that
there is no investigation being conducted by
the Member at the time the information is
provided. Do you believe that employee is or
is not afforded the protections of Section
1514A?

There is no question in our minds that the
Congressional intent (and the clear language
of the statute) is that the answer to the
above scenario is yes—the employee is pro-
tected, whether there is an investigation
pending or not. Our desire is to protect the
well-intentioned employee who contacts his
elected representatives (or any representa-
tive for that matter) and not require that
employee to consult the Congressional Di-
rectory and Congressional Record prior to
making his call to determine whether he/she
will be afforded the whistleblower protec-
tions of the Act.

The statute reflects this intent, protecting
the actions of an employee of a publicly
traded company: ‘(1) to provide information,
cause information to be provided, or other-
wise assist in an investigation regarding any
conduct which the employee reasonably be-
lieves constitutes a violation of section 1341,
1343, 1344, or 1348, any rule or regulation of
the Securities and Exchange Commission, or
any provision of Federal law relating to
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fraud against shareholders, when the infor-
mation or assistance is provided to or the in-
vestigation is conducted by—. .. (B) any
Member of Congress or any committee of
Congress; . . .”

Section 1514A(a)(1). Emphasis added.

Thank you for your time and assistance.
We look forward to your response.

Cordially yours,
PATRICK J. LEAHY,
Chairman.
CHARLES E. GRASSLEY,
Ranking Member, Sub-
committee on Crime
and Drugs.
U.S. SENATE,
Washington, DC, January 15, 2003.
Hon. GEORGE W. BUSH,
President of the United States of America, The
White House, Washington, DC.

DEAR PRESIDENT BUSH: I am writing in re-
sponse to a letter of December 20, 2002, that
the White House sent in response to Senator
Grassley’s and my joint letters of August 1
and October 31 expressing concerns regarding
the Administration’s enforcement of the cor-
porate whistleblower provisions that we in-
cluded in the Sarbanes-Oxley Act. I am dis-
mayed at the Administration’s overly nar-
row interpretation of these important whis-
tleblower protection provisions in the cor-
porate accountability legislation.

While I appreciate your response, it does
little to clear the ambiguity created by the
prior statements by the Administration, as
set forth in our letters. It leaves potential
whistleblowers like Sherron Watkins of
Enron (who recently shared the honor of
being selected Time Magazine’s ‘‘Person of
the Year” with two other whistleblowers) to
guess at whether or not they can be fired for
reporting an allegation of corporate fraud to
their Representatives or Senators in Con-
gress.

The unwillingness to clarify this matter is
puzzling to me. After having confused the
matter with a series of misleading and con-
tradictory statements, the White House can-
not simply state the scope of 18 U.S.C. §1514A
“will ultimately be addressed by the courts.”
The ambiguity caused by the
Administrations’s own statements has now
been allowed to persist for almost half a
year, and it threatens effective enforcement
of these important corporate reforms. In
fact, White House spokesperson Ari Fleisher
further fueled this ambiguity on July 31, 2002
by stating:

“What the action taken last night [the in-
terpretive statement] does is say that it’s up
to Congress to determine, through its own
rules and procedures, whether to grant indi-
vidual members of Congress investigative
powers that would trigger the statute.

‘“Nothing in the statute or the signing
statement prevents Congress from granting
that authority to whoever it chooses. This is
a congressional issue, and a congressional
decision.

“If Congress wants to allow individual
members of the Congress, individual sen-
ators, individual House members, whether in
the majority or the minority, no matter who
they are, to conduct investigations, then
that individual, if somebody was a whistle-
blower to that individual, the whistleblower
would have all protections. If Congress de-
cides that the only way to have an investiga-
tion is through the committee-authorized
process, then the whistleblower will go
through that committee. So this is a con-
gressional matter and a congressional deter-
mination.”

Thus, Mr. Fleisher’s public statements on
behalf of the White House leave the impres-
sion that the White House would require
some type of additional Congressional rule-
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making before affording the statute its full
affect. Aside from being legally incorrect (an
act of Congress passed nearly unanimously
and signed into law by the President of the
United States requires no further action to
be fully enforced), such statements create a
real risk. Corporate whistleblowers will be
chilled form making reports of fraud unless
they are assured that the law protects them
from retaliation. It is incumbent upon the
Administration to clear up the ambiguity
which it has helped to create from an unam-
biguous statute.

Nor am I persuaded that, as you write, it
would not be ‘‘appropriate’” for the White
House to provide a legal interpretation to a
Member of Congress regarding a statute that
the Administration is entrusted to enforce.
The Executive Branch, unlike the courts,
provides such interpretive guidance on a fre-
quent basis both to Congress and to its own
employees. In fact, when questions are not
posed as policy-based hypotheticals, as Sen-
ator Grassley and I took pains to do in our
letters, the Adminsitration often refuses to
answer because the questions do relate to a
real, pending case. If the Executive Branch
will not discuss policy on a theoretical basis,
and refuses to discuss its actions on specific
cases, then what remains?

Indeed, it would be nearly impossible to
conduct effective oversight or to craft legis-
lation designed to cure problems in the cur-
rent law without a constructive dialogue be-
tween the Executive Branch and the Con-
gress on precisely such issues. Understanding
the Executive Branch’s current interpreta-
tion of the law is particularly important in
matters involving corporate reform. Our fi-
nancial markets depend upon the confidence
of the American people that our markets
will be effectively policed, and creating un-
certainty about the scope of important cor-
porate reforms can destabilize such markets.

For these reasons, I urge you to answer all
the questions posed in Senator Grassley’s
and my previous letters. Specifically, I re-
quest that you state definitively whether or
not you believe that 18 U.S.C. §1514A pro-
tects a report of fraud or securities law vio-
lations by an employee of a publicly traded
company to ‘‘any’ member of Congress and
whether the Department of Labor and the
Department of Justice have been instructed
not to take any contrary position in future
litigation.

Thank you for your prompt response in
this matter.

Sincerely,
PATRICK LEAHY,
U.S. Senator.
U.S. DEPARTMENT OF LABOR,
OFFICE OF THE SOLICITOR,
Washington, DC, January 24, 2003.
Hon. CHARLES E. GRASSLEY,
U.S. Senate,
Washington, DC.
Hon. PATRICK J. LEAHY,
U.S. Senate,
Washington, DC.

DEAR SENATORS GRASSLEY AND LEAHY: It
was a pleasure meeting with your staff on
January 7, 2003, to discuss issues relating to
the implementation of the whistleblower
provisions of the Sarbanes-Oxley Act of 2002.
The President and Secretary Chao, who has
responsibility to investigate and adjudicate
allegations of retaliation under this law,
share your view that these provisions are
crucial to the federal government’s efforts to
combat corporate corruption.

In connection with the Department of La-
bor’s implementation of the whistleblower
protections of the Sarbanes-Oxley Act, I
have reviewed a series of letters you ex-
changed with the Counsel to the President
concerning the President’s signing state-
ment. In his December 20, 2002 letter, the
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Counsel to the President explained that ‘‘the
President’s statement took no position on
whether there is whistleblower protection
for employees who lawfully report wrong-
doing to individual Members of Congress, nor
did it address whether whistleblower protec-
tion would be limited to those instances
where there was an ongoing investigation or
the disclosure related to a matter within the
jurisdiction of a particular Congressional
committee.” The letter also indicated that
representatives of the Department would be
discussing the issues with your staff.

It is the Department’s view that under
Sarbanes-Oxley, complaints to individual
Members of Congress are protected, even if
such Member is not conducting an ongoing
Committee investigation within the jurisdic-
tion of a particular Congressional com-
mittee, provided that the complaint relates
to conduct that the employee reasonably be-
lieves to be a violation of one of the enumer-
ated laws or regulations. The Department
currently is finalizing the draft of an Interim
Final Rule and accompanying Preamble im-
plementing the whistleblower provisions of
the Sarbanes-Oxley Act. Although it would
be inappropriate for me to provide you our
draft text at this time, the Department’s
current intention is to clarify in the pub-
lished document our view that complaints to
“any Member of Congress or any committee
of Congress’” are covered by the whistle-
blower provisions of the Sarbanes-Oxley Act.

Thank you for your interest in this impor-
tant matter.

Sincerely,
HOWARD M. RADZELY,
Acting Solicitor.

[From the Washington Post, Jan. 28, 2003]
LABOR DEPT. SHIFTS WHISTLE-BLOWER VIEW
UNDER ACT, WORKERS PROTECTED WHEN
EXPOSING WRONGDOING TO LAWMAKERS
(By Christopher Lee)

The Labor Department has changed its in-
terpretation of a new corporate whistle-
blower law, a move that will afford workers
who report wrongdoing to Congress greater
protection against retaliation, two senators
said yesterday.

In a letter Friday to Sens. Charles E.
Grassley (R-Iowa) and Patrick J. Leahy (D-
Vt.), Acting Solicitor Howard M. Radzely re-
versed the department’s contention that
only whistle-blower contacts with a ‘‘duly
authorized” investigative committee of Con-
gress were protected, not those with just any
lawmaker. That initial department reading
of the Sarbanes-Oxley Act, a corporate ac-
countability law enacted last summer, con-
flicted with what the two senators said they
intended when they wrote the whistle-blower
protections into the bill.

“It is the department’s view that . . . com-
plaints to individual members of Congress
are protected, even if such member is not
conducting an ongoing committee investiga-
tion,” Radzely wrote.

Grassley said the reversal would ‘“‘make it
easier for corporate whistle-blowers to be
protected when they speak out on wrong-
doing in the boardroom.”

“It’s a big victory,” said Blythe McCor-
mack, a spokeswoman for Leahy.

Grassley and Leahy have sent several let-
ters to White House officials seeking assur-
ances that the Bush administration under-
stood the intent of the law. In September,
than-Labor Department solicitor Eugene
Scalia filed a friend-of-the-court brief with
an administrative review board seeking to
overturn a $200,000 punitive damages award
won by Assistant U.S. Attorney Gregory C.
Sasse of Ohio in a whistle-blower case
against the Justice Department.

Scalia, who resigned his post this month to
return to private practice, had argued that
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Sasse did not enjoy whistle-blower protec-
tion in his contacts with Rep. Dennis J.
Kucinich (D-Ohio), who was looking into re-
ports of toxic materials on federally owned
land near the Cleveland airport. Only con-
tacts with investigative panel members are
protected, Scalia wrote.

Scalia also urged that a federal prosecutor
could not sue the Justice Department over
workplace disagreements involving priorities
in government litigation.

Sasse, who still has his job, said his super-
visors downgraded his performance reviews,
did not grant him training opportunities and
removed him from some cases in retaliation
for his contacts with Kucinich. An adminis-
trative law judge ruled that the Justice De-
partment had retaliated against Sasse and
found that his contacts with Kucinich were
protected.

The Justice Department appealed to the
administrative review board, which has not
yet ruled on the case.

Whistle-blower advocates said Scalia was
attempting to use the case, which concerns
whistle-blower provisions in environmental
protection laws, to establish a precedent
that would undermine whistle-blowers in
cases against corporations.

Jeff Ruch, executive director of Public Em-
ployees for Environmental Responsibility, a
group that defends federal workers on envi-
ronmental issues, said a central question of
the Sasse case—whether federal prosecutors
can be whistle-blowers—remains unresolved.

A Labor Department spokeswoman de-
clined to comment on the case because it is
in litigation.

Steven Bell, Sasse’s attorney, said the de-
partment’s reversal helps his client. ‘“The
Labor Department is acknowledging that the
substance of the brief it filed is legally inac-
curate,’” he said.

—————

COMMITTEE ON ENVIRONMENT
AND PUBLIC WORKS RULES OF
PROCEDURE

Mr. INHOFE. Mr. President, in ac-
cordance with the rule XXVI (2) of the
Senate, I ask unanimous consent that
the rules of the Committee on Environ-
ment and Public Works, adopted by the
committee today, January 29, 2003, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS RULES OF PROCEDURE
Rule 1. Committee meetings in general

(a) Regular Meeting Days: For purposes of
complying with paragraph 3 of Senate Rule
XXVI, the regular meeting day of the com-
mittee is the first and third Thursday of
each month at 10:00 A.M. If there is no busi-
ness before the committee, the regular meet-
ing shall be omitted.

(b) Additional Meetings: The chair may
call additional meetings, after consulting
with the ranking minority member. Sub-
committee chairs may call meetings, with
the concurrence of the chair, after con-
sulting with the ranking minority members
of the subcommittee and the committee.

(c) Presiding Officer:

(1) The chair shall preside at all meetings
of the committee. If the chair is not present,
the ranking majority member shall preside.

(2) Subcommittee chairs shall preside at
all meetings of their subcommittees. If the
subcommittee chair is not present, the rank-
ing majority member of the subcommittee
shall preside.

(3) Notwithstanding the rule prescribed by
paragraphs (1) and (2), any member of the
committee may preside at a hearing.
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(d) Open Meetings: Meetings of the com-
mittee and subcommittees, including hear-
ings and business meetings, are open to the
public. A portion of a meeting may be closed
to the public if the committee determines by
roll call vote of a majority of the members
present that the matters to be discussed or
the testimony to be taken

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(2) relate solely to matters of committee
staff personnel or internal staff management
or procedure; or

(3) constitute any other grounds for clo-
sure under paragraph 5(b) of Senate Rule
XXVI.

(e) Broadcasting:

(1) Public meetings of the committee or a
subcommittee may be televised, broadcast,
or recorded by a member of the Senate press
gallery or an employee of the Senate.

(2) Any member of the Senate Press Gal-
lery or employee of the Senate wishing to
televise, broadcast, or record a committee
meeting must notify the staff director or the
staff director’s designee by 5:00 p.m. the day
before the meeting.

(3) During public meetings, any person
using a camera, microphone, or other elec-
tronic equipment may not position or use
the equipment in a way that interferes with
the seating, vision, or hearing of committee
members or staff on the dais, or with the or-
derly process of the meeting.

Rule 2. Quorums

(a) Business Meetings: At committee busi-
ness meetings, and for the purpose of approv-
ing the issuance of a subpoena or approving
a committee resolution, six members, at
least two of whom are members of the mi-
nority party, constitute a quorum, except as
provided in subsection (d).

(b) Subcommittee Meetings: At sub-
committee business meetings, a majority of
the subcommittee members, at least one of
whom is a member of the minority party,
constitutes a quorum for conducting busi-
ness.

(c) Continuing Quorum: Once a quorum as
prescribed in subsections (a) and (b) has been
established, the committee or subcommittee
may continue to conduct business.

(d) Reporting: No measure or matter may
be reported to the Senate by the committee
unless a majority of committee members
cast votes in person.

(e) Hearings: One member constitutes a
quorum for conducting a hearing.

Rule 3. Hearings

(a) Announcements: Before the committee
or a subcommittee holds a hearing, the chair
of the committee or subcommittee shall
make a public announcement and provide
notice to members of the date, place, time,
and subject matter of the hearing. The an-
nouncement and notice shall be issued at
least one week in advance of the hearing, un-
less the chair of the committee or sub-
committee, with the concurrence of the
ranking minority member of the committee
or subcommittee, determines that there is
good cause to provide a shorter period, in
which event the announcement and notice
shall be issued at least twenty-four hours in
advance of the hearing.

(b) Statements of Witnesses:

(1) A witness who is scheduled to testify at
a hearing of the committee or a sub-
committee shall file 100 copies of the written
testimony at least 48 hours before the hear-
ing. If a witness fails to comply with this re-
quirement, the presiding officer may pre-
clude the witness’ testimony. This rule may
be waived for field hearings, except for wit-
nesses from the Federal Government.
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(2) Any witness planning to use at a hear-
ing any exhibit such as a chart, graph, dia-
gram, photo, map, slide, or model must sub-
mit one identical copy of the exhibit (or rep-
resentation of the exhibit in the case of a
model) and 100 copies reduced to letter or
legal paper size at least 48 hours before the
hearing. Any exhibit described above that is
not provided to the committee at least 48
hours prior to the hearing cannot be used for
purpose of presenting testimony to the com-
mittee and will not be included in the hear-
ing record.

(3) The presiding officer at a hearing may
have a witness confine the oral presentation
to a summary of the written testimony.

(4) Notwithstanding a request that a docu-
ment be embargoed, any document that is to
be discussed at a hearing, including, but not
limited to, those produced by the General
Accounting Office, Congressional Budget Of-
fice, Congressional Research Service, a Fed-
eral agency, an Inspector General, or a non-
governmental entity, shall be provided to all
members of the committee at least 72 hours
before the hearing.

Rule 4. Business meetings: Notice and filing re-
quirements

(a) Notice: The chair of the committee or
the subcommittee shall provide notice, the
agenda of business to be discussed, and the
text of agenda items to members of the com-
mittee or subcommittee at least 72 hours be-
fore a business meeting. If the 72 hours falls
over a weekend, all materials will be pro-
vided by close of business on Friday.

(b) Amendments: First-degree amendments
must be filed with the chair of the com-
mittee or the subcommittee at least 24 hours
before a business meeting. After the filing
deadline, the chair shall promptly distribute
all filed amendments to the members of the
committee or subcommittee.

(c) Modifications: The chair of the com-
mittee or the subcommittee may modify the
notice and filing requirements to meet spe-
cial circumstances, with the concurrence of
the ranking member of the committee or
subcommittee.

Rule 5. Business meetings: Voting

(a) Proxy Voting:

(1) Proxy voting is allowed on all meas-
ures, amendments, resolutions, or other mat-
ters before the committee or a sub-
committee.

(2) A member who is unable to attend a
business meeting may submit a proxy vote
on any matter, in writing, orally, or through
personal instructions.

(3) A proxy given in writing is valid until
revoked. A proxy given orally or by personal
instructions is valid only on the day given.

(b) Subsequent Voting: Members who were
not present at a business meeting and were
unable to cast their votes by proxy may
record their votes later, so long as they do so
that same business day and their vote does
not change the outcome.

(c) Public Announcement:

(1) Whenever the committee conducts a
rollcall vote, the chair shall announce the
results of the vote, including a tabulation of
the votes cast in favor and the votes cast
against the proposition by each member of
the committee.

(2) Whenever the committee reports any
measure or matter by rollcall vote, the re-
port shall include a tabulation of the votes
cast in favor of and the votes cast in opposi-
tion to the measure or matter by each mem-
ber of the committee.

Rule 6. Subcommittees

(a) Regularly Established Subcommittees:
The committee has four subcommittees:
Transportation and Infrastructure; Clean
Air, Climate Change, and Nuclear Safety;
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Fisheries, Wildlife, and Water; and Super-
fund and Waste Management.

(b) Membership: The committee chair,
after consulting with the ranking minority
member, shall select members of the sub-
committees.

Rule 7. Statutory responsibilities and other mat-
ters

(a) Environmental Impact Statements: No
project or legislation proposed by any execu-
tive branch agency may be approved or oth-
erwise acted upon unless the committee has
received a final environmental impact state-
ment relative to it, in accordance with sec-
tion 102(2)(C) of the National Environmental
Policy Act, and the written comments of the
Administrator of the Environmental Protec-
tion Agency, in accordance with section 309
of the Clean Air Act. This rule is not in-
tended to broaden, narrow, or otherwise
modify the class of projects or legislative
proposals for which environmental impact
statements are required under section
102(2)(C).

(b) Project Approvals:

(1) Whenever the committee authorizes a
project under Public Law 89-298, the Rivers
and Harbors Act of 1965; Public Law 83-566,
the Watershed Protection and Flood Preven-
tion Act; or Public Law 86-249, the Public
Buildings Act of 1959, as amended; the chair-
man shall submit for printing in the Con-
gressional Record, and the committee shall
publish periodically as a committee print, a
report that describes the project and the rea-
sons for its approval, together with any dis-
senting or individual views.

(2) Proponents of a committee resolution
shall submit appropriate evidence in favor of
the resolution.

(c) Building Prospectuses:

(1) When the General Services Administra-
tion submits a prospectus, pursuant to sec-
tion 7(a) of the Public Buildings Act of 1959,
as amended, for construction (including con-
struction of buildings for lease by the gov-
ernment), alteration and repair, or acquisi-
tion, the committee shall act with respect to
the prospectus during the same session in
which the prospectus is submitted.

A prospectus rejected by majority vote of
the committee or not reported to the Senate
during the session in which it was submitted
shall be returned to the GSA and must then
be resubmitted in order to be considered by
the committee during the next session of the
Congress.

(2) A report of a building project survey
submitted by the General Services Adminis-
tration to the committee under section 11(b)
of the Public Buildings Act of 1959, as
amended, may not be considered by the com-
mittee as being a prospectus subject to ap-
proval by committee resolution in accord-
ance with section 7(a) of that Act. A project
described in the report may be considered for
committee action only if it is submitted as a
prospectus in accordance with section 7(a)
and is subject to the provisions of paragraph
(1) of this rule.

(d) Naming Public Facilities: The com-
mittee may not name a building, structure
or facility for any living person, except
former Presidents or former Vice Presidents
of the United States, former Members of
Congress over 70 years of age, or former Jus-
tices of the United States Supreme Court
over 70 years of age.

Rule 8. Amending the Rules

The rules may be added to, modified,
amended, or suspended by vote of a majority
of committee members at a business meeting
if a quorum is present.
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SOUTH KOREA AND THE
DEMILITARIZED ZONE

Mrs. FEINSTEIN. Mr. President, last
December I traveled to South Korea in
my capacity as chairman of the Appro-
priations Subcommittee on Military
Construction, as well as a member of
the Senate Select Committee on Intel-
ligence. I was able to visit and talk
with U.S. troops and inspect facilities.
I also toured the DMZ, a chilling leg-
acy of a war many Americans have al-
ready forgotten.

My visit could not have been more
timely. The combination of saber-rat-
tling in the North and anti-American
protests in the South has made Korea
front page news once again, as it faces
its most complicated, and potentially
explosive, crisis since the Korean war,
1950-53.

The Korean peninsula is a land of
stunning beauty and startling con-
trasts. Divided at the end of World War
I1, following a 1long occupation by
Japan, Korea continues to be one of the
few reminders of what the world was
like during the cold war.

North Korea is a quasi-Stalinist state
which, since its formal creation in 1948,
has been run by two men, Kim Il Sung,
who died in 1994, and his son, Kim Jong
I1. Still almost entirely closed to the
Western World, North Korea is a stark
and isolated country marked by repres-
sion and poverty.

Then, on the other side of the demili-
tarized zone, DMZ, perhaps the most
tense border on Earth, is South Korea,
a prosperous, Westernized democratic
state. South Korea has been a staunch
U.S. ally, and 37,000 U.S. troops have
been stationed there for the past 40
years.

Waged from 1950 to 1953, the Korean
war ended in a virtual stalemate, with
the peninsula still divided. Mr. Presi-
dent, 54,246 American men and women
died during that war, and although
there are no precise figures for Korean
casualties, conservative estimates put
the figure at approximately 4 million,
the majority of these being civilians.

On my trip to South Korea on the eve
of the Presidential elections, I was sur-
prised at the widespread anti-Ameri-
canism. Indeed, it was this issue, a
growing sense that the United States
was an imperial power indifferent to
the needs and desires of the Korean
people, that led Roh Moo Hyun to vic-
tory.

It is difficult to appreciate the situa-
tion on the Korean peninsula without a
visit to the demilitarized zone. I was
taken there in a helicopter by Gen.
Leon LaPorte, our four-star general in
command, who pointed out North Ko-
rean troop concentrations. It is an
alarming sight, and in many ways a
step back in time.

I then paid a visit to Panmunjum, a
small village frozen in time, unchanged
for half a century, which straddles the
line separating North and South Korea.
It was here that the Armistice ending
the war was signed.

Seventy percent of the 1.2 million
man North Korean army is deployed
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along the DMZ, with enough heavy ar-
tillery to substantially damage Seoul
and inflict casualties by the millions.
And there are reports that nerve
agents may also be deployed along the
DMZ.

Since my visit, the 800,000 forward-
deployed North Korean troops have
been placed on high alert and are pre-
pared to move instantly.

I believe the blame for precipitating
this crisis lies squarely with North
Korea, which clearly violated the
Agreed Framework by beginning the
surreptitious development of nuclear
capacity.

North Korea has also expelled all
international inspectors and equip-
ment; withdrawn from the Nuclear
Non-Proliferation Treaty; restarted its
plutonium processing plants; moved
thousands of plutonium rods out of
locked safe storage back into the nu-
clear production line; and is enriching
uranium for nuclear weapon purposes.

The government of Kim Jong Il has
clearly placed its focus, not on feeding
its people, but in developing its mili-
tary, its missiles and its nuclear capa-
bility, all in defiance of treaties it has
signed.

Yet it also appears that our own han-
dling of events on the Korean peninsula
over the past 2 years, as well as our
broader foreign policy rhetoric and
statements have served, ironically, to
fuel North Korea’s paranoia and made
the situation much more difficult to
manage.

Part of the problem has been our re-
luctance to endorse outgoing President
Kim Dae Jung’s ‘‘Sunshine Policy,” a
diplomatic and economic effort by the
South Korean government to ease ten-
sions with the North. President Kim
was awarded the Nobel Peace Prize in
2000 for precisely these initiatives.

This move was perceived as a major
humiliation in South Korea, helped set
the stage for the rising tide of anti-
Americanism, and was seen as a sign
by the North that the administration
was intent on a policy of isolation and
confrontation.

The North Korean situation offers no
easy solution. We should keep the door
open to the possibility of high level
discussion.

This ongoing crisis has also led many
to rethink America’s military presence
on the Korean peninsula. Such periodic
reviews are a good idea, but at the
same time, I strongly believe that we
should not do anything hastily.

And although overshadowed by the
crisis, much of my trip to South Korea
focused on determining how to best fi-
nance the reconfiguration of U.S. mili-
tary installations in South Korea.

In the past 2 years alone, Congress
has appropriated more than $500 mil-
lion for military construction in South
Korea. Much of this money has gone to
improve barracks and to begin to im-
plement a program known as the Ko-
rean Land Partnership Plan.

This joint U.S.-Republic of Korea
plan is designed to reduce the U.S.
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military ‘‘footprint” in Korea, while at
the same time upgrade facilities for
U.S. soldiers. This latter effort is par-
ticularly important, seeing that the
living and working conditions are
among the poorest in the entire U.S.
military.

Currently, the 37,000 U.S. troops sta-
tioned in South Korea are scattered
among 41 troop installations and 54
small camps and support sites. Under
the Land Partnership Plan, the number
of troop installations would be reduced
to 23, a move that I support.

When near the DMZ, I also visited
Camp Casey, which is north of
UijongBu and occupied by some 6300
military and 2500 civilians. More than
any other site I saw, Camp Casey clear-
ly demonstrated the need for improved
living conditions at the soldier bar-
racks. This is an issue that deserves
immediate attention in the 108th Con-
gress.

As I mentioned earlier, I believe that
the present crisis can be resolved. The
United States should be more sensitive
to our longstanding ally, South Korea,
just as we should ensure that North
Korea not be allowed to bully or in-
timidate its neighbors.

Finally, I believe that my trip could
not have been more timely. It has
given me a fresh and immediate per-
spective on a land and a people for
which I have great admiration. Since
returning to Washington, I have met
with both the South Korean National
Security Adviser and their Ambassador
to the United States.

These talks, as well as those with my
Senate colleagues and members of the
Bush administration, give me con-
fidence that we will be able to work
well with President Roh, and that our
bilateral relationship is strong enough
to weather any short-term setbacks.

Lastly, I would once again like to
thank Ambassador Thomas Hubbard
and Gen. Leon LaPorte for all their as-
sistance while I was in South Korea.

———

CHARLES KRAUTHAMMER’S
“AMERICAN UNILATERALISM”

Mr. KYL. Mr. President, In a Decem-
ber 2002 speech delivered by the com-
mentator, Charles Krauthammer, at
the Hillsdale College Churchill dinner
entitled ‘‘American Unilateralism,”
Mr. Krauthammer superbly articulates
the necessity of American action to
confront today’s challenges in the
international arena, most notably Iraq.
He makes a compelling case against
the two kinds of multilateralist think-
ing that are common today: that of the
liberal internationalists and that of
the pragmatic realists.

Liberal internationalists, Krautham-
mer shows, cling to multilateralism as
a shield for their real preference—in
this case, inaction. He aptly points out
that those most strenuously opposed to
U.S. military action in Iraq are also
the strongest supporters of requiring
U.N. backing. The reason, Krautham-
mer concludes, is that ‘‘they see the
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U.N. as a way to stop America in its
tracks.” The liberal internationalist
fails to take into account that there is
no logical, or moral, basis for depend-
ing upon the member of the U.N. Secu-
rity Council to confer legitimacy on
U.S. actions.

Pragmatic realists, Krauthammer ex-
plains, understand the absurdity of the
liberal internationalist’s arguments,
but believe that, nonetheless, the U.S.
needs from a practical standpoint,
international support to act. They be-
lieve that shared decisionmaking will
result in good will, improved relations,
and greater burdensharing. But, as
Krauthammer demonstrates, our expe-
riences in the gulf war prove otherwise.

It is important to note that Kraut-
hammer does not see unilateralism as a
first choice. Rather, he advocates tak-
ing actions that are in the best interest
of the United States, bringing others
along if possible. What he wisely cau-
tions against is allowing ourselves ‘‘to
be held hostage” by the objections of
countries that don’t have America’s in-

terests at heart. He describes
unilateralism as ‘‘the high road to
multilateralism.”” This may sound

paradoxical, but it makes sense. It is
American leadership, asserting a firm
position and committing to take what-
ever actions are necessary to see if
through, that enables a solid coalition
to be built.

Charles Krauthammer’s remarks are
both timely and insightful as the
United States discusses Iragi non-
compliance with members of the U.N.
Security Council and contemplates
military action in Iraq. I highly rec-
ommend them to my colleagues in the
Senate.

I ask unanimous consent that Mr.
Krauthammer’s December 2002 speech
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN UNILATERALISM
(By Charles Krauthammer)

American unilateralism has to do with the
motives and the methods of American behav-
ior in the world, but any discussion of it has
to begin with a discussion of the structure of
the international system. The reason that
we talk about unilateralism today is that we
live in a totally new world. We live in a
unipolar world of a sort that has not existed
in at least 1500 years.

At the end of the Cold War, the conven-
tional wisdom was that with the demise of
the Soviet Empire, the bipolarity of the sec-
ond half of the 20th century would yield to a
multi-polar world. You might recall the
school of thought led by historian Paul Ken-
nedy, who said that America was already in
decline, suffering from imperial overstretch.
There was also the Asian enthusiasm, popu-
larized by James Fallows and others, whose
thinking was best captured by the late-1980s
witticism: ‘“The United States and Russia
decided to hold a Cold War: Who won?
Japan.”

Well they were wrong, and ironically no
one has put it better than Paul Kennedy
himself, in a classic recantation emphasizing
America’s power: ‘“‘Nothing has ever existed
like this disparity of power, nothing.
Charlemagne’s empire was merely Western
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European in its reach. The Roman Empire
stretched farther afield, but there was an-
other great empire in Persia and a larger one
in China. There is, therefore, no compari-
son.”

We tend not to see or understand the his-
torical uniqueness of this situation. Even at
its height, Britain could always be seriously
challenged by the next greatest powers. It
had a smaller army than the land powers of
Europe, and its navy was equaled by the next
two navies combined. Today, the American
military exceeds in spending the next twenty
countries combined. Its Navy, Air Force and
space power are unrivaled. Its dominance ex-
tends as well to every other aspect of inter-
national life—, not only military, but eco-
nomic, technological, diplomatic, cultural,
even linguistic, with a myriad of countries
trying to fend off the inexorable march of
MTYV English.

Ironically, September 11 accentuated and
accelerated this unipolarity. It did so in
three ways. The first and most obvious was
the demonstration it brought forth of Amer-
ican power. In Kosovo, we had seen the first
war ever fought and won exclusively from
the air, which gave the world a hint of the
recent quantum leap in American military
power. But it took September 11 for the U.S.
to unleash, with concentrated fury, a fuller
display of its power in Afghanistan. Being a
relatively pacific commercial republic, the
U.S. does not go around looking for dem-
onstration wars. This one being thrust upon
it, it demonstrated that at a range of 7,000
miles, with but a handful of losses and a sum
total of 426 men on the ground, it could de-
stroy, within weeks, a hardened fanatical re-
gime favored by geography and climate in a
land-locked country that was already well
known as the graveyard of empires. Without
September 11, the giant would surely have
slept longer. The world would have been
aware of America’s size and potential, but
not its ferocity and full capacities.

Secondly, September 11 demonstrated a
new kind of American strength. The center
of our economy was struck, aviation was
shut down, the government was sent under-
ground and the country was rendered para-
lyzed and fearful. Yet within days, the mar-
kets reopened, the economy began its recov-
ery, the president mobilized the nation and a
unified Congress immediately underwrote a
huge worldwide war on terror. The Pentagon,
with its demolished western facade still
smoldering, began planning the war. The il-
lusion of America’s invulnerability was shat-
tered, but with the demonstration of its re-
cuperative powers, that sense of invulner-
ability assumed a new character. It was
transmuted from impermeability to resil-
ience—the product of unrivaled human, tech-
nological and political reserves.

The third effect of September 11 was the
realignment it caused among the great pow-
ers. In 1990, our principal ally was NATO. A
decade later, the alliance had expanded to
include some of the former Warsaw Pact
countries. But several major powers re-
mained uncommitted: Russia and China
flirted with the idea of an anti-hegemonic al-
liance, as they called it. Some Russian lead-
ers made ostentatious visits to little out-
posts of the ex-Soviet Empire like North
Korea and Cuba. India and Pakistan sat on
the sidelines.

Then came September 11, and the bystand-
ers lined up. Pakistan immediately made a
strategic decision to join the American
camp. India enlisted with equal alacrity.
Russia’s Putin, seeing a coincidence of inter-
ests with the U.S. in the war on terror and
an opportunity to develop a close relation
with the one remaining superpower, fell into
line. Even China, while remaining more dis-
tant, saw a coincidence of interest with the
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U.S. in fighting Islamic radicalism, and so
has cooperated in the war on terror and has
not pressed competition with the U.S. in the
Pacific.

This realignment accentuated a remark-
able historical anomaly. All of our historical
experience with hegemony suggests that it
creates a countervailing coalition of weaker
powers. Think of Napoleonic France, or of
Germany in the 20th century. Nature abhors
a vacuum and history abhors hegemony. But
in the first decade of post-Cold War
unipolarity, not a single great power, arose
to challenge America. On the contrary, they
all aligned with the U.S. after September 11.

So we bestride the world like a colossus.
The question is, how do we act in this new
world? What do we do with our position?

Secretary of Defense Rumsfeld gave the
classic formulation of unilateralism when he
said, regarding Afghanistan—but it applies
equally to the war on terror and to other
conflicts—that ‘‘the mission determines the
coalition.” This means that we take our
friends where we find them, but only in order
to help us accomplish our mission. The mis-
sion comes first and we define the mission.

This is in contrast with what I believe is a
classic case study in multilateralism: the
American decision eleven years ago to con-
clude the Gulf War. As the Iraqi Army was
fleeing the first Bush administration had to
decide whether its goal in the war was the
liberation of Kuwait or the liberation of
Iraq. National Security Advisor Brent Scow-
croft, who was instrumental in making the
decision to stop with Kuwait, has explained
that going further would have fractured the
coalition, gone against our promises to our
allies, and violated the U.N. resolutions
under which we had gone to war. ‘‘Had we
added occupation of Iraq and removal of Sad-
dam Hussein to those objectives,”” he wrote,
“‘our Arab allies, refusing to countenance an
invasion of an Arab colleague, would have
deserted us.”” Therefore we did not act. The
coalition defined the mission.

LIBERAL INTERNATIONALISM

There are two schools of committed multi-
lateralists, and it is important to distinguish
between them. There are the liberal inter-
nationalists who act from principle, and
there are the realists who act from prag-
matism. The first was seen in the run-up to
the congressional debate on the war on Iraq.
The main argument from opposition Demo-
crats was that we should wait and hear what
the U.N. was saying. Senator Kennedy, in a
speech before the vote in Congress, said,
“I'm waiting for the final recommendation
of the Security Council before I'm going to
say how I'm going to vote.” Senator Levin,
who at the time was the Chairman of the
Senate Armed Services Committee, actually
suggested giving authority to the President
to act in Iraq only upon the approval of the
U.N. Security Council.

The liberal internationalist position is a
principled position, but it makes no internal
sense. It is based on a moral vision of the
world, but it is impossible to understand the
moral logic by which the approval of the Se-
curity Council confers moral legitimacy on
this or any other enterprise. How does the
blessing of the butchers of Tiananmen
Square, who hold the Chinese seat on the
Council, lend moral authority to anything,
let alone the invasion of another country?
On what basis is moral legitimacy lent by
the support of the Kremlin, whose central in-
terest in Iraq, as all of us knows, is oil and
the $8 billion that Iraq owes Russia in debt?
Or of the French, who did everything that
they could to weaken the resolution, then
came on board at the last minute because
they saw that an Anglo-American train was
possibly leaving for Baghdad, and they didn’t
want to be left at the station?
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My point is not to blame the French or the
Russians or the Chinese for acting in their
own national interest. That’s what nations
do. My point is to express wonder at Ameri-
cans who find it unseemly to act in the name
of our own national interest, and who cannot
see the logical absurdity of granting moral
legitimacy to American action only if it
earns the prior approval of others which is
granted or withheld on the most cynical
grounds of self-interest.

PRACTICAL MULTILATERALISM

So much for the moral argument that
underlies multilateralism. What are the
practical arguments? There is a school of re-
alists who agree that liberal internation-
alism is nonsense, but who argue plausibly
that we need international or allied support,
regardless. One of their arguments is that if
a power consistency shares rule making with
others, it is more likely to get aid and assist-
ance from them.

I have my doubts. The US. made an ex-
traordinary effort during the Gulf War to get
U.N. support, share decision-making and as-
semble a coalition. As I have pointed out, it
even denied itself the fruits of victory in
order to honor coalition goals. Did this di-
minish anti-Americanism in the region? Did
it garner support for subsequent Iraq pol-
icy—policy dictated by the original acquies-
cence to that coalition? The attacks of Sep-
tember 11 were planned during the Clinton
administration, an administration that made
a fetish of consultation and did its utmost to
subordinate American hegemony. Yet
resentments were hardly assuaged, because
extremist rage against the U.S. is engen-
dered by the very structure of the inter-
national system, not by our management of
it.

Pragmatic realists value multilateralism
in the interest of sharing burdens, on the
theory that if you share decision-making,
you enlist others in your own hegemonic en-
terprise. As proponents of this school and ar-
gued recently in Foreign Affairs, ‘“‘Straining
relationships now will lead only to a more
challenging policy environment later on.”
This is a pure cost-benefit analysis of
multilateralism versus unilateralism.

If the concern about unilateralism is that
American assertiveness be judiciously ra-
tioned and that one needs to think long-term
hardly anybody will disagree. One does not
g0 it alone or dictate terms on every issue.
There’s no need to. On some issues, such as
membership in the World Trade Organiza-
tion, where the long-term benefit both to the
U.S. and to the global interest is demon-
strable, one willingly constricts sovereignty.
Trade agreements are easy calls, however,
free trade being perhaps the only
mathematicaly provable political good.
Other agreements require great skepticism.
The Kyoto Protocol on climate change, for
example, would have had a disastrous effect
on the American economy, while doing noth-
ing for the global environment. Increased
emissions from China, India and other third-
world countries which are exempt from its
provisions clearly would have overwhelmed
and made up for what-ever American cuts
would have occurred. Kyoto was therefore
rightly rejected by the Bush administration.
It failed on its merits, but it was pushed very
hard nonetheless, because the rest of the
world supported it.

The same case was made during the Clin-
ton administration for chemical and biologi-
cal weapons treaties, which they negotiated
assiduously under the logic of, ‘‘Sure,
they’re useless of worse, but why not give in,
in order to build good will for future needs?”’
The problem is that appeasing multilateral-
ism does not assuage it; appeasement only
legitimizes it. Repeated acquiescence on pro-
visions that America deems injurious rein-
forces the notion that legitimacy
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derives from international consensus. This is
not only a moral absurdity. It is injurious to
the U.S., because it undermines any future
ability of the U.S. to act unilaterally, if nec-
essary.

The key point I want to make about the
new unilateralism is that we have to be guid-
ed by our own independent judgment, both
about our own interests and about global in-
terests. This is true especially on questions
of national security, war making, and free-
dom of action in the deployment of power.
America should neither defer nor contract
out such decision-making, particularly when
the concessions involve permanent struc-
tural constrictions, such as those imposed by
the International Criminal Court. Should we
exercise prudence? Yes. There is no need to
act the superpower in East Timor or Bosnia,
as there is in Afghanistan or in Iraq. There
is no need to act the superpower on steel tar-
iffs, as there is on missile defense

The prudent exercise of power calls for oc-
casional concessions on non-vital issues, if
only to maintain some psychological good-
will. There’s no need for gratuitous high-
handedness or arrogance. We shouldn’t, how-
ever, delude ourselves as to what psycho-
logical goodwill can buy. Countries will co-
operate with us first our of their own self-in-
terest, and second out of the need and desire
to cultivate good relations with the world’s
unipolar power. Warm feelings are a distant
third.

After the attack on the USS Cole, Yemen
did everything it could to stymie the Amer-
ican investigation. It lifted not a finger to
suppress terrorism at home, and this was
under an American administration that was
obsessively multilateralist and accommo-
dating. Yet today, under the most
unilateralist American administration in
memory, Yemen has decided to assist in the
war on terrorism. This was not the result of
a sudden attack of Yemeni goodwill, or of a
quick re-reading of the Federalist Papers. It
was a result of the war in Afghanistan, which
concentrated the mind of recalcitrant states
on the price of non-cooperation.

Coalitions are not made by superpowers
going begging hat in hand; they are made by
asserting a position and inviting others to
join. What even pragmatic realists fail to un-
derstand is that unilateralism is the high
road to multilateralism. It was when the
first President Bush said that the Iraqi inva-
sion of Kuwait would not stand, and made it
clear that he was prepared to act alone if
necessary, that he created the Gulf War coa-
lition.

AMERICA’S SPECIAL ROLE

Of course, unilateralism does not mean
seeking to act alone. One acts in concert
with others when possible. It simply means
that one will not allow oneself to be held
hostage to others. No one would reject Secu-
rity Council support for war on Iraq or for
any other action. The question is what to do
if, at the end of the day, the Security Coun-
cil or the international community refuses
to back us? Do we allow ourselves to be dic-
tated to on issues of vital national interest?
The answer has to be ‘‘no,” not just because
we are being willful, but because we have a
special role, a special place in the world
today, and therefore a special responsibility.

Let me give you an interesting example of
specialness that attaches to another nation.
During the 1997 negotiations in Oslo over the
land mine treaty, when just about the entire
Western world was campaigning for a land
mine ban, one of the holdouts was Finland.
The Finnish prime minister found himself
scolded by his Scandinavian neighbors for
stubbornly refusing to sign on the ban. Fi-
nally, having had enough, he noted tartly
that being foursquare in favor of banning
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land mines was a ‘‘very convenient’ pose for
those neighbors who ‘“‘want Finland to be
their land mine.”

In many parts of the world, a thin line of
American GIs is the land mine. The main
reason that the U.S. opposed the land mine
treaty is that we need them in places like
the DMZ in Korea. Sweden and Canada and
France do not have to worry about an inva-
sion from North Korea killing thousands of
their soldiers. We do. Therefore, as the
unipolar power and as the guarantor of peace
in places where Swedes do not tread, we need
weapons that others do not. Being uniquely
situated in the world, we cannot afford the
empty platitudes of allies not quite candid
enough to admit that they live under the
protection of American power. In the end, we
have no alternative but to be unilateralist.
Multilateralism becomes either an exercise
in futility or a cover for inaction.

The futility of it is important to under-
stand. The entire beginning of the unipolar
age was a time when this country, led by the
Clinton administration, eschewed unilateral-
ism and pursued multilateralism with a
vengeance. Indeed, the principal diplomatic
activity of the U.S. for eight years was the
pursuit of a dizzying array of universal trea-
ties: the comprehensive test ban treaty, the
chemical weapons convention, the biological
weapons convention, Kyoto and, of course,
land mines.

In 1997, the Senate passed a chemical weap-
ons convention that even its proponents ad-
mitted was useless and unenforceable. The
argument for it was that everyone else had
signed it and that failure to ratify would
leave us isolated. To which we ought to say:
So what? Isolation in the name of a prin-
ciple, in the name of our own security, in the
name of rationality is an honorable position.

Multilateralism is at root a cover for inac-
tion. Ask yourself why those who are so
strenuously opposed to taking action against
Iraq are also so strenuously in favor of re-
quiring U.N. support. The reason is that they
see the U.N. as a way to stop America in its
tracks. They know that for ten years the Se-
curity Council did nothing about Iraq; in-
deed, it worked assiduously to weaken sanc-
tions and inspections. It was only when
President Bush threatened unilateral action
that the U.N. took any action and stirred
itself to pass a resolution. The virtue of
unilateralism is not just that it allows ac-
tion. It forces action.

I return to the point I made earlier. The
way to build a coalition is to be prepared to
act alone. The reason that President Bush
has been able and will continue to be able to
assemble a coalition on Iraq is that the
Turks, the Kuwaitis and others in the region
will understand that we are prepared to act
alone if necessary. In the end, the real divi-
sion between unilateralists and
multilateralists is not really about partner-
ships or about means or about methods. It is
about ends.

We have never faced a greater threat than
we do today, living in a world of weapons of
mass destruction of unimaginable power.
The divide before us, between unilateralism
and multilateralism, is at the end of the day
a divide between action and inaction. Now is
the time for action, unilaterally if nec-
essary.

———

HONORING CINDY DWYER ON HER
RETIREMENT

Mr. JOHNSON. Mr. President, I rise
today to call to attention of all Sen-
ators, the retirement of a dedicated
public servant and an individual who
has given much to the operation of four
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Senate offices. Cindy Dwyer, a member
of my staff for the past 2% years, will
be ending her career as a staff person
in the Senate. As the scheduler in my
Washington, DC, Senate office, Cindy
has been a model for other dedicated
and talented staff members to emulate,
and an invaluable asset to everyone
who had the honor of working with her.
It is with deep regret I announce she
will be leaving my office and the Sen-
ate in February.

Before coming to Washington, Cindy
worked as a kindergarten teacher in
Wakonda, SD. In 1975, she began her
congressional career in the office of
former South Dakota Senator James
Abourezk. She worked as a staff assist-
ant in Senator Abourezk’s office, and
also a part-time employee of the Sen-
ate’s post office.

After Senator Abourezk’s retirement
in 1978, Cindy joined the staff of then-
Congressman ToOM DASCHLE, in his first
term as a Member of the House of Rep-
resentatives serving South Dakota. It
was during that time that Cindy began
her long and distinguished career as a
scheduler for Members of Congress.

Cindy worked as a consultant for sev-
eral years before rejoining Congress-
man DASCHLE’s staff in 1985. She went
on to become Senator DASCHLE’s first
Senate press secretary when he was
elected to the Senate in 1987. She
worked for our South Dakota colleague
for another 1% years, before leaving to
work for another of our colleagues,
Senator J. Robert Kerrey of Nebraska.
For 12 years, from 1988-2000, she worked
for Senator Kerrey, first on his cam-
paign, and later as a senior member of
his staff and a very integral member of
the Kerrey team. I have been told that
little occurred in Bob Kerrey’s office
that Cindy wasn’t involved with. As
one of Senator Kerrey’s closest and
trusted advisers, she was responsible
for helping to execute the very strong
record of service that Senator Kerrey
delivered for his Nebraska constitu-
ents.

While I regretted Senator Kerrey’s
retirement from the Senate in 2000, his
departure turned out to be my good
fortune, because it was at that point in
time that I had the fortune of working
with Cindy. I needed to hire an experi-
enced scheduler, and Cindy Dwyer was
that answer. To show Cindy’s dedica-
tion to the Senate and the Senators
with whom she has served, she under-
took a herculean effort by working in
both offices. For a period of time in
2000, she continued to work with Sen-
ator Kerrey, helping to wind down his
final few months of Senate service, and
began working in my office as my
scheduler. Very few staff members
could have undertaken the responsibil-
ities that Cindy did, working well be-
yond a normal workweek, even by Sen-
ate standards, to provide service to two
Senators.

During her 2V years of service, Cindy
helped to organize the day to day ac-
tivities of my office and my schedule.
The efficiency and organization of my
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office is a direct result of her hard
work and preparation. She is not only
a valuable member of my staff, but a
great friend. Her friendly demeanor
and willingness to go above and beyond
the call of duty have made her a pop-
ular figure in my office and throughout
the Senate.

Some have suggested that Cindy gets
her political roots from her family. Her
father, Gene Dwyer, still works as a
staff assistant in Senator DASCHLE’S
Sioux Falls office. Her sister and broth-
er-in-law, Peter and Barbara
Stavrianos, have distinguished careers
working for Senators McGovern,
Abourezk, and DASCHLE.

Cindy will be greatly missed, and
Barbara and I wish her the very best on
all her future endeavors. It is an honor
for me to share Cindy’s accomplish-
ments with my colleagues and to pub-
licly commend her outstanding service
to my office and the people of South
Dakota.

————
ROWAN ANTON CRAIG

Mr. CRAIG. Mr. President, I rise to
let my fellow Senators know of a very
happy addition to my family.

On December 22, at 3:05 in the after-
noon, my daughter-in-law, Stephanie
Craig, with the help of her husband,
our son Michael, and our grandson
Aidan, gave birth to our newest grand-
child, a beautiful baby boy named
Rowan Anton Craig. He came in bigger
than his older brother at 8 pounds, 9
ounces and 21 inches long.

At 3:15 that same afternoon, my wife
Suzanne and I watched our new
grandbaby being weighed and measured
and swaddled, and we got to hold this
bundle of life. What a thrill to be there
in the first few minutes of his life.

His middle name, Anton, comes from
his great-grandfather on his mother’s
side of the family. Anton was the pa-
tron saint of animals, so we expect to
share with him our love of animals,
along with many other experiences.

Let me thank my colleagues for your
indulgence in letting me share with all
of you one of the most unique experi-
ences in my life, a wonderful Christmas
present: a new grandchild in our fam-
ily.

——

ADDITIONAL STATEMENTS

COL. EDWIN D. STRICKFADEN

e Mr. CRAPO. Mr. President, I rise
today to ask the Senate to join me in
honoring the retirement of Col. Edwin
D. Strickfaden, director of the Idaho
State Police. Colonel Strickfaden re-
tired on December 31, 2002, after faith-
fully serving the citizens of Idaho for 35
years. I join with many Idahoans in
recognizing Colonel Strickfaden’s ca-
reer as a sterling example of dedication
to public safety and service to others.
Enormous is the debt owed by us to
the men and women who work in law
enforcement, who, every day put their
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lives on the line to defend the rights
and liberties we enjoy. Colonel Strick-
faden exemplifies the sacrifices made
by these exceptional people. He is de-
serving of our respect and honor as he
concludes his distinguished career.

Edwin D. Strickfaden’s career with
the Idaho State Police began in 1967 at
the conclusion of 4 years of service to
his country in the U.S. Air Force. He
started with the Idaho State Police
serving at the King Hill Port-of-Entry
facility in King Hill, ID. He was made
officer-in-charge of the facility in 1969.
A year later, he was again promoted
and assigned to the District Two office
in Lewiston. In all, Colonel Strick-
faden served in six offices of the Idaho
State Police throughout Idaho, in
three of them as commander. The
year’s many changes and transfers af-
forded him vast experience in all as-
pects of Idaho law enforcement and
many opportunities to serve the people
of Idaho.

One of many salient moments that
defined Mr. Strickfaden’s distinguished
career is a time when he dove into the
icy December waters of the Clearwater
River to rescue a woman from a sub-
merged vehicle, an action given special
recognition by then-Governor Cecil
Andrus. This action typified the cour-
age and dedication he was known for
throughout his 35-year career.

The invaluable knowledge and expe-
rience that Colonel Strickfaden gained
through many years of service became
critical in 1998 when he was asked to
serve as director of the Department of
Law Enforcement. Under Colonel
Strickfaden’s leadership, the former
Department of Law Enforcement and
State Police were combined into a sin-
gle agency. The new Idaho State Police
has become an effective organization
with numerous successes in the war on
drugs and other enforcement issues in
Idaho. True to this mission, Idaho has
experienced a decline in illegal drug
use since Colonel Strickfaden served as
director of the Idaho State Police.
Without the effective work of the Idaho
State Police, our ability to live in a
safe and secure environment would be
compromised. Colonel Strickfaden’s
tireless efforts have helped reach the
goal of making Idaho a safe and secure
environment for all of its residents.

As he enters a new phase of his life,
I know my Senate colleagues will join
me in thanking Colonel Strickfaden on
his distinguished career as an Idaho
State Police Officer and wish him
every success in his future endeavors.e

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate messages from the President of the
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United States submitting sundry nomi-
nations which were referred to the ap-
propriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

PERIODIC REPORT ON THE NA-
TIONAL EMERGENCY WITH RE-
SPECT TO THE WESTERN BAL-
KANS THAT WAS DECLARED IN
EXECUTIVE ORDER 13219—PM 2

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

As required by section 401(c) of the
National Emergencies Act, 50 U.S.C.
1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers
Act, 50 U.S.C. 1703(c), I transmit here-
with a 6-month report prepared by my
Administration on the national emer-
gency with respect to the Western Bal-
kans that was declared in Executive
Order 13219 of June 26, 2001.

GEORGE W. BUSH.

THE WHITE HOUSE, January 29, 2003.

———

REPORT ON ARMENIA, AZER-
BAIJAN, KAZAKHSTAN,
MOLDOVA, THE RUSSIAN FED-
ERATION, TAJIKISTAN,

TURKMENISTAN, UKRAINE, AND
UZBEKISTAN INDICATING THE
CONTINUED COMPLIANCE OF
THESE COUNTRIES WITH INTER-
NATIONAL STANDARDS CON-
CERNING FREEDOM OF EMIGRA-
TION—PM 3

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance:

To the Congress of the United States:

On September 21, 1994, then-President
Clinton determined and reported to the
Congress that the Russian Federation
was not in violation of paragraphs (1),
(2), or (3) of subsection 402(a) of the
Trade Act of 1974, or paragraphs (1), (2),
or (3), of subsection 409(a) of the Act.
On June 3, 1997, he also determined and
reported to the Congress that Armenia,
Azerbaijan, Georgia, Moldova, and
Ukraine were not in violation of the
same provisions, and made an identical
determination on December 5, 1997,
with respect to Kazakhstan,
Kyrgyzstan, Tajikistan, Turkmenistan,
and Uzbekistan. These actions allowed
for the continuation of normal trade
relations for these countries and cer-
tain other activities without the re-
quirement of an annual waiver.

On June 29, 2000, pursuant to section
302(b) of Public Law 106-200, then-Presi-
dent Clinton determined that title IV
of the Trade Act of 1974 should no
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longer apply to Kyrgyzstan, and on De-
cember 29, 2000, pursuant to section
3002 of Public Law 106-476, he deter-
mined that title IV of the Trade Act of
1974 should no longer apply to Georgia.
As required by law, I am submitting
an updated report to the Congress that
was prepared by my Administration
concerning the emigration laws and
policies of Armenia, Azerbaijan,
Kazakhstan, Moldova, the Russian Fed-
eration, Tajikistan, Turkmenistan,
Ukraine, and Ugzbekistan. The report
indicates continued compliance of
these countries with international
standards concerning freedom of emi-
gration.
GEORGE W. BUSH.
THE WHITE HOUSE, January 29, 2003.

———

MESSAGE FROM THE HOUSE

At 3:47 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House disagrees to
the amendment of the Senate to the
joint resolution (H.J. Res. 2) making
further continuing appropriations for
the fiscal year 2003, and for other pur-
poses, and agrees to the conference
asked by the Senate on the disagreeing
votes of the two Houses thereon; and
appoints the following Members as the
managers of the conference on the part
of the House:

Mr. Young of Florida, Mr. Regula, Mr. Rog-
ers of Kentucky, Mr. Wolf, Mr. Kolbe, Mr.
Walsh, Mr. Taylor of North Carolina, Mr.
Hobson, Mr. Istook, Mr. Bonilla, Mr.
Knollenberg, Mr. Kingston, Mr. Obey, Mr.
Murtha, Mr. Dicks, Mr. Sabo, Mr. Mollohan,
Ms. Kaptur, Mr. Visclosky, Mrs. Lowey, Mr.
Serrano, and Mr. Moran of Virginia.

——————

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

S. 224. A Dbill to amend the Fair Labor
Standards Act of 1938 to provide for an in-
crease in the Federal minimum wage.

S. 225. A bill to provide for emergency un-
employment compensation.

S. 228. A bill to amend title 18, United
States Code, to limit the misuse of social se-
curity numbers, to establish criminal pen-
alties for such misuse, and for other pur-
poses.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

S. 241. A Dbill to amend the Coastal Zone
Management Act.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-766. A communication from Deputy As-
sistant Administrator for Regulatory Pro-
grams, Office of Sustainable Fisheries, Do-
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mestic Fisheries Division, National Marine
Fisheries Service, Department of Commerce,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Fisheries of the North-
eastern United States; Atlantic Mackerel,
Squid and Butterfish Fisheries; Final Speci-
fications for 2003 (0648-AQ15)’ January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-767. A communication from Deputy As-
sistant Administrator for Regulatory Pro-
grams, Office of Sustainable Fisheries, Do-
mestic Fisheries Division, National Marine
Fisheries Service, Department of Commerce,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Interim 2003 total allowable
catch (TAC) amounts for the groundfish fish-
ery of the Bering Sea and Aleutian Islands
management area (BSAI)” received on Janu-
ary 21, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-768. A communication from the Acting
Director, Office of Sustainable Fisheries, Do-
mestic Fisheries Division, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Fisheries of the
Northeastern United States; Atlantic Mack-
erel, Squid, and Butterfish Fisheries; Closure
of Fishery for Loligo Squid” received on Jan-
uary 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-769. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Atlantic Highly
Migratory  Species Fisheries; Atlantic
Bluefin Tuna (BFT) Quota Transfer and Re-
opening of the BFT General Category (I.D.
112202D)”’ received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-T170. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Atlantic Highly
Migratory Species (HMS) Fishing Vessels
Permits; Charter Boat Operations (RIN0648—
AM91)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-1T71. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Atlantic Highly
Migratory  Species Fisheries; Atlantic
Bluefin Tuna (BFT) General Category Clo-
sure (I.D. 121202A)”° received on January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-T72. A communication from the Direc-
tor, Office of Sustainable Fisheries, National
Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Atlantic Highly
Migratory Species; Commercial Shark Man-
agement Measures Emergency rule; request
for comments; fishing season notification
(RIN0648-AQ39)” received on January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-773. A communication from the Chief,
Regulations and Administrative Law, United
States Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the
report of a rule entitled ‘‘Safety/Security
Zone Regulations; New York Marine Inspec-
tion Zone and Captain of the Port Zone
(CGD01-02-132) (2115-AA97)” received on Jan-
uary 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-T74. A communication from the Chief,
Regulations and Administrative Law, United
States Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Drawbridge Regu-
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lations (Including 2 regulations) [CGD08-02—
043] [CGD08-03-001] (2115-AE47) (2003-0003)"
received on January 21, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-775. A communication from the Chief,
Regulations and Administrative Law, United
States Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the
report of a rule entitled ‘‘Safety/Security
Zone Regulations; Lower Mississippi River,
Above Head of Passes, Mile Marker 88.1 to
90.4, New Orleans, LA (COTP New Orleans 02—
022) (2115-A A97)(2003-0005)"’ received on Janu-
ary 21, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-776. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives Fokker
Model F.28 Mark 0070 and 0100 Series Air-
planes; Docket No. 2001-NM-290 (2120-AA64)”’
received on January 21, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-777. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives Boeing
Model 737-600, 700, 700C, 800, and 900 Series
Airplanes; Docket No. 2002-NM-44 (2120-
AA64)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-778. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Dornier
Model 328-100 and 300 Series Airplanes; Dock-
et No. 2002-NMT77 (2120-AA64)” received on
January 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-779. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Hartzell
Propeller Inc., Model () HC-()2Y ()-() Propel-
lers; Docket No. 2002-NE-25 (2120-AA64)” re-
ceived on January 21, 2003; to the Committee
on Commerce, Science, and Transportation.

EC-780. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: McDon-
nell Douglas DC 9, 10, 20, 30, 40, and 50 Series
Airplanes; Docket mno. 2001-NM78 (2120-
AA64)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-781. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Boeing
Model 757-200 Series Airplanes; Docket no.
2000-NM402 (2120-AA64)” received on January
21, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-782. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Boeing
Model 747 Series Airplanes; Docket no. 2000-
NM-85 (2120-AA64)° received on January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-783. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: McDon-
nell Douglas Model DC 9 10, DC 9 20, DC 9 30,
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DC 9 40 and DC 9 50 Series Airplanes: and
Model DC 9 81, DC 9 82, DC 9 83, DC 9 87 and
MD 88 Airplanes; Docket no. 2002-NM-53
(2120-AA64)” received on January 21, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-784. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Univair
Corp Models Alon A 2, A2 A, ERCO 415C,
415CD, 415E, and 415G, Forney F1 and FlA
and Mooney M10 Airplanes; docket no. 2001-
CE-45 (2120-AA64)” received on January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-785. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ““Airworthiness Directives:
Raytheon Aircraft Company Beech Models
36, A36, A36TC, 58, and 58A Airplanes Doc. no.
2002-CE-07 (2120-AA64)” received on January
21, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-786. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: SAAB
Model 2000, SAAB SF340A, and SAAB 340B
Series Airplanes; docket no. 2002-NM104
(2120-AA64)” received on January 21, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-787. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Establishment of Class E2 Airspace
and Modification of Existing Class E5 Air-
space; Ainsworth, NE; Docket no. 02-ACE-8
(2120-AA66) received on January 21, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-788. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Revisions of Class E Airspace;
Point Hope, AK ; Docket no. 02-AAL-6 (2120-
AAG66)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-789. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Establishment of Class E Airspace,
Crisfield, MD; Docket no. 02-AEA-18 (2120-
AAG66)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-790. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Picture Identification Require-
ments; Docket no. FAA-2002-11666 (2120
AHT6)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-791. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Robinson R-22/R-44 Special Train-
ing and Experience Requirements, EXTEN-
SION OF EXPIRATION DATE; Docket no.
FAA-2002-13744; SFAR 73-1 (2120-AH94)” re-
ceived on January 21, 2003; to the Committee
on Commerce, Science, and Transportation.

EC-792. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
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entitled ‘‘Equivalent Safety Provisions for
Fuel Tank System Fault Tolerance Evalua-
tions (SFAR 88); Request for comments;
Docket no. FAA-1999-6411 (2120-AHS85)’ re-
ceived on January 21, 2003; to the Committee
on Commerce, Science, and Transportation.

EC-7193. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Noise Certification Standards for
Subsonic Jet Airplanes and Subsonic Trans-
port Category Large Airplanes: Request for
Comments; Docket no. FAA-2000-7587 (2120-
AHO03)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-T94. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Textron
Lycoming Division, AVCO Corporation Fuel
Injected Reciprocating Engines; Doc. no.
2000-CE-60 (2120-AA64)” received on January
21, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-795. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Boeing
Model 747 Series Airplanes; Doc. No. 2002-
NM-84 (2120-AA64)” received on January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-796. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Airbus
Model A330 Series Airplanes; Docket No.
2001-NM-396 (2120-AA64)” received on Janu-
ary 21, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-T97. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: McDon-
nell Douglas Model DC 9 11, 12, 13, 14, 15, and
156F Airplanes; Model DC9 21 Airplanes;
Model DC 9 31, 32, 32 (VC-9C), 32F, 33F, 34,
and 34 F Airplanes; Model DC 9 41, Airplanes;
Model DC 9 51 Airplanes: Model DC 9 81, DC
9 82, DC 9 83, and DC 9 87 & Model MD 88 Air-
planes; Docket no. 99NM-90 (2120-AA64)” re-
ceived on January 21, 2003; to the Committee
on Commerce, Science, and Transportation.

EC-798. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Pratt &
Whitney PW4164, 4168, and 4168A Series Tur-
bofan Engines; Docket no. 97-ANE-44 (2120-
AA64)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-799. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Airbus
Model A330 and A340 Series Airplanes; docket
no. 2002-NM-67 (2120-AA64)” received on Jan-
uary 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-800. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Amendment of Class E Airspace;
Durhamville, NY; Docket No. 02-AEA-10
(2120-AA66)’ received on January 21, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-801. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
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tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Establishment of Class E Airspace;
Wasilla, AK; Docket. No. 02-AAL-07 (2120—
AAG66)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-802. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Amendment of Class E5 Airspace;
Tampa, FL: Docket No. 02-AS0-25 (2120-
AAG66)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-803. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled “IFR Altitudes: Miscellaneous
Amendments; Docket No0.30345 (2120-AA63)”°
received on January 21, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-804. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Amendment of Class E Airspace;
Pennsylvania, New Jersey, Delaware; Docket
No. 02-AEA-14 (2120-AA66)” received on Jan-
uary 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-805. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Amendment of Class E Airspace;
Wrightstown, NJ; Docket no. 02-AEA-15
(2120-AA66)” received on January 21, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-806. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Modification of Class E Airspace;
Caruthersville, MO; Docket No. 02-ACE-13
(2120-AA66) received on January 21, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-807. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Air Trac-
tor, INC Model AT 250, 300, 301, 302, 400, 400A,
401, 401A, 402, 402A, 501, 502, and 502A, Air-
planes ; Docket No. 2000-CE-60 (2120-AA64)”
received on January 21, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-808. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““‘Airworthiness Directives: Titeflex
Corporation, CORRECTION; Docket no. 2000—
NE-57 (2120-AA64)” received on January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-809. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Gulf-
stream Aerospace LP Model Astra SPX and
1125 Westwind Astra Series Airplanes; Dock-
et No. 2002-NM-114 (2120-AA64)” received on
January 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-810. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Pilatus
Britten-Norman Limited BN-2A and BN2A
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MK III Series Airplanes; docket no. 2002-CE-
33’ received on January 21, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-811. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Aerostar
Aircraft Corp Models PA 60-601, 6-IP, 602P,
and 700P Airplanes; docket no. 99-CE-86
(2120-AA54)” received on January 21, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-812. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ““Airworthiness Directives:
Eurocopter France Model AS332C, -L, -Ll,
SA330F, SA3300G, and SA330J Helicopters;
docket no. 2001-SW-35 (2120-AA64)”’ received
on January 21, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-813. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Bell Hel-
icopter Textron Canada Limited Model 2061,
L1, L3, and L4 Helicopters; Docket No. 99—
SW-80 (2120-AA64)” received on January 21,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-814. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: General
Electric Company CF 645, 50, 80A, 80C, and
80E1 Turbofan Engines; Docket no. 2001-NE-
26 (2120-AA64)” received on January 21, 2003;
to the Committee on Commerce, Science,
and Transportation.

EC-815. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Service Difficultly Reports;
DELAY OF EFFECTIVE DATE; Docket no.
FAA-2000-7952 (2120-AH91)” received on Jan-
uary 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-816. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Security Considerations for the
flightdeck on Foreign Operated Transport
Category Airplanes; CORRECTION; docket
no. FAA-2002-12504 (2120-AH70)”’ received on
January 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-817. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Extension of Compliance Times for
Fuel Tank System Safety; Docket no. FAA-
1999-6411 (2120-AG62)”’ received on January
21, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-818. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Aging Airplane Safety; Interim
Final Rule; Request for Comments; docket
No. FAA-1999-5401 (2120-AE42)” received on
January 21, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-819. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airspace Designation; Incorpora-
tion by Reference; Docket no. 29334 (2120-
7740)” received on January 21, 2003; to the
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Committee on Commerce, Science, and
Transportation.

EC-820. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airspeed Indicating System Re-
quirements for Transport Category Air-
planes; docket no. FAA-2001-9636 (2120—
AH26)” received on January 21, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-821. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Noise Certification Standards for
Subsonic Jet and Subsonic Transport Cat-
egory Large Airplanes; CORRECTION;
(DOCID: fr10ja03-110 AND fr 10ja03-111—
Docket no. FAA-2000-7587) (2120-AHO03)’ re-
ceived on January 21, 2003; to the Committee
on Commerce, Science, and Transportation.

EC-822. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Information Reporting for Securities Fu-
tures Contracts (Notice 2003-8)" received on
January 10, 2003; to the Committee on Fi-
nance.

EC-823. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
‘““‘Applicable Federal Rates—February 2003
(Rev. Rul. 2003-16)" received on January 23,
2003; to the Committee on Finance.

EC-824. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Revenue Procedure 2003-20—Valuation of
Remanufactured Motor Vehicle Parts ‘Cores’
(Rev. Proc. 2003-20)" received on January 23,
2003; to the Committee on Finance.

EC-825. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Disclosures of return information reflected
on returns to officers and employees of the
Department of Commerce for certain statis-
tical purposes and related activities
(RIN1545-AY52)” received on January 23,
2003; to the Committee on Finance.

EC-826. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
‘““Notice 2003-12—Nonaccrual Experience
Method of Accounting (Notice 2002-12) re-
ceived on January 23, 2003; to the Committee
on Finance.

EC-827. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Rev. Rul. 2003-14, SWCA’’ received on Janu-
ary 23, 2003; to the Committee on Finance.

EC-828. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Rev. Rul. 2003-15, AMA” received on Janu-
ary 23, 2003; to the Committee on Finance.

EC-829. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Certain Financial Transactions Involving
Future Delivery of Stock (Rev. Rul. 2003-7,
2003-5)"" received on January 23, 2003; to the
Committee on Finance.

EC-830. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
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““Section 846 discount factors for 2002 (Rev-
enue Procedure 2003-17)"’ received on Janu-
ary 23, 2003; to the Committee on Finance.

EC-831. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
‘““Section 832 discount factors for 2002 (Rev.
Proc. 2003-18)"’ received on January 23, 2003;
to the Committee on Finance.

EC-832. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Relief from Filing form 990 by Certain U.S.
Possession Exempt Organizations (Rev. Proc.
2003-21)"’ received on January 23, 2003; to the
Committee on Finance.

EC-833. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Determination of the Effectively Connected
Income of Foreign Life Insurance Companies
(Rev. Rul. 2003-17)" received on January 23,
2003; to the Committee on Finance.

EC-834. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Statutory Mergers and Consolidations
(1545-BA06 Temporary/NPRM) (1545-BB46
FINAL)” received on January 23, 2003; to the
Committee on Finance.

EC-835. A communication from the Regula-
tions Coordinator, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Med-
icaid Program; External Quality Review of
Medicaid Managed Care Organizations (0938
AJ06)” received on January 23, 2003; to the
Committee on Finance.

EC-836. A communication from the Regula-
tions Coordinator, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care, Medicaid, and CLIA programs; Labora-
tory Requirements Relating to Quality Sys-
tems and Certain Personnel Qualifications
(CMS-2226-F)”’ received on January 23, 2003;
to the Committee on Finance.

EC-837. A communication from the Regula-
tions Coordinator, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care and Medicaid Programs; Hospital Condi-
tions of Participation: Quality Assessment
and Performance Improvement (HCFA-3050—
F)(0938-AK40)’ received on January 23, 2003;
to the Committee on Finance.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROBERTS, without amendment:

S. Res. 27. An original resolution author-
izing expenditures by the Select Committee
on Intelligence.

The following nominations were dis-
charged and confirmed from the Com-
mittee on Health, Education, Labor
and Pensions pursuant to the order of
January 29, 2003:

NOMINATION DISCHARGED

NATIONAL FOUNDATION ON THE ARTS AND THE

HUMANITIES

Harry Robinson, Jr., of Texas, to be a
Member of the National Museum Services
Board for a term expiring December 6, 2003.

Elizabeth J. Pruet, of Arkansas, to be a
Member of the National Museum Services
Board for a term expiring December 6, 2004.
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Edwin Joseph Rigaud, of Ohio, to be a
Member of the National Museum Services
Board for a term expiring December 6, 2007.

Dana Gioia, of California, to be Chair-
person of the National Endowment for the
Arts for a term of four years.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. JOHNSON (for himself, Mr.
HAGEL, Mr. REED, Mr. ENzI, Ms. STA-
BENOW, and Mr. ALLARD):

S. 229. A bill to provide for the merger of
the bank and savings association deposit in-
surance funds, to modernize and improve the
safety and fairness of the Federal deposit in-
surance system, and for other purposes; to
the Committee on Banking, Housing, and
Urban Affairs.

By Mr. CORZINE (for himself and Mr.
LAUTENBERG):

S. 230. A bill to establish the Crossroads of
the American Revolution National Heritage
Area in the State of New Jersey, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. FEINGOLD (for himself and Ms.
COLLINS):

S. 231. A bill to authorize the use of certain
grant funds to establish an information
clearinghouse that provides information to
increase public access to defibrillation in
schools; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. CORZINE (for himself and Mr.
LAUTENBERG):

S. 232. A bill to direct the Director of the
Federal Emergency Management Agency to
designate New Jersey Task Force 1 as part of
the National Urban Search and Rescue Re-
sponse System; to the Committee on Envi-
ronment and Public Works.

By Mr. DODD (for himself and Mr. LIE-
BERMAN):

S. 233. A bill to direct the Secretary of the
Interior to conduct a study of Coltsville in
the State of Connecticut for potential inclu-
sion in the National Park System; to the
Committee on Energy and Natural Re-
sources.

By Ms. LANDRIEU:

S. 234. A bill to provide that members of
the Armed Forces performing services on the
Island of Diego Garcia shall be entitled to
tax benefits in the same manner as if such
services were performed in a combat zone,
and for other purposes; to the Committee on
Finance.

By Ms. LANDRIEU:

S. 235. A bill to amend the Internal Rev-
enue Code of 1986 to clarify the treatment of
dependent care assistance programs spon-
sored by the Department of Defense for
members of the Armed Forces of the United
States; to the Committee on Finance.

By Mr. NELSON of Florida (for him-
self, Mr. CORZINE, Mr. THOMAS, Mrs.
FEINSTEIN, and Mr. ENZI):

S. 236. A bill to require background checks
of alien flight school applicants without re-
gard to the maximum certificated weight of
the aircraft for which they seek training,
and to require a report on the effectiveness
of the requirement; to the Committee on
Commerce, Science, and Transportation.

By Mr. GRAHAM of South Carolina:

S. 237. A bill to amend the Fair Labor
Standards Act of 1938 to clarify the exemp-
tion from the minimum wage and overtime
compensation requirements of that Act for
certain construction engineering and design
professionals; to the Committee on Health,
Education, Labor, and Pensions.
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By Mr. REED (for himself, Mr. KEN-
NEDY, Mr. COCHRAN, Mr. JEFFORDS,
Mr. DASCHLE, Ms. COLLINS, Mr. DoDD,
Mrs. CLINTON, Mr. SARBANES, Mr.
LEVIN, Mr. LEAHY, Mr. HARKIN, Mr.
SMITH, Ms. SNOWE, Mr. CORZINE, Ms.
LANDRIEU, and Mr. BAUCUS):

S. 238. A bill to reauthorize the Museum
and Library Services Act, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. FRIST (for himself, Mr. KEN-
NEDY, Mr. ENzI, Mrs. MURRAY, Mr.
ROBERTS, and Mr. GRAHAM of South
Carolina):

S. 239. A bill to amend the Public Health
Services Act to add requirements regarding
trauma care, and for other purposes; to the
Committee on Health, Education, Labor, and
Pensions.

By Mr. FITZGERALD (for himself, Mr.
JOHNSON, Mr. HAGEL, and Mr. HAR-
KIN):

S. 240. A bill to amend the Internal Rev-
enue Code of 1986 to allow allocation of small
ethanol producer credit to patrons of cooper-
ative, and for other purposes; to the Com-
mittee on Finance.

By Ms. SNOWE (for herself, Mr. KERRY,
Mr. McCAIN, and Mr. HOLLINGS):

S. 241. A bill to amend the Coastal Zone
Management Act; read the first time.

By Mr. DOMENICI (for himself and Mr.
BENNETT):

S. 242. A bill to amend the Internal Rev-
enue Code of 1986 to provide the same capital
gains treatment for art and collectibles as
for other investment property and to provide
that a deduction equal to fair market value
shall be allowed for charitable contributions
of literary, musical, artistic, or scholarly
compositions created by the donor; to the
Committee on Finance.

By Mr. ALLEN (for himself, Mr. JOHN-
SON, and Mr. CHAFEE):

S. 243. A bill concerning participation of
Taiwan in the World Health Organization; to
the Committee on Foreign Relations.

By Mr. ALLEN (for himself and Mr.
WARNER):

S. 244. A bill to require the Secretary of
the Treasury to redesign $1 Federal Reserve
notes so as to incorporate the preamble to
the Constitution of the United States, a list
describing the Articles of the Constitution,
and a list describing the Amendments to the
Constitution, on the reverse of such notes; to
the Committee on Banking, Housing, and
Urban Affairs.

By Mr. BROWNBACK (for himself, Ms.

LANDRIEU, Mr. VOINOVICH, Mr.
SHELBY, Mr. SESSIONS, Mr.
SANTORUM, Mr. NICKLES, Mr. KYL,

Mr. INHOFE, Mr. HAGEL, Mr. GRASS-
LEY, Mr. ENZI, Mr. GRAHAM of South
Carolina, Mr. FITZGERALD, Mr. EN-
SIGN, Mr. DEWINE, Mr. CRAIG, Mr.
CORNYN, Mr. BUNNING, Mr. BENNETT,
Mr. ALLARD, Mr. THOMAS, and Mr.
BOND):

S. 245. A Dbill to amend the Public Health
Service Act to prohibit human cloning; to
the Committee on Health, Education, Labor,
and Pensions.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 246. A Dbill to provide that certain Bu-
reau of Land Management land shall be held
in trust for the Pueblo of Santa Clara and
the Pueblo of San Ildefonso in the State of
New Mexico; to the Committee on Energy
and Natural Resources.

By Ms. SNOWE (for herself and Mr.
BREAUX):

S. 247. A Dbill to reauthorize the Harmful
Algal Bloom and Hypoxia Research and Con-
trol Act of 1998, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. ROBERTS:

S. Res. 27. An original resolution author-
izing expenditures by the Select Committee
on Intelligence; from the Select Committee
on Intelligence; to the Committee on Rules
and Administration.

By Mr. BYRD (for himself, Mr. KEN-
NEDY, Mr. BINGAMAN, Mrs. FEINSTEIN,
Mr. INOUYE, Mr. SARBANES, and Mrs.
BOXER):

S. Res. 28. A resolution expressing the
sense of the Senate that the United Nations
weapons inspectors should be given sufficient
time for a thorough assessment of the level
of compliance by the Government of Iraq
with United Nations Security Council Reso-
lution 1441 (2002) and that the United States
should seek a United Nations Security Coun-
cil resolution specifically authorizing the
use of force before initiating any offensive
military operations against Iraq; to the
Committee on Foreign Relations.

By Mr. CAMPBELL:

S. Res. 29. A resolution demanding the re-
turn of the USS Pueblo to the United States
Navy; to the Committee on Foreign Rela-
tions.

By Mr. GRAHAM of South Carolina:

S. Res. 30. A resolution expressing the
sense of the Senate that the President
should designate the week beginning Sep-
tember 14, 2003, as ‘‘National Historically
Black Colleges and Universities Week’’; to
the Committee on the Judiciary.

By Mr. ROBERTS:

S. Res. 31. A resolution designating the
week of September 11 through September 17,
2003, as ‘‘National Civic Participation
Week’’; to the Committee on the Judiciary.

By Mr. KENNEDY (for himself and Mr.
BYRD):

S. Res. 32. A resolution expressing the
sense of the Senate with respect to the ac-
tions the President should take before any
use of military force against Iraq without
the broad support of the international com-
munity; to the Committee on Foreign Rela-
tions.

By Mr. STEVENS (for himself, Mr.
BYRD, Mr. FRIST, Mr. DASCHLE, Mr.
LUGAR, Mr. KENNEDY, Mr. WARNER,
Mr. INOUYE, Mr. GREGG, Mr. BIDEN,
Mr. KYL, Mr. LEAHY, Mr. BROWNBACK,
Mr. SARBANES, Mr. ALLEN, Mr. DODD,
Mr. KERRY, Mrs. FEINSTEIN, Mr. FEIN-
GOLD, Mr. NELSON of Florida, Mr.
CORZINE, and Mr. HAGEL):

S. Res. 33. A resolution expressing the
gratitude of the United States Senate for the
service of Arthur J. Rynearson, Deputy Leg-
islative Counsel of the United States Senate;
considered and agreed to.

By Mrs. CLINTON:

S. Res. 34. A resolution expressing support
for the emergency first responders and com-
munities which are the front lines of the Na-
tion’s homeland defense; to the Committee
on Environment and Public Works.

By Mr. MILLER:

S. Con. Res. 3. A concurrent resolution rec-
ognizing, applauding, and supporting the ef-
forts of the Army Aviation Heritage Founda-
tion, a nonprofit organization incorporated
in the State of Georgia, to utilize veteran
aviators of the Armed Forces and former
Army Aviation aircraft to inspire Americans
and to ensure that our Nation’s military leg-
acy and heritage of service are never forgot-
ten; to the Committee on Armed Services.
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ADDITIONAL COSPONSORS

S. 19
At the request of Mr. DASCHLE, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 19, a bill to amend the Inter-
nal Revenue Code of 1986 and titles 10
and 38, United States Code, to improve
benefits for members of the uniformed
services and for veterans, and for other
purposes.
S. 52
At the request of Mr. WYDEN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 52, a bill to permanently extend
the moratorium enacted by the Inter-
net Tax Freedom Act, and for other
purposes.
S. 83
At the request of Mr. DURBIN, the
names of the Senator from South Caro-
lina (Mr. HOLLINGS) and the Senator
from West Virginia (Mr. ROCKEFELLER)
were added as cosponsors of S. 83, a bill
to expand aviation capacity in the Chi-
cago area, and for other purposes.
S. 85
At the request of Mr. LUGAR, the
name of the Senator from Connecticut
(Mr. DoDpD) was added as a cosponsor of
S. 85, a bill to amend the Internal Rev-
enue Code of 1986 to provide for a chari-
table deduction for contributions of
food inventory.
S. 98
At the request of Mr. ALLARD, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 98, a bill to amend the Bank Holding
Company Act of 1956, and the Revised
Statutes of the United States, to pro-
hibit financial holding companies and
national banks from engaging, directly
or indirectly, in real estate brokerage
or real estate management activities,
and for other purposes.
S. 138
At the request of Mr. ROCKEFELLER,
the names of the Senator from Wash-
ington (Mrs. MURRAY), the Senator
from New Mexico (Mr. BINGAMAN), and
the Senator from Maryland (Mr. SAR-
BANES) were added as cosponsors of S.
138, a bill to temporarily increase the
Federal medical assistance percentage
for the medicaid program.
S. 185
At the request of Mr. LEAHY, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
185, a bill to authorize emergency sup-
plemental assistance to combat the
growing humanitarian crisis in sub-Sa-
haran Africa.
S. 225
At the request of Mr. DASCHLE, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 225, a bill to provide for emer-
gency unemployment compensation.
S.J. RES. 4
At the request of Mr. HATCH, the
names of the Senator from Georgia
(Mr. CHAMBLISS) and the Senator from
Alaska (Ms. MURKOWSKI) were added as
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cosponsors of S.J. Res. 4, a joint resolu-
tion proposing an amendment to the
Constitution of the United States au-
thorizing Congress to prohibit the
physical desecration of the flag of the
United States.
S. RES. 25

At the request of Mr. KENNEDY, the
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
New Jersey (Mr. LAUTENBERG) were
added as cosponsors of S. Res. 25, a res-
olution designating January 2003 as
‘““National Mentoring Month”’.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CORZINE (for himself and
Mr. LAUTENBERG):

S. 230. A bill to establish the Cross-
roads of the American Revolution Na-
tional Heritage Area in the State of
New Jersey, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mr. CORZINE. Mr. President, today,
along with Senator LAUTENBERG, I am
introducing legislation, the Crossroads
of the American Revolution National
Heritage Area Act, to establish the
Crossroads of the American Revolution
National Heritage Area in the State of
New Jersey. I am proud to be joining
my New Jersey colleagues, Representa-
tives RODNEY FRELINGHUYSEN and RUSH
HoLT, who are introducing this legisla-
tion in the House of Representatives,
with the support of the entire New Jer-
sey delegation.

This legislation recognizes the crit-
ical role that New Jersey played during
the American Revolution. In fact, New
Jersey was the site of nearly 300 mili-
tary engagements that helped deter-
mine the course of our history as a Na-
tion. Many of these locations, like the
site where George Washington made
his historic crossing of the Delaware
River, are well known and preserved.
Others, such as the Monmouth Battle-
field State Park in Manalapan and
Freehold, and New Bridge Landing in
River Edge, are less well known and
are threatened by development or in
critical need of funding for rehabilita-
tion.

To help preserve New Jersey’s Revo-
lutionary War sites, this legislation
would establish a Crossroads of the
American Revolution National Herit-
age Area, linking about 250 sites in 15
counties. This designation would au-
thorize $10 million to assist preserva-
tion, recreational and educational ef-
forts by the State, county and local
governments as well as private cultural
and tourism groups. The program
would be managed by the non-profit
Crossroads of the American Revolution
Association.

Simply put, we are the Nation that
we are today because of the critical
events that occurred in New Jersey
during the American Revolution and
the many who died fighting there. By
enacting the Crossroads of the Amer-
ican Revolution National Heritage
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Area Act of 2002, we will pay tribute to
the patriots who fought and died in
New Jersey so that we might become a
Nation free from tyranny.

In the 107th Congress, I was proud to
see the Senate approve this legislation
as part of a bipartisan package of her-
itage area bills. Unfortunately, the bill
was not approved in the House of Rep-
resentatives. I will work even harder in
the 108th Congress to see that this im-
portant legislation passes both houses
and goes to the President’s desk for his
signature. I hope my colleagues will
support this legislation, and I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 230

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Crossroads
of the American Revolution National Herit-
age Area Act of 2003”’.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the State of New Jersey was critically
important during the American Revolution
because of the strategic location of the State
between the British armies headquartered in
New York City, New York, and the Conti-
nental Congress in the city of Philadelphia,
Pennsylvania;

(2) General George Washington spent al-
most half of the period of the American Rev-
olution personally commanding troops of the
Continental Army in the State of New Jer-
sey, including 2 severe winters spent in en-
campments in the area that is now Morris-
town National Historical Park, a unit of the
National Park System;

(3) it was during the 10 crucial days of the
American Revolution between December 25,
1776, and January 3, 1777, that General Wash-
ington, after retreating across the State of
New Jersey from the State of New York to
the State of Pennsylvania in the face of total
defeat, recrossed the Delaware River on the
night of December 25, 1776, and went on to
win crucial battles at Trenton and Princeton
in the State of New Jersey;

(4) Thomas Paine, who accompanied the
troops during the retreat, described the
events during those days as ‘‘the times that
try men’s souls’’;

(5) the sites of 296 military engagements
are located in the State of New Jersey, in-
cluding—

(A) several important battles of the Amer-
ican Revolution that were significant to—

(i) the outcome of the American Revolu-
tion; and

(ii) the history of the United States; and

(B) several national historic landmarks,
including Washington’s Crossing, the O0Old
Trenton Barracks, and Princeton, Mon-
mouth, and Red Bank Battlefields;

(6) additional national historic landmarks
in the State of New Jersey include the homes
of—

(A) Richard Stockton, Joseph Hewes, John
Witherspoon, and Francis Hopkinson, signers
of the Declaration of Independence;

(B) Elias Boudinout, President of the Con-
tinental Congress; and

(C) William Livingston, patriot and Gov-
ernor of the State of New Jersey from 1776 to
1790;

(7) portions of the landscapes important to
the strategies of the British and Continental
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armies, including waterways, mountains,
farms, wetlands, villages, and roadways—

(A) retain the integrity of the period of the
American Revolution; and

(B) offer outstanding opportunities for con-
servation, education, and recreation;

(8) the National Register of Historic Places
lists 251 buildings and sites in the National
Park Service study area for the Crossroads
of the American Revolution that are associ-
ated with the period of the American Revolu-
tion;

(9) civilian populations residing in the
State of New Jersey during the American
Revolution suffered extreme hardships be-
cause of—

(A) the continuous conflict in the State;

(B) foraging armies; and

(C) marauding contingents of loyalist To-
ries and rebel sympathizers;

(10) because of the important role that the
State of New Jersey played in the successful
outcome of the American Revolution, there
is a Federal interest in developing a regional
framework to assist the State of New Jersey,
local governments and organizations, and
private citizens in—

(A) preserving and protecting cultural, his-
toric, and natural resources of the period;
and

(B) bringing recognition to those resources
for the educational and recreational benefit
of the present and future generations of citi-
zens of the United States; and

(11) the National Park Service has con-
ducted a national heritage area feasibility
study in the State of New Jersey that dem-
onstrates that there is a sufficient assem-
blage of nationally distinctive cultural, his-
toric, and natural resources necessary to es-
tablish the Crossroads of the American Revo-
lution National Heritage Area.

(b) PURPOSES.—The purposes of this Act
are—

(1) to assist communities, organizations,
and citizens in the State of New Jersey in
preserving—

(A) the special historic identity of the
State; and

(B) the importance of the State to the
United States;

(2) to foster a close working relationship
among all levels of government, the private
sector, and local communities in the State;

(3) to provide for the management, preser-
vation, protection, and interpretation of the
cultural, historic, and natural resources of
the State for the educational and inspira-
tional benefit of future generations;

(4) to strengthen the value of Morristown
National Historical Park as an asset to the
State by—

(A) establishing a network of related his-
toric resources, protected landscapes, edu-
cational opportunities, and events depicting
the landscape of the State of New Jersey
during the American Revolution; and

(B) establishing partnerships between Mor-
ristown National Historical Park and other
public and privately owned resources in the
Heritage Area that represent the strategic
fulcrum of the American Revolution; and

(5) to authorize Federal financial and tech-
nical assistance for the purposes described in
paragraphs (1) through (4).

SEC. 3. DEFINITIONS.

In this Act:

(1) ASSOCIATION.—The term ‘‘Association’
means the Crossroads of the American Revo-
lution Association, Inc., a nonprofit corpora-
tion in the State.

(2) HERITAGE AREA.—The term ‘‘Heritage
Area’” means the Crossroads of the American
Revolution National Heritage Area estab-
lished by section 4(a).

(3) MANAGEMENT ENTITY.—The term ‘‘man-
agement entity’”” means the management en-

CONGRESSIONAL RECORD — SENATE

tity for the Heritage Area designated by sec-
tion 4(d).

(4) MANAGEMENT PLAN.—The term ‘‘man-
agement plan” means the management plan
for the Heritage Area developed under sec-
tion 5.

(5) MAP.—The term ‘“‘map’ means the map
entitled ‘“‘Crossroads of the American Revo-
lution National Heritage Area’’, numbered
CRRE\80,000, and dated April 2002.

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(7) STATE.—The term ‘‘State’” means the
State of New Jersey.

SEC. 4. CROSSROADS OF THE AMERICAN REVO-
LUTION NATIONAL HERITAGE AREA.

(a) ESTABLISHMENT.—There is established
in the State the Crossroads of the American
Revolution National Heritage Area.

(b) BOUNDARIES.—The Heritage Area shall
consist of the land and water within the
boundaries of the Heritage Area, as depicted
on the map.

(c) AVAILABILITY OF MAP.—The map shall
be on file and available for public inspection
in the appropriate offices of the National
Park Service.

(d) MANAGEMENT ENTITY.—The Association
shall be the management entity for the Her-
itage Area.

SEC. 5. MANAGEMENT PLAN.

(a) IN GENERAL.—Not later than 3 years
after the date on which funds are first made
available to carry out this Act, the manage-
ment entity shall submit to the Secretary
for approval a management plan for the Her-
itage Area.

(b) REQUIREMENTS.—The management plan
shall—

(1) include comprehensive policies, strate-
gies, and recommendations for conservation,
funding, management, and development of
the Heritage Area;

(2) take into consideration existing State,
county, and local plans;

(3) describe actions that units of local gov-
ernment, private organizations, and individ-
uals have agreed to take to protect the cul-
tural, historic, and natural resources of the
Heritage Area;

(4) identify existing and potential sources
of funding for the protection, management,
and development of the Heritage Area during
the first 5 years of implementation of the
management plan; and

(5) include—

(A) an inventory of the cultural, edu-
cational, historic, natural, recreational, and
scenic resources of the Heritage Area relat-
ing to the themes of the Heritage Area that
should be restored, managed, or developed;

(B) recommendations of policies and strat-
egies for resource management that result
in—

(i) application of appropriate land and
water management techniques; and

(ii) development of intergovernmental and
interagency cooperative agreements to pro-
tect the cultural, educational, historic, nat-
ural, recreational, and scenic resources of
the Heritage Area;

(C) a program of implementation of the
management plan that includes for the first
5 years of implementation—

(i) plans for resource protection, restora-
tion, construction; and

(ii) specific commitments for implementa-
tion that have been made by the manage-
ment entity or any government, organiza-
tion, or individual;

(D) an analysis of and recommendations
for ways in which Federal, State, and local
programs, including programs of the Na-
tional Park Service, may be best coordinated
to promote the purposes of this Act; and

(E) an interpretive plan for the Heritage
Area.
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(c) APPROVAL OR DISAPPROVAL OF MANAGE-
MENT PLAN.—

(1) IN GENERAL.—Not later than 90 days
after the date of receipt of the management
plan under subsection (a), the Secretary
shall approve or disapprove the management
plan.

(2) CRITERIA.—In determining whether to
approve the management plan, the Secretary
shall consider whether—

(A) the Board of Directors of the manage-
ment entity is representative of the diverse
interests of the Heritage Area, including—

(i) governments;

(ii) natural and historic resource protec-
tion organizations;

(iii) educational institutions;

(iv) businesses; and

(v) recreational organizations;

(B) the management entity provided ade-
quate opportunity for public and govern-
mental involvement in the preparation of
the management plan, including public hear-
ings;

(C) the resource protection and interpreta-
tion strategies in the management plan
would adequately protect the cultural, his-
toric, and natural resources of the Heritage
Area; and

(D) the Secretary has received adequate as-
surances from the appropriate State and
local officials whose support is needed to en-
sure the effective implementation of the
State and local aspects of the management
plan.

(3) ACTION FOLLOWING DISAPPROVAL.—If the
Secretary disapproves the management plan
under paragraph (1), the Secretary shall—

(A) advise the management entity in writ-
ing of the reasons for the disapproval;

(B) make recommendations for revisions to
the management plan; and

(C) not later than 60 days after the receipt
of any proposed revision of the management
plan from the management entity, approve
or disapprove the proposed revision.

(d) AMENDMENTS.—

(1) IN GENERAL.—The Secretary shall ap-
prove or disapprove each amendment to the
management plan that the Secretary deter-
mines may make a substantial change to the
management plan.

(2) USE OF FUNDS.—Funds made available
under this Act shall not be expended by the
management entity to implement an amend-
ment described in paragraph (1) until the
Secretary approves the amendment.

(e) IMPLEMENTATION.—On completion of the
3-year period described in subsection (a), any
funding made available under this Act shall
be made available to the management entity
only for implementation of the approved
management plan.

SEC. 6. AUTHORITIES, DUTIES, AND PROHIBI-
TIONS APPLICABLE TO THE MAN-
AGEMENT ENTITY.

(a) AUTHORITIES.—For purposes of pre-
paring and implementing the management
plan, the management entity may use funds
made available under this Act to—

(1) make grants to, provide technical as-
sistance to, and enter into cooperative agree-
ments with, the State (including a political
subdivision), a nonprofit organization, or
any other person;

(2) hire and compensate staff, including in-
dividuals with expertise in—

(A) cultural, historic, or natural resource
protection; or

(B) heritage programming;

(3) obtain funds or services from any
source (including a Federal law or program);

(4) contract for goods or services; and

(5) support any other activity—

(A) that furthers the purposes of the Herit-
age Area; and

(B) that is consistent with the manage-
ment plan.
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(b) DUTIES.—In addition to developing the
management plan, the management entity
shall—

(1) assist units of local government, re-
gional planning organizations, and nonprofit
organizations in implementing the approved
management plan by—

(A) carrying out programs and projects
that recognize, protect, and enhance impor-
tant resource values in the Heritage Area;

(B) establishing and maintaining interpre-
tive exhibits and programs in the Heritage
Area;

(C) developing recreational and edu-
cational opportunities in the Heritage Area;

(D) increasing public awareness of and ap-
preciation for cultural, historic, and natural
resources of the Heritage Area;

(E) protecting and restoring historic sites
and buildings that are—

(i) located in the Heritage Area; and

(ii) related to the themes of the Heritage
Area;

(F') ensuring that clear, consistent, and ap-
propriate signs identifying points of public
access and sites of interest are installed
throughout the Heritage Area; and

(G) promoting a wide range of partnerships
among governments, organizations, and indi-
viduals to further the purposes of the Herit-
age Area;

(2) in preparing and implementing the
management plan, consider the interests of
diverse units of government, businesses, or-
ganizations, and individuals in the Heritage
Area;

(3) conduct public meetings at least semi-
annually regarding the development and im-
plementation of the management plan;

(4) for any fiscal year for which Federal
funds are received under this Act—

(A) submit to the Secretary a report that
describes for the year—

(i) the accomplishments of the manage-
ment entity;

(ii) the expenses and income of the man-
agement entity; and

(iii) each entity to which a grant was
made;

(B) make available for audit all informa-
tion relating to the expenditure of the funds
and any matching funds; and

(C) require, for all agreements authorizing
expenditures of Federal funds by any entity,
that the receiving entity make available for
audit all records and other information re-
lating to the expenditure of the funds;

(5) encourage, by appropriate means, eco-
nomic viability that is consistent with the
purposes of the Heritage Area; and

(6) maintain headquarters for the manage-
ment entity at Morristown National Histor-
ical Park and in Mercer County.

(c) PROHIBITION ON THE ACQUISITION OF
REAL PROPERTY.—

(1) FEDERAL FUNDS.—The management en-
tity shall not use Federal funds made avail-
able under this Act to acquire real property
or any interest in real property.

(2) OTHER FUNDS.—Notwithstanding para-
graph (1), the management entity may ac-
quire real property or an interest in real
property using any other source of funding,
including other Federal funding.

SEC. 7. TECHNICAL AND FINANCIAL ASSISTANCE;
OTHER FEDERAL AGENCIES.

(a) TECHNICAL AND FINANCIAL ASSIST-
ANCE.—

(1) IN GENERAL.—On the request of the
management entity, the Secretary may pro-
vide technical and financial assistance to the
Heritage Area for the development and im-
plementation of the management plan.

(2) PRIORITY FOR ASSISTANCE.—In providing
assistance under paragraph (1), the Secretary
shall give priority to actions that assist in—
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(A) conserving the significant cultural, his-
toric, natural, and scenic resources of the
Heritage Area; and

(B) providing educational, interpretive,
and recreational opportunities consistent
with the purposes of the Heritage Area.

(3) OPERATIONAL ASSISTANCE.—Subject to
the availability of appropriations, the Super-
intendent of Morristown National Historical
Park may, on request, provide to public and
private organizations in the Heritage Area,
including the management entity, any oper-
ational assistance that is appropriate for the
purpose of supporting the implementation of
the management plan.

(4) PRESERVATION OF HISTORIC PROP-
ERTIES.—To carry out the purposes of this
Act, the Secretary may provide assistance to
a State or local government or nonprofit or-
ganization to provide for the appropriate
treatment of—

(A) historic objects; or

(B) structures that are listed or eligible for
listing on the National Register of Historic
Places.

(5) COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into cooperative agree-
ments with the management entity and
other public or private entities to carry out
this subsection.

(b) OTHER FEDERAL AGENCIES.—Any Fed-
eral agency conducting or supporting an ac-
tivity that directly affects the Heritage Area
shall—

(1) consult with the Secretary and the
management entity regarding the activity;

(2)(A) cooperate with the Secretary and the
management entity in carrying out the of
the Federal agency under this Act; and

(B) to the maximum extent practicable, co-
ordinate the activity with the carrying out
of those duties; and

(3) to the maximum extent practicable,
conduct the activity to avoid adverse effects
on the Heritage Area.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated to carry out this Act $10,000,000,
of which not more than $1,000,000 may be au-
thorized to be appropriated for any fiscal
year.

(b) COST-SHARING REQUIREMENT.—The Fed-
eral share of the cost of any activity assisted
under this Act shall be not more than 50 per-
cent.

SEC. 9. TERMINATION OF AUTHORITY.

The authority of the Secretary to provide
assistance under this Act terminates on the
date that is 15 years after the date of enact-
ment of this Act.

By Ms. LANDRIEU:

S. 234. A bill to provide that members
of the Armed Forces performing serv-
ices on the Island of Diego Garcia shall
be entitled to tax benefits in the same
manner as if such services were per-
formed in a combat zone; and for other
purposes; to the Committee on Fi-
nance.

By Ms. LANDRIEU:

S. 235. A bill to amend the Internal
Revenue Code of 1986 to clarify the
treatment of dependent care assistance
programs sponsored by the Department
of Defense for members of the Armed
Forces of the United States; to the
Committee on Finance.

Ms. LANDRIEU. Mr. President, I rise
today to reintroduce two bills that I
originally sponsored in the 107th Con-
gress. As our Nation prepares to go to
war with Iraq and continues the war
against terrorism, my bills will give
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additional tax relief to military fami-
lies. One will give tax relief to a small
group of men and women in our armed
services stationed on the island of
Diego Garcia in the Indian Ocean, sup-
porting the war on terrorism in Af-
ghanistan. The second bill will exclude
from gross income child care benefits
paid to members of our armed forces.
These are small measures, but both
will be of great benefit to the men and
women serving our country.

Diego Garcia is a British Territory
lying seven degrees South Latitude off
the coast of India, in the middle of the
Indian Ocean. The island is 40 miles
around and encompasses an area of
6,720 acres, most of it dominated by a
large lagoon. The land mass is actually
very small. It is home to a joint Brit-
ish—United States Naval Support Fa-
cility, and while there are only a small
handful of British Royal Navy per-
sonnel on the island, there is a larger,
tight-knit team of American Air Force,
Navy, Marine Corps and Army per-
sonnel there. These men and women
serving on Diego Garcia have been sup-
porting B-52 bombing missions and
other operations over Afghanistan.
They will be called into service in the
event of war with Iraq, they served this
purpose in the previous Gulf War.

As a Nation, we provide members of
our armed forces with a variety of ben-
efits, all of them deserved. They re-
ceive hardship duty pay of $150 per
month for serving in austere regions of
the World. They get imminent danger
pay of $150 per month as compensation
for being in physical danger. One of the
most generous benefits for those serv-
ing in the war on terrorism is the com-
bat zone tax exclusion. Enlisted mem-
bers of the armed services do not pay
Federal taxes on their compensation
for any month of service inside a com-
bat zone. Officers pay tax on any
amount of income over the highest sal-
ary for enlisted personnel. Both offi-
cers and enlisted personnel have to
serve one day in the combat zone to get
this benefit for the entire month. The
exclusion only applies to personnel who
receive imminent danger pay.

On Diego Garcia, the pilots and flight
crews who fly the missions over Af-
ghanistan are eligible for the combat
zone income tax exclusion because they
receive imminent danger pay. Many of
them are from the 2nd Bomb Wing and
the 917th Wing. Both units call
Barksdale Air Force Base in Louisiana
their home. But the men and women
who load the bombers, fuel them, and
maintain them are not eligible because
they do not enter the combat zone.
Barksdale is also their home base. My
office was contacted by some of the
Barksdale officers who fly the bombing
missions about this discrepancy. They
asked me to help out their support
crews, a gesture of selflessness that I
seek to honor today.

I recognize that the support crews
may not receive imminent danger pay,
but their situation is not too different
from Naval personnel performing the
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same tasks on ships in the Arabian
Sea. Naval support crews receive immi-
nent danger pay and are eligible for the
tax exclusion, but they do not enter Af-
ghanistan.

Diego Garcia is a beautiful place, but
is a long way from home. The least we
could do is treat everyone who has
served on the island the same. That is
what my bill will do.

My second bill will correct an omis-
sion in the Tax Reform Act of 1986.
That Act contained a provision consoli-
dating the laws regarding the tax
treatment of certain military benefits.
The Conference Report to that Act con-
tains a long list of benefits to be ex-
cluded from gross income of military
personnel. According to the report, this
list was to be exhaustive. The problem
is that child care benefits are not on
that list.

I do not know if this omission was in-
tentional. Perhaps at that time, child
care benefits were relatively unknown
in the military. The Conference Report
gives the Treasury Secretary the au-
thority to expand the list of eligible
benefits, but so far no Secretary has
chosen to provide any guidance to the
Department of Defense as to how these
benefits should be treated for tax pur-
poses. While military families are not
currently being taxed for child care
benefits, the Department of Defense
has indicated that it would like Con-
gress to clarify that child care benefits
are not subject to tax. My bill will give
our military families and the Depart-
ment of Defense a greater degree of
certainty.

I am pleased that my dependent care
provision has been included in S. 19,
the Veterans and Military Personnel
Fairness Act of 2003. The same provi-
sion had been included in a similar
package in the last Congress. I urge the
Finance Committee to consider this
package very soon and to include my
Diego Garcia bill in the final package.

Throughout our history, in time of
war we have worked to make sure that
our armed forces have everything they
need and we have spared no expense in
meeting that need. But the men and
women on the ground often have fami-
lies back at home. We should make
sure that we support them as well. I
urge my colleagues to support this leg-
islation.

By Mr. NELSON of Florida (for

himself, Mr. CORZINE, Mr.
THOMAS, Mrs. FEINSTEIN, and
Mr. ENZI):

S. 236. A bill to require background
checks of alien flight school applicants
without regard to the maximum cer-
tificated weight of the aircraft for
which they seek training, and to re-
quire a report on the effectiveness of
the requirement; to the Committee on
Commerce, Science, and Transpor-
tation.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise to re-introduce legislation
that would close a serious loophole in
the current law regulating background
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checks of alien flight school appli-
cants. This legislation was passed by
the Senate last session but was not
taken up by the House.

It is crucial that we close this loop-
hole in the Aviation and Transpor-
tation Security Act that allows foreign
flight school applicants to train on
small planes without being subjected
to a background check.

As we all know, in the wake of the
September 11 terrorist attacks, it was
discovered that many of the hijackers
received flight training in the United
States. In addition, Zacarias
Moussaoui, the alleged ‘‘20th hijacker,”
was apprehended by investigators in
Minnesota after accounts that he was
only interested in learning to fly, not
land, an airplane.

Section 113 of the Aviation and
Transportation Security Act, which
was enacted in the 107th Congress, re-
quires background checks of all foreign
flight school applicants seeking train-
ing to operate aircraft weighing 12,500
pounds or more. While this provision
should help ensure that events like the
September 11 attacks are not per-
formed by U.S.-trained pilots using hi-
jacked jets in the future, it does noth-
ing to prevent different types of poten-
tial attacks against our domestic secu-
rity.

Last year, the FBI issued a terrorism
warning indicating that small planes
might be used to carry out suicide at-
tacks. Small aircraft can be used by
terrorists to attack nuclear facilities,
carry explosives, or deliver biological
or chemical agents. For example, if a
crop duster filled with a combination
of fertilizers and explosives were
crashed into a filled sporting event sta-
dium thousands of people could be seri-
ously injured or killed. We cannot
allow this to happen. We need to ensure
that we are not training terrorists to
perform these activities. We cannot
allow critical warnings to go unheeded.

My legislation would close the loop-
hole and answer the critical warnings
issued by the FBI. At the same time,
this amendment would provide an ex-
ception to the background check re-
quirement for foreign pilots who al-
ready hold a pilot’s license or foreign
equivalent allowing them to fly large
aircraft in and out of the United
States. Foreign pilots who have al-
ready been approved to land large jets
at U.S. airports need not be required to
undergo additional background checks.

I am once again joined in this effort
to close this dangerous loophole in the
Aviation and Transportation Security
Act by Senators CORZINE, ENZI, FEIN-
STEIN, and THOMAS, and I look forward
to the Senate’s prompt consideration
of this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

January 29, 2003

S. 236

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF REQUIREMENTS
REGARDING TRAINING TO OPERATE
AIRCRAFT.

(a) ALIENS COVERED BY WAITING PERIOD.—
Subsection (a) of section 44939(a) of title 49,
United States Code, is amended—

(1) by striking ‘A person subject’” and in-
serting:

‘(1) IN GENERAL.—A person subject’’;

(2) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(3) by striking ‘‘any aircraft having a max-
imum certificated takeoff weight of 12,500
pounds or more’’ and inserting ‘‘an aircraft’
in paragraph (1) as redesignated;

(4) by striking ‘‘paragraph (1)’ in para-
graph (1)(B), as redesignated, and inserting
‘“‘subparagraph (A)’; and

(5) by adding at the end the following:

‘(2) EXCEPTION.—The requirements of para-
graph (1) shall not apply to an alien who—

‘“(A) has earned a Federal Aviation Admin-
istration type rating in an aircraft; or

‘(B) holds a current pilot’s license or for-
eign equivalent commercial pilot’s license
that permits the person to fly an aircraft
with a maximum certificated takeoff weight
of more than 12,500 pounds as defined by the
International Civil Aviation Organization in
Annex 1 to the Convention on International
Civil Aviation.”.

(b) PROCEDURES.—

(1) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Attorney General shall promulgate regula-
tions to implement section 44939 of title 49,
United States Code.

(2) USE OF OVERSEAS FACILITIES.—In order
to implement the amendments made to sec-
tion 44939 of title 49, United States Code, by
this section, United States Embassies and
Consulates that have fingerprinting capa-
bility shall provide fingerprinting services to
aliens covered by that section if the Attor-
ney General requires their fingerprinting in
the administration of that section, and
transmit the fingerprints to the Department
of Justice and any other appropriate agency.
The Attorney General shall cooperate with
the Secretary of State to carry out this
paragraph.

(c) EFFECTIVE DATE.—Not later than 120
days after the date of enactment of this Act,
the Attorney General shall promulgate regu-
lations to implement the amendments made
by this section. The Attorney General may
not interrupt or prevent the training of any
person described in section 44939(a)(1) of title
49, United States Code, who commenced
training on aircraft with a maximum certifi-
cated takeoff weight of 12,500 pounds or less
before, or within 120 days after, the date of
enactment of this Act unless the Attorney
General determines that the person rep-
resents a risk to aviation or national secu-
rity.

(d) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary of Transportation and the Attorney
General shall jointly submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and to the Committee
on Transportation and Infrastructure of the
House of Representatives, a report on the ef-
fectiveness of the activities carried out
under section 44939 of title 49, United States
Code, in reducing risks to aviation and na-
tional security.

By Mr. REED (for himself, Mr.
KENNEDY, Mr. COCHRAN, Mr.
JEFFORDS, Mr. DASCHLE, Ms.
COLLINS, Mr. DobD, Mrs. CLIN-
TON, Mr. SARBANES, Mr. LEVIN,
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Mr. LEAHY, Mr. HARKIN, Mr.
SMITH, Ms. SNOWE, Mr. CORZINE,
Ms. LANDRIEU, and Mr. BAUCUS):

S. 238. A Dbill to reauthorize the Mu-
seum and Library Services Act, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. REED. Mr. President, today I
rise to introduce that Museum and Li-
brary Services Act of 2003. I am pleased
to be joined by Senators KENNEDY,

COCHRAN, COLLINS, SNOWE, SMITH,
DASCHLE, JEFFORDS, DODD, HARKIN,
CLINTON, SARBANES, LEVIN, LEAHY,

CORZINE, LANDRIEU, and BAUCUS in in-
troducing this legislature to strength-
en museum and library services.

The Federal Government has a long
history of supporting our Nation’s li-
braries and museums, providing direct
aid to public libraries since the adop-
tion of the Library Services and Con-
struction Act, LSCA, in 1956 and fund-
ing to museums since the enactment of
the Museum Services Act in 1976. As a
result of this support, our lives and
culture have been enriched.

My predecessor, Senator Claiborne
Pell, was instrumental in the creation
of the Museum Services Act, as well as
the development and enactment of the
Museum and Library Services Act in
1996. This law reauthorized Federal li-
brary and museum programs under a
newly created independent Federal
agency called the Institute for Museum
and Library Services, IMLS.

I am proud to continue Senator Pell’s
tradition of supporting libraries and
museums by introducing this legisla-
tion to day to extend the authorization
of museum and library services
through fiscal year 2009 and to make
several important modifications to
current law.

The bill ensures that library activi-
ties are coordinated with the school 1li-
brary program I authored, which is
now part of the No Child Left Behind
Act of 2001. It establishes a Museum
and Library Services Board to advise
the Director of IMLS, and it authorizes
IMLS to issue a National Award for Li-
brary Service as well as a National
Award for Museum Service. The bill
also ensures that a portion of adminis-
trative funds is used to analyze annu-
ally the impact of museum and library
services to identify needs and trends of
services provided under museum and li-
brary programs. Our bill also estab-
lishes a reservation of 1.756 percent of
funds for museum services for Native
Americans, a similar reservation is
currently provided for library services
under the Library Services and Tech-
nology subtitle. Lastly, the bill up-
dates the uses of funds for library and
museum programs and increases the
authorization under the Library Serv-
ices and Technology Act, LSTA, from
$150 million to $350 million and the Mu-
seum Services Act from $28.7 million to
$65 million.

I want to specifically highlight one
other provision in the legislation. The
Museum and Library Services Act of
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2003 doubles the minimum State allot-

ment under the LSTA to $680,000.

The minimum State allotment has
remained flat at $340,000 since 1971,
hampering the literacy and cultural ef-
forts of our Nation’s smaller States. An
analysis prepared by the staff of the
Joint Economic Committee shows that
it would take approximately $1.5 mil-
lion for our small States to keep pace
with inflation. The library community
has instead suggested a modest, but es-
sential doubling of the minimum state
allotment to $680,000. This will enable
every State to benefit and implement
the valuable services and programs
that larger states have been able to put
in place. We heard about the impor-
tance of this change from David
Macksam, Director of the Cranston
Public Library, during a Health, Edu-
cation, Labor, and Pensions Committee
hearing that I chaired last April.

Last year, efforts to move this legis-
lation were stymied over concerns
about certain IMLS grants and how
much funding should be authorized for
library and museum programs. The
President’s forthcoming fiscal year 2004
budget will contain a modest, although
record, increase in funding for these
programs, which I hope will alleviate
these concerns. As such, I hope we can
move forward early in this session of
Congress on a bipartisan basis on a
swift reauthorization of the Museum
and Library Services act.

I urge my colleagues to cosponsor
this important legislation and work for
its passage.

I ask unanimous consent that the
text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 238

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Museum and
Library Services Act of 2003’.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—GENERAL PROVISIONS

101. General definitions.

102. Institute of Museum and Library
Services.

Director of the Institute.

National Museum and Library
Services Board.

Awards; analysis of impact of serv-
1ces.

TITLE II—LIBRARY SERVICES AND

TECHNOLOGY

Purpose.

Definitions.

Authorization of appropriations.

Reservations and allotments.

State plans.

Grants to States.

National leadership grants, con-
tracts, or cooperative agree-
ments.

TITLE III—-MUSEUM SERVICES

300. Short title.

Sec.
Sec.

103.
104.

Sec.
Sec.

Sec. 105.

201.
202.
208.
204.
205.
206.
207.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
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Sec. 301. Purpose.

Sec. 302. Definitions.

Sec. 303. Museum services activities.

Sec. 304. Repeals.

Sec. 305. Authorization of appropriations.

TITLE IV—NATIONAL COMMISSION ON
LIBRARIES AND INFORMATION

SCIENCE ACT

Sec. 401. Amendment to contributions.
Sec. 402. Amendment to membership.

TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Amendments to Arts and Artifacts
Indemnity Act.

National Children’s Museum.

Technical corrections.

Conforming amendment.

505. Repeals.

506. Effective date.

TITLE I—GENERAL PROVISIONS

SEC. 101. GENERAL DEFINITIONS.

Section 202 of the Museum and Library
Services Act (20 U.S.C. 9101) is amended—

(1) by striking paragraphs (1) and (4);

(2) by redesignating paragraph (2) as para-
graph (1);

(3) by inserting after paragraph (1), as re-
designated by paragraph (2) of this section,
the following:

¢“(2) INDIAN TRIBE.—The term ‘Indian tribe’
means any tribe, band, nation, or other orga-
nized group or community, including any
Alaska native village, regional corporation,
or village corporation, as defined in or estab-
lished pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), which
is recognized by the Secretary of the Interior
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians.”’; and

(4) by adding at the end the following:

‘(4) MUSEUM AND LIBRARY SERVICES
BOARD.—The term ‘Museum and Library
Services Board’ means the National Museum
and Library Services Board established
under section 207.”.

SEC. 102. INSTITUTE OF MUSEUM AND LIBRARY
SERVICES.

Section 203 of the Museum and Library
Services Act (20 U.S.C. 9102) is amended—

(1) in subsection (b), by striking the last
sentence; and

(2) by adding at the end the following:

“(c) MUSEUM AND LIBRARY SERVICES
BoOARD.—There shall be a National Museum
and Library Services Board within the Insti-
tute, as provided under section 207.”.

SEC. 103. DIRECTOR OF THE INSTITUTE.

Section 204 of the Museum and Library
Services Act (20 U.S.C. 9103) is amended—

(1) in subsection (e), by adding at the end
the following: ‘“‘Where appropriate, the Di-
rector shall ensure that activities under sub-
title B are coordinated with activities under
section 1251 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6383).”’; and

(2) by adding at the end the following:

“(f) REGULATORY AUTHORITY.—The Direc-
tor may promulgate such rules and regula-
tions as are necessary and appropriate to im-
plement the provisions of this title.”.

SEC. 104. NATIONAL MUSEUM AND LIBRARY
SERVICES BOARD.

The Museum and Library Services Act (20
U.S.C. 9101 et seq.) is amended—

(1) by redesignating section 207 as section
208; and

(2) by inserting after section 206 the fol-
lowing:

“SEC. 207. NATIONAL MUSEUM AND LIBRARY
SERVICES BOARD.

‘‘(a) ESTABLISHMENT.—There is established
in the Institute a board to be known as the
‘National Museum and Library Services
Board’.

502.
503.
504.

Sec.
Sec.
Sec.
Sec.
Sec.



S1742

““(b) MEMBERSHIP.—

‘(1) NUMBER AND APPOINTMENT.—The Mu-
seum and Library Services Board shall be
composed of the following:

‘“(A) The Director.

‘(B) The Deputy Director for the Office of
Library Services.

‘(C) The Deputy Director for the Office of
Museum Services.

‘(D) The Chairman of the National Com-
mission on Libraries and Information
Science.

‘“(E) 10 members appointed by the Presi-
dent, by and with the advice and consent of
the Senate, from among individuals who are
citizens of the United States and who are
specially qualified in the area of library
services by virtue of their education, train-
ing, or experience.

“(F) 11 members appointed by the Presi-
dent, by and with the advice and consent of
the Senate, from among individuals who are
citizens of the United States and who are
specially qualified in the area of museum
services by virtue of their education, train-
ing, or experience.

*“(2) SPECIAL QUALIFICATIONS.—

‘“(A) LIBRARY MEMBERS.—Of the members
of the Museum and Library Services Board
appointed under paragraph (1)(E)—

‘(i) 5 shall be professional librarians or in-
formation specialists, of whom—

“(I) not less than 1 shall be knowledgeable
about electronic information and technical
aspects of library and information services
and sciences; and

“(II) not less than 1 shall be knowledgeable
about the library and information service
needs of underserved communities; and

‘‘(ii) the remainder shall have special com-
petence in, or knowledge of, the needs for li-
brary and information services in the United
States.

‘(B) MUSEUM MEMBERS.—Of the members of
the Museum and Library Services Board ap-
pointed under paragraph (1)(F)—

‘(i) 5 shall be museum professionals who
are or have been affiliated with—

“(I) resources that, collectively, are broad-
1y representative of the curatorial, conserva-
tion, educational, and cultural resources of
the United States; or

‘“(IT) museums that, collectively, are
broadly representative of various types of
museums, including museums relating to
science, history, technology, art, zoos, bo-
tanical gardens, and museums designed for
children; and

‘(ii) the remainder shall be individuals
recognized for their broad knowledge, exper-
tise, or experience in museums or commit-
ment to museums.

‘“(3) GEOGRAPHIC AND OTHER REPRESENTA-
TION.—Members of the Museum and Library
Services Board shall be appointed to reflect
individuals from various geographic regions
of the United States. The Museum and Li-
brary Services Board may not include, at
any time, more than 3 appointive members
from a single State. In making such appoint-
ments, the President shall give due regard to
equitable representation of women, minori-
ties, and persons with disabilities who are in-
volved with museums and libraries.

‘“(4) VOTING.—The Director, the Deputy Di-
rector of the Office of Library Services, and
the Deputy Director of the Office of Museum
Services shall be nonvoting members of the
Museum and Library Services Board.

““(c) TERMS.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, each member of the
Museum and Library Services Board ap-
pointed under subparagraph (E) or (F) of sub-
section (b)(1) shall serve for a term of 5
years.

¢“(2) INITIAL BOARD APPOINTMENTS.—
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‘““(A) TREATMENT OF MEMBERS SERVING ON
EFFECTIVE DATE.—Notwithstanding sub-
section (b), each individual who is a member
of the National Museum Services Board on
the day before the date of enactment of the
Museum and Library Services Act of 2003,
may, at the individual’s election, complete
the balance of the individual’s term as a
member of the Museum and Library Services
Board.

“(B) FIRST APPOINTMENTS.—Notwith-
standing subsection (b), any appointive va-
cancy in the initial membership of the Mu-
seum and Library Services Board existing
after the application of subparagraph (A),
and any vacancy in such membership subse-
quently created by reason of the expiration
of the term of an individual described in sub-
paragraph (A), shall be filled by the appoint-
ment of a member described in subsection
(b)(1)(E). When the Museum and Library
Services Board consists of an equal number
of individuals who are specially qualified in
the area of library services and individuals
who are specially qualified in the area of mu-
seum services, this subparagraph shall cease
to be effective and the members of the Mu-
seum and Library Services Board shall be ap-
pointed in accordance with subsection (b).

“(C) AUTHORITY TO ADJUST TERMS.—The
terms of the first members appointed to the
Museum and Library Services Board shall be
adjusted by the President as necessary to en-
sure that the terms of not more than 4 mem-
bers expire in the same year. Such adjust-
ments shall be carried out through designa-
tion of the adjusted term at the time of ap-
pointment.

‘“(3) VACANCIES.—Any member appointed to
fill a vacancy shall serve for the remainder
of the term for which the predecessor of the
member was appointed.

‘‘(4) REAPPOINTMENT.—No appointive mem-
ber of the Museum and Library Services
Board who has been a member for more than
7 consecutive years shall be eligible for re-
appointment.

‘() SERVICE UNTIL SUCCESSOR TAKES OF-
FICE.—Notwithstanding any other provision
of this subsection, an appointive member of
the Museum and Library Services Board
shall serve after the expiration of the term
of the member until the successor to the
member takes office.

““(d) DUTIES AND POWERS.—

‘(1) IN GENERAL.—The Museum and Library
Services Board shall advise the Director on
general policies with respect to the duties,
powers, and authority of the Institute relat-
ing to museum and library services, includ-
ing financial assistance awarded under this
title.

‘“(2) NATIONAL AWARDS.—The Museum and
Library Services Board shall assist the Di-
rector in making awards under section 209.

‘‘(e) CHAIRPERSON.—The Director shall
serve as Chairperson of the Museum and Li-
brary Services Board.

“(f) MEETINGS.—

‘(1) IN GENERAL.—The Museum and Library
Services Board shall meet not less than 2
times each year and at the call of the Direc-
tor.

‘“(2) VOTE.—AIll decisions by the Museum
and Library Services Board with respect to
the exercise of its duties and powers shall be
made by a majority vote of the members of
the Board who are present and authorized to
vote.

‘(g) QUORUM.—A majority of the voting
members of the Museum and Library Serv-
ices Board shall constitute a quorum for the
conduct of business at official meetings, but
a lesser number of members may hold hear-
ings.

“(h) COMPENSATION AND TRAVEL
PENSES.—

Ex-
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‘(1) COMPENSATION.—Each member of the
Museum and Library Services Board who is
not an officer or employee of the Federal
Government may be compensated at a rate
to be fixed by the President, but not to ex-
ceed the daily equivalent of the maximum
annual rate of pay authorized for a position
above grade GS-15 of the General Schedule
under section 5108 of title 5, United States
Code, for each day (including travel time)
during which such member is engaged in the
performance of the duties of the Museum and
Library Services Board. Members of the Mu-
seum and Libraries Services Board who are
full-time officers or employees of the Federal
Government may not receive additional pay,
allowances, or benefits by reason of their
service on the Board.

‘“(2) TRAVEL EXPENSES.—Each member of
the Museum and Library Services Board
shall receive travel expenses, including per
diem in lieu of subsistence, in accordance
with applicable provisions under subchapter
I of chapter 57 of title 5, United States Code.

‘(i) COORDINATION.—The Director, with the
advice of the Museum and Library Services
Board, shall take steps to ensure that the
policies and activities of the Institute are
coordinated with other activities of the Fed-
eral Government.”’.

SEC. 105. AWARDS; ANALYSIS OF IMPACT OF
SERVICES.

The Museum and Library Services Act (20
U.S.C. 9101 et seq.) is amended by inserting
after section 208 (as redesignated by section
104 of this Act) the following:

“SEC. 209. AWARDS.

““The Director, with the advice of the Mu-
seum and Library Services Board, may annu-
ally award National Awards for Library
Service and National Awards for Museum
Service to outstanding libraries and out-
standing museums, respectively, that have
made significant contributions in service to
their communities.

“SEC. 210. ANALYSIS OF IMPACT OF MUSEUM AND
LIBRARY SERVICES.

“From amounts appropriated under sec-
tions 214(c) and 274(b), the Director shall
carry out and publish analyses of the impact
of museum and library services. Such anal-
yses—

‘(1) shall be conducted in ongoing con-
sultation with—

‘“(A) State library administrative agencies;

‘“(B) State, regional, and national library
and museum organizations; and

‘(C) other relevant agencies and organiza-
tions;

‘“(2) shall identify national needs for, and
trends of, museum and library services pro-
vided with funds made available under sub-
titles B and C;

‘“(3) shall report on the impact and effec-
tiveness of programs conducted with funds
made available by the Institute in addressing
such needs; and

‘“(4) shall identify, and disseminate infor-
mation on, the best practices of such pro-
grams to the agencies and entities described
in paragraph (1).”.

TITLE II—LIBRARY SERVICES AND
TECHNOLOGY
SEC. 201. PURPOSE.

Section 212 of the Library Services and
Technology Act (20 U.S.C. 9121) is amended
by striking paragraphs (2) through (5) and in-
serting the following:

‘(2) to promote improvement in library
services in all types of libraries in order to
better serve the people of the United States;

‘“(3) to facilitate access to resources in all
types of libraries for the purpose of culti-
vating an educated and informed citizenry;
and

‘“(4) to encourage resource sharing among
all types of libraries for the purpose of
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achieving economical and efficient delivery
of library services to the public.”.
SEC. 202. DEFINITIONS.

Section 213 of the Library Services and
Technology Act (20 U.S.C. 9122) is amended—

(1) by striking paragraph (1); and

(2) by redesignating paragraphs (2), (3), (4),
(5), and (6) as paragraphs (1), (2), (3), (4), and
(5), respectively.

SEC. 203. AUTHORIZATION OF APPROPRIATIONS.

Section 214 of the Library Services and
Technology Act (20 U.S.C. 9123) is amended—

(1) by amending subsection (a) to read as
follows:

‘‘(a) IN GENERAL.—There are authorized to
be appropriated to carry out this subtitle
$350,000,000 for fiscal year 2004 and such sums
as may be necessary for fiscal years 2005
through 2009.”’; and

(2) in subsection (c), by striking ‘3 per-
cent’” and inserting ‘3.5 percent’’.

SEC. 204. RESERVATIONS AND ALLOTMENTS.

Section 221(b)(3) of the Library Services
and Technology Act (20 U.S.C. 9131(b)(3)) is
amended to read as follows:

¢(3) MINIMUM ALLOTMENTS.—

“‘(A) IN GENERAL.—For purposes of this sub-
section, the minimum allotment for each
State shall be $340,000, except that the min-
imum allotment shall be $40,000 in the case
of the United States Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau.

“(B) RATABLE REDUCTIONS.—Notwith-
standing subparagraph (A), if the sum appro-
priated under the authority of section 214
and not reserved under subsection (a) for any
fiscal year is insufficient to fully satisfy the
requirement of subparagraph (A), each of the
minimum allotments under such subpara-
graph shall be reduced ratably.

¢(C) EXCEPTION.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraph (A), if the sum appropriated under
the authority of section 214 and not reserved
under subsection (a) for any fiscal year ex-
ceeds the aggregate of the allotments for all
States under this subsection for fiscal year
2003—

‘(I) the minimum allotment for each State
otherwise receiving a minimum allotment of
$340,000 under subparagraph (A) shall be in-
creased to $680,000; and

“(II) the minimum allotment for each
State otherwise receiving a minimum allot-
ment of $40,000 under subparagraph (A) shall
be increased to $60,000.

¢‘(ii) INSUFFICIENT FUNDS TO AWARD ALTER-
NATIVE MINIMUM.—If the sum appropriated
under the authority of section 214 and not re-
served under subsection (a) for any fiscal
year exceeds the aggregate of the allotments
for all States under this subsection for fiscal
year 2003 yet is insufficient to fully satisfy
the requirement of clause (i), such excess
amount shall first be allotted among the
States described in clause (i)(I) so as to in-
crease equally the minimum allotment for
each such State above $340,000. After the re-
quirement of clause (i)(I) is fully satisfied for
any fiscal year, any remainder of such excess
amount shall be allotted among the States
described in clause (i)(II) so as to increase
equally the minimum allotment for each
such State above $40,000.

‘(D) SPECIAL RULE.—

‘(i) IN GENERAL.—Notwithstanding any
other provision of this subsection and using
funds allotted for the Republic of the Mar-
shall Islands, the Federated States of Micro-
nesia, and the Republic of Palau under this
subsection, the Director shall award grants
to the United States Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
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the Marshall Islands, the Federated States of
Micronesia, or the Republic of Palau to carry
out activities described in this subtitle in ac-
cordance with the provisions of this subtitle
that the Director determines are not incon-
sistent with this subparagraph.

“(i1) AWARD BASIS.—The Director shall
award grants pursuant to clause (i) on a
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.

‘‘(iii) ADMINISTRATIVE COSTS.—The Director
may provide not more than 5 percent of the
funds made available for grants under this
subparagraph to pay the administrative
costs of the Pacific Region Educational Lab-
oratory regarding activities assisted under
this subparagraph.”.

SEC. 205. STATE PLANS.

Section 224 of the Library Services and
Technology Act (20 U.S.C. 9134) is amended—

(1) in subsection (a)(1), by striking ‘‘not
later than April 1, 1997.”” and inserting ‘‘once
every 5 years, as determined by the Direc-
tor.”; and

(2) in subsection (f)—

(A) by striking ‘‘this Act’ each place such
term appears and inserting ‘‘this subtitle’’;

(B) in paragraph (1)—

(i) by striking ‘“1934,” and all that follows
through ‘“‘Act, may’”’ and inserting ‘1934 (47
U.S.C. 254(h)(6)) may’’; and

(ii) by striking ‘‘section 213(2)(A) or (B)”
and inserting ‘‘section 213(1)(A) or (B)”’; and

(C) in paragraph (7)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘section:” and inserting
“‘subsection:”’; and

(ii) in subparagraph (D), by striking
‘“‘given” and inserting ‘‘applicable to”’.

SEC. 206. GRANTS TO STATES.

Section 231 of the Library Services and
Technology Act (20 U.S.C. 9141) is amended—

(1) in subsection (a), by striking para-
graphs (1) and (2) and inserting the following:

‘(1) expanding services for learning and ac-
cess to information and educational re-
sources in a variety of formats, in all types
of libraries, for individuals of all ages;

‘“(2) developing library services that pro-
vide all users access to information through
local, State, regional, national, and inter-
national electronic networks;

‘“(3) providing electronic and other link-
ages among and between all types of librar-
ies;

‘“(4) developing public and private partner-
ships with other agencies and community-
based organizations;

‘“(5) targeting library services to individ-
uals of diverse geographic, cultural, and so-
cioeconomic backgrounds, to individuals
with disabilities, and to individuals with
limited functional literacy or information
skills; and

‘“(6) targeting library and information
services to persons having difficulty using a
library and to underserved urban and rural
communities, including children (from birth
through age 17) from families with incomes
below the poverty line (as defined by the Of-
fice of Management and Budget and revised
annually in accordance with section 673(2) of
the Community Services Block Grant Act (42
U.S.C. 9902(2))) applicable to a family of the
size involved.”’; and

(2) in subsection (b), by striking ‘‘between
the two purposes described in paragraphs (1)
and (2) of such subsection,” and inserting
‘‘among such purposes,’.

SEC. 207. NATIONAL LEADERSHIP GRANTS, CON-
TRACTS, OR COOPERATIVE AGREE-
MENTS.

Section 262(a)(1) of the Library Services
and Technology Act (20 U.S.C. 9162(a)(1)) is
amended by striking ‘‘education and train-
ing”’ and inserting ‘‘education, recruitment,
and training”’.
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TITLE III—MUSEUM SERVICES
SEC. 300. SHORT TITLE.

Subtitle C of the Museum and Library
Services Act (20 U.S.C. 9171 et seq.) is amend-
ed by inserting before section 271 the fol-
lowing:

“SEC. 270. SHORT TITLE.

“This subtitle may be cited as the ‘Mu-
seum Services Act’.”.
SEC. 301. PURPOSE.

Section 271 of the Museum and Library
Services Act (20 U.S.C. 9171) is amended to
read as follows:

“SEC. 271. PURPOSE.

“It is the purpose of this subtitle—

‘(1) to encourage and support museums in
carrying out their public service role of con-
necting the whole of society to the cultural,
artistic, historical, natural, and scientific
understandings that constitute our heritage;

‘“(2) to encourage and support museums in
carrying out their educational role, as core
providers of learning and in conjunction with
schools, families, and communities;

‘(3) to encourage leadership, innovation,
and applications of the most current tech-
nologies and practices to enhance museum
services;

‘“(4) to assist, encourage, and support mu-
seums in carrying out their stewardship re-
sponsibilities to achieve the highest stand-
ards in conservation and care of the cultural,
historic, natural, and scientific heritage of
the United States to benefit future genera-
tions;

‘“(5) to assist, encourage, and support mu-
seums in achieving the highest standards of
management and service to the public, and
to ease the financial burden borne by muse-
ums as a result of their increasing use by the
public; and

‘‘(6) to support resource sharing and part-
nerships among museums, libraries, schools,
and other community organizations.”.

SEC. 302. DEFINITIONS.

Section 272(1) of the Museum and Library
Services Act (20 U.S.C. 9172(1)) is amended by
adding at the end the following: ‘“‘Such term
includes aquariums, arboretums, botanical
gardens, art museums, children’s museums,
general museums, historic houses and sites,
history museums, nature centers, natural
history and anthropology museums, plan-
etariums, science and technology centers,
specialized museums, and zoological parks.”.
SEC. 303. MUSEUM SERVICES ACTIVITIES.

Section 273 of the Museum and Library
Services Act (20 U.S.C. 9173) is amended to
read as follows:

“SEC. 273. MUSEUM SERVICES ACTIVITIES.

‘‘(a) IN GENERAL.—The Director, subject to
the policy advice of the Museum and Library
Services Board, may enter into arrange-
ments, including grants, contracts, coopera-
tive agreements, and other forms of assist-
ance to museums and other entities as the
Director considers appropriate, to pay for
the Federal share of the cost—

‘(1) to support museums in providing
learning and access to collections, informa-
tion, and educational resources in a variety
of formats (including exhibitions, programs,
publications, and websites) for individuals of
all ages;

‘(2) to support museums in building learn-
ing partnerships with the Nation’s schools
and developing museum resources and pro-
grams in support of State and local school
curricula;

“(3) to support museums in assessing, con-
serving, researching, maintaining, and ex-
hibiting their collections, and in providing
educational programs to the public through
the use of their collections;

‘“(4) to stimulate greater collaboration
among museums, libraries, schools, and
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other community organizations in order to

share resources and strengthen communities;

‘“(6) to encourage the use of new tech-
nologies and broadcast media to enhance ac-
cess to museum collections, programs, and
services;

‘(6) to support museums in providing serv-
ices to people of diverse geographic, cultural,
and socioeconomic backgrounds and to indi-
viduals with disabilities;

‘(7)) to support museums in developing and
carrying out specialized programs for spe-
cific segments of the public, such as pro-
grams for urban neighborhoods, rural areas,
Indian reservations, and State institutions;

‘“(8) to support professional development
and technical assistance programs to en-
hance museum operations at all levels, in
order to ensure the highest standards in all
aspects of museum operations;

‘(9) to support museums in research, pro-
gram evaluation, and the collection and dis-
semination of information to museum pro-
fessionals and the public; and

‘(10) to encourage, support, and dissemi-
nate model programs of museum and library
collaboration.

‘“(b) FEDERAL SHARE.—

‘(1) 50 PERCENT.—Except as provided in
paragraph (2), the Federal share described in
subsection (a) shall be not more than 50 per-
cent.

‘‘(2) GREATER THAN 50 PERCENT.—The Direc-
tor may use not more than 20 percent of the
funds made available under this subtitle for
a fiscal year to enter into arrangements
under subsection (a) for which the Federal
share may be greater than 50 percent.

‘“(3) OPERATIONAL EXPENSES.—No funds for
operational expenses may be provided under
this section to any entity that is not a mu-
seum.

‘(c) REVIEW AND EVALUATION.—The Direc-
tor shall establish procedures for reviewing
and evaluating arrangements described in
subsection (a) entered into under this sub-
title. Procedures for reviewing such arrange-
ments shall not be subject to any review out-
side of the Institute.

‘(d) SERVICES FOR NATIVE AMERICANS.—
From amounts appropriated under section
274, the Director shall reserve 1.75 percent to
award grants to, or enter into contracts or
cooperative agreements with, Indian tribes
and to organizations that primarily serve
and represent Native Hawaiians (as defined
in section 7207 of the Native Hawaiian Edu-
cation Act (20 U.S.C. 7517)) to enable such
tribes and organizations to carry out the ac-
tivities described in subsection (a).”.

SEC. 304. REPEALS.

Sections 274 and 275 of the Museum and Li-
brary Services Act (20 U.S.C. 9174 and 9175)
are repealed.

SEC. 305. AUTHORIZATION OF APPROPRIATIONS.
Section 276 of the Museum and Library

Services Act (20 U.S.C. 9176)—

(1) is redesignated as section 274 of such
Act; and

(2) is amended, in subsection (a), by strik-
ing ‘‘$28,700,000 for the fiscal year 1997, and
such sums as may be necessary for each of
the fiscal years 1998 through 2002.”’ and in-
serting ‘$65,000,000 for fiscal year 2004 and
such sums as may be necessary for fiscal
years 2005 through 2009.”".

TITLE IV—-NATIONAL COMMISSION ON LI-
BRARIES AND INFORMATION SCIENCE
ACT

SEC. 401. AMENDMENT TO CONTRIBUTIONS.
Section 4 of the National Commission on

Libraries and Information Science Act (20

U.S.C. 1503) is amended by striking ‘‘accept,

hold, administer, and utilize gifts, bequests,

and devises of property,” and inserting ‘‘so-
licit, accept, hold, administer, invest in the
name of the United States, and utilize gifts,
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bequests, and devises of services or prop-
erty,”.
SEC. 402. AMENDMENT TO MEMBERSHIP.

Section 6(a) of the National Commission on
Libraries and Information Science Act (20
U.S.C. 1505(a)) is amended—

(1) in the second sentence, by striking ‘‘and
at least one other of whom shall be knowl-
edgeable with respect to the library and in-
formation service and science needs of the
elderly’’;

(2) by amending the fourth sentence to
read as follows: ‘“A majority of members of
the Commission who have taken office and
are serving on the Commission shall con-
stitute a quorum for conduct of business at
official meetings of the Commission’’; and

(3) in the fifth sentence, by striking ‘‘five
years, except that’” and all that follows
through the period and inserting ‘‘five years,
except that—

‘(1) a member of the Commission ap-
pointed to fill a vacancy occurring prior to
the expiration of the term for which the
member’s predecessor was appointed, shall
be appointed only for the remainder of such
term; and

‘“(2) any member of the Commission may
continue to serve after an expiration of the
member’s term of office until such member’s
successor is appointed, has taken office, and
is serving on the Commission.”.

TITLE V—MISCELLANEOUS PROVISIONS
SEC. 501. AMENDMENTS TO ARTS AND ARTIFACTS
INDEMNITY ACT.

Section 5 of the Arts and Artifacts Indem-

nity Act (20 U.S.C. 974) is amended—

(1) in subsection (b), by striking
¢‘$5,000,000,000”” and inserting ‘$8,000,000,000"’;
(2) in subsection (c), by striking
¢‘$500,000,000” and inserting ¢$750,000,000";
and

(3) in subsection (d)—

(A) in paragraph (6), by striking ‘‘or’’ after
the semicolon;

(B) by striking paragraph (7) and inserting
the following:

(T not less than $400,000,000 but less than
$500,000,000, then coverage under this chapter
shall extend only to loss or damage in excess
of the first $400,000 of loss or damage to
items covered; or

‘“(8) $500,000,000 or more, then coverage
under this chapter shall extend only to loss
or damage in excess of the first $500,000 of
loss or damage to items covered.’.

SEC. 502. NATIONAL CHILDREN’S MUSEUM.

(a) DESIGNATION.—The Capital Children’s
Museum located at 800 Third Street, NE,
Washington, D.C. (or any successor location),
organized under the laws of the District of
Columbia, is designated as the ‘‘National
Children’s Museum’’.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the Capital
Children’s Museum referred to in subsection
(a) shall be deemed to be a reference to the
National Children’s Museum.

SEC. 503. TECHNICAL CORRECTIONS.

(a) TITLE HEADING.—The title heading for
the Museum and Library Services Act (20
U.S.C. 9101 et seq.) is amended to read as fol-
lows:

“TITLE II—NMUSEUM AND LIBRARY
SERVICES”.

(b) SUBTITLE A HEADING.—The subtitle
heading for subtitle A of the Museum and Li-
brary Services Act (20 U.S.C. 9101 et seq.) is
amended to read as follows:

“Subtitle A—General Provisions”.

(c) SUBTITLE B HEADING.—The subtitle
heading for subtitle B of the Museum and Li-
brary Services Act (20 U.S.C. 9121 et seq.) is
amended to read as follows:
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“Subtitle B—Library Services and
Technology”.

(d) SUBTITLE C HEADING.—The subtitle
heading for subtitle C of the Museum and Li-
brary Services Act (20 U.S.C. 9171 et seq.) is
amended to read as follows:

“Subtitle C—Museum Services”.

(e) CONTRIBUTIONS.—Section 208 of the Mu-
seum and Library Services Act (20 U.S.C.
9106) (as redesignated by section 104 of this
Act) is amended by striking ‘‘property of
services’’ and inserting ‘‘property or serv-
ices”.

(63) STATE PLAN  CONTENTS.—Section
224(b)(5) of the Library Services and Tech-
nology Act (20 U.S.C. 9134(b)(5)) is amended
by striking ‘‘and’’ at the end.

(g) NATIONAL LEADERSHIP GRANTS, CON-
TRACTS, OR COOPERATIVE AGREEMENTS.—Sec-
tion 262(b)(1) of the Library Services and
Technology Act (20 U.S.C. 9162(b)(1)) is
amended by striking ‘‘cooperative agree-
ments, with,” and inserting ‘‘cooperative
agreements with,”’.

SEC. 504. CONFORMING AMENDMENT.

Section 170(e)(6)(B)(i)(III) of the Internal
Revenue Code of 1986 (relating to the special
rule for contributions of computer tech-
nology and equipment for educational pur-
poses) is amended by striking ‘‘section
213(2)(A) of the Library Services and Tech-
nology Act (20 U.S.C. 9122(2)(A)” and insert-
ing ‘‘section 213(1)(A) of the Library Services
and Technology Act (20 U.S.C. 9122(1)(A))”’.
SEC. 505. REPEALS.

(a) NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE ACT.—Section 5 of the
National Commission on Libraries and Infor-
mation Science Act (20 U.S.C. 1504) is amend-
ed by striking subsections (b) and (c¢) and re-
designating subsections (d), (e), and (f) as
subsections (b), (¢), and (d), respectively.

(b) MUSEUM AND LIBRARY SERVICES ACT OF
1996.—Sections 704 through 707 of the Mu-
seum and Library Services Act of 1996 (20
U.S.C. 9102 note, 9103 note, and 9105 note) are
repealed.

SEC. 506. EFFECTIVE DATE.

The amendments made by this Act shall

take effect on October 1, 2003.

By Mr. FRIST (for himself, Mr.
KENNEDY, MR. ENZI, Mrs. MUR-
RAY, Mr. ROBERTS, and Mr.
GRAHAM of South Carolina):

S. 239. A bill to amend the Public
Health Services Act to add require-
ments regarding trauma care, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. FRIST. Mr. President, each year,
nearly one of every four Americans are
injured and require medical attention.

Among Americans younger than age
44, trauma is the leading killer. While
injury prevention programs have great-
ly reduced death and disability, severe
injuries will continue. Given the events
of September 11, 2001 and our Nation’s
renewed focus on enhancing disaster
preparedness, it is critical that the
Federal Government increase its com-
mitment to strengthening programs
governing trauma care system plan-
ning and development.

The direct and indirect cost of injury
is estimated to be about $260 billion a
year. The death rate from uninten-
tional injury is more than 50 percent
higher in rural areas than in urban
areas. It is essential that all Americans
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have access to a trauma system that
provides definitive care as quickly as
possible.

In recent years, Congress has sought
to address this issue through the Trau-
ma Care Systems Planning and Devel-
opment Act, which provides grants for
the purpose of planning, implementing,
and developing statewide trauma care
systems. However, this important pro-
gram expired last year before Congress
could reauthorize it. Therefore, I am
introducing bipartisan legislation
today, along with Senators KENNEDY,
ENZI, MURRAY, ROBERTS and GRAHAM of
South Carolina to reauthorize this im-
portant program.

Despite our past investments, one-
half of the states in the country are
still without a statewide trauma care
system. Clearly we can do better. We
must respond to the goals put forth by
the Institute of Medicine in 1999 that
Congress ‘‘support a greater national
commitment to, and support of, trau-
ma care systems at the federal, state,
and local levels.”

Today’s bill, the ‘“Trauma Care Sys-
tems Planning and Development Act of
2003”’, reauthorizes this program with
several improvements: First, it im-
proves the collection and analysis of
trauma patient data with the goal of
improving the overall system of care
for these patients; second, at this time
of increasing pressure on state budgets,
the bill reduces the amount of match-
ing funds that states will have to pro-
vide to participate in the program so
that we can extend quality trauma
care systems across the nation; third,
the legislation provides a self-evalua-
tion mechanism to assist states in as-
sessing and improving their trauma
care systems; fourth, it authorizes an
Institute of Medicine study on the
state of trauma care and trauma re-
search; and; finally, it doubles the
funding available for this program to
allow additional states to participate.

I appreciate the assistance of Sen-
ators KENNEDY, ENZI, MURRAY, ROB-
ERTS and GRAHAM of South Carolina on
this important legislation, and look
forward to working with them, and
with Senator GREGG, the Chairman of
the Senate Health, Education, Labor
and Pensions Committee, to see this
bill passed this year.

Mr. KENNEDY. Mr. President, it is
an honor to join Senator FRIST in in-
troducing the Trauma Care Systems
Planning and Development Act. Our
goal in this bipartisan legislation is to
enable all States to develop more effec-
tive trauma care systems.

Trauma is the No. 1 killer of Ameri-
cans under age 44. Traumatic injuries
robs, devastate families and cost the
Nation an estimated $60 billion every
year. In 1995 alone, injuries were re-
sponsible for 148,000 deaths, 2.6 million
hospitalizations, and over 36 million
emergency room visits.

Despite this toll, we have done little
in recent years to prevent trauma or
improve the chance of recovery from
traumatic injury. Part of the problem
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is the widespread view that trauma is
an accident, an unfortunate and often
unavoidable injury. But this is often
not the case.

Proven preventive measures could
save up to 25,000 lives every year. Bet-
ter treatment systems can give victims
a better chance of recovery, by deliv-
ering quality care as quickly as pos-
sible.

A trauma system is a coordinated ef-
fort to provide the full range of care to
all injured patients. Treatment begins
at the site of injury, and continues
from prehospital to hospital to reha-
bilitative services. Resources, sup-
porting equipment, and personnel are
ready and trained to go into action.

The skills and knowledge of health
care experts are not enough. Optimal
care is the result of advance planning,
preparation, and coordination to
produce smooth transitions and the
proper sequence of interventions. Ef-
fective trauma systems accomplish all
this, saves lives, and reduces costs.

Much of the progress in developing
trauma systems has occurred as a re-
sult of Federal funding and involve-
ment. In 1973, Congress passed the
Emergency Medical Services Act, pro-
viding $300 million to States and com-
munities over an 8-year period. With-
out that funding, patients in hundreds
of regions in the Nation might not
have had prompt access to emergency
care. Even today, there are parts of the
Nation without 911 access and imme-
diate emergency transportation.

In 1990, Congress passed the Trauma
Care Systems Planning and Develop-
ment Act, authorizing Federal grants
to States to develop statewide trauma
care systems. Funding for this program
has been inadequate. From 1995 to 2000,
States received no funding at all. Last
year, only $3.5 million was appro-
priated for the entire country. As a re-
sult, only half of all States today have
fully functional statewide trauma sys-
tems. Clearly, we must do better in
providing needed trauma care.

Our legislation reauthorizes and
strengthens the trauma care program
to establish effective trauma systems
in all States. It asks the Institutes of
Medicine to investigate the quality of
trauma care and identify areas for im-
provement. Surprisingly, given the
burden of trauma on society, less than
1 percent of resources at the NIH are
devoted to trauma research.

Our legislation is supported by the
Coalition for American Trauma Care,
the American College of Surgeons, and
the American Trauma Society. Its en-
actment is important to public safety,
and I urge the Senate to approve it.

By Mr. FITZGERALD (for him-
self, Mr. JOHNSON, Mr. HAGEL,
and Mr. HARKIN):

S. 240. A bill to amend the Internal
Revenue Code of 1986 to allow alloca-
tion of small ethanol producer credit to
patrons of cooperative, and for other
purposes; to the Committee on Fi-
nance.

S1745

Mr. FITZGERALD. Mr. President, I
rise today to introduce legislation that
would extend the 10-cents-per-gallon
small ethanol producers’ tax credit to
small farmer-owned cooperatives. The
measure, if approved by Congress,
could help boost ethanol production at
a time when domestic energy prices are
on the rise and the United States is
seeking to reduce its dependence on
foreign oil.

Under current law, small ethanol
producers, those who make less than 30
million gallons of ethanol per year, are
eligible for an additional 10-cents-per-
gallon-tax credit for up to 15 million
gallons of ethanol each year. While the
tax credit is intended to help maximize
U.S. ethanol production by aiding
small producers that otherwise may
not be able to compete with larger
companies, an unintended glitch in the
law bars small farm cooperatives from
passing this credit on to their farmers.
Unfortunately, this glitch stifles pro-
duction and penalizes farmers who join
cooperatives.

Farm cooperatives can be an efficient
way for farmers to trim costs and
maximize income. We must ensure that
our tax code does not penalize farmers
for pooling their resources in coopera-
tives. With rising energy prices and a
potentiality vast new market for eth-
anol in the Nation’s clean air program,
we should encourage, not discourage,
greater production by ethanol coopera-
tives.

This legislation would revise existing
tax law to permit farmer-owned co-
operatives to pass the small producers’
ethanol tax credit on to their members
through dividends and allow these pro-
ducers to treat this income as if they
had generated it directly.

The bill would also expand the num-
ber of producers eligible for the tax
credit by doubling the production limit
from 30 million gallons of ethanol a
year 60 million gallons. Like most busi-
nesses, ethanol production facilities
must achieve economies of scale to be
viable in a competitive marketplace.
Doubling the limit to 60 million gallons
simply modernizes the tax credit to re-
flect current economic realities.

I believe we must approach the new
millennium with a renewed commit-
ment to keep our environment clean
and safe, and I also believes this objec-
tive is consistent with building and
maintaining a strong economy. Renew-
able energy is central to our long-term
goal of energy self-sufficiency. By ex-
panding eligibility for the small pro-
ducers’ ethanol tax credit, this bill
could stimulate ethanol production and
ultimately help lessen our dependence
on foreign sources of oil.

Realizing this important benefit, the
Senate included this legislation in the
comprehensive energy legislation, H.R.
4, which unfortunately, failed to
emerge from conference committee
prior to the end of the 107th Congress.
Additionally, this small ethanol pro-
ducer tax credit legislation was incor-
porated into Senator GRASSLEY’s ‘‘Tax
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Empowerment and Relief for Farmers
and Fishermen, TERFF, Act,” which
we also did not approve prior to ad-
journment of the last Congress. I look
forward to working with our new Fi-
nance Committee Chairman and my co-
sponsor, Senators JOHNSON, HAGEL, and
HARKIN, to get this legislation signed
into law.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 240

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SMALL ETHANOL PRODUCER CREDIT.

(a) ALLOCATION OF ALCOHOL FUELS CREDIT
TO PATRONS OF A COOPERATIVE.—Subsection
(g) of section 40 of the Internal Revenue Code
of 1986 (relating to alcohol used as fuel) is
amended by adding at the end the following
new paragraph:

‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.—

“(A) ELECTION TO ALLOCATE.—

‘(i) IN GENERAL.—In the case of a coopera-
tive organization described in section 1381(a),
any portion of the credit determined under
subsection (a)(3) for the taxable year may, at
the election of the organization, be appor-
tioned pro rata among patrons of the organi-
zation on the basis of the quantity or value
of business done with or for such patrons for
the taxable year.

‘(i) FORM AND EFFECT OF ELECTION.—An
election under clause (i) for any taxable year
shall be made on a timely filed return for
such year. Such election, once made, shall be
irrevocable for such taxable year.

“(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons under subparagraph (A)—

‘(i) shall not be included in the amount de-
termined under subsection (a) with respect
to the organization for the taxable year,

‘“(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable
year of each patron for which the patronage
dividends for the taxable year described in
subparagraph (A) are included in gross in-
come, and

‘“(iii) shall be included in gross income of
such patrons for the taxable year in the
manner and to the extent provided in section
87.

¢(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable
year is less than the amount of such credit
shown on the return of the cooperative orga-
nization for such year, an amount equal to
the excess of—

‘(i) such reduction, over

‘(ii) the amount not apportioned to such
patrons under subparagraph (A) for the tax-
able year,
shall be treated as an increase in tax im-
posed by this chapter on the organization.
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this
chapter or for purposes of section 55.”".

(b) IMPROVEMENTS TO SMALL ETHANOL PRO-
DUCER CREDIT.—

(1) DEFINITION OF SMALL ETHANOL PRO-
DUCER.—Section 40(g) of such Code (relating
to definitions and special rules for eligible
small ethanol producer credit) is amended by
striking ‘30,000,000 each place it appears
and inserting ‘‘60,000,000"".
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(2) SMALL ETHANOL PRODUCER CREDIT NOT A
PASSIVE ACTIVITY CREDIT.—Clause (i) of sec-
tion 469(d)(2)(A) of such Code is amended by
striking ‘‘subpart D’ and inserting ‘‘subpart
D, other than section 40(a)(3),”.

(3) ALLOWING CREDIT AGAINST ENTIRE REG-
ULAR TAX AND MINIMUM TAX.—

(A) IN GENERAL.—Subsection (c¢) of section
38 of such Code (relating to limitation based
on amount of tax) is amended by redesig-
nating paragraph (4) as paragraph (5) and by
inserting after paragraph (3) the following
new paragraph:

‘“(4) SPECIAL RULES FOR SMALL ETHANOL
PRODUCER CREDIT.—

‘“(A) IN GENERAL.—In the case of the small
ethanol producer credit—

‘(1) this section and section 39 shall be ap-
plied separately with respect to the credit,
and

‘“(ii) in applying paragraph (1) to the cred-
it—

‘“(I) the amounts in subparagraphs (A) and
(B) thereof shall be treated as being zero, and

“(II) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the small eth-
anol producer credit).

“(B) SMALL ETHANOL PRODUCER CREDIT.—
For purposes of this subsection, the term
‘small ethanol producer credit’ means the
credit allowable under subsection (a) by rea-
son of section 40(a)(3).”.

(B) CONFORMING AMENDMENTS.—Subclause
(IT) of section 38(c)(2)(A)(ii) and subclause (II)
of section 38(c)(3)(A)(ii) are each amended by
inserting ‘‘or the small ethanol producer
credit” after ‘‘employee credit’.

(4) SMALL ETHANOL PRODUCER CREDIT NOT
ADDED BACK TO INCOME UNDER SECTION 87.—
Section 87 of such Code (relating to income
inclusion of alcohol fuel credit) is amended
to read as follows:

“SEC. 87. ALCOHOL FUEL CREDIT.

‘“‘Gross income includes an amount equal
to the sum of—

‘(1) the amount of the alcohol mixture
credit determined with respect to the tax-
payer for the taxable year under section
40(a)(1), and

‘“(2) the alcohol credit determined with re-
spect to the taxpayer for the taxable year
under section 40(a)(2).”.

(c) CONFORMING AMENDMENT.—Section 1388
of such Code (relating to definitions and spe-
cial rules for cooperative organizations) is
amended by adding at the end the following
new subsection:

‘“(k) CROSS REFERENCE.—For provisions re-
lating to the apportionment of the alcohol
fuels credit between cooperative organiza-
tions and their patrons, see section 40(g)(6).”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

By Ms. SNOWE (for herself, Mr.
KERRY, Mr. McCAIN, and Mr.
HOLLINGS):

S. 241. A bill to amend the Coastal
Zone Management Act; read the first
time.

Ms. SNOWE. Mr. President, I rise
today to support the Coastal Zone En-
hancement Reauthorization Act of
2003. I am pleased to have bipartisan
support for this bill and to be joined by
the chair and ranking Democrats of the
Commerce Committee and the Sub-
committee on Oceans and Fisheries.
Senators MCCAIN, HOLLINGS, and
KERRY have been instrumental in de-
veloping the wide range of support for
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this bill, and I appreciate their interest
in improving the way we manage our
Nation’s valuable coastal and marine
resources.

In 1972, Congress responded to con-
cerns over the increasing demands
being placed on our nation’s coastal re-
gions and resources by enacting of the
Coastal Zone Management Act. These
pressures have greatly increased since
the act was originally authorized.

Although the coastal zone only com-
prises 10 percent of the contiguous U.S.
land area, nearly 53 percent of all
Americans live in these coastal re-
gions, and more than 3,600 people are
relocating there annually. This small
portion of our country supports ap-
proximately 361 sea-ports, contains
most of our largest cities, and serves as
critical habitat for a variety of plants
and animals.

This bill reauthorizes and makes a
number of important improvements to
the Coastal Zone Management Act.
Under the authorities in this act,
coastal States can choose to partici-
pate in the voluntary Federal Coastal
Zone Management Program. States
then design individual coastal zone
management programs, taking their
specific needs and problems into ac-
count, and then receive federal match-
ing funds to help carry out their pro-
gram Dplans. State coastal zone pro-
grams manage issues ranging from pub-
lic access to beaches, to protecting
habitat, to coordinating permits for
coastal development.

As voluntary program, the frame-
work of the CZMA provides guidelines
for State plans to address multiple en-
vironmental, societal, cultural, and
economic objectives.

The health of our coastal zone is vi-
tally important not only to the mul-
titude of plants and animals that in-
habit this area, but also to the people
and communities that are dependent
on it for their livelihood. For example,
coastal areas provide habitat for more
than 75 percent of the U.S. commercial
fisheries and 85 percent of the U.S. rec-
reational fisheries. In turn, the com-
mercial fishing industry, along with
value-added services included, contrib-
utes $40 billion to the U.S. economy
each year. Recreational fishing adds
another $25 billion to the economy.

The Coastal Zone Management Pro-
gram can be used to help balance the
conservation of fish stocks with the de-
mands that we place on coastal areas.
In my State of Maine, a $150,000 study
of the State’s cargo needs led to a $27
million bond issue for cargo port im-
provements. As a result, Bath Iron
Works built a new $45 million facility,
creating 1,000 new jobs. Similar work
needs to be done with our fishing ports
so that when fisheries stock rebound,
the fishermen will be able to realize
the returns.

Unfortunately our precious coastal
resources are being threatened by envi-
ronmental problems, including non-
point source pollution. Although the
States are currently taking action to
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address this problem under existing au-
thority, the Coastal Zone Enhance-
ment Reauthorization Act of 2003 en-
courages, but does not require, them to
take additional steps to combat these
problems through the Coastal Commu-
nity Program.

This initiative provides States with
the funding and flexibility needed to
deal with their specific nonpoint source
pollution problems. The States will
have the ability to implement local so-
lutions to a broad array of local prob-
lems. Many States are actively en-
gaged in nonpoint source pollution pro-
grams and all can benefit from this
new tool I am proud to say that Maine
has risen to the challenge and already
spends close to 30 percent of its funding
on such activities. This has led to the
reopening of hundreds of acres of shell-
fish beds and the restoration of fish
nursery areas. Even with these suc-
cesses, Maine is looking forward to this
new opportunity to do more.

The Coastal Community Program in
this bill also aides States in developing
and implementing creative initiatives
to deal with problems other than
nonpoint source pollution. It increases
Federal and State support of Local
community-based programs that ad-
dress coastal environmental issues,
such as the impact of development and
sprawl on coastal uses and resources.
This type of bottom-up management
approach is critical.

The Coastal Zone Enhancement Re-
authorization Act of 2003 significantly
increases the authorization levels for
the Coastal Zone Management Pro-
gram, allowing States to better address
their coastal management plan goals.
The bill authorizes $135.5 million for
fiscal year 2004, $141 million for fiscal
year 2005 and increases the authoriza-
tion levels by $5.5 million each year
through fiscal year 2008. This increase
in funding is necessary to allow the
coastal programs to reach their full po-
tential.

Additionally, the Coastal Zone En-
hancement Reauthorization Act of 2003
increases authorization for the Na-
tional Estaurine Research Reserve Sys-
tem, NERRS, to $13 million in fiscal
year 2004 with an additional $1 million
increase each year through fiscal year
2008. NERRS is a network of reserves
across the country that are operated as
a cooperative Federal-State partner-
ship.

Currently, there are 25 reserves in 22
States. They provide an important op-
portunity for long-term research and
education in these ecosystems. Addi-
tional funds will help strengthen this
nationwide program which has not re-
ceived increased funding commensu-
rate with the addition of new reserves.

I wish to address a very serious prob-
lem facing the Coastal Zone Manage-
ment Program that we have tried to
rectify in this bill. The Administrative
Grant Program, section 306, serves as
the base funding mechanism for the
States’ coastal zone management pro-
grams. The amount of funding each
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State receives is determined by a for-
mula that takes into account both the
length of the coastline and the popu-
lation of each State.

However, sine 1992, the Appropria-
tions Committee has imposed a $2 mil-
lion dollar cap per State on adminis-
trative grants. This was an attempt to
ensure equitable allocation to all the
participating States. Over the past 8
years, appropriations for administra-
tive grants have increased by $19 mil-
lion, yet the $2 million cap has re-
mained. The result has been an inequi-
table distribution of these new funds.
By fiscal year 2000, 13 States had
reached this arbitrary $2 million cap.
These 13 States account for 83 percent
of our Nation’s coastline and 76 percent
of our coastal population.

It is not equitable to have the 13
States with the largest coastlines and
populations stuck at a $2 million dollar
cap, despite major overall funding in-
creases. While smaller States have en-
joyed additional programmatic success
due to an influx of funding, some of the
larger States have stagnated.

In an attempt to reassure members of
the Appropriations Committee that a
fair distribution of funds can occur
without this hard cap in place, I have
worked with Senator HOLLINGS to de-
velop language that has been included
in this bill that directs the Secretary
of Commerce to ensure equitable in-
creases or decreases between funding
yvears for each State. It further re-
quires that States should not experi-
ence a decrease in base program funds
in any year when the overall appropria-
tions increase.

I thank Senator HOLLINGS for his as-
sistance in resolving this matter and
his commitment over the years to en-
suring that the states are treated fair-
ly.
The Coastal Zone Management Pro-
gram enjoys wide support among all of
the coastal States due to its history of
success. This support has been clearly
demonstrated by the many members of
the Commerce Committee who have
worked with me to strengthen this pro-
gram over the past several years.

I thank Senator KERRY, the ranking
Democrat of the Oceans and Fisheries
Subcommittee, for his hard work and
support of this bill. I would also like to
express my appreciation to Senator
McCAIN, the chairman of the Com-
merce Committee, and Senator HOL-
LINGS, the ranking Democrat of the
Committee, for their support of this
measure and for their willingness to
discharge this bill out of the com-
mittee so that we may begin working
with our colleagues in the House of
Representatives to enact this critical
piece of legislation.

This is a solid, reasonable, and a real-
istic bill that enjoys bipartisan support
on the Commerce Committee. It is
time that we now turn to legislation
reauthorizing a program with a long
track record of preserving our coastal
environment while allowing sensible
development.
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I am pleased to support this legisla-
tion that will provide the States with
the necessary funding and framework
to meet the challenges facing our
coastal communities in the 2lst Cen-
tury. I urge my colleagues to support.

By Mr. DOMENICI (for himself
and Mr. BENNETT):

S. 242. A bill to amend the Internal
Revenue Code of 1986 to provide the
same capital gains treatment for art
and collectibles as for other invest-
ment property and to provide that a
deduction equal to fair market value
shall be allowed for charitable con-
tributions of literary, musical, artistic,
or scholarly compositions created by
the donor; to the Committee on Fi-
nance.

Mr. DOMENICI. Mr. President, I rise
today to introduce again legislation to
eliminate one of the great inconsist-
encies in the Internal Revenue Code.

The bill I am introducing today with
Senator BENNETT is designed to restore
some internal consistency to the tax
code as it applies to art and artists. No
one has ever said that the tax code is
fair even though it has always been a
theoretical objective of the code to
treat similar taxpayers similarly.

The bill I am introducing today
would address two areas where simi-
larly situated taxpayers are not treat-
ed the same.

Internal inconsistency #1 deals with
the long-term capital gains tax treat-
ment of investments in art and collect-
ibles. If a person invests in stocks or
bonds, holds the asset for the requisite
period of time, and sells at a gain, the
tax treatment is long term capital
gains. The top capital gains tax rate is
20 percent, 18 percent, if the asset is
held for five or more years. However, if
the same person invests in art or col-
lectibles the top rate is hiked up to 28
percent. Art for art’s sake should not
incur an additional 40 percent tax bill
simply for revenue’s sake. That is a big
impact on the pocketbook of the be-
holder.

Art and collectibles are alternatives
to financial instruments as an invest-
ment choice. To create a tax disadvan-
tage with respect to one investment
compared to another creates an artifi-
cial market and may lead to poor in-
vestment allocations. It also adversely
impacts those who make their liveli-
hood in the cultural sectors of the
economy.

Santa Fe, NM, is the third largest art
market in the country. We have a di-
verse colony of artists, collectors and
gallery owners. We have fabulous Na-
tive American rug weavers, potters,
and carvers. Creative giants like Geor-
gia O’Keeffe, Maria Martinez, E.L.
Blumenshein, Allan Houser, R.C.
Gorman, and Glenna Goodacre have all
chosen New Mexico as their home and
as their artistic subject. John Nieto,
Wilson Hurley, Clark Hulings, Veryl
Goodnight, Bill Acheff, Susan
Rothenberg, Bruce Nauman, Agnes
Martin, Doug Hyde, Margaret Nez, Dan
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Ostermiller are additional examples of
living artists creating art in New Mex-
ico.

Art, antiques, and collectibles are a
$12 to $20 billion annual industry na-
tionwide. In New Mexico, it has been
estimated that art and collectible sales
range between $500 million and $1 bil-
lion a year.

Economists have always been inter-
ested in the economics of the arts.
Adam Smith is a well-known econo-
mist. He was also a serious, but little-
known essayist on painting, dancing,
and poetry. Keynes was a passionate
devotee of painting.

Even the artistically inclined econo-
mists found it difficult to define art
within the context of economic theory.
When asked to define jazz, Louis Arm-
strong replied: “If you gotta ask, you
ain’t never going to know.”

A similar conundrum has challenged
Galbraith and other economists who
have grappled with the definitional
issues associated with bringing art
within the economic calculus. Original
art objects are, as a commodity group,
characterized by a set of attributes:
every unit of output is differentiated
from every other unit of output; art
works can be copied but not repro-
duced; the cultural capital of the Na-
tion has significant elements of public
good.

Because art works can be resold, and
their prices may rise over time, they
have the characteristics of financial
assets, and as such may be sought as a
hedge against inflation, as a store of
wealth, or as a source of speculative
capital gain. A study by Keishiro
Matsumoto, Samuel Andoh and James
P. Hoban, Jr. assessed the risk-ad-
justed rates of return on art sold at
Sotheby’s during the 14-year period
ending September 30, 1989. They con-
cluded that art was a good investment
in terms of average real rates of re-
turn. Several studies found that rates
of return from the price appreciation
on paintings, comic books, collectibles
and modern prints usually made them
very attractive long-term investments.

William Goetzmann when he was at
the Columbia Business School con-
structed an art index and concluded
that painting price movements and
stock market fluctuations are cor-
related.

I conclude that with art, as well as
stocks, past performance is no guar-
antee of future returns but the gains
should be taxed the same.

In 1990, the editor of Art and Auction
asked the question: ‘“‘Is there an ‘effi-
cient’ art market?” A well-known art
dealer answered ‘‘Definitely not. That’s
one of the things that makes the mar-
ket so interesting.” For everyone who
has been watching world financial mar-
kets lately, the art market may be a
welcome distraction.

Why do people invest in art and col-
lectibles? Art and collectibles are
something you can appreciate even if
the investment doesn’t appreciate. Art
is less volatile. If buoyant and not so
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buoyant bond prices drive you berserk
and spiraling stock prices scare you,
art may be the appropriate investment.
Because art and collectibles are invest-
ments, the long-term capital gains tax
treatment should be the same as for
stocks and bonds. This bill would ac-
complish that.

Artists will benefit. Gallery owners
will benefit. Collectors will benefit.
And museums benefit from collectors.
About 90 percent of what winds up in
museums like the New York’s Metro-
politan Museum of Art comes from col-
lectors.

Collecting isn’t just for the hoyty
toity. It seems that everyone collects
something. Some collections are better
investments than others. Some collec-
tions are just bizarre. The internet
makes collecting big business.

The flea market fanatics are also
avid collectors. In fact, people collect
the darndest things. Books, duck de-
coys, chia pets, snowglobes, thimbles,
handcuffs, spectacles, baseball cards,
and guns.

For most of these collections, capital
gains isn’t really an issue, but you
never know. You may find that your
collecting passion has created a tax
predicament, to phrase it politely. Art
and collectibles are tangible assets.
When you sell them, capital gains tax
is due on any appreciation over your
purchase price.

The bill provides capital gains tax
parity because it lowers the top capital
gains rate from 28 percent to 20 per-
cent, 18 percent if the asset has been
held for five or more years.

Internal inconsistency #2 deals with
the charitable deduction for artists do-
nating their work to a museum or
other charitable cause. When someone
is asked to make a charitable contribu-
tion to a museum or to a fund raising
auction it shouldn’t matter whether
you are an artist or not. Under current
law, however, it makes a big difference.
As the law stands now, an artist/cre-
ator can only take a deduction equal to
the cost of the art supplies. The bill I
am introducing will allow a fair mar-
ket deduction for the artist.

It’s important to note that this bill
includes certain safeguards to keep the
artist from ‘‘painting himself a tax de-
duction.” This bill applies to literary,
musical, artistic, and scholarly com-
positions if the work was created at
least 18 months before the donation
was made, has been appraised, and is
related to the purpose or function of
the charitable organization receiving
the donation. As with other charitable
contributions, it is limited to 50 per-
cent of adjusted gross income, AGI. If
it is also a capital gain, there is a 30
percent of AGI limit. I believe these
safeguards bring fairness back into the
code and protect the Treasury against
my potential abuse.

When I introduced this legislation in
the last Congress, the Committee on
Joint Tax estimated that revenue for
the capital gains provision was $2.3 bil-
lion over ten years and for the chari-
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table deduction was approximately $48
million over ten years.

I hope my colleagues will help me put
the internally consistent into the In-
ternal Revenue Code for art’s sake.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 242

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Art and Col-
lectibles Capital Gains Tax Treatment Par-
ity Act”.

SEC. 2. CAPITAL GAINS TREATMENT FOR ART
AND COLLECTIBLES.

(a) IN GENERAL.—Section 1(h) of the Inter-
nal Revenue Code of 1986 (relating to max-
imum capital gains rate) is amended by
striking paragraphs (5) and (6) and inserting
the following new paragraph:

‘() 28-PERCENT RATE GAIN.—For purposes
of this subsection, the term ‘28-percent rate
gain’ means the excess (if any) of—

““(A) section 1202 gain, over

‘(B) the sum of—

‘(i) the net short-term capital loss, and

‘‘(ii) the amount of long-term capital loss
carried under section 1212(b)(1)(B) to the tax-
able year.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1(h)(9) of the Internal Revenue
Code of 1986 is amended by striking ‘‘collect-
ibles gain, gain described in paragraph
(T(A)({),” and inserting ‘‘gain described in
paragraph (7)(A){)”.

(2) Section 1(h) of such Code is amended by
redesignating paragraph (12) as paragraph
(6).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 2002.

SEC. 3. CHARITABLE CONTRIBUTIONS OF CER-
TAIN ITEMS CREATED BY THE TAX-
PAYER.

(a) IN GENERAL.—Subsection (e) of section
170 of the Internal Revenue Code of 1986 (re-
lating to certain contributions of ordinary
income and capital gain property) is amend-
ed by adding at the end the following new
paragraph:

“(7) SPECIAL RULE FOR CERTAIN CONTRIBU-
TIONS OF LITERARY, MUSICAL, ARTISTIC, OR
SCHOLARLY COMPOSITIONS.—

‘“‘(A) IN GENERAL.—In the case of a qualified
artistic charitable co