March 27, 2003

we are engaged in a just war against
evil.

We continue to see the courage of our
troops. | am especially proud as a Ten-
nessean of the 101st Airborne out of
Fort Campbell. It is Fort Campbell,
KY. But if you look on a map, you see
almost all of it—I have to be careful—
almost all of the land, the majority of
the land, is in Tennessee. The 101st Air-
borne, as we all know from the media
coverage, has been dispatched to the
battlefield. I have had the opportunity
to look at a number of photographs.
Although I know it is difficult for my
colleagues in the room to see, | just
want to share one of those photo-
graphs.

The caption underneath it reads as
follows:

U.S. Pvt. Elizandro Gonzales, of the 502nd
Infantry Regiment, 101st Airborne Division,
Air Assault, prepares his M249 light machine
gun before pressing forward to the north,
Thursday, March 26, 2003 in Irag.

And the caption continues to read:

Gonzales said that he and the rest of his
ground assault convoy were ready to take
the fight to the enemy.

That is the caption from the reporter
who was with the photographer who
took this individual picture.

I show that picture and mention it
because | look forward to the oppor-
tunity of joining members of the fami-
lies of many of these soldiers on Sun-
day at Fort Campbell so that I can per-
sonally express my appreciation for the
sacrifices they are making, their fami-
lies are making, and their friends are
making overseas for all of us.

Mr. President, our prayers and our
people continue to be with our brave
men and women in battle in Iraq.

——————

INTERNATIONAL LAW REGARDING
OCCUPIED IRAQ

Mr. GRASSLEY. Mr. President, next
week we are going to have a supple-
mental appropriations bill of at least
$75 billion before the Congress of the
United States for the funding nec-
essary for the military action in lIraq,
at least for the early part of that ac-
tion, which number could not have
been decided when we passed the appro-
priations bills in January because at
that point there would not have been
any military action. | raise this issue
now in conjunction with what there is
in international law in regard to a vic-
torious power in a nation, after the war
is done, of what can be used of the nat-
ural resources of a country for the vic-
torious country to administer the na-
tion as well as to rebuild that nation.

The reason | raise these points about
international law is because there is
very clear international law about
what a victorious nation can do and
cannot do in regard to the resources of
the defeated nation. | raise this issue
at this point because | want to make
sure the American taxpayers are not
saddled with any of the costs of re-
building Iraq that can be legitimately
paid for, under international law, out
of the resources of Iraq.
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After the first full week of the con-
flict, the allied forces have pushed well
into the country, liberating Iraqgi popu-
lations across western and southern
Iraq. These developments, then, raise
an issue that must be explored and dis-
cussed before we obligate taxpayers’
money to rebuilding Iraq; that is, with
regard to the United States and allied
occupation of lraq, what does inter-
national law tell us? What does inter-
national law dictate with regard to our
rights as the occupying power to ad-
minister Iraq’s oil resources and our
obligations to the citizens of Iraq?

The Hague Convention of 1907 and the
Geneva Convention provide the basis
for international law with regard to
the obligations and rights of an occu-
pying power. They provide specific
guidelines for administering the re-
sources of the occupied territory and
the obligations of the occupying power
to provide for the welfare and the safe-
ty of the occupied people.

With regard to the rights of an occu-
pying power to use public property and
resources, article 53 of Hague regula-
tions of 1907 provides that an occu-
pying power can only take possession
of state-owned property, and any sei-
zure of private property must be re-
stored and compensation provided
when peace is made.

Further, article 55 provides:

The occupying State shall only be regarded
as administrator and usufructuary of the
public buildings, real property, forests and
agricultural works belonging to the hostile
State.

The rules of usufruct provide a ten-
ant—in this case it would be the United
States or the coalition forces—the
right to use and enjoy the profits of
property owned by lIraq, as long as the
property is not damaged or altered in
any way. In addition, the allied forces
may use the public assets only for the
benefit of Iraq and the Iraqi people, and
to defray the costs of administration.

Secretary Powell recently reaffirmed
this right. When discussing the issue of
oilfields, he stated:

You can be sure that they [meaning the
oilfields] would be protected and the revenue
generated from any such oil fields would be
used in accordance with international law
and to the benefit of the Iraqi people.

The occupying power may also take
possession of public movable property
only if such property can be directly or
indirectly used for military operations.
Clearly, Irag’s oil reserves are suscep-
tible to military use and thereby sub-
ject to seizure by U.S. military forces
under the laws of war to restore Iraq.

In addition, the oil produced from
Iraqi wells may be considered similar
to the produce of public land which,
under article 55, may be appropriated
by the occupying power.

With regard to the obligations of the
occupying power, article 43 of Hague
regulations of 1907 state:

The authority of the legitimate power,
having actually passed into the hands of the
occupant, the latter shall take steps in his
power to restore and ensure, as far as pos-
sible, public order and safety.
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The Geneva Convention, relevant to
the protection of civilian persons in
time of war, states that the occupying
power is also responsible for estab-
lishing a direct system of administra-
tion and maintaining the public order.

The key restriction to the use of
Irag’s oil is that the proceeds are lim-
ited to occupation purposes, which in-
cludes measures taken in the further-
ance of fulfilling that obligation that |
just read under article 43, to reestab-
lish peace and order to Iraq. Clearly,
international law provides that the
United States is entitled to use the
money from oil sales to pay for such
obligations as long as food and water,
health care, roads and bridges, schools
and airports, as examples.

Once a viable Iragi government is es-
tablished, the oilfields must be re-
turned to lIraq in a reasonable condi-
tion.

One final issue for debate will be the
role of the U.N. in the reconstruction
and administration of lraq. For exam-
ple, what will remain of the United Na-
tions Oil For Food Program in post-
Saddam Irag? Given the U.N.’s inabil-
ity to fulfill its obligations with regard
to enforcing Security Council Resolu-
tion 1441, it is unclear whether the U.N.
will be relevant at all in the recon-
struction efforts of Irag.

It is my hope that the U.N. will fol-
low the lead of the United States, Brit-
ain, and the other 40 or more allies cur-
rently in Iraq enforcing the U.N. reso-
lutions. After all, it must be made very
clear that the resources of Iraq will fi-
nally be available for the use of the
Iragi people, for the betterment of
those same people.

For far too long, we know the pris-
oners of Saddam’s regime have been de-
prived of their country’s riches and
forced to survive as peasants. While the
responsibility for providing for the wel-
fare of the Iraqgi people belonged to
Saddam Hussein, he was, as we know,
more interested in spending it on him-
self in the form of elaborate palaces
and in the pursuit of weapons of mass
destruction.

The Iraqi people will finally share in
the wealth of their country that has al-
ways belonged to them rather than
Saddam sharing it with his family and
the cronies of his brutal regime.

I hope the Congress will take into
consideration the rights the taxpayers
of the United States have under this
Geneva Convention, to make sure the
resources for the rebuilding of Iraq
come from lIraqgi natural resources and
not from the American taxpayers. That
should be fully taken into consider-
ation, as some of the money we appro-
priate next week will probably be used
for that purpose of at first establishing
administration in Iraq.

| yield the floor.

———

THE PROTECTION OF LAWFUL
COMMERCE IN ARMS ACT

Mr. STEVENS. Mr. President, the
Protection of Lawful Commerce in
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