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The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 103

Whereas, in the case of John Jenkel v.
Daniel K. Akaka, et al., No. C 03-0381 (JCS),
pending in the United States District Court
for the Northern District of California, the
plaintiff has named as defendants ninety-
four Members of the Senate;

Whereas, pursuant to sections 703(a) and
704(a)(1) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the
Senate may direct its counsel to defend
Members of the Senate in civil actions relat-
ing to their official responsibilities: Now
therefore, be it

Resolved, That the Senate Legal Counsel is
authorized to represent the Members of the
Senate who are defendants in the case of
John Jenkel v. Daniel K. Akaka, et al.

——
APPOINTMENTS

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
tempore, and upon the recommenda-
tion of the Majority Leader, pursuant
to Public Law 100-696, appoints the fol-
lowing Senators as members of the
United States Capitol Preservation
Commission: The Senator from Utah,
Mr. BENNETT, vice the Senator from Il-
linois, Mr. DURBIN; the Senator from
Colorado, Mr. CAMPBELL, vice the Sen-
ator from Nevada, Mr. REID.

The Chair, on behalf of the Demo-
cratic Leader, pursuant to Public Law
100-696, announces the appointment of
the Senator from Illinois, Mr. DURBIN,
as a member of the United States Cap-
itol Preservation Commission, vice the
Senator from Utah, Mr. BENNETT.

The Chair announces, on behalf of
the Majority Leader, pursuant to Pub-
lic Law 101-509, the appointment of
Alan C. Lowe, of Tennessee, to the Ad-
visory Committee on the Records of
Congress.

The Chair announces, on behalf of
the Democratic Leader, pursuant to
Public Law 101-509, the appointment of
Stephen Van Buren, of South Dakota,
to the Advisory Committee on the
Records of Congress, vice Elizabeth
Scott of South Dakota.

———

EXECUTIVE SESSION

JOINT CONVENTION ON SAFETY

OF SPENT FUEL AND RADIO-
ACTIVE WASTE MANAGEMENT—
TREATY DOCUMENT 10648

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider Calendar No. 5, Treaty Document
No. 106-48 on today’s Executive Cal-
endar. I further ask unanimous consent
that the treaty be considered as having
been passed through its various par-
liamentary stages, up to and including
the presentation of the resolution of
ratification; that any statements relat-
ing to the treaty be printed in the
RECORD as if read; and that the Senate
immediately proceed to a vote on the
resolution of ratification; further, that
when the resolution of ratification is
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voted upon, the motion to reconsider
be laid upon the table, the President be
notified of the Senate’s action, and
that following the disposition of the
treaty, the Senate return to legislative
session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
resolution of ratification.

Mr. FRIST. Mr. President, I ask for a
division vote on the resolution of rati-
fication.

The PRESIDING OFFICER. A divi-
sion vote is requested. Senators in
favor of the resolution of ratification
will rise and stand until counted.
(After a pause.) Those opposed will rise
and stand until counted.

On a division vote, two-thirds of the
Senators present and voting having
voted in the affirmative, the resolution
of ratification is agreed to.

The resolution of ratification was
agreed to as follows:

JOINT CONVENTION ON SAFETY OF SPENT FUEL
AND RADIOACTIVE WASTE MANAGEMENT
[Treaty Doc. 106-48]

Resolved (two-thirds of the Senators present
concurring therein),

SECTION 1. SENATE ADVICE AND CONSENT SUB-
JECT TO CONDITIONS.

The Senate advises and consents to the
ratification of the Joint Convention on the
Safety of Spent Fuel Management and on the
Safety of Radioactive Waste Management,
done at Vienna on September 5, 1997 (Treaty
Document 106-48), subject to the conditions
of section 2.

SEC. 2. CONDITIONS.

The advice and consent of the Senate to
ratification of the Convention on the Safety
of Spent Fuel Management and on the Safety
of Radioactive Waste Management is subject
to the following conditions, which shall be
binding upon the President:

(1) COMMITMENT TO REQUEST AND REVIEW
REPORTS.—Not later than 45 days after the
deposit of the United States instrument of
ratification, the President shall certify to
the appropriate committees of Congress that
the United States will:

(A) request copies of all national reports
submitted pursuant to Article 32 of the Con-
vention; and

(B) comment in each review meeting held
pursuant to Article 30 of the Convention (in-
cluding each meeting of a subgroup) upon as-
pects of safety significance in any report
submitted pursuant to Article 32 of the Con-
vention by a Contracting Party that is re-
ceiving United States financial or technical
assistance relating to the improvement of its
nuclear and radiological safety and security
practices.

(2) COMPLETE REVIEW OF INFORMATION BY
THE LEGISLATIVE BRANCH OF GOVERNMENT.—

(A) UNDERSTANDING.—The United States
understands that neither Article 36 nor any
other provision of the Convention shall be
construed as limiting the access of the legis-
lative branch of the United States Govern-
ment to any information relating to the op-
eration of the Convention, including access
to information described in Article 36 of the
Convention.

(B) PROTECTION OF INFORMATION.—The Sen-
ate understands that the confidentiality of
information provided by other Contracting
Parties that is properly identified as pro-
tected pursuant to Article 36 of the Conven-
tion will be respected.

(C) CERTIFICATION.—Not later than 45 days
after the deposit of the United States instru-
ment of ratification, the President shall cer-
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tify to the appropriate committees of Con-
gress that the Comptroller General of the
United States shall be given full and com-
plete access to—

(i) all information in the possession of the
United States Government specifically relat-
ing to the operation of the Convention that
is submitted by any other Contracting Party
pursuant to Article 32 of the Convention, in-
cluding any report or document; and

(ii) information specifically relating to any
review or analysis by any department, agen-
cy, or other entity of the United States, or
any official thereof, undertaken pursuant to
Article 30 of the Convention, of any report or
document submitted by any other Con-
tracting Party.

(D) REPORTS TO CONGRESS.—Upon the re-
quest of the chairman of either of the appro-
priate committees of Congress, the President
shall submit to the respective committee an
unclassified report, and a classified annex as
appropriate, detailing—

(i) how the objective of a high level of nu-
clear and radiological safety and security
has been furthered by the operation of the
Convention;

(ii) with respect to the operation of the
Convention on an Article-by-Article basis—

(I) the situation addressed in the Article of
the Convention;

(IT) the results achieved under the Conven-
tion in implementing the relevant obligation
under that Article of the Convention; and

(ITI) the plans and measures for corrective
action on both a national and international
level to achieve further progress in imple-
menting the relevant obligation under that
Article of the Convention; and

(iii) on a country-by-country basis, for
each Contracting Party that is receiving
United States financial or technical assist-
ance relating to nuclear or radiological safe-
ty or security improvement—

(I) a list of all nuclear facilities within the
country, including those installations oper-
ating, closed, and planned, and an identifica-
tion of those nuclear facilities where signifi-
cant corrective action is found necessary by
assessment;

(IT) a review of all safety or security as-
sessments performed and the results of those
assessments for existing nuclear facilities;

(ITI) a review of the safety and security of
each nuclear facility using facility-specific
data and analysis showing trends of safety or
security significance and illustrated by par-
ticular issues at each facility;

(IV) a review of the position of the country
as to the further operation of each nuclear
facility in the country;

(V) an evaluation of the adequacy and ef-
fectiveness of the national legislative and
regulatory framework in place in the coun-
try, including an assessment of the licensing
system, inspection, assessment, and enforce-
ment procedures governing the safety and se-
curity of nuclear facilities;

(VI) a description of the country’s on-site
and off-site emergency preparedness; and

(VII) the amount of financial and technical
assistance relating to nuclear or radiological
safety or security improvement expended as
of the date of the report by the United
States, including, to the extent feasible, an
itemization by nuclear facility, and the
amount intended for expenditure by the
United States on each such facility in the fu-
ture.

(3) TREATY INTERPRETATION.—The Senate
reaffirms condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties to the Treaty on Conven-
tional Armed Forces in Europe (CFE) of No-
vember 19, 1990 (adopted at Vienna on May
31, 1996), approved by the Senate on May 14,
1997, relating to condition (1) of the resolu-
tion of ratification of the Intermediate-
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