United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 108 CONGRESS, FIRST SESSION

Vol. 149

WASHINGTON, WEDNESDAY, APRIL

2, 2003 No. 53

The Senate met at 10 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our
guest Chaplain, Monsignor Robert
Fuhrman, the Church of St. Gabriel, in
Saddle River, NJ.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

Glory and praise to You, Lord God of
heaven and earth. You give us life that
we may know, love, and serve You here
and now. We are to find and to show
goodness and truth in this often trou-
bled but beautiful world.

You are the maker and lover of
peace. Protect us from all anxiety.
Keep us and our military safe from the
weapons and the hatred of others in
this time of war. Help our wounds con-
tinue to heal, that the United States of
America may lead the world with new
freedom through this new millennium,
which has begun with such strife.

The eyes of many are on bombs drop-
ping on a city far away. But because we
are human, our vision is often clouded.
Help us also to see the explosive power
of Your divine blessings in our lives, so
that we may respond with lives of serv-
ice and love.

Father, may these Senators and all
who work for peace, security, and the
common good find satisfaction in their
work for the progress of peoples. There
is urgency in our prayers these days,
Lord. Show us the way to the fullness
of life. Teach us again. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable LINDSAY GRAHAM, a
Senator from the State of South Caro-
lina, led the Pledge of Allegiance, as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). The majority
leader is recognized.

———

SCHEDULE

Mr. FRIST. Mr. President, for the in-
formation of all Senators, the Senate
will be in a period of morning business
until 11 a.m. to allow Members to con-
tinue to make statements supporting
our troops who are participating in Op-
erations Enduring Freedom and Iraqi
Freedom.

At 11 a.m., the Senate will begin con-
sideration of the supplemental appro-
priations bill. Amendments are antici-
pated to that measure. I take this op-
portunity to encourage Members to no-
tify the managers as early as possible
today if they intend to offer any
amendments. Our goal will be to com-
plete the supplemental by tomorrow
sometime. I would love the opportunity
to finish it today, but I think realisti-
cally we should have as our goal to
complete it tomorrow at some point. In
order to do that, it will be critical for
our colleagues to bring to the man-
agers any amendments they may wish
to offer.

At 2 p.m. today, the Senate will con-
duct the fourth cloture vote in relation
to the Miguel Estrada nomination. Fol-
lowing that cloture vote, the Senate
will resume consideration of the sup-
plemental appropriations bill. The Sen-
ate will complete action on the supple-
mental this week. Therefore, I inform
all Senators to expect rollcall votes
throughout the day.

————
SUPPORTING OUR TROOPS

Mr. FRIST. Mr. President, I take a
couple of moments to comment on the
actions in support of our troops in Iraq.
First, our condolences, as always, go
out to the families of those who have
lost loved ones. Being from Tennessee,

I particularly express my sympathies
to the family of Marine LCpl Patrick
Nixon from Gallatin, TN, who was
killed while attempting to secure a
critical bridge across the Euphrates
River in Nasiriyah.

I also offer our prayers and condo-
lences for those who have lost loved
ones, and also offer prayers to those in
the field fighting for us.

I commend the tremendous perform-
ance of our Armed Forces and continue
to be amazed by their degree of profes-
sionalism, their boldness, and the cour-
age they represent each and every day.
There will be tough days ahead, as we
all know, but we all feel the steady
progress being made.

I take a moment to commend the
Navy SEALs and Army rangers who
rescued PFC Jessica Lynch from a hos-
pital in Nasiriyah where she was being
held. Most people had the opportunity
to see the very dramatic footage a few
hours ago of her being rescued by those
special forces. We join with her family
and friends in Palestine, WV, in cele-
brating her recovery. This is one more
example of the outstanding flexibility,
training, and performance of America’s
military men and women.

I should mention, because it relates
to a trip I took this weekend in vis-
iting the base at the 101st Airborne in
Tennessee, I had the opportunity to
visit with Major General Petraeus’s
wife, Holly Petraeus, whom I first met
11 years ago when they previously had
been stationed at Fort Campbell. I got
to know her at that point in time and
saw her when General Petraeus and I
had the opportunity to start the Army
10-miler together a few months ago. I
say ‘‘start’ because I am a slow run-
ner; when we started the race, he took
out ahead of me after the first 20 yards.

General Petraeus now is on the front
page of the Washington Post. The open-
ing paragraph:

U.S. Army troops seized the southern edge
of this key Euphrates River city today as
Iraqi militia fighters appeared to retreat in
the face of overwhelming firepower. . . .
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Shortly before 2 p.m., Maj. Gen. David H.
Petraeus, commander of the 101st Airborne,
drove in an armed convoy up a rocky escarp-
ment into Najaf, urged on by clapping Iraqis
who gestured impatiently for the Americans
to press deeper into the city center.

It gives me a great deal of pride for
the 101st Airborne to be able to hear
these real-life stories of the bravery
and boldness of General Petraeus. I was
with Holly Petraeus this past Sunday
at the 101st Airborne. She hosted
Karen, my wife, and me to lunch and
attending a church service. She is
doing a tremendous job of keeping up
the spirit of all the families there and
has become a real focal point for the
community efforts in Hawesville, KY,
Clarksville, TN, and on the base to sup-
port our troops. We have a lot to be
proud of, with tough days ahead.

Meanwhile, the Senate will be ad-
dressing the supplemental emergency
spending in order to support our
troops, as well as the underlying budg-
et, which I hope to complete—which we
will complete by April 11.

I yield the floor.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to exceed beyond the hour
of 11 a.m., with the time to be equally
divided between the Senator from
Texas, Mrs. HUTCHISON, and the Demo-
cratic leader or his designee, the Sen-
ator from Nevada.

HONORING OUR ARMED FORCES

Mr. ENSIGN. Mr. President, I rise
today to pay tribute to the troops. I am
totally amazed when I watch the tele-
vision reports at the bravery displayed
by those who are serving our Nation in
harm’s way.

There is a saying from the Scriptures
that:

A man can have no greater love than to lay
down his life for his friends.

The motto of my home State of Ne-
vada is: All for our country. Nevada
has a long and proud history of patriot-
ism and contributing to this Nation’s
defense in times of peace and in times
of conflict. Many brave Nevadans have
proudly donned the uniform of our
armed services. Unfortunately, some of
our finest have lost their lives in serv-
ice to our Nation.

Nevada has lost several servicemen
during the ongoing war on terrorism,
and last week we learned of our first
casualty in Operation Iraqi Freedom.
LT Fred Pokorney was killed during a
cowardly ambush on our marines near
An Nasiriyah, Iraq. His death has
brought the reality of war to families
across Nevada. His life and dedication
have touched and inspired me.
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I wish I had known Fred when he
played for the Tonopah High School
basketball and football teams. I only
had the opportunity to learn about this
gentle giant, for that is what he was,
since he made the ultimate sacrifice
for me, my family, for all Nevadans,
and all Americans.

It should not come as a surprise, but
when I learn about these brave men
and women who risk their lives and
sacrifice so much to defend our free-
dom, I am awed by the caliber of their
character, integrity, and dedication.
Fred Pokorney is the perfect example.

Nothing was handed to Fred. He over-
came challenges that would have been
an excuse for others to quit. He was in-
credibly well liked for his positive atti-
tude and competitive spirit. He joined
the Marines right out of high school
and graduated with a degree in mili-
tary science from Oregon State Univer-
sity, also my alma mater. He loved
being a marine.

A tremendous void is being felt by
those who knew Fred best. Just as it is
inspiring to hear about the character
of men and women who serve in our
military, it is heartening to speak to
those left behind and hear the pride
they somehow find the strength to
share. When I spoke to Fred’s wife—she
goes by Chelle—it was obvious her hus-
band is a hero to her as he is to us all.
She is comforted by the knowledge
that she knew what it was to have
peace and love.

Now she is charged with raising their
25 year old daughter Taylor—and pass-
ing Fred’s legacy on to her, and Fred’s
love for country on to us all.

On the telephone last week, Chelle
read me the last letter Fred wrote to
her and to his daughter Taylor. I would
have brought those letters to the floor
but, frankly, I could not have read
those letters without breaking down
because of the emotions that were com-
municated from one of our soldiers on
the battlefield to his family.

Chelle told me Fred’s death, though,
gave her hope. She feels a responsi-
bility to take Fred’s pride, strength,
and deep patriotism, and instill it in
other Americans. So long as freedom
thrives and she can help other Marine
families heal, Chelle knows Fred’s
death will not have been in vain.

What Chelle does not realize is that
she, too, is a hero. The families who
support our military wait anxiously for
word from their loved ones and con-
tinue the motions of life while their
loved ones are away. They are heroes
also. Without their strength and sup-
port, our troops could not be the best
in the world. I stand here today, grate-
ful for the bravery of Fred Pokorney
and inspired by the courage of Chelle
Pokorney and others like them.

For Taylor, I pray she grows up to
know that her father’s death on the
battlefield of freedom was not in vain.
I pray when she is older, Taylor will
know the gratitude of this Nation for
her father’s sacrifice, and for her sac-
rifice.
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God bless LT Fred Pokorney and God
bless his family.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, while I
know there are some who may have dif-
ferent views about what is happening
in Iraq and our country’s role in it, I
think there is really no disagreement
in our country about what our sons and
daughters do for America when they
are sent to fight for freedom. There
should be no disagreement about our
support for the troops that are in
harm’s way halfway across the world.

My colleague from Nevada and others
have spoken eloquently about the com-
mitment these young men and women
have made to their country. They leave
home, they leave the comforts of their
community, they leave their family,
and they march in the face of danger.

This morning I went to Bethesda
Naval Hospital to visit a young man
whom I had appointed to the Naval
Academy some 12 years ago. His name
is Jason Frei from Hazen, ND. A won-
derful young man, he has kept in touch
with me each year since he graduated
from the Naval Academy, sending me
Christmas cards, telling me how he is
doing and what he is doing.

He left his wife and two children to
go to Iraq with his Marine unit. Jason
was wounded last week and is now back
at Bethesda Naval Hospital. He has lost
a part of his arm. His eardrum was
punctured. He was injured by a rocket-
propelled grenade when it hit his vehi-
cle.

He is a remarkable man. This morn-
ing he was very positive. He was in
good spirits and he told me about the
men and women with whom he served.
This morning in the hospital he was
most concerned about his unit, which
is still in Irag—how they were doing,
what they were doing. He is, I think,
symbolic of those brave men and
women who always answer the call for
our country.

This is a young man from a small
town in North Dakota, but he could be
a young man or woman from a town
anywhere in America who, when his
country needs him, answers the call.

In North Dakota, we have the highest
percentage of callups in the Guard and
Reserve of any State in the Nation.
More than one-third of our National
Guard and Reserve have been called to
active duty.

A young woman on my staff in Bis-
marck has been called to active duty
with the National Guard, a young lieu-
tenant. They go and serve because they
are called to serve our country.

I recall one day at a veterans’ hos-
pital in Fargo, ND, pinning the medals
on the pajama tops of a Native Amer-
ican named Edmund Young Eagle who
served during World War II. He had
never gotten his medals. His sisters
asked if I could help get the medals for
him, whom I didn’t know just a week
from death. He had lung cancer. We got
his medals and on a Sunday morning
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we went to the VA hospital, and his sis-
ters came and the doctors and nurses
came in the room, and I pinned the
medals he won during World War II on
his pajama tops.

This very sick man, with lung can-
cer, who had answered the call from his
Indian reservation to go to Africa and
Europe and fight for this country,
came back from the war and lived a life
that was pretty spartan. He didn’t ever
have very much. But this man, with
the medals now pinned on his pajama
tops, told me it was one of the proudest
days of his life because he had served
his country and his country was saying
to him: Thank you.

There are so many young men and
women today who are serving their
country. This Congress and the Amer-
ican people need to say to them, in
every way, every day: Thank you.

An author once wrote:

When the night is full of knives, the light-
ning is seen, and the drums are heard, the
patriots always step forward, ready to fight
and die if necessary to preserve freedom.

This country should have enormous
gratitude for having such men and
women, such patriots who always step
forward. One of those patriots is Jason
Frei, who, I am proud to say this morn-
ing, is doing well at the Bethesda
Naval Hospital and who, we hope, will
be released in a matter of days but
who, again, worries a great deal about
the troops with whom he served. He
cares a great deal about this country
and about their fate.

Let us all hope very much that this
war is over soon, that its result is deci-
sive, that Saddam Hussein is replaced,
that the people of Iraq are no longer
the victims of his tyranny, and that
our sons and daughters come back to
our country and return to their loved
ones.

When they do, let America again say
thank you, thank you for serving this
great country.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. DORGAN. Mr. President, I make
a point of order a quorum is not
present.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, I
rise today to talk about joy and also
apprehension. In Palestine, WV, they
are celebrating the rescue yesterday of
PFC Jessica Lynch from an Iraqi hos-
pital. I am sure most people who watch
C-SPAN have also seen the incredible
pictures of that operation, seeing our
Navy SEALs, our Army special forces,
our Marines teaming up to go in and
take a hospital because they had infor-
mation that some of our prisoners of
war might be there. It was a great act
of courage on their part.

CONGRESSIONAL RECORD — SENATE

We are all celebrating the return of
Jessica Lynch. In her Army hometown
of El Paso, TX, they are celebrating.
Her rescue has given hope and comfort
to the families of the other missing or
captured members of Fort Bliss’s 507th
Maintenance Company that they, too,
might be returned to their homes and
families.

Retired MSgt Claude Johnson, father
of prisoner of war SP Shoshana John-
son, was thrilled to learn PFC Jessica
Lynch had been found. I quote:

I am very, very, very glad that Jessica has
been returned and that she is safe. As I have
said previously, it is mnot just about
Shoshana. It’s about all the prisoners who
are over there, and I hope and pray that each
and every one of them can come home safe,
just like Jessica did. The rescue of Lynch
gives everybody hope that the rest of [those
missing or captured] will be returned.

I talked to Mr. Johnson early on
after Shoshana was taken captive and
was shown on Iraqi television. She is a
former Army personnel person. I was
able to share with him the great atten-
tion that all of us are giving to all of
those prisoners of war and missing in
action. I told him that everything
would be done to find them and to res-
cue them if possible. We hope this is
the first of good news. But we also
know that our forces are doing every-
thing possible to determine if there are
others there and also to try to get
them home if they are.

We commend the brave marines and
special ops forces and the SEALs who
were involved in this dramatic rescue.
As details come out, I know we will be
even more proud of what they have
achieved. Now we hope that in the days
ahead there will be other good news for
those families of soldiers from Fort
Bliss and Fort Hood; that they, too,
will be reunited with their families.

All of America is riveted on that
wonderful story, but we also know
there is more news to come, and we
will wait anxiously to hear about oth-
ers.

I also want to take time to discuss
personal stories we get from the field
because the press over there is seeing
the individual sacrifices our young men
and women in the military are making
that show so much about our values. I
want to share one of those vignettes.
Then I want to ask my friend and col-
league from Idaho to also do the same
because he, too, has troops from Idaho
in the field.

This morning I start by talking
about CPT Chris Carter. This comes
from Chris Tomlinson, the Associated
Press, from Hindiyah, Iraq. I want to
show this picture because it illustrates
exactly what these forces are doing.
This is a story that goes with this pic-
ture. You see in this picture a woman
in a black veil sitting on a bridge. Here
are the American troops who are try-
ing to take this bridge.

“We’ve got to get her off that bridge,”” he
said.

Capt. Chris Carter winced at the risks his
men would have to take. Engaged in a raid
on this Euphrates River town, they were bat-
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tling for a bridge when, through the smoke,
they saw the elderly woman. She had tried
to race across the bridge when the U.S. sol-
diers arrived, but was caught in crossfire.

At first they thought she was dead, like
the man sprawled in the dust nearby. But
during breaks in the gunfire that whizzed
over her head, she sat up and waved for help.

Carter, a 32-year old Army Ranger, ordered
his Bradley Fighting Vehicle to move for-
ward while he and two other men ran behind
it. They took cover behind the bridges’ iron
beams. Carter tossed a smoke grenade for
more cover and approached the woman, who
was crying and pointing at a wound on her
hip.

ghe wore a black abayah, a robe common
among older women in the countryside.
Blood soaked through the fabric onto the
pavement around her.

Medics put the woman on a stretcher and
into an ambulance; Carter stood by, pro-
viding cover with his M-16 automatic rifle.
Then she was gone, and the battle raged on
for the town of 80,000 about 50 mile south of
Baghdad.

By the end of the day, the Army unit
would fight street to street, capture or kill
scores of Iraqui soldiers, blow up a Baath
Party headquarters and destroy heaps of am-
munition and mortars. No US. soldiers were
killed, but from the beginning officers in the
4th Battalion, 64th Armor Regiment de-
scribed the mission as ‘‘hairy.”

‘“Yeah, hold a strategic bridge with one in-
fantry company that has only two platoons—
a hell of a mission,” Lt. Col. Philip DeCamp,
the battalion commander, said with a smile.

I yield to my colleague from Utah.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAPO. Mr. President, I appre-
ciate the opportunity to address the
Senate today with my colleague from
Texas and others who have joined us
and will in the future to take the time
set aside by our leadership to talk
about our troops and to give them the
thanks of a grateful Nation as they
fight in Iraq to protect our freedom.

Today I want to begin by sharing an-
other vignette, this one is from the
Army Times written by Robert
Hodierne and Jane McHugh. It is about
a heroic act that occurred in Iraq dur-
ing some of the early days of the fight-
ing. This is a picture with the wrong
name on it. I will explain. When it was
first reported, it said ‘‘Joseph DeWitt.”
But after further evaluation—this pic-
ture made it on the front page of a
number of newspapers around the coun-
try, and people started checking into
it.

It was actually Joseph P. Dwyer, age
26, who is still in the field in Iraq. A
few days ago, when this report I will
discuss was written, he was still 80
miles outside of Baghdad with his divi-
sion, the 3rd Infantry. What we see is
obvious. It is one of our soldiers car-
rying a young Iraqi boy to safety. But
there is a story behind this picture
that illustrates the bravery and com-
mitment of our troops in Iraq, not just
to cause a regime change and to over-
throw Saddam Hussein and restore
peace and freedom in Iraq and peace
and freedom in the world, but also to
do so in a way that causes the least
amount of collateral damage.

I will stop before I go into this vi-
gnette to make a point. There are
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many nations in the world that, when
war begins, would not pay attention to
the collateral damage, the injuries of
innocent civilians. Saddam Hussein, as
we know, has killed tens of thousands
of innocent people just for the accom-
plishment of an objective of war.

But our Nation, as we conduct this
battle, is conducting it in a way that
literally puts our men and women in
the military at greater risk because of
the decision to try to reduce the risk
presented by the war to those who are
innocent. I think it is important for us
to note that our men and women in the
armed services are incurring this
greater risk because of our commit-
ment and theirs to make sure that we
do not injure one unnecessary person
as we conduct this war.

You can see here a young grimy sol-
dier in full battle gear. You can see the
level of concern on his face as he car-
ries this wounded young Iraqi boy to
safety. What is the story behind this
picture? As I have indicated, Joseph
Dwyer is 26, and he is still with the 3rd
Infantry Division in Iraq. Until just a
few days ago, he didn’t really have a
clue how famous he was. His name was
misidentified in the first prints of the
picture. By the time he was identified,
his picture was one that people around
the world had seen. When he was told
about it, his reaction was that he
laughed out loud. For a few moments,
he could not stop laughing. He said
afterward that he was both amused and
embarrassed at the notoriety he had
achieved. ‘“‘Really, I was just one of a
group of guys. I wasn’t standing out
more than anyone else,” he said during
this telephone conversation during
some rare down time.

Dwyer has lived for the past 6 years
in Wagram, NC, where his parents
moved after his father retired as a New
York transit policeman. This young
man’s family has been in law enforce-
ment. His father is a retired policeman.
He grew up in Mt. Sinai on New York’s
Long Island. His three older brothers
are New York City policemen. If you
think about that and remember 9/11, he
had three brothers who were New York
City policemen when he found out the
news about what was happening on 9/11.
None of his brothers was lost on 9/11,
but one of them lost a partner on 9/11.
That is how close the casualties came
to his personal family.

He said: “I mean everybody lost
someone, a lot of good people.”’” He said
he was sure for a long time that he had
lost someone too. He believed one of
his brothers had probably been Kkilled.
He said: ‘I thought he was gone.” But
when he talked to his brother on the
night of September 11 and learned he
was safe, Dwyer said: ‘I knew I had to
do something.” So 2 days later he en-
listed in the Army and became a medic.
He said: “It was just what I could do at
the time.”

People from across America jumped
in and did what they could after 9/11.
This young man joined the Army to
help protect and defend the United
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States interests and is now doing that
in Iraq. On Tuesday morning, when the
now-famous image of Dwyer was taken,
his unit, the 3rd Squadron of the 7th
Cavalry Regiment, had been ambushed
repeatedly the night before as they
worked their way along the north side
of the Euphrates River. Just as the Sun
was rising, they were ambushed again
by Iraqi troops firing from tree lines on
both sides of the road. The Americans
fired back with everything they had
and called in airstrikes to help them.
In the middle of this firefight, an Iraqi
family was caught in the crossfire.
When the fighting stopped, the father
of the family came running out
screaming that his family needed help.
Dwyer says: ‘It came over that there
was a family that had some injuries.
We went down there. It was kind of
hectic at first. . We didn’t know
what was going on. Who was friendly
and who wasn’t.”

Here is an example of how our troops
are putting themselves in harm’s way
because of their interest in making
sure that we reduce the casualties to
innocent people.

“We didn’t want to get too close to
the village, knowing that there could
be possible enemy there,”” he went on.
“We saw him with the child. He came
running out to where we had the hos-
pital set up.”

Then he and some other soldiers,
guns at the ready, bolted from their
cover to help. Dwyer reached the father
and grabbed his son from him, cradling
the young boy in a protective embrace
as he raced back to safer ground. That
is when Army Times photographer
Warren Zinn snapped this picture.

The boy, who is about 4 years old,
“‘grabbed right onto me, that was the
weird thing,” Dwyer said. ‘“‘The kid was
doing all right. I could feel him breath-
ing real hard, and I was just carrying
him and he didn’t cry one bit and you
know he was a cute little kid. He was
scared, though, you could tell. You
know, for the father to trust us to take
his child over and know that we would
take care of him, maybe it’s just me
being optimistic, but I think it was a
good feeling knowing he trusted us to
take his child. It was a little kid. I
have little nieces and nephews back
home. . . . It was just a kid, it wasn’t
an enemy. This is what I signed up to
do, to help people.”

That day was the first time Dwyer
treated any wounded. The little boy
had a broken left leg, but Dwyer says
he is going to make a quick recovery.
Though gratifying as the encounter
may have been, it left him with lin-
gering concerns. He wishes he could
talk to the family.

“I wonder how they felt about us,” he
said. ‘I mean, if I was in their position
and this was going on, I'd be mad at
me, you know, for being here. I don’t
know. I wouldn’t mind being able to
talk to him, that’s for sure.”

Dwyer nevertheless is glad to be in
Iraq. ‘I know that people are going to
be better for it. The whole world will
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be. I hope being here is positive be-
cause we are a caring group of people
out here. If they find out, that would
be great. Maybe they’d stop shooting.”

Mr. President, here we have one more
specific example of an act of bravery,
heroism, which is happening time and
time again in Iraq. As we see the
scenes on TV of the bombs exploding
and the troops moving, we think about
our troops being engaged in battle, but
we don’t think about the fact that, as
they are engaged in battle, they are
also doing everything they can to help
those who are innocent, who didn’t
start or cause this war, to be protected
from harm’s way.

I conclude my remarks by again ex-
pressing on my behalf, and I believe on
behalf of the entire Senate and the
Congress, and, frankly, the United
States people, our thanks to our men
and women in the armed services for
the service they are giving.

I spoke in the Chamber a few days
ago about an Idahoan who has given
the extreme sacrifice. He lost his life in
this battle. We will have, unfortu-
nately, more stories like that. As a na-
tion, we give our thoughts and our
prayers and our grateful thanks to the
men and women in our Armed Forces
who are putting their lives on the line
for our freedom.

Mr. President, I yield the remainder
of my time to the Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Mr. President, I
thank the Senator from Idaho for shar-
ing that story with us. It reminds us of
what is being done that we might not
see over here, but it is those one-on-
one things that that Iraqi father is
going to remember.

I want to do another story from the
field. This one is written by Julian
Barnes of U.S. News and World Report.
He is with the 101st Airmobile Division
Apache Pilots. Here we have the pic-
ture of an Apache helicopter firing an
antimissile flare. This was taken April
7. The story:

Chief Warrant Officer Ted Hazen has been
flying attack helicopters for years. Last
week, he finally flew one into combat. ‘It
was everything I expected,” he says, ‘‘and
not anything like I expected.” It was the
first deep-strike attack by the 101st Airborne
Division, and Hazen was at the controls of
the command chopper, helping direct the
fleet of Apache Longbows into battle some 50
miles south of Baghdad. In front of him, the
other pilots locked on the Republican Guard
tanks and armored vehicles and let loose
their hellfire missiles. ‘T saw that first shot
go out and bang, hit,” he says. ‘“Then there
was a hellacious secondary explosion.
Flames went 100 feet into the air.”

After engaging the first tank, the Apaches’
fuel began running low. A squadron of Brit-
ish Harrier jets continued the attack as the
Apaches turned south, back to base. But
heading home is almost as tough as attack-
ing. Powerful tailwinds can cause blinding
brownouts. The first two of the 101st’s
Apaches crashed while trying to land. Hazen
is philosophical. After all, it’s tricky busi-
ness trying to land a big chopper totally
blind. How tricky? ‘“‘The best thing to say,”
Hazen mused, ‘‘is open your garage door,
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turn your lights off, line yourself up, go 20
miles per hour and hit your brakes and see if
you stop in time.”’

That sort of thing brings it home.

I wish to read an article about the
173rd Airborne Brigade. This is a pic-
ture of the paratroopers who took the
airfield in northern Iraq. A U.S. soldier
stands guard next to his colleagues
digging in near the Harir airstrip. They
are excavating earth into trucks north-
east of Arbil in northern Iraq. Harir
airfield is in Kurdish-controlled north-
ern Iraq where U.S. soldiers from the
173rd Airborne unit parachuted into po-
sition.

The article is by Bay Fang, U.S.
News & World Report. He is with the
173rd Airborne Brigade:

The man is covered in mud. ‘I landed in a
puddle,” he says sheepishly. ‘It was a great
landing, other than where I landed.” He and
the other members of the 173rd Airborne Bri-
gade dropped into northern Iraq the night
before, but they still have not had a chance
to clean up. They are fanned out across the
airstrip here, dun-colored figures dotting the
lush green fields, diggings foxholes, setting
up their guns.

Another paratrooper checks a jeep-mount-
ed machine gun and gestures at the fields
and mountains shrouded in mist. “I have
total sympathy for the men in Vietnam,
walking through the rice paddies,” he says.
“I don’t see how they did it. This isn’t half
as bad. And it’s tough, this terrain out
here.”

Up the road, a special forces officer haggles
over a truckload of wood his men need for
heat. They chose to send the troops in by
parachute rather than plane, he says, for
reasons of both efficiency and psychological
impact. ‘It sends a dramatic message to the
whole region that U.S. forces are here,” he
says. ‘I think we can say that the northern
front is already underway.”’

The north has indeed begun to move. Late
that afternoon, I hear that Iraqi forces have
pulled back from the ridge overlooking
Chamchamal, the frontline town where I
have been staying, to positions just outside

Kirkuk. Kurdish fighters, known as
peshmerga—
Described as ‘‘those who face
death”—

and curious townspeople have rushed up the
mountainside. Some are here to inspect the
area inhabited by their enemy for the past 12
years. Some have come to loot. But most are
simply tourists, hoping to visit places once
forbidden to them.

Arivan Ahmed stands on the remains of a
hilltop bunker. He used to pass through this
place every day on his smuggling run from
Kirkuk to Chamchamal and bribe the sol-
diers at what was called the Challenger
checkpoint. “They sometimes took my shoes
from me, so I would have to go back barefoot
to Chamchamal,” he says. That was before
the American bombing started and all traffic
stopped. ‘I used to be very afraid every time
I came through here. Now I am just happy to
stand here on this ground.” He holds a rusty
hammerhead in his fist that he scrounged
from the rubble, and says that is enough of
a memento for him.

The road is now open 12 miles deep into
what was Iraqi territory. All along it, I see
scenes of defiance and celebration. A man
drives a bulldozer into a cement plaque in
the middle of the road. It bears pictures of
Saddam Hussein—wearing a western-style
suit on one side, and Kurdish dress on the
other. It takes him 15 minutes to topple the
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plaque, and he wipes the sweat off his fore-
head with a laugh. ‘It is very strong—he
spent all of Iraq’s money on plaques like
these!” he says. I just wish I could go to
Baghdad and do the same to the man him-
self.”

The peshmerga express the same impa-
tience with beginning the drive down south.
But their commanders, sensitive about being
seen to cooperate with America, make sure
we understand that their forces will not
move in unilaterally. It is not the peshmerga
taking the newly vacated regions, they say,
it is the people themselves. ‘“These areas we
are moving into, they belong to us,” says
Gen. Rostam Hamid Rahim, the top
peshmerga commander from Kirkuk. “The
citizens have moved back to the liberated
area, and we are just protecting them.”’

At the end of the newly opened road,
Kirkuk shimmers like a mirage on the hori-
zon, still about 12 miles away. ‘It is the Je-
rusalem of Kurdistan, and we would like to
be free,” says the mayor of Chamchamal,
walking briskly toward it as the sun sets. He
and everyone else here want to return soon,
fighting their way through if necessary. But
they have a new phrase for their suppressed
hopes: Instead of inshallah, meaning ‘‘God
willing,”” it is Insha-Bush.”’

This is the picture taken that first
day after the paratroopers landed in
the north of Iraq.

I will show a few more pictures be-
cause I do believe that pictures say a
thousand words. A lot of people have
seen the pictures from the field of our
troops in combat doing everyday ac-
tivities. I want to show some pictures
about what life is like over there for
our soldiers.

Here our soldiers are sleeping next to
their tanks on a highway that they
have taken. They just laid down on the
cement, covered their heads, and are
taking what I am sure is a long hoped
for respite right in the middle of the
day because they have been moving at
night. They are taking the rest when
they can get it. We see a couple of sol-
diers just cannot sleep. They are awake
and talking. But some of them are
sleeping with their rifles on and their
boots on the ground.

This is another picture showing sol-
diers sleeping. This was during that
sandstorm that many of us saw. These
soldiers are wrapped up, trying to pro-
tect their faces, their noses from inhal-
ing that dust and sand. We see one sol-
dier sleeping sitting up with a rifle on
his lap, and we see another soldier lay-
ing down also with a face mask on try-
ing to protect from that dust. Clearly,
they are so tired that they will sleep
anywhere.

These are troops digging trenches,
trying to set up for potential warfare.
They, too, are trying to rest before the
battle that might ensue. We see them
sleeping in their trenches, standing in
their trenches that they just worked so
hard to dig. We see the trucks that are
lined up to protect them in case there
is an enemy out there.

That is a fitting end to showing what
our troops are enduring every day as
they are on the front lines fighting for
every one of us, fighting for our way of
life, fighting for our right to speak on
the Senate floor, the right to be in the
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Galleries listening, the right to watch
C-SPAN2 cover the Senate every day.
They are fighting for the right of each
of us to kiss our babies in the morning
as we go off to our jobs or as we give
them the chance to play with some of
their friends. Every one of the activi-
ties we are doing every day is being
protected by those men and women in
the field as we speak today.

We are starting the Senate every
morning with 1 hour of tribute to our
troops, talking about something that
has happened that shows American val-
ues shining through to the people of
the world. We are doing this to honor
our troops, to let their families know
we will not forget them for 1 minute,
and that we appreciate what they are
doing every single minute of the day.

We will do this every day our troops
are in the field in Iraq, until this war
is over.

I yield the floor.

Mr. BYRD. Mr. President, I want to
speak briefly about the miraculous res-
cue of a young West Virginian. Today,
a community in West Virginia is cele-
brating amazing news. For many days,
the people of the small town of Pal-
estine—very appropriate—in Wirt
County, WV, have been gripped with
concern for PFC Jessica Lynch. She is
part of the Army’s 507th Maintenance
Company convoy that was ambushed
near the southern Iraqi town of
Nasiriyah on March 23. Since that day,
no word had been heard from PFC Jes-
sica Lynch. The Army did not know
where she was. The Defense Depart-
ment did not know where she was. Her
family did not know where she was.
Her family could only be told that she
was missing.

For each painstaking hour, over each
nerve-racking day, the family and
friends of Jessica Lynch awaited word.
They held on to each other, they
prayed together, they grasped for hope,
and they held on to faith.

Then last night, in the afternoon
late, the telephone rang. Good news.
Amazing news. A miracle had hap-
pened: PFC Jessica Lynch has been
found in a hospital in Iraq. She was
rescued in a daring effort by the brave
Army Rangers and Navy SEALS.
Today, she is safe—safe once again.

Her State of West Virginia is re-
lieved. Her community is exuberant.
Her family is overjoyed. I spoke with
Jessica Liynch’s father last evening and
shared with him our thoughts. The
news of Jessica’s rescue spread through
the county and throughout the State
like wildfire. Wirt County has fewer
than 6,000 residents, and it appeared as
though every one of those people were
out honking horns and hugging neigh-
bors last night. Jessica Lynch’s par-
ents and siblings were not alone. Jes-
sica has become a part of everyone’s
family.

As a nation, while we celebrate this
rescue, we remain steadfast in our con-
cern for the other members of the
armed services who are listed as miss-
ing or captured. We look forward to
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one day celebrating their safe rescue
and return.

We also pray for those families whose
loved ones will not be coming home.
When we say we pray for them, that is
what we mean. Jessica Lynch was
found and is safe today. She was pre-
served. She lived because of the prayers
that went up to Heaven from the peo-
ple of the community and from people
all over the Nation.

Hundreds of people gathered yester-
day for the funeral service of West
Hamlim, WV, native Therrel Shane
Childers, a U.S. marine who became
the first American combat casualty in
the war in Iraq. The Chaplain at the
service yesterday mnoted that First
Lieutenant Childers ‘‘emanated a cou-
rageous sense about him, that nothing
scared him.”

We must continue to wrap our arms
around the hundreds of thousands of
families of those men and women en-
gaged in military action. Each day,
each hour they struggle with worry and
concern. They do not struggle alone.
To those families, know that the Na-
tion is with you at each step and at
every turn. May God have mercy on
your loved ones and may He bring
them safely home.

I yield the floor.

Mr. INHOFE. Mr. President, today I
want to recognize Oklahoma’s first loss
in the fight for our country’s security
and our country’s freedom and future.

LCpl Thomas ‘“Tommy’’ Alan Blair
from Broken Arrow, OK, was killed in
the line of duty on or about March 23.
Lance Corporal Blair was described as
a born leader, an enthusiastic student,
and a confident young man who loved
Oklahoma and his country.

I remember him well when I went out
and talked to him and some of the oth-
ers before their deployment. All of
them were enthusiastic, all of them
were courageous, but all of them knew
they were risking their lives.

He was killed when an enemy rocket-
propelled grenade hit and destroyed his
amphibious assault vehicle as it was
traveling near Nasiriyah, Iraq.

This battle was described as the
sharpest battle in the war to date, and
Lance Corporal Blair paid the ultimate
price—his life. Let me say again, he
gave his life. Why would a person pay
this price? Why would a person risk
facing this fear and die in combat?
Lance Corporal Blair fought and died
because he was an American, he was a
marine, and he knew what freedom
really means—the freedom most Iraqis
have never known, and a freedom most
Americans take for granted.

He fought for Americans who have al-
ready forgotten our freedoms were at-
tacked on 9/11. He fought for the pun-
dits who think this war is about oil. He
fought for the protesters who have al-
ways had the freedom to express their
opinions but never considered what it
requires to protect and secure these
freedoms for the future.

Expressing your opinion in Iraq may
cost your tongue being cut out of your
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mouth, it may cost your wife being
raped in front of your children, or your
family may just disappear. If you are
lucky, it may only cost a bullet in your
head without the suffering.

How could such a place void of these
fundamental freedoms exist on God’s
green Earth? This place does exist. It is
Iraq under the rule of Saddam Hussein.

Does the average American consider
life without these freedoms? Does the
average American consider the life of
an Iraqi? Does the average American
know the bravery Lance Corporal Blair
felt in the last seconds of his life? I
would say not.

Lance Corporal Blair considered
these freedoms and he considered them
important enough to join the Marine
Corps, serve his country, and eventu-
ally sacrifice his life. He gave his life
for the continued freedom and security
of the American people. He gave his
life for the new freedom the Iraqi peo-
ple will enjoy.

I do remember talking to his group.
Many of the people at that time were
saying: Why are we so concerned about
Iraq? Why not go after Osama bin
Laden or some of the other areas? They
forget what we are going through now
is not a war, it is a battle in Iraq. The
war was declared by the President of
the United States at 8:30 in the evening
on September 11, that fateful day. This
is the No. 1 terrorist out there, by any
measure. How many people has he tor-
tured? How many people has he mur-
dered? He is the premier terrorist of
our time and has to be eradicated.

I ask us and all Americans to think
about the freedoms we take for grant-
ed, to think about the fear the Iraqi
people feel every day, and think about
the sacrifice LCpl Thomas Blair and
his fellow countrymen have made to
ensure we will always enjoy these fun-
damental freedoms.

Our thoughts and prayers are with
his family as they deal with the tragic
loss of their son, LCpl Thomas Alan
Blair.

Mr. ROCKEFELLER. Madam Presi-
dent, last night, an extraordinary
event happened in Iraq: The extraction
and rescue of PFC Jessica Lynch of
West Virginia who comes from the
small town of Palestine in Wirt County
with a population of about 5,800. She
was in a hospital in Nasiriyah, with
others, where she had been held cap-
tive.

Through superb coordination of the
Navy SEALs, Marines, and Army Rang-
ers, U.S. forces went in, created diver-
sions, rescued her, and brought her to
safety. She is now on a C-17 on her way
to Ramstein Air Force Base where she
will receive treatment. She has many
broken bones and other injuries, but
none of them are life threatening.

She was part of the Army’s 507th Ord-
nance Maintenance Company and was
moving with the 3rd Infantry Division
north toward Baghdad. It was that
classic case where the group made a
right turn instead of going straight
ahead, and they were captured. Not all
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of her fellow soldiers were so lucky,
but she is known to be in very good
spirits. I have seen pictures of her, as I
think we all have, and I have spoken
with her parents to express my
thoughts of her being rescued.

I have to say that in a time of great
stress, worry, and loss in this country,
there do come high points and this is
one of them. This private is 19 years
old. She wants to be a teacher. She was
rescued by people who showed the most
extraordinary skill and heroism.

What is interesting is her desire to be
a teacher. Even when she went over-
seas, she told a kindergarten class in
her hometown of Palestine, WV, that
she wanted to have a pen pal relation-
ship with them from the field. By hav-
ing this communication, she believed
they could get a better sense of what
war was like rather than just watching
TV, reading the newspapers, or listen-
ing to the radio.

As my senior colleague, Senator
BYRD, knows well, Palestine is a very
friendly, very proud place where people
struggle hard in a rural county to give
the best possible life for their daugh-
ters and sons. I think Jessica Lynch
has already started her role as a teach-
er. She has taught all of us. The Nation
took her to heart because of the inno-
cence and the beauty of her young face.
The Nation prayed over her, worried
over her, as we all did. She was res-
cued. She was delivered back to us, so
to speak. So I think her career, in
being inspiring to all of us, has already
begun as a teacher. She has taught us
enormously. Then again, so did those
who rescued her teach us, because they
took extraordinary skill and courage
and used the proper techniques. They
were under fire and brought her home
safely to an ambulance.

There are still others who are miss-
ing, of course, and we worry about
them. I know she does, even as she
hurts with her wounds. For now, for
this moment, and in West Virginia for
a long time to come, we can rejoice
about this extraordinary miracle of
Jessica Lynch. She would like to know
and surely can know that all Members
of the Senate join their colleagues in
other bodies of Government, and Amer-
icans in general, in offering our warm-
est congratulations to her as a person,
to her family, and to her neighbors
who, in fact, became her family and al-
ways had been her family.

Jessica Lynch’s story has lifted our
hearts, and I think her rescue is a
cause for rejoicing throughout our
land.

I yield the floor.

Mr. LAUTENBERG. Mr. President, I
rise today to speak about a brave New
Jersey resident, 31 year old Sgt. James
Riley, one of the prisoners of war now
being held in Iraq. On behalf of the
Senate, I would like to express my sup-
port for his family and for the families
of the other American POWs being held
in Iraq.

On March 23, 12 members of the 507th
Maintenance Co, part of the 111th Air
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Defense Artillery Brigade stationed in
Fort Bliss, Texas, took a wrong turn
near An Nasiriyah, a key battle ground
city on the Euphrates River in south-
ern Iraq. Iraqi forces ambushed their
unit. Five soldiers, including Riley,
were taken prisoner of war. The re-
mainder were most likely killed, al-
though their deaths have not been con-
firmed. Subsequently, Iraqi state-run
television aired a gruesome videotape
of interviews with Sgt. Riley and the
other POWs, and displayed chilling
shots of four murdered American serv-
icemen and women. This videotape was
then broadcast by television networks
all over the world, including the influ-
ential Qatar-based Al Jazeera.

Sgt. Riley’s family, including his par-
ents Athol and Jane Riley, are waiting
anxiously for information on their
son’s condition. The Rileys have expe-
rienced a tremendous loss this week;
their daughter, age 29, died last Friday
after suffering from a rare neurological
illness that had left her in a coma since
late January. My heart goes out to the
Rileys and their friends and family
during this painful time.

James Riley moved to New Jersey
from New Zealand when he was 10
years old. He attended West Field
Friends Grade School and he graduated
from the Pennsauken High School in
1990. According to his parents, he had
always dreamed of serving in the Army
and he enlisted immediately after he
graduated from high school.

I am confident that our superior
military will find and rescue the Amer-
ican POWs. In the meantime, I pledge
my support for all service men and
women serving in the Persian Gulf and
for their anxious families at home.

I ask unanimous consent to have
printed in the RECORD a moving story
about James Riley printed in the New
York Times on April 2, 2003. This story
illuminates the quiet courage dis-
played by the Rileys as they wait for
news of their son, as well as the com-
munal support extended to them by
their neighbors.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Apr. 2, 2003]
A.P.O.W. BRINGS WAR CLOSE TO HOME
(By Matthew Purdy)

PENNSAUKEN, N.J.—In the 10 days since he
was taken prisoner in Iraq, Sgt. James Riley
has become something of a symbol in this
working-class town where he grew up—a
homegrown argument for or against the war,
depending upon who is talking.

Joseph McCollum, a maintenance worker
who lives next to the Rileys, said that when
he heard the news, ‘I said ‘Maybe we should
go over there and drop the bomb and suffer

the consequences.’”’

““Since 9/11, I think we needed the war,”
Mr. McCollum said. ‘“This makes me feel like
we really have to get them.”

Around the corner, Charlene Walls, a
school aide, said the capture of Sergeant
Riley, 31, perfectly illustrated why she op-
posed invading Iraq: ‘“‘It’s just people losing
people.”

“We’ve already lost too many people for
something no one can tell you why we’re in
there,” Ms. Walls said.
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If people are being made to think twice by
the war’s unexpected difficulties, they seem
to be coming down even more firmly where
they were already standing.

Antiwar protests are growing in vigor,
while polls show the country supports the
war as much as ever. Everyone is rallying
around the flag, or a banner.

When Sergeant Riley’s maintenance com-
pany was ambushed outside Nasiriya, yellow
ribbons blossomed amid the red, white and
blue in this South Jersey town. Even the
giant water tower that rises behind the
houses has a yellow bow on it.

There’s also a big yellow bow outside the
local tavern Bryson’s Pub. Inside, Tom
McVeigh, a landscaper, said that Sergeant
Riley’s capture only brought home the cost
of the war in people and world opinion. “We
look like a bully,” he said.

But few people in the neighborhood appear
to question the war.

Ed Russell, who works in finance for
I.B.M., trusts what the Bush administration
says about Saddam Hussein. “I don’t think
it’s in the nature of the American people to
go out and start a war,” he said. ‘“They must
have critical evidence that something bad
was about to happen and they needed to stop
this guy.”

Mr. Russell said he hardly knew the Ril-
eys, but Pat Dimter, who grew up down the
street from James Riley, sees her friend’s
capture as more justification to fight. The
United States treated the Iraqis ‘like
they’re our own people,” she said. ‘“‘And it’s
not fair what they’re doing to us with 9/11
and how they’re treating our P.O.W.’s.”’

Greg Sassone, an eighth grader, was walk-
ing through the neighborhood park on Mon-
day when he picked up a piece of yellow rib-
bon from the ground and tied it to a tree.
One of Sergeant Riley’s sisters was his baby
sitter, and the ordeal has hit too close to
home.

Greg’s father is in the Air Force Reserves.
“If my dad gets called, he could get cap-
tured,” he said. And his 20-year-old brother
could get called if there were a draft, he said.
“My mom says she would move him to Can-
ada.”

At school, students fear another terrorist
attack, Greg said. That’s why, despite Ser-
geant Riley’s capture, he supports the war
against Saddam. ‘“We have to get rid of him
before it’s too late,” he said.

It’s hard to find someone without an angle
on Sergeant Riley’s capture.

Monday night, at the close of a stirring
vigil detected to Sergeant Riley, the Rev.
Guenther Fritsch pulled out a Bible to show
what the enemy ‘‘is all about.” He read a
passage about Ishmael, from whom Arabs are
said to be descended: ‘‘He will be a wild don-
key of a man; his hand will be against every-
one.”

The only people who seemed to find no
larger significance in Sergeant Riley’s cap-
ture were his parents.

Athol Riley, a building inspector, was calm
and simple when he addressed the crowd. He
said that in addition to his son’s being cap-
tured, a daughter had died on Friday after a
long illness. Mr. Riley thanked the township
that employs him, the publishing company
where his wife works, the store where his
surviving daughter works, and the family
that runs the McDonald’s where his deceased
daughter had worked. ‘I would like to thank
everyone for the show of support,” he said.

Afterward, mobbed by television cameras
and reporters, he was asked how he felt
about the course of the war. Mr. Riley ex-
pressed no thoughts about Saddam Hussein
or George Bush.

A stout man in a dark coat, Mr. Riley
obliged the cameras only when he was asked
if he had a message for his son. A sad smile
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on his face, Mr. Riley had no angle, only
words from the heart: ‘“Hang in there, and
hurry home.”

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, in the
absence of the arrival of the chairman
of the Appropriations Committee, I ask
unanimous consent to speak for up to 5
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. First, I thank the dis-
tinguished Senator from Texas for her
comments and recognition of the valor
of our troops. There was very good
news yesterday concerning the rescue
of a female soldier. There was great
pursuit by her fellow comrades to bring
her back. I think it is very important,
as the war proceeds, to put the Iraqis
on special notice that war crimes will
be prosecuted and that when the war
ends, it will not be over for those who
have violated the requirements of the
Hague and Geneva Conventions.

Last Saturday, when four U.S. sol-
diers were murdered with a car bomb
by an Iraqi soldier masquerading as a
civilian, that constituted a war crime.
Then Tariq Aziz, the Deputy Prime
Minister, appeared on international
television boasting about the incident
and saying there would be many more
who would come forward, with reports
of some 4,000 volunteers willing to en-
gage in such suicide bombing. It is im-
portant to put Tariq Aziz on notice
that such conduct is a violation of
international law, and it will be pros-
ecuted. Similarly, it is important to
put Iraqi Vice President Taha Yasin
Ramadan on notice that this is a viola-
tion of international law.

Today in the Hague the former Presi-
dent of Yugoslavia, Slobodan
Milosevic, is on trial. In an inter-
national jail, the former leader of
Rwanda is serving a life sentence for
violation of international law. On Mon-
day, I filed a resolution at the first
available date to put the Iraqi leaders,
as well as the Iraqi followers, on notice
they will be liable for prosecution as
war criminals. It is not a defense for
the followers to say they have been op-
erating under orders.

I see the distinguished President pro
tempore, the chairman of the Appro-
priations Committee, is in the Cham-
ber.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

SUPPLEMENTAL APPROPRIATIONS
ACT TO SUPPORT DEPARTMENT
OF DEFENSE OPERATIONS IN
IRAQ FOR FISCAL YEAR 2003

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of S. 762,
which the clerk will report by title.

The assistant legislative clerk read
as follows:
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A Dbill (S. 762) making supplemental appro-
priations to support Department of Defense
operations in Iraq, Department of Homeland
Security, and Related Efforts for the fiscal
year ending September 30, 2003, and for other
purposes.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska.

Mr. STEVENS. Mr. President, before
we start this supplemental, these are
difficult times so I will take this op-
portunity to recognize all of those in
uniform who are serving our country
both at home and abroad during these
wars, the war against terrorism, the
war in Afghanistan, and the war in
Iraq. I especially want to ask the Sen-
ate to keep in mind those who have
given their lives in the defense of our
country and in our opposition to these
terrible scourges that beset us now.

We do have a war going on, and the
President, as our Commander in Chief,
has asked for our help to provide vi-
tally needed funds in the most expedi-
tious manner possible. I have spoken to
each of the Joint Chiefs of Staff and
they tell me that their money will
start running out. For most of them,
that will start in May. For the Navy, it
will start in June. In any event, the
only way to ensure these funds will be
available and get to the services in
time to meet their needs is to send this
bill to the President before we leave
Washington for the usual Easter recess.
If we do not have it done before then,
I am going to do my best to insist we
stay here and forego the recess until
we get this bill done. I believe that will
not be necessary, and so far I have seen
good bipartisan support to meet the ob-
jective of getting this bill to the Presi-
dent so that funds will be available to
our troops. I hope that attitude will
continue on the floor.

The House Appropriations Com-
mittee completed its work on the
version of this bill yesterday. They will
begin consideration on the floor very
soon. We all know that they act first
on a bill of this type so we will have to
wait. It is my hope I can ask the Sen-
ate to get this bill to third reading by
no later than tomorrow evening so it
will be ready and our staffs can work
over this next weekend to get ready for
a conference. I will propose that the
Senate actually take this bill to the
point where it is actually sent to con-
ference as soon as the House has passed
its bill so we can go to conference early
next week. It is my sincere hope the
Senate and the House will act together
to get this bill, as I said, to the Presi-
dent as quickly as possible.

The President of the United States
asked for $74.7 billion in new budget
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authority in the supplemental request
he sent to us. The bill before us pro-
vides $76.7 billion in new authority. It
also contains an aviation relief portion
that will provide both new budget au-
thority and other benefits. The budget
authority is $2.025 billion, and other
benefits are $1.475 billion. The total for
this bill, including the airline relief
portion, in both new budget authority
and other benefits then totals $78.7 bil-
lion.

This supplemental responds to the
immediate needs of the troops in the
field, provides important international
assistance to our allies, and tries to
deal with the most vital homeland se-
curity and defense needs facing our Na-
tion.

We fully funded the President’s re-
quest of $62.6 billion for defense efforts
in prosecuting the war with Iraq. These
funds will be used to conduct military
operations in Iraq, support our coali-
tion partners, and replenish crucial
munition and other vital military pro-
curement funds that have already been
consumed in getting our troops to the
war zones. The President’s request in-
cluded $30.3 billion for costs that were
already committed or incurred. The
sealift, the airlift, and equipping our
combat forces has come at great ex-
pense.

Last week in our hearing with Sec-
retary of Defense Rumsfeld, Senator
BYRD and others raised concerns with
respect to the Department’s request
that these funds be appropriated to
what we call the Defense Emergency
Response Fund.

We will hear the acronym DERF on
the floor. That means Defense Emer-
gency Response Fund. In developing
the bill before the Senate, Senator
BYRD, Senator INOUYE, and I have tried
to strike a proper balance between con-
gressional oversight and providing the
Department with the necessary flexi-
bility to prosecute the ongoing war in
Iraq. Senator BYRD, I am sure, will
speak for himself with regard to the
flexibility in this bill. There is some
flexibility for the President.

In this bill we provided $11 billion to
the Defense Department in the Defense
Emergency Response Fund. It can be
spent in response to the Commander in
Chief’s directions. It is an account to
give them the enhanced flexibility they
need to manage the conduct of the war.
The House has provided a larger
amount. I am sure we will meet in con-
ference to decide what is the proper
amount of flexibility necessary for the
present Department of Defense.

We also are proposing that the great
majority of the defense funds, totaling
nearly $51.5 billion, be appropriated
into specific accounts for the services
so that wherever possible they meet
the needs directly. We have provided
$35 billion for operation and mainte-
nance activities; $13.7 billion for mili-
tary personnel to maintain critical op-
eration capability and readiness; and
$3.7 billion to replenish munitions ex-
pended in combat operations.
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We have also included $500 million
for the Defense Health Program to pro-
vide adequate care for both Active and
military Reserve personnel and their
families.

There is another $550 million for fuel
costs and $489 million for the Depart-
ment’s efforts to combat the oil well
fires started by the Iraqi forces so far.

This bill appropriates $1.7 billion to
cover costs associated with classified
activities undertaken in Iraq and in
the global war on terrorism.

We have also responded to the Presi-
dent’s full request for $7.8 billion for
international relief and recovery ef-
forts in Iraq, international support for
allies in the region, and other critical
needs to continue the fight on global
terrorism. The committee’s rec-
ommendation includes $2.4 billion for
the Iraqi relief and reconstruction
fund. That is over $2 billion for the
Foreign Military Financing Program,
which we call FMF. The bill also pro-
vides up to $9 billion in loan guaran-
tees to Israel, $300 million in assistance
to Egypt, and $1 billion in assistance
for Turkey. It includes the request for
$150 million for the U.S. emergency
fund for complex foreign crises, a new
account that enables a quick response
to unforeseen global challenges.

Finally, the bill reimburses fiscal
year 2003 foreign assistance accounts
that Congress authorized the President
to borrow from to pre-position humani-
tarian assistance for Iraq.

The bill also reflects the commit-
ment of Congress to address homeland
defense requirements by providing $4.6
billion, roughly $400 million above the
President’s request, for key homeland
security requirements.

We have provided the President’s re-
quest of $2 billion for the Office of Do-
mestic Preparedness to assist State
and local governments in federally co-
ordinated terrorism readiness and
other security enhancements during
this time of heightened threats.

The committee recommendation also
included $1.1 billion for the Depart-
ment of Homeland Security for
counterterrorist activities. Secretary
Ridge has given the flexibility in this
account to allocate funds both within
and outside the Department of Home-
land Security for terrorism prepared-
ness and response.

The bill also includes $580 million for
the Coast Guard operations to enhance
the protection of our ports and borders
and in support of the Department of
Defense activities in Operation Iraqi
Freedom and Operation Liberty Shield.
We have also supported the rec-
ommendation of $34 million to provide
compensation to individuals who have
sustained injuries due to our smallpox
vaccination program.

As I mentioned earlier, the bill in-
cludes a package of targeted relief to
address the dire situation facing the
aviation industry.

I highlight the main provision in
that package and I will speak at great-
er length later. In this bill is a total of
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$2.9 billion in relief for air carriers, the
airlines. Specifically, the bill suspends
the fee that both passengers and car-
riers pay for the 6 months of the bal-
ance of this current fiscal year. It will
suspend this fee that is currently
charged on the ticket taxes, but it is
actually currently being borne by the
industry because the cost of flying is so
low due to competitive factors of the
economy. It also provides $1 billion to
reimburse the carriers for the costs in-
curred with the new security mandates
of the Transportation Security Admin-
istration imposed following the ter-
rorist attacks on September 11. These
were unfunded mandates, and in this
bill we fund those that have been com-
pleted since September 11 until the end
of this fiscal year.

The bill extends for 1 year the war
risk provisions included in our bill in
previous years. Specifically, we passed
last November a bill to establish the
Department of Homeland Security or
specific insurance provisions for war
risk in that bill. The result of this pro-
vision in this bill is we anticipate will
save the airlines about $800 million.

The package also includes $375 mil-
lion to address security-related costs
at our airports. I congratulate my col-
league from Washington for bringing
up this issue. Those are also unfunded
mandates. They were funds expended
by the airports to meet the require-
ments of the Transportation Security
Administration, and the funds in this
bill should reimburse airports for secu-
rity readiness operating expenses and
provide additional funding for the
modification of airports necessary to
the installation of bomb detection
equipment for the balance of the fiscal
year.

Finally, this bill also extends unem-
ployment benefits for an additional 26
weeks for qualifying aviation workers
who have lost their jobs because of the
downturn in the economy that affected
the airlines.

I see my friend is here. I don’t want
to speak too long, but I believe this bill
is very important. There is no question
we need the funds to sustain our vital
military operations around the world.
There are really three wars still going
on: The war against terrorism, the war
in Afghanistan, and the war in Iraq.
This is a very serious problem for those
overseas and for those who manage our
Department of Defense. I think the
worry over where funds are coming
from to meet the increasing demands
in the three different wars is pressing
upon our military commanders and ci-
vilians in charge of the Department of
Defense.

It is my hope the Senate will be con-
siderate in the number of amendments
that are offered and the issues before
the Senate.

I thank the former chairman from
West Virginia, Senator BYRD, for the
insight and advice he has given to me.
I do not represent that this bill reflects
entirely his point of view, but he has
been a partner, once again, in working
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with me as I tried to work with him. I
do think he has been very instrumental
in seeing to it that this bill is before
the Senate at this time.

I have stated to others, and I say it
again publicly, one of the reasons I am
trying to get through this bill tomor-
row night is I hope to be with my good
friend from Hawaii when he receives
the recognition he deserves in his home
State on Saturday.

I recommend the bill to the full Sen-
ate. I urge Senators to come forward
and identify their amendments so we
can see what we can work out, if there
are subjects that can be worked out. I
admit readily there may be some items
we have not addressed in this bill so
far. I would very much like to do that.

I do hope as the Senate proceeds with
this bill, we keep in mind the fact that
within instantaneous communication, I
am informed that some of the forces
that are overseas in both Afghanistan
and in the Iraqi war watch us almost as
much as we watch them. This is one
bill they are going to watch. They are
very astute young people. They under-
stand this country. They understand
the risks they are taking. They under-
stand in particular they want this
country’s economy to be healthy when
they come back.

We must keep in mind what we are
doing, continuing the expenditures
that are extraordinary expenses
brought upon this country by the
events of September 11. During this pe-
riod, I will recite some of those
amounts that we put forward already.

There has been a tremendous strain
on our economy because of these three
different types of wars, but they are
wars that I personally believe we must
fight. We must provide those who are
fighting those wars everything they
need to be successful and to be safe.

I recommend this bill to the full Sen-
ate and hope we will finish it by tomor-
row night.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I consider
it an honor, I consider it a great honor
to be able to work with the very distin-
guished Senator from Alaska, the sen-
ior Senator, the President pro tempore
of the Senate, in bringing this bill to
its present status.

I laud the distinguished chairman of
the committee for his extraordinary
knowledge of the subject matter here
that we are going to discuss. He has
been on the Appropriations Sub-
committee on Defense for a long time,
where he has worked arm in arm and
hand in hand with our very distin-
guished senior Senator from Hawaii,
DANNY INOUYE, who is my hero. To-
gether, these men have brought their
wisdom, their dedication, their knowl-
edge to great usefulness, and I thank
Senator STEVENS for his work. He also
is a hero of mine. I am proud to serve
with him.

The Senator has stated that we are
fighting three wars: the war in Afghan-
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istan, the war on terrorism here at
home, and the war in Iraq. I support
the appropriations that we are going to
recommend for all three wars. I do not
support the policy that brought us
where we are today in Iraq. I have no
hesitancy in saying that. I can defend
that position any time, anywhere. I am
sure not everybody will agree with me,
but I have reasons for my position. So,
although I do not support the policy
that puts our men and women in Iraq,
I do support the appropriations for
those, for the support of and the safety
of those men and women in Iraq, and I
do so wholeheartedly.

In a short time I will speak of one
young West Virginian by the name of
Jessica Lynch. I will have more to say
about her shortly.

The Senate Appropriations Com-
mittee, under the very able leadership
of the chairman, the distinguished
President pro tempore of the Senate,
Mr. STEVENS, has unanimously re-
ported the fiscal year 2003 supple-
mental appropriations bill. The Senate
committee-reported bill totals
$78,736,600,000 in benefits and appropria-
tions; $4,011,600,000 more than the
President’s request. In that proposal,
the President sought an unprecedented
level of flexibility in the use of these
funds. I was astounded at the request
that the President put forth with re-
spect to these ‘‘flexibilities.” While I
understand the unique circumstance in
which the Nation finds itself, the situa-
tion is not unprecedented—not unprec-
edented. We have been at war before
many times.

I served in this Senate and in the
House in several of these wars, so we
have been at war before. This isn’t
something new, the matter of being at
war. But these ‘‘flexibilities,” so-
called, have startled me, in a way. But
I am not so startled either, keeping in
mind the whole of our experience with
this administration. Yes, we have been
at war before, but the Nation never
wandered—never sought to wander
away from the Constitution, never
sought to impinge upon the congres-
sional power of the purse as we have
seen in this instance.

In World War II, for example, Con-
gress passed eight supplemental bills to
respond to the needs of our Armed
Forces. This is what I said the other
day during the appropriations hearing,
the Appropriations Committee hearing
on this bill, when Secretary of Defense
Rumsfeld was before the committee. 1
said: Why all these flexibilities?

I called them ‘‘flexibilities’ because
the Secretary of Defense, in his open-
ing statement, used the word ‘‘flexi-
bility’’ seven times.

I said: We fought previous wars. Why
do we need these ‘‘flexibilities’” now? I
said: Congress can pass additional
supplementals. That has been done be-
fore.

In World War II, for example, Con-
gress passed eight supplemental bills to
respond to the needs of our Armed
Forces and there is little reason, in my
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view, why this war in Iraq should re-
quire more flexibility for the adminis-
tration than was granted during World
War II to administrations.

This Republic rests on a system of
checks and balances: three branches,
two legislative Houses, and separate
powers—shared powers, mixed powers.
Our system reflects the hundreds of
years of history behind it.

I said hundreds—yes. Yes, Mr. Presi-
dent, you didn’t hear me wrongly. Our
system reflects the hundreds of years
behind it, going back to the Revolu-
tionary War; going back to colonial
days; going back to the history of the
Englishmen who fought and bled and
gave their lives in the struggle against
tyranny, in the struggle against a mon-
archy that sought to gather all power
unto itself.

The roots of our Constitution go
back even to the Magna Carta, 1215.
This is not a Constitution that came
about just in 1787. Its roots go back
1000 years—and the blood of English-
men is on it, as is the blood of our fore-
fathers here in this, our country.

In our Madisonian system, divided
power may not be as expedient as some
would like. That is stating it well: not
as expedient as some would like. I say
it again. I will state it more loudly: In
our Madisonian system, divided power
may not be as expedient—hear me now
down at the White House—may not be
as expedient as some would like, but it
guarantees the American people’s lib-
erties. Quite simply, our representative
form of democracy depends upon power
divided and power shared.

The Constitution grants to the Con-
gress the authority to appropriate
funds and the solemn responsibility to
exercise that authority wisely. And for
us to agree to the many sweeping
grants of new, so-called ‘‘flexible” au-
thority sought by this administration
would be to abdicate—to abdicate—
that heavy constitutional responsi-
bility. We have a duty to the American
people to exercise the authorities
granted to Congress in our Constitu-
tion, and we have a duty to those
Framers, those men who wrote the
Constitution, to keep faith with them
and to honor and respect and uphold
and support and defend that Constitu-
tion against all enemies foreign and
domestic.

In the case of this bill, and for the
many years ahead, it will take max-
imum effort to preserve the preroga-
tives of the legislative branch. I hope
my colleagues will understand that. I
hope they will hear that. And the
RECORD will be there for those of our
future colleagues to read.

Let me say that again. I say it to my
colleagues. I hope my colleagues will
remember: In the case of this bill, and
for the many years ahead, it will take
maximum effort on the part of our col-
leagues today, and those who will serve
in this Chamber in the future, to pre-
serve the prerogatives of the legisla-
tive branch.

Now, when it comes to the executive
branch, we will always find those in
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the executive branch who will uphold,
who will extol, and who will seek to
add to the powers of the executive
branch. The same can be said for the
judicial branch. The judicial branch
will always speak out for the protec-
tion of the constitutional authorities
given to it.

But what about the legislative
branch? This is the one branch in the
three in which we will find increas-
ingly—I might say, based on my 50
yvears in Congress—we will find increas-
ingly those in the legislative branch
who are always ready to stand up for
the executive branch for whatever
power grabs it may have in mind, and
they will seek to defend that executive
branch and to push its desires. I am
sorry to say, it is usually about half of
the legislative branch that is willing to
do that, depending on what party is in
power and what party controls the two
Houses of the legislative branch. And I
regret this.

As I look back over my 50 years here,
I have seen great, great changes in the
way the Members of the legislative
branch view their role under the Con-
stitution. Sometimes I wonder if they
have read the Constitution lately. I am
sorry to say I don’t think our Constitu-
tion means a great deal to some of
those who have served in this branch.
They seem to think this is a monarchy
and that we have a king. I look at the
future with grave concerns, as I think
about the changes I have seen sweep
over this branch of Government.

Twenty-four hours a day, 3656 days
every 3 years, 366 days the 4th year, out
there always is the executive branch.
And it is awake. It seeks power. It
seeks to aggrandize the authorities to
itself. It is always awake. It is never
sleeping.

Members of the legislative branch
are here, they recess, they go to the
four points of the compass. They are
not always here. They are not always
alert to the protection of the authori-
ties of this branch of Government. And
at this time, and under this adminis-
tration, I have to say, I have seen more
of that than ever before.

Members must understand their in-
stitutional role. Citizens must under-
stand their Constitution and value the
congressional role in protecting their
freedoms. This is another thing that
gives me concern—sorrow in many
ways. All too few citizens think about
the role they play and the responsibil-
ities that are theirs under the Con-
stitution.

Leaders in the Congress itself must
guard its prerogatives. I have been a
leader in this body. I have been major-
ity leader. I have been minority leader.
I have been President pro tempore and
chairman of the Appropriations Com-
mittee. And I have never lost sight of
the fact I must help to guard the pre-
rogatives, the authorities, the powers
that are enumerated in the Constitu-
tion, the powers that devolve upon this
body, its duties, its responsibilities.

So leaders in the Congress itself must
guard its prerogatives and resist suc-
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cumbing to expediency, to political ex-
pediency, and to partisanship.

While I fully support the funding in
this legislation for the men and the
women engaged in battle in Iraq, I do
not support additional grants of au-
thority to this administration, or to
any other administration, that would
infringe upon the congressional power
of the purse. That is the greatest
power. The power of the purse is the
greatest power in existence under this
constitutional system.

As Cicero, that great Roman Sen-
ator, said: ‘‘There is no fortress so
strong that money cannot take it.”
“There is no fortress so strong that
money cannot take it”’—the power of
the purse.

Senator STEVENS and I, together with
the subcommittee chairmen and rank-
ing members, have worked, in most
cases, to improve the President’s sup-
plemental budget request.

We have eliminated or significantly
reduced most of the sweeping grants of
new authority requested by this admin-
istration while still providing very lim-
ited flexibility where appropriate.

More specifically, for defense the bill
includes $62.6 billion, the full amount
of the budget request, to cover the
costs related to military operations
against Iraqg and to sustain the con-
tinuing global war on terrorism. The
budget request proposes that
$569,863,200,000 of the amount for na-
tional defense would be included in the
unallocated Defense Emergency Re-
sponse Fund. The Defense Appropria-
tions Subcommittee, the full Appro-
priations Committee, and the Congress
rejected this type of transfer account
in the fiscal year 2002 supplemental, re-
jected it in the fiscal year 2003 Defense
appropriations bill, and rejected it in
the defense chapter of the fiscal year
2003 omnibus appropriations bill.

In this supplemental, the amount al-
located to the Defense Emergency Re-
sponse Fund has been reduced from the
request of approximately $59.9 billion
to $11,019,000,000. The remainder of the
funds, some $49 billion, have been allo-
cated to the specific appropriations ac-
counts. This is an improvement over
the budget request, but I call the at-
tention of my colleagues to the fact
that on an annualized basis, it amounts
to a blank check for more than $20 bil-
lion—on an annual basis. Because the
taxpayer has a right to know how this
$11 billion will be used, this so-called
flexibility gives me great concern. I
hope we will get away from these
DERF's. I am concerned about them.

The administration’s supplemental
request sought $1.4 billion for the De-
partment of Defense to allow the Sec-
retary of Defense to allocate funds to
reimburse and otherwise pay nations
that have provided support primarily
for the global war on terrorism. Most
of the funding is anticipated to be for
Pakistan. In the past, the Senate Ap-
propriations Committee has taken a
position that such reimbursement
could take place only in response to
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vouchers presented to the Department
of Defense for reimbursement for ac-
tivities conducted on behalf of the
global war on terrorism. This supple-
mental bill again includes this provi-
sion. In addition, we require 15-day ad-
vance notification prior to obligation.

The President sought $150 million to
be paid at the discretion of the Sec-
retary of Defense to indigenous forces
abroad. We have one Secretary of
State; we don’t need two. A similar
proposal was rejected by Congress last
year. It has been rejected again in this
legislation.

The administration wanted to in-
crease the Department of Defense re-
programming authority from an an-
nual amount of $2 billion to 2.5 percent
of its total budget, a staggering sum
which would exceed $9 billion. I ex-
pressed opposition to this large new
grant of authority to the Department
of Defense. I expressed my appreciation
and compliments to the chairman, Sen-
ator STEVENS, for the fact that he has
brought us a bill that reins in the ad-
ministration, tightens up the limita-
tion so that rather than provide an un-
precedented $9 billion transfer author-
ity, the legislation before us includes a
$3.5 billion transfer authority.

The administration also sought au-
thority to expend any funds from the
defense cooperation account that may
be received from other countries for
the prosecution of the war against Iraq
or the reconstruction of Iraq without
first having these funds appropriated
by Congress. The administration want-
ed to get away from that. They wanted
a free hand with no strings attached.

During the first gulf war, Congress
appropriated those funds after they
were received. Let me repeat that. Dur-
ing the first gulf war, Congress appro-
priated those funds after they were re-
ceived. The legislation before us takes
the same approach and preserves the
prerogatives of the Congress and of the
people. No new authority is granted.
Any funds collected from foreign coun-
tries for reconstruction of Iraq or for
any other purposes will remain in the
Treasury under this bill, unless appro-
priated by law. That is the way it
should be.

The administration requested similar
extraordinary grants of authority for
the Secretary of Homeland Security,
for the Attorney General, and for the
Office of the President. More specifi-
cally, the Secretary of Homeland Secu-
rity would receive $1.5 billion for a new
counterterrorism fund for transfer to
any Department of Homeland Security
agency. The Attorney General would
receive $5600 million for transfer to any
Justice Department organization for
terrorism-related activities. The Presi-
dent would receive $2,443,300,000 for
Iraq reconstruction and relief, without
even as much as a reporting require-
ment. So they not only want no strings
attached, they don’t want to have to
make any report—an absolutely free
hand in expending the taxpayers’
money.
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We must all remember, we are having
to borrow all this money. The tax-
payers are going to have to pay inter-
est on all this money. When our sol-
diers and sailors and airmen and ma-
rines get home, they are going to be
paying interest on the money that has
been borrowed to send them across the
ocean. BEach proposal, if the adminis-
tration had its way, would leave the
Congress out of the decisionmaking
process in the allocation of the funds—
no details, no explanation.

In the case of the Iraq reconstruction
funds, the President proposes to spend
the money ‘‘notwithstanding any other
provision of law.”

With regard to the funds to be pro-
vided to the President for the recon-
struction of Iraq, the supplemental be-
fore the Senate stipulates that funds
may not be transferred to the Depart-
ment of Defense, and that all funds
available under this appropriation
shall be subject to the regular prior no-
tification procedures of at least 5 days
in advance of the obligation of the
funds. The funds will be used for feed-
ing and food distribution, water and
sanitation infrastructure, electricity,
transportation, telecommunications,
and other such humanitarian activi-
ties.

With regard to the $500 million for
the Attorney General, the legislation
has been improved to require that
these funds be subject to the regular
reprogramming process. Likewise, the
funds provided to the Secretary of
Homeland Security also require prior
approval notification of the committee
under the usual reprogramming proce-
dures, which are long-established and
long-respected by the Congress and the
executive branch.

Overall, the President requested over
$9 billion for aid to foreign countries
and for the State Department. Yet his
request for homeland security pro-
grams is only $3.8 billion, $3.8 billion
for homeland security he requested;
while, on the other hand, he requested
over $9 billion for aid to foreign coun-
tries and for the State Department.
The Secretary of Homeland Security
has said that another terrorist attack
in America is inevitable. He has said
attacks, such as the attacks of Sep-
tember 11, are long-term threats that
will not go away. If there is one lesson
we should learn from 9/11, it is that ter-
rorist attacks on our Nation can no
longer be viewed as distant threats
from across the oceans. The enemy
may attack our troops or citizens over-
seas or it may attack civilians here at
home. So we must provide all of the
necessary resources to support our
troops overseas. But we must also pro-
vide significant homeland security re-
sources now to meet the real needs
that have been overwhelmingly author-
ized by Congress and signed into law by
the President for port security, airport
security, border security, and nuclear
security.

When it comes to funding homeland
security initiatives, partisan politics
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has no place. Protecting a vulnerable
nation is a duty that we all must
shoulder together. Congress knows the
needs at the local level, and Congress
has tried time and time again to ad-
dress those needs. The administration’s
request takes a step in the right direc-
tion, but at this time, when the Nation
is acutely aware of the increased
threat of terror attacks at home, one
step is not enough. We must do more to
address the critical vulnerabilities all
across the country. We live under an
orange alert, a heightened concern for
terrorist attack. The American people
are nervous about safety at home. I
know I am nervous about safety here
at home. That apprehension ripples
through our economy. We read about it
every day in the Wall Street Journal,
the New York Times, the Washington
Post. We should all have an interest in
doing what we can to secure obvious
vulnerabilities and allay citizen con-
cerns.

To that end, I hope to work on a bi-
partisan effort, as this bill moves for-
ward, to responsibly invest in first re-
sponders, in protections at our airports
and seaports, and in other areas to bet-
ter ensure the safety of Americans at
home.

Let me again congratulate the chair-
man of the committee, the distin-
guished President pro tempore, and let
me thank all the members of the Ap-
propriations Committee, especially the
ranking member of the Defense Sub-
committee, Mr. INOUYE, for their co-
operation in bringing this bipartisan
legislation to the floor of the Senate. I
expect its speedy passage, and I hope
for its speedy passage. I join with the
chairman in hoping to complete this
bill in the Senate by tomorrow
evening, or sometime tomorrow.

I congratulate the excellent staff we
have for their hard work, especially
Jim Morhard, the newly appointed
staff director for the majority. Let me
also thank my own two excellent staff
persons, Terry Sauvain, and Charles
Kieffer, for their dedication, hard
work, and the long hours.

For certain, this legislation is not
perfect and it is susceptible to im-
provement. I expect and hope to assist
in such improvement over the next few
days as the Senate proceeds to work its
will on this important legislation, as it
goes to and returns from conference. 1
thank all Senators.

The PRESIDING OFFICER (Ms.
MURKOWSKI). The Senator from Alas-
ka.

AMENDMENT NO. 435

Mr. STEVENS. Madam President, I
want the Senate to be on notice—this
is an issue we have to face. I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant bill clerk read as
follows:

The Senator from Alaska [Mr. STEVENS]

proposes an amendment numbered 435.
SEC. Section 3101 of title 31, United States

Code, is amended by adding at the end the
following new subsection:
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‘‘(d) The National Debt Ceiling of the
United States shall be increased by the total
amount of funds appropriated by Act of Con-
gress for the Department of Defense, Depart-
ment of Homeland Security or any other
Agency of government to prosecute the war
against terrorism, the war in Afghanistan,
the war in Iraq, since September 11, 2001.

AMENDMENT NO. 436

Mr. STEVENS. Madam President, I
ask unanimous consent that the
amendment be temporarily set aside. I
will discuss it soon. I have another
amendment at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. STEVENS],
for himself and Mr. INOUYE, proposes an
amendment numbered 436.

At the end of chapter 3 of title I, add the
following:

SEC. . (a) INCREASE IN IMMINENT DANGER
SPECIAL PAY.—Section 310(a) of title 37,
United States Code, is amended by striking
¢“$150”” and inserting ‘‘$225”’.

(b) INCREASE IN FAMILY SEPARATION ALLOW-
ANCE.—Section 427(a)(1) of title 37, United
States Code, is amended by striking $100”’
and inserting ‘$200”°.

(c) EXPIRATION.—(1) The amendments made
by subsections (a) and (b) shall expire on
September 30, 2003.

(2) Effective on September 30, 2003, sections
310(a) of title 37, United States Code, and
427(a)(1) of title 37, United States Code, as in
effect on the day before the date of the en-
actment of this Act are hereby revived.

MODIFICATION TO AMENDMENT NO. 436

Mr. STEVENS. Madam President,
there is a typing error in the first line
of amendment No. 436. It should be
“chapter 3,” and it appears ‘‘chapter
2. 1 ask that the typing error be
amended.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. STEVENS. Madam President, I
raise this subject of combat pay, or pay
for imminent danger. Having received
such combat pay in World War II, I
have been interested in this issue. Dur-
ing the gulf war in 1991, when combat
pay was $110 a month, we raised that to
$150 a month. Right after that war, the
imminent danger pay was made perma-
nent at $150. It has gone up 40 percent
since 1991. We suggest it go up 50 per-
cent to $2256 a month. With regard to
family separation and allowance, it is
currently $100. We recommend it go up
100 percent to $200.

That is an expensive proposition. The
cost of this for the balance of the year
is $375 million, and the cost for a full
year will be $650 million. This is a
reachback amendment. It covers every-
one from the time they were exposed to
imminent danger. For family separa-
tion, it is the same, from the time they
were separated.

I know there is a controversy, and I
have had a little discussion with the
Senator from Illinois. As I told the
Senator, there are probably—I believe
this is the case—more families in Alas-
ka connected with the military than
any other State in the Union, as the
current occupant of the chair knows.

On the other hand, the moneys we
have to have for modernization, for
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munitions, and for many other items
come out of the same account. This is
the operations and maintenance ac-
count. This bill already contains a
massive amount, $30.3 billion, to re-
place in that account what has already
been spent in mobilizing the military,
including, by the way, the amount that
has been spent so far for paying immi-
nent danger pay at the rate of $150 a
month. It is an issue we should address,
but we ought to keep in mind that
what is going to happen after this war
is this will become permanent. It is a
new base and it is a staggering increase
in cost for personnel. I fully support it.
As a matter of fact, I wish I could say
we have nothing but billionaires in this
country, and we could pay these people
what they really deserve for being
overseas, what their families really de-
serve when one or both parents are
overseas.

As a practical matter, there has to be
a reasonable balance in what we are
doing. This subject can be reviewed by
the Armed Services Committee later.
We have the 2004 bill coming, and we
can have this discussion again. I be-
lieve we ought to take this action and
be as reasonable as possible in doing it.

I know there is a difference of opin-
ion. I hope the Senate will agree to this
amendment.

I ask unanimous consent that Sen-
ator WARNER be added as an original
cosponsor to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Madam President, I
ask the distinguished Senator of the
Armed Services Committee to review
it. I raised this at one of the first hear-
ings we had before the Appropriations
Committee. I raised the question of
what to do about imminent danger spe-
cial pay. The Department has not given
us a recommendation yet. I think they
have other things in mind right now,
but we have in mind the families in
particular.

I spent some time with families in
Alaska this last weekend, an enormous
number of military families. Not one of
them raised the question of imminent
danger pay. Not one of them raised the
question of their family separation
pay. I was with literally 200 or 300
members of the armed services over
the weekend at a special recognition in
Fairbanks, AK, for the members who
serve in the armed services.

I think this is the right thing to do,
and I think this is the right time to do
it, but I hope the Senate will do it
right and not just have a figure that is
pulled out of the air. These are figures
that represent an increase, again, of 50
percent for imminent danger pay and a
100-percent increase for the family al-
lowances on a monthly basis. I think
that is very reasonable under the cir-
cumstances.

If there are additional amounts that
should be provided, I welcome the De-
partment of Defense so informing me. I
do believe the Senate ought to agree
with it without debate. As I said, if the
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Armed Services Committee and our Ap-
propriations Committee believe more
is needed as we go on, if this war goes
on, God forbid, into fiscal year 2004,
then we should address it.

Again, I say, in all sincerity, we are
doing a lot of things for our military
families, and I think they are all won-
derful. When I was overseas, I did not
talk to my family for over 18 months.
Now a military person can call his or
her family every day, thanks to Sen-
ator McCAIN. They have absolute as-
surance of instant communication
whenever they can get to a phone.

I remember seeing one young man
who was wounded, and the embedded
journalist had a satellite phone. He
asked: Would you like to call home and
tell them you are all right? And we all
watched him call his family. That is
the wonder of technology.

These are the realities of money, and
our job is to manage the money of the
United States. The first amendment I
put in was to raise the debt ceiling of
the United States because of what we
have had to do since September 11. I
want people to think about—and Sen-
ators should think about—the hundreds
of billions of dollars of taxpayer money
we have spent so far because of Sep-
tember 11.

Let’s stay reasonable as we continue
to increase that spending. We have to
pass that amendment. We are going to
have to raise the debt ceiling of the
United States. Other people want to
pick a figure out of the air. I say let’s
raise it by the amount of what we have
already authorized to be spent in these
three wars and homeland security.
That seems to me to be reasonable. I
will debate that one later, but right
now I think this is a reasonable request
in the Senate: Increase the imminent
danger pay by 50 percent, increase the
overseas allowance for families and the
family separation allowance by 100 per-
cent. I hope the Senate will support
this move. It is a reasonable thing to
do.

I call on the Department of Defense
to come up with some basic studies as
to what is necessary. It may be that
portions of that family separation al-
lowance should be bifurcated. These
are all volunteers now. In the past, we
went to war with draftees. Most of us
did not have families. During World
War II, it was a rare thing to meet
somebody who was a married person.
Now, practically all of them are mar-
ried. As a matter of fact, in some in-
stances, such as the families I visited
over the weekend, I remember dis-
tinctly talking to three different cou-
ples who are both in the armed serv-
ices. When they go overseas, they get
two family separation allowances, and
necessarily so. This may not be enough
in some of these circumstances, but I
think it is the duty of the Department
of Defense to come up with a rec-
ommendation for a permanent solution
to this problem. There is no question
that the $150 we had in place has not
been adjusted now since 1997, and it
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should be. This is the time to adjust it.
I think this is a reasonable adjustment,
50 percent for the imminent danger
pay, $100 for the family separation al-
lowance.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

—

AMENDMENT NO. 437 TO AMENDMENT NO. 436

Mr. DURBIN. Madam President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Illinois [Mr. DURBIN]
proposes an amendment numbered 437 to
amendment No. 436.

Mr. DURBIN. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the amendment strike all after the first
word and insert the following:

(a) INCREASE IN IMMINENT DANGER SPECIAL
PAy.—Section 310(a) of title 37, United
States Code, is amended by striking ¢$150”
and inserting ‘“$250”°.

(b) INCREASE IN FAMILY SEPARATION ALLOW-
ANCE.—Section 427(a)(1) of title 37, United
States Code, is amended by striking $100”’
and inserting ‘“$250°’.

(c) EXPIRATION.—(1) The amendments made
by subsections (a) and (b) shall expire on
September 30, 2003.

(2) Effective on September 30, 2003, sections
310(a) of title 37, United States Code, and
427(a)(1) of title 37, United States Code, as in
effect on the day before the date of the en-
actment of this Act are hereby revived.

Mr. DURBIN. Madam President, as
copies of the amendment are being
made, I say to my colleagues that my
amendment raises the combat pay, im-
minent danger pay for the soldiers,
sailors, airmen, marines, and coast-
guardsmen presently in combat from
the figure of $2256 a month suggested by
Senator STEVENS to $250 a month, and
the family separation allowance from
$200 & month to $250 a month.

I have spoken to my colleagues,
whom I respect very much and whom I
acknowledge to be certainly doing the
very best they can with an extraor-
dinary bill at an extraordinary time,
and urge them to consider this new fig-
ure. I have not pursued my original re-
quest, which was $500 a month for both,
nor a modification of it of $400 a
month. I have come down to what I
consider to be a reasonable increase in
light of the reality of the cir-
cumstances.

I do not know that any person in the
Senate will stand before us and argue
that he is going to find complaints
from military families about this fam-
ily separation allowance or even about
combat pay. Thank God we have the
very best people in America serving in
our military. Their families are at
home keeping the families together,
praying for their safe return. They are
not importuning and begging this Con-
gress for more money. That has not
happened. God bless them for not put-
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ting pressure on us to deal with that.
But let us accept the reality of our re-
sponsibility. We have a responsibility
not just to pass resolutions in support
of the troops. We have a responsibility
beyond the kind words which we offer
in debate in this Senate. We have a spe-
cific responsibility to these men and
women in uniform and their families.

Look at what they are facing. They
are facing the separation of families,
which undoubtedly has to be traumatic
and difficult. They are trying to raise
their children in a circumstance that
may be more challenging than ever be-
cause of the need for child care costs,
which certainly are extraordinarily
large even under the best cir-
cumstances. They are dealing some-
times with activated reservists and
guardsmen who have left a good paying
job and are now on military pay, tak-
ing a substantial economic cut. That is
why I have started this debate. That is
why I offered the amendment on the
budget resolution. And that is why I
bring this issue up today.

I hope when my colleagues consider
what I am offering today, they will re-
member the vote we cast last week.
Last week, I asked my colleagues, with
the support of Senator WARNER, Sen-
ator CHAMBLISS, and Senator LAN-
DRIEU, to entertain an increase in com-
bat pay and an increase in family sepa-
ration allowance. I asked that $2 bil-
lion be set aside for that purpose in the
budget resolution, and the record vote
in this Senate was 100 to 0. That is a
rare unanimous vote of the Senate in
support of something that everyone
agreed needed to be done.

Now let’s look at what I am offering
today. The cost of $2560 a month in com-
bat pay and the cost of $250 a month in
family separation allowance comes to
barely $5600 million for the remainder of
this year. That shows that I am really
coming with a request that is a little
more than one-fourth of what the Sen-
ate approved by a 100-to-0 vote last
week.

So why would we stand here and say
unanimously, by a 100-to-0 vote, that
we are willing to spend four times as
much in support of military personnel
and now a week later, when the bill
comes before us, we are saying, no, we
will not?

I say to my friend from Alaska, I
thank him for acknowledging the need
for an increase but I want him to seri-
ously consider the second-degree
amendment which I have offered. This
amendment does not reach my original
goal of $600 or a compromise of $400 a
month but comes to $250 a month,
which we are offering the families of
servicemen who are struggling with
childcare costs, additional medical ex-
penses, the need to deal with additional
family pressures. That is not too much
for us to give. The current reimburse-
ment of $100 is inadequate. Going to
$250 is not extravagant at all. It is im-
portant that we do it.

For combat pay, let me quickly add,
there is no amount of money we could
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pay our men and women in uniform
that would compensate them for put-
ting their lives on the line for our
country, but I hope what we do today
will be an important message and sym-
bol to them that we not only stand
with them when it comes to holding
our flag and saying kind words on the
Senate floor but we stand with them
when it comes to combat pay and im-
minent danger pay.

When we look at the images of men
and women on the television risking
their lives, the prisoners of war, and all
the horrors they face, $250 a month in
combat pay seems like something this
Senate should approve without con-
troversy, and $250 a month for their
family back home should not be con-
troversial. It is, in fact, an effort to ac-
cept the reality of family obligations.

Senator DANNY INOUYE, one of my he-
roes in the Senate, last year gave a
speech which I recall today as we stand
and talk about this issue. He reminded
us that back in World War II, when he
served with such great distinction,
over 80 percent of the men and women
in uniform were not married, they were
single. Today, we know that 60 percent
of those serving in the Iraqi war, Af-
ghanistan, and in combat zones have
families back home. The face of the
military has changed. Where family
separation allowance used to apply to a
very small group for very limited ex-
penses, families today have additional
expenses.

A year or two ago, I had a detailee in
my office from the U.S. Army, MAJ
Pat Sargeant, who works with medical
evacuation now and is currently serv-
ing our country with his wife. He re-
cently sent an e-mail to my office. He
noted an article in the Army Times,
which said: ‘‘Legislators set out to
boost war pays.”’

The article stated I had sponsored an
amendment to include an increase in
monthly imminent danger pay from
$150 to $250 and family separation al-
lowance from $100 to $250.

Pat Sargeant—wherever you are—
sent me the greatest note and said:
You cannot believe what it did to mo-
rale for us to hear that the Members of
Congress were going to try to help our
families and try to help the individuals
involved.

Let’s stand together today on a bi-
partisan basis for all the States, as we
did last week; 100 to 0 should be the
vote in favor of $250 a month for com-
bat pay, $250 a month for family sepa-
ration allowance. That is a reasonable
amount. It is not an exorbitant
amount.

Some have argued that is just for the
remainder of this fiscal year; we may
have to face this expense in the future.
I say, so be it. So be it. If we are going
to activate guardsmen and reservists,
if we are going to ask the men and
women in uniform in this country to
risk their lives, the first obligation we
have is to them and their families be-
fore we discuss the myriad of other
issues that will come before the Sen-
ate.
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In this supplemental appropriations
bill, there is a substantial amount of
money to pursue this war in Iraq. I be-
lieve it will receive a unanimous vote
in the Senate. There is also $9 billion
in this bill for foreign aid, which I will
support.

Put in perspective what we are ask-
ing for: $5600 million first and foremost
to the men and women in uniform and
to their families. That is not an unrea-
sonable request in a bill that may total
$80 billion; $500 million for the men and
women in uniform so that $250 a month
in combat pay will be there for them,
$250 a month will be there to help their
families get through this very difficult
time.

I hope the Senators who have consid-
ered this issue will consider my second-
degree amendment in friendly terms
and accept it so we can vote for this on
a bipartisan basis. The Senate should
stand together. I urge my colleagues to
accept the amendment.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, I must
state my surprise at the distinguished
chairman having offered an amend-
ment that would provide for an open-
ended increase in the national debt. I
didn’t even know this was going to
happen. No one spoke to me about this.
Yet this is open ended.

I had hoped to finish this bill tomor-
row night, by tomorrow night. I don’t
think that I would ever offer an amend-
ment of this nature without consulting
with my colleague.

Mr. STEVENS. Will
yield?

Mr. BYRD. I yield.

Mr. STEVENS. I am sorry. It is my
memory we discussed that ceiling prob-
lem and the Senator said he did not
want to take it up.

Mr. BYRD. I don’t have that mem-
ory.

Mr. STEVENS. We don’t have the
same memory, as a practical matter.

I understand the Senator’s position. I
did introduce it and set it aside be-
cause I wanted people to understand I
believe it is my duty to see to it that
this subject is addressed during the
consideration of this bill. I am in-
formed we will reach this problem
sometime in June, July, or August, un-
less we do lift the debt ceiling. I do not
think we can go through this period of
war and have that hanging out there
and be a subject that might constrain
defense spending.

What I have done is introduced an
amendment to this bill that says we
will increase the debt ceiling by the
amount we have spent since September
11 to meet the interests of our Depart-
ment of Defense, homeland security,
and reaction to September 11. If the
Senator says that is open ended, I don’t
think it is open ended. I can figure it
out fast and we will be glad to put the
number in there if that will satisfy the
Senator’s objection. I do think it will
be an interesting debate. We, undoubt-
edly, will have to raise the question,

the Senator
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but based on our long friendship, I sin-
cerely apologize if my memory is in-
correct.

Mr. BYRD. Madam President, ours
has been a long friendship. It is going
to continue. But I expect to be a part-
ner in this fight. I expect to be told at
least by the chairman that he antici-
pates calling up an amendment of this
nature.

A point of order would lie against
this amendment. That would have been
the very reaction I would have had if
he had mentioned such an amendment
to me. I would say a point of order
might lie against it.

Mr. STEVENS. Unless it is perfected
as the Senator suggests in terms of a
problem with regard to the money.

Mr. BYRD. That constitutes legisla-
tion on an appropriations bill.

Mr. STEVENS. The whole bill is leg-
islation.

Mr. BYRD. Well, I know.

I hope in the future I will not be
taken by this kind of surprise.

Mr. STEVENS. I repeat my apology.
My memory is we discussed whether we
should address it, the debt ceiling.

Mr. BYRD. When did we discuss it; I
ask where did we discuss it?

Mr. STEVENS. In my office, sir.

I apologize. I have addressed this
with several other Senators. I apolo-
gize and I have taken it upon myself to
say it is my error, but the amendment
is there and it is my duty to raise the
subject of the debt ceiling.

Mr. BYRD. Well, that is quite all
right, but I would at least like to know
in advance that it is being done, that is
No. 1.

No. 2, this is an open-ended increase
in the debt ceiling.

Mr. STEVENS. Will the Senator
yield?

Mr. BYRD. I yield.

Mr. STEVENS. That is the reason I
introduced it and had it set aside so we
could address the question of whether
we should make it a closed subject. We
can calculate that amount right now.
But it may be changed before this bill
is over. The bill keeps going up. It is
already up more than the President
asked for, and I believe it to be another
$5 or $6 billion before we get the bill to
conference.

In any event, the problem is, what
are we going to do? Do we proceed with
the three wars we have going up on,
and then, my God, we may not be able
to do that because if we do that we will
exceed the debt ceiling.

The President has the power—under
food and forage—to start spending
money. We have a program for other
purposes, for the conduct of these three
wars. I take the position he should not
be constrained at all by a debt ceiling.
It is my duty to raise that debt ceiling.

Again, I apologize to my friend. I
would like to address, when the Sen-
ator is finished, Senator DURBIN’s com-
ment about the pending amendment.
This is not the pending amendment.

Mr. BYRD. Madam President, I sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, I have
spoken to the manager of the bill and
the ranking member, Senator BYRD,
and I am going to speak on an amend-
ment I will offer at some subsequent
time. Senator STEVENS has indicated
the amendment that is the first one
that was offered here today will not be
discussed until after we have the clo-
ture vote on the Estrada nomination.
That will be at around 2 o’clock. After
that time, we will again discuss that, if
necessary.

Madam President, as I indicated, at
some subsequent time, I will offer an
amendment. The Democratic leader
has indicated he wants just a few
amendments offered. He has gone over
the amendments he feels would be ap-
propriate, and this is one of them.

So I would just simply say, if you
watch television—as we all do every
night—you see the explosions going off
in Baghdad and other places in Iraq.
Lights coming up, flashes—they go
away very quickly. These violent oc-
currences we see on television are tiny,
little babies compared to what this
amendment is all about.

A nuclear explosion makes every-
thing that has happened in Iraq appear
as if it is nothing. For everything that
has happened in Iraq to this point, one
nuclear explosion would be far more
devastating than everything that has
taken place throughout the country of
Iraq these past 2 weeks.

We have some knowledge in Nevada
of the violence of a nuclear explosion.
For those who have been to the Nevada
test site, as you drive through the very
remote area, you see holes in the
ground that are bigger than the United
States Capitol, where a nuclear explo-
sion has taken place—bigger than the
United States Capitol.

You see where they have done above-
ground tests. They still have the rem-
nants of a small town that was de-
stroyed. There are parts of it left, but
not much.

And then throughout the desert,
where you do not see the large holes
bigger than the United States Capitol,
there are almost 1,000 indentations in
the land where shafts have been sunk
and these nuclear devices set off far in
the ground, thousands of feet into the
ground—not hundreds, thousands of
feet in the ground—but yet the ground
settles. And as you drive through it, it
is like the landscape of the moon.

And then, things you cannot see are
the tunnels. There are tunnels all over
those mountains in the Nevada test
site, where scores of nuclear explosions
have been set off. We cannot see the
devastation that takes place inside the
earth, but it has taken place.
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We were concerned here in the Cap-
itol when Senator DASCHLE’s office was
anthraxed. Somebody sent him some
poisonous material, and it took mil-
lions of dollars to clean up the building
the anthrax was in, the Hart Office
Building—millions of dollars. It took
several months to clean that up.

We hear so much about dirty bombs.
The explosion in most dirty bombs
would not be real big. It would be plen-
ty big, but not as big as what I have de-
scribed at the Nevada test site. But one
dirty bomb would so contaminate a
building, a neighborhood, a commu-
nity, that it would be basically useless
for scores of years.

The amendment I am going to offer
provides $400 million to the Depart-
ment of Energy to safeguard nuclear
weapons and nuclear material in the
United States and throughout the
world.

I want to make sure that Members in
the Senate understand what I am
doing, what this amendment is at-
tempting to do. The amendment pro-
vides $300 million for the Nuclear Non-
proliferation Program and $100 million
in additional funding to the Depart-
ment of Energy to fund enhanced safe-
guards and security programs at the
Nation’s nuclear weapons laboratories
and plants, at environmental manage-
ment cleanup sites throughout the Na-
tion, and at DOE Office of Science lab-
oratories. All of these sites are home to
nuclear material which needs to be pro-
tected.

There are large amounts of money in
the supplemental appropriations pack-
age for the Department of Homeland
Security. And I supported that. It is for
first responder training and chem-bio
detection and related activities. It is a
good thing. There will be efforts made
to increase that.

However, most of our Nation’s non-
proliferation activities and nuclear de-
tection activities are not housed with-
in the Department of Homeland Secu-
rity. These activities are funded under
the National Nuclear Security Admin-
istration, a semiautonomous organiza-
tion within the Department of Energy.
The administration request for non-
proliferation and nuclear security was
zero—nothing.

The broad authority to transfer funds
to meet homeland security needs would
placate me a little bit if it were not for
the fact that the transfer authority is
only available within the Department
of Homeland Security, and the Depart-
ment of Homeland Security is not in a
position to transfer funds to the Na-
tional Nuclear Security Administra-
tion for nuclear nonproliferation or se-
curity activities.

This is really a big concern. The GAO
issued a Weapons of Mass Destruction
report last week concerning the fal-
tering cooperation the United States is
receiving from Russia in terms of se-
curing fissile nuclear material, and
other weapons of mass destruction, in
the former Soviet Republics. After
years of effort, the United States is
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still struggling to get access to most
locations where nuclear material is
stored. The ramifications of this report
should frighten everyone. More impor-
tantly, it is time for Congress to get
moving on doing something about this
problem.

We have not even talked much about
it, let alone done anything about it. It
is incumbent upon this and all future
administrations to get the material se-
cured as quickly as possible just as it is
critical to ensure that we do a better
job protecting nuclear material in the
country. However, since September 11,
it has been like pulling teeth, for lack
of a better description, to get this ad-
ministration to request supplemental
funding to better secure nuclear mate-
rial at our weapons labs and plants,
DOE sites, and other laboratories run
by the Department of Energy.

The administration has paid little
heed to calls from within the Depart-
ment to do a better job of transporting
this stuff safely. Last year, the Depart-
ment requested hundreds of millions of
dollars but OMB simply wouldn’t ap-
prove anything other than $26 million.
In response, Congress appropriated $300
million in contingent emergency fund-
ing. The President refused to release
this.

These moneys go to making a safer
world. The reason we are doing this is
to try to make sure that homeland se-
curity really means something and we
have a program to do something about
nuclear materials.

The neglect we have shown as a coun-
try is frightening. I am grateful to my
colleagues and good friends, Senators
DOMENICI and STEVENS, for adding al-
most $100 million to this supplemental
for many activities about which I have
spoken. They also added $564 million in
additional safeguards for Army Corps
of Engineers and Bureau of Reclama-
tion facilities. That was important. My
amendment seeks to build on that
base. This amendment pays for every-
thing in the underlying amendment
Senator DOMENICI worked to put in this
and then funds many additional activi-
ties that are crucial to our Nation’s ef-
forts to keep nuclear materials safe
and secure.

The $400 million in this amendment
is spread out as follows: The largest
proportion of this money goes to nu-
clear detectors at mega-seaports
around the world, not here in the
United States necessarily. The global
shipping system can deliver a contain-
erized weapon of mass destruction
more accurately than a missile from
the Soviet Union, according to the De-
partment of Energy. This isn’t some-
thing I am making up. Vessels move 90
percent of our warfare fighting mate-
rial and the bulk of goods our Nation
purchases from abroad. Current U.S.-
based systems for protecting radio-
active weapons are not oriented toward
when a port itself is a target of a weap-
on of mass destruction.

The Department of Energy has per-
formed an analysis of shipping in the
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United States and has identified 60 for-
eign mega-seaports overseas where
goods/containers from many nations
first go before they are shipped to the
United States. DOE indicates that, for
example, about 10 percent of all con-
tainers shipping to the United States
go through Hong Kong and about 6 per-
cent go through Shanghai and Singa-
pore.

DOE has developed nuclear detectors
that can be given to port authorities in
such mega-seaports in conjunction
with U.S. Customs which provide port-
wide alert of nuclear material. Detect-
ing and impounding illicit nuclear ma-
terial before it is even sent to the
United States provides the best protec-
tion we can get.

We have the technology; it is just ex-
pensive. This amendment would pay for
our going to Shanghai, to Singapore, to
Hong Kong, these mega-ports where we
get so much of our material, and deter-
mine if any of those shipments are nu-
clear in nature before they get here.

DOE is in the process of deploying
the first radiological detection system
to a foreign mega-seaport, but it has no
funds appropriated in the 2003 fiscal
year or even budgeted for 2004 to do
this. They are in the process of deploy-
ing, but you can’t deploy if you have
no money. This additional $135 million
would provide protection for nine
mega-seaports. It would not get all of
them, but it would get the big ones.
This would be for a total of 10—the 1
they are trying to work out and the 9.
This additional money would allow
screening of approximately half of all
containerized shipping entering the
United States. Right now, we basically
check none of it. This amendment
would allow us to check 50 percent of
it. This is something that is vitally im-
portant.

I talked about dirty bombs; radio-
logical dispersal devices is the tech-
nical name. On March 11, Secretary
Abraham addressed an International
Atomic Energy Agency meeting, which
he initiated to discuss the menace of
radiological dispersal devices, with
over 600 people from 100 nations in at-
tendance. It was our meeting, the
United States of America. The use of
radioactive sources for peaceful pur-
poses is widespread. They have many
beneficial industrial, agricultural, re-
search, and medical applications, but
terrorists also may seek such devices
for their radiological content to con-
struct dirty bombs and cause panic and
economic disruption by spreading ra-
dioactive material over a wide area and
detonating high explosives. I repeat,
what happened in the Hart Building
with anthrax is nothing compared to
any dirty bomb.

The Secretary said at that inter-
national gathering:

“It is our critically important job to deny
terrorists the radioactive sources they need
to construct such weapons. The threat re-
quires a determined and comprehensive
international response. Our governments
must act, individually and collectively, to
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identify all the high-risk radioactive sources
that are being used and have been aban-
doned.” The Secretary told the conference
“We are ready to assist other interested
countries to speed the needed improvements,
and we want to begin immediately.”

I am sure his heart was in the right
place, but he had no ability to deliver
on the statement he made to this con-
ference.

He went on to say:

We are prepared to work with other coun-
tries to locate, consolidate, secure, and dis-
pose of high risk radiological sources by de-
veloping a system of national regional re-
positories to consolidate and securely store
these sources.

The administration has never re-
quested a penny for this purpose. It
seems now that this supplemental ap-
propriations bill is where we should
make the Secretary’s offer of assist-
ance to the international community
credible.

This bill calls for $20 million for non-
proliferation assistance to nations
other than the former Soviet Union.
The Materials, Protection, Controls,
and Accounting Agency nuclear non-
proliferation programs to date have
only targeted nations of the former So-
viet Union. There is no money to do
anything about it, to assist countries
all over the world, especially in South-
east Asia—no money. Obviously, the
point is made there.

We have $20 million in this bill for
funds that are needed to develop the
analytical capability to determine the
nature and origin of a stolen nuclear
weapon or captured improvised nuclear
device or what happened and who did it
in the event of nuclear detonation on
U.S. soil.

We need research and development. If
a nuclear device is found, we need to be
able to determine what kind of a device
it is, how it will detonate, how to
defuse it. We have $20 million, a rel-
atively small amount, the Department
needs to improve material and
radiochemical analysis methods, the
sampling and modeling of nuclear ex-
plosion debris, and the implications of
nuclear weapons design.

Our weapons labs around this coun-
try have the best scientists in the
world. I have been to the weapons labs:
Livermore, Sandia, Los Alamos. They
have the best and the brightest. But
they can’t do anything to help us un-
less they have money to do the re-
search. That is what this will do.

In this amendment, we have $15 mil-
lion for nuclear nonproliferation
verification, $12 million for non-
proliferation assistance to Russian
strategic rocket forces. What is this
amount? Certain elements of the Rus-
sian military prefer to deal with our
Department of Energy rather than the
Department of Defense. For example,
all work by the United States to secure
Russian Navy warheads has been done
by DOE. The fiscal year 2004 budget
proposes for the first time for DOE to
assist the Russian strategic rocket
force ICBMs to secure its weapons. It
contains funds to secure 2 of the first
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10 most viable sites. Additional funds
in the supplemental would start the
program much earlier and increase the
number of sites to be protected.

I have worked with Senator DOMENICI
for many years, as the ranking member
and chairman—going back and forth—
of the Energy and Water Subcommittee
on Appropriations. We have the respon-
sibility to take care of our nuclear
weapons. Large amounts of money are
appropriated every year. We in the
United States appropriate large sums
of money to make sure our nuclear
stockpile is safe and reliable. A nuclear
stockpile is not like storing a car. It is
not like storing canned goods. These
weapons have elements that go bad,
and you need to constantly review, ex-
amine these weapons to find if they are
safe and reliable. The Russians know
this. But they have not had the re-
sources to help. It is in our best inter-
est to work with them, with Nunn-
Lugar and other such methods, to try
to help them make their stockpile safe
and reliable. Here is $12 million for ad-
ditional funds that, as I have indicated,
would help the ICBMs in Russia be safe
and reliable.

When the war with Iraq ends and we
find weapons of mass destruction in
with nuclear material, we need to
make sure we will have some way of
disposing of them. We have provided in
this bill for that. We want to make
sure there is money for nuclear mate-
rial detection regarding materials and
devices.

Funds are also needed to help develop
advanced materials that will enable
the fielding of room-temperature, high-
resolution, hand-held and portable ra-
diation detection and identification
equipment. Our labs can do that with
the scientific community, many of
which are in the private sector.

We have another problem. We need to
be able to detect any nuclear explosion
from proliferant countries that have
very low yield. We don’t have the
equipment to do that. We need $10 mil-
lion to do that. What we have in this
amendment is a number of efforts to
simply make our country safer, to
make homeland security apply also to
things nuclear.

I am going to offer this amendment
when we get the parliamentary prob-
lem worked out. The threat of loose
nukes worldwide scares me as much as
anything that I am afraid of. We have
to do something about it. We have not
talked about it. It is like the perennial
ostrich sticking his head underground
s0 he cannot see what is going on. I see
what is going on, and the Senate must
see what is going on. This bill, which is
extremely important—as important as
anything we do for homeland secu-
rity—contains $400 million, directed to-
tally to things nuclear.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
HAGEL). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

EXECUTIVE SESSION

———

MIGUEL A. ESTRADA, OF VIR-
GINIA, TO BE UNITED STATES
CIRCUIT JUDGE FOR THE DIS-
TRICT OF COLUMBIA CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the hour of 1:30 p.m.
having arrived, the Senate will now go
into executive session and resume con-
sideration of Executive Calendar No.
21, which the clerk will report.

The legislative clerk read the nomi-
nation of Miguel A. Estrada, of Vir-
ginia, to be TUnited States Circuit
Judge for the District of Columbia Cir-
cuit.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I under-
stand the distinguished chairman is on
his way over. As we have evenly di-
vided time and time is running, I will
begin and will yield when he arrives.

We have another in a series of cloture
votes on this divisive nomination
today. Actually, nothing has changed
significantly since the leadership
forced the three previous cloture votes.

I did read in the New York Times
over the weekend that Mr. Estrada
spoke about the memos he wrote as
being perhaps somewhat divisive.
Maybe that is why the White House
does not want us to see them. The only
reason we are having these problems is
the administration has refused to bring
forward the writings on which one
could form an idea whether he should
have a lifetime appointment to the sec-
ond highest court in the country.

The White House has had access to
all these writings and they eagerly
committed the political capital to go
forward. But they don’t want us to see
them. The administration remains in-
sistent that the Senate rubberstamp
nominees without fulfilling the Sen-
ate’s constitutional advise and consent
role in this most important process.

Everyone has known for a long time
how to solve the impasse in the Miguel
Estrada nomination. The Democratic
leader’s letter pointed the way back in
early February. Some say that the ad-
ministration is proceeding this way be-
cause they do not care whether he goes
through or not. They think somehow it
is a political issue. That is the problem
if this administration continues in its
efforts to politicize the Federal courts.

There has been too much politicizing.
The Federal courts are not a branch
that belongs to either the Republican
or Democratic party. They are not a
branch of whoever is in the White
House or in control of the Congress.
They are the one independent branch of
Government. They are supposed to be
above politics, outside of politics, and
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yet in this case the White House could
easily move forward with this nomina-
tion but is choosing to keep it in
limbo. Unfortunately, too many Mem-
bers are willing to dance to that tune.

Remember, it says advise and con-
sent not advise and rubberstamp. The
administration and Mr. Estrada do not
want to show Members his writings.
This is part of the work and experience
that made the White House such an
eager supporter of him. The American
people and their representative ought
to know how he thinks and have the
best basis to predict how he would act
as a judge, whether as an ideologue or
as an impartial judge.

Past administrations—and I have
been here with President Ford, Presi-
dent Carter, President Reagan, former
President Bush, and President Clin-
ton—they have all shown similar type
writings to the Senate. We had nomi-
nations of Robert Bork, William
Rehnquist, Brad Reynold, Ben Civi-
letti, and others. Even this administra-
tion did so for a nominee to the Envi-
ronmental Protection Agency.

We have had senior members in the
Republican Party say they wish the
White House would show some coopera-
tion, as past White Houses have, to get
forward on this. Instead, we continue
being blocked by the administration’s
position when we should be going for-
ward.

Mr. DURBIN. Will the Senator yield?

Mr. LEAHY. Of course.

Mr. DURBIN. I thank the Senator for
his service as ranking Democrat on the
Senate Judiciary Committee. I would
like to put the Senator from Vermont
on the spot with a question.

If the White House will allow these
writings that are in controversy here
by Miguel Estrada to be released to the
Congress for review, and if we are then
given a chance to review them, to bring
Mr. Estrada for a hearing, if necessary,
so we can ask questions, some of which
he has not answered completely before,
at that point would the Senator from
Vermont personally urge the Demo-
crats in committee to allow this proc-
ess to move forward in an orderly fash-
ion to consideration in committee, to a
vote in the committee, and to a vote on
the floor?

Mr. LEAHY. I say to my friend from
Illinois, of course I would. I have said
this right along. I may or may not vote
for Mr. Estrada based on what is in the
writings, but I will never give a blank
check to any President—I have not—
Democrat or Republican. I want to
know what is in there. After all, there
have been statements by this person’s
supervisor that he did not fairly state
the law in the course of his work. We
should have the basis to determine the
quality of his work.

As the Senator from Illinois knows,
when I was chairman of the committee,
in 17 months we certainly moved far
more of President Bush’s nominees
than the Republicans did when they
were in the chair the previous 17
months for President Clinton. I believe
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that we actually moved more than the
previous 30-month period under them. I
did not allow the secret holds they had
used extensively to block President
Clinton’s nominees. At times, they ac-
tually required 100 Senators to be for
somebody before they would go
through it.

A former Republican leader accepted
part of the blame for how the Senate
came to this, and I appreciate him
doing that. He acknowledged you fili-
buster a lot of different ways. The Re-
publican majority often defeated nomi-
nees by making sure they were never
given a hearing or a vote. I don’t be-
lieve in that.

If a nominee will go through the nor-
mal process, if the White House will
stop playing games, if they will stop
stonewalling, I am perfectly willing to
go forward.

Mr. DURBIN. I might say to the Sen-
ator from Vermont, if he will yield fur-
ther, in my experience in trial practice
before I was elected to Congress, one’s
curiosity was always raised when the
party on the other side refused to dis-
close a document. You had to go to
court and have a decision made by the
judge in discovery as to whether they
would be required to produce the docu-
ment. You naturally believed, if they
were holding back a document, then
certainly it might be a document that
would compromise their position or
jeopardize their position.

I would like to ask the Senator from
Vermont, is it not a fact now that be-
cause of this long delay and because of
this intransigence by the White House
to release these documents, there is
more and more curiosity as to what is
contained in them? Here we have a
nominee who, despite an excellent aca-
demic resume, really has little to show
in terms of legal writings or things
that give us an insight into why he
should be selected for a lifetime ap-
pointment to the DC Circuit Court.

I ask the Senator from Vermont,
isn’t it fairly obvious at this point
that, if the White House will release
these documents and start the orderly
process, then we can have a final dis-
position of Mr. Estrada, just as soon as
they respond?

Mr. LEAHY. I would think so, I say
to my friend from Illinois. Again, the
point is the White House has had ac-
cess to these papers. Surely they did a
thorough review of this nomination.
Surely someone in the administration
must know what these documents con-
tain if they are refusing to provide
them and Republican Senators are as-
serting that they are ‘‘privileged”. I
would hope that no one, and certainly
no one with legal training, would as-
sert a privilege without Kknowing
whether it applies. My recollection is
that the administration took several
weeks to respond to our request for the
documents. Surely they were not sim-
ply ignoring our request for those
weeks. I would have assumed they were
using that time to review the docu-
ments and determine what could be
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produced immediately and what might
require further discussion. They want
to put this young man, at 41 years old,
on the second highest court in the
land. But they don’t want us to know
about his legal work and judgment
when he was working for the govern-
ment. They are saying: We’ll nominate;
you rubberstamp. I am saying it is ad-
vice and consent. That has worked in
the Constitution for all the history of
this country and will continue to work.

We had an example of internal Jus-
tice Department documents that were
the work on another of the President’s
controversial nominees that have pre-
viously been produced to the Senate.
At least the papers came forth. We find
that she, working for a previous Repub-
lican administration, had strongly or-
ganized, in fact, went out of her way to
help support a tax exemption for a col-
lege that discriminated against African
Americans, discriminated against
Catholics, discriminated against Mor-
mons, took the most radical position,
but was a darling of the Republican
Party. Her nomination to a major
court of appeals position by this ad-
ministration is now pending. But at
least we knew of her work and at least
she could be questioned on it.

I would say to my friend from Illinois
that we began this because we were
waiting for the distinguished chair-
man. He is here. I suggest I reserve the
remainder of my time and yield to the
distinguished chairman as I had agreed
when we called off the quorum at the
request of the Republican side.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. How much time remains
on both sides?

The PRESIDING OFFICER. The Sen-
ator from Utah has 15 minutes remain-
ing. The other side has 6 minutes 30
seconds remaining.

Mr. HATCH. Mr. President, this is
the first true filibuster in history of a
circuit court of appeals nominee—the
first one in history. It just has never
happened before, no matter how con-
troversial the nominee—and this one
certainly is not controversial. They
just haven’t found anything to criticize
him with, and that is the problem.

The distinguished Senator from
Vermont says he is not going to
rubberstamp anybody. Don’t anybody
worry about that. The Democrats have
not rubberstamped one of these judicial
nominations of President Bush so far.
In fact, they voted against a high per-
centage of President Bush’s nominees.

Frankly—ask all those who have
gone through this process—it is an ar-
duous, difficult, and in many ways a
demeaning process as a result of the
way my colleagues on the other side
seem to be attacking these nominees.

The White House has been accused of
political games in putting Miguel
Estrada up, and in not allowing fishing
expeditions into the most sensitive
documents in the Justice Department.
Those documents are the appeal, cer-
tiorari, and amicus recommendations
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made by people such as Mr. Estrada
while they are there.

Seven living former Solicitors Gen-
eral have all said there is no way that
any administration should give those
documents to the Senate. I might add,
four of those are Democrats, three of
whom were Democratic Solicitors Gen-
eral with whom Miguel Estrada worked
and for whom they had great affection.
Seth Waxman, who is a great lawyer
here in this town and a partisan Demo-
crat, basically said Estrada has every
qualification a person should have for
the bench and basically said he did a
good job while at the Department.

I heard the distinguished Senator
from Illinois say he has little to show
in legal writings. What about the 15
briefs he has written for the U.S. Su-
preme Court? That is a lot of legal
writings, more than almost any nomi-
nee we have had here in the history of
my 27 years on the Judiciary Com-
mittee. What about all the appeal
briefs he has written and the reply
briefs he has written, not only on the
Supreme Court but in the circuit
courts of appeals? They have access to
every one of those. What about all the
written questions they have given him?
Only two asked for them after the
hearing, and then we agreed to provide
him to answer more written questions,
and only one or two have asked further
written questions.

There is no desire on the part of my
Democratic colleagues to learn more
about Miguel Estrada. There is a desire
to find something they can hang their
hat on to stop him because he is on the
fast track to the Supreme Court, they
believe. The best way they can show
President Bush they are not going to
have a conservative Hispanic on the
court is by attacking Miguel Estrada,
and that is what is behind this matter.

Today we are debating a historic
fourth cloture vote on the nomination
of Miguel Estrada. No other Executive
Calendar nominee, judicial or non-
judicial, has ever been subjected to
four cloture votes in this body.

Let me state that a clear majority of
this body supports this nomination, as
has been determined by the past three
cloture votes. So it is regrettable that
a minority of Senators have followed
their script of obstructionism to pre-
vent the Senate from concluding this
debate on this nomination and allow-
ing the Senate to proceed to a final
vote. However, it is not surprising they
have stalled this nomination. In Sep-
tember of last year, a Democratic
staffer on the Judiciary Committee is
quoted in The Nation magazine as say-
ing:

Estrada is 40, and if he makes it to the cir-
cuit then he will be Bush’s first Supreme
Court nominee. He could be on the Supreme
Court for 30 years and do a lot of damage. We
have to stop him now.

That, by the way, is a Democratic
staffer on the Senate side.

Mr. LEAHY. Will the Senator yield?
Do you have the name?

Mr. HATCH. I am not going to name
names on the floor.
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Mr. LEAHY. Is this one of those
unnamed sources?

Mr. HATCH. Mr. President, I ask for
the regular order.

The PRESIDING OFFICER. The Sen-
ator from Utah has the floor.

Mr. HATCH. It appears the real rea-
son for the filibuster—I suggest to the
distinguished Senator, just read The
Nation magazine and you can find out
for yourself. Why should I provide in-
formation to you anymore?

It appears that the real reason for
this filibuster is the threat of a Justice
Estrada on the Supreme Court. Of
course, I take issue with the assertion
that Mr. Estrada would do any so-
called damage on any court. In fact, I
am confident that he would be a fair
and unbiased judge who would follow
the law. He would not be an activist,
which is probably what this staffer
meant when he said that Mr. Estrada
would do a lot of damage. But I find it
ironic that this staffer knew enough
about Miguel Estrada last September
to proclaim that he must be stopped at
all costs, when some of my Democratic
friends insist on continuing this fili-
buster because they allegedly do not
know enough about his views. Read the
Nation magazine. I think the real rea-
son for this filibuster lies in the rest of
the staffer’s quote: That Mr. Estrada is
a Supreme Court caliber attorney
whose ascension to the Federal bench
must be stopped now.

This unparalleled filibuster is one of
many weapons of obstruction designed
to prevent the President from having
his nominees fairly considered and
voted upon by the Senate. This is ac-
cording to a partisan game plan, devel-
oped and coordinated as early as April
2001, when, according to the New York
Times, Senate Democrats met in a pri-
vate retreat to forge a unified party
strategy to combat the White House on
judicial nominees. I would like them to
deny this. I would like them to tell me
The New York Times misquoted and
didn’t tell the truth here. They can’t
deny it. As one participant in the
meeting stated, according to that press
account, it was ‘‘important for the
Senate to change the ground rules’ on
judicial nominations.

One of the three noted liberals who
coached Senate Democrats on changing
the ground rules on judicial nomina-
tions was University of Chicago law
professor Cass Sunstein. Just the other
day I came across a Yale Law Review
article that Professor Sunstein co-au-
thored in 1992 entitled The Senate, the
Constitution, and the Confirmation
Process. This article advocates a con-
firmation process in which the Senate
plays a more aggressive and high-pro-
file role. I found surprisingly familiar
many of the principles he propounds in
that article because I have heard a
number of my Democratic colleagues
also arguing for their adoption time
and again in the Judiciary Committee
and on the Senate floor.

For example, Professor
says:

Sunstein
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[T]he criticisms of the current process are
telling. Supporters of the administration ob-
ject that members of the Senate, and private
groups generally critical of the Administra-
tion, expend enormous energy not in disin-
terested inquiry but in trying to ‘catch’ the
nominee: to find some statement in her
record that reveals a belief so extreme as to
be ‘out of the mainstream.’

When I read this statement, I
thought it sounded familiar, so I took
a look at the remarks of my colleague
from New York Senator SCHUMER,
when he chaired a hearing in June 2001
at which he argued that a judicial
nominee’s ideology should play a role
in the confirmation process.

Sure enough, here is what my good
friend said:

[T]his unwillingness to openly examine
ideology has sometimes led Senators who op-
pose a nominee to seek out non-ideological
disqualifying factors, like small financial
improprieties from long ago, to justify their
opposition. This, in turn, has led to an esca-
lating war of ‘‘gotcha’ politics that, in my
judgment, has warped the Senate’s confirma-
tion process and harmed the Senate’s reputa-
tion.

Professor Sunstein also argues that:
[tThe senate should place the burden of
proof—with respect to character, excellence,
and point of view—on the nominee.

He continues:

In exercising its consent power, the Senate
is entitled to reject nominees simply because
they have not established that they have the
requisite qualities, even if there is consider-
able uncertainly on that point.

Well, as we all know, after Senator
SCHUMER’s hearing on ideology in the
confirmation process, he held a second
hearing arguing Professor Sunstein’s
precise point: That the burden of prov-
ing worthiness for confirmation should
be on the nominee. In fact, this is one
of the factors sustaining this filibuster:
The ill-formed perception that Miguel
Estrada has not proven that he de-
serves to be confirmed to the DC Cir-
cuit.

Back to Professor Sunstein. He also
says:

The President, his opponents say, chooses
‘stealth’ nominees whom he has reason to be-
lieve are deeply conservative, but whose
views the Senate will not be able to uncover.

This, of course, is precisely how Sen-
ator SCHUMER characterized  Mr.
Estrada in The Nation magazine last
fall. He said:

Estrada is like a Stealth missile—with a
nose cone—coming out of the right wing’s
deepest silo.

I have heard a number of my other
Democratic colleagues join in the cho-
rus of labeling Mr. Estrada a stealth
nominee.

Mr. President, I think I have made
my point. This 1992 article written by
Cass Sunstein provided the basis for
the model that some of my Democratic
colleagues are using to stall up or down
votes on President Bush’s judicial
nominees, including Miguel Estrada.
This filibuster is part of a coordinated
attack designed to deny President
Bush’s circuit nominees a seat on the
Federal bench.
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Don’t get me wrong—Professor
Sunstein is an unabashedly liberal law
professor, and as such it can be argued
that he has carte blanche, or even an
obligation, to push the far-left enve-
lope, which he regularly does. But this
does not mean that my Democratic col-
leagues have an obligation to blindly
follow him into the far-left. Some of
them have refused to do so, and I com-
mend them for that.

For the others, I will repeat my sen-
timents which I stated here on the Sen-
ate floor just a few weeks ago. This his-
toric cloture vote represents another
opportunity for my Democratic col-
leagues to reverse course. This is the
time to end their dangerous obstruc-
tionist tactics and grant Mr. Estrada
the up or down vote any judicial nomi-
nee deserves. They are free to vote
against confirming him if they truly
believe that he has not answered their
questions, or that his record is incom-
plete without examining the Solicitor
General memoranda. But they should
not continue to obstruct the will of the
majority of this body that desires to
give this nominee a vote.

Mr. President, how much time re-
mains on my side?

The PRESIDING OFFICER. The Sen-
ator from Utah has 6 minutes 10 sec-
onds.

Mr. HATCH. Mr. President, I reserve
the remainder of my time.

Mr. LEAHY. To date, there have been
at least 77 editorials and op-eds in sup-
port of the position of Democratic Sen-
ators on the nominations of Mr. Miguel
Estrada’s nomination to the Court of
the Appeals for D.C. Circuit. On March
6, 2003, I placed in the CONGRESSIONAL
RECORD excerpts of the editorials and
op-eds that had been published by that
date, because Republicans had been as-
serting that there were only a handful
of editorials or op-eds in support of our
concerns. Here are some excerpts from
24 additional editorials and op-eds ex-
pressing concerns about Mr. Estrada’s
nomination, bringing the total to at
least 77. This controversial nomination
continues to divide, rather than to
unite, the American people.

I ask unanimous consent to print in
the RECORD excerpts of 24 recent edi-
torials or op-eds, in addition to those
printed last month.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Mar. 13, 2003]

HoLD FIRM ON ESTRADA

[Supporters] argued that handing over Mr.
Estrada’s memorandums would be a viola-
tion of privacy, although other nominees, in-
cluding Chief Justice William Rehnquist and
Judge Robert Bork, did so in their own con-
firmation hearings. Supporters have also
contended, shamefully, that opposition to
Mr. Estrada is anti-Latino, even though his
nomination is opposed by the Congressional
Hispanic Caucus, the Mexican American
Legal Defense and Educational Fund and
other leading Latino groups. Now Repub-
licans are attacking Democratic senators for
using a filibuster. The criticism rings hol-
low, given that some Republicans making it,

CONGRESSIONAL RECORD — SENATE

including the majority leader, Bill Frist,
voted to filibuster when President Clinton
nominated Richard Paez, a Mexican-Amer-
ican, to an appeals court. Rather than de-
monizing Democratic senators, the White
House should look for common ground. In
the case of Mr. Estrada, it should respect the
Senate’s role in the process by making his
full record available. And going forward, it
should choose judicial nominees from the
ideological mainstream, who do not prompt
the sort of bitter partisan divisions that Mr.
Estrada has.

[From the Connecticut Law Tribune, Mar. 24,

2003]

NOMINATION BATTLES

Because federal judgeships are for life,
what is at stake is what the law of the land
will be for the next two or three decades.
That’s why the continuing Senate filibuster
transcends Estrada. Its aim is to use what
little Democratic power is left to force the
White House and Senate Republicans to the
table to hammer out a more bipartisan, more
balanced approach to judge-picking.

[From the Daily News, Mar. 31, 2003]
THE QUOTABLE LINCOLN

By President Lincoln’s reasoning, Mr.
Estrada is not qualified for the court ap-
pointment if his opinions are unknown pub-
licly. The full quotation comes to light as
the Senate Republicans vow to keep bringing
up the Estrada nomination against the oppo-
sition of all but a handful of the Democrats.
The Republicans, including both Maine sen-
ators, have been unable to muster more than
55 of the necessary 60 votes to break the fili-
buster.

[From the Times Union, Mar. 20, 2003]

ESTRADA SHOULD ANSWER QUESTIONS IN
PUBLIC

Since Mr. Estrada doesn’t have experience
to bolster his candidacy, he must provide
convincing evidence of his ability to per-
form. If he is qualified to serve, he should
step up to the plate and tell us, in a public
hearing. If not, he should step aside and let
the Senate get on with its business.

[From the Orlando Sentinel Tribune, Mar. 23,
2003]
WIiLL ESTRADA PROTECT THE RIGHTS OF
LATINOS?

At his hearing before the Senate, Estrada
failed to answer senator’s questions, and he
hid his views from the Senate and the public.
Because of his limited record, it was impor-
tant for Estrada to be forthcoming and give
senators the opportunity to find out more
about the kind of judge he would be; yet he
chose to remain silent. . . . The little we do
know about his record is very troubling. . . .
Defeating his nomination would not send the
message to Latinos that ‘‘only a certain kind
of Latino need apply.” On the contrary, it
would send the message that everyone in
America is judged by the same standard. If
you cannot be fair and protect the basic con-
stitutional rights of the common person, you
do not deserve to serve in a judicial appoint-
ment, no matter what your race or ethnicity
is.

[From the Connecticut Law Tribune, Mar. 24,
2003]

NOMINATIONS BATTLES

Miguel Estrada is being treated the same
way Republicans treated Democratic nomi-
nees for years, Hispanic or otherwise. The
battle is intense because the stakes are high.
At issue is the American principle of checks
and balances, and more. Republicans already
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control the White House and Congress and
are now aiming for the third branch of gov-
ernment. Not only will Bush likely get the
chance to push the divided Supreme Court
rightward with an appointment or two. He
already is reshaping the appeals courts one
level below the Supreme Court. Because fed-
eral judgeships are for life, what is at stake
is what the law of the land will be for the
next two or three decades. That’s why the
continuing Senate filibuster transcends
Estrada. Its aim is to use what little Demo-
cratic power is left to force the White House
and Senate Republicans to the table to ham-
mer out a more bipartisan, more balanced
approach to judge-picking.
[From the Troy Record Editorial, Mar. 10,
2003]

SENATE JUDGMENT WISE IN ESTRADA
NOMINATION

In reality, a Court of Appeals judgeship is
a lifetime appointment. This means that the
39-year-old Estrada could be making deci-
sions from the bench for 30 or 40 years. . . .
Democrats on the Committee want to get a
feel for how Estrada will rule when the rub-
ber meets the road, and that is certainly
fair. Is it out of the question for Estrada to
let the committee know the name of a judge
he admires? Why wouldn’t he name a Su-
preme Court decision he disagrees with, or
approves of? These are not unreasonable
questions. . . . The Senate is right not to
simply rubber stamp his nomination.

[From the American Prospect, Mar. 17, 2003]

RULE BREAKER: WHEN IT COMES TO HELEN
THOMAS, MIGUEL ESTRADA AND ACTS OF
WAR, GEORGE W. BUSH ISN'T BIG ON CON-
VENTION

Then there’s the tussle over judicial nomi-
nee Miguel Estrada. Bush doesn’t like the
fact that Democratic senators are filibus-
tering Estrada’s nomination. So he sug-
gested changing the rules to ‘‘ensure timely
up-or-down votes on judicial nominations
both now and in the future, no matter who is
the president or what party controls the
Senate.” According to the Senate’s Web site,
filibusters have been around since the early
days of Congress and have been popular since
the 1850s. It’s hard to remember the last
time a president suggested that the Senate
change one of its oldest traditions. There
have been plenty of presidents who haven’t
liked congressional rules, but that doesn’t
mean they’ve suggested changing them just
to accomplish one goal.

[From the Times Herald-Record, Mar. 9, 2003]
How To END THE FILIBUSTER

That’s not nearly as bad as the charge by
some Republicans that Democrats are oppos-
ing Estrada because he’s Hispanic and, as a
result, Democrats are preventing a group of
people from achieving a milestone. Do these
people ever listen to themselves? For a host
of reasons, including support of immigration
and education reform, pro-union and pro-
labor policies and a philosphy that embraces
affirmative action, the Democratic Party
has enjoyed the support of a majority of the
nation’s growing Hispanic community for
some time. In fact, many Hispanic groups op-
pose Estrada’s nomination because they do
not think he understands or is sensitive to
issues and aspirations that are important to
Hispanics in America. . . . It would have
been nice, then, had Clinton been able to se-
cure a floor vote for other highly qualified
Harvard Law School graduates whose nomi-
nations languished and eventually died in
the Senate Judiciary Committee, which was
controlled by Republicans. . . . The Senate
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should not rubber stamp a president who
wants to tilt the court heavily to one side.
[From the Dayton Daily News, Mar. 14, 2003]
THERE’S EASY FIX FOR JUDGE HOLDUPS
President Bush has called on the Senate to
permanently ban any filibustering over judi-
cial nominations. . . . A president genuinely
interested in a judiciary that works won’t
map a strategy that allows presidents to
push through any nominee at will. Doing so
allows for, even invites, an ideological judi-
ciary prone to extremes. It undermines merit
appointments in favor of lifetime appoint-
ments handed out like so many political
plums.
[From the Sarasota Herald-Tribune, Mar. 16,
2003]
POWER, NOT ETHNICITY, AT ISSUE
The Republican strategy is to win his ap-
proval by charging that opponents are moti-
vated by prejudice. . . . It is also a totally
despicable tactic, designed to avoid discus-
sion of the reason most Democrats oppose
Estrada. This reason has nothing to do with
Estrada’s ethnicity or legal ability, but rath-
er the drive by Bush and like-minded Repub-
licans to pack the federal courts from top to
bottom with radical rightists. Not, mind
you, conservatives interested in preserving
our institutions and values but radical activ-
ists who want to uproot many of the laws
and court decisions of the last 50 years.
Estrada would be such a judge. . . Senators
who try to keep that from happening deserve
the thanks of the American people, not the
calumny heaped on them by a president who
last week showed his lack of understanding
of the roles of the separate branches of gov-
ernment by pressuring the Senate to change
its rules for debate and allow a one-vote ma-
jority to ramrod presidential appointments
through the Senate.”)
[From the Copley News Service, Mar. 20,
2003]
WISE WORDS FOR THE SENATE
Republicans like to blame Democratic
stalling for judicial vacancies. But that
starts the book in the middle. The early
chapters, which the GOP ignores, deal with
Republican inaction on Clinton’s nominees.
[From the Capital Times, Mar. 11, 2003]
BLOCKING A BAD CHOICE
The White House has stonewalled the re-
quest for the papers and has refused to allow
Estrada to participate in a public hearing
where he could be asked further questions.
Those hardball tactics have upset even mod-
erate and conservative members who might
be inclined to support Estrada. Daschle and
the Democrats are right on this one. Unless
Estrada and the White House are willing to
cooperate with the confirmation process, the
Senate need not consider this nomination.
[From the Reno Gazette Journal, Mar. 11,
2003]
YOUR TURN: JUDICIAL CANDIDATE SHOULD
ANSWER QUESTIONS
When asked his views on civil rights, wom-
en’s rights, environmental protections,
workers’ rights, Mr. Estrada said he had no
views. When asked which Supreme Court jus-
tice he would emulate, Mr. Estrada said he
couldn’t answer. The service promoting Mr.
Estrada—the White House—surely asked
these questions before nominating him. To
be sure, they got the answers . .. . Other
nominees have asked similar questions. They
are provided the same type of docu-
ments. . . . Would you hire him for the job?
Would you hire him if you couldn’t fire him?
Of course not.
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[From the Orlando Sentinel, Mar. 16, 2003]

SENATE NEEDS MORE INFORMATION ON
ESTRADA

[TThe issue we are debating, the relative
roles of the executive and legislative, is not
a trivial issue. It goes to the heart, as John
Adams said, of the stability of government,
because it goes to the independence of the ju-
diciary. . . . I believe we are being called to
resist an effort to inappropriately utilize ex-
ecutive power and to exclude the legislative
role in the appointment of federal judges.

[From the San Antonio Express, Mar. 13,

2003]

AN OK FOR ESTRADA WON'T HELP NATION

We should expect more than a federal judi-
cial nominee, and we should not set a prece-
dent that would allow future presidents and
nominees to act without regard for the Sen-
ate’s role in a system of checks and balances.

[From the Chattanooga Times/Chattanooga
Free Press, Mar. 12, 2003]

THE CASE AGAINST ESTRADA

Senate Democrats are hanging tough
against President Bush’s nomination of
Miguel Estrada for a federal appellate judge-
ship. Wish them well. They are doing right-
eous work. The Constitution obliges the Sen-
ate to advise and consent on judicial ap-
pointments. This is the advise part and, no,
this meltdown does not have anything to do
with who is pro- or anti-Hispanic, as Repub-
licans are charging in a campaign that is
cynical even by Washington standards. There
is a very serious issue at the core of this dis-
pute—nothing less than the fundamental na-
ture of the federal judiciary—and the at-
tempt to defame opposition to Estrada as
anti-Hispanic prejudice is absurd on its face.
[From the Sarasota Herald-Tribune, Mar. 16,

2003]

POWER, NOT ETHNICITY, AT ISSUE

The Republican strategy is to win his ap-
proval by charging that opponents are moti-
vated by prejudice. This is a powerful weap-
on in states with heavy Mexican or Cuban
populations. It is also a totally despicable
tactic, designed to avoid discussion of the
reason most Democrats oppose Estrada. This
reason has nothing to do with Estrada’s eth-
nicity or legal ability, but rather the drive
by Bush and like-minded Republicans to
pack the federal courts from top to bottom
with radical rightists. Not, mind you, con-
servatives interested in preserving our insti-
tutions and values but radical activists who
want to uproot many of the laws and court
decisions of the last 50 years. Estrada would
be such a judge. At least that is a fair as-
sumption based on the record of the Senate
committee hearing on his confirmation. He
wasn’t willing to offer his views on many of
the most pertinent and controversial con-
stitutional questions of concern to courts,
Congress and the public. He declined to make
available memoranda he wrote for the office
of solicitor general when he worked there.
The solicitor general has provided such docu-
ments in other confirmation hearings, in-
cluding those of Rehnquist, Bork and
Esterbrook.

[From the New Republic, Apr. 7, 2003]
PRIVATE OPINION

One reason Senate Democrats haven’t been
swayed by these arguments is that they’re
really not true: Democratic researchers have
unearthed records from at least five judicial-
confirmation hearings in which government
legal memoranda were delivered to the Sen-
ate. Their favorite example is the Justice
Department’s release of memos during Rob-
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ert Bork’s 1987 confirmation battle, written
by a lawyer in the solicitor general’s office
who held precisely the same job as Estrada.

[From the Chicago Sun Times, Mar. 14, 2003]

IF ESTRADA THINKS THAT BEING LATINO IS
ENOUGH TO GET HiM CONFIRMED, HE'S IN
FOR A RUDE AWAKENING

Bush obviously wants to score political
points with Latino voters . . . Latinos de-
serve and demand better. Estrada may be
well-qualified, but so are other Latinos
whose legal writings are not being guarded
as if they were state secrets. Bush may be
able to get Congress to pass a bill without al-
lowing it to be read first, but the Senate
should not abdicate its constitutional obliga-
tion to give its advice and consent on these
lifetime appointees. Bush’s political stock is
sinking, and Latino political stock is rising.
The way I see it, Bush needs us more than we
need him. So Bush should nominate someone
most Latinos can live with, be proud of and
support, or no one at all. Time is on our side.
Bush doesn’t get it: Not just any Latino
judge will do.

[From the Copley News Service, Mar. 6, 2003]
THE DECISION OF A LIFETIME

Miguel Estrada, along with the White
House and Republican Senate leadership,
would do well to take notice. They complain
that the Democrats seek too much informa-
tion as their price for putting Estrada’s nom-
ination to a vote. ... Under White House
coaching, perhaps, Estrada proved strangely
tight-lipped. Inasmuch as he has not served a
previous judgeship, there was no ‘‘paper
trail” by which to gauge the man’s legal phi-
losophy.

[From the Houston Chronicle, Mar. 16, 2003]
OH, NO, IDEOLOGICAL JUDGES; SAY IT ISN'T SO

Estrada is bright and far right. Just how
far right is a question that the Bush admin-
istration doesn’t want to answer. The White
House is refusing to let senators see memos
Estrada wrote while working in the solicitor
general’s office and that would shed plenty
of light on the issue. Instead, Republicans
are offering a second Estrada appearance be-
fore the Judiciary Committee. Judging by
Estrada’s lock-jawed performance last Sep-
tember, it would be a gigantic waste of time
(which, of course, the White House knows).
There is a common theme in Estrada’s and
Owen’s attempts to get on the circuit court
bench. It involves, to put it mildly, evasion
and equivocation.

[From the Ventura County Star, Mar. 16,

2003]

WHAT DO WE KNOW ABOUT JUDICIAL NOMINEE?

Judges are supposed to be able to look at
attorney’s arguments with impartiality and
determine which side has a stronger case
within the letter and spirit of the law. To be
effective and just, the judiciary must be nei-
ther liberal nor conservative. The judiciary
must be independent, concerned only with
the integrity of law. That’s a high ideal and,
of course, nearly impossible to reach, but it’s
what we should be reaching for. The fact is
we have no idea if Mr. Estrada is capable of
impartiality, and he’s not willing to discuss
it.

[From the Houston Chronicle, Mar. 7, 2003]
YAKETY, YAK—KEEP TALKING SENATORS

So undemocratic, wail the Republicans
desperate to get on with a vote on the nomi-
nation of Miguel Estrada to the U.S. Circuit
Court of Appeals for the District of Columbia
before anyone can find out how right-wing
the former Justice Department official
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might actually be. Some of these Repub-
licans are the same people—and are certainly
of the same party—who over the years have
attempted to talk to death many bills and
nominations.

Additionally, here is an excerpt of an
additional news article that is note-
worthy for its assessment of the refusal
of the White House to release the docu-
ments requested, despite the precedent
and despite the interest of some Repub-
lican Senators in doing so:

[From the Weekly Standard, Mar. 17, 2003]
FILIBUSTER SI, ESTRADA NO!

The White House refused ... access to
Estrada’s working papers. Period. This ada-
mantine posture, in the eyes of some in Sen-
ate GOP leadership circles, handcuffed Frist.
“There’s some frustration,” said a top GOP
leadership aide. ‘“From the very beginning
we told them that was the only way out and
a face-saver for everyone. But it came down
to the fact that no one on the White House
or Justice team wanted to walk into the
Oval Office and say to the president, ‘“You
might have to give up these memos.”” The ad-
ministration’s position on the memos re-
flects its deeply held ethic of aggressively
defending executive branch prerogatives.
Though the White House has never charac-
terized the Estrada matter as one of execu-
tive privilege ... it falls into the broad cat-
egory of executive branch muscularity. And
while most Republicans generally support
this posture, some Bush allies on and off
Capitol Hill have come to question the ad-
ministration’s fastidiousness in the Estrada
fight.

In addition, there have been dozens
and dozens and dozens of letters to the
editor published in opposition to edi-
torials supporting the Republican posi-
tion on this nomination. Here is just
one sample of those many letters from
citizens across the country:

[From the Washington Post, Mar. 20, 2003]
BEHIND THE ESTRADA FILIBUSTER

The depth of Mr. Estrada’s sentiments on
issues facing the federal courts seems to be
known only to the far-right members of the
legal community who support him and to the
Bush administration. The question is wheth-
er the Senate, which has an equal say in
whether Mr. Estrada will sit on the U.S.
Court of Appeals for the D.C. Circuit, has an
equal right to the information, including
Justice Department memorandums, that is
available to the administration. It is far
from extortionate that senators not be
forced to vote without the information the
administration holds.

The PRESIDING OFFICER. Who
yields time?

The Senator from Vermont.

Mr. LEAHY. Mr. President, I try to
keep a straight face when I hear my
good friend, the distinguished Senator
from Utah, speaking, but it is hard. He
has been able to master the ability to
look stern and self-righteous, as he has
throughout a recitation of the revi-
sionist history here.

The question of precedent? The Re-
publicans joined the filibusters of Ste-
phen Breyer to the First Circuit, Judge
Rosemary Barkett to the Eleventh Cir-
cuit, Judge H. Lee Sarokin to the
Third Circuit, Judge Richard Paez to
the Ninth Circuit, and Judge Marsha
Berzon to the Ninth Circuit. We had to
have cloture votes on all but one of
these and on several others.
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But as the former Republican leader
admitted—and I commend him for
this—they did not have to go to filibus-
ters on most of these because they
never brought them up at all. They
never had a hearing on them. They
never had a vote on them in committee
or anywhere else. In effect, they had a
filibuster of one. If any one Republican
Senator objected to any one of Presi-
dent Clinton’s nominees, or just a few,
the caucus would make the determina-
tion they would never get a hearing.
The distinguished chairman at that
time would not give them a hearing.
They would not get a vote. It was only
if the caucus decided that they would
be allowed to go forward would they
even get a vote.

So it begs credulity to hear this kind
of sophistry on the Senate floor and
the nature of a ‘‘filibuster’ being con-
stantly redefined. They would not
allow them to come to a vote at all.

During the 17 months when we con-
trolled the Senate Judiciary Com-
mittee, we confirmed 100 of President
Bush’s nominees. We had hearings on
103. We voted down 2. We confirmed 100.
There was no similar period of time
when President Clinton was in office
and the Republicans were in control
that they passed anywhere near as
many judges for President Clinton.

I wonder if I could have order just for
the sake of precedent.

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Senator from Vermont.

Mr. LEAHY. We moved them
through. And we got rid of the anony-
mous holds. We got rid of the secret
holds. I will explain in greater detail.

Mr. President, the Republican leader-
ship in the Senate has chosen today for
another in a series of cloture votes on
this divisive nomination. Nothing has
significantly changed since it forced
the three previous cloture votes. The
administration’s obstinacy continues
to impede progress to resolve this mat-
ter. The administration remains intent
on packing the Federal circuit courts
and on insisting that the Senate rubber
stamp its nominees without fulfilling
the Senate’s constitutional advise and
consent role in this most important
process. The White House could have
long ago helped solve the impasse on
the Estrada nomination by honoring
the Senate’s role in the appointment
process and providing the Senate with
access to Mr. Estrada’s legal work.
Past administrations have provided
such legal memoranda in connection
with the nominations of Robert Bork,
William Rehnquist, Brad Reynolds,
Stephen Trott and Ben Civiletti, and
even this administration did so with a
nominee to the Environmental Protec-
tion Agency. In my statement in con-
nection with the last cloture vote I
outlined additional precedent for shar-
ing the requested materials with the
Senate as did Senator KENNEDY.

We have the statement of Attorney
General Robert H. Jackson, who later
became one of our finest Supreme
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Court Justices, when he wrote an At-
torney General Opinion in 1941 ac-
knowledging that among the occasions
when exceptions should be made and
Executive department files would be
produced to the Congress would be con-
firmations. As Attorney General Jack-
son noted:

Of course, where the public interest has
seemed to justify it, information as to par-
ticular situations has been supplied to con-
gressional committees by me and by former
Attorneys General. For example, I have
taken the position that committees called
upon to pass on the confirmation of persons
recommended for appointment by the Attor-
ney General would be afforded confidential
access to any information that we have—be-
cause no candidate’s name is submitted
without his knowledge and the Department
does not intend to submit the name of any
person whose entire history will not stand
light.

I mentioned the additional example
of similar materials that were provided
to Congress in 1982 by the Reagan ad-
ministration when the Senate Finance
Committee held a hearing to consider
legislation to deny federal tax-exempt
status to private schools practicing ra-
cial discrimination. A number of Jus-
tice Department memoranda, as well as
communications between high-level of-
ficials, were turned over by the Reagan
administration to the Senate Finance
Committee in connection with the
hearing, just months after the docu-
ments were first written. The issues at
that hearing reveal that some of the
documents turned over were much
more sensitive than those requested of
Mr. Estrada, but they were still pro-
vided to Congress by the Reagan ad-
ministration.

The documents turned over to the
Senate included:

Letters from Representative TRENT
LOTT to Secretary Regan, IRS Commis-
sioner Egger, and Solicitor General
Lee, urging change in the administra-
tion’s position on Bob Jones; memo-
randum from Associate Deputy Attor-
ney General Bruce Fein to Deputy At-
torney General Edward Schmults, ad-
vising Schmults on private schools;
memorandum from Carolyn Kuhl, Spe-
cial Assistant to the Attorney General,
to Ken Starr, noting Reagan/Bush cam-
paign statements on private schools;
memorandum from Peter Wallison,
Treasury General Counsel, to Sec-
retary Regan briefing him on meeting
with Representative LOTT; memo-
randum from Treasury General Counsel
Wallison to Deputy Secretary
McNamar and Secretary Regan on Gov-
ernment’s position in Bob Jones case;
memorandum from Civil Rights Divi-
sion Head, William Bradford Reynolds,
to Attorney General Smith justifying
changes in administration’s position on
Bob Jones; memorandum from Treas-
ury Assistant Secretary for Public Af-
fairs, Ann McLaughlin, to Deputy Sec-
retary McNamar on ‘‘press strategy’’
for releasing Bob Jones decision;
memorandum from IRS Chief Counsel
Gideon to Treasury Deputy General
Counsel Government’s statement in
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Bob Jones; letter from IRS Chief Coun-
sel Gideon to Civil Rights Division
Head Reynolds on formulation of Gov-
ernment’s statement in Bob Jones; and
memorandum from Assistant Attorney
General Theodore Olson, Office of
Legal Counsel, to Attorney General
Smith and Deputy Attorney General
Schmults responding to the analysis in
Reynolds’ memo on Bob Jones.

In 1982, the Republican administra-
tion at that time released to the Sen-
ate documents that included internal
memoranda among high-level Justice
Department  officials, inter-agency
communications, and documents relat-
ing to the government’s position in an
important Supreme Court case. They
also included letters to the Solicitor
General.

Moreover, the Reagan administration
turned over these documents within
months after being written, and no
harm was done to the workings of the
Justice Department or the administra-
tion. The Bush administration is
claiming that it is unprecedented to
turn over such documents—and that
the release of documents written by
Mr. Estrada 6 to 10 years earlier would
irreparably harm the government. I
urge the administration and Repub-
lican Senators to consider this addi-
tional precedent.

I also noted how in 2001, this White
House agreed to give access to memo-
randa written by Jeffrey Holmstead,
nominated to be an Assistant Adminis-
trator of the Environmental Protection
Agency. The Senate Committee on En-
vironment and Public Works requested
memoranda from Holmstead’s years of
service in the White House counsel’s of-
fice under former President Bush. In
particular, the Committee was inter-
ested in materials related to
Holmstead’s handling of an amendment
to the Clean Air Act and other environ-
mental issues. In the summer of 2001,
the Bush administration resolved an
impasse with the Committee over the
nomination by permitting Committee
staffers to review memoranda that
Holmstead wrote while in the White
House counsel’s office. In sum, the ad-
ministration allowed access to docu-
ments from the White House counsel’s
office—a more sensitive post than the
one Mr. Estrada held when he was in
the Department of Justice.

So, despite this administration’s con-
tinued insistence on confidentiality, it
has turned over, allowed access or
worked to reach an accommodation on
access to documents similar to those
requested in connection with the
Estrada nomination in other cases and
for other committees. In the matter of
the Estrada nomination, the question
before the Senate concerns a lifetime
appointment to the second-highest
court in the land.

The former Republican leader accept-
ed ‘“‘part of the blame’” for how the
Senate has come to consider judicial
nominations. I appreciate that because
it is one of the few times a Republican
Senator has accepted responsibility for
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what happened during the years in
which the Republican majority in the
Senate blocked and delayed so many of
President Clinton’s judicial nominees.
The Senator from Mississippi also ac-
knowledged that ‘‘you filibuster a lot
of different ways.”” I thank the Senator
from Mississippi for trying to be con-
structive and for suggesting that
‘““something can be worked out’ on the
request for Mr. Estrada’s work papers
from the Department of Justice.

A recent edition of The Weekly
Standard, a report suggests that other
Senate Republicans, ‘‘several veteran
GOP Senate staffers” and ‘“‘a top GOP
leadership aide’ asked the White House
to show some flexibility and to share
the legal memoranda with the Senate
to resolve this matter, but they were
rebuffed. It is regrettable that the
White House will not listen to reason
from Senate Democrats or Senate Re-
publicans. If they had, there would be
no need for this cloture vote. The
White House is less interested in mak-
ing progress on the Estrada nomina-
tion than in trying to score political
points and to divide the Hispanic com-
munity.

The real ‘‘double standard” here is
that the President selected Mr. Estrada
based in large part on his work for four
and a half years in the Solicitor Gen-
eral’s Office as well as for his ideolog-
ical views, but the Administration says
that the Senate may not examine his
written work from the office that
would shed the most light on his views.
The White House says that the Senate
should not consider the very ideology
the White House took into account in
selecting a 4l1-year-old for a lifetime
seat on the country’s second-highest
court. Another double standard at
work here is that this is a nominee who
is well known for having very pas-
sionate views about judicial decisions
and legal policy and is well known for
being outspoken, and yet he has re-
fused to share his views with the very
people charged with evaluating his
nomination. It seems to be a perversion
of the constitutional process to require
the Senate to stumble in the dark
about his views, when he shares his
views quite freely with others and
when this Administration has selected
him for the privilege of this high office,
and for life, based on those views.

Just this past weekend, a story in
The New York Times reported that
during his nomination hearing which I
scheduled and Senator SCHUMER
chaired last September, ‘“Mr. Estrada
took what is often called ‘the judicial
fifth,” declining to answer many ques-
tions by saying that he could not com-
ment on issues that might come before
him should he be confirmed.” The re-
port correctly continued: ‘It is a com-
mon approach for judicial nominees,
but Mr. Estrada was more reticent
than most.” The report also notes that:
“Mr. Estrada gave a hint that what the
memorandums might disclose was his
impatient manner when he told the
committee he might have harshly dis-
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missed some arguments by junior law-
yers.” Our review of the requested doc-
uments would end the mystery and
speculation.

One of the most disconcerting as-
pects of the manner in which the Sen-
ate is approaching these divisive judi-
cial nominations is what appears to be
the Republican majority’s willingness
to sacrifice the constitutional author-
ity of the Senate as a check on the
power of the President in the area of
lifetime appointments to our federal
courts. It should concern all of us and
the American people that the Repub-
lican majority’s efforts to re-write Sen-
ate history in order to rubber stamp
this White House’s federal judicial
nominees will cause long-term damage
to this institution, to our courts, to
our constitutional form of government,
to the rights and protections of the
American people and to generations to
come.

Republicans are now willing to
breach the 24-year-old rule of the Judi-
ciary Committee that had always pro-
tected the right of the minority to de-
bate a matter. Republicans have now
established a double standard with re-
spect to the opposition of home-state
Senators. If the opposition to a judicial
nominee is that of a Republican home
State Senator to a nominee of a Demo-
cratic President, it is honored and no
hearing may go forward. But if the op-
position is to a judicial nominee of a
Republican President by a Democratic
home State Senator, well that is too
bad and the Republican majority does
not choose to defer or care or honor
that objection.

The White House is using ideology to
select its judicial nominees but is try-
ing to prevent the Senate from know-
ing the ideology of these nominees
when it evaluates them. It was not so
long ago when then-Senator Ashcroft
was chairing a series of Judiciary Com-
mittee hearings at which Edwin Meese
IIT testified:

I think that very extensive investigations
of each nominee—and I don’t worry about
the delay that this might cause because, re-
member, those judges are going to be on the
bench for their professional lifetime, so they
have got plenty of time ahead once they are
confirmed, and there is very little oppor-
tunity to pull them out of those benches
once they have been confirmed—I think a
careful investigation of the background of
each judge, including their writings, if they
have previously been judges or in public posi-
tions, the actions that they have taken, the
decisions that they have written, so that we
can to the extent possible eliminate people
who would turn out to be activist judges
from being confirmed.

Timothy E. Flanigan, an official
from the administration of the Presi-
dent’s father, and who more recently
served as Deputy White House Counsel,
helping the current President select his
judicial nominees, testified strongly in
favor of ‘‘the need for the Judiciary
Committee and the full Senate to be
extraordinarily diligent in examining
the judicial philosophy of potential
nominees.”” He continued:
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In evaluating judicial nominees, the Sen-
ate has often been stymied by its inability to
obtain evidence of a nominee’s judicial phi-
losophy. In the absence of such evidence, the
Senate has often confirmed a nominee on the
theory that it could find no fault with the
nominee.

I would reverse the presumption and place
the burden squarely on the shoulders of the
judicial nominee to prove that he or she has
a well-thought-out judicial philosophy, one
that recognizes the limited role for Federal
judges. Such a burden is appropriately borne
by one seeking life tenure to wield the awe-
some judicial power of the United States.

Now that the occupant of the White
House no longer is a popularly-elected
Democrat but a Republican, these prin-
ciples seem no longer to have any sup-
port within the White House or the
Senate Republican majority. Fortu-
nately, our constitutional principles
and our Senate traditions, practices
and governing rules do not change with
the political party that occupies the
White House or with a shift in majority
in the Senate.

The White House, in conjunction
with the new Republican majority in
the Senate, is purposeful in choosing
these battles over judicial nomina-
tions. Dividing rather than uniting has
become their modus operandi. The de-
cision by the Republican Senate major-
ity to focus on controversial nomina-
tions says much about their mistaken
priorities. The Republican majority
sets the agenda and they schedule the
debate, just as they have again here
today.

I have served in the Senate for 29
years, and until recently I have never
seen such stridency on the part of an
administration or such willingness on
the part of a Senate majority to cast
aside tradition and upset the balances
embedded in our Constitution, in order
to expand presidential power. What I
find unprecedented are the excesses
that the Republican majority and this
White House are willing to indulge to
override the constitutional division of
power over appointments and long-
standing Senate practices and history.
It strikes me that some Republicans
seem to think that they are writing on
a blank slate and that they have been
given a blank check to pack the courts.

They show a disturbing penchant for
reading the Constitution to suit their
purposes of the moment rather than as
it has functioned for more than 200
years to protect all Americans through
its checks and balances.

The Democratic Leader pointed the
way out of this impasse again in his
letter to the President on February 11.
It is regrettable that the President did
not respond to that reasonable effort to
resolve this matter. Indeed, the letter
he sent last week to Senator FRIST was
not a response to Senator DASCHLE’S
reasonable and realistic approach, but
a further effort to minimize the Sen-
ate’s role in this process by proposing
radical changes in Senate rules and
practices to the great benefit of this
Administration.

A distinguished senior Republican
Senator saw the reasonableness of the
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suggestions that the Democratic leader
and assistant leader have consistently
made during this debate when he
agreed on February 14 that they point-
ed the way out of the impasse. Regret-
tably, his efforts and judgment were
also rejected by the administration.

The Supreme Court, in an opinion au-
thored last year by none other than
Justice Scalia, one of this President’s
judicial role models, instructs that ju-
dicial ethics do not prevent candidates
for judicial office or judicial nominees
from sharing their judicial philosophy
and views.

With respect to ‘“‘precedent,” Repub-
licans not only joined in the filibuster
of the nomination of Abe Fortas to be
Chief Justice of the United States Su-
preme Court, they joined in the fili-
buster of Stephen Breyer to the First
Circuit, Judge Rosemary Barkett to
the Eleventh Circuit, Judge H. Lee
Sarokin to the Third Circuit, and
Judge Richard Paez and Judge Marsha
Berzon to the Ninth Circuit. The truth
is that filibusters on nominations and
legislative matters and extended de-
bate on judicial nominations, including
circuit court nominations, have be-
come more and more common through
Republicans’ own actions.

Of course, when they are in the ma-
jority Republicans have more success-
fully defeated nominees by refusing to
proceed on them and have not publicly
explained their actions, preferring to
act in secret under the cloak of ano-
nymity. From 1995 through 2001, when
Republicans previously controlled the
Senate majority, Republican efforts to
defeat President Clinton’s judicial
nominees most often took place
through inaction and anonymous holds
for which no Republican Senator could
be held accountable. In effect, these
were anonymous ‘‘filibusters.”

Republicans held up almost 80 judi-
cial nominees who were not acted upon
during the Congress in which President
Clinton first nominated them, and they
eventually defeated more than 50 judi-
cial nominees without a recorded Sen-
ate vote of any kind, just by refusing
to proceed with hearings and com-
mittee votes.

Beyond judicial nominees, Repub-
licans also filibustered the nomination
of executive branch nominees. They
successfully filibustered the nomina-
tion of Dr. Henry Foster to become
Surgeon General of the United States
in spite of two cloture votes in 1995. Dr.
David Satcher’s subsequent nomina-
tion to be Surgeon General also re-
quired cloture but he was successfully
confirmed.

Other executive branch nominees
who were filibustered by Republicans
include Walter Dellinger’s nomination
to be Assistant Attorney General, and
two cloture petitions were required to
be filed and both were rejected by Re-
publicans. In this case we were able fi-
nally to obtain a confirmation vote
after an elaborate effort, and Mr.
Dellinger was confirmed to that posi-
tion with 34 votes against him. He was
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never confirmed to his position as So-
licitor General because Republicans
had made clear their opposition to him.
In addition, in 1993, Republicans ob-
jected to a number of State Depart-
ment nominations and even the nomi-
nation of Janet Napolitano to serve as
the U.S. Attorney for Arizona, result-
ing in cloture petitions.

In 1994, Republicans successfully fili-
bustered the nomination of Sam Brown
to be an Ambassador. After three clo-
ture petitions were filed, his nomina-
tion was returned to President Clinton
without Senate action. Also in 1994,
two cloture petitions were required to
get a vote on the nomination of Derek
Shearer to be an Ambassador. And it
likewise took two cloture petitions to
get a vote on the nomination of Ricki
Tigert to chair the FDIC. So when Re-
publican Senators now talk about the
Senate Executive Calendar and presi-
dential nominees, they must be re-
minded that they recently filibustered
many, many qualified nominees.

Nonetheless, in spite of all the in-
transigence of the White House and all
of the doublespeak by some of our col-
leagues on the other side of the aisle, I
can report that the Senate has moved
forward to confirm 115 of President
Bush’s judicial nominations since July
2001. That total includes 15 judges con-
firmed so far this year, including two
controversial nominees to the circuit
courts.

Those observing these matters might
contrast this progress with the start of
the 106th Congress in which the Repub-
lican majority in the Senate was delay-
ing consideration of President Clin-
ton’s judicial nominees. In 1999, the
first hearing on a judicial nominee was
not until mid-June. The Senate did not
reach 15 confirmations until September
of that year. Accordingly, the facts
show that Democratic Senators are
being extraordinarily cooperative with
a Senate majority and a White House
that refuses to cooperate with us. We
have made progress in spite of that
lack of comity and cooperation.

We worked hard to reduce federal ju-
dicial vacancies to the lowest level it
has been in more than seven years.
That is an extremely low vacancy num-
ber based on recent history and well
below the 67 vacancies that Senator
HATCH termed ‘‘full employment’” on
the federal bench during the Clinton
administration.

It is unfortunate that the White
House and some Republicans have in-
sisted on this confrontation rather
than working with us to provide the
needed information so that we could
proceed to an up-or-down vote. Some
on the Republican side seem to prefer
political game playing, seeking to pack
our courts with ideologues and leveling
baseless charges of bigotry, rather than
to work with us to resolve the impasse
over this nomination by providing in-
formation and proceeding to a fair
vote.

I was disappointed that Senator BEN-
NETT’s straightforward colloquy with
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Senator REID and me on February 14,
which pointed to a solution, was never
allowed by hard-liners on the other
side to yield results. I am disappointed
that all my efforts and those of Sen-
ator DASCHLE and Senator REID have
been rejected by the White House. The
letter that Senator DASCHLE sent to
the President on February 11 pointed
the way to resolving this matter rea-
sonably and fairly. Republicans would
apparently rather engage in politics.

Republican talking points will un-
doubtedly claim that this is ‘“‘unprece-
dented”. They will ignore their own re-
cent filibusters against President Clin-
ton’s executive and judicial nominees
in so doing. The only thing unprece-
dented about this matter is that the
administration and Republican leader-
ship have shown no willingness to be
reasonable and accommodate Demo-
cratic Senators’ request for informa-
tion traditionally shared with the Sen-
ate by past administrations. That this
is the fourth cloture vote on this mat-
ter is an indictment of Republican in-
transigence on this matter, nothing
more. What is unprecedented is that
there has been no effort on the Repub-
lican side to work this matter out as
these matters have always been worked
out in the past. What is unprecedented
is the Republican insistence to sched-
ule cloture vote after cloture vote
without first resolving the underlying
problem caused by the administration’s
inflexibility.

I urge the White House and Senate
Republicans to end the political war-
fare and join with us in good faith to
make sure the information that is
needed to review this nomination is
provided so that the Senate may con-
clude its consideration of this nomina-
tion. I urge the White House, as I have
for more than two years, to work with
us and, quoting from a recent column
by Thomas Mann of The Brookings In-
stitute, to submit ‘‘a more balanced
ticket of judicial nominees and
engagle] in genuine negotiations and
compromise with both parties in Con-
gress.”’

The President promised to be a
uniter not a divider, but he has contin-
ued to send us judicial nominees that
divide our nation and, in this case, he
has even managed to divide Hispanics
across the country. The nomination
and confirmation process begins with
the President, and I urge him to work
with us to find a way forward to unite,
instead of divide, the nation on these
issues.

Mr. President, does the Senator from
Massachusetts wish the remainder of
my time?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I
thank my friend from Vermont for
making very plain for the record and to
the American people exactly what has
happened over the last period of time.
As he has pointed out, there have been
more than 100 judges who have been
recommended by President Bush, many
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of them pro-life, which have been fa-
vorably considered by this body.

It was not the Members on this side
who have changed the rules. The fact
is, it has been this administration’s at-
tempt to shape the Federal judiciary.
And as the constitutional debates
showed so clearly, there was to be a
balance.

Initially, during the Constitutional
Convention, the Senate of the United
States was to be the sole namer of Fed-
eral judges. It was only at the end that
that was to be a shared responsibility.

There are some who just want us to
rubberstamp whatever the President
recommends. We do not believe that is
what our Founding Fathers intended us
to do, as bearing responsibility for the
Federal judiciary.

The fact remains, this nominee is
known only to the administration, but
not to the Judiciary Committee or the
American people. They know how he
stands. They have understandings of
all of his positions. But the Judiciary
Committee and the American people do
not. That is what is being asked of
now.

There have been other times in our
history where we have had nominees
who did not respond to questions, but
they had written documents, and they
had articles, speeches, and other deci-
sions that reflected their judicial phi-
losophy. This does not exist here. This
is a unique, special situation. And the
Senator from Vermont has stated time
in and time out over the course of the
debate the reasons for it. He should be
supported on it. I stand with him. I
stand with the institution, the Senate,
that says to be able to exercise our re-
sponsibility in advice and consent, we
ought to be exercising balanced judg-
ment based on the views of the nomi-
nee and his views of the Constitution of
the United States. We have not re-
ceived his views on it. And he refused
to give it. Nor do we understand from
past writings, statements, or other po-
sitions what his views are. And the
American people are entitled to it.

Mr. President, we must be very clear
about what is at stake in this debate
over the nomination of Miguel Estrada
to the second highest court in the land.
Confirming Mr. Estrada to the DC Cir-
cuit would give a major victory to the
Republican drive to pack the Federal
courts with judges who are hostile to
civil rights, workers’ rights, and many
other basic guarantees that define the
rights and liberties of all our citizens.

Confirming him would also deal a
blow to the Senate’s advice and con-
sent role in the selection of federal
judges. This role is among the most im-
portant of the checks and balances
that make our government work. It
has ensured that whoever is in the
White House cannot use their short
term in power to pack the courts by
giving lifetime appointments to judges
who will decide cases for years in a bi-
ased way.

As we all know, the debates at the
constitutional convention make clear
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that the Senate has a very important
role in the selection of judges. In fact,
the power initially was to rest solely
with the Senate. Although now the
power to nominate rests with the
President, it is clear that the Senate’s
advice and consent role is a sub-
stantive role, and a critical role. As
Alexander Hamilton said in Federalist
No. 77:

If by influencing the President meant re-
straining him, this is precisely what must
have been intended.

The role of the Senate is vital to en-
suring a strong and independent judici-
ary that will protect citizens’ rights.
When Republicans try to force the Sen-
ate to confirm Mr. Estrada without
any significant information about him,
they are attacking the role of the Sen-
ate and undermining this important
constitutional provision.

Despite a growing and disturbing
trend during this administration, of
giving the Senate less and less infor-
mation about judges, the Senate has
made clear our position that we need
this information to fulfill our constitu-
tional role. We have had many nomi-
nees who were not particularly forth-
coming in their committee hearing
about their views on certain topics.
But we typically had a large written
record to help us understand those
nominees’ approach to judging. Often,
the Senate attempted in good faith to
accommodate the President and review
the record as it was given to us. In
other cases, if a nominee had only very
little record to examine, we could rely
on their answers at their hearing to
give meaningful advice and consent.

Mr. Estrada represents the extreme
of this trend. At his hearing, he was si-
lent on important issues that would
help us determine what kind of judge
he would be. He does not have a writ-
ten record to review. The one thing
that would help us is the body of work
by Mr. Estrada at the Justice Depart-
ment. But the White House will not
turn these documents over, despite the
fact that they have turned over similar
documents for other nominees in the
past.

Confirming Miguel Estrada on this
record would not only undermine the
Senate’s important advice and consent
role, it would also threaten the rights
of millions of Americans who are af-
fected by the judges of the DC Circuit.

Unless we preserve this important
role, the independence of the Federal
courts will be lost. And it is this inde-
pendence of the judicial branch from
the executive and legislative branches
that gives the Federal courts an indis-
pensable role in protecting and uphold-
ing the basic rights guaranteed by the
Constitution.

In defending the role of the Senate in
confirming judicial nominees, we are
also protecting the role of the Federal
courts in our constitutional form of
government. It is our responsibility to
defend both of these important aspects
of our democracy, and we intend to
continue to do so. I urge my colleagues
to vote against cloture today.
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Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. HATCH. Mr.
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Utah has 6 minutes 7 sec-
onds.

Mr. HATCH. Mr. President, how
much time remains on the other side?

The PRESIDING OFFICER. The
other side has 1 minute 22 seconds.

The Senator from Utah.

Mr. HATCH. Mr. President, I think
the Senator is correct to say that oppo-
nents have a right to feel the way they
do, but they do not have a right con-
stitutionally to filibuster a judicial
nominee, in my opinion. And they can
vote against this nominee if they want
to. If they feel that deeply about their
points of view, they ought to vote
against the nominee, but they should
not use some phony fishing expedition
request, knowing that no administra-
tion can give up these documents be-
cause they are the most privileged doc-
uments in the Justice Department.
And the former Democrat Solicitors
General who are alive say that.

I talked to the current Solicitor Gen-
eral, and he said there is no way they
can give those documents up. It would
ruin the work of the people’s attorney,
the Solicitor General. And they know
that. So that is just a phony excuse to
be able to try and stop this nominee.

By the way, with regard to what the
distinguished Senator from Vermont
said—he brought up that certain nomi-
nees Stephen  Breyer, Rosemary
Barkett, Richard Paez, and Marsha
Berzon were filibustered. Not one of
them was filibustered. He brought up
they were not confirmed, but they were
all confirmed. There has never been a
judicial nominee to the circuit court of
appeals in this country stopped by a
filibuster—never—until this one. And,
as far as I am concerned, this one is
not going to be stopped either, if we do
what is right.

And, of course, a cloture vote does
not always signify a filibuster. A lot of
these cloture votes we have had in the
past—that is why I talk in terms of
true filibusters versus time manage-
ment devices used by the majority
leader, whoever that may be. In some
cases, our own majority leader moved
for cloture. So don’t give me the argu-
ment that this is not the first fili-
buster. This is the first filibuster, first
true filibuster of a circuit court of ap-
peals nominee in history.

Now, no Republican has claimed that
Lavenski Smith or Julia Smith Gib-
bons were filibustered, but both of
these Bush circuit nominees were sub-
jected to cloture votes last year. So
that is just a phony argument.

Now, they have so much information
on this man there is little or no excuse
for not proceeding to a vote. The prob-
lem is, they cannot find anything
wrong with him. There is so much that
is right about Miguel Estrada. And I

President, how
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just cannot quite see some of the argu-
ments that have been given.

Mr. President, how much time is left?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 30 seconds.

Mr. HATCH. Mr. President, I would
like to be interrupted at the end of 1
minute so I can give 2 minutes to the
distinguished Senator from Pennsyl-
vania.

Let me say something about the
memoranda that my Democratic col-
leagues demand the White House re-
lease. These are appeal, certiorari, and
amicus recommendations that Mr.
Estrada authored while a career lawyer
at the Justice Department. Let’s be
clear on that.

I keep hearing my Democratic col-
leagues say there is all this precedent
for the release of documents by the
White House. Well, of course, the White
House releases documents to the Sen-
ate every day. But they are not appeal,
certiorari, and amicus recommenda-
tions, and there is absolutely no prece-
dent for the large-scale fishing expedi-
tion they seek on Mr. Estrada—not
any.

I agree with the seven former living
Solicitors General, four of whom are
Democrats, who say that the White
House is right not to release Mr.
Estrada’s memoranda.

The PRESIDING OFFICER. The Sen-
ator from Utah has 2 minutes 30 sec-
onds remaining.

Mr. HATCH. Mr. President, I reserve
the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I
thank the chairman for yielding time
to me.

When you strip this argument down,
it boils down to an effort by the other
side of the aisle to rewrite the advice
and consent clause of the Constitution.
For more than 200 years, the President
has had discretion in the nomination of
Federal judges. And unless there is
some reason not to confirm them, they
then are confirmed.

Miguel Estrada has an extraordinary
record, Phi Beta Kappa, Columbia;
magna cum laude, magna at Harvard,
Harvard Law Review, 15 cases in the
Supreme Court. The issue of wanting
to see some of his writings is a red her-
ring. The issue of wanting further am-
plification of his views on the Constitu-
tion is another red herring. This is sim-
ply an effort, when 41 Members from
the other side of the aisle decide to op-
pose cloture, to continue this fili-
buster.

It is my view that we are not going
to resolve this matter until we have a
real, live, honest to goodness filibuster,
and that where the other side of the
aisle has to talk. We haven’t had one
since 1987. The American people do not
know what is going on inside the belt-
way and are likely not to find out until
this issue is raised in the conscious
level of the American people. Then I
think we will find more than four
Members of the other side of the aisle
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joining 51 on this side of the aisle to in-
voke cloture and to confirm this wor-
thy nominee.

I do believe there is going to have to
be some dramatic action taken so that
Americans understand the travesty
going on in the Senate Chamber today.

I thank the Chair and yield the floor.

The PRESIDING OFFICER (Mrs.
DOLE). The Senator from Vermont.

Mr. LEAHY. Madam President, as my
statement indicated, the Senate did
have filibusters on Judge Stephen
Breyer, Judge Rosemary Barkett,
Judge H. Lee Sarokin, Judge Richard
Paez, and Judge Marsha Berzon, con-
trary to the implication of my good
friend from Utah.

I actually have sympathy for my
friend from Utah. He has been put in an
untenable position. He is seeking to up-
hold an unreasonable position taken by
the White House. The White House is
trying to tell the Senate what to do.
He is being a good soldier and I com-
mend him for that.

The fact is, if the Senate was allowed

to be the Senate and make its own de-
cisions and not let the White House
dictate what to do, this matter would
have been settled a long time ago. We
would have followed the tradition and
logic set forth by former Supreme
Court Justice Robert Jackson when he
was Attorney General. He indicated
that such material should be provided
to the Senate. He wrote:
. . . I have taken the position that commit-
tees called upon to pass on the confirmation
of persons recommended for appointment by
the Attorney General would be afforded con-
fidential access to any information that we
have—because no candidate’s name is sub-
mitted without his knowledge and the De-
partment does not intend to submit the
name of any person whose entire history will
not stand light.

The White House has access to Mr.
Estrada’s papers. It is hard to believe
that they have not reviewed these pa-
pers. They are part of the information
that the administration has about one
of its nominees. All previous adminis-
trations followed the path of working
with the Senate and making sure that
the entire history of the person would
stand the light of scrutiny. This ad-
ministration does not want us to know.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Madam President, Sec-
retary Rumsfeld will be here at 2:30. I
spoke briefly to the manager of the
bill, Senator STEVENS. He indicated to
me he would have no problem with a
recess. I checked with our leader. He
said he would have no problem with it
either. During this break, the two lead-
ers will have to determine whether
there is going to be a recess for Sec-
retary Rumsfeld. I wanted to say this
to alert Members that there may be a
break after this vote to go listen to the
Secretary.

The PRESIDING OFFICER. All time
is yielded back.

Under the previous order, the clerk
will report the motion to invoke clo-
ture.
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The senior assistant bill clerk read as
follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Executive
Calendar No. 21, the nomination of Miguel A.
Estrada to be United States Circuit Judge
for the District of Columbia Circuit:

Bill Frist, Orrin G. Hatch, John Ensign,
Sam Brownback, Jim Inhofe, Michael
B. Enzi, Wayne Allard, Michael Crapo,
Susan M. Collins, Robert F. Bennett,
Pete V. Domenici, Conrad R. Burns,
Kay Bailey Hutchison, John E.
Sununu, Norm Coleman, Charles E.
Grassley.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Miguel A. HEstrada, of Virginia, to be
United States Circuit Judge for the
District of Columbia Circuit, shall be
brought to a close.

The yeas and nays are required under
the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KERRY)
is necessary absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote ‘‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 55,
nays 44, as follows:

[Rollcall Vote No. 114 Ex.]

YEAS—55
Alexander Dole Murkowski
Allard Domenici Nelson (FL)
Allen Ensign Nelson (NE)
Bennett Enzi Nickles
Bond Fitzgerald Roberts
Breaux Frist Santorum
Brownback Graham (SC) Sessions
Bunning Grassley
Burns Gregg g}r;ei?hy
Campbell Hagel Snowe
Chafee Hatch
Chambliss Hutchison Specter
Cochran Inhofe Stevens
Coleman Kyl Sununu
Collins Lott Talent
Cornyn Lugar Thomas
Craig McCain Voinovich
Crapo McConnell Warner
DeWine Miller
NAYS—44
Akaka Dorgan Leahy
Baucus Durbin Levin
Bayh Edwards Lieberman
Biden Feingold Lincoln
Bingaman Feinstein Mikulski
Boxer Graham (FL) Murray
Byrd Harkin Pryor
Cantwell Hollings Reed
Carper Inouye Reid
Clinton Jeffords Rockefeller
Conrad Johnson
Corzine Kennedy Sarbanes
Daschle Kohl Schumer
Dayton Landrieu Stabenow
Dodd Lautenberg Wyden
NOT VOTING—1
Kerry

The PRESIDING OFFICER. On this
vote, the yeas are 55, the nays are 44.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
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LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROCKEFELLER. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

SUPPLEMENTAL APPROPRIATIONS
ACT TO SUPPORT DEPARTMENT
OF DEFENSE OPERATIONS IN
IRAQ FOR FISCAL YEAR 2003—
Continued

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Madam President, is
the pending business the Durbin
amendment to the Stevens amend-
ment?

The PRESIDING OFFICER. The Sen-
ator is correct, that is the pending
question.

Mr. STEVENS. Madam President, I
am pleased to yield to the Senator
from Illinois. I believe we have reached
an agreement on this amendment, and
I would be glad to have him modify his
amendment if he wishes to do so.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

AMENDMENT NO. 437 TO AMENDMENT NO. 436,

WITHDRAWN

Mr. DURBIN. Madam President, I
withdraw my amendment.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. DURBIN. I ask unanimous con-
sent to withdraw my second-degree
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is withdrawn.

AMENDMENT NO. 436, AS MODIFIED

Mr. DURBIN. Madam President, I
thank the Senator from Alaska. I par-
ticularly thank the Senator from Vir-
ginia, Mr. WARNER, who has acted as
good counsel to both the Senator from
Alaska and the Senator from Illinois.

Let me tell my colleagues what this
amendment does because I think the
Senate can be proud of the outcome.
What we are going to do is to increase
combat pay for the men and women in
uniform by 50 percent from $150 a
month to $225 a month, and we are
going to increase the family separation
allowance by 150 percent from $100
month to $2560 a month. Our action in
this fiscal year will be retroactive to
October 1. So it covers the entire fiscal
yvear. It is going to mean a helping
hand through a difficult time for the
men and women in uniform, and their
families.

As I have said, and I am sure the Sen-
ator from Alaska will agree, there is no
amount of money that we can give
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these men and women, nor their fami-
lies, to compensate them for what they
are giving to our country, but this ef-
fort on the Senate floor, in a bipartisan
fashion, shows we are dedicated to
work together to express our gratitude
not just in speeches but by giving a
helping hand to these families who are
struggling.

I send a modification of the amend-
ment to the desk on behalf of myself,
Senators STEVENS, INOUYE, WARNER,
CHAMBLISS, MIKULSKI, DOLE, DASCHLE,
LANDRIEU, CLINTON, and PRYOR.

Mr. STEVENS. Madam President, I
now ask that this be deemed the origi-
nal amendment before the Senate, that
it be the Stevens-Durbin amendment,
plus any other Senators who wish to
add their name to it.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is so modified.

Mr. STEVENS. I ask that the Senate
cast a unanimous vote in support of
this raise of combat pay and family al-
lowances for our men and women who
are in harm’s way.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
amendment No. 436, as modified.

The amendment (No. 436), as modi-
fied, was agreed to, as follows:

In the amendment strike are after the first
word and insert the following:

(a) INCREASE IN IMMINENT DANGER SPECIAL
PAy.—Section 310(a) of title 37, United
States Code is amended by striking ‘‘S150”
and inserting ‘“S225”.

(b) INCREASE IN FAMILY SEPARATION ALLOW-
ANCE.—Section 427(a)(1) of title 37, United
States code, is amended by striking ‘“S100”’
and inserting ‘“S250”°.

(c) EXPIRATION.—(1) The amendments made
by subsections (a) and (b) shall expire on
September 30, 2003.

(2) Effective on September 30, 2003, sections
310(a) of title 37, United States Code, and
427(a)(1) of title 37, United States Code, as in
effect on the day before the date of the en-
actment of this Act are hereby revived.

(d) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on Oct. 1, 2002 and shall apply with re-
spect to months beginning on or after that
date.

Mr. DURBIN. Madam President, I
move to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Madam President, I
would like to make sure we show this
was a unanimous vote. Beyond that, I
have a letter I received from the Boe-
ing Company which is relevant to what
we have just done, because some of the
people who are covered by this amend-
ment are men and women of the Na-
tional Guard and Reserve. The Boeing
Company has notified me it has 2,000
valued employees who serve our Nation
in the military as members of the Na-
tional Guard and Reserve. They state:

Over the last 3 years, some 950 men and
women have proudly stepped forward for dif-
fering periods of military duty in support of
the September 11-related operation. To date,
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371 Boeing teammates have been activated
for Operation Iraqi Freedom, with many
more receiving notice of impending call-up.
To stress our commitment, Boeing has ex-
tended the benefits we provide these citizen
soldiers because we want them to be able to
focus on their military mission—with no
worry that their families are provided for in
the interim. For a period of up to 60 calendar
months, we will make up the difference be-
tween their military and Boeing pay, plus
maintain their medical, dental and life in-
surance benefits. We have also extended re-
employment rights to these talented team-
mates for up to five years of military serv-
ice. Boeing’s long-standing policy provides
these benefits for 90 days.

I am not doing this to blow up Boe-
ing, although I think it is a tremen-
dous gesture. I ask unanimous consent
that the letter, in full, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE BOEING COMPANY,
Arlington, VA.
Hon. TED STEVENS,
U.S. Senate,
Washington, DC.

DEAR SENATOR STEVENS: The Boeing Com-
pany is honored to have more than 2,000 val-
ued employees who also serve our Nation in
the military as members of the National
Guard and Reserve. Over the last three
years, some 950 Boeing men and women have
proudly stepped forward for differing periods
of military duty in support of September
11th-related operations. And to date, 371 Boe-
ing teammates have been activated for Oper-
ation Iraqi Freedom—with many more re-
ceiving notice of impending call-up.

To stress our commitment, Boeing has ex-
tended the benefits we provide these citizen
soldiers because we want them to be able to
focus on their military mission—with no
worry that their families are provided for in
the interim. For a period of up to 60 calendar
months, we will make up the difference be-
tween their military and Boeing pay, plus
maintain their medical, dental and life in-
surance benefits. We have also extended re-
employment rights to these talented team-
mates for up to five years of military serv-
ice. Boeing’s long-standing policy provides
these benefits for 90 days, with reviews for
adjustments depending upon circumstances.

The Boeing Guard and Reserve Network
was created to help focus support to these
men and women. With membership from em-
ployees and senior staff, this network was in-
strumental in President Bush naming Boeing
a winner of the prestigious Employer Sup-
port Freedom Award in 2001 for continued
support to National Guard and Reserve em-
ployees.

Boeing is proud of this leadership role and
firmly committed to all our talented men
and women called to serve the Nation.

Sincerely,
RUDY F. DE LEON,
Senior Vice President,
Washington, DC Operations.

Mr. STEVENS. This shows much of
the problem that the Senator from Illi-
nois has been trying to handle, the
problem of people who have been called
up who are not regulars. Theirs is a
problem that is more acute than those
who are in the military and are called
up and they have their full military
pay continue. The civilian pay of those
who have been called up is many times
quite a bit in excess of what they get in
the military.
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We have very complicated problems
in a period of the callup cycle we are in
right now because our country has
called up people for the war on ter-
rorism, called up people for the war in
Afghanistan, and are now calling up
people for the war in Iraq. Sometimes
there have been multiple callups in the
same calendar year. It is a very dif-
ficult problem to deal with, and I urge
the Armed Services Committee to
work on it and give us a comprehensive
package so we do not have to deal with
it in regard to appropriations bills.

That is my point I make now. I prefer
that not be the case.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

RECESS

Mr. STEVENS. Madam President, the
Secretary of Defense is giving a classi-
fied briefing, and I ask unanimous con-
sent that the Senate recess until 3:30.

There being no objection, the Senate,
at 2:43 p.m., recessed until 3:30 p.m. and
reassembled when called to order by
the Presiding Officer (Mrs. DOLE).

———————

SUPPLEMENTAL APPROPRIATIONS
ACT TO SUPPORT DEPARTMENT
OF DEFENSE OPERATIONS IN
IRAQ FOR FISCAL YEAR 2003—
Continued

AMENDMENT NO. 435

Mr. STEVENS. Madam President,
what is the pending business?

The PRESIDING OFFICER. The
pending question is amendment No.
435, by the Senator from Alaska.

Mr. STEVENS. I ask that that may
be set aside for the Senator from Ne-
vada.

Mr. REID. Madam President, I de-
bated my amendment. I have an
amendment at the desk. I would call
that up, ask that it be set aside, and
then yield to Senator HOLLINGS.

Mr. STEVENS. Set them both aside,
I assume.

AMENDMENT NO. 440

Mr. REID. I ask unanimous consent
that the pending amendment be set
aside and the clerk report my amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Nevada (Mr. REID), for
himself, Mrs. CLINTON, Mr. SCHUMER, Mr.
LIEBERMAN, and Ms. STABENOW, proposes an
amendment numbered 440.

Mr. REID. I ask unanimous consent
that the reading of the amendment be
dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide critical funding to safe-

guard nuclear weapons and nuclear mate-

rial in the United States and around the
world)

On page 18, line 8, strike all that follows
through page 20, line 10 and insert the fol-
lowing:

CHAPTER
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
OPERATIONS AND MAINTENANCE,
GENERAL

For an additional amount for homeland se-
curity expenses, for ‘‘Operations and Mainte-
nance, General,” $29,000,000, to remain avail-
able until expended.

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
WATER AND RELATED RESOURCES

For an additional amount for homeland se-
curity expenses, for ‘“Water and Related Re-
sources,’”” $25,000,000, to remain available
until expended.

DEPARTMENT OF ENERGY
ENERGY PROGRAMS
SCIENCE

For an additional amount for ‘‘Science”
for emergency expenses necessary to support
safeguards and security activities,
$10,000,000, to remain available until ex-
pended.

ATOMIC ENERGY DEFENSE ACTIVITIES

NATIONAL NUCLEAR SECURITY
ADMINISTRATION

WEAPONS ACTIVITIES

For an additional amount for ‘“Weapons
Activities”” for emergency expenses nec-
essary to safeguard nuclear weapons and nu-
clear material, $70,000,000, to remain avail-
able until expended: Provided, That
$30,000,000 of the funds provided shall be
available for secure transportation asset ac-
tivities: Provided further, That $40,000,000 of
the funds provided shall be available to meet
increased safeguards and security needs
throughout the nuclear weapons complex, in-
cluding at least $15,000,000 for cyber security.

NUCLEAR NONPROLIFERATION

For an additional amount for ‘‘Nuclear
Nonproliferation’ for emergency expenses
necessary to safeguard fissile nuclear mate-
rial, $300,000,000, to remain available until
expended: Provided, That $135,000,000 of the
funds provided shall be available for the de-
velopment and deployment of nuclear detec-
tors at mega seaports, in coordination with
the Department of Homeland Security Bu-
reau of Customs and Border Protection: Pro-
vided further, That $40,000,000 of the funds
provided shall be available for detection and
deterrence of radiological dispersal devices:
Provided further, That $20,000,000 of the funds
provided shall be available for nonprolifera-
tion assistance to nations other than the
Former Soviet Union: Provided further, That
$20,000,000 of the funds provided shall be
available for nonproliferation forensics and
attribution: Provided further, That $15,000,000
of the funds provided shall be available for
nuclear nonproliferation verification pro-
grams, including $2,500,000 for the Caucasus
Seismic Network: Provided further, That
$12,000,000 of the funds provided shall be
available for nonproliferation assistance to
Russian strategic rocket forces: Provided fur-
ther, That $10,000,000 of the funds provided
shall be available for the packaging and dis-
position of any nuclear material found in
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Iraq: Provided further, That $10,000,000 of the
funds provided shall be available for nuclear
material detection materials and devices:
Provided further, That $10,000,000 of the funds
provided shall be available for lower yield
nuclear detection: Provided further, That
$10,000,000 of the funds provided shall be
available for nuclear material characteriza-
tion: Provided further, That $5,000,000 of the
funds provided shall be available for a radio-
nuclide deployable analysis system: Provided
further, That $5,000,000 of the funds provided
shall be available for U.S. export control nu-
clear security: Provided further, That
$5,000,000 of the funds provided shall be avail-
able for international export control co-
operation activities: Provided further, That
$2,000,000 of the funds provided shall be avail-
able for support of proliferation analyses in
post-war Iraq: Provided further, That
$1,000,000 of the funds provided shall be avail-
able for vulnerability assessments of spent
nuclear fuel casks.
ENVIRONMENTAL AND OTHER DEFENSE
ACTIVITIES
DEFENSE ENVIRONMENTAL RESTORATION AND
WASTE MANAGEMENT

For an additional amount for ‘“Defense En-
vironmental Restoration and Waste Manage-
ment,”” or emergency expenses necessary to
support safeguards and security activities at
nuclear and other facilities, $15,000,000, to re-
main available until expended.

DEFENSE FACILITY CLOSURE PROJECTS

For an additional amount for ‘“‘Defense Fa-
cility Closure Projects’” for emergency ex-
penses necessary to support safeguard and
security activities at nuclear and other fa-
cilities, $5,000,000, to remain available until
expended.

OTHER DEFENSE ACTIVITIES

For an additional amount for “Other De-
fense Activities,” $18,000,000, to remain avail-
able until expended, for increased safeguards
and security of Department of Energy facili-
ties and personnel, including intelligence
and counterintelligence activities: Provided,
That this amount shall be available for
transfer to other accounts within the De-
partment of Energy for other expenses nec-
essary to support elevated security condi-
tions 15 days after a notification to the Con-
gress of the proposed transfers.

The PRESIDING OFFICER. Under
the previous order, the amendment is
set aside.

The Senator from South Carolina.

AMENDMENT NO. 445

Mr. HOLLINGS. Madam President,
port security is much like the weather:
Everybody talks about it, but we
haven’t done anything about it. The
fact is, we are in a crisis, in an emer-
gency. If anything would respond to an
emergency supplemental, port security
would.

I just had a word with the distin-
guished chairman. The chairman be-
lieves there are pots of money. I want-
ed to make sure I wasn’t duplicating
everything. I have in my hand the par-
ticular reported emergency supple-
mental. On page 20, what we find is the
Department of Homeland Security; you
have the various items, as you can see,
listed beginning at that second para-
graph, where they get $1.135 billion. I
said: Well, we have $1.135 billion we can
get for port security.

Then I looked at the breakdown. The
$5680 million for the Coast Guard has
been spent. The Coast Guard has been
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waiting on this money. They are de-
ployed in the Gulf. The distinguished
Commander in Chief only 2 days ago, in
Philadelphia, emphasized what a mag-
nificent job the Coast Guard was doing
in the gulf, around the clock, doubling
up their effort. So this is for reim-
bursement of that $5680 million.

We have the rest of the year to deal
with, and we have an authorization bill
trying to deal with it. But that is not
the appropriation. I do not think we
can wait for an authorization appro-
priation and then go through the rest
of the spring and summer with the
Coast Guard unfunded. So that $580
million is not for the Coast Guard for
the rest of the year but that is to reim-
burse it.

Otherwise, the $215 million you see
under the $1.135 billion is for terrorism;
the $120 million goes to the Transpor-
tation Security Administration. That
is for aviation, that is the overtime for
screeners and everything else of that
kind; $65 million of that is for overtime
of the Customs and Border Patrol; $10
million is for the Secret Service; $10
million for the wvulnerability assess-
ment; and $15 million for emergency
support teams. That is just a little
over a billion some-odd million, which
takes up the amount on page 20 of the
Department of Homeland Security.

There are not any pots of money that
we can take from. That has been a con-
cern of the Senator from South Caro-
lina. In the past, we spoke with one
voice. This is not a partisan amend-
ment whatsoever; 100 Senators, all Re-
publicans and all Democrats, voted for
port security. This is only $1 billion of
the $2.8 billion that we authorized. We
have only had, of that authorized and
appropriated, some $93 million that has
been released. They are now trying to
complete this and compete for $105 mil-
lion, but then they will run out of
money.

Right to the point, we have to join
forces together and take care of one of
the finest entities you have ever seen.

Let me divert for a second and talk
about the ports of America. There are
some 365 ports; 55 of those are major
ports. We didn’t want to rush in last
year and just start throwing money at
the problem. They have to get a con-
certed plan for each of the ports, par-
ticularly those that have been des-
ignated major ports and are subject to
serious terrorist action.

We have put the money up. They
have completed five ports. They will
only complete some six or seven addi-
tional, so it will be about nine by the
end of the fiscal year under the present
circumstance.

That is totally unacceptable. We
can’t be running around waiting to get
through by 2009, planning for port secu-
rity with al-Qaida, with the terrorists,
with the most vulnerable target you
could possibly imagine.

Let’s go to Philadelphia. Osama bin
Laden has 10 vessels, according to
Lloyd’s of London, and he controls 10
more. He easily knows terrorists who
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can crew those vessels. It was his ship
that went into Mombasa, the port in
Kenya, and blew up the embassy at
Nairobi and the one at Dar es Salaam
in Tanzania. So he knows about ship
operations. He is intimate with it. He
could easily put his crew in. He could
get a shift on a particular ship of
Exxon, let’s say, going up the Delaware
River to the port in Philadelphia, and
just before they get there, they can
take the crew and captain, throw them
overboard, kill them, or whatever, just
as they did in New York and at the
Pentagon. Then they can blow that
ship up at that tank farm in Philadel-
phia.

We have studied this. The eastern
seaboard would close down. I have seen
port security war games—there has
been a lot of work done on this. This is
not just an amendment of the moment.
On the contrary, we find out from Booz
Allen Hamilton in their particular
study—it is too voluminous to have
printed in the RECORD at this point—
that the eastern seaboard could close
down. And what would happen if they
would have to close down the stock
market and everything else? There
would be total chaos just from one par-
ticular incident of that kind.

So we know the jeopardy that we ex-
perience here. We have to take care of
these ports. We also have to take care
of the waterway systems such as the
Golden Gate Bridge and those other
things.

We tried to get $2 billion for 2 years
and in the supplemental and budget we
just passed, we passed unanimously, $1
billion. This is just what we voted on a
week before last, $1 billion.

I know my distinguished chairman is
going to say we don’t have any money.
We have money, come on. Here we are
already $232 billion in the red that we
borrowed, and that stopped the first
week in March. So for the month we
have just been saying it is $232 billion
public debt to the penny that the Sec-
retary of Treasury puts out. That will
go up, up, and away. We will get a
kicker here in 14 days with the April 15
tax returns, but then just as we had in
2001, we were in the black on June 1, we
passed a tax cut on June 8, and on June
28 we were $50 billion in the red. And by
September 10, 2001, it was $99 billion in
the red.

Everyone says: Well, 9/11 caused the
deficit. No. It is the fact that we have
been having voodoo tax cuts that
caused the deficit to balloon. The dis-
tinguished Presiding Officer of the Sen-
ate knows what voodoo is because that
is what Vice President George Herbert
Walker Bush called President Reagan’s
tax cuts that were supposed to grow
and grow the economy.

You only have to turn to this morn-
ing’s paper and look at the cartoon to
see that with so-called growth, the
only thing growing are these deficits.
And they are going up, up, and away.

So let’s not start getting frugal and
careful. Let’s do get responsible and
vote for the money that gives our ports
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a start at security. You have the Coast
Guard. You have the Drug Enforcement
Administration. You have the Cus-
toms. You have the various other enti-
ties of the State port administrations.
You have the FBI.

We are trying to coordinate them all
under the particular plan. It has to be
approved by the Transportation Secu-
rity Administration before any money
is disbursed. This is not just sending
back grants and that kind of thing—
unless and until we can get this money
here to help out these local folks.

When I talk about security at the
port, let me talk about the actual prac-
tice before 9/11. Operators of ports were
not concerned with security. It was
about No. 10 or 20 on their list of con-
cerns. As a result, the FBI has found
that between $12 and $24 billion in theft
is going through the ports of America
every year. They just added that into
the cost of doing business.

The name of the game in port oper-
ation is swiftness, speed, expedition;
get the cargo in, get it out, don’t let it
stay on the dock. It costs those ships
at the dock $15,000 to $20,000 a day. So
they try to compete with each other on
speed, and it is a healthy competition.

But now they have to change their
attitude—and I don’t have any lobby-
ists looking out for port security. I
wish they would hire the airline lobby-
ists. We gave out $1 billion—just gave
the money—$1 billion for airlines. We
gave them another $1 billion just for
the cost of security. But $1 billion was
just because they did not know how to
run the airlines.

And now we are going to talk about
$1 billion for all the ports of America.
I hope I can get the help of the distin-
guished Senator from Texas. She has a
very dangerous situation in Houston.
You can come 50 miles up that river,
and those gas plants on either side—
propane plants and otherwise—you
could blow it. And according to these
studies by Booz Allen, it blows down
the economy for a year. We are playing
around with the airlines not having
enough business so we give them $1 bil-
lion. And we give them another $1 bil-
lion for the security.

This particular amendment—which
should be bipartisan because this is
what we all voted for last year—is just
exactly what is needed.

Go to the expenditure of that $1 bil-
lion, and it calls for $93 million to re-
main available until December 31 for
the Coast Guard. That is $50 million for
port vulnerability. That is the board-
ing equipment and everything else of
that kind with respect to those assess-
ments.

There is $7 million for the purchase
of radiation detection equipment. And
there is some $36 million for the mari-
time safety and security teams.

We know every plane that approaches
the United States of America. We have
alerts, and they respond. But we do not
know with respect to the ships them-
selves.

So we need not only a transponder
arrangement, but we have to have at
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least, at the 12 major ports, the equip-
ment to receive the message. We don’t
have that. Even if they all had tran-
sponders like the aircraft in America,
we don’t have the equipment within
the Coast Guard to identify them.

So this $567 million is for radar cov-
erage of two-thirds of the TUnited
States with positioning systems to
pick up that broadcast. A third, of
course, goes into the internal river sys-
tem, such as the Mississippi River and
everything else for which the Coast
Guard is responsible. That is exactly
what is needed in the Coast Guard.

I felt bad two days ago when I was
watching the President on TV, and the
nearest thing we have to port security
at the Port of Philadelphia was his
Coast Guard jacket. He had all the
Coasties standing behind him, but they
didn’t have any money in their pock-
ets. They were dead broke, I can tell
you that right now. If you don’t believe
it, just read the headline in this morn-
ing’s Washington Post: ‘“‘Traditional
Coast Guard Duties Suffer, Study
Says.”

[Admiral] Collins said President Bush’s $6.8
billion budget request for the Coast Guard
represents a $1.6 billion increase over the
agency’s initial fiscal 2002 budget. He said
that by fiscal 2004, the Coast Guard will have
increased its workforce by 4,100 people since
Sept. 11, 2001. . . .

But he said:

I assure you that nothing is more impor-
tant to the United States Coast Guard than
to be ready to perform all of these missions
with distinction and with excellence.

I quote from the this particular arti-
cle:

After questioning from lawmakers, [Admi-
ral] Collins conceded the 42,000-person Coast
Guard has more challenges than resources to
meet them. He said some equipment and per-
sonnel will have to be diverted from more
traditional roles to homeland security ef-
forts, although partnerships with the Navy
and foreign governments could help take up
the slack.

And they are working on those.

We have had hearings with Admiral
Loy, and now with Admiral Collins,
and with Commissioner Bonner of the
Customs Service. We have gone over-
seas to try to streamline this issue so
that we can actually inspect the cargo
and facilitate it when it comes to port
here in the United States. And he has
worked that out with some 17 ports;
that is, Commissioner Bonner. You
have to give him credit. We have all
been working. We have not just sat
around pouting and sucking our
thumbs waiting for the money. But
here it says:

Do we have more business than we have re-
sources?

The answer is:

Yes, Collins said. We are challenged like
never before to do all that America wants us
to do.

The GAO cataloged a 60 percent decline in
Coast Guard hours spent on drug interdic-
tion. . . . [They got] a 38 percent decline in
fisheries enforcement. . . .

And T could go on. Madam President,
I ask unanimous consent to have the
entire article printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington (DC) Post, Apr. 2,
2003]

TRADITIONAL COAST GUARD DUTIES SUFFER,
STUDY SAYS
(By Christopher Lee)

Coast Guard efforts to capture drug traf-
fickers and patrol commercial fisheries have
suffered as it has turned its focus to home-
land security since the Sept. 11, 2001, ter-
rorist attacks, according to a study released
yesterday.

The declines uncovered by the General Ac-
counting Office, the congressional watchdog
agency, stoked concerns among some law-
makers that the Coast Guard might neglect
its old missions as it trains its energy on se-
curing the nation’s ports, waterways and
coastal areas.

At a hearing yesterday on the Coast
Guard’s transition to the Department of
Homeland Security, which it joined March 1,
Rep. Frank LoBiondo (R-N.J.), chairman of a
House subcommittee on Coast Guard and
maritime transportation, called the GAO re-
port ‘‘thorough and eye-opening.”’

“The Coast Guard’s traditional missions
such as search and rescue, drug and migrant
interdiction, pollution prevention, boater
safety and fisheries law enforcement must be
preserved.” LoBiondo said.

Adm. Thomas H. Collins, head of the Coast
Guard, tried to assure lawmakers that his
agency could meet all of its old obligations
while ramping up its counterterrorism ef-
forts, such as conducting vulnerability as-
sessments at all of the nation’s ports and,
more recently, supporting military oper-
ations in the Middle East.

“I assure you that nothing is more impor-
tant to the United States Coast Guard than
to be ready to perform all of these missions
with distinction and with excellence,” he
testified yesterday.

Collins said President Bush’s $6.8 billion
budget request for the Coast Guard rep-
resents a $1.6 billion increase over the agen-
cy’s initial fiscal 2002 budget. He said that by
fiscal 2004, the Coast Guard will have in-
creased its workforce by 4,100 people since
Sept. 11, 2001, and mobilized thousands of re-
servists. He said Bush has asked for an addi-
tional $580 million for the agency in his 2003
supplemental funding request.

After questioning from lawmakers, Collins
conceded the 42,000-person Coast Guard has
more challenges than resources to meet
them. He said some equipment and personnel
will have to be diverted from more tradi-
tional roles to homeland security efforts, al-
though partnerships with the Navy and for-
eign governments could help take up the
slack.

He also conceded that the Coast Guard is
behind schedule in completing its vulner-
ability assessments of 55 ports.

“Do we have more business than we have
resources? Yes, ‘‘Collins said. ‘“We are chal-
lenged like never before to do all that Amer-
ica wants us to do.”

The GAO catalogued a 60 percent decline in
Coast Guard hours spent on drug interdiction
in the past three months of 2002, compared
with the same period in 1998. It also found a
38 percent decline in fisheries enforcement—
protecting fishing grounds from foreign en-
croachment and enforcing domestic fishing
laws.

At the same time, the Coast Guard dra-
matically shifted resources to protect the
nation’s ports and waterways, including re-
deployments of search-and-rescue boats for
harbor patrols. The Coast Guard devoted
91,000 ‘“‘resource hours’”—a measurement of
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equipment used on missions—to coastal se-
curity in the first quarter of fiscal 2002. That
was up from 2,400 hours during a similar pe-
riod in fiscal 1999. The number fell to 37,000
hours during the beginning of fiscal year
2003.

Other areas, such as search-and-rescue ef-
forts and maintaining navigation aids, re-
mained at more or less the same levels as be-
fore Sept. 11, 2001, the GAO said.

JayEtta Z. Hecker, the GAO analyst who
presented the report, told lawmakers the
Coast Guard ‘‘cannot be all things to all peo-
ple.”

“Even if you give them more money,’”’ she
said, ‘‘the challenge of absorbing more
money is such that you cannot naturally
solve this.”

Collins agreed with the GAO figures, but
said they account for only resource alloca-
tion, not results. He noted, for instance that
the Coast Guard seized 72.2 tons of cocaine in
fiscal 2002, its third-highest yearly total.

“We’re getting outcomes and high produc-
tivity,” he said. ‘“That’s efficiency.”

Committee members told Collins they rec-
ognized that Congress has heaped new re-
sponsibilities on the Coast Guard.

“We’re yelling about security and we’re
saying, ‘Keep your traditional roles’ at the
same time,” said Rep. Bob Filner (D-Calif.).
“We’ve put you in a very difficult position.”

Mr. HOLLINGS. So, Madam Presi-
dent, we are not just for ports, and are
going to come and get a lot of money,
and ride in on an emergency supple-
mental. We begin with this fact: this is
an emergency. We have these folks
working around the clock.

And let me continue, before I yield,
to make sure that we have outlined ex-
actly what we need the amount for.

Now, there is an additional amount
for customs and border protection of
$160 million. That is broken down with
$110 million for the deployment and in-
stallation of port screening equipment.
We have $110 million for the radiation
detection equipment at U.S. ports. Al-
ready, the railroads at the tunnels
have that particular radiation equip-
ment. So when it goes into the tunnel,
they know, bam, that train has to stop,
there is radiation there. We do not
have that equipment at ports.

And we get the poor Coast Guard cap-
tains at the port, or these young lieu-
tenants in their twenties, with all of
this responsibility. If something went
awry in one of the ports of America
this afternoon, the captain of the port,
some 20-year-old lieutenant, would be
in charge and be the responsible one.
And he has not been given the re-
sources.

Congress has outlined his responsi-
bility in law, but by way of appropria-
tion, they have not given him the help.
And he is trying to get the Customs
and the DEA, the Ports Authority, the
Immigration Service, the sheriff’s de-
partment, the FBI—he is trying to get
them all together.

We have done that, for example. I can
show where it has been done in our own
backyard. I won’t include the entire re-
port in the RECORD, but you can see the
particular work involved and the delib-
erateness now. It is not just to put
money in. It is detailed. That is $50
million of the $160 million for the eval-
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uation, implementation, and coordina-
tion by the Transportation Security
Administration to secure the systems
of transportation such as the container
security initiative. That container se-
curity initiative is exactly what I was
talking about. The Commissioner of
Customs is already overseas and mak-
ing arrangements with 17 different
ports so far. But then you have for the
cargo and employees, the standards,
the good conduct, the inspection equip-
ment, the computers and everything
else. That fleshes out that particular
$160 million. What I just referred to
was under the Customs and border pro-
tection.

Now to the Transportation Security
Administration. For an additional
amount of salaries and expenses, it is
$680 million, but that is one half of
what we authorized. The $600 million
will be available for port security
grants. It is just like during the Walter
Mondale campaign, when he asked,
Where is the beef? Well, where is the
beef in your port security measure,
Senator? I say this is the beef. This is
the one thing the ports are really in-
terested in so they can finance the dif-
ferent endeavors going on.

The weekend before last we raised
the alert to orange. At that particular
time, we had everybody fighting over
the same personnel. Secretary Rums-
feld wanted them in Iraq, and my Na-
tional Guard and my Reserves are
gone. My Reserves are in the C-17 field
in my own backyard. They have been
going since September 12, 2001, around
the clock, 8-hour shifts. There are
three teams. I have been there to the
hangar and visited with them. They
have been doing a magnificent job. But
they are concerned because some of
them are mechanics, security officers,
that kind of thing. So the Governor of
South Carolina, on this orange alert
the week before last, had to get patrol
officers to place around the port of
Charleston. I saw it myself. That is the
kind of strain and stress from the
emergency we are in.

But $30 million is for the worker
identification card. That was a tough
one for us. We worked with the unions
on the background checks, and they
are ready to move quickly. Now the
unions said, you put that in law. You
know how it is when they recommend
somebody for a judge, then sit another
3 months before the FBI gets around to
them. That is the situation here with
all of these security personnel. Any-
body who enters that secure area has
to have a criminal background check.
That is the money that is needed there.
It is not in the emergency bill.

Otherwise, there is $60 million for the
Bureau of Customs and Border Protec-
tion to flesh out their Operation Safe
Commerce which is the Coast Guard as-
sessment in the Register. The Coast
Guard submitted into the Federal Reg-
ister exactly what it would cost to get
these assessments and things going. I
ask unanimous consent to print that in
the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Based on this analysis, the first year cost
would be approximately $1.4 billion, with
costs of approximately Present Value (PV)
$6.0 billion over the next 10 years (2003-2012,
7 percent discount rate). The preliminary
cost analysis in Appendix C presents the
costs in three sections: vessel security, facil-
ity security, and port security. The following
is a summary of the preliminary cost anal-
ysis.

Vessel Security. The first-year cost of pur-
chasing equipment, hiring security officers,
and preparing paperwork is approximately
$188 million. Following initial implementa-
tion, the annual cost is approximately $144
million. Over the next 10 years, the cost
would be PV $1.1 billion approximately. The
paperwork burden associated with planning
would be approximately 140,000 hours in the
first year and 7,000 hours in subsequent
years.

Facility Security. The first-year cost of
purchasing equipment, hiring security offi-
cers, and preparing paperwork is an esti-
mated $963 million. Following initial imple-
mentation, the annual cost is approximately
$5635 million. Over the next 10 years, the cost
would be PV $4.4 billion approximately. The
paperwork burden associated with planning
would be approximately 465,000 hours in the
first year and 17,000 hours in subsequent
years.

Port Security. The first-year cost of estab-
lishing Port Security Committees and cre-
ating Port Security Plans for all port areas
is an estimated $120 million. The second-year
cost is approximately $106 million. In subse-
quent years, the annual cost is approxi-
mately $46 million. Over the next 10 years,
the cost would be PV $477 million approxi-
mately. The paperwork burden associated
with planning would be approximately
1,090,000 hours in 2003, 1,278,000 hours in 2004,
and 827,000 hours in subsequent years.

Mr. HOLLINGS. You can see this is
not going to solve the problem, but it
shows an awareness of the Congress of
what they have mandated in law. We
have required these local communities
to do lots of things, and they haven’t
done anything about it. And we need
this money. It is an emergency.

The Senate and the House last year
said it would cost $2.8 billion. The Sen-
ate just the week before last in the
budget resolution said $1 billion at
least for this year. And we are trying
our best to do that with this particular
amendment, just put the money to
where the mouth is.

I yield to our distinguished chair-
man.

The PRESIDING OFFICER. Does the
Senator wish to send his amendment to
the desk.

Mr. HOLLINGS. I thought the
amendment was called up by Senator
REID.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
HOLLINGS] proposes an amendment numbered
445.

Mr. REID. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:
At the appropriate place insert the fol-
lowing:
DEPARTMENT OF HOMELAND SECURITY
UNITED STATES COAST GUARD
OPERATING EXPENSES

For an additional amount for ‘“Operating
Expenses’, $93,000,000, to remain available
until December 31, 2003, of which not less
than $50,000,000 shall be for port wvulner-
ability assessments and the port vulner-
ability assessment program, and not less
than $7,000,000 shall be for the purchase of ra-
diation detection equipment, and not less
then $36,000,000 shall be for the establish-
ment of Maritime Safety and Security
Teams.

ACQUISITION, CONSTRUCTION AND
IMPROVEMENTS

For an additional amount for ‘“‘Acquisition,
Construction and Improvements’’, $57,000,000,
to remain available until December 31, 2003,
to implement the Automated Identification
System and other tracking systems designed
to actively track and monitor vessels oper-
ating in United States waters.

BORDER AND TRANSPORTATION SECURITY
CUSTOMS AND BORDER PROTECTION

For an additional amount for ‘‘Customs
and Border Protection’, $160,000,000, to re-
main available until December 31, 2003, of
which not less than $110,000,000 shall be for
the deployment and installation of portal
screening equipment at our Nation’s sea-
ports, and of which not less than $50,000,000
shall be for the evaluation and implementa-
tion, in coordination with the Transpor-
tation Security Administration, to secure
systems of transportation such as the Con-
tainer Security Initiative and the Customs-
Trade Partnership Against Terrorism.
TRANSPORTATION SECURITY ADMINISTRATION

For an additional amount for ‘‘Salaries
and Expenses’’, $680,000,000, to remain avail-
able until December 31, 2003, of which not
less than $600,000,000 shall be available for
port security grants for the purpose of imple-
menting the provisions of the Maritime
Transportation Security Act, not less than
$30,000,000 shall be for continued develop-
ment and implementation of the Transpor-
tation Worker Identification Card as well as
for background checks of transportation
workers who work in secure areas or who
work with sensitive cargo or information,
and not less than $50,000,000 shall be for the
evaluation and implementation, in coordina-
tion with the Bureau of Customs and Border
Protection, of secure system of transpor-
tation such as Operations Safe Commerce.

FEDERAL LAW ENFORCEMENT TRAINING
CENTER
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $10,000,000, to remain avail-
able until September 30, 2004, for the devel-
opment of seaport security training pro-
grams, and for equipment and personnel to
provide training to Federal, State and local
law enforcement agencies and, notwith-
standing any provision of law, private secu-
rity personnel performing seaport security
functions.

Mr. BYRD. Mr. President, the amend-
ment before the Senate addresses what
many experts view as the largest vul-
nerability in the Nation’s defenses here
at home. This amendment would direct
critical funds to the Nation’s seaports.

During the Senate Appropriations
Committee’s homeland security hear-
ings last year, one witness, Stephen
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Flynn, noted that the Nation’s seaports
‘“‘are the only part of an international
boundary that the Federal Government
invests no money in terms of security.
. . . Most ports, the best you get is a
chain link fence with maybe some
barbed wire.”

Is that comforting?

Consider that U.S. ports receive
16,000 cargo containers per day and 6
million containers per year that U.S.
ports are home to oil refineries and
chemical plants that process noxious,
volatile chemicals; that there are 68
nuclear power plants located along
U.S. waterways; that the average ship-
ping container measures 8 feet by 40
feet and can hold 60,000 pounds; and
that a ship or tanker transporting
cargo can hold more explosives and
dangerous materials than could ever be
smuggled in an airplane or a truck
crossing a land border.

Yet, despite the clear danger, the
best port protection the American peo-
ple have is a chain link fence? It is
unfathomable why we have not insisted
that this amendment be signed into
law months ago.

Last November, the President signed
the Maritime Transportation Safety
Act. This amendment provides $1 bil-
lion to begin addressing these Federal
requirements.

Specifically, this amendment pro-
vides $600 million in port security
grants to begin to assist our seaports
in hardening their physical security to
comply with the Federal law. Addition-
ally, the authorizing legislation re-
quires that all vessels operating in U.S.
waters carry equipment which will
allow the Coast Guard to actively
track and monitor their movements.
This amendment provides $57 million
so the Coast Guard can establish a sys-
tem to track these vessels.

The amendment also addresses other
critical port security needs such as
providing additional cargo screening
equipment for our seaports and funds
to expedite the port security assess-
ment program. Funds are also included
to establish three additional Coast
Guard Maritime Safety and Security
Teams for domestic port security
needs.

Funding is providing to improve se-
cure systems of cargo transport from
the port of departure overseas to the
port of arrival in the United States.

The Port of Los Angeles and the Port
of Long Beach, each in California, ac-
count for 35 percent of the inter-
national trade moving into and out of
the United States. Port officials esti-
mate that they need $10 million to
build a container inspection facility
where suspicious packages and freight
can be opened and inspected. Similar
realities face ports up and down the At-
lantic and Pacific seaboards. Last De-
cember, the U.S. Coast Guard issued a
report stating that the first year cost
to implement port security authorizing
legislation that the President signed in
November would total $1.3 billion and
that total costs for the next decade
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would be $6 billion. But despite the
clear danger, and despite the over-
whelming vote of approval by Congress
to authorize security improvements at
our seaports, the dollars have not been
forthcoming.

International authorities have linked
20 merchant vessels to Osama bin
Laden. Some of the vessels are thought
to be owned outright by bin Laden
business interests, while others are on
long-term charter. The Times of Lon-
don reported in October 2001 that bin
Laden used his ships to import into
Kenya the explosives used to destroy
the U.S. embassies in Kenya and Tan-
zania in 1998.

This amendment would make sure
that more than a chain link fence is
protecting the nation’s ports. Children
learn to hop a fence at an early age.
How hard would it be for a terrorist?

I urge my colleagues to support this
amendment.

Mrs. BOXER. Mr. President, I am
pleased to co-sponsor the port security
amendment offered by Senator Hol-
lings.

In the wake of the terrorist attacks
on September 11, ports are struggling
with an entirely new set of challenges
to protect ports, citizens and the econ-
omy from the possible threat of ter-
rorism. This is a huge task.

I was fortunate to be named as a con-
feree on the port security bill last year.
The bill that became law was a good
bill.

It will greatly improve security at
our Nation’s port in light of the chal-
lenge following September 11. But only
if we provide the money. And so far, we
have failed to do so.

I feared this would happen. Many po-
tential funding options were suggested
during the conference. But, all of them
were rejected by the other body. So, we
had no funding source. We had to rely
on appropriations. And, we are not pro-
viding enough funding for our local
ports.

Let me explain why this law is so
crucial and why we must fund it with
this amendment.

The law creates national and re-
gional maritime transportation/port
security plans to be approved by the
Coast Guard, including better coordi-
nation of Federal, State, local, and pri-
vate enforcement agencies.

The law mandates the development
of regulations to determine secure
areas in ports and to limit access to
these areas through background checks
that will result in a transportation se-
curity identification card.

The bill also establishes a grant pro-
gram for local ports, waterfront facili-
ties operators, and State and local
agencies to provide security infrastruc-
ture improvements.

But again, there’s no money.

Port Security must be a priority.

The Hart-Rudman report was re-
leased last October. Their report,
““America Still Unprepared—America
Still in Danger,” discusses the short-
comings in port security. This report
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recommends making ‘‘trade security a
global priority.”

According to the report, 43 percent of
all maritime containers that arrived in
the United States in 2001 came through
the ports of Los Angeles and Long
Beach.

The ports of Los Angeles and Long
Beach requested $70 million in post-
September 11 security grants. To date,
they have received only $6.175 million.

That’s just one port. The American
Association of Port Authorities esti-
mates the costs of adequate physical
security at the Nation’s commercial
seaports to be $2 billion. Only $92.3 mil-
lion in Federal grants have been au-
thorized and approved.

We know that last year with the clos-
ing of the West Coast ports because of
a lockout, the cost to the economy was
$1 billion per day for the first five days.
Then, the costs increased exponen-
tially. This shows how vital it is for
our economy to keep the ports oper-
ating.

If there was an incident at any port
in the country, all the ports would be
closed. This would cost billions and bil-
lions per day.

The Hart-Rudman report also says we
need to be proactive. We have identi-
fied the threat, but we haven’t done
enough to protect our ports.

This amendment provides $1 billion
for port security, including $600 million
in grants for local ports.

We cannot leave our homeland unpro-
tected against terrorism. This is why I
encourage my colleagues to support
this amendment to add more funding
for port security.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Madam President, I
am grateful to my friend from South
Carolina for the way he has put this
amendment. Unfortunately, it is part
of a large stream of amendments. If
this were the only amendment offered
for Coast Guard expenses and to home-
land security in addition to this bill, as
manager of the bill, I would have no
difficulty in dealing with it. But we ex-
pect a whole series of amendments dur-
ing this period.

I want to point out this bill came to
us as a defense supplemental for the
purpose of meeting the needs of the
conduct of three separate war oper-
ations. We have a war on terrorism, a
war in Afghanistan, and a war going on
in Iraq. Of the total that we have com-
ing out on the committee bill, we have
$78.7 plus Dbillion. It is really
$78,736,600,000. Even Everett Dirksen
thought that was a lot of money. But
when you look at this, what was asked
for, for the total for homeland defense,
$4,676,000,000, that is on top of what has
already been appropriated for the De-
partment of Homeland Security in the
omnibus bill we just passed and what
will be appropriated in the fiscal year
2004 that is coming.

I know many people, including my-
self, believe there should be more
money allocated to homeland security.
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But what should we do? If I were to say
I would accept the Senator’s amend-
ment, but behind it there is a total of
$6.5 billion that I have been told so far
dealing with homeland security amend-
ments, another $6.5 billion will lead
this bill to being assaulted in the
House and severely questioned by the
President. We don’t have the emer-
gency procedure available. We don’t
have a budget. So this can’t be dubbed
an emergency under the Budget Act
and just sent downtown and ignored by
the President, which is something we
have done in the past. This either has
to be in the bill or it is not going to be
in the bill.

I want the Senator to know, as I have
said, we believe there is money here.
Requests are going to come at us for
purchasing of community-oriented po-
licing policies, interoperable equip-
ment problems, the problem of fire-
fighters and emergency medical service
teams in terms of their equipment that
is currently not interoperable. We have
money I certainly think is needed in
terms of the screening equipment and
new technology screening at ports.
That is another $110 million.

Once you start down this line, you
have to ask yourself, why aren’t these
being raised in the 2004 bill. None of
them are going to be spent this year.
This isn’t money for the immediate
emergency. This is money that should
be addressed in the 2004 bills. They are
still pending out there. We will have
this same debate on the 2004 bills.
These same amendments will be offered
then.

Why don’t we wait until then? That
is my advice to the Senate. Let’s wait.
We know these are pending requests.
We know many of them are very impor-
tant, and some of them I shall join in
urging we try to get money. But right
now we are trying to get money for the
President so he can handle these wars.
This is not port security. It is not
interoperability of equipment. It is not
money for Guard and Reserve equip-
ment. It is not money that is going to
be spent next year.

(Mr. CORNYN assumed the chair.)

Mr. STEVENS. This is money for this
yvear—not only this year, but within
the next 8 weeks it has to be to the
armed services. I say to my friend, very
respectfully, when the time comes, I
am going to have to move to table this
amendment, although I hate to do it
because I agree with it in many ways.
But it is not the only thing coming at
us. Every one of these, like another
straw on the camel’s back, will take
more time to deal with in conference
with the House and with the President,
and meanwhile we don’t get the money
out there for the troops.

I hope the Senate will stay with us.
Let’s restrict this bill to the emer-
gencies related to the war effort, and
the homeland security money in here is
related to the war effort. It is nuclear
security, it is a transfer of treasury for
homeland security. One of the items is
a smallpox amendment which is al-
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ready in the bill. Those moneys can
and will be spent before September 30
of this year. They must be. We don’t
have an extension on them. They are
all money to be spent this year.

This money the Senator seeks is
money that could be spent over the
next 2, 3 years. Who knows how long it
will be before we identify the tracking
systems that can track and monitor
vessels in U.S. waters that are better
equipment than we have now. We have
some, but it is not good. We know that.
It is not up to date. In particular, I
seek to join in trying to check the
backgrounds of transportation work-
ers. I would very much like to be in-
volved in finding ways to finance the
screening equipment that deals with
containers coming into our ports. But
this isn’t the place to do it.

I told the Senate before this morn-
ing—I have asked the Chairman of the
Joint Chiefs and the individual service
chiefs when this money is needed. They
started in early May and continued
through June, so this money has to be
there. It cannot be there if we get
items to continue this bill and carry us
into a period beyond the recess we in-
tend to take for Easter. I say respect-
fully to my friend, it is just not some-
thing we can handle.

The administration takes the posi-
tion that the 2003 bill and 2003 supple-
mental and the 2004—those are all fis-
cal years—appropriations bills have
started the process of providing money
for port security, customs, transpor-
tation, law enforcement, domestic pre-
paredness, and other items.

The bill we have in place—the 2003
Appropriations Act—contains the larg-
est increase for Coast Guard in the his-
tory of the United States, over $1 bil-
lion more than 2002. The Senator from
South Carolina and I were partially re-
sponsible in that. We joined together in
that fight on the omnibus bill. At 2004,
the discretionary funding of the Coast
Guard will be increased by another bil-
lion and a half, another 36 percent over
2002. That will add to the Coast Guard
in excess of $2.5 billion for the period of
2004.

Now, we are moving toward these
things, but we cannot do them all in
this bill, which is designed to be a sup-
plemental for 2003.

By the way, I am very concerned
about the container security initiative.
The Senator from New York and I have
worked on that. We are continuing to
try to push and push and push to iden-
tify the type of technology that could
give us the ability to increase the sur-
veillance on containers as they are
placed on ships destined for the U.S.
We want to reach out and put them on
the foreign ports. We don’t have to
wait until they are in our ports before
we discover things dangerous to us.

I commend the Senator from New
York and the Senator from South
Carolina for working on this, but we
don’t need more money now. We need
some results, as far as the basic invest-
ments in technology. The President’s
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budget has $375 million in the 2004
budget for just that—initiatives and
technology investments, radiation de-
tection, x-ray machines for cargo con-
tainers. That is not even available yet.
We don’t have the state-of-the-art
equipment to do what some of these
amendments insist we must do—and
things I want to do in the long run.

This Senator still represents more
than half of the coastline in the United
States. Everything we eat and consume
and put on our backs comes to us from
outside of our State. We are the one
State totally dependent upon transpor-
tation, particularly marine transpor-
tation. I will work night and day with
my friend to see we can get there when
we develop the technology that we can
approve. But we cannot put the money
out in front of the technology. I think
we have to have more money for as-
sessments, portal monitors, maritime
safety, and response teams—I support
those—automated identification sys-
tem, long-term security programs,
transportation worker IDs. But these
are not wartime-related costs.

We are in three wars at one time.
Please, let me ask the Senate to re-
member that. That is what my job is—
to try to get the bill passed as quickly
as possible to address wartime-related
costs at the request of the President of
the United States. That is what I in-
tend to do.

This amendment should not be in-
cluded in wartime supplemental fund-
ing. I regret that when the time comes
I shall move to table my friend’s
amendment. I don’t know whether he
wants to respond or not. I don’t know
whether we want to vote at this time
or not. A lot of things are going on in
the building. I will rely on the leader-
ship. I ask my friend if he wishes me to
allow him to respond.

Mr. HOLLINGS. I want to respond.

Right to the point, the distinguished
chairman says that, yes, he generally
agrees, and he talks knowingly of the
importance of the ports and the need
for security. He knows because Alaska
has coastlines. We have ANWR that we
have all been debating. I wish they
would read the book on John D. Rocke-
feller. Rockefeller made his money not
on oil, but on the delivery of oil. This
is the delivery of ANWR and oil out of
Alaska at the Port of Valdez, which
has no security whatever. It is a typ-
ical port, just like in my hometown,
that wasn’t interested in port security.
But after 9/11 things changed, and we
are just bringing them in now and get-
ting those plans promulgated.

Let me emphasize that this was done
totally in conjunction with Secretary
Mineta and the Transportation Secu-
rity Administration. Specifically, Ad-
miral Loy was then head of the Coast
Guard when he found those needs out.
He reaffirms those needs as the Admin-
istrator of the Transportation Security
Administration.

Now, my distinguished friend talks
about things ‘‘wartime related.” Oh,
yes, Iraq is a war, Afghanistan is a war,
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but here at home is terrorism not a
war? What is he talking about? We are
responsible for the security and we ran
around and did just that—we passed
the port security measure 100 to 0
through here, but we didn’t put the
money behind it. So they haven’t had
but $93 million distributed out of $29.8
billion that we authorized.

I have served on the Appropriations
Subcommittee on Defense for over 30
yvears. I know about wartime-related
expenses. We would not deny in a sec-
ond the troops in uniform, but the
troops out on the line at the ports, at
the airports, and different other places
in America, we say, well, that is pork,
or there just wasn’t money back home.

I told you about our Governor. He
had to put parole officers around the
Port of Charleston last week. That is
the way it continues with all these par-
ticular ports over America.

This is not a measure to be tabled
and say we have other amendments
coming. I cannot defend or talk for or
against the other amendments coming.
I know this particular need. I can tell
you here and now, it has been justified
by the administration and by Senators,
both Republican and Democrat.

We did not say we have all these
amendments for the airlines. We just
gave them a billion dollars because
they did not know how to run an air-
line. Their troubles were long before 9/
11. Many have gone into bankruptcy.

Then we gave them another billion
dollars for security, and then we gave
them $1.5 billion more to make sure
they had $3.5 billion all together, but
we will not give money for port secu-
rity.

Yes, this is going to be spent not in
8 weeks, but in 5%2 months. We have the
rest of April, May, June, July, August,
and September—5% months. It is not
just that the money is not going to be
spent. The ports have been waiting for
the money. They have been holding on
endeavors. This is not just the amend-
ment of the Senator from South Caro-
lina, this is the amendment that
should be supported by all for ports in
America, but the ports have not
learned what the airlines have learned.
I am going to try to get them on the
line and see if they can’t hire the air-
line lobbyists where they get $3.5 bil-
lion for not knowing how to run an air-
line, and yet when I come forward with
this amendment, the Senator says: We
have some other amendments coming
and, therefore, I do not want to ap-
prove this amendment. He says he is
going to have to table this one. In
other words, we are on a course to
table all amendments.

The Senator says this bill is for war-
time-related items. The war started on
9/11, the terrorism war, and that is just
as serious a war as anything going on
in Afghanistan or in Iraq. We just do
not have uniforms, and we have taken
those frontline troops and have sent
them to Iraq. The policemen, the fire-
men, the Reserve officers, the National
Guard—we have drained them all for
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Iraq, and then all of a sudden act like
there is not a terrorism war.

The Senator says this is a wartime-
related Defense supplemental. That is
what I am talking about: Money to be
expended on defense, on home security
defense, that we are all worried about,
and we act like it is not important at
all; that it is just some domestic pro-
gram we can get to later on. I wish I
had a ship. I would run it up some river
and blow it up and wake this crowd up,
and then the money would come. But
right now we have a system where the
chairman—I can’t even get anybody on
the floor, the chairman has told them
to stay off the floor—but this chairman
is going to table all these amendments.

Since I have the floor, let me talk
about paying for these expenses. In
January, I offered an amendment to
pay for the war. I did not think back in
April we were going to be debating and
appropriating some $75 billion for the
war. We are not paying for the war. We
are going to borrow for the war. The
distinguished chairman is saying, I am
just not going to borrow anymore, like
there is some restriction against bor-
rowing in America.

What we have is not a stimulus, and
I am going to bring it in to focus. Ev-
erybody runs around here cutting
taxes. Why? To get reelected. That is
Carl Rove’s tax cut. That is all it is. It
is a Carl Rove tax cut to get reelected.
He told the President: To get reelected
next year, you have to have a tax cut.

That is outrageous nonsense. We do
not have any taxes to cut. We ran a
$428 billion last year. We have under
the President’s budget a $554 billion
deficit this year. I say to the distin-
guished Presiding Officer that does not
include the cost of Iraq, which the
President says is $75 billion, just for 6
months. God knows what it is for a
year. Next year, the deficit will be $569
billion without the cost of the war and
the occupation, by that time, I take it,
of Baghdad.

What we will have is a $600 billion to
$700 billion deficit in the election next
year. Tell Carl Rove that. The interest
cost, instead of $350 billion, is going to
be $400 billion to $500 billion. We are in
a meltdown because there is no respon-
sibility.

I resent the idea of my distinguished
friend from Alaska acting like ‘I am
not going to spend the money; I am
just trying to get money that could not
be spent in the next few months and is
not needed’” when we vetted this issue,
Republicans and Democrats. We need
this money. We need this kind of secu-
rity, but, oh, no, they will pass $3.5 bil-
lion for the airlines, and they will pass
nothing for port security. They will
pass a tax cut to get reelected next
year.

We have a country that will be worse
than we inherited. This will be the first
time in history that one generation is
going to leave the country worse off for
the next generation. We always re-
ceived a better country.

We have to go through these gym-
nastics up here of playing games for
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tax cuts, playing games for the lobby-
ists and the airlines, and then when
they do not have the lobbyists, they
act as if this is a casual one and I will
just move to table the amendment.

We aren’t going to table right now
because I have the floor. We are going
to talk some more about paying for the
war.

I think it is a disgrace that we would
send our GIs to Iraq and say: We hope
you don’t get killed, and the reason we
hope you don’t get killed is because we
want you to hurry back so we can give
you the bill. We aren’t going to pay for
it. We have to have a tax cut so we can
get reelected.

We look out for No. 1, not for the fel-
low on the battlefield. Oh, yes, we have
the Flag in the lapel. We recite the
Pledge of Allegiance to the American
Flag. We have a moment of silence be-
fore we meet in subcommittee and
other hearings. We stand up. We are
very reverent. There are millions and
millions for tribute, but not one red
cent for defense. This is homeland de-
fense. That is what it is.

I am sure the distinguished chairman
of the party of Lincoln remembers well
that Lincoln, to pay for the Civil War,
put a tax on dividends; to pay for the
Civil War, he put a tax on estates.

Now this party of Lincoln wants to
take the tax off dividends and off es-
tates and lecture about the port secu-
rity that somehow the money is not
needed; that we could not spend it;
that we have other measures coming
along the line and we are going to
move to table all the amendments; we
have already met in caucus, so we are
going to table all the amendments and
say: We got this money for the war ef-
fort; we did not get it for the terrorism
war. That is what the Senator from
South Carolina is talking about. We do
not have any idea what is happening on
the floor of the Senate. It is all poli-
tics. It is all applesauce, as Will Rogers
said, and we are not paying attention
to the real needs.

Here we have a real need, and we
have to get the security around the
ports of America.

As I said, there are some 55 impor-
tant ports that terrorists could blow up
and close down the economy for 1 year
to 2 years. We all know that, but we
pass it over because we have a system:
We are going to leave this weekend,
and we want to make sure we get rid of
this bill before the weekend; what he
wants to do is move to table these
kinds of amendments.

Let me speak about this port secu-
rity. I ask unanimous consent to print
the details of my port security amend-
ment to the supplemental appropria-
tions bill in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HOLLINGS’ PORT SECURITY AMENDMENT TO

THE APPROPRIATIONS SUPPLEMENTAL

Sen. Hollings amendment to the ‘‘Iraqi
Freedom/Liberty Shield” supplemental ap-
propriations bill would add $1 billion for sea-
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port security needs through the Department
of Homeland Security. Sen. Hollings rec-
ommends that the money be spent consistent
with the Maritime Transportation Security
Act of 2002, as follows:
THE BORDER AND TRANSPORTATION SECURITY
DIRECTORATE ($840 MILLION)

$110 million to Customs for the installation
of screening equipment, and to be used to
help develop new technologies to help de-
velop and prototype screening and detection
equipment at US ports.

$100 million to TSA and Customs; $50 mil-
lion each, to evaluate and implement cargo
security programs.

$30 million for the Transportation Security
Administration (TSA) to develop and imple-
ment the Transportation Worker ID Card,
and to conduct criminal background checks
of transportation workers who work in se-
cure areas or who work with sensitive cargo
or information.

$600 million for grants to states, local mu-
nicipalities, ports and waterfront facilities
for port security contingency response and
to help ensure compliance with federally ap-
proved security plans.

COAST GUARD ($150 MILLION)

$50 million for port security assessments.

$567 million to help implement the Auto-
mated Identification System (AIS) and other
tracking systems designed to actively track
and monitor vessels operating in US waters.

$36 million for Maritime Safety and Secu-
rity Teams (MSST’s) to increase the number
of teams and provide capital equipment.

$7 million for radiation equipment develop-
ment and implementation at cargo portals.
FEDERAL LAW ENFORCEMENT TRAINING CENTER

($10 MILLION)

$10 million to develop a seaport security
training curriculum, in conjunction with the
Maritime Administration, for the certifi-
cation of federal and state law enforcement
officers and private security personnel work-
ing at seaports.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent to print on page 20
and 21 of the supplemental appropria-
tions report, under chapter 5, Depart-
ment of Homeland Security, the
itemizations for the sections listed.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OTHER BILATERAL ECONOMIC
ASSISTANCE

FUNDS APPROPRIATED TO THE PRESIDENT
IRAQI RELIEF AND RECONSTRUCTION FUND
(INCLUDING TRANSFERS OF FUNDS)

2003 appropriation to date

2003 supplemental estimate

Committee recommenda-
Blon i 2,468,300,000

The Committee provides $2,468,300,000 for
the Iraq Relief and Reconstruction Fund for
humanitarian assistance in and around Iraq
and for rehabilitation and reconstruction in
Iraq. The Committee expects that the trans-
fer authority provided by this provision will
not be used to transfer funds to the Depart-
ment of Defense. Prior to the initial transfer
of funds, the Secretary of State shall consult
with the Committee on Appropriations on
plans for the use of the funds appropriated
under this heading.

The Committee provides that funds appro-
priated under this heading shall be used to
fully reimburse accounts administered by
the Department of State, the Department of
the Treasury, and the United States Agency
for International Development for expenses
relating to the pre-positioning of relief and

$2,443,300,000
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reconstruction assistance for Iraq prior to
the enactment of this Act. The Committee
notes that the following accounts should be
reimbursed from funds appropriated under
this heading: $157,000,000 for ‘‘Development
Assistance’’; $3,900,000 for ‘“Transition Initia-
tives’’; and $100,000,000 for ‘‘Economic Sup-
port Fund”’. The Committee requests to be
notified when reimbursements have been re-
quested and fulfilled.

The Committee notes that funds appro-
priated under this heading are subject to the
regular notification procedures of the Com-
mittee on Appropriations, except that notifi-
cations shall be transmitted at least 5 days
in advance of the obligation of funds.

GENERAL PROVISIONS, THIS CHAPTER

SEC. 501. The Committee includes transfer
authority between certain accounts, and re-
quests to be consulted before this authority
is exercised.

SEC. 502. The Committee provides the re-
quest for authority to provide assistance or
other financing in this chapter for relief and
reconstruction efforts in Iraq notwith-
standing any other provision of law. Funds
made available pursuant to this authority
shall be subject to the regular notification
procedures of the Committees on Appropria-
tions, except that notification shall be trans-
mitted at least 5 days in advance of the obli-
gation of funds.

SEC. 503. The Committee provides the re-
quest for the repeal of the Iraqi Sanctions
Act of 1990, and other limitations on assist-
ance for Iraq.

SEC. 504. The Committee provides the re-
quest for the authority to export to Iraq any
item subject to the Export Administration
Regulations or controlled under the Inter-
national Trafficking in Arms Regulations on
the United States Munitions List, if the
President determines that to do so in the na-
tional interests of the United States. The
Committee requests the President, after con-
sulting with all relevant departments and
agencies, to report to the appropriate con-
gressional committees on a semiannual basis
on all Commerce and Control Munitions List
items transferred to Iraq, and the person or
entity to which each item has been trans-
ferred. The Committee requests that the
first report be submitted to Congress no
later than 90 days after enactment of this
Act.

SEC. 505. The Committee provides
$10,000,000 in ‘‘Economic Support Fund” as-
sistance for the establishment of a tribunal
for the prosecution of Saddam Hussein and
other Iraqi war criminals.

SEC. 506. The Committee includes the
Sense of Congress providing that, to the
maximum extent practicable, contracts and
grants for relief and reconstruction in Iraq
should be awarded to United States compa-
nies and organizations, those located in the
Near East region, and those from countries
who have provided assistance to Operation
Iraqi Freedom. The Committee believes that
reconstruction efforts should include em-
ployment and other opportunities for the
Iraqi people.

SEC. 508. The Committee provides the Sec-
retary of State with a national security in-
terest waiver for certain restrictions on as-
sistance for Ukraine contained in Public Law
108-1.

Mr. HOLLINGS. That is a total sum
of $1.135 billion, not a thing of what the
Senator’s amendment encompasses. We
have $12 billion to $20 billion that is
stolen from the ports, and we are try-
ing our best to change the culture
there. We have had good success with
respect to the background checks. That
was a big holdup on the Senate side.



April 2, 2003

We worked with the unions and they
agreed that we should have background
security checks for the workers. So in
checking that out, they now are anx-
ious because they said now you have it
in law that we have to have the cards,
but they are not coming through with
the cards in the system. So how can we
comply? That is in this Senator’s pro-
vision for port security. The distin-
guished Senator from Maine, Ms.
OLYMPIA SNOWE, was asking questions
at the hearings and Admiral Collins
said he was hopeful by the end of fiscal
year 2003 we will have 17 of the 55 port
plans done.

Here is Admiral Collins’s answer:

We have an $11 million recurring base to do
port-security assessments. Part of the fea-
ture of the 2004 budget was that $11 million
was moved to the Department, Under Sec-
retary for Information Analysis and Infra-
structure Protection. The same approach
taken with TSA, Transportation Security
Administration also has money to do assess-
ments in other modes of transportation.
They have been centralized. The funds—as
part of the President’s budget, those funds
have been centralized in the Under Secretary
for Information Analysis and Infrastructure
Protection. Although we remain the execu-
tive agent, if you will, of that Under Sec-
retary to perform in the maritime.

So we have not gotten the money.

It is an $11 million issue. As that new
Under Secretary, who is still filling empty
chairs as we speak matures, we will develop
the working relationship, a very collabo-
rative, congenial relation to date on the
issue, no contention. And we will continue to
pursue our assessments.

But then we are only going to have
by the end of the year some 17 of the 55
done.

This is an emergency. I implore my
colleague from Alaska, the chairman of
our Appropriations Committee, get
some money into this endeavor. I do
not know about these other amend-
ments that are coming along. He
knows this better than any Senator in
the Senate because I know Alaska, and
I know the Senator’s record. We do not
have that money. That is why I went
down and itemized. I knew that I was
not going to ask for money that the
Senator knew more about than I did, so
I had to rehearse myself and break
down every particular item in the sup-
plemental appropriation. I did not have
the money, so that is why I pointed out
where in the billion it comes from.

Mr. GRAHAM of Florida. Mr. Presi-
dent, I rise today in support of the Hol-
lings amendment to this supplemental
appropriations bill, which would pro-
vide $1 billion to this Nation’s seaport
security programs.

Seaports are one our Nation’s great-
est assets, serving as the lifeline for
economy and trade, for the fishing and
cruise ship industries, and to military
operations. But they remain one of our
greatest vulnerabilities.

Our ports are susceptible to misuse
by a terrorist organization. When a
cargo container arrives on our shores,
it is quickly loaded onto a truck or a
train, and is transported to any of our
cities, leaving all Americans vulner-
able to a security lapse.
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Right now, the Federal Government
is not completely fulfilling its respon-
sibility to protect our seaports. I am
very pleased that the Maritime Trans-
portation Security Act was signed into
law last year. But for this legislation
to be effective, it must have a predict-
able and sustained funding source for
the agencies tasked with maintaining
the security of our maritime borders.

We will never have enough law en-
forcement personnel or the perfect in-
telligence to detect and deter all po-
tential threats. Technology is a prom-
ising approach to closing this gap—it
may aid in container tracking, secu-
rity, anti-tampering, and examination.
These systems may also eventually
have the ability to detect the presence
of chemical, biological, and nuclear
weapons at our Nation’s ports.

I agree with Senator HOLLINGS that
an attack on our seaports would be
devasting. Compounded by the reality
of our economic dependence on ports
and the available intelligence on
threats, it is inexcusable that we have
not done more. Senator HOLLINGS’
amendment would provide funding for
industry and port security grants,
State and local entities, the Maritime
Administration, the Coast Guard, the
Customs Service, and the Transpor-
tation Security Administration.

Since the tragedy of September 11,
2001, the threat and impact of ter-
rorism has become real to many Amer-
icans. The global war on terrorism
must be waged with equal intensity
and commitment, both overseas and—
here in our own Nation including at
our seaports.

My colleagues may argue that this
amendment is not war related, but I
disagree. Our war effort depends on ac-
cess to our 13 strategic military sea-
ports, which support our operations in
Iraq. These ports, like the rest of our
361 ports, are insufficiently vulnerable.
If a terrorist threat were to affect one
of our ports, our military operations
could be negatively impacted.

The security of our borders is a na-
tional responsibility. Investing in mar-
itime security is as vital as investing
in our intelligence capabilities or in-
vesting in our Nation’s airports.

I urge my colleagues to support the
Hollings amendment.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I re-
gret the problem we have with regard
to the funding for these items. I call
attention to the fact that we are trying
to get a supplemental appropriations
bill to deal with the costs of the war
primarily, not just one war but the war
against terrorism, the war in Iraq, and
the war in Afghanistan.

I know of no other way to do it than
to say we have reached a limit as far as
what we are going to do. This thought
just came to my mind. We have gone
beyond the President’s request to deal
with the most pressing need, and that
is the aviation industry relief. We have
some benefits for that industry, almost
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$4 billion, that deal with trying to give
that industry the ability to rejuvenate
the economy. If they come back, the
whole economy comes back, in my
judgment.

In any event, the more we put in the
supplemental, the more we will have a
situation where we will not get that ei-
ther. The aviation industry relief, I am
told, needs to be finished almost imme-
diately. Some of these companies are
going into chapter 11 right now. Others
are indicating that they may cease op-
eration.

I really believe the major factors in
this bill are defense, homeland defense
and aviation industry relief. I urge the
Senate to think about it and confine it
to that.

I move to table the amendment of
the Senator from South Carolina, and I
ask that the vote on that amendment
take place following the amendment of
the Senator from Louisiana, Ms. LAN-
DRIEU. I further ask that prior to Ms.
LANDRIEU, the Senator from Colorado
and the Senator from Arkansas share
15 minutes on the amendment they
have, which it is my understanding we
are in the position now where we will
adopt that amendment. I do not know
the final status of the amendment of
the Senator from Louisiana so I will
not move to adopt it, obviously, since
it is not before us yet. But that will be
my intention when we finish.

My friend from Nevada and I are try-
ing to estimate when these votes would
take place. I want 5 minutes to respond
to the Senator from Louisiana after
she offers her amendment. So it would
be 5:15 that we would be voting.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Reserving the right to ob-
ject.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. If the distinguished Sen-
ator will yield, I ask that the matter
proceed as the Senator from Alaska
has outlined: that there would be no
second-degree amendments in order,
and following the offering of the
amendment by the Senator from Lou-
isiana and the statements of the two
Senators from Arkansas and Colorado,
we would proceed to vote on the mo-
tion to table; and then following that,
the Landrieu amendment, whatever the
Senator decides to do on that.

On our side, Senator CORZINE is ready
to offer his amendment. Following
that, Senator BYRD is ready to offer his
amendment. That is not a UC. That is
just for the information of Senators.
The rest of the unanimous consent
agreement, I ask be adopted.

Mr. STEVENS. Reserving the right
to object, I think we should go back
and forth.

Mr. REID. That is not part of the
deal.

Mr. STEVENS. I certainly have no
objection to the Senator’s unanimous
consent request.

Mr. REID. Mr. President, the staff
had some question about the time on
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Landrieu. The time was 15 minutes for
the Senator from Louisiana and 5 min-
utes for the Senator from Alaska.

Mr. STEVENS. It is my under-
standing that there will be no second-
degree amendments to the Landrieu
amendment or to the amendment of
the Senator from Colorado.

The PRESIDING OFFICER. That
would be the Chair’s understanding.

Mr. STEVENS. That does not apply
to subsequent amendments.

Mr. REID. That is right.

The PRESIDING OFFICER. That is
the Chair’s understanding.

Is there objection?

Mr. ALLARD. No. I want to ask for a
clarification. Will I introduce my
amendment following the Landrieu
amendment?

Mr. STEVENS. The Senator from
Colorado is first. He and the Senator
from Arkansas share 15 minutes.

The PRESIDING OFFICER. It is the
Chair’s understanding that the Senator
from Colorado will be first.

Without objection, it is so ordered.

The Senator from Colorado is recog-
nized.

Mr. ALLARD. I ask that the pending
amendments be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 451

Mr. ALLARD. I send an amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. ALLARD],
for himself, Mr. WARNER, Mr. MCCAIN, Mr.
PRYOR, Mr. GRAHAM of Florida, Mr. GRAHAM
of South Carolina, Mrs. DOLE, Mr. CHAM-
BLISS, Mr. NELSON of Florida, Mr. CORZINE,
Mr. CORNYN, and Mrs. CLINTON, proposes an
amendment numbered 451.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To establish a panel to determine

responsibility for an atmosphere at the

United States Air Force Academy that was

conducive to the recent acts of sexual mis-

conduct at the United States Air Force

Academy)

On page 89, between lines 4 and 5, insert
the following:

TITLE V—PANEL TO REVIEW SEXUAL MIS-
CONDUCT ALLEGATIONS AT UNITED
STATES AIR FORCE ACADEMY

SEC. 501. ESTABLISHMENT OF PANEL.

(a) ESTABLISHMENT.—There is established a
panel to review allegations of sexual mis-
conduct allegations at the United States Air
Force Academy.

(b) COMPOSITION.—The panel shall be com-
posed of seven members, appointed by the
Secretary of Defense from among private
United States citizens who have knowledge
or expertise in matters relating to sexual as-
sault, rape, and the United States military
academies.

(c) CHAIRMAN.—The Secretary of Defense
shall, in consultation with the Chairmen of
the Committees on Armed Services of the
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Senate and House of Representatives, select
the Chairman of the panel from among its
members under subsection (b).

(d) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the panel. Any vacancy in the panel shall be
filled in the same manner as the original ap-
pointment.

(e) MEETINGS.—The panel shall meet at the
call of the Chairman.

(f) INITIAL ORGANIZATION REQUIREMENTS.—
(1) All original appointments to the panel
shall be made not later than May 1, 2003.

(2) The Chairman shall convene the first
meeting of the panel not later than May 2,
2003.

SEC. 502. DUTIES OF PANEL.

(a) IN GENERAL.—The panel established
under section 501(a) shall carry out a study
in order to determine responsibility and ac-
countability for the establishment or main-
tenance of an atmosphere at the United
States Air Force Academy that was condu-
cive to sexual misconduct (including sexual
assaults and rape) at the United States Air
Force Academy.

(b) REVIEW.—In carrying out the study re-
quired by subsection (a), the panel shall—

(1) the actions taken by United States Air
Force academy personnel and other Depart-
ment of the Air Force officials in response to
allegations of sexual assaults at the United
States Air Force Academy;

(2) review directives issued by the United
States Air Force pertaining to sexual mis-
conduct at the United States Air Force
Academy;

(3) review the effectiveness of the process,
procedures, and policies used at the United
States Air Force Academy to respond to alle-
gations of sexual misconduct;

(4) review the relationship between—

(A) the command climate for women at the
United States Air Force Academy; and

(B) the circumstances that resulted in sex-
ual misconduct at the Academy; and

(5) review, evaluate, and assess such other
matters and materials as the panel considers
appropriate for the study.

(c) REPORT.—(1) Not later than 90 days
after its first meeting under section 501(f)(2),
the panel shall submit to the President, the
Secretary of the Air Force, and Congress a
report on the study required by subsection
(a).

(2) The report shall include—

(A) the findings and conclusions of the
panel as a result of the study; and

(B) any recommendations for legislative or
administrative action that the panel con-
siders appropriate in light of the study.

SEC. 503. PERSONNEL MATTERS.

(a) PAY OF MEMBERS.—(1) Members of the
panel established under section 501(a) shall
serve without pay by reason of their work on
the panel.

(2) Section 1342 of title 31, United States
Code, shall not apply to the acceptance of
services of a member of the panel under this
title.

(b) TRAVEL EXPENSES.—The members of
the panel shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the panel.

Mr. ALLARD. Mr. President, I thank
the chairman for giving me an oppor-
tunity to offer this amendment. Twice
this past week, the Secretary of the
Air Force, James Roche, and the Air
Force Chief of Staff, GEN John Jump-
ers, testified before congressional com-
mittees on the progress of the Air
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Force’s investigation into the allega-
tion of sexual misconduct at the U.S.
Air Force Academy.

Like many of my colleagues, I was
stunned to hear these officials exon-
erate the leadership of the Academy.
The Air Force investigation has not
been completed, yet Secretary Roche
and General Jumper have already de-
termined that these officials were not
responsible. To make this determina-
tion before the investigation is com-
pleted is irresponsible and inappro-
priate, in my view.

Mr. President, 42 former and current
cadets who allegedly were sexually as-
saulted or raped have contacted my of-
fice. Some of these cases are between 5
and 10 years old. Most, however, took
place within the last 5 years; 20 have
occurred within the last 2 years. Let
me repeat that: 20 cadets say they were
sexually assaulted or raped in the last
2 years at the U.S. Air Force Academy.

The Air Force said the current lead-
ership did not know about this prob-
lem. I disagree. I believe they chose to
ignore it. Since 1998, the Academy Of-
fice for Character Development has
been conducting student surveys on
sexual assaults. The surveys, which
were reviewed by the Academy’s lead-
ership, clearly indicated a pervasive
problem with sexual assaults at the
Academy.

Here are some of the results from
these surveys. In 1998, 22 cadets said
they had been sexually assaulted at the
Academy. In 2000, 17 cadets say they
had been sexually assaulted at the
Academy. In 2001, 167 cadets indicated
they had been sexually assaulted—167.
In 2002, 80 cadets said they had been
sexually assaulted at the academy.
These surveys were, at the very least, a
warning that the Academy leadership
chose to ignore.

I served on the Academy’s Board of
Visitors for 4 years, and never during
that time did the Air Force leadership
or Academy officials bring up this
issue. The first time problems of sexual
misconduct at the Academy were dis-
cussed was last week. I issued repeat-
edly over the last year at Board of
Visitors meetings a concern about sex-
ual misconduct. Last June, for exam-
ple, I urged Academy officials to inves-
tigate a highly sexual drama competi-
tion put on by cadets. I was assured
that the Academy would review sexual
misconduct at the Academy.

Last September, I again brought up a
number of concerns raised by parents
of cadets about sexual assaults at the
Academy. Again I was assured the
Academy would look into it.

Enough is enough. It is time to take
action. I appreciate the fact that the
Air Force moved so quickly on its in-
vestigation. I am also pleased the Air
Force has issued a number of direc-
tives. But clearly, given the history in-
volved and the lack of action in the
past, an external review is necessary.

Therefore, Senator WARNER, Senator
PRYOR, Senator MCcCCAIN, Senator
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GRAHAM, and I, along with several oth-
ers, will offer an amendment to the leg-
islation currently before the Senate.
This amendment will create an inde-
pendent panel that will review the Air
Force’s directives and determine those
who were responsible for the atmos-
phere that was conducive to recent
acts of sexual misconduct at the Air
Force Academy. The panel will begin
its work by May 1, 2003, and submit a
report to the President, Secretary of
Defense, Secretary of the Air Force,
and Congress within 90 days.

I still believe in the Air Force Acad-
emy. It is a fine institution. It has
trained and equipped thousands of Air
Force officers. Yet this current crisis
has tarnished the reputation of the
school and cast doubt on its graduates.
It is time for us to take action. I urge
my colleagues to support our amend-
ment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I see the
Senator from Arkansas, the prime co-
sponsor, along with the Senator from
Colorado. I will briefly make a com-
ment to thank them for producing this
amendment. I thank Senator WARNER,
as well as Senator CHAMBLISS and oth-
ers on both sides of the aisle who are
responsible for this amendment. It is
much needed.

We had a hearing on this issue yes-
terday. It was one of the most remark-
able evasions of responsibility I have
ever seen. Basically, in summary, testi-
mony by the Secretary of the Air Force
and Chief of Staff of the Air Force said,
really, no one is responsible.

We know people are responsible and
people are held responsible, including
the Chief of Staff of the Air Force and
the Secretary of the Air Force. The
Secretary of the Air Force has proven,
to our satisfaction, that he cannot and
will not address this situation, this cri-
sis, at the Air Force Academy in a ma-
ture and efficient fashion. That is what
triggered this amendment by Senators
ALLARD and PRYOR. I strongly support
it. Clearly, the quicker this panel will
act and send its recommendations, the
sooner we will implement changes in
policy that will prevent a recurrence.

I might add, the situation apparently
has been going on for 10 years. That is
clearly an unacceptable situation at
one of our finest institutions.

I thank the Senator from Arkansas,
the Senator from Colorado, and others
involved in this important amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. Mr. President, I concur
and join in the comments of my es-
teemed colleague from Arizona and my
colleague from Colorado on this very
important amendment the Senate is
now considering. I believe the Senate
needs to send a very strong signal that
we will not tolerate sexual misconduct
at our military academies. It is not
only important for the cadets and their
families but also for the Nation.
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Yesterday I received notice that a
young woman in Arkansas has now
been accepted to the Air Force Acad-
emy. I called her on the phone. She is
excited, eager, ready to go. We talked
about the situation at the U.S. Air
Force Academy. I have no doubt it will
be a great experience for her, it will be
a great education, and she will excel
and achieve great things in her mili-
tary career.

As 1 continue to recommend that
young men and women go to our mili-
tary academies, I want to proceed with
confidence and know they are going
into a healthy environment. These in-
stitutions are institutions of honor.
There have been dozens of allegations
of sexual misconduct at the U.S. Air
Force Academy. It is time we stop and
honor these victims, that we listen to
them.

One thing that became very clear the
other day in the hearing we had was
that there were a lot of facts we did
not know. There is a lot of evidence we
still need to uncover. We need a clear
picture of the atmosphere at our mili-
tary academies. We need to ensure this
Nation, the Air Force, the cadets, and
the families that when we send young
men and women to the Air Force Acad-
emy, they are going to a constructive
environment, they are going into a cul-
ture that will not tolerate sexual im-
propriety.

This is not about a witch hunt. It is
not about pointing fingers. It is about
admitting to a problem, identifying the
problem, and making sure it never hap-
pens again.

I thank my colleague from Colorado
for all of his hard work. The chairman
of the committee also had a hand in
this and is a cosponsor. We are honored
to have him. I thank the Members of
this body for their time and patience,
especially Senator STEVENS of Alaska,
who has worked this in on short notice,
along with Senator BYRD of West Vir-
ginia, who has been very kind with the
time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. ALLARD. Mr. President, I add an
additional cosponsor to the amend-
ment, Senator DODD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. I join my colleague
from Arkansas in thanking Senators
and thanking Senator MCCAIN person-
ally for his efforts on this amendment.
It has been a delight to work in a bi-
partisan manner with the Senator from
Arkansas. I also thank Senator WAR-
NER and his staff. All our staffs have
worked hard, as this has been a last-
minute amendment.

We are happy to yield back.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. The only addition I
would like to make is Senator CORZINE
would like to be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The Senator from Louisiana.
AMENDMENT NO. 452

Ms. LANDRIEU. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Louisiana (Ms. LAN-
DRIEU) proposes an amendment numbered
452

Ms. LANDRIEU. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To appropriate $1,047,000,000 for

procurement for the National Guard and

Reserves)

In chapter 3 of title I, under the heading
“PRO-CUREMENT”’, insert the after the
matter relating to ‘‘PRO-CUREMENT, DE-
FENSE-WIDE”’ the following:

NATIONAL GUARD AND RESERVE EQUIPMENT.

For an additional amount for ‘‘National
Guard and Reserve Equipment”’,
$1,047,000,000.

Ms. LANDRIEU. Mr. President, I
come to the floor to support the sup-
plemental appropriations bill that is
before us because it is a bill that sup-
ports our troops, it strengthens our Na-
tion, and it sends a very positive and I
hope united signal that we are unified
in support of our men and women on
the battlefield and our men and women
who are supporting our warriors on the
battlefield.

We are acting as quickly and as de-
liberately as we can to debate and
delve in some detail into a bill that is
fairly significant in size, almost $75 bil-
lion. I support that effort.

I also say I support the course of this
administration. I supported the use of
force. I support the course of action we
are on, a tough and aggressive action
toward this rogue regime. I believe, as
the political leadership of this Nation,
leading the world in this effort, we
need to continue our support, morally,
spiritually, and politically as rep-
resented by the bills we pass in Con-
gress.

Last week, Senator DURBIN and I of-
fered an amendment in a bipartisan
partnership with Senator WARNER and
Senator CHAMBLISS from Georgia. We
received 100 votes for an amendment
that would steer or direct some of the
funding—a very small portion of the
funding but funding very much needed
by the Guard and Reserve—to the
Guard and Reserve, which are picking
up a larger share of the burden of this
war, this campaign.

I am here today to offer another
amendment that will support the 100-
to-0 vote of last week to actually fund
a portion of that amendment.

Last week, we said we wanted to
raise the combat pay for Guard and Re-
serve and for Active military. I am
pleased the Senator from Alaska has
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worked out an arrangement that is
going to actually make that possible.
We have, I think, agreed on a doubling
of the amount and have fit that within
the framework of this bill. I know that
is going to be received with gratitude
and happiness on the part of the fami-
lies who have their loved ones right
there on the battlefront.

In addition to increasing the combat
pay and the separation pay for all our
Guard and Reserve units, I also think
we need to do everything we can pos-
sibly do to send our Guard and Reserve
on the battlefield with the equipment
they need to win the war and to protect
themselves, to stand up the American
flag and be victorious in this effort. I
am very concerned, as a member of the
Appropriations Committee, as a former
member of the Armed Services Com-
mittee, that our budgets do not reflect
the commitment to our Guard and Re-
serve that their actions and their con-
tributions warrant.

Let me quote the Deputy Assistant
Secretary of Defense, Mr. Charles
Cragin:

The nature and purpose of reserve service
has changed since the end of the cold war.
They are no longer weekend warriors. They
represent almost 50 percent of the total
force.

If we are not members of the Reserve
ourselves or do not have family mem-
bers in the Reserve, I am not sure we
recognize the significant change that
has occurred in the last 20 years in the
makeup of our armed services. Mr.
President, 45 percent of the total force
is made up by our National Guard and
National Reserve; 1.2 million men and
women who serve as reservists today
are being called up to an unprecedented
extent.

He goes on to say:

We are currently calling reservists to duty
involuntarily under three separate Presi-
dential orders: For Bosnia, Kosovo, South-
west Asia. Thousands of reservists have
served with great distinction around the
globe, including more than 5,000 who re-
cently deployed to Europe in support of the
air campaign over Kosovo.

Of course, this was several years ago.
The bottom line is they are a signifi-
cant part of the total force; weekend
warriors no more.

Let me state for the Record the Cen-
ter For Strategic and Budgetary As-
sessment says:

The reserve component represents 47 per-
cent of our military structure but consumes
only 8.3 percent of the Department of De-
fense budget.

There is a bias in the Department for
the Active units. I am not saying one is
more important than the other, but our
budget needs to reflect the contribu-
tions that both the Active-Duty and
the Guard and the Reserve are contrib-
uting, reflective of their contribution
and their position in the total force.
Our budget does not, today, do that.

My amendment attempts to add $1
billion. It is not going to bring the per-
centage up to where I believe it needs
to be, but it is a step in that direction
and it is something we can do right
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now. There is no reason to wait. The
supplemental bill I hope to vote for—I
am proud to vote for, I want to vote
for—has $62 billion for Active Forces
but only $271 million for the Reserve
Force. Let me repeat, $62 billion for the
Active Forces but only $271 million for
the Reserve Forces. Yet every day,
every night in America, the telephone
rings in households in Louisiana, in
Texas, in Mississippi, with a com-
manding officer saying: ‘“Sir or Ma’am,
report for duty. You will get your or-
ders when you arrive. Please make ar-
rangements.”’

Do you know what those arrange-
ments are that the Guard and National
Reserve make? They write their wills.
They kiss their spouses goodbye. They
tell their children goodbye. They call
all the friends they went to school with
to tell them goodbye because they may
not see them again.

Those are the arrangements that are
made when that telephone rings. Yet
this budget that is supporting that ef-
fort fails to give them the equipment
and support they need.

I know that is a strong statement.
But the facts support that statement.
This Senate and House have a responsi-
bility to begin to fix that. We can fix
it. We have $65 billion. My amendment
asks to add $1 billion. I am prepared to
take it out of the $65 billion. We are
prepared to add it. We are prepared to
find an offset. But to continue to ask
our Guard and Reserve to make ar-
rangements—perhaps we should make
arrangements to provide them the
equipment they need to fight a war we
are asking them not only to fight but
to win.

If people say, Senator, let’s just wait
until the 2004 budget, I can tell you it
is not any better. We are going to
spend $400 billion on defense, but a
meager $1.9 billion is devoted for Guard
procurement. That means we are pre-
pared as a nation to spend less than the
cost of one submarine for all the equip-
ment needs of nearly 50 percent of our
troops.

That does not make any sense. When
we talk about force protection and
minimizing casualties, you don’t have
to be an expert in warfare to under-
stand one of the ways you can mini-
mize casualties is to give your Guard
and Reserve the best training and the
best equipment, so when they ship out,
they have a chance to ship back.

I am going to spend a few minutes. 1
wish I had more time because I want to
talk about the thousands of men and
women who are called up, State by
State, so when people come down in a
few minutes to vote on this amend-
ment, they will know exactly how
many families they are voting for in
their districts and their States, and
how many families they are voting
against.

Let’s start with the States that have
over 50 percent of their forces called
up: Alabama, 5,961. This is a portion of
the forces. That means the telephones
rang in 5,961 houses and a voice said,
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“We need you. Close your business.
Leave your employment. Make your
will. Tell your wife, your spouse good-
bye. Hug your children. Tell your fam-
ily goodbye, and we will let you know
when to ship off.”” These people are
gone. And then there are going to be
thousands more who are called up.

In Washington State: 4,066. In my
home State of Louisiana, which is over,
I think, 35 percent: 2,328.

Now, this is the number of personnel
mobilized out of the Army Guard. This
isn’t all of the Reserve components.
And we are trying to get a handle on
those numbers. Some of those numbers
are classified for obvious reasons.

But suffice it to say, they are not
showing up for a weekend of work in
Iraq. They are going for 6 months or
for a year.

Some people say, ‘‘Senator, you don’t
need equipment for the Guard and Re-
serve because they get the equipment
when they go over there.”

Let me ask you, on the television
that we have seen, just think about
what the visuals have been about the
war. Have we seen any tanks that don’t
have people in them? Have we seen any
armored vehicles just sitting there
waiting for a driver? Because that is
not true. The truth is, the soldier
shows up with his rifle, with his uni-
form, with his chemical detection
equipment. The planes have to have
the radar on them already. They have
to show up with their equipment to
fight the battle. And we are not fund-
ing the Guard and Reserve at the level
we should.

I want to tell my people in Lou-
isiana, when that phone rings, their
Senator was on this floor fighting for
them to have this equipment. And the
argument is, ‘“Well, they can’t buy it
in 30 days, so we can’t put it in this
bill.” And then the next time we have
a bill, they will say, “We can’t buy it
in 30 days, so let’s not put it in that
bill.” And then the next time we have
an appropriations bill, it is going to be
the same story.

I am saying today, as we call up
100,000 more troops, half of whom are
going to be Guard and Reserve, please,
let’s give them the equipment they
need to win the war. And that is what
my amendment does.

I have talked to the chairman. I have
asked the chairman. We could add the
money. We can take it out of the $65
billion. We can offset the money that is
going to Turkey, $1 billion. I would
rather send it to the Reserves. I don’t
want to cut it in half, but I am willing
to compromise. But to tell our Guard
and Reserve, no, I just am not willing
to do it.

I want to list some of the items this
money will buy. A great many of these
items do not take a great amount of
time to order. You could pick up the
phone and dial it and ask them to de-
liver it. Let me just give you a couple
of examples in the few minutes that I
have.
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The collective protection fund would
be used to procure collective protec-
tion shelters for deployed forces in the
event that chemical and biological
weapons are fired on them. They would
have a shelter to protect themselves.

Skin exposure reduction paste, I am
sure someone produces that and manu-
factures it now. It is not something we
have to invent. All they have to do is
pick up the phone and order it. The
skin is exposed, and it helps them
against chemical warfare agents.

Increased resources will be used to
procure additional mobile chemical
agent detectors for use by forces per-
forming the mission of determining
whether weapons of mass destruction
are present. How will they know if they
don’t have the equipment to detect it?
And there are some things that are
classified in this list that I cannot
speak to.

I think our Active Forces would
agree with this amendment. I think
our Active Forces realize how impor-
tant the Guard and Reserve are, what
capable soldiers they are. And some
units are better trained than others. I
understand that. And some States have
it better organized than others.

I happen to represent a State that
has one of the finest National Guards
in the Nation. I guess I am so proud of
them, I want to do my very best by
them, and to say we are doing a dis-
service by having $62 billion in this bill
for Active Forces and we have added up
only $271 million for Reserve Forces.
Yet almost 50 percent of the men and
women fighting the war are in the
Guard and Reserve.

It just does not make sense. And per-
haps it was an oversight. I do not think
anyone means—I ask unanimous con-
sent for 3 more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. I do not think any-
one means harm to the Guard and Re-
serve. And I know that every Member
of the Senate is most certainly patri-
otic and wants to do their best. But 1
have spoken about this in meetings. I
had to bring it to the Senate floor to
give it attention. And I must ask for a
vote because, that way, then people
can g0 on the RECORD, and they can
then be on the RECORD explaining to
these 5,000 families why we could sup-
port these billions of dollars of equip-
ment for the Active Forces and short-
change our Reserves.

I know that is not the intention of
the Chair. And I would not in any way
say he does not have an extremely dif-
ficult job of managing this bill. And I
have no intention of holding up the
bill. But I thought it was only fair to
offer this amendment, to speak for 20
minutes, to ask for the money that I
think our Guard and Reserve need.

So when the phone rings in Lou-
isiana, and the Smith family or the
James family or the Fonteneau family
or the Thibodeaux family is called,
they can say our Senator did her very
best to try to convince people that
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maybe there was a slight imbalance in
the money that was given for the
Actives versus the Reserves, and that
she is not sending my son, my husband,
my wife, my grandmother, or my
grandfather out there, at a loss to his
or her income, a sacrifice to the fam-
ily, without the equipment he or she
needs to fight a war we asked them to
fight, which is what we are doing in
Iraq.

So I offer my amendment. I ask for
support. I am sorry if the leadership
cannot support this amendment, but I
am going to ask for a vote. And I will
continue, every time there is an appro-
priations bill on this floor—whether it
is a supplemental appropriations or
whether it is part of our next year’s
budget—I will continue to say, if 47
percent of our force fighting the war
today—not next week; today—are
Guard and Reserve, don’t they deserve
more than 8 percent of the money we
are sending to support the war.

I say that answer is yes. And I want
the families in Louisiana to know that
I get it, I understand it, and I don’t
want them to put their lives in any
more danger than what is absolutely
necessary.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, the
amendment of the Senator from Lou-
isiana would add over $1 billion, which
would be earmarked for National
Guard and Reserve equipment.

The amendment proposes to increase
the supplemental appropriations fund
to add funding for something that the
Department of Defense does not tell us
is a high priority.

Equipment is not requested to be
funded in the supplemental or in the
budget that was submitted by the
President for the next fiscal year.

Most of the items the Senator is de-
scribing are for the purposes of train-
ing. What we are trying to do today is
provide funds for the Department of
Defense to wage the war on terror and
to pay for what is needed now so that
we can win a victory in Iraq and pro-
tect the security of our homeland, not
for items that will reach their destina-
tion or be usable by the Guard and Re-
serve Forces 2 years from now. And
that is what these funds will do. They
are for future projects.

Three of the projects are for con-
struction—$20 million worth of con-
struction projects—so they are not
warfighting funding program dollars
that are requested by the administra-
tion of this Congress at this time.

The committee has made available a
sum of $11.019 billion in the Defense
Emergency Response Fund that can be
used for any of these items that the
military thinks are necessary in order
to wage the war on terror, so we are
not denying the military the oppor-
tunity to spend funds for purposes such
as the Senator describes. But we are
not telling them they have to. We are
not earmarking funds and saying you
have to spend this for this purpose at
this time.
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The bill that is before the Senate
also contains $1 billion in procurement
accounts that can be used for Guard
and Reserve Forces. So we are not ig-
noring the Guard and Reserve in this
bill. The Guard and Reserve equipment,
and the use of them in the operations
at this time, is fully provided for in the
bill.

We hope the Senate will reject the
amendment. It has not been requested
by the Department of Defense. The re-
quests the Department are making for
waging the war are met by the funding
provided in the bill.

Mr. President, I move to table the
amendment and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. STEVENS. What is the pending
measure? The first vote will occur on
the amendment of the Senator from
Colorado?

The PRESIDING OFFICER. The
amendment of the Senator from South
Carolina. The Landrieu amendment is
currently pending.

Mr. STEVENS. But under the unani-
mous consent request, we vote first on
the Hollings amendment; is that cor-
rect?

The PRESIDING OFFICER. The Hol-
lings vote was scheduled after the Lan-
drieu amendment.

Ms. LANDRIEU. Will the Senator
yield for a moment?

Mr. STEVENS. One second till I
straighten this out. I don’t care which
one. This Senator has no priority on it.
I am agreeable to either one first. The
amendment I am trying to address
after that, though, is the amendment
of the Senator from Colorado. What
has happened to it in my absence?

The PRESIDING OFFICER. That has
been set aside.

Mr. STEVENS. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, the Senator
from Alaska indicated he didn’t care.
The Senator from Louisiana thought
her vote would be second. She would
rather that her vote follow the Hol-
lings amendment motion to table.

Mr. STEVENS. The Senator has that
right. I ask unanimous consent that
the vote on the motion to table the
Hollings amendment occur first.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I further ask unanimous
consent that there be 2 minutes equal-
ly divided between the two votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. One minute on each side.

Mr. STEVENS. I have no objection. I
ask for the yeas and nays on the Hol-
lings amendment.

The PRESIDING OFFICER. On the
motion to table.

Mr. STEVENS. On a motion to table.
I have made that motion.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on the motion to
table amendment No. 445.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KERRY),
is necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY), would vote ‘‘no.”

The PRESIDING OFFICER (Ms. CoOL-
LINS). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 115 Leg.]

YEAS—52
Alexander Dole Miller
Allard Domenici Murkowski
Allen Ensign Nickles
Bennett Enzi Roberts
Bond Fitzgerald Santorum
Brownback Frist Sessions
Bunning Graham (SC) Shelby
Burns Grassley Smith
Campbell Gregg Snowe
Chafee Hagel Specter
Chambliss Hatch
Cochran Hutchison Stevens
Coleman Inhofe Sununu
Collins Kyl Talent
Cornyn Lott Thomas
Craig Lugar Voinovich
Crapo McCain Warner
DeWine McConnell
NAYS—47
Akaka Dorgan Levin
Baucus Durbin Lieberman
Bayh Edwards Lincoln
Biden Feingold Mikulski
Bingaman Feinstein Murray
Boxer Graha}m (FL) Nelson (FL)
reses akin el o
Cantwell Inouye Eryor
eed
Carper Jeffords X
Clinton Johnson Reid
Conrad Kennedy Rockefeller
Corzine Kohl Sarbanes
Daschle Landrieu Schumer
Dayton Lautenberg Stabenow
Dodd Leahy Wyden
NOT VOTING—1
Kerry

The motion was agreed to.

Mr. COCHRAN. I move to reconsider
the vote.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 452

Mr. STEVENS. Madam President,
parliamentary inquiry: What is the
pending business now?

The PRESIDING OFFICER. The
pending business is the motion——

Mr. STEVENS. Madam President,
could we have order in the Chamber.

The PRESIDING OFFICER. The Sen-
ate will be in order.

The pending business is the motion
to table the amendment offered by the
Senator from Louisiana, Ms. LANDRIEU.

The Senator from Alaska is recog-
nized for 1 minute.

Mr. STEVENS. I yield to the author
of the amendment first. The Senator
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from Louisiana is entitled to 1 minute.
I hope my colleagues will let her speak.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Ms. LANDRIEU. Madam President,
will the Senate be in order?

The PRESIDING OFFICER. The Sen-
ate will be in order. We will not pro-
ceed until the Senate is in order. Sen-
ators will cease their conversations
and move from the aisles to their seats.

Mr. STEVENS. Madam President,
where is the Sergeant at Arms?

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Senator from Louisiana.

Ms. LANDRIEU. I thank the Chair.

This is a very important amendment,
and I ask my colleagues to consider
carefully their vote. Last week, we
voted 100 to 0 in a bipartisan fashion to
support an increase in combat pay for
Active and Reserve and to increase the
funding for necessary equipment for
our Guard and Reserve. This amend-
ment adds $1 billion to this bill for a
very good reason: Because the Reserve
component represents 47 percent of our
military structure and only 8.3 percent
of the budget. In the underlying bill,
we have $62 billion for Active and $271
million for the Reserves.

In every State, thousands of people
are being called up. When they get the
call, they put on their uniform and go.
This amendment gives them the equip-
ment to fight and win the war. I ask for
everyone’s support.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Madam President, of
the $62.6 billion requested by the Presi-
dent for defense, no less than $10.8 bil-
lion in this bill is for the direct support
of the Guard and Reserve for this fiscal
year. The monies that the Senator
from Louisiana wishes would be spent
in 2004.

I yield the remainder of my time to
the Senator from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, we
are addressing the immediate needs.
This is an emergency supplemental.
The needs as identified by the Senator
from Louisiana are all nice to have,
but they should go through the orderly
process, through the Senate Armed
Services Committee, a request by the
President of the United States, and
then a full and open debate. This is nei-
ther the appropriate nor, I believe, fis-
cally responsible thing to do at this
time. I urge a ‘‘no’’ vote.

Ms. LANDRIEU. Madam President, I
ask unanimous consent for an addi-
tional 30 seconds.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. On each side is all
right with me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Is the Senator from
Arizona suggesting the $6 billion that
is on the list for the Reserves has not
gone through the regular order?
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Mr. MCCAIN. I am suggesting to the
Senator from Louisiana, this is a very
large appropriation which has not been
examined by members of the com-
mittee themselves in this context and
is added after carefully thought out,
carefully requested amounts of funds
have gone through the Appropriations
Committee in the form of an emer-
gency supplemental. I am sure these
are all worthy causes. There are bil-
lions and billions of dollars of worthy
causes.

Ms. LANDRIEU. With all due respect
to the Senator from Arizona, I am a
member of the Appropriations Com-
mittee, and this $6 billion has gone
through, and we are asking $1 billion of
the $6 billion.

The PRESIDING OFFICER. The time
of the Senator from Louisiana has ex-
pired.

The Senator from Alaska.

Mr. STEVENS. Madam President, the
money that is in this bill will help the
Guard that has been called up. That is
the case. We want to help the people
who are fighting the wars now. I ask
for the yeas and nays.

The PRESIDING OFFICER. The
question is on agreeing to the motion.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KERRY)
is necessarily absent.

I further announce that the Senator
from Massachusetts (Mr. KERRY),
would vote ‘‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 116 Leg.]

YEAS—52
Alexander Dole Miller
Allard Domenici Murkowski
Allen Ensign Nickles
Bennett Enzi Roberts
Bond Fitzgerald Santorum
Browpback Frist Sessions
Bunning Graham (SC) Shelby
Burns Grassley Smith
Campbell Gregg Snowe
Chafee Hagel Specter
Chambliss Hatch
Cochran Hutchison Stevens
Coleman Inhofe Sununu
Collins Kyl Talent
Cornyn Lott Thomas
Craig Lugar Voinovich
Crapo McCain Warner
DeWine McConnell

NAYS—47
Akaka Dorgan Levin
Baucus Durbin Lieberman
Bayh Edwards Lincoln
Biden Feingold Mikulski
Bingaman Feinstein Murray
Boxer Grahqm (FL) Nelson (FL)
e fakin  Nelnvp)
Cantwell Inouye Eryor

eed

Carper Jeffords Reid
Clinton Johnson Rockefeller
Conrad Kennedy ockeleLler
Corzine Kohl Sarbanes
Daschle Landrieu Schumer
Dayton Lautenberg Stabenow
Dodd Leahy Wyden
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NOT VOTING—1
Kerry

The motion was agreed to.

Mr. COCHRAN. Madam President, I
move to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. REID. It is my understanding
Senator MCCAIN is on the floor to offer
an amendment. He has graciously con-
sented, since we are going back and
forth on amendments——

The PRESIDING OFFICER. The Sen-
ator will suspend. The Senate will be in
order.

The Senator from Nevada.

Mr. REID. The senior Senator from
Arizona has graciously consented to
allow Senator EDWARDS to speak for up
to 5 minutes on an amendment that
will be offered at a subsequent time by
Senator CORZINE and himself. Fol-
lowing that 5-minute statement by the
Senator from North Carolina, then
Senator MCCAIN will be authorized to
offer an amendment.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. EDWARDS. Madam President, I
rise today to talk about an amendment
Senator CORZINE and I plan to offer
later during debate. At the outset, I
thank Senator CORZINE for his leader-
ship and say he is far and away the
Senate’s greatest champion on this
particular issue.

The issue is simple. Will we protect
our chemical plants from terrorist at-
tacks? The answer to that question has
to be yes. All Americans are praying
for our soldiers overseas today. Their
courage, patriotism, and dedication is
an inspiration to every one of us.
Today it is time for folks here in this
Chamber to summon a little bit of
courage to make sure we do our part to
protect America.

Folks have been talking about chem-
ical security for months. Everyone
knows the vulnerability of these plants
is a major problem, but nobody is act-
ing. The time for talk is past. It is time
for us to put the security of the Amer-
ican people ahead of special-interest
lobbyists and pass this bill now.

Our chemical plants remain dan-
gerously at risk for terrorist attack.
According to the EPA, there are 123
chemical plants that would endanger a
million people each if they were at-
tacked, and those are just the chemical
plants that are located near big cities.
The U.S. Army Surgeon General found
the No. 2 threat to the American pub-
lic, second only to a major biological
attack, is a terrorist attack on a chem-
ical plant. And the terrorists know it.

Government officials at the National
Infrastructure Protection Center have
warned that al-Qaida operatives may
plan to launch attacks on our chemical
and nuclear infrastructure, ‘‘to cause
contamination, disruption, and ter-
ror.”

Based on their information, chemical
plants remain viable targets for terror-
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ists. Despite these enormous and seri-
ous threats, our Nation’s chemical
plants remain unprotected. The Agency
for Toxic Substances and Disease Reg-
istry issued a report just a few weeks
ago that found the security at chem-
ical plants ranged from fair—which is
the best—to very poor.

Last fall, on the anniversary of Sep-
tember 11, Newsweek gave the chem-
ical industry an F for failing to beef up
its security—an F. Newsweek described
the threat to chemical plants as 1,000
points of vulnerability, risk that has
remained largely below the radar. One
blown-up plant, truck, or train, and the
press will be calling for the scalps of
those who let it happen.

We have a chance to stop it. We can-
not let this happen. That is our respon-
sibility.

Senator CORZINE has been on top of
this issue from day one. He has taken
the lead on getting an effective chem-
ical plant safety bill through the Sen-
ate and signed into law. He introduced
his bill, the Chemical Security Act,
back in October of 2001, more than a
year and a half ago. It passed unani-
mously out of the Environment and
Public Works Committee. Back then,
everyone agreed we needed to protect
our chemical plants and keep all the
American people safe.

Unfortunately, since then, some of
our colleagues have changed their
minds. In fact, some of the Members
who voted for the Chemical Safety Act
in committee later reversed themselves
and attacked it when it was considered
in legislation to create the Department
of Homeland Security.

Senator CORZINE has reintroduced
the bill, but now it is stalled in com-
mittee. Why is it a bill that was so pop-
ular to Congress has now become so
controversial? I will tell you one thing
that has happened. The industry lobby-
ists have gotten the word out that they
are against this bill. They do not like
it. They say they don’t want Govern-
ment telling them what to do. They
want voluntary standards, not manda-
tory standards. Now it is beginning to
look as if the administration is going
to take the same line.

I have a few questions for these lob-
byists. Do we have voluntary standards
for whether the air our family breathes
is going to be clean? Do we let each
powerplant decide how much it is going
to pollute? That may be what some
people want, but I don’t think it is a
good idea.

Do we let sewage plants decide how
much toxic waste they are going to
send into the water our kids drink? Of
course not. When it comes to physical
security, do we have voluntary stand-
ards for security at airports, standards
where each airport gets to decide
whether they are going to check bags
and how? Of course we don’t. When
thousands of Americans lives are on
the line, we set minimum standards.
We have to do exactly the same thing
here.

Let me go into what this amendment
would do. First, it would require min-
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imum standards for improving security
and reducing potential hazards at
chemical plants and other industrial
facilities that store large quantities of
hazardous materials. Specifically, the
bill would require identification of
high-priority chemical facilities within
1 year of enactment. These high-pri-
ority facilities are the very dangerous
ones, the plants that have significant
quantities of toxic or flammable
chemicals and the ones located near
major population centers.

This amendment would not affect fa-
cilities located in remote areas, includ-
ing the vast majority of agricultural
facilities.

The PRESIDING OFFICER. The 5
minutes of the Senator have expired.

Mr. EDWARDS. I ask unanimous
consent for an additional 2 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. MCCAIN. Reserving the right to
object, and I will not object, I always
enjoy hearing from candidates for high-
er office.

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 additional min-
utes.

Mr. EDWARDS. The Senator from
Arizona should know, having been a
candidate for higher office himself. I
appreciate his courtesy.

For the high-priority plants, the
amendment would create a process
where the plants are required to figure
out what their vulnerabilities are and
then address them. It is that simple.

Senator CORZINE has been extremely
reasonable in accommodating legiti-
mate concerns. For example, we heard
from some farm groups that they want-
ed the Department of Homeland Secu-
rity taking on key tasks under the bill,
not EPA. Therefore, we have made
those changes.

But let me mention one thing in this
bill that has not changed and that has
become controversial for reasons I do
not understand. This bill requires what
is called hazard reduction. It says to
chemical plants: If you can use a safer
chemical, you have to use a safer
chemical. This should not be a con-
troversial idea. We all try to practice
hazard reduction every single day. We
put our kids in car seats when we are
driving, and we cover up electric out-
lets. We wear seatbelts. That is what
we are talking about. We are talking
about individual lives.

Here we are talking about thousands
and thousands of lives. We have to re-
duce these hazards. Terrorists want to
attack targets where they can hurt as
many people as possible. If we can
make chemical plants less dangerous,
the terrorists are less likely to attack
them.

This works in the real world. Right
near Washington, DC, the Blue Plains
sewage treatment plant has completely
eliminated its use of chlorine gas. Be-
fore, if it had been attacked, the chlo-
rine gas could have been released and
blanketed this city in a deadly cloud.
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Now they use a less dangerous sub-
stance that gives them the same re-
sults. We need to make sure that every
plant takes the same approach.

A GAO report, issued last month,
found that neither the EPA nor other
Federal agencies have gone far enough
to gather information about plants’
vulnerabilities and to reduce their
level of risk. The report recommended
legislation that would:

require these chemical facilities to expedi-
tiously assess their vulnerability to terrorist
attack and, where necessary, require these
facilities to take corrective action.

This should not be a partisan issue.

Let me quote a recent statement by
former Senator Warren Rudman, a Re-
publican, and one of the country’s ac-
knowledged experts on homeland secu-
rity. Here’s what he said about chem-
ical security:

The federal role needs to be able to set
standards and make sure those standards are
observed just as we do with clear air and
clean water and workplace standards. I think
we have to have security standards, and peo-
ple are going to have to meet those stand-
ards.

When hundreds of thousands of
Americans’ lives could be at risk, it is
not enough to hope that chemical
plants will change their ways. It is not
enough to ask. We have to make cer-
tain they are doing what needs to be
done to make the American people
safe.

I thank Senator CORZINE for his lead-
ership, and I urge my colleagues to
support this amendment.

I yield the floor.

The PRESIDING OFFICER
ALEXANDER).
zona.

(Mr.
The Senator from Ari-

AMENDMENT NO. 456
(Purpose: To strike the appropriation of
$50,000,000 for the Maritime Loan Guar-
antee Program under title XI of the Mer-

chant Marine Act, 1936)

Mr. McCAIN. Mr. President, I have
an amendment at the desk and I ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 456.

On page 42, strike lines 16 through 22.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, with
the consent of the Senator from Ari-
zona, I ask unanimous consent that
there be 30 minutes equally divided for
debate prior to a vote in relation to the
McCain amendment, with no amend-
ments in order to the language of the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Reserving the right to ob-
ject, I also ask that the consent in-
clude the fact that Senator CORZINE be
recognized following the disposition of
the matter about which the unanimous
consent agreement is made.

Mr. COCHRAN. I so modify my re-
quest.

The PRESIDING OFFICER. Is there
objection to the request as modified?

Mr. McCAIN. Reserving the right to
object, and I will not object, if I need a
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few more minutes than that—I don’t
think I will—I hope the Senators from
Mississippi and Nevada will indulge

me.

Mr. COCHRAN. Mr. President, the
Senator has my assurance that will be
the case.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Arizona.

Mr. MCCAIN. Mr. President, before I
get into the amendment, we have made
a preliminary examination of the—this
is the reason I said to the Senator from
Mississippi we may need a few more
minutes—we have made a preliminary
examination of the bill, and the first
time through it, tragically—I say trag-
ically because the title of this bill is
“making supplemental appropriations
to support Department of Defense oper-
ations in Iraq, Department of Home-
land Security, and Related Efforts for
the fiscal year ending September 30,
2003, and for other purposes.”’

The first thing we find is $98 million
under the Agriculture Research Serv-
ice, buildings and facilities, to com-
plete a research center in Ames, IA.

What is that all about? How in the
world do you call $98 million for an ag-
ricultural research service center in
Ames, TA—remember, it is designated
for Ames, IA, not Des Moines, IA;
Ames, TA,—that fits into a bill that is
called ‘“‘making supplemental appro-
priations to support Department of De-
fense operations in Iraq, Department of
Homeland Security, and Related Ef-
forts for the fiscal year ending Sep-
tember 30, 2003.”” Disgraceful.

We have $1 million for the Jobs for
America’s Graduates school-to-work
program for at-risk young people. I am
sure that is an important program.
Someone will have to tell me how that
is related to the title of this legisla-
tion.

There is $6.8 million from O&M Air
Force to build and install fiberoptic
and power improvements and upgrades
at the 11th Air Force Range in Elmen-
dorf Air Force Base in Alaska.

There is $3 million from O&M Army
to build a rifle range for the South
Carolina National Guard.

There is $12 million for research, de-
velopment, test, and evaluation De-
fense-wide for airfield improvements in
Alaska that may be associated—may 1
emphasize: may be associated—with
the ground-based midcourse missile de-
fense program.

There is requiring a study regarding
delivery of pediatric health care in
northeastern Oklahoma.

There is $225,000 for the Mental
Health Association of Tarrant County,
TX.

There is $200,000 for the AIDS Re-
search Institute at the University of
California, San Francisco, for devel-
oping a county medical program to fa-
cilitate clinician exchange between the
United States and developing coun-
tries.

There is $1 million for the Geisinger
Health System, Harrisburg, PA, to es-
tablish centers of excellence for the
treatment of autism.
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Why can’t we, for once—for once—
bring forward a bill—especially when
we are at war, especially when we have
young men and women fighting and
dying—that is free of these outrageous
kinds of spending? Can’t we do that
just once?

Well, now let’s get to the $50 million
for the title XI Maritime Loan Pro-
gram, which is the subject of the
amendment.

Mr. President, chapter 10 of the bill
would provide $50 million in funding to
the Maritime Administration’s title XI
loan guarantee program for ship-
builders and shipyards. It is not justi-
fied as part of an emergency supple-
mental to fund the ongoing war. Not
only is the program riddled with prob-
lems, but the administration has pro-
posed no funding for it in either its fis-
cal year 2004 budget or for the prior
year, and for good reason. The title XI
program does not serve any defense or
homeland security purpose, and it
should not receive funding under the
guise of a wartime need.

I have never been a proponent of the
Title XI program. I think that many of
my colleagues must be as shocked as I
to learn that $50 million for this pro-
gram has been added to this emergency
supplemental appropriations bill in the
name of defense. The Appropriations’
Committee report accompanying this
bill claims that this funding is needed
to help transport military equipment
and supplies to deployed military
forces during the time of war. Such an
allegation is simply not true.

According the Maritime Administra-
tion, there are 51 vessels currently
being utilized in direct support of Oper-
ation Iraqi Freedom. Only one of those
51 vessels was constructed with the use
of a title XI loan guarantee. Any
claims by the proponents of this mis-
managed pork barrel program that it
serves an essential military purpose
are ridiculous.

The title XI program is, without
question, one of the most wasteful and
mismanaged guarantee programs in the
Federal Government. Since 1998, loan
defaults—loan defaults—have totaled
$490 million. On Monday of this week,
the Department of Transportation’s Of-
fice of Inspector General released a re-
port that details the multiple problems
with the program’s administration.

The IG’s report details the increasing
number of loan defaults, coupled with
the increasing number of bankruptcies
of companies that have been granted
loan guarantees. The report notes that
Enron—Enron—has three loan guaran-
tees that will soon go under and cost
the taxpayers $122 million—Enron.

The DOT Inspector General found
that “MARAD needs to improve admin-
istration and oversight in all phases of
the Title XI loan process . . .”” The re-
port says:

The financial interests of the United
States would be better protected through use
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of compensatory loan provisions to reduce
risk, improved loan application review pro-
cedures, more rigorous financial oversight of
borrowers during the term of loan guaran-
tees, better monitoring and protection of
vessels and shipyards while under guarantee,
and more effective stewardship of assets ac-
quired through foreclosures.

The Senate Commerce Committee
will hold a hearing next month to con-
sider the IG’s findings, along with a re-
port being prepared by the General Ac-
counting Office. I am informed that the
GAOQO’s preliminary findings fully sup-
port the Department of Transportation
IG’s findings and provide even greater
detail on missteps by MARAD that,
again, have led to this program having
suffered losses of nearly $500 million.

I close by reminding my colleagues of
just how awry this program can go
when Congress jumps in without full
and complete consideration of what is
being done. In exchange for a Congres-
sionally ordered monopoly for service
among the Hawaiian Islands, American
Classic Voyages entered into a con-
tract to build two cruise ships in a U.S.
shipyard. It is that requirement that
has led to the most outrageous exam-
ple of how provisions inserted to ben-
efit special interest can and often do
lead to waste and burden American
taxpayers.

To help push the program, MARAD,
in the face of strong political support
for the project, approved a $1.1 billion
title XI loan guarantee for the con-
struction of these two vessels. Loan
guarantees and commitments to this
company represented over one quarter
of the title XI portfolio.

On October 19, 2001, American Classic
Voyages filed a bankruptcy petition
under Chapter 11 of the U.S. Bank-
ruptcy Code. The petition listed total
assets of $37.4 million and total liabil-
ities of $452.8 million. The cruise line
said in its petition that it had more
than 1,000 creditors, including the
American taxpayers being represented
by the Department of Transportation.

MARAD never once sounded the
alarm that this project was in trouble.
It did nothing to further protect the
taxpayers’ interest. To the contrary, as
noted by the DOT IG in its report, just
weeks before American Classic Voy-
ages filed for bankruptcy, MARAD
granted ACV additional exemptions
and modifications to the requirements
of the program and their contract.

The failed project is the most costly
loan guarantee ever granted under the
Maritime Loan Guarantee Program, re-
sulting in the U.S. Maritime Adminis-
tration paying out over $187.3 million
of the American taxpayers’ money to
cover the loan default for this project.
Only $2 million was recovered from the
sale of some of the construction mate-
rials and parts.

Overall, American Classic held a
total of six loan guarantees that cost
the American taxpayer $329 million.

I ask my colleagues to learn from
this lesson. Fifty million dollars in
MARAD guarantees on a bill like this
is, first, wrong. And to continue to
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fund this program until it is fundamen-
tally reformed, according to the De-
partment of Transportation’s inspector
general’s report and an upcoming GAO
report, is a criminal waste of American
tax dollars. It has no place on this bill.

The Senator from Arizona and I were
talking, and I believe the best thing to
do, given these projects I just listed, is
probably to have one amendment that
we will propose tomorrow, Senator KYL
and myself, to strike all of these provi-
sions so we give everybody a chance to
vote yes or no on all these provisions of
the bill.

Then we can answer to the American
taxpayer as to whether $98 million for
Agricultural Research Service building
facilities; whether money for the Men-
tal Health Association of Tarrant
County, TX; whether the Geisinger
Health System in Harrisburg, PA, to
establish centers of excellence for the
treatment of autism are what is needed
to win the war on terrorism and the
war in Iraq today.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. COCHRAN. Mr. President, I find,
in reviewing the report of the sub-
committee with jurisdiction over ap-
propriations for the Department of
Transportation, that $50 million is
needed by the Maritime Guaranteed
Loan Program. This is a program that
provides subsidies for guaranteed loans
for purchases of vessels built in U.S.
shipyards and includes the guarantee
for facilities or equipment pertaining
to marine operations related to any of
those vessels.

The committee report contends that
the program is critical for those who
transport military equipment and sup-
plies to deployed military forces during
time of war. There is currently only $1
million available in this account for
pending and new loan guarantees.
There are future maritime projects
also which can use these funds.

There is a critical need for auxiliary
maritime sealift capacity during time
of war. This program has provided loan
guarantees for companies that have or-
dered cargo ships which are available
to serve as a military auxiliary fleet to
the Department of Defense during over-
seas operations. Without the funding in
the committee recommendation, ship
owners will not have access to this fi-
nancing system which has proven to
help sustain our Nation’s commercial,
energy transportation, and military
sealift needs.

I urge the Senate to reject the
McCain amendment.

I yield such time as he may consume
to the distinguished Senator from Mis-
sissippi, Mr. LOTT.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, let me say
again that I appreciate what Senator
MCcCAIN does with this amendment and
the effort he makes on a lot of these
bills, to come to the floor with projects
that are pretty hard to explain and jus-
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tify. I know he is acting in good faith.
I think his amendment, sort of a wrap-
around amendment, is going to be a
very interesting one to hear discussed
tomorrow.

Let me talk about title XI because I
am sure he will not be surprised to
hear me speak on it. I have supported
the title XI program over the years. It
is an important program in helping to
meet our national objectives, our en-
ergy self-sufficiency, increase domestic
commerce, strengthen shipbuilding,
our industrial base, and a large com-
mercial fleet of militarily useful ships
to meet DOD sealift requirements in
our war on terrorism, the war we are
involved in right now.

The point that Senator MCCAIN
made, that of the 51 ships that are car-
rying cargo now and perhaps, I guess,
some equipment, both liquid and dry
cargo, b1 of them that are involved in
the effort now in the war in Iraq, only
1 of them had the title XI funds. In
fact, probably if you check, you will
find that most of those ships are for-
eign ships, ships built in foreign ship-
yards. I suspect probably there are
some Dutch and German and, who
knows, maybe even some French ships
on which we are dependent. Some of
them have American flags and I guess
are crewed by American crews. That is
all important.

But it is a tragedy in America if we
don’t have a maritime industry. When
I go to the port in my hometown and
look at the grain elevators and look at
the ships hauling poultry products to
Russia, there is no American flag on
those ships. It is Liberian, Panama-
nian, Ukrainian, Russian. It is every-
where in the world but the United
States.

Is this program perfect? No. Should
we try to make sure that it is run bet-
ter and we get more money for our in-
vestment? Yes. But I still have a real
trouble with a country such as the
United States not having the capa-
bility to build our own ships and be
crewed with American crews. More and
more and more we are dependent on
foreign ships.

There are good explanations for that.
I guess the market is supposed to take
care of those problems, but it is a dan-
ger. How many countries in the history
of the world have survived very long
without their own merchant fleet? Our
shipyards now are building Navy com-
batants basically. That is it. No cruise
ships, no cargo ships. We are getting
out of the business. Maybe that is OK.
But I think there is a danger there.

We are dependent now on these mari-
time vessels to move cargo and equip-
ment. Right now they are involved in
what is going on in Iraq. This program
did not get any funds in fiscal year
2003. It is true the administration
didn’t ask for additional funds. It did
not receive any funds in the omnibus
bill. That is one of the reasons why it
is badly needed now. If we don’t have
some funds, they might have like $1
million in funds. There are no funds for
the backlog in this area.



S4694

By the way, title XI is not so impor-
tant to the big shipyards. The big ship-
yards are not in this business. When
they try to get into this business, it
doesn’t work. The best example in the
world, I guess, even though it was a
victim of timing, was the cruise ship
situation.

Most of this money goes to the me-
dium and small yards, and it is a loan
program. Maybe it is not administered
closely enough, and I acknowledge
that. We need to understand what we
are doing. If we don’t fund it with this
$560 million, or fund it in 2004, the pro-
gram is dead. I think that is a mistake
for our country.

I still believe we need our own mer-
chant fleet. I hate to see all those jobs
lost—engineers and other workers—and
g0 to the shipyards around the world. I
still would like to think that those
ships are on call to America as Amer-
ican ships.

I understand that maybe this is not
the right place for it, but there is a re-
lationship to the war that is going on
right now. It does affect our future
ability to make sure we have our ships
and crews on call that can deliver the
dry products, liquid products, and the
equipment around the world.

So I urge defeat of this amendment. I
reserve my right to look at the pack-
age that Senator MCCAIN may be offer-
ing later on this week.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. McCAIN. I yield such time as I
have remaining to the Senator from
Arizona, Senator KYL.

Mr. KYL. Mr. President, how much
time is left?

The PRESIDING OFFICER. There
are 4 minutes 53 seconds remaining.

Mr. KYL. Mr. President, I support
the Senator’s amendment. One could
make an argument for this particular
case, as the Senator from Mississippi
has just done. That argument should be
made in a place and a time that
doesn’t, however, attempt to take ad-
vantage of this funding resolution for
the war.

The President sent up a request for
funding for the war specifically, and
Congress is responding to that in this
legislation. By and large, this legisla-
tion is directed specifically to that.
What is perplexing to the other Sen-
ator from Arizona and I is why we have
this handful—just a handful, six or
seven—of items that have absolutely
nothing to do with the war, such as an
agricultural research station at Iowa
State University, or mental health, au-
tistic help, and others that have noth-
ing whatsoever to do with this war ef-
fort. There may be a good case to be
made for every one of these. And there
is an appropriations process for that
case to be made. So why are they being
put on this bill at this time? It is not
fair to all of those other people who
can make equally good cases for other
things.

There are a lot of things that need to
be done in an emergency way or with

CONGRESSIONAL RECORD — SENATE

timing as a factor. There are other pro-
visions in the bill that don’t nec-
essarily relate to the war, but don’t
cost any money, such as a study for
this, or a change in the language on
something. We don’t have objection to
that.

Our objection is taking advantage of
this process for the expenditure of
money on items that have nothing to
do with the war. One of the reasons for
it is because it only relates to a hand-
ful of projects, primarily for people
who happen to be on the Appropria-
tions Committee. That is not fair to
the vast number of Members of this
body who have equally good requests
but don’t happen to be in the room
when the bill is put together.

That is why, as an ordinary propo-
sition, these bills are presented to us
on the floor clean. For those who are
not familiar with the Senate process,
that means without extraneous provi-
sions, little pieces of pork that specific
Members add on. The reason for that is
because we can all trust the process
from the Appropriations Committee to
put out a clean bill that supports the
President’s request to run the war.

I commend the chairman of the Ap-
propriations Committee and the chair-
man of the subcommittee. They have
done a great job. That is almost en-
tirely what was done in this case. But
for these few provisions, which we will
move to strike tomorrow because they
don’t belong on the bill, if they can
sustain themselves in debate and there
really is a good case for them, they will
prevail through the ordinary process. If
they cannot, they should be permitted
to fall.

That is the reason we will urge sup-
port for the amendment when offered
tomorrow and why I support the Sen-
ator’s amendment this evening.

The PRESIDING OFFICER. The Sen-
ator from Arizona, Mr. MCCAIN, is rec-
ognized.

Mr. MCCAIN. Mr. President, I ask the
Senator from Mississippi to grant me 2
minutes.

Mr. COCHRAN. I have no objection to
the additional time the Senator is re-
questing.

Mr. McCCAIN. Mr. President, I just
say that, in consultation with Senator
KyL, and thinking about this, rather
than force the Senate through a series
of votes, this is an important piece of
legislation. So tomorrow I will be pro-
posing an amendment that includes the
provisions that I described that I be-
lieve are extraneous and not related to
this bill, as is stated in the title. I will
include the $50 million for the MARAD
loan guarantees.

Shortly, I will ask unanimous con-
sent to withdraw the amendment be-
cause I will include it in the wrap-
around amendment that will be consid-
ered tomorrow on behalf of myself and
Senator KYL and, I hope, others.

Let me finally say that I do believe
the appropriators exercised great re-
straint. I congratulate the Senator
from Alaska and the Senator from Mis-
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sissippi. I believe this contains prob-
ably less unnecessary spending than
any appropriations bill I have seen.
Now I would like to see if it is possible
to send an entirely clean bill to the
President of the United States, and
that would be a monumental achieve-
ment.
AMENDMENT NO. 456, WITHDRAWN

Mr. President, I ask unanimous con-
sent to withdraw my amendment at
this time.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. What was the request, Mr.
President?

The PRESIDING OFFICER. The Sen-
ator asked to withdraw his amend-
ment.

Is there objection?

Without objection, it is so ordered.

Mr. McCAIN. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

AMENDMENT NO. 462

(Purpose: To help the public against the

threat of chemical attacks)

Mr. CORZINE. Mr. President, in a
few minutes, I will send an amendment
to the desk on behalf of Senator
EDWARDS and me. About a half hour
ago, Senator EDWARDS talked about an
issue that has been one of the most se-
rious concerns of mine and a whole
host of Americans—about the state of
our security and the threat to the
American people, which they face by
the potential of a terrorist attack on
our Nation’s chemical plants. There
are literally thousands of chemical
producers, refineries, and similar fa-
cilities in the United States where
chemicals released by any of these
plants could kill or injure tens of thou-
sands—and, frankly, even millions—of
Americans through exposure to highly
toxic gases. That is why these facilities
are potentially so attractive to terror-
ists.

Unfortunately, there are no Federal
security standards for chemical facili-
ties—none. So the private sector has
been left to do as it sees appropriate on
a completely voluntary basis. Far too
many facilities simply have not
stepped up to accept the responsibility.
There are a number of private compa-
nies that have done everything ever
thought to be necessary, but there are
many that have been left out and keep
vulnerabilities in front of the Amer-
ican people and are basically putting
millions of Americans at risk.

I have a chart here that will show
where—in red—these facilities are that
put more than a million Americans at
risk. There happens to be 11 in my
State of New Jersey. It is a serious
issue. There is one of those in the State
of the Presiding Officer. But in a broad
cross-section of our country, there are
huge numbers of these facilities lo-
cated in highly populated areas.

According to the EPA there are 123
facilities in 24 States where a chemical
release could expose more than 1 mil-
lion people to highly toxic chemicals.
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There are 750 facilities in 39 States
where chemical release can expose
more than 100,000 people to these
chemicals. Those are the States in yel-
low. There are 3,000 facilities spread
across 49 of the 50 States where chem-
ical release could expose more than
10,000 people. Frankly, these are pretty
staggering numbers, and I think it rep-
resents a broad vulnerability across
America.

The consequences of an attack on a
chemical plant are potentially so hor-
rific that it is hard for me to under-
stand or accept inaction in this area.
In fact, I would argue this body has
been in sort of psychological denial, I
guess, about this problem. If Sep-
tember 11 taught us anything, it
taught us that America can no longer
avoid thinking about the unthinkable.
We have to face up to the Nation’s
most serious vulnerabilities. We have
to focus on them, and we have to con-
front them head on.

Let me repeat one statistic. There
are 123 chemical facilities around the
Nation that, if attacked, could threat-
en over 1 million American lives. This
is a big deal in New Jersey. To bring
this home in specific terms, there are
11 facilities in my home State, and one
petrochemical plant in the middle of
downtown Newark and south Carney
that exposes nearly 8 million people in
the greater New York-New Jersey re-
gion—8 million people potentially ex-
posed to toxic fumes if there were a
terrorist attack, a criminal attack, or,
by the way, even if there was a safety
violation bringing about an explosion.
We have had a number of those inci-
dents in my State that have taken
lives just because of safety consider-
ations, let alone if the plants were
under an attack by a terrorist or crimi-
nal activity.

These facilities pose a serious threat
to public safety because they contain
the kind of toxic chemicals that, if re-
leased, could cause those injuries I am
talking about—chemicals such as chlo-
rine, ammonia, hydrogen fluoride, the
types of chemicals that were used to
manufacture the bomb in Oklahoma
City and the type of chemicals in Bho-
pal. There are all kinds of these chemi-
cals in our cities, in our States, chemi-
cals that serve very positive and im-
portant industrial functions but could
instantly be transformed into weapons
of mass destruction at the hands of ter-
rorists.

This is not just my opinion. This is
not an enviroview. This is not some
hyped-up point of view. It has been doc-
umented and acknowledged time after
time by experts and by the current ad-
ministration.

Most recently, on March 18, the Gen-
eral Accounting Office issued a new re-
port on the matter. GAO found that
chemical facilities may be attractive
targets to terrorists because of the ex-
tent of harm they could inflict. Yet, as
GAO explained, there are no Federal
laws requiring chemical plants to as-
sess vulnerabilities and to take action
to guard against terrorist attacks.
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I am going to submit a summary of
the GAO report. For those who need
thoughtful and systematic information
about the vulnerabilities, about what
is not being done, I suggest they read
the whole report. I ask unanimous con-
sent to print a brief summary of the
GAO report in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HOMELAND SECURITY—VOLUNTARY  INITIA-
TIVES ARE UNDER WAY AT CHEMICAL FACILI-
TIES BUT THE EXTENT OF SECURITY PRE-
PAREDNESS IS UNKNOWN

WHAT GAO FOUND

Chemical facilities may be attractive tar-
gets for terrorists intent on causing eco-
nomic harm and loss of life. Many facilities
exist in populated areas where a chemical re-
lease could threaten thousands. EPA reports
that 123 chemical facilities located through-
out the nation have toxic ‘“‘worst-case” sce-
narios where more than a million people in
the surrounding area could be at risk of ex-
posure to a cloud of toxic gas if a release oc-
curred. To date, no one has comprehensively
assessed the security of chemical facilities.

No federal laws explicitly require that
chemical facilities assess vulnerabilities or
take security actions to safeguard their fa-
cilities from attack. However, a number of
federal laws impose safety requirements on
facilities that may help mitigate the effects
of a terrorist-caused chemical release. EPA
believes that the Clean Air Act could be in-
terpreted to provide authority to require
chemical facilities to assess their
vulnerabilities and to make security en-
hancements that protect against attacks.
However, EPA has not attempted to use
these Clean Air Act provisions because of
concerns that this interpretation would pose
significant litigation risk and has concluded
that chemical facility security would be
more effectively addressed by passage of spe-
cific legislation.

The federal government has not com-
prehensively assessed the chemical indus-
try’s wvulnerabilities to terrorist attacks.
EPA, the Department of Homeland Security,
and the Department of Justice have taken
preliminary steps to assist the industry in
its preparedness efforts, but no agency mon-
itors or documents the extent to which
chemical facilities have implemented secu-
rity measures. Consequently, federal, state,
and local entities lack comprehensive infor-
mation on the vulnerabilities facing the in-
dustry.

To its credit, the chemical industry, led by
its industry associations, has undertaken a
number of voluntary initiatives to address
security at facilities. For example, the
American Chemistry Council, whose mem-
bers own or operate 1,000, or about 7 percent,
of the facilities subject to Clean Air Act risk
management plan provisions, requires its
members to conduct vulnerability assess-
ments and implement security improve-
ments. The industry faces a number of chal-
lenges in preparing facilities against at-
tacks, including ensuring that all chemical
facilities address security concerns. Despite
the industry’s voluntary efforts, the extent
of security preparedness at U.S. chemical fa-
cilities is unknown. Finally, both the Sec-
retary of Homeland Security and the Admin-
istrator of EPA have stated that voluntary
efforts alone are not sufficient to assure the
public of industry’s preparedness.

Mr. CORZINE. Mr. President, in addi-
tion to this GAO assessment, they rec-
ommended the Department of Home-
land Security and EPA, working to-
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gether, develop a strategy, including a
legislative proposal, to address the
threats of attacks on chemical plants.
I listed the highlights of their report
which has a recommendation that
there is a need for legislation in this
area. There is a need now to protect
the American people against chemical
plant risks. The GAO report was re-
leased on March 18 of this year.

To continue with the acknowledg-
ment that this is real, only a month
earlier, the Department of Homeland
Security, when it raised the Nation’s
alert to code orange, sounded the
alarm about the threat facing chemical
facilities. In its bulletin it sent out to
State and local officials, the Depart-
ment stated:

Al-Qaida operatives also may attempt to
launch conventional attacks against U.S. nu-
clear/chemical-industrial infrastructure to
cause contamination, disruption, and terror.
Based on information, nuclear powerplants
and industrial chemical plants remain viable
targets.

That is from the Department of
Homeland Security to all State and
local officials: ‘‘Chemical plants re-
main viable targets,”” and we have not
done anything. It is time to recognize
that there is broad recognition by the
administration and by those who study
this issue that it is time to act. That
was on February 12 of this year.

Let me go back to October 6 of last
year. On that day, Homeland Security
Secretary Ridge and EPA Adminis-
trator Whitman had a letter published
in the Washington Post. They stated in
that letter:

The Bush administration is committed to
reducing the vulnerability of America’s
chemical facilities to terrorist attack and is
working to enact bipartisan legislation that
would require such facilities to address their
vulnerabilities.

They go on to say that while there
have been good steps taken by private
industry, there are over 15,000 chemical
facilities nationwide that contain large
quantities of hazardous chemicals, and
they must be required to take steps
that mimic industry leaders in this
area.

That letter was from Secretary Ridge
and EPA Administrator Whitman last
October. I ask, Has the administration
proposed such bipartisan legislation?
Have they proposed any legislation?
Have they issued any regulations to ad-
dress the threat facing chemical
plants? Have they even proposed any
such regulations? Have they done any-
thing—anything at all—to meaning-
fully address the security threats fac-
ing chemical plants? I think the fair
answer is no to each and every one of
those questions.

Periodically, we have seen press re-
ports that the administration may be
working on some type of proposal, and
I commend that effort. I hope they
will. But so far, they have shown no
willingness to work on a bipartisan
basis. I have sent letter after letter,
question after question, made phone
call after phone call, trying to enter
into a negotiation, not only with the
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administration, but the other side of
the aisle, on this issue.

The bottom line is, a year and a half
after the attacks of September 11,
there still has not been a serious re-
sponse with regard to what we are
doing here.

In fact, the Nation has known about
this problem for a very long time. The
Department of Justice issued a report
on this matter a year and a half before
September 11. Let me read a brief ex-
cerpt from a summary of that report
which was issued on April 18, 2000:

We have concluded the risk of terrorists
attempting in the foreseeable future to cause
an industrial chemical release is both real
and credible.

Again, April 18, 2000:

Terrorists or other criminals are likely to
view the potential of chemical release from
an industrial facility as a relatively attrac-
tive means of achieving these goals.

That report was issued before Sep-
tember 11. Its conclusion has been
echoed by other Government agencies
and in private studies with regard to
vulnerabilities in our infrastructure.

I will not relate them all, but the
warnings have been repetitive, from
the Hart-Rudman Commission to the
Department of Homeland Security on
February 12 when they issued their
code orange alert.

While some companies may well be
doing an outstanding job in securing
their facilities, many are not. Simply
relying on voluntary standards just is
not working, and if we are going to
protect America from the threat of ter-
rorist attacks on chemical facilities,
we need to do more. That is why in Oc-
tober 2001 I introduced the Chemical
Security Act. That is why I worked
with Senators on both sides of the aisle
to move the legislation through the
Environment and Public Works Com-
mittee. Ultimately, the committee ap-
proved the legislation on a rollcall vote
of 19 to 0. Not a single Senator voted
no—not a single Senator.

The amendment I am offering today,
along with my good friend, the distin-
guished Senator from North Carolina,
Mr. EDWARDS, is based on the legisla-
tion that was approved by the com-
mittee on a 19-to-0 vote. However, we
have made a few changes in good faith
to make it more acceptable to industry
and to win broader support.

The legislation requires the Depart-
ment of Homeland Security and EPA
to do three things: First, the Depart-
ment has to identify high-priority
chemical facilities, those that poten-
tially put a large number of people at
risk.

Second, they must require those
high-priority facilities to assess their
vulnerabilities to develop and imple-
ment plans to improve security and use
safer technologies.

Third, these assessments and plans
would have to be submitted for review
by the Department of Homeland Secu-
rity. The changes could be required if
deficiencies are identified. That is the
amendment in a nutshell. It is a sim-
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ple, commonsense approach that would
establish standards and ensure some
balance at this time.

Last year, after my legislation was
approved unanimously in committee,
some in industry expressed concerns.
Industry opposition ultimately killed
the bill, kept it from even coming up
for debate on this floor. Opposition to
the bill was largely based on two
points, both of which I am going to try
to address, with changes from what
came out of committee.

First, opponents argued that the re-
sponsibility for overseeing chemical se-
curity should rest with the Department
of Homeland Security rather than the
Environmental Protection Agency. I
proposed giving the responsibility to
EPA for a reason. They have the exper-
tise on chemical plants. They have the
expertise on dealing with these highly
toxic chemicals. Under the Clean Air
Act, they already have a requirement
to oversee. They have the expertise.
DHS does not.

On the other hand, I recognized from
the start that the EPA did not have the
expertise to evaluate security arrange-
ments. So we originally asked the De-
partment of Justice back in October of
2001—we have subsequently changed
that to the Department of Homeland
Security—and now we have put the De-
partment of Homeland Security as the
lead agency in charge of what has been
requested by those in industry because
they wanted security to be the primary
element. So we have responded.

Having said that, I also acknowledge
that in spite of EPA’s expertise, the
latter was necessary. So in an effort to
broaden support for our proposal, we
continue to modify and we reflect oth-
ers’ concerns.

The second concern raised by indus-
trial lobbyists about the bill, again
unanimously approved by the EPW
Committee, focused on the bill’s provi-
sion to require businesses to shift to
safer technologies, to the extent prac-
tical.

I will take a moment to explain why
this provision was included and why it
is so important. It is not just enough to
put barbed wire on high fences around
the place when some attacks could
come over those walls—planes and
other things—which we have begun to
understand can happen post-September
11. We know no matter how high we
build those walls a committed terrorist
can get to those facilities, and it be-
comes important to make sure the fa-
cilities are as safe as they possibly can
be without putting companies out of
business. To truly protect the public,
we need to do more. We need to take
steps to build in better inherent tech-
nology.

I have seen a great example of that in
Washington, DC, as I think Senator
EDWARDS mentioned, at the Blue
Plains Sewage Treatment Plant. Prior
to September 11, they were storing
chlorine and sulfur dioxide in car
trains just across the river. Both are
volatile, dangerous chemicals. If those
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tanks were attacked, a poisonous cloud
could have been over Washington, DC.
It would have been one of those places
where roughly a million people could
have been exposed—certainly hundreds
of thousands, including the Capitol and
the White House.

Business recognized this was a risk
and did something about it. In fact, we
should be quite proud of business tak-
ing an initiative on a voluntary basis
to address this problem. They changed
from chlorine to sodium hypochlorite,
which is a strong version of bleach but
much safer, less volatile. It is going to
cost 25 to 50 cents a year for those who
drink water in the District, but I think
it is a small price to pay to bring about
the kind of safety considerations that
the public and the community would
expect. It sounds like a bargain to me.

To the extent practical, we need to
find ways to move away from dan-
gerous and toxic chemicals to other
chemicals or other processes that pro-
tect and make the processes safer. I un-
derstand it is an expensive process. So
what I have done in this amendment,
as opposed to in the original bill, is I
have offered economic incentives and
economic support to those companies
that transform to safer technologies.
For those businesses that need help, I
have put $560 million into this bill to
make that process better. So we have a
second element that really has tried to
accommodate some of the concerns
that people had in this regard and how
onerous it might be.

We have a problem. We have some ob-
vious steps to deal with it and we have
tried to get the private sector to move
in a direction that will enhance both
the security and bring about safer
technologies that will protect people.

So that is it. I think it is an ex-
tremely important initiative that
needs to be taken in the context of the
homeland security efforts that are in-
cluded in this supplemental. I hope
people will take this seriously, as Sen-
ator EDWARDS, Senator JEFFORDS and
others have, as 19 Senators in EPW did
when we voted on this after much re-
view and discussion.

I am eager to work with the adminis-
tration. I am eager to work with those
on the other side of the aisle to make
sure we have an initiative to protect
our chemical plants, which is really
about protecting the American people.
I hope we can move to this goal. This
should be one of the No. 1 steps we
have in this process.

I send the amendment to the desk on
behalf of myself and Senator EDWARDS
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Jersey [Mr.
CORZINE], for himself, and Mr. EDWARDS, pro-
poses an amendment numbered 462.

Mr. CORZINE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Text of
Amendments.”’)

Mr. CORZINE. Again, I urge my col-
leagues, before we have a chance to
vote on this amendment in the coming
days, to sit down and look at this in a
serious minded way, knowing that we
have addressed some of the problems
and that we can move forward to have
a positive embracing of real steps to
protect the American people from ex-
posure we have to chemical plants.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I deep-
ly regret that as manager of the bill I
am constrained to make a point of
order that the Senator’s amendment
violates rule XVI and that it is legisla-
tion on an appropriations bill. It is a
totally new title, and while we do have
some clauses that might be legislation,
we have not accepted any bills as such.
I make a point of order under rule XVI
that it is legislation on an appropria-
tions bill.

The PRESIDING OFFICER. The
Chair is prepared to rule. The amend-
ment does constitute legislation on an
appropriations bill. The point of order
is sustained.

The Senator from New Jersey.

Mr. CORZINE. Mr. President, I ask
unanimous consent that the amend-
ment be considered in order notwith-
standing rule XVI.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 451, AS MODIFIED

Mr. STEVENS. Mr. President, I am
informed there is a modification of the
Allard amendment at the desk.

The PRESIDING OFFICER. Yes,
there is.

Mr. STEVENS. I ask unanimous con-
sent that the Allard amendment be re-
placed by the modification—a total
substitute.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment will be so modified.

The amendment (No. 451), as modi-
fied, is as follows:

On page 89, between lines 4 and 5, insert
the following:

TITLE V—PANEL TO REVIEW SEXUAL MIS-
CONDUCT ALLEGATIONS AT UNITED
STATES AIR FORCE ACADEMY

SEC. 501. ESTABLISHMENT OF PANEL.

(a) ESTABLISHMENT.—There is established a
panel to review allegations of sexual mis-
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conduct allegations at the United States Air
Force Academy.

(b) CoMPOSITION.—The panel shall be com-
posed of seven members, appointed by the
Secretary of Defense from among private
United States citizens who have knowledge
or expertise in matters relating to sexual as-
sault, rape, and the United States military
academies.

(c) CHAIRMAN.—The Secretary of Defense
shall, in consultation with the Chairmen of
the Committees on Armed Services of the
Senate and House of Representatives, select
the Chairman of the panel from among its
members under subsection (b).

(d) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the panel. Any vacancy in the panel shall be
filled in the same manner as the original ap-
pointment.

(e) MEETINGS.—The panel shall meet at the
call of the Chairman.

(f) INITIAL ORGANIZATION REQUIREMENTS.—
(1) All original appointments to the panel
shall be made not later than May 1, 2003.

(2) The Chairman shall convene the first
meeting of the panel not later than May 2,
2003.

SEC. 502. DUTIES OF PANEL.

(a) IN GENERAL.—The panel established
under section 501(a) shall carry out a study
in order to determine responsibility and ac-
countability for the establishment or main-
tenance of an atmosphere at the United
States Air Force Academy that was condu-
cive to sexual misconduct (including sexual
assaults and rape) at the United States Air
Force Academy.

(b) REVIEW.—In carrying out the study re-
quired by subsection (a), the panel shall—

(1) the actions taken by United States Air
Force academy personnel and other Depart-
ment of the Air Force officials in response to
allegations of sexual assaults at the United
States Air Force Academy;

(2) review directives issued by the United
States Air Force pertaining to sexual mis-
conduct at the United States Air Force
Academy;

(3) review the effectiveness of the process,
procedures, and policies used at the United
States Air Force Academy to respond to alle-
gations of sexual misconduct;

(4) review the relationship between—

(A) the command climate for women at the
United States Air Force Academy, including
factors that may have produced a fear of ret-
ribution for reporting sexual misconduct;
and

(B) the circumstances that resulted in sex-
ual misconduct at the Academy; and

(b) review, evaluate, and assess such other
matters and materials as the panel considers
appropriate for the study.

(c) REPORT.—(1) Not later than 90 days
after its first meeting under section 501(f)(2),
the panel shall submit a report on the study
required by subsection (a) to the Secretary
of Defense and the Committees on Armed
Services of the Senate and the House of Rep-
resentatives.

(2) The report shall include—

(A) the findings and conclusions of the
panel as a result of the study; and

(B) any recommendations for legislative or
administrative action that the panel con-
siders appropriate in light of the study.

SEC. 503. PERSONNEL MATTERS.

(a) PAY OF MEMBERS.—(1) Members of the
panel established under section 501(a) shall
serve without pay by reason of their work on
the panel.

(2) Section 1342 of title 31, United States
Code, shall not apply to the acceptance of
services of a member of the panel under this
title.

(b) TRAVEL EXPENSES.—The members of
the panel shall be allowed travel expenses,
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including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the panel.

Mr. STEVENS. I ask that we con-
sider the Allard amendment as pending
before the Senate and it be agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 451), as modi-
fied, was agreed to.

Mr. STEVENS. I move to reconsider
the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

(At the request of Mr. REID, the fol-

lowing statement was ordered to be
printed in the RECORD.)
e Mr. KERRY. Mr. President, on behalf
of myself, Senator SNOWE and Senator
BENNETT, I am offering an amendment
to the F'Y2003 Supplemental Appropria-
tions bill in order to make available an
additional $1 billion in government
guaranteed loans to small businesses.

Let me make clear to my colleagues
that we are not requesting additional
money for the Small Business Adminis-
tration. This amendment is technical,
clarifying a provision enacted as part
of the Conference Report to H.J. Res. 2,
the FY2003 Omnibus Appropriations
Act. It clarifies that Congress intends
that the SBA to use a more accurate
method—known in the technical terms
as an econometric model—to estimate
the cost of all small business loans au-
thorized under Section 7(a) of the
Small Business Act of F'Y2003.

Right now the SBA is only using the
new method to estimate the cost of
“regular’” T7(a) loans, treating dif-
ferently 7(a) loans—known as Supple-
mental Terrorist Activity Relief
(STAR) Loans—made to small business
victims of the 9/11 terrorist attacks.
This inconsistently affects the overall
program by leaving it short on lending
dollars at time when demand for loans
through the SBA’s flagship loan pro-
gram is up 38 percent. If the SBA will
use the new, more accurate method to
calculate STAR loans, it will mitigate
the shortfall by making available an
additional $1.2 billion in loans to small
businesses. This amendment clarifies
the SBA’s authority to do this.

I thank Senator HOLLINGS, GREGG,
BYRD and STEVENS for their help on
this important issue.®

Mr. STEVENS. I am advised by the
majority leader, with the consent of
the minority leader, there will be no
more votes tonight. We expect a series
of votes in the morning, and we urge
Senators to let us know if there are
any amendments that have been hinted
at, to let us know if they intend to
raise them tomorrow.

We expect a full day tomorrow, and
we hope to finish this bill tomorrow
night. I thank all Members for their
courtesy and consideration and yield to
my friend from Nevada.
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Mr. REID. I confirm that the Demo-
cratic leader has said he believes it is
very important to finish this bill to-
morrow. That way, we can conference
this and have the bill on the Presi-
dent’s desk before we take a break for
Easter. As we know, this is wartime
and we need to finish this legislation as
quickly as we can. We are going to do
everything within our power on this
side, and I know the Senator from
Alaska will do everything on his side,
to move this along.

Mr. STEVENS. I thank the Senator
from Nevada. He is very cooperative
and very much aware of the problems
dealing with the floor from his own ex-
perience, and I appreciate his help on
this bill no end.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
COLEMAN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to a period of morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

RULES OF THE COMMITTEE ON
APPROPRIATIONS OF PROCEDURE

Mr. STEVENS. Mr. President, the
Senate Appropriations Committee has
adopted rules governing its procedures
for the 108th Congress. Pursuant to
Rule XXVI, paragraph 2, of the Stand-
ing Rules of the Senate, on behalf of
myself and Senator BYRD, I ask unani-
mous consent that a copy of the com-
mittee rules be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENATE APPROPRIATIONS COMMITTEE RULES—
108TH CONGRESS
1. MEETINGS

The Committee will meet at the call of the
Chairman.

II. QUORUMS

1. Reporting a bill. A majority of the mem-
bers must be present for the reporting of a
bill.

2. Other business. For the purpose of
transacting business other than reporting a
bill or taking testimony, one-third of the
members of the Committee shall constitute
a quorum.

3. Taking testimony. For the purpose of
taking testimony, other than sworn testi-
mony, by the Committee or any sub-
committee, one member of the Committee or
subcommittee shall constitute a quorum.
For the purpose of taking sworn testimony
by the Committee, three members shall con-
stitute a quorum, and for the taking of
sworn testimony by any subcommittee, one
member shall constitute a quorum.

III. PROXIES

Except for the reporting of a bill, votes
may be cast by proxy when any member so
requests.
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IV. ATTENDANCE OF STAFF MEMBERS AT CLOSED
SESSIONS

Attendance of Staff Members at closed ses-
sions of the Committee shall be limited to
those members of the Committee Staff that
have a responsibility associated with the
matter being considered at such meeting.
This rule may be waived by unanimous con-
sent.

V. BROADCASTING AND PHOTOGRAPHING OF

COMMITTEE HEARING

The Committee or any of its subcommit-
tees may permit the photographing and
broadcast of open hearings by television and/
or radio. However, if any member of a sub-
committee objects to the photographing or
broadcasting of an open hearing, the ques-
tion shall be referred to the Full Committee
for its decision.

VI. AVAILABILITY OF SUBCOMMITTEE REPORTS

To the extent possible, when the bill and
report of any subcommittee are available,
they shall be furnished to each member of
the Committee thirty-six hours prior to the
Committee’s consideration of said bill and
report.

VII. AMENDMENTS AND REPORT LANGUAGE

To the extent possible, amendments and
report language intended to be proposed by
Senators at Full Committee markups shall
be provided in writing to the Chairman and
Ranking Minority Member and the appro-
priate Subcommittee Chairman and Ranking
Minority Member twenty-four hours prior to
such markups.

VIII. POINTS OF ORDER

Any member of the Committee who is floor
manager of an appropriation bill, is hereby
authorized to make points of order against
any amendment offered in violation of the
Senate Rules on the floor of the Senate to
such appropriation bill.

Mr. HATCH. Mr. President, I ask
unanimous consent to have printed in
the RECORD the Rules of Procedure for
the Committee on the Judiciary for the
108th Congress.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES SENATE COMMITTEE ON THE

JUDICIARY—RULES OF PROCEDURE

I. MEETINGS OF THE COMMITTEE

1. Meetings may be called by the Chairman
as he may deem necessary on three days no-
tice or in the alternative with the consent of
the Ranking Minority Member or pursuant
to the provision of the Standing Rules of the
Senate, as amended.

2. BEach witness who is to appear before the
Committee or any Subcommittee shall file
with the Committee, at least 48 hours in ad-
vance of the hearing, a written statement of
his testimony in as many copies as the
Chairman of the Committee or Sub-
committee prescribes.

3. On the request of any Member, a nomi-
nation or bill on the agenda of the Com-
mittee will be held over until the next meet-
ing of the Committee or for one week, which-
ever occurs later.

II. QUORUMS

1. Ten Members shall constitute a quorum
of the Committee when reporting a bill or
nomination; provided that proxies shall not
be counted in making a quorum.

2. For the purpose of taking sworn testi-
mony, a quorum of the Committee and each
Subcommittee thereof, now or hereafter ap-
pointed, shall consist of one Senator.

III. PROXIES

When a record vote is taken in the Com-
mittee on any bill, resolution, amendment,
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or any other question, a quorum being
present, a Member who is unable to attend
the meeting may submit his vote by proxy,
in writing or by telephone, or through per-
sonal instructions. A proxy must be specific
with respect to the matters it addresses.

IV. BRINGING A MATTER TO A VOTE

The Chairman shall entertain a non-debat-
able motion to bring a matter before the
Committee to a vote. If there is objection to
bring the matter to a vote without further
debate, a rollcall vote of the Committee
shall be taken, and debate shall be termi-
nated if the motion to bring the matter to a
vote without further debate passes with ten
votes in the affirmative, one of which must
be cast by the minority.

V. SUBCOMMITTEES

1. Any Member of the Committee may sit
with any Subcommittee during its hearings
or any other meeting, but shall not have the
authority to vote on any matter before the
Subcommittee unless he is a Member of such
Subcommittee.

2. Subcommittees shall be considered de
novo whenever there is a change in the Sub-
committee chairmanship and seniority on
the particular Subcommittee shall not nec-
essarily apply.

3. Except for matters retained at the full
Committee, matters shall be referred to the
appropriate Subcommittee or Subcommit-
tees by the chairman, except as agreed by a
major vote of the Committee or by the
agreement of the Chairman and the Ranking
Minority Member.

VI. ATTENDANCE RULES

1. Official attendance at all Committee
markups and executive sessions of the Com-
mittee shall be Kkept by the Committee
Clerk. Official attendance at all Sub-
committee markups and executive sessions
shall be kept by the Subcommittee Clerk.

2. Official attendance at all hearings shall
be kept, provided that Senators are notified
by the Committee Chairman and ranking
Member, in the case of Committee hearings,
and by the Subcommittee Chairman and
ranking Member, in the case of Sub-
committee hearings, 48 hours in advance of
the hearing that attendance will be taken;
otherwise, no attendance will be taken. At-
tendance at all hearings is encouraged.

——
MILITARY CONTRIBUTIONS OF THE
MARSHALL  ISLANDS, MICRO-

NESIA AND PALAU

Mr. AKAKA. Mr. President, I join my
colleagues on the Senate Committee on
Energy and Natural Resources in clari-
fying the portrayal of the military con-
tributions of three island nations with
which the United States has a unique
political relationship referred to as
free association: the Republic of the
Marshall Islands, RMI, Federated
States of Micronesia, FSM, and Palau.
Last week an article in The Wash-
ington Post entitled ‘“White House
Notebook: Many Willing, But Few Are
Able” referenced the military con-
tributions of the Freely Associated
States, FAS, in a droll and flippant
manner. Regrettably, this poorly re-
searched attempt at wit missed its
mark. I want to set the record straight.

The Compact of Free Association be-
tween the United States and these
strategic Pacific island nations serves
our national security interests in the
Pacific region by providing the U.S.
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strategic denial in the region. While
title I of the Compact of Free Associa-
tion recognizes that the peoples of the
FSM and RMI are self-governing and
retain authority over their internal af-
fairs, it mandates consultation with
the United States on any defense and
security matters. In addition, FAS citi-
zens may volunteer in the U.S. Armed
Forces, and FAS citizens who reside in
the U.S. under the compact’s provi-
sions are subject to our Selective Serv-
ice laws, and in the event of the return
of conscription, could be drafted for
military duty.

There are hundreds of FAS citizens
currently serving in the U.S. military,
including a number of soldiers assigned
to the 101st Airborne Division and 3rd
Infantry Division, Mechanized, cur-
rently deployed to Kuwait and Iraq in
support of our military efforts. FAS
citizens have served in the U.S. mili-
tary for decades, and have participated
in combat in every major U.S. engage-
ment since the Korean war. Given the
small populations of the island nations,
almost every citizen has a relative or
friend currently serving in the U.S.
military, including FFSM President Leo
Falcam, whose son is a lieutenant colo-
nel in the U.S. Marine Corps.

I have worked with FAS citizens for
a number of years. I have visited these
islands and have worked with my col-
leagues to successfully accomplish the
goals of the Compact of Free Associa-
tion. I applaud the patriotism of these
soldiers, sailors, airmen, and marines,
as well as their families, who are vol-
unteering to defend our great Nation.

——

DANIEL PATRICK MOYNIHAN

Mr. FEINGOLD. Mr. President, today
I pay tribute to one of our Nation’s
greatest public servants: Daniel Pat-
rick Moynihan. As a professor, as an
advisor to four presidents, and through
24 years in the Senate, he lent us the
wisdom of his experience, the insights
of his keen mind, and above all, the
honor of his friendship.

Senator Moynihan’s example reminds
all of us of what a Senator was in-
tended to be. He was a leader who not
only addressed the needs of his State,
but who wrestled with the challenges
facing the Nation. Senator Moynihan
was a great servant to the people of
New York. But the legacy of accom-
plishments he leaves reaches beyond
New York’s borders to touch the lives
of every American.

With a brilliant intellect and an un-
wavering dedication, Senator Moy-
nihan helped us to think through some
of the toughest issues before this body,
from welfare reform to tax policy. He
worked to return secrecy to its limited
but necessary role in government, an
effort which I applaud, and an effort
which we should continue to maintain
even in times of national crisis. Espe-
cially right now with our Nation at
war, I know we all miss Senator Moy-
nihan’s keen grasp of international re-
lations, his ability to put world events
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into a historical context, and his talent
to tell us where they will lead us.

Senator Moynihan’s lifetime of pub-
lic service, his wisdom and experience,
were a wonderful gift to this body. I
know my colleagues join me in my ad-
miration for Senator Moynihan as a
public servant, my respect for him as a
colleague, and my appreciation for him
as a friend. It was a distinct honor for
me to serve with Senator Moynihan
since I came to this body in 1993. My
deepest sympathies go out to Liz Moy-
nihan and the rest of Senator Moy-
nihan’s family and friends.

I yield the floor.

————
LOCAL LAW ENFORCEMENT ACT
OF 2001
Mr. SMITH. Mr. President, I rise

today to speak about the need for hate
crimes legislation. In the last Con-
gress, Senator KENNEDY and I intro-
duced the Local Law Enforcement Act,
a bill that would add new categories to
current hate crimes law, sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred in September 2000,
at Fort Jackson, SC. Ronald Chapman
was physically assaulted by other sol-
diers after a drill sergeant called Chap-
man a ‘‘faggot.” He was sleeping in his
bed when soldiers entered the room and
beat him up with blankets filled with
bars of soap. Chapman feared for his
safety after the beating, and felt com-
pelled to tell his superior officers that
he was gay.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

————

PASSING OF GOVERNOR TAUESE
SUNIA

Mr. AKAKA. Mr. President, it is with
great sadness that I rise today to in-
form my colleagues of the passing of a
great leader in the Pacific Islands, Gov.
Tauese Pita Fiti Sunia, who died on
Wednesday, March 26, 2003, en route to
Honolulu from Apia, Samoa. Governor
Sunia was a dear friend and Millie and
I join the people of Samoa, Hawaii’s
Samoan community, and Samoans
throughout the United States in send-
ing our deepest sympathy and condo-
lences to his wife Fagaoalii Satele
Sunia, as well as his family, including
his 10 children, and many grand-
children.

Governor Sunia was an educator. He
earned a master’s degree in educational
administration from the University of
Hawaii, and spent many years as a
teacher, educational television instruc-
tor, and administrator. Governor Sunia
also served as vice president of the
American Samoa Community College
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and territorial director of Education.
One of his top priorities was to make
sure that every child in Samoa was
computer literate, and he worked hard
towards his goal of ensuring that every
school in American Samoa had a com-
puter room with Internet access.

I had the pleasure of meeting and vis-
iting with Governor Sunia on a number
of occasions during his visits to Wash-
ington, DC, and Honolulu, and during
my visits to American Samoa. He was
an immensely engaging and congenial
man, and our official meetings fre-
quently departed from the agenda to
discussions of Polynesian history, an-
thropology, and the Native Hawaiian
and Samoan cultures. In 1997, Senator
Frank Murkowski, who was chairman
of the Energy and Natural Resources
Committee, and I visited American
Samoa. We met with Governor Sunia
and heard about his efforts to bring
economic development and opportuni-
ties to Samoa. We were able to ex-
change ideas and assist him at the Fed-
eral level to bolster the local economy.
Whether the issue was economic devel-
opment, local agriculture, or edu-
cational opportunities for Samoan
youth, Governor Sunia worked hard on
behalf of the people of American
Samoa. He understood the importance
of balancing the preservation of cul-
ture with maximizing opportunities for
American Samoa in today’s global
economy.

Governor Sunia was well respected
not only in American Samoa, but in
the Pacific Basin. He was also a man
with a strong and abiding faith. He was
deacon, vice chairman, and chairman
of the Congregational Christian Church
in American Samoa, and worked for
both the spiritual and temporal well-
being of the Samoan people. He cared
deeply for all Pacific islanders, and we
will all truly miss him. Well done, good
and faithful servant.

———————

NATIONAL WOMEN’S HISTORY
MONTH

Mr. DURBIN. Mr. President, as we
celebrate National Women’s History
Month during this time of war, I rise to
pay tribute to the extraordinary
women, past and present, who have
served this country selflessly and cou-
rageously in the armed services.

Over 20 years ago, my distinguished
colleagues, Senator BARBARA MIKULSKI
and Senator ORRIN HATCH, cosponsored
legislation that first established the
National Women’s History Week. I sa-
lute my colleagues for their leadership
in establishing this now month-long
celebration of women and their many
contributions.

This year’s theme for National Wom-
en’s History Month is ‘“Women Pio-
neering the Future.” As we anxiously
await a safe and swift end to the war in
Iraq, it seems appropriate to honor and
remember the pioneering women of the
armed services. Today it is common,
and perhaps unremarkable, to see
women serving in a variety of capac-
ities in the Persian Gulf. As a result, it
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is easy to forget that at one time the
women who served this country in
every major military conflict were un-
wanted and ill-treated.

During the Revolutionary War,
women were prohibited from enlisting
in the Continental Army, but that did
not stop many women from following
their husbands to war where they
served as cooks and nurses. One brave
woman, Margaret Corbin, took over her
fallen husband’s cannon at the Battle
of Fort Washington. During the battle
she was wounded and taken prisoner by
the British. On July 6, 1779, Mrs. Corbin
became the first woman to be awarded
a Federal pension for being wounded in
battle.

During the American Civil War, hun-
dreds of women disguised themselves as
men in order to serve in the Union and
Confederate Armies. Many women were
never discovered and most were not
discovered until they were wounded or
found dead on the battlefield. One
woman enlisted in the 95th Illinois In-
fantry as Albert Cashier. Under the
guise of a 19-year-old Irish immigrant,
she served for 4 years, participating in
almost 40 battles.

Following the Spanish American
War, where more than 1,500 women
were contracted to serve as nurses, the
Army Nurse Corps of 1901 and the Navy
Nurse Corp of 1908 were created, mak-
ing women official members of the
military for the first time. Twenty
contract nurses died in service during
the Spanish-American War and over 400
nurses died in the line of duty during
World War 1.

In addition to serving as nurses, dur-
ing World War I, women were enlisted
in the Navy and the Marine Corps to
serve as stenographers and typists. In
addition to these 12,185 female Yeomen,
230 women were hired by the Army to
serve in France as bilingual telephone
operators. These ‘‘Hello Girls’” routed
messages between headquarters and
the front lines. Despite the great serv-
ice of the women of World War I, Con-
gress soon took action to close the
loopholes that had allowed women to
serve in the military.

Decades later, in order to meet the
huge demands of World War II, all four
services of the military formed wom-
en’s components which were to last
“for the duration of the emergency and
six months.” Four hundred thirty two
military women were killed in that war
and 88 became prisoners of war. Sixty-
six Army nurses endured an incredible
33 months at the Santo Tomas prison
camp in the Philippines.

Finally, in 1948, women achieved per-
manent status in the Army, Navy, Air
Force, and Marine Corps, when Presi-
dent Truman signed the Women’s
Armed Services Integration Act of 1948.
Unfortunately, that act restricted the
number of women who could enlist and
the award of promotions. Despite these
restrictions, many thousands of women
have served in a variety of capacities
during the major military conflicts in
Korea, Vietnam, and the Persian Gulf.

CONGRESSIONAL RECORD — SENATE

In fact, according to the Department
of the Navy, the deployment of women
in the Persian Gulf was ‘‘highly suc-
cessful.” More than 37,000 women
served as administrators, air traffic
controllers, logisticians, engineer
equipment mechanics, ammunition
technicians, ordinance specialists,
communicators, radio operators, driv-
ers, law enforcement specialists, and
guards during Desert Shield/Desert
Storm. Tragically, during that con-
flict, 5 women were killed in action, 21
were wounded in action, 2 were taken
as prisoners of war, and 4 Marine
women received the Combat Action
Ribbon.

Today, women make up about 15 per-
cent of the military and nearly 85 per-
cent of all positions and occupations in
the military are available to active-
duty women. The progress that has
been made in opening military service
to the women of the United States is
no doubt a reflection of the incredible
service records of the pioneering
women soldiers who have served this
country since the Revolutionary War.

One such pioneering woman is Na-
tional Women’s History Month Hon-
oree, BG Wilma L. Vaught. General
Vaught grew up in rural Scotland, IL,
and attended the University of Illinois.
After college and some time spent in
the corporate world, she joined the Air
Force, in part, because of the oppor-
tunity it offered for managerial ad-
vancement.

While serving in the Air Force, Gen-
eral Vaught achieved several ‘‘firsts’:
first female Air Force officer to attend
the Industrial College of the Armed
Forces, first woman to command a unit
that received the Joint Meritorious
Unit Award, first woman promoted to
Brigadier General in the comptroller
career field, and the first and only
woman to serve as president of the
board of directors of the Pentagon Fed-
eral Credit Union. In addition, General
Vaught is one of the most highly deco-
rated women in history. It was my
honor to meet General Vaught several
years ago and feature her on my
monthly cable television show.

This March, as the Nation prays for
the safe return of our soldiers in Iraq,
let us remember the incredible con-
tributions that women like BG Wilma
Vaught have made in service of our
country.

—————

ADDITIONAL STATEMENTS

HONORING THE LIFE OF SAM H.
JONES

e Mr. BAYH. Mr. President, it is with
great sadness that I rise today to honor
the life of my friend, Sam H. Jones,
who passed away on March 26, 2003
after 3-year battle with leukemia. Sam
was a pioneer of civil rights who dedi-
cated his life to building a community
of equality where people of all races,
religions, and backgrounds could have
a stake in the American dream. He was
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a soft-spoken man yet he had a com-
manding presence that gave him the
power to bring people of diverse back-
grounds together in order to achieve
great things.

While serving as the president of the
Indianapolis Urban League for the past
36 years, Sam Jones worked to build
bridges across tumultuous waters of
racism, helping to ensure economic
prosperity, equal opportunity in edu-
cation, and improved police relations
for African Americans and other mi-
norities in the Indianapolis area. Sam
championed issues ranging from sui-
cide prevention to economic develop-
ment. He was never afraid to explore
new policy areas or to take an unpopu-
lar or unorthodox approach to solving
problems. For these reasons, he was
one of the most respected leaders in
our community.

Born in Heidelberg, MS in 1929, Sam
saw segregation in its most brutal form
at a young age, which profoundly im-
pacted him. He did not hold grudges.
Instead, he took action to effect posi-
tive change, working with those whom
he opposed, not against. Sam was
known for his ability to calm opposing
sides in difficult situations in order to
reach compromise. This attitude
helped him to build many strong part-
nerships and lifelong friendships.

In 1966 Sam Jones cofounded the In-
dianapolis Urban League and served as
its president and CEO until last De-
cember. He built the organization in
Indianapolis from the ground up, start-
ing his work in a small motel room,
and 36 years later, opening a $3 million
Indiana Avenue headquarters. The new
building bears his name, and rightly so;
Sam was the heart and soul of the Indi-
anapolis Urban League and was widely
considered the dean of all 112 chapters
of the national organization.

Sam Jones was a truly unique leader
and humanitarian whose shoes will be
difficult, if not impossible, to fill. For
this reason, the sense of loss to all
those who knew him in the city of Indi-
anapolis, the State of Indiana, and the
Nation, is tremendous. He will be
greatly missed by his family and close
friends, to whom he was extremely
dedicated. He is survived by his wife,
Prethenia, and their children, Marya
Overby, Sam H. Jones, Jr., and the
Rev. Michael Jones.

It is my sad duty to enter the name
of Sam H. Jones into the CONGRES-
SIONAL RECORD. As Martin Luther
King, Jr. once said: ‘““The hope of a se-
cure and livable world lies with dis-
ciplined nonconformists who are dedi-
cated to justice, peace and brother-
hood.” The world has been left a better
place because Sam Jones lived his life
based on that principle.®

HONORING LEXIS-NEXIS

e Mr. VOINOVICH. Mr. President,
today I am pleased to offer special rec-
ognition to a great Ohio company,
LexisNexis, on the auspicious occasion
of the Thirtieth Anniversary of online
legal research.
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Thirty years ago today in a Dayton,
OH office building, a team of employ-
ees and consultants developed the
world’s first full-text commercial
search engine to use for legal research.
LexisNexis thus launched the first on-
line legal research system, an innova-
tion that revolutionized the way legal
and business professionals, government
officials, and academics conduct online
legal and business research.

This special milestone offers a
unique opportunity to reflect on the
company’s tradition of innovation and
to look with optimism to the future.
Today, LexisNexis is a global leader in
legal, news and business information
services, a distinction supported by
product lines that date back more than
a century.

With more than 3,000 employees in
Ohio and over 13,000 employees world-
wide, LexisNexis has enhanced the
quality of life within the communities
where it employees live and work, and
it is truly deserving of high praise. I
am certain that as this worthy enter-
prise maintains its commitment to de-
liver superior services and solutions to
its customers, it will continue to grow
and prosper and will follow in the tra-
dition of innovation which has long
been the hallmark of the company.

Thus, with sincere pleasure, I con-
gratulate LexisNexis on this Thirtieth
Anniversary and extend best wishes for
the future.e

———

LEXIS-NEXIS 30TH ANNIVERSARY

e Mr. DEWINE. Mr. President, I rise
today to recognize LexisNexis, an Ohio
company celebrating a very important
milestone. LexisNexis, the first com-
mercial, full-text legal information
service, is celebrating its 30th anniver-
sary today. This company,
headquartered in Dayton, provides a
service that has become an indispen-
sable information resource to a wide
range of professionals, not only in
many of our congressional offices, but
also in the legal, business, and aca-
demic arenas.

In an era when many professionals
frequented the library looking for the
necessary documents, LexisNexis intro-
duced desktop terminals that allowed
subscribers to call up a variety of docu-
ments from their desks, making
LexisNexis the preferred search engine
of countless professionals. Today, the
LexisNexis continues to revolutionize
legal research by providing its over 1.6
million subscribers with up-to-date in-
formation covering a variety of topics,
from worldwide newspapers and maga-
zines to tax and accounting informa-
tion and legislative records. Currently,
there are an astounding 2 billion docu-
ments available in the LexisNexis
database, with 6.8 million documents
added each week, providing its sub-
scribers with a wealth of knowledge.

I commend LexisNexis on the success
it has achieved over the past 30 years
and wish the company, and all of its
13,000 employees worldwide, continued
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success in delivering high-quality, in-
valuable resources and information.e

HONORING THE UNITED PARCEL
SERVICE

e Mr. BUNNING. Mr. President, I have
the privilege and honor of rising today
to recognize the United Parcel Service,
UPS. Recently, the Women’s Business
Enterprise National Council named
UPS an ‘‘Elite Eight’> member.

Each year the Women’s Business En-
terprise National Council selects and
recognizes the efforts of eight compa-
nies that actively seek business con-
tacts with companies owned and oper-
ated by women. For the second con-
secutive year, UPS is the recipient of
this distinguished industry award.

One element specifically praised by
the council was UPS’s Supplier Diver-
sity Program. This exceptional pro-
gram was formally launched in 1992 as
a way of promoting business opportuni-
ties through UPS contracts to compa-
nies either owned by minorities or
women. Contracts with the 25,000 busi-
nesses included in this program vary
from legal services and advertising to
computers and uniforms.

Late last year, UPS completed a $1
billion expansion of the UPS Worldport
facility at the Louisville International
Airport located in Louisville, KY. I am
pleased that more than 40 Supplier Di-
versity Program participating busi-
nesses were involved in the completion
of this project.

Since the creation of the company in
1972, UPS has received multiple rec-
ognitions for its commitment to com-
munity development and improvement.
These numerous awards and distinc-
tions are well deserved, and UPS
should be commended for this commit-
ment.e

———

THE CELEBRATION OF THE 125TH
ANNIVERSARY OF THE UNIVER-
SITY OF DETROIT JESUIT HIGH
SCHOOL AND ACADEMY

e Mr. LEVIN. Mr. President, today it is
my great pleasure to congratulate the
University of Detroit Jesuit High
School and Academy for 125 years of
excellence in education. On April 4,
2003, faculty, students, and members of
the community will gather to com-
memorate not only U of D Jesuit’s
achievements in education, but also its
commitment to the community of De-
troit.

For 125 years, the University of De-
troit Jesuit High School and Academy
has provided expanding educational op-
portunities to a wide array of students
across the Detroit metropolitan area.
Since its founding in 1877, U of D Jesuit
has continually increased its academic
offerings to students. The school added
an academy serving seventh and eighth
grade students in 1973 and is now
known as one of Michigan’s premier
private college preparatory schools.

In 1977, U of D Jesuit made the crit-
ical decision to remain in Detroit. De-
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spite pressure from teachers and alum-
ni to move the school out of the city,
the Jesuits in Rome urged the school
to remain in Detroit to continue pur-
suing their mission of justice in edu-
cation. Since then, U of D Jesuit has
strived to offer its students a rich
multicultural environment while also
providing a challenging and meaning-
ful educational experience. The diver-
sity that now exists within the school
is both an incredible asset and an es-
sential component of its character.

Today, U of D Jesuit offers its stu-
dents excellent educational opportuni-
ties while teaching them the impor-
tance of diversity and commitment to
their community. The student body at
U of D Jesuit draws from nearly 70 dif-
ferent communities in the Detroit met-
ropolitan area. Students come from a
variety of religious and cultural back-
grounds, yet they all share the com-
mon goal of improving their school and
community. The University of Detroit
Jesuit High School and Academy truly
demonstrates an unwavering commit-
ment to shaping young men into ‘“‘Men
for Others.”

I am pleased to join with my col-
leagues in the Senate in offering my
deepest congratulations to the Univer-
sity of Detroit Jesuit High School and
Academy as they celebrate 125 years of
commitment to the Detroit area and
excellence in education. I wish them
continued success in the future.e

———
MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

———
EXECUTIVE MESSAGES REFERRED

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate messages from the President of the
United States submitting sundry nomi-
nations and a withdrawal which were
referred to the appropriate committee.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

——

MESSAGE FROM THE HOUSE

At 3:30 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 289. An act to expand the boundaries
of the Ottawa National Wildlife Refuge Com-
plex and the Detroit River International
Wildlife Refuge.

H.R. 622. An act to provide for exchange of
certain lands in the Coconino and Tonto Na-
tional Forests in Arizona, and for other pur-
poses.

H.R. 758. An act to allow all businesses to
make up to 24 transfers each month from in-
terest-bearing transaction accounts to other
transaction accounts, to require the pay-
ment of interest on reserves held for deposi-
tory institution at Federal reserve banks,
and for other purposes.
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H.R. 762. An act to amend the Federal Land
Policy and Management Act of 1976 and the
Mineral Leasing Act to clarify the method
by which the Secretary of the Interior and
the Secretary of Agriculture determine the
fair market value of certain rights-of-way
granted, issued, or renewed under these Acts.

H.R. 1412. An act to provide the Secretary
of Education with specific waiver authority
to respond to a war or other military oper-
ation national emergency.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 109. Concurrent resolution ex-
pressing the sense of the Congress regarding
the Blue Star Flag and the Gold Star.

The message further announced that
the House disagree to the amendment
of the Senate to the concurrent resolu-
tion (H. Con. Res. 95) establishing the
congressional budget for the United
States Government for fiscal year 2004
and setting forth appropriate budg-
etary levels for fiscal years 2003 and
2005 through 2013, and agree to the con-
ference asked by the Senate on the dis-
agreeing votes of the two Houses there-
on; and appoints the following Mem-
bers as the managers of the conference
on the part of the House:

For consideration of the House con-
current resolution and the Senate
amendment, and modifications com-
mitted to conference: Mr. NUSSLE; Mr.
SHAYS; and Mr. SPRATT.

———

MEASURES REFERRED

The following concurrent resolutions,
previously received from the House of
Representatives for concurrence, were
referred as indicated:

H. Con. Res. 104. Concurrent resolution ex-
pressing the support and appreciation of the
Nation for the President and the members of
the Armed Forces who are participating in
Operation Iraqi Freedom; to the Committee
on Armed Services.

H. Con. Res. 118. Concurrent resolution
concerning the treatment of members of the
Armed Forces held as prisoner of war by
Iraqi authorities; to the Committee on For-
eign Relations.

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 289. An act to expand the boundaries
of the Ottawa National Wildlife Refuge Com-
plex and the Detroit River International
Wildlife Refuge; to the Committee on Envi-
ronment and Public Works.

H.R. 622. An act to provide for the ex-
change of certain lands in the Coconino and
Tonto National Forests in Arizona, and for
other purposes; to the Committee on Energy
and Natural Resources.

H.R. 758. An act to allow all businesses to
make up to 24 transfers each month from in-
terest-bearing transaction accounts to other
transaction accounts, to require the pay-
ment of interest on reserves held for deposi-
tory institutions at Federal reserve banks,
and for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

H.R. 762. An act to amend the Federal Land
Policy and Management Act of 1976 and the
Mineral Leasing Act to clarify the method
by which the Secretary of the Interior and
the Secretary of Agriculture determine the
fair market value of certain rights-of-way
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granted, issued, or renewed under these Acts;
to the Committee on Energy and Natural Re-
sources.

H.R. 1412. An act to provide the Secretary
of Education with specific waiver authority
to respond to a war or other military oper-
ation or national emergency, to the Com-
mittee on Health, Education, Labor, and
Pensions.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 109. Concurrent resolution ex-
pressing the sense of the Congress regarding
the Blue Star Banner and the Gold Star; to
the Committee on Armed Services.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-1790. A communication from the Assist-
ant Secretary, Mine Safety and Health, De-
partment of Labor, transmitting, pursuant
to law, the report of rule entitled ‘‘Alternate
Locking Devices for Plug and Receptacle-
Type Connectors on Mobile Battery-Powered
Machines (1219-AA98)” received on March 27,
2003; to the Committee on Health, Education,
Labor, and Pensions.

EC-1791. A communication from the Assist-
ant Secretary, Mine Safety and Health, De-
partment of Labor, transmitting, pursuant
to law, the report of rule entitled ‘‘Criteria
and Procedures for Proposed Assessment of
Civil Penalties (1219-AB32)” received on
March 27, 2003; to the Committee on Health,
Education, Labor, and Pensions.

EC-1792. A communication from the Ad-
ministrator, Energy Information Adminis-
tration, Department of Energy, transmit-
ting, pursuant to law, the Energy Adminis-
tration’s Annual Energy Review 2001, re-
ceived on March 20, 2003; to the Committee
on Energy and Natural Resources.

EC-1793. A communication from the Acting
Principle Deputy Associate Administrator,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a several
documents that the Environmental Protec-
tion Agency (EPA) recently issued related to
EPA regulatory programs, received on March
24, 2003; to the Committee on Environment
and Public Works.

————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. GRASSLEY for the Committee on
Finance.

*Joseph Robert Goeke, of Illinois, to be a
Judge of the United States Tax Court for a
term of fifteen years after he takes office.

*Robert Allen Wherry, Jr., of Colorado, to
be a Judge of the United States Tax Court
for a term of fifteen years.

*Harry A. Haines, of Montana, to be a
Judge of the United States Tax Court for a
term of fifteen years.

*Diane L. Kroupa, of Minnesota, to be a
Judge of the United States Tax Court for a
term of fifteen years.

*Mark Van Dyke Holmes, of New York, to
be a Judge of the United States Tax Court
for a term of fifteen years.

*Mark W. Everson, of Texas, to be Com-
missioner of Internal Revenue for a term of
five years.

*Raymond T. Wagner, Jr., of Missouri, to
be a Member of the Internal Revenue Service
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Oversight Board for the remainder of the
term expiring September 14, 2004.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominees commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LUGAR (for himself, Mr.
HATCH, Mr. STEVENS, Mr. INOUYE, Mr.
DOMENICI, Mr. LEAHY, Mr. SARBANES,
Mr. KENNEDY, Mr. BYRD, Mr. HOL-
LINGS, and Mr. LEVIN):

S. 763. A bill to designate the Federal
building and United States courthouse lo-
cated at 46 Ohio Street in Indianapolis, Indi-
ana, as the ‘“Birch Bayh Federal Building
and United States Courthouse’; to the Com-
mittee on Finance.

By Mr. CAMPBELL (for himself, Mr.
LEAHY, and Mr. HATCH):

S. 764. A bill to extend the authorization of
the Bulletproof Vest Partnership Grant Pro-
gram; to the Committee on the Judiciary.

By Mr. VOINOVICH (for himself and
Mr. LUGAR):

S. 765. A bill to amend the Ethics in Gov-
ernment Act of 1978 (5 U.S.C. App.) to
streamline the financial disclosure process
for executive branch employees; to the Com-
mittee on Governmental Affairs.

By Mr. NELSON of Florida (for himself
and Mr. MILLER):

S. 766. A bill to direct the Secretary of Vet-
erans Affairs to establish a national ceme-
tery for veterans in the Jacksonville, Flor-
ida, metropolitan area; to the Committee on
Veterans’ Affairs.

By Mr. SMITH (for himself, Mr. BAYH,
Mr. CHAMBLISS, Mr. MILLER, and Mr.
WARNER):

S. 767. A Dbill to amend the Internal Rev-
enue Code of 1986 to repeal the increase in
the tax on social security benefits; to the
Committee on Finance.

By Mr. VOINOVICH (for himself and
Mr. STEVENS):

S. 768. A bill to provide for reform of the
Senior Executive Service, adjustment in the
rates of pay of certain positions, and for
other purposes; to the Committee on Govern-
mental Affairs.

By Mr. LEVIN (for himself, Mr. ALEX-
ANDER, Mr. LIEBERMAN , Mr. McCON-
NELL, and Mr. SCHUMER):

S. 769. A bill to permit reviews of criminal
records of applicants for private security of-
ficer employment; to the Committee on the
Judiciary.

By Mr. FEINGOLD (for himself, Mr.
KENNEDY, and Ms. LANDRIEU):

S. 770. A bill to amend part A of title IV of
the Social Security Act to ensure fair treat-
ment and due process protections under the
temporary assistance to needy families pro-
gram, to facilitate enhanced data collection
and reporting requirements under that pro-
gram, and for other purposes; to the Com-
mittee on Finance.

By Mr. BIDEN:

S. 7T71. A Dbill to improve the investigation
and prosecution of child abuse cases through
Children Advocacy Centers; to the Com-
mittee on the Judiciary.

By Mr. NELSON of Nebraska:

S. 772. A bill to provide that the apportion-
ment of funds to airports for fiscal year 2004
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shall be based on passenger boardings during
calendar years 2000 and 2001; to the Com-
mittee on Commerce, Science, and Transpor-
tation.
By Mr. LEAHY (for himself, Mr.
HATCH, Mr. KENNEDY, Mr. DEWINE,
Mr. BIDEN, Mr. SHELBY, and Mrs. LIN-
COLN):

S. T73. A bill to reauthorize funding for the
National Center for Missing and Exploited
Children, and for other purposes; to the Com-
mittee on the Judiciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. FRIST (for himself and Mr.
DASCHLE):

S. Res. 103. A resolution to authorize rep-
resentation by the Senate Legal Counsel in
the case of John Jenkel v. Daniel K. Akaka,
et al.; considered and agreed to.

By Mr. GRAHAM of South Carolina
(for himself, Mr. INHOFE, Mr.
SANTORUM, Mr. BUNNING, Mr. NICK-
LES, Mr. CRAIG, and Mr. CRAPO):

S. Con. Res. 32. A concurrent resolution ex-
pressing the sense of Congress regarding the
protection of religious sites and the freedom
of access and worship; to the Committee on
Foreign Relations.

———

ADDITIONAL COSPONSORS

S.7
At the request of Mr. DASCHLE, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
7, a bill to amend title XVIII of the So-
cial Security Act to provide coverage
of outpatient prescription drugs under
the Medicare program and to amend
the Federal Food, Drug, and Cosmetic
Act to provide greater access to afford-
able pharmaceuticals, and for other
purposes.
S. 13
At the request of Mr. KYL, the name
of the Senator from Wyoming (Mr.
ENzI) was added as a cosponsor of S. 13,
a bill to provide financial security to
family farm and small business owners
while by ending the unfair practice of
taxing someone at death.
S. 224
At the request of Mr. DASCHLE, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 224, a bill to amend the Fair
Labor Standards Act of 1938 to provide
for an increase in the Federal min-
imum wage.
S. 251
At the request of Mr. LOTT, the name
of the Senator from Florida (Mr. NEL-
SON) was added as a cosponsor of S. 251,
a bill to amend the Internal Revenue
Code of 1986 to repeal the 4.3-cent
motor fuel excise taxes on railroads
and inland waterway transportation
which remain in the general fund of the
Treasury.
S. 2m
At the request of Mr. SMITH, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
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sor of S. 271, a bill to amend the Inter-
nal Revenue Code of 1986 to allow an
additional advance refunding of bonds
originally issued to finance govern-
mental facilities used for essential gov-
ernmental functions.
S. 274
At the request of Mr. GRASSLEY, the
name of the Senator from Arizona (Mr.
KYL) was added as a cosponsor of S. 274,
a bill to amend the procedures that
apply to consideration of interstate
class actions to assure fairer outcomes
for class members and defendants, and
for other purposes.
S. 310
At the request of Mr. THOMAS, the
name of the Senator from Connecticut
(Mr. DoDD) was added as a cosponsor of
S. 310, a bill to amend title XVIII of the
Social Security Act to provide for the
coverage of marriage and family thera-
pist services and mental health coun-
selor services under part B of the Medi-
care program, and for other purposes.
S. 363
At the request of Ms. MIKULSKI, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 363, a bill to amend title II of the So-
cial Security Act to provide that the
reductions in Social Security benefits
which are required in the case of
spouses and surviving spouses who are
also receiving certain Government pen-
sions shall be equal to the amount by
which two-thirds of the total amount
of the combined monthly benefit (be-
fore reduction) and monthly pension
exceeds $1,200, adjusted for inflation.
S. 380
At the request of Ms. COLLINS, the
names of the Senator from Maine (Ms.
SNOWE) and the Senator from Maryland
(Mr. SARBANES) were added as cospon-
sors of S. 380, a bill to amend chapter
83 of title b, United States Code, to re-
form the funding of benefits under the
Civil Service Retirement System for
employees of the United States Postal
Service, and for other purposes.
S. 460
At the request of Mrs. FEINSTEIN, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
460, a bill to amend the Immigration
and Nationality Act to authorize ap-
propriations for fiscal years 2004
through 2010 to carry out the State
Criminal Alien Assistance Program.
S. 471
At the request of Mr. ALLEN, the
name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 471, a bill to ensure continuity
for the design of the 5-cent coin, estab-
lish the Citizens Coinage Committee,
and for other purposes.
S. 498
At the request of Mr. HOLLINGS, the
names of the Senator from North Caro-
lina (Mrs. DOLE) and the Senator from
Tennessee (Mr. ALEXANDER) were added
as cosponsors of S. 498, a bill to author-
ize the President to posthumously
award a gold medal on behalf of Con-
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gress to Joseph A. De Laine in recogni-
tion of his contributions to the Nation.
S. 501
At the request of Mr. GRASSLEY, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
501, a bill to provide a grant program
for gifted and talented students, and
for other purposes.
S. 504
At the request of Mr. ALEXANDER, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 504, a bill to establish aca-
demics for teachers and students of
American history and civics and a na-
tional alliance of teachers of American
history and civics, and for other pur-
poses.
S. 518
At the request of Ms. COLLINS, the
name of the Senator from Arizona (Mr.
McCAIN) was added as a cosponsor of S.
518, a bill to increase the supply of pan-
creatic islet cells for research, to pro-
vide better coordination of Federal ef-
forts and information on islet cell
transplantation, and to collect the
data necessary to move islet cell trans-
plantation from an experimental proce-
dure to a standard therapy.
S. 665
At the request of Mr. GRASSLEY, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 665, a bill to amend the Internal
Revenue Code of 1986 to provide tax re-
lief for farmers and fisherman, and for
other purposes.
S. 722
At the request of Mr. DURBIN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 722, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to
require that manufacturers of dietary
supplements submit to the Food and
Drug Administration reports on ad-
verse experiences with dietary supple-
ments, and for other purposes.
S. 7124
At the request of Mr. ENzI, the name
of the Senator from Alaska (Ms. MUR-
KOWSKI) was added as a cosponsor of S.
724, a bill to amend title 18, United
States Code, to exempt certain rocket
propellants from prohibitions under
that title on explosive materials.
S. 749
At the request of Mrs. CLINTON, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 749, a bill to authorize the Sec-
retary of the Interior to establish the
Votes for Women History Trail in the
State of New York.
S. 760
At the request of Mr. GRASSLEY, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 760, a bill to implement
effective measures to stop trade in con-
flict diamonds, and for other purposes.
S. CON. RES. 25
At the request of Mr. VOINOVICH, the
name of the Senator from Virginia (Mr.
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ALLEN) was added as a cosponsor of S.
Con. Res. 25, a concurrent resolution
recognizing and honoring America’s
Jewish community on the occasion of
its 3b0th anniversary, supporting the
designation of an ‘‘American Jewish
History Month,”” and for other pur-
poses.
S. CON. RES. 26

At the request of Ms. LANDRIEU, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. Con. Res. 26, a concurrent resolu-
tion condemning the punishment of
execution by stoning as a gross viola-
tion of human rights, and for other
purposes.

S. CON. RES. 31

At the request of Mr. LIEBERMAN, the
names of the Senator from New York
(Mrs. CLINTON) and the Senator from
Florida (Mr. NELSON) were added as co-
sponsors of S. Con. Res. 31, a concur-
rent resolution expressing the outrage
of Congress at the treatment of certain
American prisoners of war by the Gov-
ernment of Iraq.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LUGAR (for himself, Mr.
HATCH, Mr. STEVENS, Mr.
INOUYE, Mr. DOMENICI, Mr.
LEAHY, Mr. SARBANES, Mr. KEN-
NEDY, Mr. BYRD, Mr. HOLLINGS,
and Mr. LEVIN):

S. 763. A bill to designate the Federal
building and United States courthouse
located at 46 Ohio Street in Indianap-
olis, Indiana, as the ‘“‘Birch Bayh Fed-
eral Building and United States Court-
house’’; to the Committee on Finance.

Mr. LUGAR. Mr. President, today 1
am introducing legislation to name the
Federal building and United States
courthouse located at 46 East Ohio
Street in Indianapolis, IN, as the
“Birch Bayh Federal Building and
United States Courthouse.”

I am pleased to introduce this meas-
ure today to honor my colleague from
Indiana, Senator Bayh. I am joined by
my colleagues Mr. BYRD, Mr. DOMENICI,
Mr. HATCH, Mr. HOLLINGS, Mr. INOUYE,
Mr. KENNEDY, Mr. LEAHY, Mr. LEVIN,
Mr. SARBANES, and Mr. STEVENS, who
served in the Senate with Senator
Bayh during his tenure 1963-1981.

Birch Evan Bayh was born in Terre
Haute in 1928. He attended the public
schools; served in the United States
Army 1946-1948; graduated Purdue Uni-
versity School of Agriculture at Lafay-
ette in 1951; and attended Indiana State
University, 1952-1953. Bayh graduated
from the Indiana University School of
Law in 1960; and was admitted to the
Indiana bar in 1961.

He worked as a lawyer and farmer in
Terre Haute, and served as a represent-
ative to the Indiana General Assembly
from 1954 to 1962. In the Assembly, he
rose to become minority leader in 1957
and 1961 and Speaker of the House in
1959. Senator Bayh was first elected to
the U.S. Senate in 1962; reelected in
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1968 and 1974; and served from January
3, 1963, to January 3, 1981.

I am pleased to introduce this com-
panion legislation in the Senate at the
request of Representative CARSON who
introduced a bill in the House of Rep-
resentatives. I hope this measure will
be approved by the Congress.

By Mr. CAMPBELL (for himself,
Mr. LEAHY, and Mr. HATCH):

S. 764. A bill to extend the authoriza-
tion of the Bulletproof Vest Partner-
ship Grant Program; to the Committee
on the Judiciary.

Mr. CAMPBELL. Mr. President,
today Senator LEAHY and I are intro-
ducing the Bulletproof Vest Partner-
ship Grant Act of 2003, a bill to reau-
thorize an existing matching grant pro-
gram to help State, tribal, and local ju-
risdictions purchase armor vests for
use by law enforcement officers. This
bill represents another in a series of
law enforcement initiatives on which I
have had the privilege to work with my
friend and colleague from Vermont,
Senator LEAHY. The Senator brings to
the table invaluable experience in this
area, from his distinguished service as
a State’s attorney in Vermont, a na-
tionally recognized prosecutor, and as
the ranking member of the Chairman
of the Senate Judiciary Committee. We
are pleased to be joined in this effort
by the distinguished Chairman of the
Senate Judiciary Committee, Senator
HATCH.

Two years ago, Congress passed, and
the President signed into law, the Bul-
letproof Vest Partnership Grant Act of
2000 (P.L. 106-517), and before that in
1998, P.L. 105-181, which we were privi-
leged to introduce. Since its inception
in 1999, this highly successful Depart-
ment of Justice grant program has pro-
vided law enforcement officers in 16,000
jurisdictions with nearly 500,000 vests.

There are far too many law enforce-
ment officers who patrol our streets
and neighborhoods without the proper
protective gear against violent crimi-
nals. Each year, on average, more than
60 law enforcement officers are killed
by gunfire in the line of duty. The felo-
nious use of guns and the increased use
of larger caliber handguns and assault
rifles has created an even greater risk
for law enforcement officers and an in-
creasing need for higher threat level,
better quality, and more comfortable
vests that can be worn in a variety of
circumstances. The use of body armor
to provide protection against the use of
deadly force and assaults as well as its
demonstrated value in protecting offi-
cers involved in vehicle accidents, pro-
vides compelling reasons for officers to
be equipped with and to wear body
armor.

In 2002, 149 Federal, State and local
law enforcement officers gave their
lives in the line of duty, well below the
decade-long average of 165 deaths annu-
ally, and a major drop from 2001 when
a total of 230 officers were killed. A
number of factors contributed to this
reduction including the availability of
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better equipment and the increased use
of bullet-resistant vests.

As a former deputy sheriff, I know
first-hand the risks which law enforce-
ment officers face every day on the
front lines, protecting our commu-
nities. Currently, more than 850,000
men and women who serve this nation
as our guardians of law and order do so
at a great personal risk. Every year,
about 1 in 15 officers is assaulted, 1 in
46 officers is injured, and 1 in 5,255 offi-
cers is Kkilled in the line of duty some-
where in America every other day.
There are few communities in this
country that have not been impacted
by the words ‘‘officer down.”

The evidence is clear that a bullet-
proof vest is one of the most important
pieces of equipment that any law en-
forcement officer can have. Since the
introduction of modern bulletproof ma-
terial, the lives of more than 2,700 offi-
cers have been saved by bulletproof
vests. In fact, the Federal Bureau of In-
vestigation has concluded that officers
who do not wear bulletproof vests are
14 times more likely to be Kkilled by a
firearm than those officers who do
wear vests. Simply put, bulletproof
vests save lives.

Unfortunately, many police depart-
ments do not have the resources to
purchase vests on their own, especially
in America’s smaller communities. The
Bulletproof Vest Partnership Grant
Act of 2003 would continue the partner-
ship with State and local law enforce-
ment agencies to make sure that every
police officer who needs a bulletproof
vest gets one. It would do so by con-
tinuing to authorize up to $50 million
per year for the grant program within
the U.S. Department of Justice. In ad-
dition, the program provides 50-50
matching grants to State and local law
enforcement agencies and Indian tribes
with under 100,000 residents to assist in
purchasing bulletproof vests and body
armor.

While we know that there is no way
to end the risks inherent to a career in
law enforcement, we must do every-
thing possible to ensure that officers
who put their lives on the line every
day also put on a vest. Body armor is
one of the most important pieces of
equipment an officer can have and
often means the difference between life
and death. The United States Senate
can help, and I urge our colleagues to
support prompt passage of this legisla-
tion.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 764

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Bulletproof
Vest Partnership Grant Act of 2003”’.

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

Section 1001(a)(23) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
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(42 U.S.C. 3793(a)(23)) is amended by striking
¢“2004”° and inserting ¢‘2007.

By Mr. NELSON of Florida (for
himself and Mr. MILLER):

S. 766. A bill to direct the Secretary

of Veterans Affairs to establish a na-

tional cemetery for veterans in the

Jacksonville, Florida, metropolitan
area; to the Committee on Veterans Af-
fairs.

Mr. NELSON of Florida. Mr. Presi-
dent, it is a central element of our na-
tional character to pay solemn tribute
to the service of those who have worn
the uniform of our Armed Forces and
placed themselves in harm’s way to de-
fend our freedom and way of life. We
raise monuments to the deeds of our
great wartime leaders as well as the
countless, often nameless heroes of
those battles fought throughout our
history. We also set aside special days
to remember the sacrifice of genera-
tions of Americans who have stepped
forward in America’s defense.

This Nation also sets aside special
places, hallowed ground, where we lay
to rest those who have served us in our
hour of greatest need. Our National
Cemetery system is not only hallowed
ground, National Cemeteries are monu-
ments to military service, the places
where we go on those special days to
pay tribute to the sacrifice of so many
in our history. National Cemeteries re-
mind us of where we have been as a Na-
tion, and inspires future generations to
uphold the legacy of our veterans’ de-
votion and sacrifice.

Today I offer legislation to establish
a National Cemetery near Jackson-
ville, Florida to meet the needs of
thousands of veterans who have chosen
to live out their lives in Northeast
Florida and Southeast Georgia. Flor-
ida’s veteran population is the second
largest in the Nation. Right now in
Northern Florida and Southern Geor-
gia, there are nearly half-a-million vet-
erans. Florida has the Nation’s oldest
veteran population and one of the larg-
est remaining populations of World
War II veterans. We are all aware that
this greatest of generations is passing
away at higher and higher rates.

Unfortunately for these hundreds of
thousands of veterans in Florida and
Georgia, the nearest National Ceme-
tery is located in Bushnell, FL, which
is a three-hour drive from Jackson-
ville. The National Cemetery in St. Au-
gustine is full and closed. The nearest
National Cemetery in Georgia is in
Marietta just north of Atlanta.

Our veterans have defended our coun-
try in her days of peril, and certainly
deserve to rest in honored respect in a
National Cemetery. To meet our obli-
gations to the veterans of Northeast
Florida and Southeast Georgia, we
must act now, in order to have this fa-
cility established by 2006 when our
World War II veterans’ deaths are ex-
pected to reach their peak.

I am proud to sponsor this important
bill, and look forward to the support of
my colleagues as we provide for our
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veterans who have given so much for
our country.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 766

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ESTABLISHMENT.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs shall establish, in accordance
with chapter 24 of title 38, United States
Code, a national cemetery in the Jackson-
ville, Florida, metropolitan area to serve the
needs of veterans and their families.

(b) CONSULTATION IN SELECTION OF SITE.—
Before selecting the site for the national
cemetery established under subsection (a),
the Secretary shall consult with—

(1) appropriate officials of the State of
Florida and local officials of the Jackson-
ville metropolitan area; and

(2) appropriate officials of the United
States, including the Administrator of Gen-
eral Services, with respect to land belonging
to the United States in that area that would
be suitable to establish the national ceme-
tery under subsection (a).

(c) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall submit to Congress a report
on the establishment of the national ceme-
tery under subsection (a). The report shall
set forth a schedule for such establishment
of the national cemetery and an estimate of
the costs associated with such establishment
of the national cemetery.

By Mr. SMITH (for himself, Mr.
BAYH, Mr. CHAMBLISS, Mr. MIL-
LER, and Mr. WARNER):

S. 767. A bill to amend the Internal
Revenue Code of 1986 to repeal the in-
crease in the tax on social security
benefits; to the Committee on Finance.

Mr. SMITH. Mr. President, on behalf
of myself and my friend and colleague
Senator BAYH of Indian, I rise today to
introduce legislation that will repeal a
ten year old tax increase on our senior
citizens. We are joined by Sens. CHAM-
BLISS, MILLER, and WARNER. This tax
increase was passed in 1993 and has
been an onerous and unjust tax on the
Social Security benefits of America’s
seniors.

I am pleased to have the support of
the following organizations for this im-
portant legislation: United Seniors As-
sociation, National Taxpayers Union,
The Seniors Coalition, Americans for
Tax Reform, The 60 Plus Association.

Mr. President, I ask unanimous con-
sent that their letters be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

UNITED SENIORS ASSOCIATION,
Fairfax, VA, March 13, 2003.
Hon. EVAN BAYH,
Senate Russell Building,
Washington, DC.
Hon. GORDON SMITH,
Senate Russell Building,
Washington, DC.

DEAR SENATORS: On behalf of United Sen-

iors Association’s 1.5 million-plus nationwide
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grassroots network, we enthusiastically sup-
port your legislation, the Social Security
Tax Equity Act of 2003.

For over a decade, United Seniors Associa-
tion has led the charge to eliminate all taxes
on Social Security benefits. Your legislation
will substantially lift financial burdens from
millions of Seniors and I commend you for
your leadership.

Before 1984, no one paid federal income
taxes on their Social Security benefits.
President Clinton signed the Omnibus Budg-
et Reconciliation Act of 1993, which raised to
856 percent the amount of Social Security
benefits subject to income taxes. Each year
