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The Senate met at 10 a.m. and was
called to order by the President pro
tempore [Mr. STEVENS].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our
guest Chaplain, Dr. K. Randel Everett
of the John Leland Center for Theo-
logical Studies in Arlington, VA.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

May we pray.

O Lord, our Lord, how majestic is Thy
name in all of the earth. When we con-
sider Thy heavens, the work of Thy fin-
gers, the moon and the stars which Thou
hast ordained, who are we that You
would give thought of us. Yet You have
made us a little lower than God and
crowned us with glory and majesty.—
Psalm 8

Please open our eyes to Your many
expressions of beauty in the brilliance
of the azaleas, in the warmth of the
sunshine and in the gentleness of a
friend.

Please open our ears to the sounds of
joy in the laughter of little children
and in the singing of birds. Speak
through us as we seek to encourage
someone who is hurting and reach out
to someone who is afraid.

Gracious Lord, this day is a gift You
have given to us. Don’t let us miss out
on what You are doing. Let us live in
the fullness of Your mercy. In Thy
name we pray. Amen.

——————

PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———
RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER (Mr.
GRAHAM of South Carolina). The major-
ity leader.

Senate

SCHEDULE

Mr. FRIST. Mr. President, today the
Senate will be in a period for morning
business until 12 noon. Following
morning business, the Senate will
begin consideration of the NATO ex-
pansion treaty. This treaty is a nec-
essary step to include seven new mem-
ber countries in the NATO alliance.

Under the previous order, the Senate
will debate the treaty and dispose of all
amendments during today’s session. |
advise my colleagues that rollcall
votes are possible with respect to the
two amendments to the resolution of
ratification. Once those amendments
are disposed of during today’s session,
the Senate will set aside the treaty, so
the Senate will vote on the adoption of
the resolution of ratification at 9:30 to-
morrow morning.

As a reminder, cloture motions were
filed on the nominations of both Pris-
cilla Owen and Miguel Estrada. This
will be the second attempt to end the
filibuster on the Owen nomination and
our sixth effort with respect to Miguel
Estrada. The cloture votes on Owen
and Estrada will occur during Thurs-
day’s session.

In addition, | want to inform all
Members that negotiations are ongoing
to continue to clear several important
pieces of legislation for floor action.
These items include the State Depart-
ment authorization bill, the bioshield
bill, air cargo security legislation, the
FAA reauthorization bill, the FISA
legislation, and a number of pending
nominations. Therefore, Members
should anticipate additional votes
throughout the day.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, while the
distinguished majority leader is in the
Chamber, | wonder if he has any idea
how much time he wants for the debate
on the two cloture motions tomorrow
or are we just going to vote on them?

Mr. FRIST. Mr. President, | have not
talked to our caucus about that, but I

will get back to Senator REID shortly
so we can plan out the day tomorrow.

Mr. REID. The other question | have
is, we have people ready to offer
amendments on the energy bill. Is the
majority leader still planning on
spending some time on that bill tomor-
row?

Mr. FRIST. The plan is to be on the
energy bill and continue the debate and
start the amendment process tomor-
row, Thursday. The plan is to hopefully
start that—although I am not sure—in
the morning after we finish the vote.

——

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

———

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to a period for the transaction of
morning business not to extend beyond
the hour of 12 noon, with the time
equally divided between the two lead-
ers or their designees, with Senators
permitted to speak therein for up to 10
minutes each.

The Senator from South Carolina.

Mr. HOLLINGS. Mr. President, | had
10 minutes. | ask unanimous consent
that my time be extended to 15 min-
utes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TAX CUTS

Mr. HOLLINGS. Mr. President, it is
fortuitous that the distinguished Pre-
siding Officer is the forerunner of the
position: If we are going to cut taxes
only $350 billion, you are going to lose
his vote. The debate has ensued from
$756 billion to $350 billion to try to
make for a compromise of $550 billion
in tax cuts. But the most responsible
voices say at this particular time: No
tax cuts.
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The present Chairman of the Federal
Reserve, Mr. Alan Greenspan, says: No
tax cuts. | ask unanimous consent to
print in the RECORD an article from the
New York Times, dated May 1, 2003.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, May 1, 2003]

GREENSPAN SAYS TAX CUT WITHOUT SPENDING
REDUCTIONS CouLD BE DAMAGING

(By David E. Rosenbaum)

WASHINGTON, April 30.—Alan Greenspan,
the chairman of the Federal Reserve Board,
told Congress today that the economy was
poised to grow without further large tax
cuts, and that budget deficits resulting from
lower taxes without offsetting reductions in
spending could be damaging to the economy.
Opponents of the large cut favored by Presi-
dent Bush took Mr. Greenspan’s testimony
as support for their position.

Mr. Greenspan’s statements to the House
Financial Services Committee were made as
new Treasury data showed that tax revenues
have arrived at a much slower pace than ex-
pected this spring. As a consequence of the
revenue shortfall and increased spending en-
acted this month, government and private
analysts said today, the budget deficit this
fiscal year will be at least $80 billion higher
than the Congressional Budget Office pro-
jected last month.

With a large deficit, Mr. Greenspan said,
“you will be significantly undercutting the
benefits that would be achieved from the tax
cuts.”

The combination of Mr. Greenspan’s testi-
mony and the prospects of a higher deficit
gave added ammunition to Mr. Bush’s polit-
ical opponents, as the president continued
today to press Congress to approve a $550 bil-
lion, 10-year tax cut.

“These deficit numbers are just the latest
reminder that what many of us have ex-
pressed concern about is becoming even
more of a problem,” said Senator Tom
Daschle of South Dakota, the Democratic
leader.

The president met today on the tax issue
with Republican Congressional leaders.
Afterward, Senator Bill Frist of Tennessee,
the majority leader, said that the president
and all the leaders wanted as large a tax cut
as possible and that Congress might consider
more than one tax measure this year.

Ari Fleischer, the White House spokesman,
played down any disagreement with Mr.
Greenspan. Last week, the president an-
nounced that he would renominate Mr.
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Greenspan to his fifth term as Fed chairman,
and Mr. Greenspan, 77, said he would accept.

Mr. Fleischer said today that Mr. Bush’s
first priority was creating jobs immediately
and that the government could reduce the
deficit ‘“‘over time.”” He agreed with Mr.
Greenspan that the best way to lower the
deficit was to hold the line on government
spending.

Mr. Greenspan said that with the end of
the uncertainties associated with the war in
Iraq, the economy was in a position for
strong growth. But if that does not occur, he
said, the Fed was prepared to lower interest
rates further.

As is his practice, Mr. Greenspan spoke
elliptically in his Congressional testimony
and never addressed the tax legislation be-
fore Congress specifically.

But he said that even without additional
stimulus, ‘““the economy is positioned to ex-
pand at a noticeably better pace than it has
during the past year.”

He also said new academic evidence had
strengthened his opinion that budget deficits
led directly to higher interest rates.

Mr. Greenspan’s view on tax cuts is similar
to one he expressed in February, but the en-
vironment has changed. Congress is now on
the verge of drafting and voting on actual
tax legislation, and the Fed chairman’s
views on economic matters carry more
weight in Congress than the opinions of any
other economist.

In response to a question about the need
for additional economic stimulus, Mr. Green-
span said that with the tax cuts enacted in
2001 and sizable growth in government spend-
ing, “we already have a significant amount
of stimulus in place.”

He added that he was skeptical of the abil-
ity of changes in tax and spending policy to
“fine tune” the economy in the short term.

Mr. Greenspan said he strongly supported
the president’s tax policy, particularly the
proposal to eliminate taxes on most stock
dividends, ‘“‘provided it is matched by cuts in
spending.”’

Deficits are especially important in the
near future, he said, because of the pressure
on the economy early in the next decade
when the baby boom generation begins to
reach retirement age.

The shortfall in tax revenues has been ap-
parent all spring, but the magnitude did not
become clear, economic analysts said, until
they examined the Treasury’s daily reports
of tax receipts in the two weeks since the
April 15 filing deadline.

William C. Dudley, chief economist at
Goldman Sachs, said he was seeing ‘“‘a pretty
sizable shortfall relative to expectation.”
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Goldman is forecasting a $425 billion def-
icit in the current fiscal year, which ends
Sept. 30. In February, the White House pro-
jected a deficit of $304 billion. Last month,
the Congressional Budget Office, using a dif-
ferent method of calculation, projected a def-
icit of $246 billion.

A senior Republican staff member in Con-
gress who has analyzed the Treasury data
said that revenues were running about $40
billion lower than the Congressional Budget
Office expected. He said tax refunds were
about $20 billion higher than anticipated and
tax payments about $20 billion lower.

One reason for the shortfall in revenues,
economists say, is that the poor performance
by the stock market in 2002 resulted in
smaller tax payments of capital gains taxes
and fewer taxes paid by business executives
who exercised stock options.

In addition to the deficit increase resulting
from lower revenues, the projections by the
White House and the Congressional Budget
Office do not count the $42 billion in addi-
tional spending, mostly for the war, that
Congress approved this month. Nor do they
consider the likelihood that Congress will
approve tax cuts and make at least some of
them retroactive to Jan. 1 and the prob-
ability that the administration will ask Con-
gress for additional spending authority for
reconstruction costs in lrag.

Mr. HOLLINGS. Mr. President, the
former Chairman of the Federal Re-
serve, Paul Volcker, the former Sec-
retary of the Treasury, Bob Rubin, as
well as the former Secretary of Com-
merce, Pete Peterson, call for no new
tax cuts. They took this stand in an ar-
ticle in the New York Times on April 9,
2003. The position they take is that
budget deficits matter. There is no
question that we had a conscience with
respect to deficits. The economists at
the Federal Reserve have said that
every $100 billion in deficits raises the
interest rate a quarter of a percent,
and our friends at the Brookings Insti-
tution say, no, every $100 billion in
deficits raises the interest rate one-
half to 1 percentage point.

The point is, look at what we are
doing. | ask unanimous consent to
print in the RECORD a chart of the
budget realities.

There being no objection, the mate-
rial was ordered to be pritned in the
RECORD, as follows:

i - - Annual in-
Unified deficit ~ Actual deficit g
U.S. budget  Borrowed trust . : : creases in
Pres. and year (outlays) funds W'}EnggSt Wm}%untd;rua Na(tl')?ﬂfolngfbt spending for
(in billions) (billions) (billions) (billions) interest
(billions)
Truman:
1947 345 -99 —40 +13.9 257.1
1948 29.8 6.7 11.8 +51 252.0
1949 38.8 12 0.6 —0.6 252.6
1950 426 12 -31 —43 256.9
1951 455 45 6.1 +1.6 2553
1952 67.7 23 -15 —38 259.1
Eisenhower:
1953 76.1 04 —65 —6.9 266.0
1954 709 36 -12 —48 270.8
1955 68.4 0.6 -30 —36 2744
1956 70.6 2.2 39 +1.7 212.7
1957 76.6 3.0 34 +04 272.3
1958 824 46 —28 —74 279.7
1959 921 =50 —128 -78 2875
1960 92.2 33 0.3 -30 2905
Kennedy:
1961 97.7 -12 -33 -21 292.6
1962 106.8 32 71 -10.3 302.9 9.1
Johnson:
1963 1113 2.6 —48 —74 3103 9.9
1964 1185 -01 -59 —58 316.1 10.7
1965 118.2 48 —14 —6.2 3223 113
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i - - Annual in-
Unified deficit ~ Actual deficit ;
US. budget  Borrowed trust p 4 . creases in
Pres. and year (outlays) funds W'H}nggﬂ Wm}%untd;rm Na(tll)(;”iaolng;ebt spending for
(in billions) (billions) (billions) (billions) (Iqutlﬁroerfst)
1966 1345 25 -37 —6.2 3285 120
1967 1575 33 —86 —11.9 340.4 134
1968 178.1 31 —25.2 —283 368.7 146
Nixon:
1969 183.6 03 32 +2.9 365.8 16.6
1970 195.6 123 —28 —151 380.9 193
1971 210.2 43 —23.0 —271.3 408.2 21.0
1972 230.7 4.3 —234 =217 4359 218
1973 245.7 155 —14.9 —304 466.3 242
1974 269.4 115 —-6.1 —17.6 483.9 293
Ford:
1975 332.3 4.8 —532 —58.0 541.9 32.7
1976 3718 134 =737 —-87.1 629.0 371
Carter:
1977 409.2 237 —53.7 774 706.4 41.9
1978 458.7 110 —59.2 —70.2 776.6 48.7
1979 504.0 122 —40.7 —52.9 829.5 59.9
1980 590.9 5.8 —738 —796 909.1 74.8
Reagan:
1981 678.2 6.7 —79.0 —857 994.8 95.5
1982 745.8 145 —128.0 —1425 1,137.3 1172
1983 808.4 26.6 —207.8 —234.4 13717 128.7
1984 851.9 76 —1854 —193.0 1,564.7 153.9
1985 946.4 40.5 —212.3 —252.8 18175 178.9
1986 990.5 81.9 —221.2 —303.1 2,120.6 190.3
1987 1,004.1 75.7 —149.8 —2255 2,346.1 195.3
" 1988 1,064.5 100.0 —155.2 —255.2 2,601.3 2141
Bush:
1989 11437 114.2 —152.5 —266.7 2,868.3 240.9
1990 1,253.2 1174 —221.2 —338.6 3,206.6 264.7
1991 13244 122.5 —269.4 —391.9 3,598.5 285.5
1992 13817 113.2 —290.4 —403.6 4,002.1 292.3
Clinton:
1993 1,409.5 94.2 —255.1 —349.3 43514 292.5
1994 1,461.9 89.0 —203.3 —292.3 4,643.7 296.3
1995 15158 113.3 —164.0 —271.3 4,921.0 3324
1996 1,560.6 1534 —1075 —260.9 5,181.9 344.0
1997 1,601.3 165.8 —220 —187.8 5,369.7 355.8
1998 1,652.6 178.2 69.2 —109.0 5,478.7 363.8
1999 1,703.0 251.8 124.4 —1274 5,606.1 3535
" 2000 1,789.0 258.9 236.2 —227 5,628.8 362.0
Bush:
2001 1,863.9 268.2 127.1 —1411 5,769.9 359.5
2002 2,011.0 270.7 —157.8 —4285 6,198.4 3325
2003 2,137.0 222.6 246.0 468.6 6,667.0 323.0

Note.—Historical Tables, Budget of the US Government: Beginning in 1962, CBO's The Budget and Economic Outlook: Fiscal Years 2004—2013, January 2003.

Mr. HOLLINGS. Mr. President, dur-
ing that 30-year period under six Presi-
dents, with the cost of World War II,
the cost of Korea, the cost of Vietnam,
the sum total of deficits over that 30-
year period under Republican and
Democratic Presidents was only $358
billion. Last year, without the cost of
Iraq, it was $428 billion. We now are on
course for a deficit this year of $600 bil-
lion.

If there is any doubt about it, | ask
unanimous consent to print page 4 of
the conference report budget resolu-
tion.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Fiscal year 2003: $512,284,000,000.

Fiscal year 2012: $11,588,000,000,000.

Fiscal year 2013: $12,040,000,000,000.

(6) DEBT HELD BY THE PUBLIC.—The appro-
priate levels of debt held by the public are as
follows:

Fiscal year 2003:
Fiscal year 2004:
Fiscal year 2005:
Fiscal year 2006:
Fiscal year 2007:
Fiscal year 2008:
Fiscal year 2009:
Fiscal year 2010:

$3,917,000,000,000.
$4,299,000,000,000.
$4,599,000,000,000.
$4,829,000,000,000.
$5,007,000,000,000.
$5,169,000,000,000.
$5,272,000,000,000.
$5,349,000,000,000.

Fiscal year 2004:
Fiscal year 2005:
Fiscal year 2006:
Fiscal year 2007:
Fiscal year 2008:
Fiscal year 2009:
Fiscal year 2010:
Fiscal year 2011:
Fiscal year 2012:
Fiscal year 2013:

$558,382,000,000.
$487,527,000,000.
$431,788,000,000.
$400,325,000,000.
$405,415,000,000.
$366,084,000,000.
$359,961,000,000.
$380,680,000,000.
$314,363,000,000.
$301,506,000,000.

Fiscal year 20011: $5,428,000,000,000.

Fiscal year 2012: $5,424,000,000,000.

Fiscal year 2013: $5,394,000,000,000.

SEC. 102. SOCIAL SECURITY.

(a) SoCIAL SECURITY REVENUES.—For pur-
poses of Senate enforcement under sections
302 and 311 of the Congressional Budget Act
of 1974, the amounts of revenues of the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund are as follows:

(5) DEBT SUBJECT TO LIMIT.—Purusant to
section 301(a)(5) of the Congressional Budget
Act of 1974, the appropriate levels of the pub-
lic debt are as follows:

Fiscal year 2003:
Fiscal year 2004:
Fiscal year 2005:
Fiscal year 2006:
Fiscal year 2007:
Fiscal year 2008:
Fiscal year 2009:
Fiscal year 2010:
Fiscal year 2011:
Fiscal year 2012:
Fiscal year 2013:

$531,607,000,000.
$557,821,000,000.
$587,775,000,000.
$619,062,000,000.
$651,148,000,000.
$684,429,000,000.
$719,132,000,000.
$755,754,000,000.
$792,152,000,000.
$829,568,000,000.
$869,690,000,000.

Fiscal year 2003:
Fiscal year 2004:
Fiscal year 2005:
Fiscal year 2006:
Fiscal year 2007:
Fiscal year 2008:
Fiscal year 2009:
Fiscal year 2010:
Fiscal year 2011:

$6,747,000,000,000.
$7,384,000,000,000.
$7,978,000,000,000.
$8,534,000,000,000.
$9,064,000,000,000.
$9,602,000,000,000.
$10,102,000,000,000.
$10,601,000,000,000.
$11,125,000,000,000.

Mr. HOLLINGS. Mr. President, you
can see that the debt rises during the
10-year period from 2003 to 2013. Mr.
President | want you to particularly
listen to this—the debt rises from $6
trillion to $12 trillion. I know the dis-
tinguished Presiding Officer remem-
bers well how we had the balanced

budget amendment
here for 15 years.

Remember back in 1994, the Repub-
licans stood on the Capitol steps and
said: Government is going to be dif-
ferent; we have a contract; we are not
going to run any deficits; we are going
to have a balanced budget. This par-
ticular budget passed the U.S. House of
Representatives without a single
Democratic vote, all Republicans.

In the Senate, there was only one
Democratic vote, the Senator from
Georgia. Otherwise, Vice President
CHENEY had to come in and adopt this
course of $6 trillion to $12 trillion. That
is $600 billion a year in deficits each
year for 10 years.

The Chair can see | am trying to gain
the attention, for Heaven’s sake, of
this body to where we can get down to
reality so that we do not just willy-
nilly go on and not even pay for the
war.

| put up an amendment to pay for the
war. | could get no support for that. We
tell Gls to go into lrag and we hope
they do not get killed, and the reason
is we want them to hurry back so we
can give them the bill. This generation,
this Congress, this Government, aren’t
going to pay for the war.

Now what happens? Treasury Sec-
retary Snow says: Wait a minute now,
you have to stimulate, you have to
stimulate. Of course, we had that back
when President Reagan started that
nonsense of tax cuts. That is what
President George Herbert Walker Bush
called voodoo, and | will never forget

running around
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the chairman of the Finance Com-
mittee, Senator Dole. He was against
all of this growth and voodoo. He said:
There is good news and bad news.

| said: Senator, what is the good
news?

He said: The good news is a busload
of supply siders have just driven over
the cliff.

| said: Well, what is the bad news?

He said: There was one empty chair.

He was talking about Jack Kemp. We
were against supply side and voodoo.
But two years ago, we had voodoo 2,
with President George Walker Bush’s
tax cut, which the distinguished Pre-
siding Officer helped pass. Now let us
see what President Bush’s newest tax
cuts, voodoo 3, will do.

Secretary Snow said a dividend cut
would boost stocks by 10 percent. But,
look, stocks are up 14 percent since
March 11. Do you believe you are get-
ting rich? Do you see all the jobs bust-
ing out all over?

On the contrary, you see Robert
Samuelson talking about ‘‘Stubborn
Stagnation.”” | ask unanimous consent
that article from this morning’s Wash-
ington Post be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STUBBORN STAGNATION
(By Robert J. Samuelson)

The economic news since the war in lraq
suggests that we remain in the grips of what
I’ve called ‘“‘the new stagnation.”” It’s a baf-
fling twilight zone. We’re not in an economic
free-fall, indeed, most Americans enjoy al-
most unprecedented prosperity. But there’s
also rising insecurity (over jobs, stock
prices) and a persisting squeeze on both gov-
ernment social spending and corporate prof-
its. People yearn for clarity and confidence,
while the new stagnation provides mainly
uncertainty and contradictions.

Consider some contrasts. Since late 2000,
annual U.S. economic growth has averaged
about 1.5 percent (1996-2000 average: 4 per-
cent). This barely exceeds the rate of popu-
lation growth. By one government survey, 2.1
million jobs have vanished. The stock mar-
ket has lost about 40 percent of its value
(roughly $7 trillion) since its peak in early
2000, says Wilshire Associates. But most peo-
ple are doing all right. There are still 130
million non-farm jobs. And the median price
of existing homes—most Americans’ biggest
financial asset—rose 7.1 percent last year.

Japan pioneered the new stagnation. In the
1990s, its economy foundered; unemployment
rose gradually. But most people lived well.
Prosperity, if not growth, was widespread.
There was no alarm. The Japanese were
cocky. Hadn’'t they overtaken the United
States economically? Everyone acknowl-
edged ‘“‘bubbles” in stocks and real estate.
But once the aftershocks passed, the econ-
omy would revive smartly. It never did.
Since 1992 Japan’s growth has averaged 1
percent (1980s average; 3.8 percent).

We’re not Japan—but we could slip into
the same trap. After the euphoria of the ’90s,
Americans believe that their economy can’t
be held down for long. The standard diag-
nosis now is that it’s suffered from tem-
porary setbacks: the stock bubble, Sept. 11,
corporate scandals and, most recently, the
war in lIrag. These will fade; the economy
will rebound. Perhaps. Since the war, oil
prices have declined and consumer con-
fidence has risen. But the standard diagnosis
minimizes deeper weaknesses.
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First, the boom’s aftermath. It wasn’t just
stocks. As consumers celebrated new stock
wealth, they borrowed heavily and went on a
spending spree. The personal savings rate
dropped sharply. Now the market’s decline
suggests sluggish spending as households re-
build savings. Similarly, businesses went on
an investment binge in the 1990s. They over-
invested in computers, fiber optics, office
buildings and machinery. There’s huge sur-
plus capacity. Consumer spending and busi-
ness investment represent about 80 percent
of the economy; if they’re weak, growth
can’t be strong.

Second, Europe and Japan. Their stagna-
tion deepens global stagnation. Germany,
Europe’s largest economy, is a mess. Its
banks are weak; unemployment is almost 9
percent. Together, Europe and Japan ac-
count for about 30 percent of the global econ-
omy and a similar share of U.S. exports. If
vibrant, they would cushion the U.S. slow-
down. They would import more from the
United States and elsewhere.

Third, twisted trade. Global trade is usu-
ally a force for good. Countries specialize
and spend abroad (via imports) what they
earn abroad (via exports). Unfortunately,
most Asian countries—led by Japan—strive
for permanent trade surpluses. This de-
presses the global economy by breaking the
chain of spending. In 2002 Asia had a current
account surplus of roughly $230 billion, re-
ports the International Monetary Fund.
Much of this was with the United States.
Jobs and production flow from here to there.
China looms increasingly large in this proc-
ess.

These fierce demons are devouring eco-
nomic growth—and efforts to revive it. Re-
call: Since early 2001 the Federal Reserve has
cut overnight interest rates from 6.5 percent
to 1.25 percent. Meanwhile, the Bush tax cuts
and weak economy have shifted the federal
budget toward ‘‘stimulus.” A surplus of $236
billion in 2000 became a $157 billion deficit in
2002 (and is headed higher). Tax cuts en-
hanced purchasing power. Low interest rates
enabled millions of homeowners to refinance
mortgages. Auto companies provided cheap
credit for buyers. Still, the economy sput-
ters. In the past six months, consumer
spending has grown at less than half the rate
of the previous year. The housing boom may
have stalled.

Stubborn stagnation has led some econo-
mists—notably Stephen Roach of Morgan
Stanley—to fear deflation, which is a general
decline in prices. A few years ago, this
seemed preposterous. No more. Global de-
mand remains weak; surplus capacity dis-
courages new investment; gluts depress
prices. Deflation could be dangerous: Lower
prices could squeeze profits and depress
stocks; and lower prices could prevent cor-
porate debtors from repaying loans, leading
to defaults and bank failures.

Whenever the economy unexpectedly
weakens, we’re told it’s a ‘“‘pause.” Maybe.
But the present bust may be as misunder-
stood as was the previous boom. It is world-
wide, not just American. It defies textbook
economic models and therefore may defy
textbook remedies. In Japan, low interest
rates and big budget deficits haven’t restored
growth. European and Japanese weaknesses
fundamentally reflect social and political
preferences. The desire for social protections
has stifled economic growth with regulations
and taxes. As for America, recovery requires
patience. Surplus capacity must be shut or
absorbed; debt levels must be cut.

What can be done? Good question. Unfa-
miliar problems may require unfamiliar re-
sponses. If things get dramatically worse,
that may concentrate people’s attention.
But for now, Republicans and Democrats are
using the petty debate over the proposed div-
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idend tax exclusion to avoid harder ques-
tions. In Japan, those questions rarely got
raised, because the economy’s slow-motion
unraveling never presented a clear crisis.
The danger of the ‘“‘new stagnation’ is that,
by creating a false sense that a strong recov-
ery is always imminent, it could cause the
same thing to happen here.

Mr. HOLLINGS. We all know it is not
going to stimulate anything in that we
already have a $428 billion budget def-
icit this year that is stimulus, plus $600
billion next year. We have over $1 tril-
lion in stimulation. That is why Alan
Greenspan says we do not need any fur-
ther stimulation, and adding $30 billion
or $40 billion more is not going to do it.
But let’s assume that it does. It is not
going to stimulate Peoria. It is going
to stimulate Shanghai.

What has happened is, and Mr. Sam-
uelson talks about this, is that we have
made it too expensive to do business
with our high standard of living. Before
one can open, for example, Jones Man-
ufacturing in the United States, you
have to meet requirements for clean
air, clean water, Social Security, Medi-
care, Medicaid, plant closing, parental
leave, safe working place, safe machin-
ery, just go right on down the list.

You can go down to Mexico for $1 an
hour, $2 an hour, or you can go to
China for 50 cents an hour. So they are
going like gang busters there. We have
a tremendous imbalance of trade—a
$500 billion imbalance. We are going
out of business. We have to get with re-
ality. We cannot treat foreign trade as
foreign aid any longer. We have to get
a competitive trade policy. We have to
cut out the tax benefits companies
have when they go overseas, and in-
stead include tax benefits for manufac-
turing in this country.

We have to straighten out many
other items dealing with trade. There
is no question that we have to say to
the Export-Import Bank and the Over-
seas Private Investment Corporation
that they shall not finance any product
that does not have at least 80 percent
U.S. content; that we ought to prohibit
the sale in interstate commerce of any
manufactured product by an individual
12 years of age or younger. We have to
require the Buy America provision not
just in defense but in homeland secu-
rity. We have to get what Senator Dole
tried to do 10 years ago with the World
Trade Organization judicial body to re-
view the WTO determinations. There
are a lot of things we have proposed.

I ask unanimous consent that this ar-
ticle of mine from the State newspaper
in Columbia last week be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the State, May 3, 2003]
WASHINGTON’S WILD WAYS CHOKE RECOVERY
(By Ernest F. Hollings)

President Bush storms the country, la-
menting that ‘“‘people are looking for jobs
and can’t find them.”” Two big reasons: First,
industry is not about to invest or re-hire
with Washington spending like drunken sail-
ors. Second, any expansion of jobs will prob-
ably be in China, Mexico or India.
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Business people look at how government
does business. For 30 years, from 1945 to 1975,
the sum total of government deficits, includ-
ing the costs of World War Il, Korea and
Vietnam, amounted to $358 billion. Last
year’s fiscal deficit—without the cost of
Irag—amounted to $428 billion.

Instead of levying taxes to pay for lIraq,
the president says: “‘In time of war, a coun-
try runs deficits.” False. The United States
raised taxes to pay for every war since the
Revolution—until now. President Lincoln
put a tax on estates and dividends to pay for
the Civil War. This president says to elimi-
nate the tax on estates and dividends; the
economy needs stimulating.

We just had a $428 billion deficit, or stim-
ulus, last year; and this year’s deficit (stim-
ulus?) will exceed $500 billion. A tax cut of
$50 billion more is not going to stimulate.
What’s more, the business executive sees on
Page 4 of the Republican Conference budget
just passed that the national debt in the next
10 years goes from $6 trillion to $12 trillion.

Interest costs are headed through the roof.
Economists at the Federal Reserve have just
estimated that each $100 billion of deficit
raises interest costs a quarter of one per-
centage point. The Brookings Institute says
interest costs rise between one-half and one
percentage point for every $100 billion of
deficits.

Interest rates will soar, and this is no time
to invest or re-hire. We have just lost 2.6 mil-
lion jobs with the 2001 tax cut stimulus, and
there is no education in the second kick of a
mule.

Let’s assume the Bush tax cut stimulates.
Jobs created will not be in Columbia, but in
Shanghai. Corporate America’s is moving
fast to cut labor and environmental costs.
Before opening Jones Manufacturing, U.S.
law requires clean air, clean water, Social
Security, Medicare, Medicaid, minimum
wage, a safe workplace, safe machinery,
plant closing notice, parental leave, etc. A
plant can locate in Mexico for $2 an hour
labor and none of these requirements—or to
China for less than 50 cents an hour.

Corporate America has banded together a
conspiracy for ‘“free trade’ to facilitate im-
ports and export jobs faster than we can cre-
ate them. Led by the U.S. Chamber of Com-
merce, the conspiracy includes the Business
Roundtable, National Association of Manu-
facturers, Conference Board, think tanks,
funded universities, the retailers making
bigger profits on the imported articles and
newspapers making most of their profits
from retail advertising, all for ‘““free trade.”

As a result, we have lost most of our hard
manufacturing. And now we have a $5 billion
deficit in the balance of trade in semiconduc-
tors and the worst trade deficit in farm prod-
ucts in 16 years, including such products as
cotton, with China.

Free trade is an oxymoron. We must stop
treating trade as aid and compete in the
global economy. We must first eliminate the
tax benefits for offshore production. Second,
prevent the Export Import Bank or Overseas
Private Investment Corporation from financ-
ing any product that does not contain at
least 80 percent U.S. content. Third, prohibit
the sale in interstate commerce of any man-
ufactured product by anyone under 12 years
of age. Fourth, require the Buy America pro-
visions for both the Defense Department and
Homeland Security. Fifth, eliminate the
International Trade Commission, which
never finds ““injury’” from a dumping viola-
tion. Sixth, return anti-dumping money to
injured parties. Seventh, reform the World
Trade Organization dispute settlements by
establishing a panel of federal judges to re-
view WTO determinations.

In 1993 with a similar fiscal deficit and
gross domestic product, we cut spending and
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raised taxes, putting the government on a
pay-as-you-go basis. This resulted in the
strongest economy in the history of the
United States. Eight million jobs were cre-
ated. Today, we must put government again
on a pay-as-you-go basis, reform trade and
create jobs.

In addition to rebuilding Bosnia, Afghani-
stan and lIrag, now is the time to rebuild
America.

Mr. HOLLINGS. Now is the time to
sober up and approach it the way we
did in 1993. When Governor Clinton was
first elected, he invited the best of the
best in financial minds to Little Rock.
Greenspan went. The Governor was ad-
vised: you are going to not only have
to cut spending when you take office,
you are going to have to raise taxes.
And we did.

The chairman of the Finance Com-
mittee, Bob Packwood, said: I will give
you my home if this works. Newt Ging-
rich said: This is going to put us into a
depression.

John Kasich, the chairman of the
House Budget Committee, said: | will
change parties and become a Democrat
if this thing works. Oh, it was going to
be disastrous.

The disaster turned out to be 8 years
of the strongest economy. We paid the
bills, putting Government on a pay-as-
you-go basis. We created 22 million
jobs. Now with President Bush’s voo-
doo 2 that we passed in 2001, we are just
more in debt. And the Democratic pro-
posal just announced is nothing but
Bush lite. You can either have the
Bush proposed program of $756 billion
in tax cuts, or $550 billion in tax cuts
from the House, or Bush lite of $150 bil-
lion. None of them are going to stimu-
late anything.

Since the President has taken office,
the country has lost 2.6 million jobs al-
ready. Don’t you think we ought to
stop now and get a hold of ourselves
and realize what we have with all of
these deficits; that interest rates are
bound to go up, as well as the cost of a
car, home payments, the cost of a
washing machine, the cost of a refrig-
erator, and everything else? America is
seeing this because back home every
mayor is having to cut back, every
Governor is having to cut back. They
are having to release prisoners from
the penitentiary. They are having to
charge children to ride on the school-
bus. They are doing any and everything
to try to get fiscal discipline back into
their particular budgets.

But up here, we’re like drunken sail-
ors, saying oh, no, do not worry about
it. We have to get reelected next year.
To dickens with the needs of the coun-
try. It is the needs of the campaign,
and we have to have tax cuts. So there
we go. We have a big argument around
here whether it should be $750 billion
or $550 billion or $150 billion in tax
cuts. And the best of minds say: Wait a
minute, we are in trouble.

As Mr. Samuelson says, we have fi-
nancial stagnation. We have the threat
right this minute of deflation, and we
are not creating jobs at all. We have a
deficit in the balance of trade in not
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only hard manufacturing, but in high
tech, high tech the motor of growth.

Again, with respect to the service
economy, the Wall Street Journal this
last week, said:

U.S. financial-services companies plan to
transfer 500,000, or 8 percent, of total indus-
try employment to foreign countries.

I ask unanimous consent that this ar-
ticle from the Wall Street Journal be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, May 1, 2003]

THE EcoNOMY: MORE FINANCIAL JoBS GO
OFFSHORE
(By Michael Schroeder)

In an accelerating trend, U.S. financial-
services companies plan to transfer 500,000
jobs, or 8% of total industry employment, to
foreign countries during the next five years,
according to a new study.

Offshore job transfers have primarily fo-
cused on back-office functions such as data
entry, transaction processing and call cen-
ters. But the job shift now is involving a
wider range of professional lines of work, in-
cluding financial analysis, regulatory report-
ing, accounting and graphic design, accord-
ing to A.T. Kearney, a management-con-
sulting subsidiary of Electronic Data Sys-
tems Corp.

The main reason remains the same: cost
cutting. The study estimates an annual cost
savings of $30 billion for the financial-serv-
ices industry. A call-center employee earns
about $20,000 in the U.S. and about $2,500 in
India. A Wall Street researcher with a col-
lege business degree and a few years experi-
ence can earn as much as $250,000, compared
with $20,000 in India.

The study was based on interviews in Feb-
ruary and March with senior executives from
100 of the largest U.S. banks, brokerage
firms, insurance companies and mutual
funds. Corporate chiefs list India as the most
attractive country overall for offshore busi-
ness processing, followed by China, the Phil-
ippines, Canada, the Czech Republic, Mexico,
Australia, Brazil, Ireland, Hungary and Rus-
sia.

China particularly should see significant
growth, despite U.S. companies’ experience
with the Chinese violating intellectual-prop-
erty laws. A.T. Kearney Managing Director
Andrea Bierce said that problem is being ad-
dressed by a major U.S. insurer that is devel-
oping a new policy protecting intellectual
property.

Among the most aggressive U.S. companies
are General Electric Co.’s GE Capital Corp.
unit, Citigroup Inc. and American Express
Co. GE Capital has nearly 15,000 employees
in India alone and plans to add 5,000 by year
end, said Stefan Spohr, one of the study’s au-
thors. A.T. Kearney itself moved 50 jobs in
creative-presentation service to India.

Mr. HOLLINGS. We are going out of
business, and the discussion here is be-
tween $350 billion and $550 billion in
tax cuts, and all they want to know is
who can do the most? | can go home
next year and run for reelection and
say: Look what | have done. 1 have
given you a tax cut—when we do not
have any taxes to cut. We are running
a $600 billion deficit in the Republican
budget, when the Republicans are sup-
posed to be financially responsible.

We never heard of $600 billion defi-
cits. You folks came to town and said,
Look, we not only want a $600 billion
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deficit, we want it each year, every
year, for the next 10 years. It is the
budget on page 4. People don’t see that.

I can see the Presiding Officer is
going to call my time. He has been
very courteous. | will be glad to yield
him time when he can take the floor
and answer these things because | have
not been able to find a good answer.

I am trying to sober them up. Let’s
put the Government on a pay-as-you-go
basis. Let’s start getting competitive
in industry and manufacturing and cre-
ate real jobs. Let’s start rebuilding—
not Bosnia, not Afghanistan, not lrag—
but rebuilding the United States of
America. That is the need of the hour.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRAIG. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. Mr. President, are we in
morning business at this time?

The PRESIDING OFFICER. Yes, that
is correct, until 12 noon.

Mr. CRAIG. | thank the Chair.

——
ENERGY POLICY

Mr. CRAIG. Mr. President, I am here
this morning to speak to the bill that
is now before us, S. 14, brought to the
floor yesterday by Senator PETE
DoMENICI, the chairman of the Energy
and Natural Resources Committee of
our Senate. It is a work product that a
good many of us have been involved in
for well over 3 years, in looking at the
issue prior to the Bush administration
coming to town and certainly with the
initiative of the Bush administration
to recognize the need for a national en-
ergy policy and to produce for us an
outline of their vision of a national
policy and asking the Congress to work
its will over the last good number of
years to produce that policy.

Of course, that came in the backdrop
of brownouts and blackouts in Cali-
fornia, of a jigsaw or certainly unprece-
dented ties or ups and downs in the gas
markets of our country and a real rec-
ognition that over the last good num-
ber of decades the Congress of the
United States and our Government had
not minded the energy store of our
country very well.

We were resting on the laurels of a
relatively substantial surplus in elec-
trical energy—the ability to produce
hydrocarbons here at home; be less de-
pendent upon foreign oil; and, to watch
all of that change with the growth of
our economy and some of the other
government regulations that denied or
limited the ability to produce energy
for our country.

We know during the decade of the
1990s we went into a mode of deregu-
lating the electrical industry all in the
name of spreading that surplus out

The
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around the countryside but all based
on the premise that you could lower
the cost to the consumer because, in
fact, there was a surplus.

Of course, during the decade of the
1990s we saw that surplus rapidly dis-
appear with the phenomenal growth we
went through with the country and the
fact we were not adding to the energy
base of our country. | believe while
consumers in the short term experi-
enced some relief—and ratepayers in
the end—we saw price spikes, insta-
bility, brownouts, and a greater con-
cern about a constant, stable flow of
energy—the high-quality kind that is
critical to fuel an industry and making
sure that it was available upon call and
when necessary, something that in the
late 1990s and certainly at the turn of
the decade was all in question.

That is one of the reasons we are
here on the floor debating energy, and
will be for the next several weeks in
our effort to pass a comprehensive en-
ergy policy that will promote the kind
of production that will advance con-
servation, and that will certainly pro-
mote the protection of the environ-
ment and the production of clean en-
ergy. In all of that context, what is
most significant is, in fact, the produc-
tion area. We now know with our capa-
bilities and our technologies that we
can produce it cleanly in a nonpol-
luting way, or certainly in a less im-
pacting way to enhance the avail-
ability of supply.

One of the areas | have spent a good
deal of time on over the last number of
years is the issue of nuclear energy.
Certainly during the decades of the
1970s and the 1980s and into the 1990s
there was a concerted effort on the
part of a variety of interests to argue
that somehow nuclear energy was not a
safe form of energy; that it was one
that we ought to take out of our en-
ergy portfolio. What they failed to rec-
ognize was that about 20 percent of our
generating capacity is based on nuclear
energy. It really was a scare tactic to
panic an uninformed public, on the
safety and the stability of nuclear en-
ergy, into a sense of urgency as related
to eliminating nuclear energy. During
that period of time as knowledge began
to grow, another fact began to emerge
out of all of these issues. That was that
nuclear energy was rapidly becoming a
least cost part of our total energy
package—that the cost of production
was stable, that the reactors had oper-
ated very effectively, and that in retro-
fitting them, modernizing them, reli-
censing them, we were extending their
life and getting greater efficiency.

In the last spike in our electrical
costs, the nuclear energy industry—the
electrical side of it—became the least
cost producer of electrical energy.

At the same time, we have not
brought any new reactors on line. The
public and/or the interest groups have
driven the costs by their concern over
the siting of them and the building of
them. And the constant demand of ret-
rofitting them and building into them
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comprehensive and redundant systems
has driven the costs and the ability to
build one beyond the reach of the con-
sumer and the ratepayer, and, of
course, therefore, the utilities.

Understanding that we continue to
push forward not only to develop a
waste repository system to take the
high-level waste out of the interim
storage facilities at these reactors, as
we have promised the public we would
do, and move them to a permanent re-
pository that is now sited and in the
process of being licensed in Yucca
Mountain in the deserts of Nevada, but
we also have opened up another geo-
logical repository at Carlsbad, NM,
known as a waste isolation pilot plant
that handles transuranic waste—what |
call ““‘garbage waste’’, such as the tools
and smocks of nuclear workers. The
WIPP facility takes waste from our de-
fense facilities, but the point is this fa-
cility has been operating for a number
of years and we have demonstrated
that we can deal with this type of
waste safely.

This government has worked hard to
keep good on its promise while there
are many who would deter it and try to
deny those promises to the consuming
public, arguing that somehow we
couldn’t handle waste; therefore, we
shouldn’t have new reactors, and, cer-
tainly, therefore, we shouldn’t build
them if we couldn’t manage the waste
stream.

While all of that was going on, an-
other issue began to emerge in the con-
text of global concern. It was the issue
of climate change. | will be speaking to
that in a few moments. But the issue of
climate change began to be argued by
many as a product of greenhouse gas
emissions, and in part certainly pro-
duced by the emission of greenhouse
gases from the production of energy,
and mostly electrical energy. While
that grew, it allowed many of us to
argue that the ability to produce elec-
tricity through a nuclear reactor was
nonemitting, or an emission-free sys-
tem. That has clearly become recog-
nized. | think many of our experts now
in the field of energy worldwide, as we
see the need for energy constantly
growing, will admit that over the
course of the decades to come 20 per-
cent of the electrical production, which
is nuclear in this country, probably has
to grow into 30 or maybe 40 percent of
the total package to work to keep our
air clean.

In France, | believe now nearly 80
percent of their electrical capacity is
nuclear. Many other countries are fol-
lowing that route. They are managing
their waste effectively and responsibly.
It is also true in Japan. Here is a na-
tion that not very long ago was most
antinuclear for obvious reasons. But
they came to recognize also that the
ability to produce electricity for a
growing economy in their country
could be produced safely by nuclear en-
ergy.

All of that realization and all of that
work in part came together with the
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coming to town of President George W.
Bush, Vice President Dick CHENEY, and
the selection of Spencer Abraham as
our Secretary of Energy—all recog-
nizing that in the course of this we
were going to have to get a new reactor
design and new concepts that would
allow us to advance the cause of elec-
trical generation through the nuclear
industry.

As a result of that growing interest
and as a result of all of the changes
that occurred in the world over the last
several decades, and the clear under-
standing that the energy we produce
for today’s market and future markets
needs to be clean, there is a much bet-
ter understanding of the role that can
be played by the nuclear industry if
certain kinds of things are allowed to
happen. | believe those certain kinds of
things are new reactor designs—what
we call new passive designs, those sys-
tems that are designed to shut them-
selves down automatically if problems
occur instead of to be activated manu-
ally by human operators. We believe—
and the industry certainly believes—
that all of that is highly possible
today. There are models out there that
demonstrate that capability.

There are many in the scientific and
engineering community who recognize
the validity of being able to do that. It
is with that, and the concept of new
generations of reactor systems, that we
began to look at the potential of this
country’s building that kind of proto-
type—a generation 1V, passive reactor
system that is clean, that burns its
fuel more efficiently, that is extremely
robust in its capabilities as it relates
to safety and shutdown and, of course,
in the end, because of its efficiencies
and fuel utilization, leaves less waste
compared to the old reactors.

Let me depart for a moment and tell
you a story that | think most Ameri-
cans do not know about today. It oc-
curred in my State of Idaho, at a site
now called the Idaho National Engi-
neering and Environmental Labora-
tory. At the beginning of Admiral
Hyman Rickover’s desire to create a
nuclear Navy a good number of years
ago, activities began to be undertaken
in the deserts of Idaho. Those activities
related to the development of the pro-
totype reactors to be put into the Nau-
tilus submarine—a reactor that was
small but efficient and powerful and
safe for operation and safe to live by,
to live right beside.

Of course, we have seen the phe-
nomenal growth of that capability over
the last good number of decades. We
have become so good at building and
engineering the reactors for our nu-
clear Navy today that a reactor that
once had to be fueled every few years
now need not be fueled for the design
life of the hull of the vessel itself. That
is almost a hard concept to imagine:
that for a new nuclear Navy vessel
today, when launched, and when its re-
actor is activated, that reactor will op-
erate for the life of the vessel—but that
is what is going on today.
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That engineering, that capability,
that efficiency was developed in the
laboratories in ldaho. Of course, it is
one of the great stories of energy effi-
ciency, of safety, and of the effective
management of the atom itself. It is
that kind of technology that should be,
and we hope can be, applied to the com-
mercial side of the atom today, that we
can, in fact, build smaller, modular,
flexible, passive reactors that, when
fueled, continue to operate long term
for the production of electricity; and,
of course, in doing that, to be immune
from the price spikes in the market-
place that are based on the supply of
fuel itself, because when that reactor is
fueled and activated, it then continues
to operate, at a flat cost, nearly for the
lifetime of that fueling, which could go
on for a good number of years. That is
a uniqueness that we think we are now
capable of producing in new reactor de-
signs and new reactor concepts.

As all of this was developing, and
this new interest was growing—and
certainly brought to the forefront by
the Bush administration, as they came
to town and began to openly talk about
the development of passive reactor
concepts versus an administration that
had just left town that worked actively
trying to stop, to turn off, or to shut
down the nuclear industry—other dy-
namics began to occur.

This is another unique dynamic that
now fits into the whole concept of
building a new nuclear reactor today:
It is hydrogen, hydrogen fuel cells, and
the ability to build clean hydrogen fuel
cells that generate electricity to oper-
ate our automobiles.

I have driven a hydrogen fuel cell
automobile, as many of my colleagues
have, and they drive most effectively,
except the prototype that | was driving
up in Dearborn, MI, costs about $6 mil-
lion. Well, we know that is out of the
reach of the average citizen. However,
we also understand that if this tech-
nology is applied to the transportation
market as a whole, that there could
come a day when my children and my
grandchildren will view it normal to go
to the local car dealer and buy a hydro-
gen fuel cell electric automobile at a
competitive price in the market. That
electric automobile will drive very effi-
ciently, long term, at low cost, and
have zero emission.

This administration, once again, in
pushing the envelope of energy and en-
ergy technology, has argued that this
ought to be the transportation fuel of
the future, and we ought to begin to in-
vest, increasingly so, in this concept.

In S. 14, these concepts come full cir-
cle, and we begin to authorize the in-
vestment substantially in the develop-
ment of the hydrogen fuel cell—now,
not just for the automobile, but the
idea that there could come a day when
you could develop small, modular fuel
cells for the individual home, and they
could run safely and easily and emis-
sion free for long periods of time to
generate electricity for a home site or
a small business or a rural dwelling is
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very feasible with the development of
that technology.

Here rests the problem: Most have
said we will gain this hydrogen
through natural gas, that natural gas
can become the producer of hydrogen.
The problem is, you are using one en-
ergy source to produce another energy
source. The efficiency of doing that
makes it, in fact, a very poor use of
natural gas.

We have also seen the unwillingness
of this Congress or some interest
groups to allow the exploration for nat-
ural gas and the expanded capability of
that production.

| spoke yesterday on the floor about
the pumping back into the ground of
billions of cubic feet of natural gas in
Alaska. Why? Because there is no way
of getting it to the lower 48 States
without the development of a pipeline,
a pipeline that is proposed and em-
bodied in S. 14, for the necessary pur-
pose of supplying natural gas to the
lower 48 states.

But the reality of the use of natural
gas is that it ought not be used to
produce hydrogen, and it ought not be
used to fire gas turbines to generate
electricity. Efficiency-wise, that is a
poor use of natural gas. Natural gas
ought to be used for the purposes of
space heating. That is where it is the
most efficient, and in an industry
where it can be used for certain proc-
essing purposes. That is where natural
gas finds its highest efficiencies.

If we want to develop a hydrogen
transportation fuel industry—and nat-
ural gas is not necessarily the best
source of hydrogen—how do we get it?
How do we push that envelope to sup-
ply an abundant source of hydrogen to
a marketplace that may well grow to
fuel the fuel cells that will generate
the electricity that will propel the
modern car 20 or 30 years or 40 years
from now? You can do it through using
electricity to split water into oxygen
and hydrogen—a process known as
electrolysis. You can do it through the
use of electricity in a much more effi-
cient way than you can with the use of
natural gas.

What do you use in electrolysis? You
use water. So not only do you have an
abundant resource that can be con-
verted, but it can be converted in a
very clean way into a gas that, when
utilized, produces no emissions into the
atmosphere.

Is this a dream? No, not at all. It is
a reality, and we know that. It is a re-
ality within the engineering capabili-
ties of this country and the industries
embodied in the energy field. We know
that is a capability.

How do | jump from nuclear to hy-
drogen? | want to bring both of those
together this morning because what we
believe is that a generation IV passive
reactor of the kind we are proposing be
built as an experimental prototype by
our Government, and one that is pro-
posed and authorized in this S. 14 com-
prehensive energy policy for our coun-
try, also has built in it a system to
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produce hydrogen. The idea is that we
can, in fact, get two for one, and we
can design safe nuclear reactors today,
or passive nuclear reactors today, that
are capable of having within them a
system that splits water to produce hy-
drogen for the future transportation
market of our country. This concept is
something that is so exciting to me
and ought to be exciting for our coun-
try.

To think that we have the capability
of moving ourselves that much further
forward is an opportunity. | liken this
uniqueness, this application of science
and engineering and technology, to
something almost as important as the
space program was decades ago. It is
what Government ought to be doing,
ought to be using its resources for—to
push the envelope of technology for-
ward and to allow the kinds of develop-
ments in technology that the private
sector can then take and effectively
use—because the private sector cannot
afford to invest the hundreds of mil-
lions of dollars that it ultimately will
require to develop this kind of tech-
nology. This long term technology de-
velopment does not have the imme-
diate payback return on it and so if we
leave it all to industry it simply will
not happen for a long period of time.

Embodied in S. 14 are the provisions
that would authorize exactly what |
am talking about today, a new reactor
design for our country, a design that
has within it the capability of the pro-
duction of hydrogen through elec-
trolysis, and to me that is a tremen-
dously exciting concept. That is why |
believe S. 14 is important legislation. A
press person stopped me the other day
and asked: How is President Bush
doing on his domestic agenda? One of
this President’s No. 1 items, or top two
or three, in his domestic agenda is a
national energy policy. A lot has taken
that issue off the headlines the last
number of years—from the issue of 9/11
to terrorism to the war in lIraq. But un-
derlying all of that and always impor-
tant for the productivity of an econ-
omy, for the future of a Nation, is an
abundant energy supply.

Through all of that, we have found
just how fragile our energy supplies
are. We are now nearly 60 percent de-
pendent for our oil supply on foreign
countries. We have in our infrastruc-
ture of electrical production aging fa-
cilities and transmission that is not ef-
fectively being replaced to sustain the
quality of electricity we have.

As soon as this country begins to get
back into the 3, 4, 5 percent growth
rates we hope to see in the near future,
we will find once again a lack of supply
because we are not producing it or, if
we are trying to produce it, we are try-
ing to use gas through electrical tur-
bines. The pricing of that is yet to be
determined because of our inability to
produce a more abundant supply of
natural gas.

All of those issues fit together, and
the American public, | hope, will be al-
lowed to focus on that with us as we
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debate these issues embodied within S.
14.

S. 14 is a bill that was written the
right way. It was written by the au-
thorizing committee on Energy and
Natural Resources, a combination of
ideas that have worked their way
through the process, that came to that
committee to be crafted into legisla-
tion in a bipartisan way. Amendments
were offered. Some were voted up; some
were voted down. Most importantly,
the process the American people re-
spect and ask for was allowed to effec-
tively work.

The energy bill we had on the floor a
year and a half ago was not written by
committee, but by a couple of individ-
uals in the majority leader’s office.
The bill we have on the floor today was
in fact crafted by the responsible com-
mittee of the Senate. | hope we can de-
bate it thoroughly, amend it, if nec-
essary, and ultimately get it into a
conference with the legislation the
House has passed so we can put it on
our President’s desk for his signature
as a national energy policy for the
country.

I have talked about a few provisions
of the policy | believe are tremen-
dously important. Let me speak to one
other I believe is important as we work
our way toward the development of a
comprehensive policy.

Many of us have been through what
is known as the Kyoto debate, a debate
on climate change, an argument that
the production of greenhouse gases is
in fact creating a greenhouse effect
that has created global warming. There
are some who believe that emphati-
cally. Others say the science simply
does not bear that out today, that
while our world may be getting warm-
er, it is not necessarily believed it is
the greenhouse gases or the emission of
those that is causing it. The obvious
reason for that argument is clear. His-
torically, over the millions and mil-
lions of years of our timetable for the
world, we have seen this globe get cold,
get warm, and go through a variety of
changes. There will be some who argue
the changes we are experiencing today
are in fact a product of that magnitude
of geological change. | am one who has
argued on the side of science.

Others found this to be a rather nifty
political idea and have generated the
politics of it, arguing that, my good-
ness, the world was going to come to
an end and the ice cap on the Antarctic
was going to melt and shorelines were
going to move inland hundreds of feet,
if all of this ice melted in the world
today, and that could all be stopped if
we would simply stop emitting the
greenhouse gases produced by the burn-
ing of fossil fuels.

If we were to do that, because that is
what would be required, if we knew in
fact our globe was warming and we
knew it was warming because of the
emission of greenhouse gases, that is
something this country would rush to
do. However, it would also rush to con-
vince the rest of the world to do it with
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them and in a way that would find al-
ternative sources of energy. We would
want to do that based on the very best
science available, to use the modeling
that could be produced by the super-
computers to bring about those kinds
of judgments. We really would be talk-
ing about turning the light switches of
our country off, unless we were willing
to shift dramatically to new sources of
energy in a relatively short time.

I am one who believes the science is
not yet there to argue those kinds of
changes. In fact, the Clean Air Act has
produced a much cleaner environment,
and we have on board current policies
today that are continually reducing
the amount of greenhouse gas produced
per capita individual in our country as
compared with other countries. We are
contributing in a major way today to
the improvement of the world environ-
ment. But we are a big country. We are
big in the sense of the use of energy.
We are the largest country in the world
when it comes to the use of energy, and
it is because of our wealth and because
of the size of our economy. So when
you examine the amount of greenhouse
gas produced per capita individual, we
still remain high, at the top of the list.

There are other countries today who
have demonstrated little concern about
the emission of greenhouse gas in their
building of an economy. China, India,
other countries, Third World emerging
nations working hard to produce an
economy to put their people to work.
They have paid little regard to the en-
vironment. In fact, in the debate at the
Kyoto climate change conference, the
interests driving the conference said:
We can just exclude developing coun-
tries because they can’t comply. They
are not advanced enough, and we
couldn’t get them to comply, anyway.
Yet they have become major producers
of greenhouse gases.

If you believe that in fact emissions
of greenhouse gases are creating the
kind of climate change some would
argue is going on, then certainly the
developing countries ought to be in-
cluded. Why should we shut ourselves
down and allow other countries to in-
creasingly become polluters, allow
them to be extremely competitive in
the economic marketplace, when we
have denied ourselves that kind of
competitiveness because we have driv-
en our cost of production up dramati-
cally by new energy sources?

That is all part of a fairly general
summary of the debate that has gone
on here in the Senate and across the
country and the world for the last
number of years. | have attended a con-
ference of the parties at The Hague re-
lated to climate change. That was the
attitude of the rest of the world, that
the United States economy was the bad
actor producing all of the greenhouse
gases, and we should just shut the
United States’ economy down or we
should demand that the United States
change its ways dramatically.

What they were not saying was: We
also will consider making a similar
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change in our country, as long as our
cost of production remains relatively
low.

The reason they will not say this is
that they want their competitiveness
in the world economy to rapidly in-
crease compared to that of the United
States. That became part of all of that
debate. I, along with Senator BYRD and
Senator HAGEL, some years ago devel-
oped a resolution that got 95 votes in
the Senate suggesting that this coun-
try ought not go it alone when it came
to climate change, and it certainly
ought not proceed without good
science; and we ought to build the sys-
tems that produce the science that
allow those of us who shape public pol-
icy to make decisions based on the best
science—I am talking lab science, not
political science.

The climate change debate has been a
good deal about the politics of the en-
vironment rather than the reality of
the change itself, or what is producing
the change and the science involved.
This administration has said: Let’s err
on the side of science. Let’s make sure
we have an ambitious effort to get
where we need to get, relating to cli-
mate change. We are not going to ig-
nore it. We are going to be sensitive to
it, but we are going to make sure that
what we do is done right.

It just so happens that the nuclear
initiative | have just talked about fits
nicely into that equation of beginning
to produce more and more of our elec-
trical power from a nonemitting fuel
source. The hydrogen fuel cell vehicle
concept that | am talking about is,
again, another clean technology. So
while we are pushing the envelope of
technology, we clearly ought to be
building the scientific base to be able
to make the decision as to how much
further our economy and our country
ought to go towards zero emissions
into the environment in the name of
climate change.

Those are awfully important issues,
and they are some this country cannot
deny or sidestep. But until we have the
best science available, until we are
using our own modeling, based on our
own supercomputers, and we are not
using the modeling with the Canadian
bias, or a German bias, the kind of
modeling that is producing the science
that we are looking at today because
we don’t have our own, then shame on
us for not developing it, for not using
our own science and our own scientists
to make sure that the science from
which we base our decision is the right
science. As | have said, the con-
sequence is to produce an economy in
which the American worker is no
longer competitive or productive as it
relates to other workers around the
world. If that becomes the case, we
slowly put our economy and our coun-
try at a tremendous disadvantage.

The great advantage we have always
had as a country is the availability of
an abundant energy supply. It is from
that energy supply, which in most in-
stances costs less than a comparable
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form anywhere else in the world, that
we have built the greatest economy the
world has ever seen, that we have put
more people to work, that we have gen-
erated more wealth, and we have cre-
ated a standard of living that all of us
are proud of, and that we have provided
for ourselves and our citizens truly the
American dream.

Was it all based on energy? It all was
based on the availability of energy as a
major component of that industrial
base, that economic base. It was cer-
tainly also based on the free market
system and the competitive character
of that and the innovation that oc-
curred through that. But along the
way, Government effectively used
itself and the resources of the Amer-
ican taxpayer to push the technology,
lift the horizons of experimentation
that, in a way, ultimately brought that
to the ground for use by the consuming
public and to be generated in the pri-
vate sector.

That is what S. 14, in large part, is
about. It is about the grand, new de-
signs of new concepts that deal with
large production. It is about the grand,
new utilization of wind turbines and
photovoltaics, and certainly the type
of energy that is extremely clean and
can provide a portion of energy to our
energy basket. It is about making our
current forms of energy even cleaner
by advancing the technologies avail-
able, to give the tax incentives to ef-
fectively use the regulatory device to
do so, and also not to deny ourselves
the continued production of energy
from our public lands and resources,
and to do so in clean, environmentally
sound ways that we now have the tech-
nology to utilize, because we pioneered
it.

The world uses our technology today
to produce clean energy. We are deny-
ing ourselves the use of our own talent.
This very comprehensive energy bill
will advance our cause as a country in
the world, and in the area of energy
technology dramatically. That which
we produce for ourselves is also avail-
able to the rest of the world. It is not
nor should it ever be ignored that even
in China today, as it works to build
new energy technologies, it is using the
technology that we developed to
produce energy for itself. Now we are
wanting to push that envelope of tech-
nology even further, in a more aggres-
sive approach that is environmentally
benign and clean and productive for
our general economy.

So a good deal of work has gone into
the legislation. Now we will work our
will on the floor of the Senate with dif-
ferent amendments that compete with
some of the concepts | have talked
about and, in some instances, would
like to deny them altogether. We will
vote it, | hope, up or down within the
next few weeks. | believe it will pass
and we will move it to a conference
with the House and then ultimately to
the President’s desk. All of that hap-
pens when the President signs this into
law and public policy.
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I think the Senate and the Congress
of the 108th can be proud of the work it
has done on this energy bill. We can
look forward into the future for gen-
erations of Americans and say we have
redesigned the foundation, reshaped
the context of a national energy strat-
egy for our country. As this policy is
implemented, it will allow that con-
tinuation of an abundant supply of a
variety of forms of energy that in the
past, today, and in the future will feed
an ever-growing economy that con-
tinues to grant the average American
citizen access to the American dream.
That is what we are about. That is
what good public policy ought to be
about.

| believe S. 14 embodies a great deal
of that.

| yield the floor and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. CRAIG. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
PROTOCOL FOR NATO

Mr. CRAIG. Mr. President, we are
still in morning business. | note that
no other colleagues are yet on the
floor. | will speak again in morning
business, but only briefly this time, as
it relates to the issue before us and the
protocol for the North Atlantic Treaty
Organization and the ascendency to
that organization of Bulgaria, Estonia,
Latvia, Lithuania, Romania, Slovakia,
and Slovenia.

As we began to expand NATO a good
number of years ago, | had voted
against some of the early expansions
because | did not think we had yet ef-
fectively designed our role in a post-
cold-war era and a post-Soviet Union
era and about the North Atlantic Trea-
ty Organization as it relates to what it
would be doing in the future. As we
have seen that role adjust and change
over the last several years, certainly
the activity in the Balkans and the
ability of NATO to participate there in
bringing stability to that region has
played an increasing role.

I have also been concerned that as
NATO grew, we effectively changed our
posture there and, in fact, even reduced
some of our presence there.

I had the opportunity during the
Easter break to travel to Romania. Ro-
mania, in a few years, will be eligible
for and will make application for entry
into the North Atlantic Treaty Organi-
zation. With the growth and develop-
ment of the European Union and, of
course, NATO itself, it is important, |
believe, that we continue to expand its
role and reshape its presence on the
European Continent.

We will have before us Executive Cal-
endar No. 6, Treaty Document 108-04,
bringing these countries in to NATO
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which is an important expression on
the part of this country of support of
these countries. They are struggling
mightily as they emerge from behind
the Iron Curtain, as new democracies
of Central and Eastern Europe shaping
their own economies, to put their peo-
ple to work, to assume their role in the
European Community.

Many of these emerging countries,
new democracies, were also very sup-
portive of the coalition of Great Brit-
ain, Spain, and the United States in
our recent effort in lraq. They recog-
nize the importance of stability. They
also were the subject of a form of dicta-
torship in communism and control and
their disappearance behind the Iron
Curtain and within the Soviet Union
for over 45 years. They appreciate the
right of free people to shape their coun-
tries and their economies, probably
more so than any other country around
the globe today because they are newly
freed nations.

I think it is important, in dealing
with this effectively, as we debate it
this afternoon and tomorrow, to under-
stand that it is a role we play in co-
operation with the European Commu-
nity today and we will continue to
have a strong role in NATO, but one
that | think deserves to be redefined as
the new emerging democracies of Eu-
rope become members of the North At-
lantic Treaty Organization.

I am very excited about the oppor-
tunity for them. | was extremely ex-
cited to see what they are doing in Ro-
mania today and the hard work that is
going on there to shape a new country,
to build an economy, and to get their
people back to work and out from
under the old government bureauc-
racies of communism, and to recognize
there really is a marketplace and there
really 1is representative government
and that free people can be phenome-
nally inventive, creative, and geniuses
when they are free to the market, free
to the profit incentive.

Romania clearly has that oppor-
tunity. | was over there on a different
mission than to deal with NATO. | was
there on a mission for children. I am
the chairman of the Congressional Coa-
lition on the Adoption Institute. As
Romania was emerging, we know there
were a good number of accusations
over the past years, following the dic-
tatorship of Ceausescu and when the
world got a chance to see inside Roma-
nia, about how they were handling
their orphans and children who had no
families.

I began to work through the Adop-
tion Institute for the ratification of
the Hague Treaty which developed an
international protocol that all nations
we hope will conform to as to how they
deal with their children and how they
deal with intercountry adoption within
a process that makes it transparent, le-
gitimate, and legal so there is no traf-
ficking of children.

Romania has been accused of such ac-
tivity. As a result of that, the Presi-
dent of Romania and their parliament

CONGRESSIONAL RECORD —SENATE

decided to put a moratorium on inter-
country adoption for a time. It caught
a number of Americans who were in the
process of adopting Romanian children
midstream in those adoptions. They
are working very hard at this moment,
if you will, to clean up their act. They
have excellent people working now to
reform the whole of child care in Ro-
mania. We saw great examples of that.

They are also working to make sure
they are in full compliance with the
protocol of the Hague Treaty and to
build a transparency into the system
and to effectively register the agencies
that function in the areas of adoption.

In the course of all of that discus-
sion, and in visiting with nearly all of
the elected officials of Romania, cer-
tainly the president, the prime min-
ister, defense ministers, and others,
they recognize all of these issues go
hand in glove as they emerge into an
environment where they can become a
member of the North Atlantic Treaty
Organization and ultimately a member
of the European Union. Of course, for
them and for their country, their econ-
omy, and their citizenry, this is an
ever-important process, an important
march and journey that the country of
Romania is on.

That is certainly true in the broad
sense of all of the countries | just men-
tioned that are now looking for accept-
ance into the North Atlantic Treaty
Organization. It is important we speak
to that. A good deal more will be said
certainly by Senators WARNER, LEVIN,
ROBERTS and others, along with Sen-
ator DobpD, as we deal with this issue
and vote on this particular Executive
Calendar number.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. CRAIG. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
DOUBLE TAXATION

Mr. CRAIG. Mr. President, since we
are still in morning business, | will
speak a few more moments until an-
other of my colleagues asks for time.

Because it is time sensitive, |
thought | would talk for a few mo-
ments about the issue of double tax-
ation of dividends that is currently be-
fore our Finance Committee and cer-
tainly is a major component of our
President’s stimulus package.

Some weeks ago, before the Special
Committee on Aging that | chair, we
looked at this issue as it relates to
older Americans. | found it fascinating
that 71 percent of all taxable cash divi-
dends are received by Americans age 55
and older. Dividend income benefits
older workers and seniors who worked
very hard throughout their working
life, sacrificed, saved, and invested in
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stocks, and in their senior years were
most assuredly concerned that those
stocks were dividend producers.

Unfortunately, dividend income is
taxed twice—we know that—once at
the company level and then again at
the individual level. In effect, it cer-
tainly punishes older Americans for
taking personal responsibility in their
lives to save and build a little nest egg
as a part of their total retirement.

This pie chart demonstrates that
very clearly. Dividend penalties are re-
ceived by more than half of all of our
seniors. This pie chart shows that 52
percent of seniors receive taxable divi-
dends. Nine million seniors are age 65
and older, many on fixed incomes, and
rely on a little dividend income. The
average dividend income for these sen-
iors is over $4,000 a year, and that is
very significant to a retired person liv-
ing on a fixed income.

That is one of the reasons our Presi-
dent put this idea forth. But it is only
one reason. The economists who we had
before the Special Committee on Aging
talked about a lot of other issues em-
bodied in this concept.

When our President first proposed it,
there were a good many who said: Why
this? How could this be stimulative to
the economy? As those critics began to
examine what our President proposed
and put it in a computer model to see
what kind of stimulative effect it
might have, they began to recognize
that it might have considerable effects.

Economists are now suggesting it
would reduce the cost of business in-
vestment by 10 to 25 percent. In other
words, the cost of capital that busi-
nesses require to build plants and cre-
ate jobs could be reduced by as much as
25 percent. And, in fact, they would be
removed from basically a 71-percent
net tax bracket in which dividends or
profits of corporations find themselves.

I find it interesting that we are the
country of the free enterprise system,
we are the country of big business, in
which the rest of the world wants to in-
vest, generating and creating the jobs
on which so many of our workers de-
pend—and at the same time we tax our
profits from these businesses at nearly
71 percent. We tax them in combina-
tion twice, once at the corporate level
and once at the individual level.

We are now beginning to find in-
creased business investment that
would result and have a tremendous
stimulative effect on our economy and
would boost the technology side of
spending in our country. That is one of
the very areas that help is so directly
needed.

Most technology companies depend
on purchases made by the industries
most likely to pay dividends. It is the
growth generating effect of the two in
combination that is so important.
These industries include manufac-
turing, banking, insurance, transpor-
tation, communications, and other sec-
tors. All of them currently are flat or
growing very slowly.
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The strength of these industries de-
pends on boosting their business in-
vestment. If these industries are strong
and are buying the new technologies of
the country, then our technology side
also begins to strengthen. Of course,
increased use of technology by workers
improves worker productivity.

You have to get the marketplace
working and you have to get invest-
ment back into the market to increase
productivity. Productivity is the ulti-
mate source of economic prosperity.

While it will tremendously benefit
seniors—and these are statistical facts
on which we all agree—what we are
really talking about is jobs. What the
American people are questioning and
asking for right now is job creation,
and we are playing politics with an aw-
fully important issue that can have the
effect of stimulating the economy,
bringing investment into the economy,
and creating those jobs that the Amer-
ican people are extremely concerned
about today. Technology, the applica-
tion of investment into these fields,
ratchets upwards and does exactly
what we want it to do, producing high-
er levels of productivity and driving
wages higher for all of our citizens. It
is an economic combination that works
well.

It is interesting that the economic
critics are quiet because they have
done their modeling and they have seen
the positive, job creating effect of end-
ing the double taxation of dividends. It
is now the political critics who step
forward saying we cannot do this kind
of thing. Of course, if one is a critic of
the issue and their political advantage
requires that somebody ought to fail
who has put this issue forward, then
denying this economy the ability to
grow is certainly in the forefront of
their concern.

The argument is deficits and spend-
ing, that government does not create
jobs, it just spends a lot of money. Yes,
ending the dividend penalty can have
an effect, and | talked earlier this
morning about the effect of technology
and the application of technology once
it is well developed in areas where the
public sector cannot go.

That ultimately will create jobs
when it is applied in the private sector,
but certainly the kind of spending we
are talking about as it relates to gov-
ernment is not what generates jobs.
What will generate jobs and what most
of us have come to realize can generate
jobs—is an effective economic stimulus
package that does not double tax, that
does not penalize profit-seeking, and
that does allow a reduction in the cost
of capital by as much as 10 to 25 per-
cent.

In my State of Idaho, employment
decreased by 6,000 workers last year,
and we are not a big State. Earlier this
year, Micron, one of my larger employ-
ers, announced a plan to lay off 1,000
people. Zilog, a California company
employing a number of people, closed
its doors. The dividend taxation is, in
part, something that can change this
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equation effectively and, | think, re-
sponsibly. | hope the Finance Com-
mittee can bring a stimulus package to
the floor that has the elimination of
double taxation as a centerpiece to the
total package that we will be voting on
here in the next couple of weeks.

I see my colleague, the chairman of
the Judiciary Committee, the senior
Senator from Utah, is now on the floor.
I will yield the floor so he has adequate
time to speak. | thank my colleagues
for listening.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | thank
my colleague for his excellent remarks.
My colleague from Idaho has been a
formidable force in the Senate for
many years and he has done a terrific
job, and these particular remarks |
agree with and associate myself with.

Mr. CRAIG. | thank my colleague.

———

THE LOOMING SUPREME COURT
BATTLE

Mr. HATCH. Mr. President, | want to
take a few moments this morning to
share with my colleagues an article
that recently appeared in the Wash-
ington Times about what may happen
if there is a Supreme Court vacancy
this year. | hope this article is wrong
because it will be a sad day for Amer-
ica iIf its predictions come true. But |
am going to talk about this article be-
cause | think its predictions might
come true in this bitter, partisan Sen-
ate that exists today.

This article, written by James L.
Swanson of the Cato Institute, is enti-
tled, Forthcoming Clash for the Court.
Let me take a moment to share with
my colleagues the dire forecast this ar-
ticle sets forth. It begins:

At the Supreme Court of the United
States, October Term 2002 is drawing to a
close. The justices hear their last oral argu-
ments on April 30, and in late June they will
take to the bench for the last time to an-
nounce their final opinions of the term.
Court watchers await decisions in several
important cases, including free-speech and
affirmative-action issues, which may not
come down until the last day of the term.
But that is not the only reason why court
watchers have circled the last week in June
on the calendar. That is when oddsmakers
are betting on the retirement of at least one
member of the court.

For months, pundits have speculated that
Chief Justice William H. Rehnquist, Justice
Sandra Day O’Connor or Justice John Paul
Stevens will step down this year. Why?

Because justices traditionally retire under
the political party that appointed them, and
this is the last chance for these three Repub-
lican appointees to retire during President
Bush’s first term with the assurance that he
can fill a vacancy before the 2004 election.

Because, in the case of the chief justice, he
has, in three decades of service, gone from
lone dissenter to leader of the court’s return
to the first principles of limited government
and federalism, and will go down as one of
the most important chief justices in history.

| agree with that assessment. | agree
the author is right on that. Chief Jus-
tice Rehnquist has been a remarkable
chief justice and the Court has done
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some remarkable things under his lead-
ership. But the article goes on to say:

Because, in the case of Justice O’Connor,
the press spread rumors that she wanted to
retire.

Because, in the case of Justice Stevens, he
is 83 years old.

Both are excellent people and excel-
lent leaders. Let me go on:

It is impossible to know whether these or
any other members of the Supreme Court are
planning to retire this year. Many self-styled
experts have embarrassed themselves by at-
tempting to predict a justice’s vote in a sin-
gle case, let alone a retirement from the
bench. Nor is this to suggest that any of the
nine justices should retire. The performance
of the oldest justice (John Paul Stevens), to
the youngest (Clarence Thomas), of the long-
est serving (William H. Rehnquist) to the
briefest (Stephen Breyer), reveals that all re-
main able and engaged. Their written opin-
ions confirm that none has suffered an intel-
lectual decline. One may disagree with their
views, but not their competence to serve. If
a retirement comes, it will occur because the
justice wants to step down, not because he or
she has to.

It might not happen until the end of June.
But it could also happen tomorrow. Justices
Potter Stewart, Warren E. Burger and
Thurgood Marshall waited until the end of
their final terms and made June announce-
ments. But Byron White and Harry Black-
mun announced their retirements early, on
March 3, 1993, and April 6, 1994, respectively,
to give President Clinton ample time to
nominate their successors, Ruth Bader Gins-
burg and Stephen Breyer, and to win Senate
confirmation by, in both cases, the beginning
of August.

Although it is impossible to know if or
when a vacancy will occur, one thing is easy
to predict: how Democrats will respond to
Mr. Bush’s first nomination of a Supreme
Court justice. Senate Democrats, in com-
bination with a cabal of special interest
groups, intend to politicize the Supreme
Court and oppose any Bush nominee, regard-
less of who the nominee is. History, both re-
cent and reaching back to the Reagan and
first Bush presidencies, offers little encour-
agement that the Senate will conduct itself
professionally and responsibly.

The pattern emerged over time: the Demo-
crats’ defeat of Judge Robert H. Bork’s nom-
ination to the court in 1987; their near-kill-
ing of Judge Clarence Thomas’ nomination
in 1991; their rage against the Supreme Court
for ““handing” the presidency to the Repub-
licans in the 2000 election; the notorious
Washington Post op-ed by Abner Mikva
(former Clinton White House counsel and re-
tired U.S. Court of Appeals judge) calling on
the Senate to block any Supreme Court
nominations by President Bush; their bot-
tling up superbly qualified appellate court
nominees for nearly two years on the Demo-
cratic-controlled Senate Judiciary Com-
mittee; their obsession with Roe vs. Wade
and their imposition of ideological litmus
tests; their celebration of the American Bar
Association seal of approval as the ‘‘gold
standard”—until the ABA began giving
many of Mr. Bush’s nominees the highest
possible rating; their filibustering of the
nomination of Miguel Estrada to the U.S.
Court of Appeals in Washington to prevent
an up or down vote even after a majority of
senators announced that they will vote to
confirm him; their threatened filibuster
against Texas Supreme Court Justice Pris-
cilla Owen for a seat on the 5th U.S. Circuit
Court of Appeals.

That history, and more, exposes what
Democrats will do to fight a Bush Supreme
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Court nomination. The attack will be waged
on two fronts, one substantive, the other
procedural.

The substantive attack will have six parts.

Retirement day blitzkrieg. If the retiring
justice is a Republican, and gives the White
House advance, confidential notice of his or
her intention to retire, as Chief Justice War-
ren Burger did in 1986, the president will
have an opportunity to announce a retire-
ment and a nomination on the same day.
Within one hour of that nomination, a lead-
ing Democratic senator, probably Tom
Daschle, Edward Kennedy, Patrick Leahy or
Charles Schumer, will attack the nominee’s
character, integrity or competence. (Recall
Mr. Kennedy’s outburst within 45 minutes of
President Reagan’s nomination of Judge
Bork: ““Robert Bork’s America is a land in
which women would be forced into back-
alley abortions, blacks would sit at seg-
regated lunch counters, rogue policemen
could break down citizen’s doors in midnight
raids, school children could not be taught
about evolution, writers and artists could be
censured at the whim of government.””) Sun-
dry left wing ‘“‘public interest’” (actually,
special interest) groups will join the chorus.
The purpose of the first day blitzkrieg is to
set the president and the nominee reeling on
their heels and destroy the momentum of the
nomination. The blitzkrieg aims to spin that
night’s TV coverage and the next morning’s
newspaper stories.

The paper blizzard. Within hours of the
nomination, senators and special interest
groups will inundate the press with letters,
reports, memos and even small books that
purport to expose the unfitness of the nomi-
nee. In many cases, those scripts have al-
ready been written. For more than two
years, Democrats have been doing ‘‘opposi-
tion research,’”” as though preparing for a po-
litical campaign, to uncover damaging infor-
mation on the 10 to 15 people rumored to be
on the president’s short list for the court.
The purpose of the paper blizzard is to turn
public opinion against the nominee long be-
fore the Senate Judiciary Committee even
convenes a hearing on the nomination.

The indictment. The paper blizzard will in-
clude some or all of the following accusa-
tions: The nominee is not ‘‘sensitive’ to the
rights of women, children, black Americans
and other racial minorities, the disabled,
workers, unions, farmers, native Americans
and others. The nominee is “‘out of the main-
stream” of the American legal tradition; is
too “‘right wing’’; is even “‘radical.” (Demo-
crats perfected their use of those smear tac-
tics against Judge Bork, stooping so low as
to suggest he might not believe in God. Ap-
parently a godless conservative is even more
dangerous than a god-fearing one.) With
much hand-wringing, Democrats will cry
crocodile tears, sighing “‘if only the presi-
dent had nominated a moderate conserv-
ative, we would be delighted to confirm him
or her.”

We have seen that lately in just reg-
ular nominations. You can imagine
what is going to happen with the Su-
preme Court nomination.

If the nominee does not have an extensive
body of scholarly writings, Democrats will
tar him as a ‘‘stealth’” candidate, who pos-
sesses hidden and alarming views. If, on the
other hand, the nominee has written exten-
sively, those writings will be denounced as
“‘out of the mainstream.”

Remember that phrase. We have seen
a lot of it around here in recent times
on current nominees, who have had
unanimous well qualified ratings from
the gold standard of the Democrats,
the American Bar Association.
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Mr. Swanson goes on to say:

If the nominee believes in a color-blind so-
ciety and equal treatment under the laws,
and questions the constitutionality of race-
conscious policies called affirmative action
by some, then of course the nominee is a
“racist’” who will want to ‘“‘turn back the
clock’ on civil rights, overturn Brown vs.
Board of Education, repeal the 13th, 14th and
15th Amendments, and reintroduce slavery.

Mr. Swanson is very colorful in some
of his remarks, but we have actually
seen this type of treatment of Repub-
lican nominees.

Mr. Swanson goes on to say:

Beyond attacking the nominee personally,
the paper blizzard will suggest that he or she
represents a so-called transformative ap-
pointment who will upset the alleged deli-
cate balance of the court. Some Democrats
will seek cover by claiming that they have
nothing against the nominee, he or she is
just the wrong person at the wrong time for
the best interests of the court and the coun-
try.

We have actually seen that in the
months since January, and on other oc-
casions, with the same arguments
being used against people with unani-
mous well qualified recommendations
from the American Bar Association.

Mr. Swanson goes on to say:

Rancorous hearings. Mr. Bush’s first nomi-
nee to the court should not expect a cordial
reception from Democrats on the Judiciary
Committee. They will attempt to grill the
nominee for three to six days. They will ask
hundreds of questions. Many hostile wit-
nesses will be called. Special interest groups
will haunt the hearing room and loiter in the
halls, murmuring against the nominee and
handing out attack literature.

The partisan committee vote. For the
Democrats, the hearings are mainly for show
and to posture before the cameras for their
constituencies and the left-wing special in-
terest groups. They will have already decided
their vote before the hearing begins or the
nominee speaks one word. Of course that
vote is ‘‘no.” Because Republicans are a ma-
jority on the committee, the nomination will
be reported to the Senate favorably by a
party-line vote.

The Senate vote. Once the Judiciary Com-
mittee reports the nomination to the full
Senate, Democrats opposing the nomination
will continue to fight it on the floor by in-
sisting on a lengthy debate. Then they will
try to persuade their colleagues to vote
against the nominee. Ultimately they will
lose. The president’s nominee will be con-
firmed because the Republican majority,
plus a number of responsible Democrats, will
vote to confirm him. If there is a vote, that
is.

Along with their substantive attack on the
nominee, Democrats will mount a procedural
attack. That plan has two elements.

Delay the Judiciary Committee hearing.
Upon making a nomination, the president
will ask Judiciary Committee Chairman
Orrin Hatch to schedule hearings by early
July, with the goal of having a Senate floor
vote by late July or early August. Demo-
crats on the committee will vigorously op-
pose that goal and attempt to delay the
hearing until September. They will bleat
that there must be no ‘“‘rush to judgment,”
and claim that they require months to
“study’ the nominee. Their ability to stall
Judge Bork’s hearings until September con-
tributed to the nomination’s defeat. Demo-
crats and the special interest groups had all
summer to mobilize their onslaught against
Judge Bork. The White House failed to an-
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ticipate the viciousness of the assault and
was taken off guard. Because the Repub-
licans now control the committee, the Demo-
crats will find it harder to stall the hearings.

The filibuster trump card. When all else
fails to cow the president’s nominee into
withdrawing, when the Democrats have been
unable to stall the Judiciary Committee
hearing, when they can’t stop the committee
from reporting the nomination favorably to
the full Senate, after they fail to turn main-
stream America against the nominee, when
they count heads and discover that a major-
ity of senators, including many Democrats,
intend to vote to confirm the president’s
nominee, look for the leaders of the opposi-
tion to play their favorite, anti-democratic,
Democratic trump card—the filibuster.
Democrats challenged the president on
Miguel Estrada, and they believe they have
found the president wanting. Although Mr.
Bush has called Mr. Estrada one of his most
important appellate nominees, the White
House has, for the past two years, been un-
able to confirm him. The Democrats’ suc-
cessful filibuster against Miguel Estrada, the
first ever against a nominee to a U.S. Court
of Appeals, has emboldened them to chal-
lenge Mr. Bush when he makes his first nom-
ination to the High Court. The Democrats
have paid no price for their Estrada fili-
buster. Look for them to test the president
again.

Yes, that is the worst-case scenario, and it
may not unfold. In any event, if there is a
vacancy on the court, the nominee must be
treated civilly, fairly and allowed an up-or-
down vote by the full Senate, as the Con-
stitution contemplates. The president had
better be prepared for a fight. His opponents
are certainly ready. If the president prevents
the politicization of nominations to the
lower Federal courts, and to the U.S. Su-
preme Court, he will win the most important
domestic battle of his first term. If he loses
that battle, he may not get a second chance.

Those are one observer’s predictions
about the fight that will ensue if there
is a vacancy on the Supreme Court this
year. As | said at the outset, | cer-
tainly hope that the predictions in this
article do not come true, because it
will be a sad day for the Senate and for
the country if they do. | have to admit
that many of the tactics described in
this article sound alarmingly famil-
iar—we have seen them practiced with
great skill on President Bush’s Circuit
Court of Appeals nominees.

We have seen most of those types of
techniques used in various debates. |
am hopeful that this type of bitter par-
tisanship will not continue. I continue
to try to be optimistic about the pros-
pects for a Supreme Court vacancy, but
it gets harder and harder every day,
and about fair treatment for whoever is
appointed by this President. | have to
say | have a great deal of concern
about how the President’s nominee or
nominees to the Supreme Court will be
treated. | hope my colleagues will
think about the impact of these tactics
as described in this article and the con-
sequences of such a destructive cam-
paign on both the Senate and the Na-
tion.

Mr. Swanson has done us a favor by
putting what have been tactics used in
the past into an article—yes, an alarm-
ist article, but unfortunately every one
of those tactics he has described has
been utilized in the past by friends on
the other side.
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We are right now in the middle of
filibusters against two highly qualified,
exceptional people, and the arguments
used against them are almost unreal.
The only argument | keep hearing
about Miguel Estrada is he just hasn’t
answered all the questions. We have
had very few circuit court nominees
who have even come close to answering
the number of questions that have been
asked of Mr. Estrada. We hear argu-
ments against Priscilla Owen, about
the only thing left that has not been
totally obliterated by the facts: that
she joined in dissent—in a few of the
better than 800 cases—of a young girl
who asked for a judicial bypass so her
parents would not have to be notified
about her upcoming abortion.

Polls indicate that more than 70 per-
cent of the American people support
parental notification. It has nothing
really to do with Roe v. Wade. It has to
do with whether parents have a right
to assist or consult with their young
daughter who may be going through
the most momentous medical proce-
dure in her lifetime. But the finder of
fact in these few cases found that these
young women—these young girls—
should consult with their parents. That
is being held against Priscilla Owen as
though she is against Roe v. Wade,
when she clearly and unequivocally
said she will support the decision in
Roe v. Wade as a circuit court of ap-
peals judge. You couldn’t ask anything
more of her, but they are asking more.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
COLEMAN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
Mr. LUGAR. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————————

EXECUTIVE SESSION

NATO EXPANSION TREATY

The PRESIDING OFFICER. Under
the previous order, the hour of 12 noon
having arrived, the Senate will proceed
to executive session to consider Execu-
tive Calendar No. 6, which the clerk
will report.

The legislative clerk read as follows:

Resolution of Ratification to Accompany
Treaty Document No. 108-4, Protocols to the
North Atlantic Treaty of 1949 on Accession
of Bulgaria, Estonia, Latvia, Lithuania, Ro-
mania, Slovakia, and Slovenia.

The PRESIDING OFFICER. Under
the previous order, there are 4 hours of
debate on the treaty.

The Senator from Indiana.

Mr. LUGAR. Mr. President, we now
commence a very important debate on
the NATO treaty.

On behalf of the Committee on For-
eign Relations, | am pleased to bring
the protocols of accession to the North
Atlantic Treaty of 1949 to the floor for
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the Senate’s consideration and ratifica-
tion. The protocols extending member-
ship to Bulgaria, Estonia, Latvia, Lith-
uania, Romania, Slovakia and Slovenia
were signed on March 26, 2003, and were
transmitted by President Bush to the
Senate on April 10, 2003. The accession
of these countries to the NATO Alli-
ance is a tremendous accomplishment.
It deserves the full support of the Sen-
ate and the governments of the other
18 NATO members.

The Foreign Relations Committee
has held 10 hearings on NATO since
1999. Five of these hearings were held
during the last 2 months, as we pre-
pared for this debate on the Senate
floor. The Senate Foreign Relations
Committee gave its unanimous ap-
proval to the resolution of ratification.

I especially thank Senator JOSEPH
BIDEN for his assistance in moving
NATO expansion forward and for his in-
sightful participation in the wider de-
bate on NATO policy. The resolution of
ratification before us today reflects our
mutual efforts to construct a bipar-
tisan resolution that could be broadly
supported by the Senate.

During the course of the committee’s
consideration of the Protocols of Ac-
cession for these seven nations to join
NATO, we received testimony from
Secretary of State Colin Powell, Under
Secretary of State Marc Grossman,
Under Secretary of Defense Doug
Feith, and United States Ambassador
to NATO Nick Burns. Each expressed
strong support for NATO expansion. In
addition to efforts undertaken in the
Foreign Relations Committee, Sen-
ators LEVIN and WARNER and the Com-
mittee on Armed Services conducted
two hearings examining the military
implications of the treaty and shared
an analysis of their findings with us.
This letter has been made a part of the
RECORD and our committee report.

When NATO was founded in 1949, its
purpose was to defend Western democ-
racies against the Soviet Union. But
the demise of the Soviet Union dimin-
ished the significance of NATO’s mis-
sion. We began to debate where NATO
should go and what NATO should do. In
early 1993, I delivered a speech calling
for NATO not only to enlarge, but also
to prepare to go ‘“‘out of area.” At that
time, many people were skeptical
about enlarging NATO’s size and mis-
sion. Those of us who believed in NATO
enlargement prevailed in that debate.
And | believe that events have proven
us right.

As we consider this new enlargement,
it is clear that the last round has been
highly beneficial. Hungary, Poland,
and the Czech Republic are among the
most dynamic countries in Europe.
They are deeply interested in alliance
matters, and they have sought to maxi-
mize their contribution to collective
security. The prospect of NATO mem-
bership gave these countries the incen-
tive to accelerate reforms, to settle
disputes, and cooperate with their
neighbors. Their success, in turn, has
been a strong incentive for democra-
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tization and peace among Europe’s
other aspiring countries.

Many observers will point to the split
over Iraq as a sign that NATO is failing
or irrelevant. | disagree. Any alliance
requires constant maintenance and ad-
justment, and NATO is no exception.
The United States has more at stake
and more in common with Europe than
with any other part of the world. These
common interests and shared values
will sustain the alliance if govern-
ments realize the incredible resource
that NATO represents. As the leader of
NATO, we have no intention of shirk-
ing our commitment to Europe.

But as we attempt to mend the alli-
ance’s political divisions over lrag, we
must go one step further and ask, if
NATO had been united on lIraq, could it
have provided an effective command
structure for the military operation
that is underway now? And would al-
lies, beyond those currently engaged in
Iraq, have been willing and able to field
forces that would have been significant
to the outcome of the war? In other
words, achieving political unity within
the alliance, while important to inter-
national opinion, does not guarantee
that NATO will be meaningful as a
fighting alliance in the war on terror.

In the coming years, NATO will have
a decide if it wants to participate in
the security challenge of our time. If
we do not prevent major terrorist at-
tacks involving weapons of mass de-
struction, the alliance will have failed
in the most fundamental sense of de-
fending our nations and our way of life.

This reality demands that as we de-
pend NATO, we also retool NATO, so
that it can be a mechanism of burden
sharing and mutual security in the war
on terrorism. America is at war, and
we feel more vulnerable than at any
time since the end of the cold war and
perhaps since World War 1l. We need al-
lies to confront this threat effectively,
and those alliances cannot be cir-
cumscribed by geographic boundaries.

In our committee hearings on NATO,
we have heard encouraging testimony
that our allies are taking promised
steps to strengthen their capabilities
in such areas as heavy airlift and sea-
lift and precision-guided munitions. We
also have heard that the seven can-
didates for membership are developing
niche military capabilities that would
be useful in meeting NATO’s new mili-
tary demands. But clearly, much work
is left to be done to transform NATO
into a bulwark against terrorism. An
early test will be NATO’s contribution
to peacekeeping and humanitarian du-
ties in the aftermath of combat in Iraq.
A strong commitment by NATO na-
tions to this role would be an impor-
tant step in healing the alliance divi-
sions and reaffirming its relevance for
the long run.

The Resolution of Ratification we are
considering today includes nine dec-
larations and three conditions. 1 will
review each of these provisions for the
benefit of the Senate:
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Declaration 1 reaffirms that member-
ship in NATO remains a vital national
security interest of the United States.

Declaration 2 lays out the strategic
rationale for NATO enlargement.

Declaration 3 emphasizes that upon
completion of the accession process,
Bulgaria, Estonia, Latvia, Lithuania,
Romania, Slovakia, and Slovenia will
have all the rights, privileges, obliga-
tions, responsibilities, and protections
of full NATO members.

Declaration 4 emphasizes the impor-
tance of European integration.

Declaration 5 reiterates NATO’s
““‘open door”’ policy, and declares that
the seven new countries will not be the
last invited to join the alliance.

Declaration 6 expresses the Senate’s
support for the Partnership for Peace.

Declaration 7 expresses support for
the NATO-Russia Council established
at the Prague Summit, but reinforces
the Senate’s view that Russia does not
have a veto or vote on NATO policy.

Declaration 8 declares that the seven
candidate countries have implemented
mechanisms for the compensation of
victims of the Holocaust and of Com-
munism.

Declaration 9 states that the com-
mittee has maintained the constitu-
tional role of the U.S. Senate in the
treaty-making process.

Condition 1 requires the President to
reaffirm understandings on the costs,
benefits, and military implications of
NATO enlargement.

Condition 2 requires the President to
submit a report to the Congressional
Intelligence  Committees on  the
progress of Bulgaria, Estonia, Latvia,
Lithuania, Romania, Slovakia, and
Slovenia in meeting NATO security
sector and security vetting standards.

Finally, Condition 3 requires the
President to certify to Congress that
each of the governments of the seven
candidate countries is fully cooper-
ating with the U.S. efforts to obtain
the fullest accounting of captured and
missing U.S. personnel from previous
conflicts and the Cold War.

When President Bush made his first
trip to Europe 2 years ago, he strongly
voiced the U.S. commitment to Europe
generally and to NATO in particular.
Now at a moment when relations with
some of our European allies are
strained, a clear showing of bipartisan
support for NATO enlargement takes
on added importance. The affirming
message of the first round of enlarge-
ment led to improved capabilities and
strengthened transatlantic ties. | am
confident that this second round will
do the same. | ask my colleagues to
join me in voting for this resolution of
ratification.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. BIDEN. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr. President, | will pro-
ceed with an opening statement rel-
ative to the matter before us, and that
is expansion of NATO.

Mr. President, today we begin consid-
eration of an amendment to the North
Atlantic Treaty of 1949 to admit to
NATO seven new members—Bulgaria,
Estonia, Latvia, Lithuania, Romania,
Slovakia, and Slovenia.

If we approve this legislation, as |
hope we will, it will mark an important
step in the strategic transformation of
the Alliance to respond to a new secu-
rity environment.

I would like to discuss the history of
this strategic transformation and then
to examine the qualifications of each
of the seven candidate countries.

The process of transforming the Alli-
ance actually began shortly after the
collapse of communism in Europe in
1989.

The first major change in the post-
Cold War NATO was an absolutely crit-
ical event that is all-but-forgotten
today: the accession to NATO, without
fanfare, of the former East Germany
when it reunited with the Federal Re-
public of Germany on October 3, 1990.

We talk about the expansion of
NATO and we never really mention
that. Again, the first significant thing
that happened in transforming the alli-
ance in the new security environment
was that East Germany, a former War-
saw Pact member, was accepted and
subsumed into and became part of Ger-
many again, but also became part of
NATO as a consequence of that.

The following year, in June 1991, the
Warsaw Pact disbanded, and in Decem-
ber 1991, the Soviet Union dissolved.

At the Madrid Summit in July 1997,
NATO invited three countries from the
former Warsaw Pact—Poland, the
Czech Republic, and Hungary—to enter
into final accession negotiations with
the Alliance.

I might say a word about the care
with which this body scrutinized that
round of NATO enlargement.

The Committee on Foreign Relations
alone held a dozen detailed hearings
and published a 550-page book con-
taining hearing transcripts, policy
analyses, a detailed trip report, and
other documents. Other committees
also held hearings on enlargement.

Then, during March and April of 1998,
came seven full days of intense debate
on ratification here on the floor. | had
the privilege of being floor manager for
the ratification, which was approved by
a 80-19 vote on the evening of April 30,
1998.

Poland, Hungary, and the Czech Re-
public formally joined NATO on March
12, 1999. Less than 2 weeks later, the
Allied air war was launched against
Serbian aggression in Kosovo.

The events of the 1990s, and the in-
creasing instability in the Middle East
and Central Asia, led my farsighted
colleagues—Senator LUGAR and former
Senator Nunn, to the memorable con-
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clusion that the NATO Alliance had to
‘‘go out of area, or out of business.”

Still, most analysts remained skep-
tical. The terrorist attacks of Sep-
tember 11, 2001, dispatched any remain-
ing doubts about the nature of the
threats we now face. The unanimous
decision on the following day by the
NATO Allies to invoke Article 5 for the
first time in NATO’s history confirmed
the vitality of NATO’s collective de-
fense principle.

At the NATO Ministerial Meeting in
Reykjavik in May 2002, the Allies
agreed that in order to meet security
threats, NATO needed forces that could
be deployed quickly to wherever they
are needed and sustained over time to
complete their mission. This agree-
ment effectively settled, at least con-
ceptually, the ‘“‘out-of-area’” debate.

Meanwhile, in Brussels and among
NATO members a discussion had begun
on the merits of a so-called ““Big Bang”’
next round of enlargement to give
meaning and force to the new missions
ahead.

Recognizing that potential members
in Central and Eastern Europe would
individually require years to reach all
of the military standards of NATO,
members began to view their entrance
as a regional grouping as politically
and geographically strategic.

Initially, | personally had some skep-
ticism of this perspective and was con-
cerned about the abilities of these
countries to contribute to the alliance.
But the determined response of these
countries to the war against terrorism,
their participation in SFOR and KFOR
peacekeeping in the Balkans, their par-
ticipation in Operation Enduring Free-
dom in Afghanistan, and the progress
they have made on their NATO mem-
bership action plans, so-called MAPs,
convinced me all seven of these coun-
tries would serve us well as formal al-
lies. 1 declared my support for all seven
of these countries in an article | wrote
for the Los Angeles Times of Sep-
tember 1, 2002.

The critical turning point in defining
new tasks for NATO occurred at
Prague in November 2002, at NATO’s
so-called “Transformation Summit.”

Prague crystallized the debate over
NATO’s new missions, new capabilities,
and new members, and it afforded
members opportunity to set forth a
strategic agenda for a revitalized
NATO.

Among the accomplishments at
Prague, the alliance agreed to the
Prague Capabilities Commitment.
NATO, because it is a military organi-
zation—I think it is beyond that and is
a political organization as well—loves
all these acronyms. It takes a while; |
apologize for my colleagues who do not
follow this closely. The PCC, the
Prague Capabilities Commitment, re-
placed the overly ambitious and broad
Defense Capabilities Initiative of 1999
with a more concrete framework for
force modernization and adaptation,
including acquisition of equipment and
technology through consortia of mem-
bers and the development by individual
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countries of so-called niche capabili-
ties, which I will describe later. That is
a new term that is formally being used.

NATO also adopted an American pro-
posal to develop a NATO response
force, NRF, a high-readiness, mobile
combat unit that would allow NATO to
go out of area to meet threats where
they arise.

Finally, the alliance invited the
seven countries whose qualifications
we are considering today to begin final
negotiations with the alliance on join-
ing as full members.

NATO issued the invitation knowing
that the militaries in most of the seven
countries would not greatly enhance
the war-fighting ability of the alliance,
at least in the short term. Taken to-
gether, however, they will measurably
increase NATO’s potential.

The seven invited countries will add
220,000 active-duty troops to the alli-
ance immediately, or about 175,000 by
the end of the decade, once current re-
form and restructuring of forces are
completed in Bulgaria, Romania, Slo-
vakia, and Slovenia. This represents a
6 percent overall increase in NATO
military forces.

This round of enlargement will also
yield strategic infrastructure benefits.
The membership of the seven countries
will increase the number of airfields
with long runways available to the alli-
ance by 6 percent and the number
available in Europe by 13 percent.

Airfields and ports in these countries
also factor in to the Pentagon’s initial
plans to reshuffle its forces in Europe,
including the possibility of building
U.S. bases and airfields in Bulgaria and
the nearby Black Sea port of Burgas,
as well as at a Romania airbase and a
Black Sea port of Constanta.

In addition, Romania has unmanned
aerial vehicles and a C-130 lift capa-
bility, while Slovakia has air-to-
ground training ranges.

Moreover, the enlargement will add
so-called niche capabilities to NATO’s
array of professional forces, several of
which could be directly applicable to
future out-of-area missions. These spe-
cialized capabilities include Bulgarian
and Slovak antinuclear, biological, and
chemical weapons teams; Slovenian
demining units; Romanian elite force
and mountain troops; Lithuanian spe-
cial forces and medics; Estonian explo-
sive detection teams; Latvian explosive
ordinance destruction specialists, in-
cluding underwater demolition teams;
and a joint Baltic Sea air surveillance
network.

While their forces may be small in
number, the seven invited countries
have shown no hesitancy in deploying
their uniformed men and women in the
Balkans, Afghanistan, and, in some
cases, in the Middle East, as coalition
operations have required.

In February of this year, Bulgaria,
Estonia, Latvia, Lithuania, Romania,
Slovakia, and Slovenia joined NATO
candidates Albania, Croatia, and the
former Yugoslav Republic of Mac-
edonia as the so-called Vilnius Ten in
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bravely standing with the United
States and its coalition partners.

They declared the importance of the
transatlantic alliance and called for
action by the international community
in response to the clear and growing
danger posed by Saddam Hussein in
Irag.

Mr. President, a short excerpt from
their declaration demonstrates the vig-
orous spirit these nations | believe will
bring to NATO:

Our countries understand the dangers
posed by tyranny and the special responsi-
bility of democracies to defend our shared
values. The trans-Atlantic community, of
which we are a part, must stand together to
face the threats posed by the nexus of ter-
rorism and dictators with weapons of mass
destruction.

In word and in deed, these countries
have already demonstrated their value
as partners and de facto allies, and it is
in the interest of the United States, in
my view, to see this partnership be
made formal by their acceptance into
NATO.

The governments of the seven in-
volved countries have also taken tre-
mendous steps and, in some cases,
faced considerable political risk to
align their institutions and policies in
accordance with NATO’s standards and
values. Let me summarize their indi-
vidual qualifications for NATO mem-
bership.

Bulgaria: Bulgaria has committed to
spend around 2.8 percent of GDP on de-
fense in 2003, a higher percentage than
that of several of our current allies,
and to continue to downsize its armed
forces by the thousands. On October 31,
2002, Bulgaria announced that it had
destroyed all of its FROG, SCUD and
SS-23 missiles, remnants of the old So-
viet arsenal.

To shut down any further prolifera-
tion of gray arms, Sofia has adopted a
supplemental export control legisla-
tion, drafted a new border security act,
and adopted new regulations on border
checkpoints.

Moreover, it took immediate and de-
cisive action against those involved in
the illegal shipment that occurred last
year from the Terem military complex.

Bulgaria, a rare country that pro-
tected its Jewish citizens during World
War 11, has generally been tolerant of
all its religious, ethnic, and political
minorities. An exception was the anti-
Turkish campaign in the late eighties,
the dying spasms of a discredited Com-
munist regime. Today a largely ethnic
Turkish party is a member of the gov-
erning coalition. Bulgaria is now mov-
ing to complete the process of property
restitution to its Jewish community
with only one property still under legal
procedure.

Estonia: Estonia leads the Baltic re-
gion in free market reforms, increased
defense spending last year of 2 percent
of GDP, and is developing a light infan-
try brigade, the first battalion of which
should be equipped and trained by the
end of this month. The organization,
Transparency International, has rated
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Estonia the least corrupt country in
central and Eastern Europe.

Building on an already good record,
last year, they adopted an action plan
to improve the administration and ju-
dicial capacity in their country.

Estonia has amended minimum lan-
guage requirements in its laws on citi-
zenship and employment to address
needs particularly of its large Russian
ethnic community. As a result, in the
most recent national elections, the
ethnic Russian parties failed to clear
the 5 percent hurdle necessary to enter
Parliament. In other words, the major-
ity of Estonia’s ethnic Russian citizens
cast their vote for multinational par-
ties on the basis of substantive issues,
not ethnicity. | think that is remark-
able.

In August 2002, overcoming a few
voices of intolerance, the Estonian
Parliament voted to recognize January
27 as a day of remembrance for the Hol-
ocaust.

I know the Presiding Officer is a stu-
dent of that era, as well as my col-
league from Indiana, the chairman.

That is also a fairly remarkable un-
dertaking. People in this country think
it would be automatic, but that is a
pretty big deal.

Latvia has enacted a law to require 2
percent of its GDP to be spent on de-
fense beginning this year. By the end of
2003, Latvia’s first professional infan-
try battalion will be ready to partici-
pate in NATO-led operations, with
three additional mobile reserve battal-
ions ready in 2004.

Riga’s economic reform efforts have
been well funded and generally success-
ful, and Latvia is now assisting other
post-Communist countries such as
Georgia and Ukraine with their own re-
form efforts.

After a somewhat contentious start
in the early 1990s, Latvia has had con-
siderable success iIn integrating its
large Russian-speaking minority by
dismantling citizenship and bureau-
cratic restrictions to full social and po-
litical participation within Latvia.

Lithuania has increased its spending
on defense to 2 percent of GDP in 2002.
By the end of 2004, Lithuania will be
able to deploy and sustain a mobile,
professional infantry battalion, and by
2006 a rapid reaction brigade.

A small, elite unit of Lithuanian spe-
cial operations forces is currently serv-
ing in Operation Enduring Freedom in
Afghanistan. Recently, this unit was
involved in ground combat against al-
Qaida forces during a strategic recon-
naissance mission and together, with
allied reinforcements, captured several
of the enemy.

Lithuania signed a border treaty
with Russia in 1997, which the Russian
Duma is expected to ratify later this
month, and has reached an agreement
to permit Russian military traffic to
transit Lithuania on its way to
Kaliningrad.

In 2002, Vilnius launched a Program
for Control and Prevention of Traf-
ficking in Human Beings and Prostitu-
tion. The Government has established
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a public center for the Roma in
Vilnius, launched a program to inte-
grate Roma into Lithuanian society,
and developed information campaigns
to promote this tolerance.

Conscripts in Lithuania’s armed
forces have a unit in their training on
the history of World War Il and the
Holocaust in Lithuania, and the Gov-
ernment is working with international
nongovernment organizations to estab-
lish legal procedures for Jewish com-
munal property restitution.

Quite frankly, in a sense, as | go
through this, if we did nothing other
than accomplish these changes in the
countries |1 have mentioned so far, un-
related to the military, in order to get
them to move toward NATO—not to
get them to make it clear what they
had to accommodate to move toward
NATO—I would argue it would be a sig-
nificant success, a singular success, but
the story goes on.

Romania, by far the largest of the
seven candidate countries, spends $1
billion, or 2.38 percent of its GDP, on
defense. Moreover, Romania is com-
mitted to being a net contributor to
NATO and is upgrading its 21 MiG-29
fighter aircraft, its navy ships, and its
missile launching systems.

An elite Romanian infantry bat-
talion, the Red Scorpions, served in Af-
ghanistan—that is how they are re-
ferred to, the ‘*Red Scorpions’’—and
was replaced by the Carpathian Hawks
that are currently there. |1 love these
names. It is sort of part of the history
of Romania, which is another question.

I might add that Romania flew these
units to Afghanistan on their own C-
130s, a feat which many of our current
NATO allies are unable to duplicate.

The Romanian economy has grown
substantially over the past 3 years, by
4 percent in 2002, and inflation, al-
though it remains high, has been
brought under the IMF target rate of 22
percent.

Romania opened a National
Anticorruption Prosecutor’s Office in
September 2002 and has begun a judi-
cial reform effort that includes pros-
ecuting judges for bribery and corrup-
tion, an act called ‘“‘unprecedented in
the region.” Romania’s relations with
Hungary have improved following the
2001 agreement on Hungarian ‘‘status
law”” for ethnic Hungarians outside
Hungary’s border. I might add, one of
the major changes that took place
when Hungary wished to come in was
Hungary made similar reforms.

These changes are consequential. As
a student of European history, some of
this is centuries in coming. The ani-
mosities and antagonisms have been
real. This is a big deal. The reason |
bother to point that out is that it all
has a ripple effect, in my view.

Hungary’s admission to NATO began
Hungary forming their policies that re-
lated to ethnicity. That, in turn, | be-
lieve, has made it easier for Romania—
and necessary, by the way, to become
part of NATO—to act in a similar way.

Slovakia has made great progress in
democratic reforms and is the first
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country to reelect a center-right re-
form government in Central and East-
ern Europe since the end of the cold
war.

Under Prime Minister Dzurinda,
Bratislava committed to raise its de-
fense spending and maintain it at 2 per-
cent of GDP in 2003 and beyond. A
sweeping defense reform plan, known
as the Slovak Republic Force 2010, will
establish by 2010 a small, well-equipped
interoperable armed force integrated
into NATO military structures.

In February 2003, Slovakia opened a
new department to fight corruption,
which is overseen by the Deputy Prime
Minister and the Minister of Justice.
Bratislava is preparing new laws to
create an Office of the Special Pros-
ecutor and to prevent corruption in
public administration and the judici-
ary.

I remember, after the Prague Spring
was crushed back several decades ago, |
went to Bratislava to meet the fellow
who was responsible for the Prague
Spring.

To think that today this is all hap-
pening is, to me, amazing, just within
the time that | have been in the Sen-
ate.

Alone among the seven candidates,
Slovenia comes out of a tradition of
nonalignment as a part of the former
Yugoslavia. It is the exception. Also
alone among the candidates, it won its
independence by force of arms in a
short, successful war against the Fed-
eral Yugoslav forces in June of 1991.

I might add, | pushed very hard in
the first round for Slovenia to be

added. 1 thought they were qualified
then.
Moreover, Slovenia has won wide-

spread acclaim for aspects of peace-
keeping activities. Its International
Trust for Demining and War Victims
Assistance is currently responsible for
two-thirds of all the demining oper-
ations in southeastern Europe.

Although the wealthiest in per capita
terms of the candidate countries, Slo-
venia has lagged behind the other six
in terms of defense spending as a per-
centage of GDP. Ljubljana has com-
mitted to reach 2 percent GDP by 2008.
Slovenia has focused on creating two
battalions of rapid reaction forces for
combat and peacekeeping operations.

Freedom House gave Slovenia the
highest rating of all the candidate
countries with respect to rule of law
and preventing and combating corrup-
tion. Slovenia is the only country
among the seven candidates to have
held a referendum on NATO member-
ship. On March 23 of this year, 66 per-
cent of those participating voted in
favor of membership, a considerable
achievement during the first week of
the highly televised military oper-
ations in Iraq, which | need not tell my
colleagues was not particularly politic
or popular among most European vot-
ers.

No society anywhere is perfect, and
despite their outstanding record of ac-
complishment, significant challenges
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remain for each of the seven candidate
countries. They include: permanently
curtailing all gray arms sales in Bul-
garia; implementing strict control over
classified information in Bulgaria and
Latvia; eliminating discrimination
against ethnic minorities, especially
Roma, in Bulgaria, Romania and Slo-
vakia; abolishing the remaining re-
strictions on the freedom of the news
media in Romania; completing the res-
titution of religious and communal
properties that had been seized by the
Communists or by the Fascists during
the Holocaust in all of the seven coun-
tries; educating the publics of all of
these countries about the Holocaust
and the poison of anti-Semitism; and
fully implementing legislation de-
signed to eradicate corruption in all
seven countries.

Membership in NATO, however, in
my view, will reinforce the process of
democratic and economic reforms on-
going in these countries.

That is why | mentioned Hungary be-
fore. | think this is a process. | think
they have all met the minimum stand-
ards required, both in terms of their
militaries, at this point, and in terms
of reforms necessary.

I truly believe were we unwilling—
and | don’t believe we will be—to admit
them, we would turn this progress in
the wrong direction. As a member of
NATO, what we have seen is that these
countries will get better and better and
better. At least that is my hope and ex-
pectation.

Each country has worked with NATO
under the Membership Action Plan
process and has developed a subsequent
Timetable for the Completion of Re-
forms to identify strategies to conclude
and build on the steps necessary to as-
sume the full responsibilities and obli-
gations of NATO membership.

As Ambassador Nick Burns, the
United States Permanent Representa-
tive to the North Atlantic Council, re-
cently told the Foreign Relations Com-
mittee, ‘“We have pushed these coun-
tries hard to be ready,” and ‘‘they will
be among our most committed allies
when they walk through NATO’s doors
as full members.”

The Resolution of Ratification before
the Senate today is similar to the reso-
lution approved during the last round
of NATO enlargement. Let me briefly
summarize it.

The text reflects bipartisan agree-
ment, in accord with the view of the
administration, that U.S. membership
in NATO remains a vital national secu-
rity interest of the United States.

The Resolution of Ratification makes
clear that any threat to the stability of
Europe would jeopardize vital U.S. in-
terests.

It reaffirms that the security and
prosperity of the United States is en-
hanced by NATO’s collective defense
against aggression that may threaten
the territory of NATO members.

It affirms that all seven countries
have democratic governments, have
demonstrated a willingness to meet all
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requirements of membership, and are
in a position to further the principles
of the North Atlantic Treaty and to
contribute to the security of the North
Atlantic area.

The resolution underscores the im-
portance of European integration, men-
tioning the Organization for Security
and Cooperation in Europe—OSCE—
and the European Union in that regard.

The resolution also contains positive
declarations on the alliance’s ‘‘Open
Door’ policy toward potential future
members, on the alliance’s successful
Partnership for Peace program, on the
NATO-Russia Council created last
year, and on compensation for victims
of the Holocaust and of communism.

The resolution contains three sub-
stantive and sensible conditions relat-
ing to costs and burden-sharing, on in-
telligence matters, and on full coopera-
tion with efforts to obtain full account-
ing of captured and missing U.S. per-
sonnel from past military conflicts or
cold war incidents.

In summary, | believe the Resolution
of Ratification accomplishes the objec-
tive of providing the strategic ration-
ale for the accession of these seven new
members and preserving U.S. interests
with respect to future enlargement.

This round of enlargement isn’t the
end of the road. Rather, it is a historic
milestone in a process that began with
the end of the cold war.

Thus, it is essential that the door to
membership remain open for can-
didates states Albania, Croatia, and
the former Yugoslav Republic of Mac-
edonia, as well as down the road for po-
tential candidates like Bosnia and
Herzegovina, Serbia and Montenegro,
Ukraine, and perhaps other countries.

By endorsing NATO enlargement, we
recognize the soundness and relevance
of the vision of a Europe whole, free
and at peace.

We acknowledge that a larger,
stronger transatlantic relationship an-
chored in NATO will better serve us in
confronting the transnational terrorist
threats of the twenty-first century.

We affirm that the United States will
continue to play a leadership role in
the security of the North Atlantic
area, which | think is critical for us to
reaffirm.

| urge my Senate colleagues to vote
in favor of the Resolution of Ratifica-
tion and endorse the accession of Bul-
garia, Estonia, Latvia, Lithuania, Ro-
mania, Slovakia, and Slovenia as full
members of the NATO Alliance.

| yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. LUGAR. We are pleased to yield
time to the distinguished Senator from
Kansas, as much as he would require.

Mr. ROBERTS. Mr. President, | rise
today to express my support for admit-
ting Bulgaria, Estonia, Latvia, Lith-
uania, Romania, Slovakia, and Slo-
venia into the North Atlantic Treaty
Organization. As NATO’s focus evolves
to include transnational threats, it is
important to have as many like-mind-
ed nations abroad as possible.
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At the same time Congress and the
President must ensure NATO as a mili-
tary alliance can act efficiently and
with precision in the post 9/11 world.

These days | hear some pundits talk
about rebuilding the alliance as if it is
in the same shape as post-war lraq or
post-war Afghanistan. NATO is in no
such condition. The inability to
achieve North Atlantic Council ap-
proval for assistance to Turkey was
damaging but not catastrophic. NATO
is in good shape.

Nonetheless, it would be productive
for NATO to consider improvements
that would streamline its decision-
making process, increase operational
planning for contingencies, and more
appropriately respond to a member na-
tion who refuses to uphold basic alli-
ance mandates such as Article I1V.

Toward that end, 1 am pleased to join
Chairman WARNER and Senator LEVIN
in offering an amendment to the Reso-
lution of Ratification that adds a dec-
laration concerning potential reforms
to NATO internal processes.

Specifically, the declaration includes
a Sense of the Senate that the Presi-
dent should place on the agenda for dis-
cussion at the North Atlantic Council
the consensus rule as well as a process
for suspending a member nation that
acts contrary to the provisions of the
North Atlantic Treaty.

Further, the Warner-Levin-Roberts
amendment requires a report from the
President regarding Alliance dialogue
on these issues as well as methods to
provide more flexibility to NATO’s
military leadership for operational
planning prior to formal alliance ap-
proval.

My primary focus is on the process of
consensus and planning for new contin-
gencies.

The decision-making process of con-
sensus within the NATO alliance
served the organization and is purpose
well in the 20th Century. While the bi-
polar security environment of the pre-
vious century shaped our command,
and defined our mission, the 21st Cen-
tury requires that we depart from the
clearly defined role of territorial de-
fense.

NATO must recognize the need to
change from the traditional terrain-
based military of a defensive alliance
to an effects-based alliance in order to
prepare for a new set of security chal-
lenges. Our adversaries do not recog-
nize international law, sovereignty or
accepted norms of or behavior.

As we recognize the growing need to
conduct operations outside the alli-
ance’s boundaries as we do in Afghani-
stan in order to protect our interests
and enhance our security, we also need
to acknowledge the inherent limita-
tions of consensus voting by 26 nations.

Issues of security and the need to
take military action will likely not be
perceived uniformly in an organization
that spans a wide geographic area, en-
compassing different interests. Recog-
nizing this reality and the need to
adopt a different modality for decision
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making within the alliance is impera-
tive.

I would argue NATO needs to con-
sider adopting—I emphasize needs to
consider—a decision-making model
that doesn’t require a consensus vote
to act. Nations that choose not to take
military action would not be compelled
to participate. However, they would
not block the alliance and those na-
tions that decide to act from carrying
out military operations.

That brings me to contingency plan-
ning. Currently, NATO’s military lead-
ership is forbidden to even conduct pru-
dent planning for contingency oper-
ations until the matter is voted on in
the North Atlantic Council.

The difficulty in crafting viable plans
to often complex military operations
amongst nineteen separate nations is a
daunting task. The measure of dif-
ficulty to conduct planning will be ex-
acerbated with the addition of seven
new members.

Current planning processes may even
prevent the full realization of the
NATO Response Force, something that
could be stood up at the June principal
meeting. This capability is central to
NATO’s appropriate effort to develop
an agile and responsive force that will
enable the alliance to respond to ter-
rorism and instability.

To transform the military capability
into a viable, very responsive force
without the means to rapidly employ
it, is counterproductive. It is time for
NATO to consider developing a meth-
odology by which the military leader-
ship is permitted to conduct prudent
planning for contingency operations.

These are my concerns, as we vote—
and | will vote—to approve further ex-
pansion of the alliance. | commend my
colleagues, the chair and ranking
member of the Committee on Armed
Services, for sharing these concerns
and for crafting a worthy amendment.

I am a cosponsor, and | urge support
for Warner-Levin-Roberts amendment.

| yield the floor.

The PRESIDING OFFICER
HAGEL). Who yields time?

Mr. LUGAR. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. LUGAR. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, | yield 20
minutes to the distinguished Senator
from Ohio.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. VOINOVICH. Mr. President, | am
so proud to stand on the floor of the
Senate today as we consider the can-
didacy of seven new European democ-
racies—Bulgaria, Estonia, Latvia,
Lithuania, Romania, Slovakia and Slo-
venia—for membership in the NATO
Alliance.

(Mr.

The
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The question of NATO enlargement is
one that has long been close to my
heart. As Mayor of Cleveland and Gov-
ernor of the State of Ohio, | worked
closely with constituents in my State
with ties to countries that were once
subject to life behind the Iron Curtain.

It is amazing to me to see how far
many of these countries have come in
such a short time, rising to embrace
democratic reforms after so many
years under communist rule. The fact
that seven countries that were once
part of the former Soviet Union, the
Warsaw Pact or Tito’s Yugoslavia have
been invited to join the NATO alliance
is testament to how much has been
achieved since the collapse of the So-
viet Empire more than a decade ago.

We owe so much to Pope John Paul
11, President Reagan, President George
H.W. Bush, and now President George
W. Bush. As | said to the President in
a letter prior to his trip to Poland in
June 2001, when he clearly articulated
his support for enlargement of the Alli-
ance:

During my entire life | have supported the
Captive Nations and yearned that someday
they would have freedom, but | doubted that
would happen during my lifetime. However,
it did happen because of your dad and Presi-
dent Reagan, who said “Mr. Gorbachev, tear
down this wall.”

| also said:

You, Mr. President, have the opportunity
to guarantee the freedom and security of
those once subjected to life under Com-
munist control by making it clear that you
will support the expansion of NATO to in-
clude former territories of the Soviet Union,
Tito’s Yugoslavia and the Warsaw Pact re-
gardless of Russia’s opposition.

And he did it.

President Bush outlined his vision
for enlargement in a landmark speech
to the students and faculty at the Uni-
versity of Warsaw on June 15, 2001,
when he remarked that as we approach
the NATO Summit in Prague:

We should not calculate how little we can
get away with, but how much we can do to
advance the cause of freedom.

That speech was very strategic be-
cause at the time there were many peo-
ple who were wondering whether or not
the President would move away from
the expansion of NATO in consider-
ation of compromising with at that
time President Putin in regard to the
ABM Treaty—the ABM Treaty at the
time looking like it would stand in the
way of moving forward with the Presi-
dent’s National Missile Defense Initia-
tive.

The President was true to his word,
and it was extremely gratifying to see
this vision begin to turn to reality
when President Bush joined other
NATO heads of state in Prague last No-
vember. | remain grateful to the Presi-
dent for inviting me to join him as a
member of the Congressional delega-
tion to the NATO Summit, along with
Senator BILL FRIST, Congressman ToM
LANTOS, Congressman ELTON GALLEGLY
and Congressman DouG BEREUTER. The
thrill of being in the room when NATO
Secretary General Lord Robertson an-
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nounced the decision to invite the
three Baltic nations, as well as Bul-
garia, Romania, Slovakia and Slo-
venia, to join the Alliance, is some-
thing that I will always remember.

On that historic day, | listened as
heads of state from our allied nations
including the Czech Republic, France,
Spain, Great Britain, Poland, Canada,
Turkey, and many others praised the
work done by the seven candidate
countries and expressed their strong
support for enlargement to include
these new European democracies.

While there are disagreements within
NATO that must be addressed, there is
general consensus among the current
members of the Alliance on the ques-
tion of enlargement. It is acknowl-
edged that in addition to shared values,
the seven candidate countries bring de-
fense capabilities that will enhance the
overall security and stability of the
NATO Alliance. President Bush, Sec-
retary of Defense Donald Rumsfeld,
Secretary of State Colin Powell, and
the highest-ranking member of the
U.S. military, Chairman of the Joint
Chiefs of Staff General Richard Myers,
have all expressed this view. America’s
top leaders believe that in addition to
niche military capabilities, these seven
countries bring energy, freshness and
enthusiasm to the Alliance.

As Secretary Powell remarked in tes-
timony before the Senate Foreign Re-
lations Committee last week, enlarge-
ment of the NATO Alliance to include
Bulgaria, Estonia, Latvia, Lithuania,
Romania, Slovakia and Slovenia is in
the national security interest of the
United States. It will, he said:

Help to strengthen NATO’s partnerships to
promote democracy, the rule of law, free
markets and peace throughout Eurasia.
Moreover, it will better equip the Alliance to
respond collectively to the new dangers we
face.

NATO Secretary General Lord Rob-
ertson, after working with the NATO
aspirant countries on comprehensive
domestic reforms in preparation for
membership in the Alliance, has also
concluded that this round of enlarge-
ment will enhance the strength and vi-
tality of NATO a view which he ex-
pressed at the Prague Summit and reit-
erated earlier this week during a meet-
ing with members of the Foreign Rela-
tions Committee.

I share this view, and | believe it is
appropriate and timely that we now
consider these candidates for member-
ship in NATO. They have provided cru-
cial support in the aftermath of the
terrorist attacks against our country
on 9/11, and continue to make signifi-
cant contributions to the ongoing cam-
paign against international terrorism.
They have shown their solidarity in
our efforts to disarm Saddam Hussein
and liberate the Iraqi people, and have
pledged to work with the international
community to promote security and re-
construction in Iraq following the end
of military action.

The candidate countries have also
moved forward with democratic re-
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forms to promote the rule of law and
respect for human rights. | am strongly
concerned about the disturbing rise in
anti-Semitic violence in Europe and
other parts of the world. Several of the
candidate countries, including Latvia,
Bulgaria, and Romania, have joined
with the United States, Poland and
other countries to actively encourage
the chair-in-office of the Organization
for Security and Cooperation in Eu-
rope—OSCE—to mount a serious and
credible OSCE conference on anti-Sem-
itism. Due in part to their efforts, the
OSCE has agreed to conduct such a
conference, and it is scheduled to take
place in June. This is just one example,
but it is indicative of important action
that is taking place.

As was highlighted during a series of
hearings on NATO enlargement con-
ducted by the Foreign Relations Com-
mittee, the seven candidate countries
bring nearly 200,000 new troops to the
alliance. They have also pledged to
commit significant resources to na-
tional defense, with Bulgaria, Roma-
nia, Estonia, and Lithuania all at or
above 2 percent of the gross domestic
product mark in 2002. Slovakia and
Latvia were just under 2 percent, and
Slovenia at 1.6 percent in 2002, and
they have pledged and committed to
reach the 2-percent mark by 2008.

The average defense spending among
candidate countries was 2.1 percent for
2002, which is equal to the average
spent by the current NATO members
for the same period. It is interesting to
note that 11 of the 19 members of the
alliance did not reach the 2-percent
mark for defense spending in 2002,
which we should all be concerned
about. Clearly, there is room for im-
provement in this regard for current
members of the alliance.

On March 27, 2003, Under Secretary of
State for Political Affairs Marc Gross-
man testified before the Armed Serv-
ices Committee regarding the future of
NATO. When asked about the benefits
of enlargement, he said:

I believe, Senators, that the accession of
these countries are about the future of
NATO, and will be good and directly benefit
U.S. interests. Why? They’re strong
Atlanticists. They’re allies in the war on ter-
ror. They’ve already contributed to Oper-
ation Enduring Freedom and the Inter-
national Security Assistance Force in Kabul.

The list goes on. | agree with Sec-
retary Grossman’s assessment. These
countries already make significant
contributions that strengthen the
transatlantic relationship.

They have acted as de facto Allies. In
fact, they have acted as better Allies
than some of the members that are
currently in NATO. And | believe they
will make important contributions, as
members, to the NATO alliance.

While much has been achieved, there
is still work to be done as the can-
didate countries continue to work on
their membership action plans. As was
said in Prague, Prague should be
viewed as the starting line, not the fin-
ishing line. There is still a lot more
that has to be done on those maps.
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Efforts have continued since the
Prague summit. | was very pleased to
learn that the people of Slovenia—who
have been engaged in a discussion
about NATO membership for many
years now—voted overwhelmingly in
support of Slovenia’s membership in
NATO during a national referendum on
March 23, with roughly two-thirds of
the voters favoring accession to the al-
liance. This was a crucial step for the
country that was the birthplace of my
maternal grandparents. Hooray for Slo-
venia. | am glad they understood.

It is imperative that the candidates
continue to address the outstanding
issues that require attention, including
military reform, respect for human
rights, and efforts to combat organized
crime and corruption. It is this last
piece, perhaps, that concerns me the
most. These problems have the poten-
tial to undermine democratic reforms,
respect for the rule of law, and other
core NATO values, and | believe they
could be very dangerous if left un-
checked.

I was glad to hear from Secretary
Powell, during his testimony before the
Foreign Relations Committee last
week, that there are, in fact—this is
wonderful—significant steps that have
taken place on behalf of the NATO as-
pirants to combat corruption and orga-
nized crime. With regard to Bulgaria,
for example, the Secretary of State re-
marked that the Bulgarian Govern-
ment recently created an interagency
anticorruption commission to be led by
the Minister of Justice. The Bulgarian
Parliament also passed anticorruption
legislation and antibribery legislation.

Secretary Powell noted that the Ro-
manian Government is now working on
legislation to reform its judiciary, civil
service, and political party financing
activities. | am also hopeful that Ro-
mania will move forward with steps to
ensure progress on outstanding prop-
erty restitution issues, including those
of significance to Hungarian and other
minority groups in Romania.

So while I still think there is work to
be done, | am satisfied that things are
moving in the right direction.

After meeting with leaders from
these seven countries and spending
time in each country that has been in-
vited to join NATO—I have been in all
of them and have met with all of their
leaders—|I am confident that reforms
will continue. | sincerely believe re-
forms will be swifter and more com-
plete as these countries are brought
into the alliance rather than left out.
History tells us this has been the case
with other countries that have been
part of the alliance. NATO has a way of
asserting pressure and, as General Lord
Robertson said during our meeting
Monday, squeezing those who need to
shape up.

As we consider enlargement today, it
is clear that the world is a different
place than it was when Poland, Hun-
gary, and the Czech Republic were
brought into NATO. The world’s de-
mocracies and multilateral institu-
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tions, including the NATO alliance,
face new threats to freedom, marked
not by Communist aggression but, in-
stead, by the dangerous nexus between
weapons of mass destruction, rogue na-
tions, and terrorists who have shown
their willingness to use chemical, bio-
logical, or nuclear weapons against
those who value freedom and democ-
racy, if given the chance.

NATO’s decision to invoke article 5
in the aftermath of the tragic events of
September 11 signifies that an attack
on one is an attack on all, and that
sent a strong message of solidarity to
the people of the United States and the
world at large. | suspect that when the
resolution was put together in regard
to article 5, we were very careful to
make sure we did not get ourselves in
entangling alliances. Never did we ever
believe we would be calling on the
other nations in NATO to come to our
assistance as they did.

NATO’s mission to transform to meet
these growing threats does not make
the alliance irrelevant; rather, it
means we need the shared commitment
to freedom, democracy, and security
embodied by the NATO alliance now
more than ever before. A NATO alli-
ance enlarged to include seven new de-
mocracies that have embraced these
values will enhance our ability to meet
new challenges for peace in the world.

At the Prague summit, NATO heads
of state embarked upon a course to
identify the capabilities needed to con-
front new challenges to international
security. They agreed that new chal-
lenges would require the alliance to op-
erate beyond Europe’s borders. The
Prague Declaration noted:

In order to carry out the full range of its
missions, NATO must be able to field forces
that can move quickly to wherever they are
needed, upon decision by the North Atlantic
Council, to sustain operations over distance
and time, including in an environment where
they might be faced with nuclear, biological
and chemical threats, and to achieve their
objectives.

As Secretary General Lord Robertson
has said, NATO must either go out of
area, or go out of business.

This will become crucial as NATO
prepares to assume new responsibilities
in Afghanistan this August, moving
forward on the North Atlantic Coun-
cil’s decision on April 16 to provide en-
hanced support to the International
Security Assistance Force in Kabul.
NATO’s new ISAF role is perhaps indic-
ative of the types of missions the alli-
ance could take on in years to come.
As Secretary Powell indicated last
week, this is the largest step to date
that the alliance has taken outside its
traditional area of responsibility. And,
as you know, Mr. President, they are
now talking about the possibility of
NATO being involved in security forces
in Iraq.

As the alliance prepares for its role
in Afghanistan, it does so at a time
when current members of NATO and
other countries in Europe have consid-
erable experience working together,
due to operations in Kosovo, Bosnia,
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and Macedonia. As former Supreme Al-
lied Commander Joe Ralston noted in
remarks before the Atlantic Council on
Monday evening, this is in stark con-
trast to the past, when members of the
alliance depended on annual training
exercises.

I think that is really something we
should emphasize, that these nations
have been working militarily together
since Bosnia. They are in Kosovo
today. They will be in Afghanistan. It
is amazing how well the NATO com-
mand has worked in Kosovo. And | am
confident it will work as well in Af-
ghanistan.

But new missions will demand that
NATO step up efforts to improve its
military capabilities. This was a major
theme at the Prague summit last No-
vember, where NATO heads of state ap-
proved the creation of a NATO re-
sponse force, which is envisioned to
consist of approximately 25,000 troops
who are ready and able to deploy any-
where in the world within 30 days. The
goal is to have the force operational by
2006. While work has been ongoing to
flesh out the details of the NATO re-
sponse force, this is still a paper con-
cept, and we look forward to learning
more about efforts to turn this into a
viable force at the June ministerial
meeting in Madrid.

The NATO response force goes hand
in glove with the Prague Capabilities
Commitment, which replaces the De-
fense Capabilities Initiative, or DCI,
that was initiated at the 1999 Wash-
ington summit. As many of us know,
very little progress was made on that
1999 Defense Capabilities Initiative.

The Prague Capabilities Commit-
ment, though, calls on Allies to im-
prove and develop military capabili-
ties, focusing on defense against weap-
ons of mass destruction, intelligence,
command, control and communica-
tions, and strategic air and sea lift,
among other things.

This initiative focuses on pooling re-
sources and identifying niche capabili-
ties that certain countries can bring to
the table in order to strengthen
NATO’s military reach. | have been
pleased to hear from Secretary Powell,
Lord Robertson, and General Ralston
that the alliance has begun to identify
niche contributions that the seven can-
didates can make to future operations.

They are willing and able. They have,
in fact, already demonstrated their
willingness to use them in NATO oper-
ations in the Balkans as well as mili-
tary efforts to combat international
terrorism.

For example, Bulgaria contributes
troops to NATO operations in the Bal-
kans, with military personnel in both
Bosnia and Kosovo. Bulgaria has also
contributed to Operation Enduring
Freedom, allowing for coalition air-
craft to refuel at Burgas, and sending a
nuclear, biological and chemical decon-
tamination unit to Afghanistan. Bul-
garia has also deployed a NBC unit to
the Iraqi theater of operations at the
request of U.S. Central Command.
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Estonia also supports NATO missions
in southeast Europe, and has approved
the deployment of troops to assist in
the reconstruction of Iraq.

Latvia has deployed medical teams
to Afghanistan, and in April the Lat-
vian Parliament approved the deploy-
ment of troops to Iraq for peace en-
forcement and humanitarian oper-
ations.

Lithuania has deployed a medical
team and a Special Operations Unit to
Afghanistan. Lithuania has also de-
ployed troops to support Operation
Iraqi Freedom.

Romania sent a military police pla-
toon to support the International Secu-
rity Assistance Force in Afghanistan.
Romania has also provided an NBC
unit in support of Operation Iragi Free-
dom.

Slovakia has deployed an engineering
unit to Afghanistan, and was the first
NATO candidate country to deploy
troops—an NBC unit—in support of Op-
eration Iraqi Freedom.

Slovenia provides troops and equip-
ment to NATO operations in the Bal-
kans, and has also provided crucial as-
sistance in de-mining and mine victims
assistance, running the International
Trust Fund for De-mining. Addition-
ally, Slovenia has provided humani-
tarian and de-mining assistance to Af-
ghanistan.

They are all doing a job right now
and will do more once they are brought
into NATO formally.

While there is still work to be done,
these contributions are encouraging. If
NATO is to meet future challenges, it
is imperative that the capabilities gap
between the U.S. and our European al-
lies be addressed. The Prague Capabili-
ties Commitment highlights critical
needs within the alliance. This is a
good place to start, and | am hopeful
that it will succeed in producing tan-
gible results. Without adequate capa-
bilities, NATO’s ability to respond to
future security challenges will be seri-
ously undermined.

As NATO looks to the future, there
will be other challenges. Bringing in
seven members will, | Dbelieve,
strengthen the alliance; at the same
time, there will be adjustments as
NATO adapts to membership at 26
rather than the current 19. | share the
sentiments expressed by Secretary of
State Colin Powell and NATO Sec-
retary General Lord Robertson that
the alliance will adapt, as it always
have.

| disagree with some of my col-
leagues, who may argue that signifi-
cant changes should be made to the
NATO decision-making process. The al-
liance has always been based on con-
sensus, protecting the view of each
member. As Secretary Powell re-
marked in testimony before the For-
eign Relations Committee last week,
NATO is not a committee or a council.
It is an Alliance that has tradition-
ally—and successfully—been based on
the rule of consensus.

I was interested when Lord Robinson
spoke to us on Monday. We were talk-
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ing about this issue. He said somehow
we worked it out. We had the problem
with Turkey, and there was a question
of how that would all be worked out.
The alliance had the flexibility to
move forward and take care of that
problem.

He specifically said that they need
the flexibility, that somehow they will
work it out. If we come in with some
specific way of how we will do this, it
will tie their hands and won’t give
them the flexibility to do what they
have to do when the time comes. | am
confident they will do that.

It is my sincere belief that the Euro-
pean democracies of Bulgaria, Estonia,
Latvia, Lithuania, Romania, Slovakia
and Slovenia will, as they have already
demonstrated, contribute to NATO’s
proud tradition and serve to strengthen
the alliance. | strongly support en-
largement of the alliance to include
these countries, and look forward to
further expansion in the future to
those countries who have demonstrated
the ability to accept the responsibil-
ities that come with membership in the
NATO alliance. | never thought | would
be here today on the Senate floor able
to recommend this to my colleagues. It
is a wonderful day.

I rise today in strong support of the
Resolution on Ratification before us
today, which will extend U.S. support
to make NATO membership a reality
for these new European democracies.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. LUGAR. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. | ask unanimous con-
sent that the time be charged equally
to both sides during the quorum call.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. DURBIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, since
the end of the cold war, the mission of
the North Atlantic Treaty Organiza-
tion has changed from one of con-
fronting the Soviet Union to one of se-
curing democracy and stability in one
undivided, free Europe.

By passing the resolution of ratifica-
tion of the Protocols to the North At-
lantic Treaty of 1949 on the Accession
of Bulgaria, Estonia, Latvia, Lith-
uania, Romania, Slovakia, and Slo-
venia, the Senate supports a giant step
toward realizing that goal.

I want to speak just for a moment
about the recent disagreements among

The
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NATO countries regarding lraq. After
many years of supporting NATO en-
largement, and my particular interest
in Baltic membership in NATO—which
I will speak about—I confess that | am
concerned that now that my dream is
on the cusp of reality, NATO is divided
and torn.

I was one who thought the United
States should have taken a longer dip-
lomatic path before resorting to war
with Irag and I am particularly con-
cerned about the impression expressed
by many of our allies that there is no
room for disagreement with US policy.

| believe that our relations with our
NATO allies can and must be repaired.
But | also want to remind my col-
leagues that NATO is an alliance of
democratic countries whose popu-
lations were overwhelmingly opposed
to the US going to war with Iraqg.

If our goal is to support an undivided,
democratic, and free Europe, we must
accept and welcome debate within the
NATO alliance and work harder to hear
and accommodate the views of our al-
lies. It would be the height of irony if
the organization originally formed to
confront totalitarian communism
would disintegrate because of a lack of
tolerance for disagreements with
United States policy.

I want to focus my remarks today on
this resolution on the Baltic states,
not because | oppose the membership of
Bulgaria, Romania, Slovakia and Slo-
venia. On the contrary, | supported the
policy of seeking the largest possible
enlargement of NATO in this round. 1
always confess my prejudice when |
speak about the Baltic states. My
mother was born in Lithuania. So when
I speak of the Baltic countries, it is
with particular personal feeling.

I could not have predicted a few
years ago that we could not have to
fight, and fight hard, to get Lithuania,
Latvia, and Estonia into NATO.

Even as recently as three years ago,
Russian President Vladimir Putin
claimed the NATO membership for the
Baltic States would be a ‘‘reckless act”
that removed a key buffer zone and
posed a major strategic challenge to
Moscow that could ‘‘destabilize”” Eu-
rope.

Russian objections to Baltic member-
ship in NATO had no credibility. Rus-
sia has nothing to fear from NATO and
nothing to fear from Baltic member-
ship in NATO. The tiny Baltic States
are no military challenge to Russia,
and certainly a democratic Russia does
not threaten Europe.

I give credit where it is due, and | be-
lieve President Bush’s strong leader-
ship in supporting NATO enlargement
and his firm rejection of Russian objec-
tions to Baltic membership were key to
securing broad support, both here and
in Europe, for this round of NATO en-
largement.

A quick review of history is called for
to help appreciate just how remarkable
it is that Lithuania, Latvia, and Esto-
nia are on the verge of membership.

In June 1940, the Soviet Union occu-
pied the Baltic countries of Estonia,
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Latvia, and Lithuania and forcibly in-
corporated them into the Union of So-
viet Socialist Republics.

Throughout the occupation, the
United States maintained that the ac-
quisition of Baltic territory by force
was not permissible under inter-
national law and was unjust. We re-
fused to recognize Soviet sovereignty
over these Baltic States.

On July 15, 1940, President Franklin
Roosevelt issued an Executive order
freezing Baltic assets in the United
States to prevent them from falling
into Soviet hands. On July 23, 1940,
Secretary of State Sumner Welles
issued the first public statement of
such policy of nonrecognition of the
Soviet takeover of the Baltic coun-
tries. The United States took steps to
allow the diplomatic representatives of
those countries to continue to rep-
resent them in Washington despite the
Soviet occupation.

In 1959, Congress designated the third
week in July as ‘‘Captive Nations
Week,”” and time after time, year after
year, | would gather in Daley Plaza in
Chicago with those from Baltic States
and other occupied countries to wonder
and pray if there would ever be freedom
in those countries again.

The good news about Latvia, Lith-
uania, and Estonia’s membership in
NATO is it did not come about by acci-
dent. The people of the Baltics never
let go of their dreams of freedom. They
never let our Government forget that
they were going to live by those
dreams. The official U.S. policy of non-
recognition of Soviet takeover of the
Baltics gave them hope.

I went to Lithuania a few years ago
with my late brother, Bill. We went to
the tiny town where my mother was
born, Jurbarkas. When we were there,
we found we had relatives, cousins,
that we never knew we had, family sep-
arated by the Iron Curtain.

I did not believe in my lifetime that
I would see the changes come to pass in
the Baltic States. When | visited Lith-
uania the first time in 1979, it was
under Soviet domination. Freedom was
at a premium, and the poor people of
that country slogged by day after day
wondering if they would ever have an-
other chance at self-governance.

Lithuania, Latvia, and Estonia as-
serted their independence from the
domination of the Soviet Union, but at
a great cost. Soviet paratroopers
stormed the Press House in Vilnius, in-
juring four people. Barricades were set
up in front of the Lithuania Par-
liament, the Seimas. On January 13,
1991, Soviet forces attacked the tele-
vision station and tower in Vilnius,
Kkilling 14 Lithuanians. | was there
shortly thereafter. Today, one can see
how it is a standing memorial to those
who died in the latest fight for freedom
in the Baltics.

Images of crowds of unarmed civil-
ians facing down Soviet tanks in the
Baltics to protect their parliaments
were a powerful message of resistance.
It created hope across the world.
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The Baltic countries have nurtured
their relations with the West, but they
have also worked to have a good rela-
tionship with Russia. Despite the bit-
ter experience of years of Soviet occu-
pation, each Baltic country has tried
to establish a good working relation-
ship so that citizenship and language
laws conform to European standards,
taking care not to discriminate against
ethnic Russians still living in their
borders. As a result of these steps, and
because of U.S. and NATO’s efforts to
engage Russia in a positive relation-
ship, Russia’s opposition to Baltic
membership has disappeared.

The Baltic countries, | wish to add,
have also taken an extraordinary and
historic step to face up to the bitter
legacy of the Holocaust, when hundreds
of thousands of Lithuanian, Estonian,
and Latvian Jews perished, by setting
up a Holocaust museum, teaching
about the history of the Holocaust in
school, returning the Torah scrolls
taken from synagogues and destroyed
during that sad period, and working to
restore Jewish property rights.

Some people question whether these
tiny countries bring anything to
NATO. NATO is not a country club; it
is a military alliance. When the Soviet
troops finally left the Baltic countries,
they took almost everything, and these
tiny countries started to rebuild their
economy and rebuild their power to de-
fend themselves.

The old Soviet ways disappeared, and
new thinking, new leaders appeared.
Western ways of thinking about mili-
tary organization, whether civilian
control of the military, took their
place. To be sure, these are small coun-
tries, but they have been helpful coun-
tries. They will make a positive con-
tribution to NATO. They already have
in Bosnia, Kosovo, Kyrgyzstan, Afghan-
istan, and Irag.

When we ratified the membership of
Poland, Hungary, and the Czech Repub-
lic, some in the Senate doubted their
contributions and worried about the
cost burdens. | think they realize today
that those worries have not material-
ized into anything serious. Poland,
Hungary, and the Czech Republic have
been great allies of NATO.

Let me conclude by saying this.
Today, Lithuania, Latvia, and Estonia
have worked hard to become market
economies, to watch their democracies
flourish. The fact they want so much
to be part of NATO is an affirmation of
great hope and great optimism for Eu-
rope. | am glad we stood by these coun-
tries during the dark hours of Soviet
occupation.

I am sorry my mother did not live
long enough to see this day, but she did
live long enough for two of her three
sons to return to the tiny village of
Lithuania that she never saw after
leaving in 1911. Our return trip to Lith-
uania was part of closing a loop in our
own family history, but it also estab-
lished a bond, a uniting, a tie between
the United States and a small Baltic
nation.
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By the action of the Senate today in
expanding NATO for these new coun-
tries, and particularly to expand them
to include all of the Baltic countries
and my mother’s home nation of Lith-
uania, | believe we are completing the
job which was started in 1999: to expand
NATO and cement a stable democratic
and free Europe.

| yield the floor.

Mr. HAGEL. Mr. President, | rise
today to support the resolution ratify-
ing the expansion of the North Atlantic
Treaty Organization, NATO, to include
Estonia, Latvia, Lithuania, Slovenia,
Slovakia, Romania, and Bulgaria.

NATO has been the bedrock of inter-
national security since its establish-
ment 54 years ago. Although the mili-
tary dimension of the alliance was in-
strumental in containing the Soviet
Union, NATO was always about more
than military security. America’s rela-
tionship with our NATO allies has sym-
bolized the common values, as well as
the common interests, of democracies
united against those international ac-
tors who represent tyranny and aggres-
sion.

We live at a time of danger, unpre-
dictability, and potential global insta-
bility. But we also live in a time of his-
toric opportunity. Alliances are not ab-
solved from the forces of change in
world affairs. The ability to adapt to
the challenges of this new era in world
affairs—challenges from terrorism and
weapons of mass destruction—speak to
the importance of NATO and other
international institutions, including
the United Nations, that have played
such key roles in promoting and pro-
tecting our common interests since
World War 11.

NATO'’s decision in November 2002 to
expand its current membership of 19 by
inviting Estonia, Latvia, Lithuania,
Slovenia, Slovakia, Romania, and Bul-
garia to begin accession negotiations
acknowledges the imperatives of
change. | strongly endorse this action.
Today, member and candidate coun-
tries are expected to do what they can
to modernize their forces, including de-
velopment of niche capabilities and the
establishment of a NATO response
force. But we know that the contribu-
tions of an enlarged NATO will not be
defined solely by military capabilities.
Expanding NATO also encourages a
process of political and economic re-
form in candidate states.

There is a deep security dimension to
an expanded NATO. The threats from
terrorism and weapons of mass destruc-
tion cannot be handled by the United
States or any country alone. Defeating
terrorism requires unprecedented
international cooperation in the diplo-
matic, military, law enforcement, in-
telligence, and economic areas. If our
purpose in an expanded NATO is about
defeating these threats to our common
security, than bringing these seven
new members into NATO is critical to
our national security.

Although America’s military power
may be unprecedented in world history,
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NATO will continue to play a vital role
in American and global security. In Af-
ghanistan, the German proposal for
NATO to take charge of the Inter-
national Security Assistance Force,
ISAF, represents a new and significant
turn in NATO’s mission. NATO may
well play a role in maintaining secu-
rity in postwar lIraq. At some point,
when there is an Israeli-Palestinian
peace agreement, NATO troops may be
called upon to help guarantee that
peace.

I believe NATO’s next 50 years will be
just as important for world peace as its
first 50 years.

Mr. HATCH. Mr. President, | rise to
urge the ratification of Treaty Docu-
ment 108-14, allowing for the accession
of Bulgaria, Estonia, Latvia, Lith-
uania, Romania, Slovakia and Slovenia
to the North Atlantic Treaty Organiza-
tion, NATO.

I wish to commend the chairman of
the Senate Foreign Relations Com-
mittee, Senator LUGAR, as well as the
ranking minority member, Senator
BIDEN, for the work their committee
has done to prepare for this historic
vote. Since the first accession to the
original membership of NATO, when
Greece and Turkey were admitted, the
Senate has preserved its role of advice
and consent on amending this treaty.
Senators LuUGAR and BIDEN, who have
made the advancement of the Atlantic
alliance a central concern in their re-
spected careers as two of the Senate’s
most thoughtful members on foreign
policy, have maintained the Senate’s
critical function, and have, through
hearings and statements through the
years, provided many opportunities to
study the policies and the evolution of
the U.S. national interest within the
Atlantic alliance.

This is the second time we have
voted to ratify the North Atlantic trea-
ty since the end of the cold war. Presi-
dent Clinton supported the first group
of new entrants in 1998, and at that
time | joined 79 of my colleagues in
support of membership for Poland, the
Czech Republic and Hungary. When |
took to this floor to urge ratification,
I said: “‘l hope this is not the last en-
largement, although | am confident
that future enlargements, if they
occur, will occur with the same de-
tailed, painstaking consideration as we
have conducted over the past 4 years.”
Senators LUGAR and BIDEN have given
this accession treaty that consider-
ation, and their committee has unani-
mously recommended passage. In so
doing, the committee has concluded its
work to achieve a major platform in
President Bush’s foreign policy: the ad-
mittance to this alliance of the latest
group of nations willing and capable to
advance the mission of the North At-
lantic Treaty Organization.

We will all note that the debate
today will be shorter than it was in
1998. And | predict that the vote for
passage will be at least as strong, al-
though it is worthwhile noting that
every vote this Senate has had since
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1955 on all of the new entrants to NATO
has been with strong majorities. The
reason the debate will be shorter today
reflects the consensus that has formed
on the subject we address today:

The enlargement of NATO, Mr. Presi-
dent, is good foreign policy for the
United States.

Of course it is also good for the can-
didate countries. Working through our
detailed membership action plans,
these nations have transformed their
militaries, improving interoperability
and—this is equally important—devel-
oping complementarities of missions.
They have had to accept goals for de-
fense expenditures, exceeding, in some
cases, the percentage of GNPs dedi-
cated to defense by some of NATO’s
older members.

And the desire to join NATO has
forced the applicant nations to pro-
mote and meet other conditions of
open and democratic societies. These
nations have had to resolve all border
issues, establish political norms for the
protection of minorities, open their
historical archives and accept the re-
sponsibilities of their captive or totali-
tarian pasts, including the Holocaust
era and the communist era, combat
corruption and set standards of trans-
parency, and educate their publics on
the nature of the commitment to
NATO. Throughout these years of prep-
aration, we have seen, in varying
strong and distinct measures, a host of
nations enthusiastically embracing our
values and earnestly accepting the re-
sponsibilities explicit in membership of
the North Atlantic Treaty Organiza-
tion.

The core of that responsibility lies in
article V of the North Atlantic treaty.
That article states: ‘“The Parties (that
is, the member states) agree that an
armed attack against one or more of
them shall be considered an attack
against them all and consequently they
agree that, if such an armed attack oc-
curs, each of them, in exercise of the
right of individual and collective self-
defense recognized by Article 51 of the
Charter of the United Nations, will as-
sist the Party or Parties so attacked
by taking forthwith, individually and
in concert with other Parties, such ac-
tion as it deems necessary, including
the use of armed force, to restore and
maintain the security of the North At-
lantic area.”

This is the commitment at the core
of the NATO alliance. It is that com-
mitment that served to deter a Soviet
attack against Europe and North
America for nearly 50 years. That was
a deterrence that was backed up by an
explicit understanding that, if deter-
rence failed, NATO’s goal would be to
predominate in victory. The deterrence
worked, the peace was kept, and that is
why NATO is rightly considered the
most effective military alliance in
modern history.

The end of the cold war brought on a
reevaluation of the role of NATO, with
a few suggesting that NATO was no
longer necessary without a Soviet
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threat. That misguided view—that mis-
took the end of the Soviet threat for an
era of unprecedented peace and secu-
rity—never took hold. More sober
minds recognized that security and sta-
bility were not to be assumed as the
status quo, and that conflict would
take new forms, be it ethnic war from
the dissolution of Yugoslavia to
transnational threats emanating from
other parts of the world and threat-
ening the security of Europe and North
America.

As has already been mentioned in the
debate, NATO has only invoked article
V once in its history, and it was not
during the cold war when, as 1 men-
tioned, the deterrence of the alliance
always held. Article V was invoked
after September 11, 2001, when the
members of the alliance determined
that the attacks by al-Qaida on the
United States were to be considered an
attack against the entire alliance. In
the days after September 11, 2001,
NATO aircraft flew patrols over U.S.
airspace as the U.S. military prepared
to deploy to Afghanistan in the first
phase of our global war on terrorism.

Under U.S. leadership, NATO has ac-
cepted that it will face new missions in
the 21st century, and that many of
those activities defending the members
of the alliance will be out-of-area mis-
sions. A quick review of the contribu-
tions of the nations seeking member-
ship in this latest treaty accession
demonstrates, in my view, that they
understand the new missions and are
already contributing.

Bulgaria was a member of the Presi-
dent Bush’s ‘‘coalition of the willing,”
and granted use of its airspace as well
as an airbase for our lrag operations,
and has offered infantry forces for
peacekeeping. While Irag was not a
NATO operation, our ability to rely on
Bulgaria, as well as other existing
NATO members for equipment and sup-
port, made our victory in lrag more
easily attainable.

Estonia has been contributing to
NATO operations in the Balkans, pro-
viding forces to SFOR and KFOR. It
was also a member of the ‘“‘coalition of
the willing,”” and has also offered sol-
diers for post-conflict peacekeeping in
Irag. Similarly, Latvia has also con-
tributed to SFOR and KFOR in the
Balkans, supported U.S. policy in Iraq,
and has sent medics to support our op-
erations in Afghanistan. Lithuania has
contributed to U.S. operations in the
Balkans and Afghanistan, and was a
vocal member of the ‘‘coalition of the
willing” in Irag.

Romania has made significant con-
tributions to U.S. operations, providing
troops and transport aircraft to our
mission in Afghanistan, and granting
use of their territory during our oper-
ations in Irag. One thousand American
troops are currently stationed in Ro-
mania.

These are just highlights of ways
that these countries have directly con-
tributed to the challenges we face
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today, and they do not include the spe-
cialties these various countries are de-
veloping to confront the challenges of
tomorrow.

I raise these highlights because | be-
lieve that ratifying this treaty is good
foreign policy, Mr. President, in that it
strengthens America’s position in the
world, and enhances our ability to
achieve our goals when the defense of
our national security requires us to go
beyond our borders.

This second wave of nations joining
NATO since the end of the cold war
brings political stability and expands
security to most of Central and East-
ern Europe, a geographic zone that
brought us calamitous strife and blood-
shed in the 20th century. We are refer-
ring to a region that Secretary of De-
fense, Donald Rumsfeld, has felici-
tously termed the ‘““New Europe.” |
have nothing against the Old Europe,
and note that history shows a common
bond with many of the nations of that
““Old”” Europe, a bond reaffirmed by our
coalition partner, Great Britain, and
currently and | hope temporarily de-
nied by other members, such as France,
Germany and Belgium.

Today we vote for New Europe. In
recognizing their contributions, we
should not deny their enthusiastic em-
brace of America’s role in the world.
They were, after all, the captive na-
tions of the Soviet era, and we were,
after all, the leading light in the fight
against communism. In their enthusi-
astic embrace of our values and our
missions, | think of the line of Cicero,
that “‘Gratitude is not only the great-
est of virtues, but the parent of all oth-
ers.” These nations have shown already
that they are willing to defend free-
dom, and their membership in the At-
lantic alliance will advance that de-
fense.

I will repeat again what | said in 1998,
and say that | hope this is not the last
enlargement. Croatia and Ukraine have
indicated that they wish to join some
day, and | would welcome them. The
mission of NATO is to defend, not ex-
clude.

Today | urge my colleagues to join
me in ratifying this latest round of ac-
cession to NATO, and in so doing, to
add force and depth to an organization
that has long served the security of
this Nation.

Mr. ALLARD. Mr. President, | rise in
support of the proposed North Amer-
ican Treaty Alliance expansion before
the Senate today.

When the NATO countries met in
Prague last November, they agreed to
invite seven new countries to join the
Alliance as full members. These seven
countries: Bulgaria, Estonia, Latvia,
Lithuania, Romania, Slovakia and Slo-
venia have submitted their applica-
tions and proven their willingness and
ability to respect the political and
military obligations of NATO member-
ship and to contribute to the Alliance’s
common-funded budgets and programs.

The NATO Alliance has been enor-
mously successful over the last 50
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years and will continue to do so for
many to come. Too often some only see
NATO as a coalition of nations orga-
nized for collective defense. It is so
much more. NATO enhances the polit-
ical and economic stability for all
countries in the Euro-Atlantic area. By
helping these new members as they
strengthen good governance, rule of
law, and human rights, NATO will also
facilitate a better long-term environ-
ment for American trade and invest-
ment as well as collective defense and
security.

In our war against terrorism, NATO
serves a vital role. Strengthening the
Alliance for this purpose is a positive
development. From the conflicts in the
Balkans, the war in Afghanistan or the
most recent Operation lraqi Freedom,
the seven invitee nations have contrib-
uted, or have committed to contribute,
critical support in the form of per-
sonnel, overflight or basing rights.

As a matter of fact, in this most re-
cent war with Iraq, we received greater
support from these seven countries
than some of our more historical Euro-
pean allies. The value of loyal allies
committed to democracy and making
the world free from tyranny, regardless
of any business dealings, cannot be un-
derstated.

These seven countries are committed
to eliminating and addressing past
wrongs. Whether it is the atrocities
performed during the Second World
War and the Holocaust to the prolifera-
tion of military weaponry known as
Grey Arms, each of these countries has
recognized the issues and is committed
to correcting the wrongs done.

Expansion of NATO is not a new or
unusual event. Throughout its tenure,
NATO has continually added new mem-
bers. Turkey and Greece were the first
new members to join in 1952, followed
soon after by Germany, in 1955. Spain
entered in 1982 and the first former
Warsaw Pact countries, Czech Repub-
lic, Hungary and Poland joined in 1999.

It is also likely there will be another
round of expansion, inviting such coun-
tries as Albania, Croatia and Mac-
edonia. President Bush has espoused an
““open door” policy to NATO member-
ship.

Today the door should not be held
open for some and kept shut for others.
The defined membership criteria en-
courages all that satisfy these require-
ments will be welcomed.

NATO expansion will serve U.S. in-
terests by strengthening both NATO
and our bilateral ties with these new
allies, who have already done a great
deal to support our vision for NATO
and collective security.

I do have concerns regarding NATO
and its future viability. We need to
take a long look at the arbitrary and
politically motivated, but indefensible
use of the ‘“‘consensus rule”” NATO em-
ploys, and those nations who try to
manipulate the path to peace for less
than honorable purposes.

I understand my good friend from
Virginia, Senator WARNER, and Senator
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LEVIN will offer an amendment related
to the ‘‘consensus rule.” |1 think the
amendment is a good idea and deserves
the support of this body.

Finally, the path to peace is broad
enough to allow all those who wish to
traverse it in good company. We should
welcome them with open arms.

Mr. BROWNBACK. Mr. President, |
have enjoyed watching this debate with
my colleagues on the topic of expand-
ing the North Atlantic Alliance. This
new round of expansion is one of the
most significant events in the alli-
ance’s history and will have a profound
impact on Trans-Atlantic relations for
a long time. The message | bring and |
think my colleagues bring is that the
North Atlantic Treaty Organization,
NATO, is still vital to our security and
expansion will make it all the more
stronger. Seven countries, Bulgaria,
Estonia, Latvia, Lithuania, Slovakia,
and Slovenia, have made bids to join
NATO.

This debate has evolved in such a
way as to recognize the strengths and
weaknesses of the alliance in a sober
way. The hyperbolic debate over bur-
den-sharing and the contributions of
some our allies, whether material or
physical, has gone by the way-side with
this new round of expansion. The con-
tributions of alliance members is no
less important—in fact, it is a central
tenet to the success of the alliance.
Rather, by inviting these seven new
members, we have focussed more atten-
tion on how better to integrate, and
give opportunity and prominence to
those states that wish to contribute
more to the collective security of the
alliance.

At a hearing the Foreign Relations
Committee held on the first of April,
one of the witnesses, Bruce Jackson of
the Project on Transitional Democ-
racies made several excellent points
about these new candidates, one of
which | should emphasize for the sake
of my colleagues who were not present.

I will revert to the question of con-
tributions and military power. Many
critics have focussed on the current ca-
pabilities and potential contributions
of these seven countries and questioned
whether and what they will bring to
the alliance. Mr. Jackson pointed to
the fact that when West Germany was
invited to join NATO, it had neither an
army nor a defense budget.

By contrast, the Baltic states have
taken it upon themselves to orches-
trate regional security agreements and
contribute a rational portion of their
budgets to national defense. The Bal-
kan countries joining the alliance, Ro-
mania and Bulgaria, have militaries
that can be immediately utilized for
NATO operations. In fact, all of the
seven countries, have themselves con-
tributed to NATO missions in Europe,
to Operation Enduring Freedom, OEF,
in Afghanistan and Operation Iraqi
Freedom, OIF.

Romania pulled together 100 of its
personnel for SFOR in Bosnia, contrib-
uted 200 to KFOR in Kosovo. Romania
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committed itself and contributed sub-
stantially to our efforts during Oper-
ation Enduring freedom, OEF, and the
International Security  Assistance
Force, ISAF. For OEF, they sent a 400-
person battalion to serve in Kandahar.
For ISAF, they sent a military police
platoon to Kabul to support securing
the Afghan capital. In support for the
security and revitalization of a post-
conflict Afghanistan, Romania air-
lifted arms and munitions to be used
by a newly reconstituted Afghan Na-
tional Army. In Irag, Romania has sent
a WMD unit to assist in force protec-
tion and have committed to providing
peacekeepers and police to assist in the
security of that country.

In 1997, during the debate to enlarge
NATO for the Czech Republic, Poland
and Hungary, the emphasis was and for
President Bush especially, still is a
unified and free Europe. Our mission
then was to stand beside these democ-
racies and direct them to a bright fu-
ture of freedom, democracy and pros-
perity.

The assumption of all the states
woven into the North Atlantic Treaty
is a common set of values among its
members. These values, democracy and
free markets, are the values in which
this collective security agreement is
defending. Ensconced in the treaty
signed on April 4, 1949 were the shared
values of democracy, individual lib-
erty, the rule of law, the peaceful reso-
lution of territorial disputes, civilian
control of the military, and central to
the treaty’s purpose, commitment to
the stability and well-being of the
countries party to the treaty.

I have in my hands a copy of the At-
lantic Charter, a document that very
much predates the North Atlantic Alli-
ance and was penned during the dark
days of World War Il by British Prime
Minister Winston Churchill and US
President Franklin Roosevelt. This
document espoused the foundations on
which NATO was born—Iliberty, self-de-
termination, perpetuation of pros-
perity and collective security.

Though not the axiom which keeps
the alliance glued together, it is dif-
ficult to ignore that, as much as the
territory, it is those principles that the
alliance is fighting to protect.

Here in this building we should think
proud of our institutions and their tri-
umph on the world’s stage. Not for the
hubris at the moment of victory, but
for the better tomorrow which all our
new European friends will enjoy after
the half-century of abandonment be-
hind the Berlin Wall.

Our commitment should never waiver
and our continuing mission should re-
main clear in our minds. We should
have enough charity in our hearts to
realize the world around us that does
not enjoy the freedom we do, and be
willing to push the borders of liberty
beyond the comfortable world in which
we occupy. Seven countries are now ea-
gerly awaiting the advice and consent
of this body.

| ask unanimous consent to print the
following document in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE ATLANTIC CHARTER

The President of the United States of
America and the Prime Minister, Mr.
Churchill, representing His Majesty’s Gov-
ernment in the United Kingdom, being met
together, deem it right to make known cer-
tain common principles in the national poli-
cies of their respective countries on which
they base their hopes for a better future for
the world.

First, their countries seek no aggrandize-
ment, territorial or other;

Second, they desire to see no territorial
changes that do not accord with the freely
expressed wishes of the peoples concerned;

Third, they respect the right of all peoples
to choose the form of government under
which they will live; and they wish to see
sovereign rights and self government re-
stored to those who have been forcibly de-
prived of them;

Fourth, they will endeavor, with due re-
spect for their existing obligations, to fur-
ther the enjoyment by all States, great or
small, victor or vanquished, of access, on
equal terms, to the trade and to the raw ma-
terials of the world which are needed for
their economic prosperity;

Fifth, they desire to bring about the fullest
collaboration between all nations in the eco-
nomic field with the object of securing, for
all, improved labor standards, economic ad-
vancement and social security;

Sixth, after the final destruction of the
Nazi tyranny, they hope to see established a
peace which will afford to all nations the
means of dwelling in safety within their own
boundaries, and which will afford assurance
that all the men in all the lands may live out
their lives in freedom from fear and want;

Seventh, such a peace should enable all
men to traverse the high seas and oceans
without hindrance;

Eighth, they believe that all of the nations
of the world, for realistic as well as spiritual
reasons must come to the abandonment of
the use of force. Since no future peace can be
maintained if land, sea or air armaments
continue to be employed by nations which
threaten, or may threaten, aggression out-
side of their frontiers, they believe, pending
the establishment of a wider and permanent
system of general security, that the disar-
mament of such nations is essential. They
will likewise aid and encourage all other
practicable measures which will lighten for
peace-loving peoples the crushing burden of
armaments.

Franklin D. Roosevelt

Winston S. Churchill

Source: Samuel Rosenman, ed., Public Pa-
pers and Addresses of Franklin D. Roosevelt,
vol. 10 (1938-1950), 314.

Mr. ROBERTS. Mr. President, | ask
unanimous consent that a copy of a
letter dated May 7, 2003, be printed in
the RECORD in regard to the NATO en-
largement protocol.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
SELECT COMMITTEE ON INTELLIGENCE,
Washington, DC, May 7, 2003.
Hon. BILL FRIST,
Hon. Tom DASCHLE,
U.S. Senate,
Washington, DC.

DEAR LEADER FRIST AND MINORITY LEADER
DAsSCHLE: As the full Senate prepares to take
up consideration for modifications to the
North Atlantic Treaty in order to accommo-
date new members in the North Atlantic
Treaty Organization (NATO) Alliance, we
feel that it is fitting to make a number of
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observations concerning this important step
forward in trans-Atlantic relations.

We wish to express our satisfaction with
those portions of the draft resolution of rati-
fication now before the Senate which pre-
serve intelligence equities.

Draft Condition (3) has two parts. Sub-
section (A) would require the President to
submit a report, by January 1, 2004, to the
Congress intelligence committees on the
progress of the indicted accession countries
in satisfying the security sector and security
vetting requirements for NATO membership.
We feel that this report is essential. Fitness
for NATO membership is a function not only
of adequate general security procedures, but
also of the strength of national structures
ostensibly in place to ensure effective polit-
ical control over the activity of security
services. We suggest that the indicated re-
port should cover the latter consideration as
well as the former.

Subsection (B) of draft Condition (3) would
require the President to report, by January
1, 2004, to the Congressional intelligence
committees on the protection of intelligence
sources and methods by accession countries.
The report would identify the latest proce-
dures and requirements established by acces-
sion countries to protect intelligence sources
and methods. The report would also include
an assessment of how these countries’ over-
all procedures and requirements for the pro-
tection of intelligence sources and methods
compare with the same procedures and re-
quirements of other NATO members.

As the Senate Select Committee on Intel-
ligence observed during the last round of
NATO expansion (see, Exec. Rpt. 105-14, 105th
Congress, 2d Session, p. 56, 57, March 6, 1998),
a number of factors should be taken into ac-
count to assess the reliability of accession
countries to protect NATO sources and
methods, namely: The strength of demo-
cratic reforms, with a focus on ministerial
and legislative oversight of intelligence serv-
ices and activities; the degree to which ac-
cession countries have succeeded in reform-
ing their civilian and military intelligence
services, including the ability of the services
to hire and retain qualified Western-oriented
officers, and the evolution of political and
public support for these services; Russian in-
telligence objectives directed against these
countries, including any disinformation
campaigns designed to derail, retard, or
taint their integration with the West; coun-
terintelligence and other security activities
being pursued by the accession countries and
the adequacy of resources devoted to these
efforts; and the work underway between the
[accession countries] and NATO to ensure
that security standards will be met by the
time [they] join the Alliance.

The context for cooperation with NATO ac-
cession countries has changed drastically
since 1998, given Operation Iraqi Freedom,
Operation Enduring Freedom, and other
events which have underscored the willing-
ness of several accession countries to cooper-
ate with their former adversaries in the West
to fight terrorism and other critical threats.
It is also apparent that democratic reforms
among the NATO accession countries have
taken strong root and are irreversible.

It is less clear that there has been similar
progress in other areas identified by the Sen-
ate Select Committee on Intelligence in 1998
as critical indicators of likely performance,
such as counter-intelligence and resistance
to Russian attempts to influence policy. In
short, security-related concerns about NATO
expansion that concerned Senators in 1998
remain valid, although the atmosphere for
lasting and positive change is vastly im-
proved. We look forward to the Administra-
tion’s report on these indicators.
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On the whole, we feel that U.S. intelligence
equities can be safeguarded with this new
round of NATO enlargement. We look for-
ward to continuing our work with the Ad-
ministration during the accession process.

Sincerely,
PAT ROBERTS,
Chairman.
JOHN D. ROCKEFELLER 1V,
Vice Chairman.

Mr. KYL. Mr. President, | rise in
strong support of this resolution of
ratification for the expansion of the
North Atlantic Treaty Organization.

The accession to NATO of these
seven new democracies—Estonia, Lat-
via, Lithuania, Slovakia, Romania,
Bulgaria and Slovenia—is an historic
event that will have far-reaching and,
in my view, very beneficial con-
seqguences.

Just a dozen or so years ago, these
countries were under the boot of Soviet
domination and communist dictator-
ship. Against their will, they were
arrayed against NATO as members of
the now defunct Warsaw Pact. Today,
they stand ready and willing to join
forces with NATO, the organization
that played such a major role in bring-
ing freedom to their part of the world.

We are striking a blow for freedom
here today. Millions of people in east-
ern Europe live free today because of
the commitment, patience and firm-
ness of America and her allies during
the cold war. And through their acces-
sion to NATO, those millions will now
be able to live in greater security, as
well as take part in the noble pursuit
of defending the liberty of others.

The expansion of NATO into eastern
Europe will serve American interests
in several ways. For starters, these
seven nations, | believe, will help rein-
vigorate NATO’s sense of purpose;
which is, first and foremost, the de-
fense of liberty.

With memories of tyranny so fresh in
their minds, the people of these nations
no doubt have a deep appreciation for
the freedom that is sometimes take for
granted in the West. Thus, they are apt
to have fewer reservations than some
of our other allies about confronting
the aggression of those who are hostile
to our way of life. This appreciation for
freedom—and for those who helped
them during the cold war—was unques-
tionably a factor in the strong support
that each of these seven nations gave
us in Operation lragi Freedom.

Most of the prospective members
have very limited military capabilities,
and we will certainly expect them to
invest properly in their armed forces in
the coming years. But many of these
countries already possess excellent spe-
cialized capabilities, such as the Polish
special forces who fought in Iraq or the
Slovak WMD defense unit now serving
in the Gulf. Over time, | am confident
that each of these countries will find it
own niche in NATO.

Expansion of the NATO alliance to
these countries will also offer us the
opportunity to diversify and reorder
our basing arrangements—the need for
which, | believe, has been dem-
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onstrated by 9/11 and the runup to the
Iraq War. In the future, it is clear that
U.S. forces will need more flexibility—
both geographic and political—than
ever. It thus behooves us to review our
basing structure in Europe with an eye
toward relocating some—though cer-
tainly not all—of our forces.

NATO expansion serves that end.
Many of the prospective members—Ro-
mania and Bulgaria in particular—are
located closer to where U.S. forces are
likely to see action in the future. Their
governments are known to be actively
interested in hosting U.S. forces. Polls
indicate strong pro-American senti-
ment in these countries.

Mr. President, 65 years ago, Eastern
Europe began a horrific descent into
darkness with the deal that was struck
at Munich. Yalta then solidified what
was to be another 45 years of com-
munist tyranny for these nations.
Those tragic mistakes are being rec-
tified here today, and we should be
proud.

But make no mistake, the expansion
of NATO is more than just a rearward-
looking act of humanity. It is also a
forward-looking act of statemanship
that will serve U.S. interests well in
the future.

Mr. SMITH. Mr. President, | rise
today to express my full support for
the Treaty on NATO Expansion. As
chairman of the Senate Delegation to
the NATO Parliamentary Assembly, |
cannot underscore strongly enough the
value of including these seven nations
in the NATO Alliance. | applaud and
support the administration’s leadership
on bringing NATO enlargement to the
Senate.

These seven prospective member na-
tions have made great strides in devel-
oping responsible democratic govern-
ments, free-market economies, civil so-
ciety, and transparent and accountable
armed forces. As their active support
for the Global War on Terrorism and
Operation Iraqi Freedom demonstrates,
these nations share our values and are
willing—and able—to help promote de-
mocracy and freedom around the
world.

I believe that it is significant that
each invitee has provided direct mili-
tary support for the Global War on Ter-
rorism, having contributed overflight
rights, transit and basing privileges,
military and police forces, medical
units, or transport support to U.S.-led
efforts. They have provided noteworthy
support to the International Security
Assistance Force, ISAF, in Afghanistan
and NATO efforts to stabilize the Bal-
kans. And, as has been mentioned
many times today, these countries pro-
vided resounding support for U.S. pol-
icy on Iraq. | believe that these efforts
merely herald the beginning of im-
mense, enduring contributions to come
from these nations.

As cochair of the Senate Baltic Free-
dom Caucus, | would be remiss to not
express particularly ardent support for
the accession of Estonia, Latvia and
Lithuania to NATO. Through working
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with groups like the Baltic American
Freedom League, the U.S.-Baltic Foun-
dation and the Joint Baltic American
National Committee, | have first-hand
knowledge of the large grassroots pub-
lic support across the U.S. for inclusion
of these noble nations in NATO. These
organizations deserve recognition for
their decades of work to help liberate
and secure the future of the Baltics.

Mr. DODD. Mr. President, as you
know, | had originally intended to offer
an amendment to the pending resolu-
tion adding an additional declaration
to the nine that were added during the
Foreign Relations Committee’s consid-
eration of this matter. My amendment
would have dealt with a topic already
covered by the Warner-Levin amend-
ment, namely the relevancy of the con-
sensus rule by which the North Atlan-
tic Council has historically carried out
its decision making. Now that the Sen-
ate has adopted the Warner-Levin
amendment by voice vote, | do not see
any need to proceed with my amend-
ment.

My amendment would not have an-
swered the question of whether in fact
the consensus rule is relevant now that
the world has profoundly changed and
the membership of the organization
has greatly expanded. It would however
have appropriately called upon the
President to review this matter as we
move forward to sign off on the acces-
sion of seven additional members to
this important organization.

We all know that the latest round of
NATO expansion—Bulgaria, Estonia,
Latvia, Lithuania, Romania, Slovenia,
and Slovakia—will bring NATO mem-
bership up to 26 countries. And at least
three more remain poised for admis-
sion in the coming years: Albania, Cro-
atia, and Macedonia.

Let me be clear. | am all for offering
NATO membership to any democracy
that wants to join and can contribute
to our common security. But | am won-
dering how all this expansion will af-
fect the decision-making capabilities of
NATO as an organization.

For more than 50 years, NATO deci-
sionmaking has been based on con-
sensus—every member state must
agree on every important course of ac-
tion. When 16 NATO countries all faced
a common Soviet threat, achieving
consensus on major issues was not
much of a problem.

We may very soon—within a few
years—have 29 members of NATO, from
all across Central, Eastern and South-
eastern Europe. That is almost double
the number we had not too many years
ago. The idea that the alliance’s deci-
sions will soon be dependent on the
unanimous consent of so many diverse
nations, seems to me, potentially a rec-
ipe for stalemate in NATO decision-
making.

My personal view is that NATO
should consider creating some form of
‘“top-tier administrative council”—
similar the U.N. Security Council—to
prevent the diminution of NATO’s
power and effectiveness as a military
alliance.
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At last year’s NATO summit in
Prague, President Bush pressed for
““the most significant reforms in NATO
since 1949.”” He was mainly referring to
the creation of a rapid reaction force to
deal swiftly and effectively with new
and emerging threats.

Last month, Under Secretary of
State Marc Grossman reiterated this
idea during his testimony before the
Senate Armed Services Committee. He
rightly pointed out that NATO needs to
be ‘““‘equipped with new capabilities and
organized into highly ready land, air
and sea forces able to carry out mis-
sions anywhere in the world.”

Mr. Grossman was referring to the
need for the creation of a “NATO Re-
sponse Force” to handle serious global
challenges, such as proliferation and
terrorism. | agree with him that such a
force would be beneficial. But | also be-
lieve that is only half of the story. It
seems to be stating the obvious that
each addition to NATO will logically
affect in some way the organization,
mission, and effectiveness of this pro-
posed rapid response force.

Just as | agree that NATO needs to
tailor itself to future global challenges
by standing up a NATO Response
Force, | can foresee scenarios in which
quick and decisive action will be need-
ed in a very short amount of time—per-
haps days.

| think it is reasonable to ask wheth-
er it will always be necessary or desir-
able for all 26, or 29, members of NATO
to be involved in every aspect of the
deployment of this force?

If the answer to that question is no,
then shouldn’t we at least ask the U.S.
administration to study the question of
whether NATO should consider a more
streamlined decisionmaking structure
for NATO to take into account both
NATO’s new missions, and the alli-
ance’s ever-expanding membership.
The Levin-Warner amendment should
allow a serious review and discussion of
that issue.

As | have stated earlier, | am a
strong supporter of the pending Pro-
tocol approving the new members to
NATO. We all want a strong and vi-
brant NATO. | believe that the resolu-
tion of ratification, with the declara-
tions and conditions that have been ap-
pended by the Senate will help to make
that possible.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

AMENDMENT NO. 535

Mr. WARNER. Mr. President, par-
liamentary inquiry: It is my under-
standing that it is appropriate at this
time to proceed to the Warner-Levin-

Roberts-Sessions amendment. | send
the amendment to the desk.
The PRESIDING OFFICER. The

clerk will report.

The senior assistant bill clerk read as
follows:

The Senator from Virginia [Mr. WARNER],
for himself, Mr. LEVIN, Mr. ROBERTS, and Mr.
SESSIONS, proposes an amendment numbered
535.
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Mr. WARNER. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To propose an additional
declaration)

At the end of section 2, add the following
new declaration:

(10) CONSIDERATION OF CERTAIN ISSUES WITH
RESPECT TO NATO DECISION-MAKING AND MEM-
BERSHIP.—

(A) SENSE OF THE SENATE.—It is the sense
of the Senate that, not later than the date
that is eighteen months after the date of the
adoption of this resolution, the President
should place on the agenda for discussion at
the North Atlantic Council—

(i) the NATO ‘“‘consensus rule’’; and

(ii) the merits of establishing a process for
suspending the membership in NATO of a
member country that no longer complies
with the NATO principles of democracy, in-
dividual liberty, and the rule of law set forth
in the preamble to the North Atlantic Trea-
ty.
(B) REPORT.—Not later than 60 days after
the discussion at the North Atlantic Council
of each of the issues described in clauses (i)
and (ii) of subparagraph (A), the President
shall submit to the appropriate congres-
sional committees a report that describes—

(i) the steps the United States has taken to
place these issues on the agenda for discus-
sion at the North Atlantic Council;

(ii) the views of the United States on these
issues as communicated to the North Atlan-
tic Council by the representatives of the
United States to the Council;

(iii) the discussions of these issues at the
North Atlantic Council, including any deci-
sion that has been reached with respect to
the issues;

(iv) methods to provide more flexibility to
the Supreme Allied Commander Europe to
plan potential contingency operations before
the formal approval of such planning by the
North Atlantic Council; and

(v) methods to streamline the process by
which NATO makes decisions with respect to
conducting military campaigns.

Mr. WARNER. Mr. President, I, first,
wish to thank the distinguished man-
agers, my two colleagues and friends,
with whom my friend and partner for
25 years, Senator LEVIN, and | have had
the privilege of working these many
years, over a quarter of a century in
the Senate. We have, | think, reached a
common understanding that | will pro-
ceed for several minutes, followed by
my colleague from Michigan, and in
such time the two managers will ad-
dress their perspective on this par-
ticular amendment. |1 think they are
generally in support; however, | shall
let the managers speak for themselves.

Mr. President, | rise today to express
my support for the ratification of the
Protocols to the North Atlantic Treaty
of 1949 on Accession of Bulgaria, Esto-
nia, Latvia, Lithuania, Romania, Slo-
vakia and Slovenia. The Protocols that
we are considering today would allow
those seven nations to become full
members of the NATO alliance.

My colleagues may recall that, in
1998, | did not vote in favor of the ex-
pansion of NATO to include Poland,
Hungary and the Czech Republic. My
opposition at that time was not di-
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rected at those three countries. Rath-
er, | was concerned with the broader
question of how the expansion of NATO
to include newly democratizing coun-
tries of Central and Eastern Europe
would affect NATO’s future missions
and its effectiveness as a military alli-
ance.

NATO’s success in integrating the
new members admitted in 1999, and
NATO’s commitment to enhancing its
defense capabilities and those of its
prospective new members, have helped
persuade me to support the enlarge-
ment of NATO today. But | remain
concerned that NATO’s enlargement by
seven additional nations—the largest
enlargement in Alliance history—could
have dramatic implications for NATO’s
ability to function as an effective mili-
tary organization.

Today, the threats to NATO member
nations come from within and without
NATO’s periphery. Because of NATO’
success, there is no Soviet Union or
Warsaw Pact. The threats—such as ter-
rorism and the proliferation of weapons
of mass destruction—are transnational
in nature, and they emanate from re-
gions outside of Europe. This was rec-
ognized in the Strategic Concept NATO
adopted 1999, which envisioned NATO
““out of area’ operations to address
new threats. To remain a viable mili-
tary alliance, NATO must have both
the military capability and the polit-
ical will to respond to the new threats.
NATO’s recent decision to assume the
lead of the International Security As-
sistance Force in Afghanistan, and its
willingness to consider supporting a
stabilization force in lraq, are welcome
examples of new NATO missions appro-
priate to today’s threats.

The Senate Armed Services Com-
mittee has a long tradition of strong
support for the NATO alliance, and has
played an important role in the Sen-
ate’s consideration of the North Atlan-
tic Treaty and its subsequent amend-
ments. In March and April 2003, the
committee conducted two hearings on
the future of NATO and on NATO en-
largement. The Administration wit-
nesses at these hearings unanimously
supported ratification of the NATO en-
largement Protocols.

One of the issues the committee ex-
amined in its NATO hearings was
whether the prospective new members
would enhance the military effective-
ness of the alliance, and how their
membership would affect the capabili-
ties gap that currently exists between
the United States and many other
members of NATO.

The witnesses who appeared before
our committee testified that NATO
was taking concerted efforts to address
the ongoing problem of a capabilities
and technology gap. They noted the de-
cisions taken by NATO'’s leaders at the
Prague Summit in November, 2002, to
launch the Prague Capabilities Com-
mitment and to create a NATO Re-
sponse Force. Through the Prague Ca-
pabilities Commitment, NATO mem-
bers agreed to spend smarter, pool
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their resources and pursue ‘‘niche’ spe-
cializations such as lift capability, or
precision-guided munitions. The NATO
response force is envisioned to be a
highly ready, rapid reaction force of
approximately 25,000 troops with land,
sea and air capability, deployable on
short notice and able to carry out mis-
sions anywhere in the world. The re-
sponse force will reinforce the need for
individual alliance members to develop
and contribute unique capabilities to
this new force.

Regarding the military capabilities
of the prospective new members, | was
impressed that each of them is simi-
larly being encouraged to focus on spe-
cific ‘““niche’” capabilities where they
can achieve a high level of expertise
and procure high quality equipment to
make a substantial contribution to
NATO’s military capabilities overall.
Some of the invitees already possess
specialized capabilities that have
served the alliance in the Balkan oper-
ations and in the global war on ter-
rorism, including: special forces, nu-
clear, biological, and chemical defense,
mountain fighting, and demining.

Equally persuasive was the testi-
mony of our witnesses regarding the
contributions of the nations admitted
to NATO in 1989. Poland, Hungary, and
the Czech Republic have proved to be
steadfast allies and active force con-
tributors to NATO operations in the
Balkans, and in the war against ter-
rorism.

Mr. President, historically, | was
among those who objected to the last
enlargement of NATO. At this time, |
very carefully considered the proposal
by our distinguished President, Presi-
dent Bush, and other world leaders,
that the time has come for new mem-
bers to be brought in. I commend the
Secretary of State and the Secretary of
Defense for the careful procedures that
led up to the nominations of these new
countries to come into the membership
of NATO.

I am privileged to be on the floor now
and to cast my vote in favor of these
protocols which will enable the seven
countries to become members of NATO
in due course.

I have to say, | still have some of the
concerns | had last time because NATO
is such a magnificent organization.
Over half a century it has proven its
worth time and time again. The War-
saw Pact does not exist, the threats
from the Soviet Union do not exist,
largely because of the wisdom incor-
porated in this treaty, and the com-
bination of the military commitments
and the political will of the North At-
lantic Treaty Alliance members over
the years to have that alliance stand
there as a deterrent. It has worked, and
it has worked well.

We cannot foresee the future and,
therefore, we must be flexible because
worldwide threats have gone through
such a major transformation, from
major nation-state-sponsored threats
to worldwide terrorism, so much of it
non-state sponsored. For that reason |

CONGRESSIONAL RECORD —SENATE

want to support the admission of these
new nations.

Further, while so many of these
newly democratic nations do not bring
a large army, large navy, or a large air
force, in due course their “niche’ mili-
tary capabilities will add a very valu-
able dimension to NATO’s ever expand-
ing responsibilities.

NATO is participating actively in Af-
ghanistan, and contemplating partici-
pating actively in Iraqg in peacekeeping
and support roles. | shall not discuss
this in detail. Nevertheless, that is a
tribute to Lord Robertson and others
who have recognized that the threat to
NATO nations comes from beyond their
periphery now, but could be brought
within their periphery at any time by
the threat of worldwide terrorism.
Those are the reasons | support NATO’s
participation in ‘‘out of area’” oper-
ations in Afghanistan and post-conflict
Irag.

I remember the words of Ben Frank-
lin as he emerged from the Constitu-
tional Convention and a reporter
stopped and asked him: Mr. FRANKIIn:
What have you wrought? And his reply
was very simple: A republic, if you can
keep it.

There is a challenge to these NATO
nations, soon to be 26 in number. You
have the heritage of this great treaty
of over half a century, and the chal-
lenge is, can we keep it?

I think we can. | think we will. With-
in the current thinking on NATO, Sen-
ator LEVIN, I, and others have identi-
fied two issues that dominated our
committee’s hearings on NATO: the so-
called ‘‘consensus rule’” by which
NATO operates and the question of
whether NATO should have a process
for suspending the membership of a na-
tion that is no longer committed to up-
holding NATO’s basic democratic prin-
ciples.

With respect to the consensus rule,
the recent divisive debate over plan-
ning for the defense of Turkey in the
event of war with Irag demonstrated
that achieving consensus in NATO has
become more difficult. How difficult
will it be with 26 nations? A different
manifestation of this problem occurred
with respect to NATO operations in
Kosovo when ‘‘command by com-
mittee’” hampered NATO’s leaders’
ability to wage the most effective, rap-
idly responsive military campaign.
Such difficulties in reaching consensus
are occurring in part because respec-
tive NATO members have different
views, as they should, about today’s
threats and how best to respond to
them. Achieving consensus is likely to
become even more complex as NATO
enlarges its membership. That is why |
believe—and my colleagues join me on
this—the consensus rule, and NATO’s
operating procedures more generally,
should be periodically reexamined to
ensure that NATO has procedures that
allow it to plan, reach decisions, and
act in a timely fashion.

Regarding the issue of a suspension
mechanism, some of our committee
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members have expressed concern about
the lack of a mechanism for suspending
a NATO member if that nation no
longer complies with the fundamental
tenets of NATO—democracy, individual
liberty, and the rule of law.

While it may well be true that NATO
has ways other than suspension to deal
with such a situation, it is prudent for
NATO to consider the matter now, as a
conceptual problem, and have some op-
tions in mind, rather than be con-
fronted with a problem in the future,
and be somewhat unprepared should it
arise.

Given the tremendous interest of the
Armed Services Committee in these
two subjects, I, along with Senators
LEVIN, ROBERTS, and SESSIONS, am of-
fering an amendment to the resolution
of ratification for these protocols that
would urge the President—I repeat,
urge the President—of the United
States to raise these subjects for dis-
cussion in the North Atlantic Council
at NATO, and request that a report on
these subjects be provided to the rel-
evant committees of the Congress.

I have consulted closely with admin-
istration officials, and negotiated the
language in this amendment with ad-
ministration officials way into last
night, in order to receive their support,
and they have no objections today. I
hope we can achieve that because we
have—Senator LEVIN and 1, speaking
for our group—have made some conces-
sions in order to have this matter
treated in such a way that the whole
Senate can be supportive.

I conclude by saying, based on the
hearings conducted by the Armed Serv-
ices Committee and subsequent anal-
ysis, | am persuaded that the NATO en-
largement protocols we are considering
today will advance the national secu-
rity interests of the United States and
deserve the Senate’s support.

Lastly, on the assumption that
NATO, | think very wisely, will take a
role in Afghanistan, on the assumption
again that NATO, again very wisely,
will take a role in Iraq, which is a posi-
tive thing, | say this with respect to
the coalition of forces: We will achieve
the end result that is now unfolding in
Afghanistan and lIrag. It is yet to be
completed, but basically the desired re-
sult will have been achieved in Afghan-
istan and Iraq at some cost—with the
bloodshed of Americans and other coa-
lition partners, with enormous tax dol-
lars. These are very significant con-
tributions by the coalition of forces
and this great United States of Amer-
ica.

I think it is a minimal suggestion
that NATO consider changing its pro-
cedures for deciding to undertake such
operations in the future to avoid the
problems we have recently witnessed.

I urge my colleagues to support the
amendment to the resolution of ratifi-
cation | am proposing today, and to
join me in giving our advice and con-
sent to ratification of the protocols to
the North Atlantic Treaty of 1949 on
Accession of Bulgaria, Estonia, Latvia,
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Lithuania,
Slovenia.
| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, first let
me thank my good friend from Virginia
for his great work on this resolution.
We have worked together not just in
the Senate for all of these years but on
this particular issue we have worked
together for a long time. | also thank
the managers of this bill, not just for
working with us on this matter but
also for their work generally on a host
of issues which they struggle with to
try to make our Nation a lot more se-
cure. They work together magnifi-
cently. They are both essential for this
country’s security and strength and
wisdom, which we surely need in these
complicated days.

Mr. WARNER. Mr. President, if the
Senator will yield, | thank him for the
reference to our long-term working re-
lationship. The Senator has really
taken the lead for over 5 or 6 years. We
have worked on this issue for a very
long time. It is not something that has
just suddenly come to mind.

Mr. LEVIN. | thank my friend from
Virginia.

First, | very much support the expan-
sion of NATO to include these seven
additional countries, just as | sup-
ported the expansion for the three that
we approved a few years ago. | believe
this expansion, like the last one, could
lead to a safer, more united, more co-
hesive Europe and reduce the possi-
bility that Europe would ever again be
divided by war. | very much support
the expansion.

I have been troubled by one issue for
many Yyears—actually a number of
issues relative to NATO—that as we ex-
pand NATO, there is a greater likeli-
hood, just statistically, that someday,
some country is going to no longer live
up to NATO’s requirements that it be a
democratic country with a free mar-
ket. We hope that will never happen.
We do not expect it to happen. But
what happens, after these nations are
added hopefully, if one day, one of the
now 26 nations departs from the alli-
ance’s fundamental principles?

As it now stands, there is no mecha-
nism in the charter to suspend a coun-
try that no longer complies with
NATO’s fundamental principles. It is
an unusual alliance in that regard that
does not have a suspension mechanism,
but it does not. We could actually,
theoretically, see a country become a
dictatorship and stop 25 democracies
from acting in their own self-defense or
in defense of a secure world. That is an
unusual provision. It is one that was
consciously adopted, but it is one that
as we add more countries to NATO we
have to think about, it seems to me.

Our amendment is aimed at raising
this issue. We do not direct that there
be a solution to the problem. We sim-
ply believe that NATO countries, as
NATO expands, should address the
issue of a country in the future pos-

Romania, Slovakia, and
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sibly departing from the fundamental
principles that guide NATO.

What happens, for instance, if one
country becomes a dictatorship? That
dictatorship could veto a decision that
all the other NATO member nations
wanted to take, perhaps to come to the
aid of a people who were being eth-
nically cleansed on a scale perhaps ap-
proaching what happened in the geno-
cide that occurred in Kosovo, or worse.
That issue, as well as the consensus
issue Chairman WARNER has raised,
should be raised at NATO. They should
discuss it. They should decide whether
or not they want to proceed on the cur-
rent course.

Again, | emphasize that our amend-
ment, while expressing the sense of the
Senate that the administration raised
this issue at the North Atlantic Coun-
cil, does not in any way indicate what
the outcome of that discussion would
be, nor, indeed, does it in any way sug-
gest what the position of the United
States should be during those delibera-
tions. We simply want the issue of sus-
pension and consensus and the other
issues referred to in our resolution dis-
cussed at the highest level at NATO—
just discussed.

There is a question raised: Is this
aimed at any particular country? It is
not. It is explicitly not aimed at any
one of the 26 countries. We made it
clear we amended our language to
make it clear this would take effect 18
months after the resolution is adopted.
We expect by then all the new coun-
tries will have been in long enough so
there will be no sensitivity about that
issue.

We also make it clear this is not a
condition in any way on the ratifica-
tion of the NATO documents. It is
drafted as a declaration of the intent of
the Senate rather than as a condition
of any type. That is, in essence, what
we do.

A final discussion item that is listed
in the resolution would be methods to
streamline the process by which NATO
makes decisions with respect to con-
ducting military campaigns. We be-
lieve this is essential because this re-
fers to the actual conduct of military
operations—not to the approval to con-
duct it but it seeks to address the prob-
lems that were experienced in the con-
duct of NATO operations in Kosovo
where it was reported that General
Wesley Clark, the then NATO com-
mander, was restricted in his actions
by a number of NATO countries that
wanted to review each day’s bombing
targets. The planning should be al-
lowed to proceed in advance in the
event that the North Atlantic Council
approves the operation. This simply
would expedite and streamline the
planning of military operations.

Our amendment is not intended to
interfere with the passage of our reso-
lution of ratification. It would not
cause any delay in the ascension of the
seven new members into the NATO al-
liance. Again, it merely seeks to cause
the alliance to consider some issues
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that could pose problems in the future,
if not addressed in a calm, careful, and
measured way before a crisis occurs.

Discussion and report is what we are
asking the administration to partici-
pate in and to initiate—again, not de-
claring what the position of this ad-
ministration or any future administra-
tion will be and not in any way sug-
gesting the outcome of those delibera-
tions and discussions. It is a matter of
prudence that this issue, which would
have such huge ramifications down the
road as to whether or not NATO can
act, should be discussed in advance,
whatever the outcome of that discus-
sion.

I thank Senators LUGAR and BIDEN
for working with us in a way so we now
believe this matter can be resolved and
adopted.

| yield the floor.

The PRESIDING OFFICER (Mrs.
DoLE). The Senator from Delaware.

Mr. BIDEN. 1| will respond briefly.
Anyone who is a C-SPAN watcher will
be a bit confused. We have Senator
WARNER talking about his 25-year rela-
tionship with Senator LEVIN and | am
about to talk about my 28-year rela-
tionship with my friend, Senator
LUGAR. This is proof there is biparti-
sanship in this operation. We have a
Democrat and a Republican opposing a
Democrat and Republican on the prin-
ciple here but not on whether or not
this should be included and considered.

This is basically a procedural judg-
ment we are making. | have a few
points notwithstanding the very well
intended effort on the part of Senator
LEVIN who has, for a number of years,
been concerned about this issue and is
concerned that, as he said, who knows,
maybe some day we will end up with
one of these member states no longer
being a democracy. It is possible.

What do we do? Let me suggest what
Secretary Powell said before our com-
mittee when there was consideration,
not by Senator LEVIN or Senator WAR-
NER, but there was discussion about
having a condition attached to this
treaty—which is not the case now. He
said:

NATO is not a committee; it’s not a coun-
cil; it is not a group. It is an alliance. When
you call something an alliance, | think it
means that everybody has to be together for
the alliance to take action.

I am skipping ahead to make this
short. Secretary-General Lord Robert-
son told the members of the Foreign
Relations Committee:

Even when times have been difficult,
NATO has never failed to get consensus or to
find a way to work around the problem. No
country has ever used its national veto.

As Secretary General Lord Robertson
also said, “NATO is an infinitely
adaptable organization’ and has prov-
en itself equal to all organizational
challenges.

Let me be more precise. When France
pulled out of NATO’s integrated com-
mand in 1967, the alliance decided it
had a problem. Ordinarily, that would
be enough to cripple NATO because it
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would effectively veto everything.
What did we do? Then NATO came up
with a Defense Planning Committee,
the so-called DPC, which for years has
done the bulk of NATO’s work. When
France refused to go along on the Tur-
key article 4 request last winter, say-
ing the decision in the NAC would be
counterproductive to diplomatic dis-
cussions of the United Nations, what
did we do? We went over to the DPC ef-
fortlessly. We did not have a great cri-
sis in NATO.

If that had not worked, Lord Robert-
son could have ordered the SACEUR to
make the Patriots and AWACs avail-
able to Turkey, or he could have done
what former Secretary General Luns
once did. He could have simply de-
clared his own decision was final unless
there was unanimous opposition.

I will not take more time, although
there is much more to say. The reason
I bring these things up, we have, in
fact, dealt with very difficult crises in
NATO, including member states not
meeting the criteria of a democratic
free market, respecting human rights,
et cetera. We have had different coun-
tries who have been the odd man out
on different occasions. Every time, in-
stead of having to go through the proc-
ess of a period of expulsion, we were
able to weather the storm by dealing
with it through other mechanisms.

Here is the larger point | wish to
make. | do not want to take too much
time, but it is a very important point
to make, in my view.

Especially troubling is the opinion of
Lord Robertson that alternatives to
the consensus principle would create
more problems than they are intended
to solve.

Majority rule or a UN Security Coun-
cil-type system would send members
scurrying for votes in support of their
positions, merely delaying action and
reinforcing divisions among allies.

The consensus rule is a fundamental
part of NATO, an essential second ele-
ment in the article 5 defense clause of
NATO, requiring that any NATO action
taken as a result of an attack on a
NATO member be decided by con-
sensus.

My colleagues should note that this
Article was crafted back in 1949, on
American insistence, to prevent the
U.S. from being pulled into wars by Eu-
ropean countries.

As Lord Robertson asked us, ‘‘does
the U.S. now really want to open the
door to the possibility of being dragged
into a war it does not want to partici-
pate in?”’

I might quote from a thoughtful let-
ter to Senator LUGAR and myself writ-
ten by Bruce Jackson, president of the
U.S. Committee on NATO:

At present, the United States is the only
country that can consistently produce unan-
imous outcomes at the level of the North At-
lantic Council or, failing in that, at the De-
fense Planning Committee. The process of
achieving unanimity is uniquely and, per-
haps intentionally, to the advantage of the

United States.
The countries whose ratification is before

the Senate are aghast that the Senate might
consider weakening U.S. leadership in NATO,
which is the aspect of NATO they most ad-
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mire, just as their democracies reach the
threshold of membership. We share their
concern.

Five years ago when this was brought
up in the last expansion, | said, ‘“Why
would we indulge in unilateral disar-
mament and give up our veto over a
NATO decision?”’

People wondered later, and asked me:
What are you talking about? How is
this giving up any veto?

With regard to the mechanism to sus-
pend a member that strays from
NATO’s principles, that too is unneces-
sary. Here are two examples: During
the authoritarian rule of the Greek
colonels from 1967 to 1973, Greece was
frozen out of the key NATO decisions.
When it appeared Portugal might go
Communist in the summer of 1975, it,
too, was frozen out.

There would also be the temptation
to play domestic politics with a sus-
pension mechanism.

We would not want NATO to be torn
apart the way the European Union was
three years ago when other countries
isolated Austria because Mr. Haider’s
distasteful party had joined the gov-
erning coalition after a free election.

For example one might envision a fu-
ture scenario in which Turkey were
threatened with military attack and
some members would argue that Anka-
ra’s imperfect human rights record ob-
viated the obligation of the NATO al-
lies to honor their Article 5 commit-
ments.

This isn’t far-fetched. In January
1991, Mr. Lambsdorff, then the leader of
the Free Democrats in Germany’s Bun-
destag, voiced similar sentiments.

The reality is that once a suspension
clause was introduced into the North
Atlantic Treaty no country could fully
rely upon Article 5.

Lord Robertson’s summary judgment
on creating a suspension mechanism
speaks volumes:

The worst possible thing would be to legis-
late in advance for all possible occasions and
then be locked in.

Our debate will be watched closely in
the seven invited countries and
throughout the rest of Europe. Attach-
ing this declaration to the Senate’s
ratification would send an unsettling
message through the Alliance.

Lord Robertson gave us his bottom-
line on Monday:

Putting these issues on the agenda of the
NAC would be ‘“‘deeply unhelpful’ to him and
would “‘open a can of worms.”

The bottom line here, Madam Presi-
dent, is that | really think we should
understand what is intended. The ob-
jective here to get NATO itself to
adopt such a rule would be the single
most serious thing we could do to U.S.
leadership and U.S. de facto control of
NATO.

I urge my colleagues to vote down
this amendment, which is both unnec-
essary and potentially disruptive to
NATO as it is about to welcome seven
new members.

I thank my friend from Michigan and
my friend from Virginia for being will-
ing not to go with the original resolu-
tion they had, and seek this report
from NATO within 18 months after the
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request being submitted by the Sec-
retary of State. | think that is a more
prudent way to proceed. But | hope
when that is done, the NATO member-
ship will uniformly reject any change
in the process. But again | thank my
colleagues and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Madam President, |
agree with the analysis of history
given by my colleague, the distin-
guished Senator from Delaware, with
regard to the basic exclusion—or rath-
er consensus and exclusion argument
we are having today. He states cor-
rectly this arose the last time we dis-
cussed NATO accession. It is an impor-
tant argument that has been pro-
pounded by the distinguished Senator
from Michigan, the distinguished Sen-
ator from Virginia, and others. | sim-
ply rise to say the substance of the
issue is different from the procedure. In
this amendment offered by the distin-
guished Senators, we are discussing an
amendment that says:

It is the sense of the Senate that, not later
than the date that is eighteen months after
the date of the adoption of this resolution,
the President should place on the agenda for
discussion at the North Atlantic Council—

(i) the NATO “‘consensus rule’’; and

(i) the merits of establishing a process for
suspending the membership in NATO of a
member country that no longer complies
with NATO’s principles of democracy, indi-
vidual liberty, and the rule of law set forth
in the preamble to the North Atlantic Trea-
ty.

The amendment also calls for reports
on the points of view raised by our
Government and, likewise, its fulfill-
ment, with the gist of this amendment.

At the time we had Secretary Powell
before the Foreign Relations Com-
mittee in one of the five hearings the
committee has conducted on NATO, we
requested his view on the subject of
consensus and expulsion. In fact, | re-
quested a letter from Secretary Powell,
which he sent to me, and made clear as
a matter of principle NATO’s decision-
making process in his judgment works
well and serves the United States in-
terests.

The Secretary affirmed that for 50
years, from the cold war to Kosovo and
now Afghanistan, NATO has been able
to reach consensus on critical deci-
sions. NATO is an alliance, and no
NATO member, including the United
States, would agree to allow alliance
decisions to be made on defense com-
mitments without its agreement.

Regarding the suspension mecha-
nism, the Secretary said NATO has
been able to deal successfully with the
rare cases in the past of problem coun-
tries, and NATO has dealt effectively
with Allies that have experienced re-
gimes that did not support NATO’s
democratic principles by isolating
them or excluding them from sensitive
discussions—just as the Senator from
Delaware has illustrated.
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I would add that when, at Senator
LEVIN’S request, these issues were
raised by Ambassador Burns in an in-
formal discussion within the alliance,
there was no support from other mem-
bers for creating a suspension mecha-
nism or for changing the consensus
rule.

Essentially, the administration pref-
erence, when we asked them with re-
gard to this idea, is that these issues
not be addressed in the resolution of
ratification and certainly that they
not be termed as a condition. The au-
thors of the amendment today have not
done so. This is not a condition. There-
fore, there is not an argument with the
administration.

The Secretary believes the questions
are worthy of further study, and so do
I. My own view, having listened to the
testimony by Secretary Powell and
then as Senator BIDEN suggested more
recently, a visit in the Foreign Rela-
tions Committee with Secretary Gen-
eral Robertson of NATO and with our
Ambassador, Nick Burns, is that essen-
tially, as the Secretary’s letter has
pointed out, the decisionmaking proc-
ess has worked well, has served the
United States interests. As Senator
BIDEN pointed out, as you look into the
fine print, it might not serve our inter-
ests so well if in fact our effective veto
was terminated.

Having said all of that, none of us has
wisdom that is all encompassing on
these issues. Times change. Senator
LEVIN in his comments has cited some
reasons and these are important to
consider.

Therefore, | come out in this discus-
sion on the side of thought that within
18 months the United States ought to
think through these arguments, ought
to put them on the agenda of the North
Atlantic Treaty Council for discussion.
In 18 months the world may have
changed a lot. Even if a discussion of
them in recent months led to appar-
ently universally negative views of our
NATO allies, plus apparently a nega-
tive viewpoint of our own Secretary of
State, it is conceivable that on further
study, intensive study in this area,
there may be some other constructive
results.

| say this because | respect very
deeply the distinguished chairman and
ranking member of the Armed Services
Committee. They, too, held hearings,
as | cited in my opening statement, on
the NATO accession issue. They are in-
tensely interested, as we are in the
Foreign Relations Committee, and as
all Members of this body are, in what is
in the best interests of our country, in
our military alliances, in the prosecu-
tion of peace, in those horrible in-
stances, and in the prosecution of war.

These are serious issues, and this is
perhaps an appropriate time as the
body is focused on NATO to, once
again, say these are discussions that
have to take place from time to time.
We in the United States ought to sug-
gest that our Secretary of State take
that initiative.

CONGRESSIONAL RECORD —SENATE

For these reasons, | am going to sup-
port the amendment. | hope that, as a
matter of fact, it will receive a unani-
mous verdict of support today on the
procedural issues and issues that are
out there, even if all of us have fairly
strong views on the substance—and
that would include the administration
as well as colleagues.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, | rise
in support of the Warner/Levin/Roberts
amendment to the resolution of ratifi-
cation on NATO Enlargement.

Before | talk about our amendment, |
want to take a few moments to express
my strong support for the enlargement
of the NATO Alliance to include Bul-
garia, Estonia, Latvia, Lithuania, Ro-
mania, Slovakia, and Slovenia.

A significant aspect of any enlarge-
ment of the Alliance to the United
States, of course, is that it would rep-
resent a commitment by the United
States to treat an armed attack on any
of these seven nations as an armed at-
tack on the United States. In 1998,
when the Senate was considering the
enlargement of NATO to include Po-
land, Hungary and the Czech Republic,
the attitude of Russia to the inclusion
of former members of the Warsaw Pact
was a factor which was part of the de-
bate. Such enlargement was not in-
tended to be threatening and, appro-
priately, it was not perceived as a
threat by Russia, which wanted to es-
tablish a constructive relationship
with the United States and the other
members of NATO. As a matter of fact,
Russia’s decision on that matter was so
clear that its position relative to
NATO membership for former Soviet
Republics Latvia, Lithuania and Esto-
nia is not even an issue today.

One issue that | have wrestled with
in 1998 and before was my belief that
NATO should have a mechanism to sus-
pend the membership of a NATO mem-
ber, if that member no longer complies
with the Alliance’s fundamental prin-
ciples of democracy, individual liberty
and the rule of law. In the Armed Serv-
ices Committee hearings that preceded
the 1998 Senate floor action, | put the
issue to former Secretary of State
Henry Kissinger who said in part that
“l think in situations in which a gov-
ernment emerges incompatible with
the common purpose of the Alliance,
there ought to be some method, maybe
along the lines you put forward.” | also
raised the issue with former Secretary
of Defense William Perry who said in
part that ‘““What you are describing is a
problem—in fact, | would call it a
flaw—in the original NATO structure,
the NATO agreements. And, in my
judgment, this is a problem which
should be addressed.”’

I had a colloquy with the then Chair-
man of the Foreign Relations Com-
mittee, Senator BIDEN, who said in part
that ‘‘I agree with the Senator from
Michigan that this is an important
matter that raises fundamental issues
for the United States and our allies. |
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believe that this is a matter that mer-
its careful consideration within NATO
councils. It would certainly be pref-
erable for NATO to discuss this in a
careful and measured way now, rather
than be faced with the issue at some
future time when an emergency situa-
tion exists.”

That careful and measured consider-
ation, however, has not been under-
taken within NATO councils in the
interviewing years.

Just as | supported enlargement of
the Alliance to a total of nineteen na-
tions in 1998, so | support enlargement
of the Alliance today to a total of 26.
But | am mindful that the sheer num-
ber of nations that will soon make up
the alliance increases the chance that
one of them may some day depart from
the alliance’s fundamental principles.
Having said that, | want to be perfectly
clear—our amendment is not aimed at
any of the seven nations whose acces-
sion is before us today—it is not aimed
at the three most recent NATO mem-
ber nations—it is not aimed at any of
the long-term NATO member nations—
and it is not aimed at any potential fu-
ture NATO member nation—it is not
aimed at any nation.

It is aimed at the possibility that a
NATO member nation that, for exam-
ple, was no longer democratic and was
ruled by a dictator, would be in a posi-
tion to veto a decision that all of the
other NATO member nations wanted to
take—perhaps to come to the aid of a
people who were being ‘“‘ethnically
cleansed” on a scale that was ap-
proaching genocide such as happened in
Kosovo. | believe that the United
States should put the issue of whether
a process should be established to sus-
pend—suspend, not expel—such a mem-
ber nation so that it would not endan-
ger NATO’s decision making when all
but an undemocratic member nation
wants to act.

The growth in the number of NATO
member nations to 26 also increases,
under the laws of mathematics, the po-
tential that one NATO member nation,
even a nation that conforms to the alli-
ance’s fundamental principles, could
prevent the alliance from making a de-
cision where all other countries want
to act. The recent experience, wherein
France prevented the North Atlantic
Council from authorizing planning for
the defense of Turkey to proceed and
the Alliance had to go to the Defense
Planning Council for that authoriza-
tion, is a real-world example that dem-
onstrates the need for the alliance to
reconsider whether the consensus rule
for NATO decisions should be changed.

I want to emphasize very strongly at
this point that our amendment doesn’t
mandate a particular outcome to the
discussion of these issues by the North
Atlantic Council. It doesn’t prejudge
the result of the discussion and it
doesn’t require the U.S. representative
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to take a particular position in the dis-
cussion. It merely seeks to have the
issues placed on the North Atlantic
Council’s agenda, discussed in the
council, and the results of that discus-
sion be reported back to the U.S. Sen-
ate.

Our amendment would require the
President’s report to discuss two other
matters. The first would be methods to
provide more flexibility to NATO’s Su-
preme Allied Commander, Europe, who
is presently U.S. General Jim Jones, to
plan potential contingency operations
before the formal approval of such op-
erations by the North Atlantic Council.
In the instance that | mentioned,
wherein France blocked the planning
for Turkey’s defense, it would have
been very useful if NATO’s military
planning staff could have been pre-
paring contingency plans so that they
would have been immediately available
once the civilian decision-makers had
approved the defense of Turkey.

A final discussion item would be
methods to streamline the process by
which NATO makes decisions with re-
spect to conducting military cam-
paigns. This refers to the actual con-
duct of the operation—not to the ap-
proval to conduct it—and seeks to ad-
dress the problems that were experi-
enced in the conduct of the NATO oper-
ations in Kosovo where it is reported
that General Wes Clark, the then-
NATO Commander, was restricted in
his actions as a number of NATO cap-
itals insisted on reviewing and approv-
ing each day’s bombing targets.

This amendment does not interfere
with the passage of the resolution of
ratification. It does not cause any
delay in the accession of the seven new
members into the NATO Alliance. It
merely seeks to cause the Alliance to
consider some issues that could pose
serious problems in the future if not
addressed in a calm, careful and meas-
ured way before a crisis occurs.

I ask unanimous consent that the
discussion between myself and former
Secretary of Defense Perry be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMITTEE ON ARMED SERVICES, U.S. SENATE
HEARING TO RECEIVE TESTIMONY ON ISSUES RE-

LATED TO NATO ENLARGEMENT—THURSDAY,

MARCH 19, 1998, WASHINGTON, DC

We went into Bosnia, | understand, for le-
gitimate reasons, | think. But, still, it is not
what NATO was invented for, which was to
reassure the Western Europeans that they
would not be attacked by the Russians. And
if they were attacked by the Russians, the
United States would come to their defense.

And | do not think the operation in Bosnia
qualifies to that standard. Which does not

mean | am against it, but, still, | do not
think you can square it with the original
Treaty.

Chairman THURMOND. My time is up.

Senator Levin.

Senator LEVIN. Thank you, Mr. Chairman.

Ms. Eisenhower, your sensitivity to the
impact of this on our relationship with Rus-
sia, it seems to me, is correct, in terms of
being aware of it. We should worry about it.
We should consider it.
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I reach a different conclusion than you do,
but it is not politically incorrect to factor
into the deliberation what the impact on
that relationship is. | reach a different con-
clusion than you do for a number of reasons.
And, by the way, I, too, have talked to doz-
ens of parliamentarians in Russia, both here
and in Moscow, as well as their leadership,
their minister of Defense, their Foreign Min-
ister, and so forth.

And | have heard their words. | have also
seen their actions, including the following
actions: They entered into a Founding Act
with NATO after the decision to expand
NATO was made. And they have remained a
member of that relationship. And that
Founding Act says—and this is between
NATO, after the announced expansion, and
Russia—that Founding Act reaffirms the de-
termination of the parties, NATO and Rus-
sia, to give concrete substance to our shared
commitment to a stable, peaceful and undi-
vided Europe.

So one of the actions which they have
taken is to both join a Founding Act with
NATO after the announced expansion, and to
remain a member of that Founding Act. Sec-
ondly, recently the Partnership for Peace
was expanded. A more active participation
was recently agreed to by Russia with NATO.
So we have a more active participation in
NATO’s Partnership for Peace recently, after
the actual decision to have three additional
countries join NATO.

Next, recently, their Prime Minister, Mr.
Chernomyrdin, publicly pledged, after meet-
ing with our Vice President, that the Rus-
sian Government will push hard for the
Duma’s ratification of START Il. This came
within the last few weeks.

We have heard—and | have heard from par-
liamentarians—that the expansion of NATO
will hurt the chances for ratification. We un-
derstand that. But, nonetheless, the action
taken by the Prime Minister is that he is
going to push hard for that ratification. And
that is despite his clear awareness that
NATO is, with great likelihood, going to be
expanded and that this Senate will ratify
that expansion. So we have that action
taken on the part of Mr. Chernomyrdin.

We also have a recent—interestingly
enough, we talked about public opinion polls
in here—we have a recent public opinion poll
by the Gallup people in Moscow, released
last Saturday, revealing that 57 percent of
the people in Moscow support the Czech Re-
public’s bit to joint NATO; 54 percent sup-
port Hungary’s admission; 53 percent said
Poland should allowed to join NATO. And a
quarter of those polled had no views on the
subject.

Now, | do not know what their sample was
and so forth, but, nonetheless, I am not so
sure public opinion in Russia is so wholly as
one-sided as you indicate. And, again, | have
also had similar meetings, as you have had,
with their parliamentarians.

On the other hand, it is a very important
factor to consider. And | think we should all
weigh that. We should not give Russia a
veto. That would be a very bad mistake, but
we surely should consider the impact of any
expansion on our relationship with Russia,
and on the effort to bring Russia into the
democratic world and to keep them there,
and to keep them into the free market world.
It is a very important issue.

You have raised another issue, however,
which | find—and | join with you in finding
troubling. And that is the inability of NATO
to suspend a member, to remove a member
who no longer comports with NATO’s prin-
ciples of democracy and free market orienta-
tion, and a dedication to freedom. This could
happen in the future. It could happen. And
there is no mechanism inside of NATO to
suspend a member. Every member has a
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veto. And that could create a problem with
your strategic vision. | think all of us hope-
fully view the world somewhat strategically.
That could create a problem down the road.

And so | want to ask, Secretary Perry,
about this issue. It is something which has
troubled me. | do not want to try to condi-
tion the accession of these three new mem-
bers on a suspension agreement, because
that would raise a false implication that it
has something to do with them—which it
does not. It is a general issue that | think we
have to face in NATO at some point, not re-
lated to these three particular countries, or
any other particular country.

But what happens in the future if a mem-
ber of NATO no longer comports to the prin-
ciples of NATO in terms of commitment to
democracy, freedom and free markets, and
then has a veto on NATO operations? And
my question, Mr. Perry, is this: Should we at
some point raise within NATO, and satisfy
ourselves, on the question of the suspension
of a member at some point in the future and
a mechanism to accomplish that end? That
is my question.

Dr. PERRY. That is a very good question,
Senator LEVIN. What you are describing is a
problem—in fact, | would call it a few—in
the original NATO structure, the NATO
agreements. And, in my judgment, that is a
problem which should be addressed. It has
been a problem for many, many years. And
therefore it is important, in addressing that
problem, to separate it from the issue of
NATO accession. | would not in any way
want to tie that issue to the NATO accession
issue.

We could have predicted several decades
ago that that would cause a problem, that
there would be some major issue come up on
which we could not reach consensus, and
that would bring NATO to a halt, or that
some member would depart from the NATO
values. Happily, that has not happened. But
it is a potential problem, and | think we
ought to address it.

Senator LEVIN. My time is up. | would ap-
preciate, however, for the record, if you or
any other member here—my time is up and
the chairman here, | think, has got to stick
to his 5-minute rule—but if you or any other
panelist here would submit for the record
your ideas on that subject, it would be very
helpful to us.

Mr. LEVIN. | thank my friends, the
managers of this resolution, for their
tremendous work on NATO expansion
and other issues.

Mr. SESSIONS. Madam President,
since the original North Atlantic Trea-
ty was signed in Washington in April
1949, the organization has expanded far
beyond its original 12 members. The
amendment to this treaty that | was
proud to co-sponsor with my distin-
guished colleagues Senators WARNER,
LEVIN, and ROBERTS acknowledges that
we have had recent difficulty with the
consensus decision making method-
ology currently in force within NATO.

Four more European nations later
acceded to the Treaty between 1952 and
1982. In 1999, the Czech Republic, Hun-
gary and Poland were welcomed and
possibly tomorrow we will add Bul-
garia, Estonia, Latvia, Lithuania, Ro-
mania, Slovakia, Slovenia bringing the
number to 26 members.

The following description of this con-
sensus requirement is taken from the
NATO web site, and it says:

In making their joint decision-making
process dependent on consensus and common
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consent, the members of the Alliance safe-
guard the role of each country’s individual
experience and outlook while at the same
time availing themselves of the machinery
and procedures which allow them jointly to
act rapidly and decisively if circumstances
require them to do so.

It stands to reason that with the ad-
dition of more members, that con-
sensus will be increasingly difficult to
achieve.

Our amendment simply asks that the
President do two things: to examine
the consensus requirement so that we
ensure that we preserve our sovereign
right to act in our own national inter-
est; and, examine a procedure by which
we can take action against a member
who fails to comply with the shared
values upon which NATO was founded.

Not everyone agrees with this re-
quest to have NATO address these two
issues. | disagree.

The strength of the NATO Alliance is
based upon adaptiveness. Our recent
experience with the UN, NATO and
other formations clearly shows we
must address the changes we perceive
in alliances.

Mr. LUGAR. Madam President, |
know | speak for all members of the
Foreign Relations Committee in com-
mending the Armed Services Com-
mittee for this discussion of these
issues, and, most importantly, the
comity between the committee mem-
bers and leadership. | think that is
demonstrated in our debate today on a
serious issue but to one which we have
come to a good conclusion.

I know of no further debate. It would
be a privilege if the Chair would put
the issue to us.

The PRESIDING OFFICER.
time yielded?

Mr. LUGAR. All on the amendment.

Mr. LEVIN. | yield our time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 535) was agreed
to.

Mr. LEVIN. Madam President, |
move to reconsider the vote.

Mr. LUGAR. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Who
yields time?

Mr. LUGAR. | yield as much time to
the Senator from Texas as she may re-
quire.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Madam President,
I was interested in the previous discus-
sion because | think they were talking
about going back to NATO to discuss
some contingencies that might occur
and how they would be addressed. That
is the subject of my view on this issue.

| support the entrance of these new
countries, but | think we need to take
a step back and make sure NATO is
going to remain the greatest defense
alliance that the world has ever
known.

In 1999, when the Senate voted to rat-
ify the addition of Poland, the Czech

Is all
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Republic, and Hungary, | said at the
time that we needed to reassess the
mutual threat to NATO nations to as-
sure the strength of our alliance in
that agreement.

Four years later, as we prepared for
what became Operation lraqi Freedom,
we were disappointed, to say the least,
to watch three NATO countries refuse
to support the defense of our ally, Tur-
key. That was an initial signal that we
have reached the point of stretching
the alliance.

That Bulgaria, Estonia, Latvia, Lith-
uania, Romania, Slovakia, and Slo-
venia are candidates for NATO is both
a miracle and a testament to the effec-
tiveness of NATO itself. They survived
brutal totalitarian regimes during the
cold war. Now they are free to fully
join the world community as valued
members of NATO.

But what is the state of the alliance
they seek to join? The world has seen
three NATO members refuse to support
disarming Iraq. In the view of the
United States, this was the same as the
failure to come to the aid of a member
country that has been attacked, a re-
nunciation of our mutual agreement.

Now is the time to ask: What is the
mission of NATO today? Is NATO going
to protect the future or defend the
past?

For NATO to remain relevant, we
must agree on its fundamental mission.
Our alliance should recognize that the
concern threats of terrorism and the
proliferation of weapons of mass de-
struction have replaced the common
threat of Soviet imperialism. After the
most recent break in our bonds, it is
essential to establish a new mission to
counter a new threat. NATO has al-
ways been unified around a common
purpose, but if it becomes nothing
more than a patchwork quilt, we will
be wasting our money and endangering
our own national security by con-
tinuing to pay its bills and diverting
our attention.

Fifty-four years ago this month, the
United States pledged to protect Eu-
rope from the Warsaw Pact. We were
steadfast in our commitment. We based
300,000 troops in Europe continuously
throughout the cold war and keep
119,000 troops there now. We have paid
a quarter of NATO’s costs, even though
we are only one of 19 nations belonging
to the alliance. Clearly, our commit-
ment played a vital role in NATO’s vic-
tory in the cold war.

After the cold war ended, we turned
our attention to areas of the world that
cried out for stability. We went to So-
malia, Haiti and the Balkans, with
varying degrees of success. We became
central to peace negotiations in the
Middle East. We focused more on our
commitments abroad and less on our
own national defense closer to home.
All that changed on September 11, 2001,
when terrorists and the countries sup-
porting them tried to destroy the icons
of democracy, capitalism and Amer-
ican power. Those attacks on our
homeland marked the end of our policy
of containment.
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The global war we are fighting
against terrorism and our forceful dis-
arming of Iraq has forged new alliances
unthinkable before September 11. Our
relationship with Pakistan in the war
on terrorism and Operation Enduring
Freedom in Afghanistan is one example
of this dynamic shift. But the war on
terrorism has strained other long-
standing, traditional alliances.

Many of our friends in Europe do not
comprehend the impact September 11
had on America. They viewed what
happened within our borders from
arm’s length, not acknowledging it as
an attack on our country that required
a firm response. This disconnect has
caused a rift among NATO allies that
would have been unthinkable before
September 11. That split was mani-
fested in the refusal to help disarm
Iraqg.

As we prepared for Operation lraqi
Freedom, our long-time allies, France,
Germany and Belgium, countries we
have been committed to defend from
attack for over half a century, opposed
us at every turn. Even today, they are
thwarting the rebuilding of Iraq by re-
fusing to lift the U.N.-imposed sanc-
tions that would allow oil to be sold to
pay for new infrastructure in that
country.

A strong alliance cannot maintain its
strength under such strain. It is imper-
ative that NATO establishes a new,
common mission or risk withering into
irrelevance. If our purpose is a common
defense, then we must form a con-
sensus in defining our common threats.
And those who agree should reconsti-
tute a strong NATO.

During Operation Iraqi Freedom, we
created a valuable template for how
the world community can bond in this
era of reckoning. We now should lead
the effort to reconfirm a coalition of
the willing to stand together against
the common threat of terrorism to our
democracies.

The seven invited countries have all
demonstrated they are prepared to con-
tribute if they join NATO. Every one of
them supported the U.S.-led coalition
to disarm lIrag. As the United States
develops plans for the reconstruction
and administration of postwar lIraq, we
are consulting with all seven of these
nations to determine how best to pro-
ceed in this process and how they can
contribute. All have indicated a will-
ingness to consider the requests of the
United States or other international
organizations to help restore Iraq.

Just this week, Bulgaria pledged to
provide combat troops under inter-
national command. By doing so, Bul-
garia has stepped forward—among the
first of the world’s nations—to inter-
nationalize the U.S.-led occupation.
These seven countries are showing they
are ready to do what it takes within
their means to make the world more
secure.

Madam President, | am certainly
going to vote to support this round of
NATO expansion because | do believe
all of these prospective members have
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a clear understanding that NATO has
new threats and new missions, and
they will make a positive contribution
to this alliance.

But | do hope we will take the lead in
bringing to NATO a clear focus, a clear
focus on the common threats that we
all face, and the methods for defending
against those threats. That is what it
will take to assure that this great alli-
ance will be a great alliance in the fu-
ture and not just something we talk
about in the past with great regard.

Madam President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Madam President, |
yield to the distinguished Senator from
Virginia as much time as he might re-
quire.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. ALLEN. Thank you, Madam
President. | thank the chairman of the
Foreign Relations Committee, Senator
LUGAR, for his outstanding leadership
on this issue. | also very much agree
with the remarks made by Senator
HuTCcHISON of Texas.

As far as an enlarged NATO, we have
had hearings on the mending of fences
and the moving forward that we will
need to have as a country with our Al-
lies with a new sense of realism insofar
as NATO and certain alliances—who we
can always count on and who we some-
times may not be able to count on in
the future.

I rise today to specifically address
the issue of the enlargement of NATO.
I offer my very strong support for the
enlargement of the North Atlantic
Treaty Organization alliance. The
NATO alliance, over the decades, has
had a positive impact on the world.

Since the days | was Governor of Vir-
ginia, | have been a long-time advocate
of enlarging NATO, with new countries
to contribute to security and also to
advance individual liberty.

I was an advocate of admitting Po-
land, the Czech Republic, and Hungary,
and they have been good participatory
members. You can see how the ad-
vancement of liberty has allowed the
people of those countries to have great-
er freedoms and greater prosperity.

I believe that enlarging the alliance
will bring even greater peace and secu-
rity to the world, as well as confirm
the value of economic reforms that will
offer all people greater individual free-
doms and protection of their rights.

The reforms and progress that have
been made by Estonia, Latvia, Lith-
uania, Slovakia, Slovenia, Bulgaria,
and Romania have transformed once
communist, oppressive states into vi-
brant democracies that appreciate the
newly reborn freedom to control their
own destinies.

These nations are ascending into
NATO at a serious time for the NATO
alliance. As these countries have made
a positive transformation, so must
NATO transform from the cold war de-
terrent it has so successfully been over
the last 50 years into an alliance that
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is able to adapt to meet the new chal-
lenges facing the world and the partner
nations of NATO.

NATO and its members must now de-
velop the ability to meet the threat of
global terrorism wherever it may arise.
This will no doubt be challenging, as
the structure and strategy of the NATO
alliance for decades has been to pre-
pare for traditional conflict against the
Soviet Union.

To meet the defense needs of today,
all NATO nations will need to make a
commitment to the forces and the re-
sources that are necessary to root out
and defeat state-sponsored and
itinerant terrorism beyond the shores
of the United States and Europe.

The seven nations that are poised to
join NATO will be asked to take an im-
mediate role in implementing this new
mission. While it is unrealistic to ask
these countries to meet the defense
spending levels of the United States,
the alliance should urge these new
members to establish an expertise and
an unmatched capability in a par-
ticular area of combating terrorism.
NATO does not particularly need large,
traditional forces or armaments. The
alliance, rather, needs skilled units
that can neutralize the devastating im-
pacts of chemical or biological weap-
ons, as well as seasoned intelligence or-
ganizations to ensure that NATO and
its members are always able to thwart
terrorist conspiracies or attacks before
they are executed.

The seven aspirant countries have
had to overcome significant political
and economic difficulties to reach the
precipice of NATO membership. Trans-
forming a socialist-focused economy to
one that is market based requires tre-
mendous perseverance and visionary
leadership and also an appreciation of
liberty on the part of the people of
these countries.

Indeed, the people of these nations
have made their decisions and their
choices. And now the economies of the
aspirant countries are growing mar-
kets with potential for prosperous
growth. These experiences will help
these nations as they adjust to the bur-
den of collective defense and make the
responsible decisions that come with
NATO membership.

I am confident that these countries—
whether they are in the Baltics or Cen-
tral Europe or Southeastern Europe—
will continue to meet their responsibil-
ities. You may ask, why are you so
confident? Look at what these aspirant
countries are already doing, and have
been doing, in the current year and re-
cent years. One must look only at the
peacekeeping missions currently, and
those that have been going on for sev-
eral years in the Balkans.

You can look at the war in Afghani-
stan, and also the conflict in Iraq to
conclude that not only will these na-
tions be prepared to take the mantle of
NATO membership—but are already
contributing to the safety and security
of all members. Their contributions
and support have been substantive and
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significant in these current times of
need.

NATO will certainly become a
stronger alliance, with the capabilities
and the vitality these prospective new
members bring to the partnership.

| see these seven new members actu-
ally revitalizing NATO. There are con-
cerns that have been expressed about
the adherence and the unity of NATO.
These seven countries will bring a revi-
talization, an appreciation for the im-
portance of NATO and the freedoms
and values we stand for.

When you discuss the expansion of
NATO, the benefits of membership are
often the focus. However, it is impor-
tant to understand the tremendous
value the alliance, and especially the
United States, gains when these seven
countries are offered membership.

We have seen the impact of these na-
tions in the positions and actions
taken during the recent military con-
flict in disarming Irag. When the alli-
ance first addressed the Iraq issue, it
was these countries that immediately
voiced their support for offering pro-
tection to an ally. Once the conflict
began, these countries offered staging
support as well as troops and chemical
weapons teams which ensured Allied
Forces were prepared to confront all
possible battlefield scenarios. In par-
ticular, Bulgaria and Romania were
helpful with their bases.

The alliance experienced a dis-
concerting event earlier this year when
a member nation, Turkey, requested
defense assistance. Critics again ques-
tioned the value and importance of
NATO. However, those trying days
highlighted the importance of this alli-
ance to the United States. And while
there was a small number of members
who disagreed with the United States,
the vast majority were in agreement
with our policy and were extremely
helpful in moving the alliance to assist
Turkey in their defense needs.

Beyond the military conflict in Iraq,
expanding the membership in NATO
continues to be in the interest of this
country. As the United States con-
tinues to confront terrorism on all
fronts, we will need the continued sup-
port and intelligence assistance to
make our efforts successful. Again, |
feel confident these nations will take
the lead in developing specialized pro-
grams that are needed within NATO.

Again, the aspirant countries are
being asked to put together quick re-
sponse forces to deal with chemical or
biological attacks, should one occur.
These are the invaluable programs that
NATO will need as it changes its focus
to fighting terrorism.

The United States will always need
allies with which to partner to promote
democratic values and our principles.
By offering NATO membership to these
seven countries, our country is gaining
valuable allies that are intimately fa-
miliar with the value of individual
freedom and also the concept of rep-
resentative government. They appre-
ciate what a blessing that is for the
people.
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The tremendous reforms and the
progress that have been made by these
aspirant nations is a testament to
their commitment to the core values
that have made NATO the strongest
military alliance in history.

| strongly urge my colleagues to vote
favorably on this resolution of ratifica-
tion and welcome Bulgaria, Estonia,
Latvia, Lithuania, Romania, Slovakia,
and Slovenia to our alliance of shared
security but, more importantly, to our
alliance of shared values, principles,
and aspirations for free people.

| yield the floor.

Mr. LUGAR. Madam President, | sug-
gest the absence of a quorum and ask
unanimous consent that the time be
charged equally to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LUGAR. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SUNUNU). Without objection, it is so or-
dered.

Mr. LUGAR. Mr. President, it is a
privilege to yield as much time as he
requires to the distinguished Senator
from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCAIN. | thank the Chair. |
suggest the absence of a quorum for 1
minute.

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. LUGAR. Yes.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCcCAIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

Mr. McCAIN. Mr. President, | thank
the Senator from Indiana, the distin-
guished chairman of the Foreign Rela-
tions Committee, for his work on this
very important legislation, for his
leadership and continued voice of ma-
turity and reason that is often needed
in our discussions and debates over
issues of national security.

The Senate’s ratification of the
NATO enlargement protocol before us
represents the ultimate victory of free-
dom over the fear and terror that ruled
Central and Eastern Europe from 1945
to 1989. The Berlin Wall came down in
1989. The Soviet Union collapsed in
1991. NATO expanded eastwards in 1999
and will do so again with the Senate’s
consent in 2003. History will judge
NATO’s historic move eastwards as a
final chapter in a long struggle not
simply to roll back oppression but to
consolidate a Europe whole and free.

The democracies of Estonia, Latvia,
Lithuania, Romania, Bulgaria, Slo-
vakia, and Slovenia add a moral and
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strategic dimension to the alliance.
The Baltics were captive nations dur-
ing the cold war. Romania, Bulgaria,
and Slovakia were subsumed into the
Soviet empire, and Slovenia was a con-
stituent part of Tito’s Yugoslavia.

These nations suffered over four dec-
ades of effective foreign control and oc-
cupation. In 1989 and 1991, we cele-
brated their independence. Today we
celebrate their secure freedom, en-
shrined in our great Western alliance
in defense of our common values.

The Vilnius seven nations, as NATO’s
newest members are known, lent their
moral voice to our campaign to lib-
erate Iraq and end Saddam Hussein’s
tyranny. A February 5 letter from the
V-7 nations, plus Albania, Macedonia,
and Croatia, stated:

The trans-Atlantic community, of which
we are a part, must stand together to face
the threat posed by the nexus of terrorism
and dictators with weapons of mass destruc-
tion. . . . The clear and present danger posed
by Saddam Hussein’s regime requires a
united response from the community of de-
mocracies.

These nations share our values be-
cause they understand oppression all
too well. Their voices carry special
weight.

We received significant political and
logistical support from the V-7 nations
during the war in Irag. NATO’s new de-
mocracies provided their airspace, air-
fields, ports, and military personnel in
support of Operation lIraqi Freedom.
Several of these nations deployed
troops to the lIragq theater. Many of
NATO’s newest members more reso-
lutely and more concretely supported
the military campaign in Iraq than did
some of NATO’s founding members.
These seven democracies have also
served as de facto Allies in NATO oper-
ations in Bosnia, Kosovo, and Afghani-
stan.

NATO’s enlargement serves Amer-
ican leadership in Europe, anchoring
our commitment to security and free-
dom there. It welcomes into the alli-
ance a large group of nations that reso-
lutely support American leadership and
the principles that guide it in Europe
and across the world.

As we saw during the lraq debate, a
majority of Europe’s leaders, including
NATO’s new members, supported
America’s determination to disarm
Irag. NATO’s new members will be
solid allies that will expand NATO’s
reach, amplify its voice, and enhance
its moral authority to defend freedom,
including against the threat of global
terrorism.

I have had the pleasure of traveling
to each of the seven new member states
to review their preparations to join
NATO. Like my colleagues, | have been
struck by these democracies’ deter-
mination to rank among our closest al-
lies, and to see NATO membership not
only as a way to guarantee their secu-
rity, but to contribute to the larger
struggle for freedom the West once
waged on their behalf.

The success of the Prague Summit
demonstrated the new NATO’s shared
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history, shared values, shared sense of
threat, and an agreed way forward in
meeting those threats. This new NATO
will provide a firmer foundation for
peace and a more resolute defense of
our values. Prague lent considerable
momentum to the construction of an
integrated and peaceful Europe and
taught us much about our alliance.

The decisions at Prague to invite
seven new members to join the alli-
ance, create a NATO rapid reaction
force, enhance military modernization
and interoperability, and streamline
NATO’s infrastructure were tangible
accomplishments that should make the
alliance more capable and flexible.
Rather than debating out-of-area oper-
ations, NATO forces and assets are sup-
porting the peacekeeping mission in
Afghanistan. The NATO-Russia Council
provides a forum for security coopera-
tion with Moscow. NATO’s peace-
keeping missions in the Balkans have
been a success. The United States is
considering a new military basing con-
cept on the territory of new NATO Al-
lies in southeastern Europe. NATO re-
mains central to American interests in
Europe and beyond.

This is not to suggest in any way
that everything is going swimmingly
within the alliance. NATO has been put
at grave risk by hostile French ob-
structionism that is as dangerous as it
is cynical.

Let me be clear: | believe the French
government is pursuing a systematic
campaign to undermine American lead-
ership in Europe and the world. | be-
lieve France would ultimately like to
see America’s withdrawal from Europe
and the replacement of an American-
led NATO with an all-European army.
France’s active opposition to the
United States within the North Atlan-
tic Council over a period of many
years, and in the daily workings of the
NATO bureaucracy, make clear the
French agenda to weaken NATO’s foun-
dations and make the alliance less ca-
pable of effectively meeting challenges
to international security.

Officials at many levels of the
French government, including Presi-
dent Chirac, boldly assert France’s am-
bition to serve as a ‘‘counterweight’ to
the United States. By definition, a
country can be either a counterweight
or an ally, but it cannot be both. Offi-
cial pronouncements by the French
government, and the daily actions of
France within NATO and at the Secu-
rity Council, make clear that France is
not an ally of the United States.

France’s decision in February to
block a routine request for Turkey’s
defense—I emphasize ‘‘defense’”’—in the

event of war with lIraq created the
most serious internal crisis the alli-
ance has known in a generation.

France’s open rejection of its commit-
ment to a fellow NATO ally required
the decision on Turkey’s reinforcement
to be taken in the Defense Planning
Committee, which excludes France.
The Defense Planning Committee is
the logical and appropriate venue for
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decisions relating to the defense of
NATO members to be made. France
does not contribute militarily to an al-
liance premised on the military defense
of member democracies. France has a
political voice but not a military stake
in NATO decision-making. Decisions
relating to the military interests and
defense of member states—the core of
NATO’s mission, and the bulk of its
agenda—fall under the authority of the
Defense Planning Committee. The
French dilute their own influence in
NATO by not participating in its mili-
tary arm, and the alliance should rec-
ognize that condition of French mem-
bership by making defense decisions in
a forum that reflects France’s absence
from NATO’s military mission.

NATO did ultimately achieve a con-
sensus in the DPC that met Turkey’s
defense requirements. Achieving con-
sensus in an institutionalized forum
that excludes France seems to me to
have produced a better result than a di-
visive majority vote in the North At-
lantic Council, had we shelved the con-
sensus principle in favor of some other
weighted voting mechanism, as some in
the Senate have proposed.

While | did not oppose the agreement
reached today in the Senate creating a
reporting requirement on the issues of
consensus and suspension within
NATO, | do not support overturning
the consensus principle and creating a
suspension clause because | believe it
could weaken American leadership and
interests in NATO while actually im-
proving the position of France within
the alliance. Replacing the consensus
rule with a majority voting scheme
would lead to factionalism and could
result in scenarios in which the United
States was outvoted, ceding our tradi-
tional leadership to others. Adopting a
suspension clause would gut the heart
of the alliance, the commitment to
mutual defense, by introducing a res-
ervation into the Alliance’s commit-
ment to defend an embattled democ-
racy.

Putting the issue of the consensus
rule on the agenda of the North Atlan-
tic Council would be seen by some of
our best allies as divisive. It would cre-
ate a debate within the Council not
about the French fifth column, but
about an American proposal that would
dilute the influence of other NATO
partners by weakening or negating
their influence in a majority voting
scheme. Replacing the consensus rule
with some form of majority vote could
threaten the supreme national inter-
ests of any NATO member, including
the United States, that might at some
point find itself dissenting from a ma-
jority of NATO members on a matter
vital to that country’s national secu-
rity. The United States would never
give up its effective veto over NATO
military operations, and no country
that contributes militarily to the alli-
ance could be expected to do the same
by endorsing a majority voting process.

Under consensus, no vote counts
more than any other, which is not true
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in a weighted majority voting system
like that of the Security Council. Con-
sensus helps pull allies together and
gives each an equal stake in their out-
comes. It prevents factionalism and the
development of voting blocs that would
only divide allies, not draw us to-
gether. Consensus prevents France
from leading its own voting bloc in op-
position to the United States. Histori-
cally, the United States has been the
only NATO member whose initiatives
regularly achieve consensus. Why
throw away such an effective tool for
U.S. leadership?

Nor would 1 support conditioning
NATO enlargement on developing a
mechanism to suspend any NATO
member that fails to uphold alliance
principles. Advocating a Kkick-out
clause suggests a lack of confidence in
the democratic character and commit-
ment of our new allies. It sends exactly
the wrong message to these new mem-
bers: that we fear they may regress
from the democratic values we have
certified that they share by inviting
them to join NATO, values which
NATO itself protects and strengthens.
Conditioning their membership with
the suggestion that we do not have
confidence in the longevity of their de-
mocracies seems a strange way to wel-
come them into our alliance.

A clause threatening any individual
NATO member with expulsion would
weaken the heart of the Washington
Treaty by casting doubt on the com-
mitment of the NATO Allies to come to
the defense of any threatened member
state. A suspension clause would effec-
tively condition the mutual defense
commitment that is at the heart of the
alliance in a way that would breed in-
security and mistrust, not security and
confidence, among member states. In
the words of Bruce Jackson of the
Project on Transitional Democracies:

A provision to expel [NATO members]
would introduce a corrosive mental reserva-
tion into the commitment to defend an em-
battled democracy and would, therefore, de-
bilitate the most powerful military alliance
ever assembled.

NATO works so well for many of the
reasons the U.N. Security Council does
not: it is a true community of values in
which all members are democracies;
consensus requires unanimity that
gives all members a stake in decision-
making and outcomes; the absence of
majority voting or weighted voting
like the Security Council does not cre-
ate different classes of membership or
hostile factions; and unlike the Secu-
rity Council, NATO has proven time
and again that it is able to effectively
resist aggression and use its military
and political power to expand freedom.
The reason the seven new members of
NATO are so keen to join the alliance
underscores their clear belief it will
protect their security and advance
their interests. Can anyone hold the
Security Council to the same standard?

NATO’s value to American interests
and the progress of freedom endures.
NATO enlargement serves American
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interests by delivering seven com-
mitted treaty allies who share our per-
spective on the world. Enlargement
serves our common values by adding to
our community of allied democracies
the voices and the people of countries
that were long denied their free des-
tiny. NATO’s expansion moves us deci-
sively in the direction of a Europe
whole and free, one that has exorcized
the ghosts of a violent past and stands
with us in its commitment to human
freedom.

As the leaders of Britain, Spain,
Italy, Poland, Hungary, the Czech Re-
public, Denmark, and Portugal have
written, ‘“The real bond between the
United States and Europe is the values
we share. . . . These values crossed the
Atlantic with those who sailed from
Europe to help create the United
States of America. Today they are
under greater threat than ever.
Today more than ever, the trans-
atlantic bond is a guarantee of our
freedom.” Let that continue to be our
creed in the uncertain years ahead,
confident that we are stronger together
than apart, that our values ennoble our
common defense of them, and that we
can, together, make this a safer, freer,
better world. It’s worth fighting for.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, | know of
no Senators who wish to debate. | have
consulted with the distinguished rank-
ing member, Senator BIDEN. He knows
of no Members on the Democratic side
seeking time to debate and | know of
no Republicans who seek further time
in debate. Therefore, 1 ask unanimous
consent all time be yielded back on
both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, my un-
derstanding, and | ask for guidance
from the Chair, is that a vote on final
passage of the NATO treaty will occur
at 9:30 a.m. tomorrow.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LUGAR. | advise all Senators
that the next action on the treaty will,
in fact, be the final vote at 9:30 tomor-
row. | also add as an announcement
that the foreign ministers of the coun-
tries seeking ascension will be brought
to the floor following the vote for pres-
entation to Senators. That will be a
prelude for a number of recognition
ceremonies involving the President,
the White House, and others.

Mr. SARBANES. Will the Senator
yield?

Mr. LUGAR. | am happy to yield.

Mr. SARBANES. | simply commend
chairman LUGAR and Senator BIDEN,
ranking minority member, for their
very effective leadership with respect
to this NATO enlargement issue. | am
pleased to join with them in supporting
this very important step forward.

I underscore how quickly the chair-
man moved with respect to this matter
and how carefully it was done in the
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committee. Very extended consider-
ation was given to this issue, which of
course, comports with its importance.
This is a major step we all need to rec-
ognize and the fact that it will happen
without controversy, at least of any
consequence, ought not to make us lose
sight of the fact of the historic nature
of what is being accomplished here—to-
morrow, presumably.

| thank the Senator for his skilled
leadership on this issue.

Mr. LUGAR. 1 thank the distin-
guished Senator from Maryland for his
leadership in our committee through-
out the years and, likewise, specifi-
cally, on the issue of NATO that has
been before the Senate.

———

MORNING BUSINESS

Mr. LUGAR. | ask unanimous con-
sent the Senate now begin a period of
morning business with Senators per-
mitted to speak up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORZINE. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FAIRNESS AND RESPONSIBILITY
IN POLITICAL LIFE

Mr. CORZINE. Mr. President, | rise
today to speak to an issue of fairness
and responsibility in our political life
that demands our attention.

Let me premise my remarks by say-
ing it is an honor to be a Senator and
serve the people of New Jersey. | love
my job. I love politics and the debate of
ideas it makes possible. But | must say
that | am downright disgusted when
that debate of ideas degenerates into
the politics of personal destruction and
moves toward character assassination,
especially when it may run afoul of the
laws passed by this body, and more es-
pecially when the target of a campaign
of personal destruction is a good and
decent man—ToM DAsScCHLE, who has
spent his entire adult life in service to
our Nation.

A little over 1 year ago, the Congress
passed—and the President signed—the
Bipartisan Campaign Reform Act of
2002.

Even as the courts ponder a chal-
lenge and an appeal to this landmark
legislation, there are those involved in
the political process that have dem-
onstrated their intent to disregard it
no matter what the court decides for
the sole purpose of destroying a polit-
ical opponent.

In that regard, there are very dis-
turbing reports in the media this week
about an amorphous front group being
formed in South Dakota for the pur-
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pose, in the words of its organizers, of
ending ToMm DASCHLE’s public career in
2004.

I don’t question anyone’s right to
free speech nor their right to mount a
campaign against any candidate for
Federal Office, but this effort would
apparently violate both Federal tax
and election laws.

According to press reports, associates
of the presumptive Republican nomi-
nee for Senate in South Dakota have
begun raising special interest money in
Washington for an advertising cam-
paign in South Dakota against Senator
DASCHLE, a campaign only marginally
distanced from Senator DASCHLE’s po-
tential competitor or the opposing po-
litical party.

The problem with this effort, leaving
aside the elements of personal destruc-
tion, is that the organization leading
it—the Rushmore Policy Council—is
organized as a tax-exempt 501(c)(4) non-
profit organization.

According to the IRS, 501(c)(4) orga-
nizations ‘‘must be operated exclu-
sively for the promotion of social wel-
fare.”” The IRS also stipulates that,
‘““the promotion of social welfare does
not include direct or indirect participa-
tion or intervention in political cam-
paigns on behalf of or in opposition to
any candidate for public office.”

One might say a lot of things about
Tom DASCHLE, but his election or de-
feat is hardly social welfare. It is clear
from their own statements that the
purpose of the Rushmore Policy Coun-
cil is to defeat Senator DASCHLE. In
short, this is likely a violation of the
letter of the law and clearly a violation
of its spirit.

The Congress attempted to address
these types of advertisements in the
campaign finance reform law passed
last year. But one of the organizers of
the effort against Senator DASCHLE
stated simply that, ‘““We’re going to op-
erate as if it’s not”” on the books.

In additional to the personal attacks
and legal questions are the implica-
tions of a smear campaign that con-
structs front groups to infiltrate a Sen-
ator’s home State with reckless dis-
regard for the spirit of the campaign fi-
nance laws that this body passed just
last year with bipartisan support.

At the very least, this is a mockery
of Congress’s efforts to clean up elec-
toral politics.

Let me quote from the memo distrib-
uted around Washington by the orga-
nizers of the Rushmore Council’s so-
called Daschle Accountability Project:
““We propose to destroy Daschle’s credi-
bility”” and ‘“‘ultimately end his polit-
ical career . . .”

Unbelievably, the group funding this
covert operation intends to employ
South Dakotans who have almost noth-
ing to do with the campaign, but who
help to convey the false impression
that the campaign is, and | quote, “pu-
tatively based in South Dakota—to
avoid the dismissive ‘outsider’ label
routinely attached to such efforts in
the past.”
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In other words, the group exists to
put a phony local veneer on the GOP’s
efforts to ruin its number one target—
Tom DASCHLE. Or as this particular
group puts it, ‘. . . maybe be rid of
[Tom Daschle] once and for all.”’

This is the work of the Rushmore
Policy Council, an organization so
small it has no website or local tele-
phone listing. Its offshoot ““The
Daschle Accountability Project” is a
proudly self-described coalition of
right wing organizations whose stated
purpose, according to its own mission
statement, is not to engage in policy
debate, but rather to end Daschle’s ca-
reer by running an $800,000 advertising
campaign in South Dakota designed to
‘“‘destroy DASCHLE’s credibility within
his home state through humor’’—as if a
laugh track makes them any less un-
seemly.

The Rapid City Journal recently
cited leaders of campaign finance
watchdog groups who have already
pointed out that the Rushmore Policy
Council is endangering its tax-exempt
status by targeting DASCHLE for defeat
in 2004. “It’s not clear to me how they
will remain a 50lc4—an organization
that must operate exclusively for the
promotion of social welfare—as they
are going to do what is being reported.

And, Fred Wertheimer, president of
the campaign finance reform group De-
mocracy 21 agrees with this assess-
ment. He tells the Journal “The
group’s activities need to be carefully
watched in the coming months to see
if, in fact, they are breaking tax laws
and campaign-finance laws. It is clear
they want to defeat Senator DASCHLE

. . there doesn’t seem to be any ques-
tion they want to use this for this goal
and that purpose . . . and that—is not
what this group—is supposed to engage
in.”’

Most disturbingly is that this type of
attack is hardly new. About a year and
a half ago, the White House asked its
political allies to turn up the heat on
Senator DASCHLE. Most of us know the
routine—the orchestrated campaign to
tar Tom with the label ‘‘obstruc-
tionist.”” Even while under his leader-
ship the Senate approved 100 judicial
appointments and rejected only two—
some obstructionist.

Where | come from, 100 is hardly ob-
structionist.

After the White House’s directive,
the outrageous attacks began. Since
then, political opponents have com-
pared Senator DASCHLE to everyone
from Saddam Hussein to the devil him-
self on talk radio.

The problem this “Burn Down
Daschle’ effort faces is two fold: No. 1,
lack of credibility; and, No. 2, lack of
legal authority.

On the former, the Sioux Falls Argus
Leader accurately points out that the
Daschle Accountability project and its
efforts to destroy DASCHLE’s character
through an ad campaign with a ridi-
culing tone embedded in humor have
the potential to backfire in a small
State where retail politics holds great
sway.
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Senator DASCHLE, | realize, doesn’t
need me to defend himself to the people
of South Dakota. They are smart
enough to see through this despicable
outsider campaign. They know he
stands with South Dakota and her
farmers. They know he stands with
South Dakota and its small businesses.
They know he stands with South Da-
kota on health care, education and re-
sponsible economic policy. He has
given a lifetime of service to his com-
munity.

I only wish the Daschle-bashers
would remember that the President
promised to change the tone in Wash-
ington. Unfortunately, he has. It has
gone from bad to worse.

It is worth noting that a number of
the people involved in this campaign
have their own problems with previous
campaigns and finance reform, and by
some of the people with whom they
have associated. | think this latest ef-
fort is no less distasteful.

I thank the Chair for taking into
consideration what | hope will be an
attempt to turn to the real political
debate on real issues and leave the
character and some of the efforts we
have seen to undermine the true nature
of how people try to compete in the po-
litical arena.

| thank the Chair.

Ms. STABENOW. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ALLEN). Without objection, it is so or-
dered.

Ms. STABENOW. Mr. President, | ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. The Sen-
ate is in morning business. The Sen-
ator from Michigan may proceed.

———
MEDICARE

Ms. STABENOW. Mr. President, |
rise today to talk about recent re-
marks made by the Director of the
CMS, Mr. Tom Scully. Last month,
speaking to an audience of health care
providers in Lancaster, PA, Mr. Scully
made the following comments on the
Medicare Program.

Mr. Scully has the agency that over-
sees the Medicare Program, so this is
particularly disconcerting given the
way he described the Medicare Pro-
gram. He used the phrase “‘an unbeliev-
able disaster.” The person who is the
administrator of the Centers for Medi-
care and Medicaid Services said: Medi-
care is an unbelievable disaster. We
think it is a dumb system.

I could not disagree more. While I
disagree with his views, at least | ad-
mire his candor because when it comes
to Medicare, a lot of people are pre-
tending to strengthen it and improve it
when in fact they agree with Mr.
Scully.

Medicare, along with Social Secu-
rity, is a great American success story.
Medicare has been in place since 1965.
It is the only part of our health care
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system that is a universal system,
meaning that once a person is age 65,
they have access to health care. Re-
gardless of who they are in this coun-
try or if they are disabled, they have
access to health care. This is the only
part of our system, the only group of
people, who know that there is a guar-
antee of health care for them; that is,
those who are under Medicare.

We have almost 40 million people
now under Medicare, and because of So-
cial Security and Medicare, we have
brought millions of seniors and the dis-
abled out of poverty into a better qual-
ity of life. | call that a great American
success story. | do not call it a “‘dumb
system.”’

It is important to talk about what is
happening right now in the debate
about Medicare and where we are. The
day after the State of the Union Ad-
dress this year, President Bush went to
Grand Rapids, MI. We always welcome
a President of the United States to my
home State. He came to promote his
Medicare reform plan. However, he
barely mentioned it during his speech.
When he did mention it, he indicated
that only those who choose to go into
private Medicare plans—not Medicare
as we know it but private sector
plans—would be allowed to get pre-
scription drug coverage. Those who
could not get into a private plan or
who wanted to stay in traditional
Medicare to see their own doctor,
would be, unfortunately, out of luck
under this plan.

So we have a system that has been in
place and has worked for seniors and
the disabled since 1965, providing
health care. Now we are hearing about
proposals which say that if someone
wants to get help for prescription
drugs, they have to go back to the sys-
tem the way it was before, they have to
go back to private insurance plans.

When the President said that, Repub-
licans, Democrats, and health care pro-
viders roundly criticized this par-
ticular plan. Many pointed to the fact
that private sector Medicare plans are
currently not a viable option in most
of the country. They are just not there,
let alone in rural areas.

In fact, the President, ironically,
went to Grand Rapids, MI, to talk
about the virtue of private Medicare
plans when even in the area where he
was, in western Michigan, there are no
private sector plans. So everyone lis-
tening to him would not have access to
help pay for their prescription drugs
under the proposal that was made be-
cause the proposal that was made was
based on something called
Medicare+Choice, which has been a
failure in Michigan as well as across
the country.

The overall experience of the private
sector plan, in fact, is that it has not
worked. | will share the numbers. Na-
tionwide, 2.5 million seniors have been
dropped from private sector HMOs
under Medicare+Choice plans. In fact, |
have to say my mother was one of
them in an HMO. She was having a
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good experience in a Medicare HMO,
and they dropped Medicare. Out of the
blue, she had to go look for another in-
surance plan and other doctors because
they pulled out.

In Michigan, 35,000 seniors have been
dropped from these private plans, in-
cluding, as | said, my own mother. Cur-
rently, only four Medicare+Choice
plans operate in my State. They are
available to only 2 percent of the popu-
lation of my State, and they are all in
the eastern part of the State none in
the central part of the State, in Lan-
sing where | live, none in west Michi-
gan, in Grand Rapids, none in upstate
Michigan or the Upper Peninsula only
in one geographic area.

Given this fact and the fact that
Democrats, Republicans, and many
other people stood up and said, wait a
minute, this is a plan that does not
make any sense, after a great deal of
discussion the Bush administration did
release a new set of principles for add-
ing prescription drugs to Medicare.
This time, their plan allows those who
remain in traditional Medicare to get
only a minimal catastrophic coverage
and possibly a discount card.

We understand from analysis it
would be an average of a little over $3
that would come off a prescription
based on a discount card. However, if
the senior citizen wanted real prescrip-
tion drug help, really wanted to be able
to pick between food and their medi-
cine, they would have to, again, aban-
don traditional Medicare and possibly
give up seeing their own doctor in
order to go into a private plan.

In all sincerity, | believe this drive to
privatize Medicare is simply wrong.
Since its inception in 1965, the Medi-
care system has worked well for sen-
iors. In fact, back then 29 percent of
the seniors of our country lived in pov-
erty and now it is 11 percent. | call that
a success, although we still need to be
worried about the 11 percent.

| agree that Medicare should be up-
dated. | agree it should be modernized
to cover prescription drugs and also
focus more on prevention. We heard
Secretary Thompson who came before
the Budget Committee to talk about
prevention. | agree with him. We need
to change the system to be more fo-
cused on prevention. We need to update
Medicare to cover prescription drugs.
But seniors should not be forced into
private sector HMOs or other plans to
obtain this kind of coverage.

Mr. Scully was honest about his be-
liefs. He spoke his mind. He expressed
the belief of many that Medicare is
dumb and is a disaster. These quotes
are similar to those that were spoken
by then-House Speaker Newt Gingrich
when he said he wanted to let Medicare
wither on the vine. These comments
have been made before. It is very clear
to me that Mr. Scully, Mr. Gingrich,
and many others want to replace Medi-
care with a private sector system. |
urge my colleagues to stand up against
this assault.

I am particularly concerned about
what is happening and how it relates to
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the tax plans that are in front of us,
and what is happening now in the econ-
omy. As a member of the Budget Com-
mittee, when many of us bring up con-
cerns about falling further into deficit
through the tax plans that were passed
last year giving tax cuts to the elite,
another round that is being proposed
this year, and we see that we have 450
economists across the country, includ-
ing 10 Nobel laureates who say this will
not create jobs, it will just add to
weakening in the economy and, in fact,
be devastating because of the red ink it
will create—when we see that, when we
ask, how can you possibly support this
when the first big round of baby
boomers are coming very soon, in the
next 6 to 8 years, how do we do both?

How in the world can we afford to
place ourselves in such jeopardy, tril-
lions of dollars in debt, the result of a
policy that says tax cuts should be
given to the elite, while building up na-
tional debt. How can we afford that?

I am told by colleagues, you assume
Medicare and Social Security will be
there as you know it now. I do assume
Medicare and Social Security will be
there as we know it now. When | look
at the numbers, | am deeply concerned.
The Center of Budget and Policy Prior-
ities released a report recently that ba-
sically said if we just took the tax cuts
for the elite passed in 2001 and made
those permanent and carried that out,
it would cost about $10 trillion—if we
carried that out the way we usually es-
timate Social Security and Medicare;
over 75 years, $10 trillion in costs for
that tax policy.

What is the combined Medicare and
Social Security deficit projected dur-
ing the same time? The $10 trillion
that we are putting into place if that
passes in the House and the Senate and
is signed by the President. We will vol-
untarily be setting ourselves on a
course to $10 trillion in debt right when
we know Medicare and Social Security
will need $10 trillion.

If you add to that the current debates
about adding to that with the new poli-
cies that have been proposed, we end up
between $12 trillion and $14 trillion in
costs exactly at the same time we have
a need for $10 trillion in Medicare and
Social Security.

This is a conscious choice. For those
who vote for the plan proposed by the
President, you are putting in place
great jeopardy to Social Security and
Medicare. It is a conscious choice. |
have to assume it comes based on what
Mr. Skully was talking about, that
people believe Medicare is a dumb sys-
tem, an unbelievable disaster.

Medicare and Social Security are
great American success stories. We
need a short-term plan for jobs, oppor-
tunity, and prosperity, and that Iis
what we are proposing. That really cre-
ates jobs. We can give tax cuts respon-
sibly for taxpayers and small busi-
nesses and help States without jeopard-
izing Medicare and Social Security.

I am deeply concerned about this and
urge colleagues to take another look at
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what is proposed in the Senate and
work together.

The PRESIDING OFFICER. The Sen-
ator from the Commonwealth of Ken-
tucky.

————
ENERGY

Mr. BUNNING. Mr. President, | rise
today to talk about the energy bill and
need for a comprehensive energy pol-
icy.

Although we were unable to pass an
energy bill in the 107th Congress, | am
hopeful that in this Congress we will be
able to get a good bill through the Sen-
ate, out of conference, and onto the
President’s desk.

We have had a department of energy
for over 20 years. But we’ve never had
a sound national energy policy.

Now is the time for Congress to get
serious about addressing our energy
supply and needs.

In order to make progress on the en-
ergy bill we need to figure out how to
increase production while also doing
more to encourage conservation.

In the past | think Congress has
failed to make progress on energy pol-
icy because we have tried to make a
choice between the two.

I hope most of us understand that a
sensible energy policy must strike a
balanced approach that includes a
boost in domestic energy production as
well as a promotion of conservation
and smarter energy use.

The energy bill before us, under
Chairman DoMENICI’s leadership takes
good steps towards striking this bal-
ance.

I look forward to the tax provisions
coming from the finance committee
that will further promote conservation
and energy efficiency by encouraging
the use of cleaner burning fuels.

As a member of both the energy com-
mittee and finance committee, I am
pleased to have had the opportunity to
help craft the bill before the Senate.

In the wake of September 11 and on-
going problems in the middle east, it is
more and more obvious a sound energy
policy is a crucial part of our national
security.

We must have reliable sources of en-
ergy and we must cut our reliance on
foreign oil.

Increasing our domestic production
is critical in reducing our foreign de-
pendence.

Right now we depend upon foreign
nations—including the middle east—for
nearly 60 percent of our Nation’s oil
supply.

Americans have experienced some
difficult times recently when oil and
gas prices shot up. They are starting to
edge back down now. But during the
winter and early spring consumers saw
prices go up and up.

We all saw the rise in gas prices this
winter and the crimp it put on the
economy.

We are struggling to get out of a re-
cession now, and while passing an en-
ergy bill might not help us in the short
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term, it could make a difference the
next time we hit an economic down-
turn or things flare up in the middle
east.

The need to increase our own produc-
tion of energy has never been more im-
portant than now.

While we appear to be moving away
from combat in Iraq, there is still a lot
of uncertainty in the middle east.

It is too important and there is too
much instability in the world. We need
to pass an energy policy now.

Mr. President, Congress has been
playing political football with the
issue for the past few years. | think it’s
time to end the game.

Our Nation and our National security
continue to be at stake.

We must strengthen our energy inde-
pendence to protect ourselves from any
dangerous and unpredictable events in
the middle east.

We don’t want the United States be-
holden to other countries just to keep
our engines running and lights turned
on.

While | am disappointed that ANWR
is not in the bill before us, the bill does
provide a good starting point to help
our Nation increase domestic produc-
tion of energy and reduce our reliance
on foreign sources.

It also provides important conserva-
tion provisions which will help protect
the environment.

I am also glad that the Senate’s en-
ergy bill contains the clean coal provi-
sions | wrote to help increase domestic
production while also improving envi-
ronmental protection.

For my home State, this means more
jobs and a cleaner place to live.

Clean coal technologies will result in
a significant reduction of emissions
and a sharp increase in efficiency of
turning coal into electricity.

I’'m proud to come from a coal state.
For generations Kentuckians from
Pike county in the east to Crittenden
county in the west have made their liv-
ing in the coal fields and coal mines.

For the last decade coal in Kentucky
was on the downturn because of legisla-
tive and regulatory policies from the
Federal Government.

Now | am glad to see that we have
turned that around and are taking
steps to make sure that coal continues
to play a vital role in meeting our fu-
ture energy needs.

This focus on clean coal is good for
the environment. And it is certainly
good for the economy and for putting
folks back on the job.

The energy bill encourages research
and development of clean coal tech-
nology by authorizing nearly $2.6 bil-
lion in appropriations for the D.O.E. to
conduct programs to advance new tech-
nology.

Almost $2 billion will be used for the
clean coal power initiative where
D.O.E. will work with industry to ad-
vance efficiency, environmental per-
formance, and cost competitiveness of
new clean coal technologies.

The proposed energy tax package in-
cludes nearly $2 billion in tax credits
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for companies to implement clean coal
technology.

Coal plays in important role in our
economy. The 21st century economy is
going to require increased amounts of
reliable, clean, and affordable elec-
tricity to keep our Nation running.

Today, more than half of our Na-
tion’s electricity is generated from
abundant low cost domestic coal.

We have over 275 billion tons of re-
coverable coal reserves. This is nearly
30 percent of the world’s coal supply.

That is enough coal to supply us with
energy for more than 250 years.

With research advances, we have the
know-how to better balance conserva-
tion with the need for increased pro-
duction. We should use our know-how
to come up with a good energy bill.

I hope we can move it quickly and
pass a bill to make our environment,
economy, and National security
stronger.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER
CRAPO). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mr.

—————
NOMINATIONS OF JUSTICE PRIS-
CILLA OWEN AND MIGUEL
ESTRADA

Mrs. HUTCHISON. Mr. President, |
want to talk today about Justice Pris-
cilla Owen. On Friday, it will be the 2-
year anniversary of the nomination of
Justice Priscilla Owen for the Fifth
Circuit Court of Appeals and also for
Miguel Estrada to the District of Co-
lumbia Court of Appeals.

These are two qualified nominees in
every respect who are being filibus-
tered to keep them from taking their
seats. They have both received a ma-
jority vote of the Senate, but neither
of them is confirmed because we are
now being asked to have a 60-vote
threshold for these qualified nominees.
It is not right, and | think it goes
against the Constitution and affects
the balance of powers.

The balance of powers was very clear-
ly and purposefully set out by our
Founders so that each branch would be
separate and equal. In the Constitu-
tion, it says the President will nomi-
nate Federal judges and the Senate will
give its advice and consent. Histori-
cally, advice and consent under the
Constitution has meant a majority
vote for judicial nominees. It does not
mean a 60-vote threshold. And it does
not mean that the Senate can dictate
to the President whom the President
can nominate.

We should give the President’s nomi-
nees an up-or-down vote when they get
out of the committee. The committee
is there to have hearings, to question
these nominees. If a person gets out of
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committee, that person deserves a vote
on the floor.

When the Founding Fathers did
think that a supermajority should be
required, they clearly provided for it.
For example, article |1, section 2, gives
the President the power to nominate
“by and with the Advice and Consent
of the Senate, to make Treaties, pro-
vided two-thirds of the Senators
present concur.” Immediately fol-
lowing this provision, the Constitution
gives the President the power to make
judicial nominations ‘‘by and with the
Advice and Consent of the Senate,” pe-
riod.

By clear omission, the Constitution
does not require a supermajority for ju-
dicial nominees as it does for treaties.
Congress has no right—it has no power,
as outlined by the Constitution—to as-
sume a different role in the nomination
and confirmation of judges. A filibuster
requiring 60 votes on a judicial nomi-
nee is beyond the intent of the Con-
stitution.

Furthermore, the 25th amendment to
the U.S. Constitution, approved by the
Senate in 1965, demonstrates, | think,
the intent of the Founding Fathers in
confirming a nominee. In this case, the
Vice President ‘“‘shall take office upon
confirmation by a majority vote of
both Houses of Congress.” If we are re-
quired to approve the Vice President of
the United States by a majority vote,
how could we possibly require a 60-vote
threshold for a Federal judge?

I understand that cloture votes are
needed sometimes for procedural rea-
sons, such as a time-management de-
vice, but with the nomination of
Miguel Estrada this has not been the
case; with the nomination of Priscilla
Owen this has not been the case.

This kind of filibuster is unprece-
dented in Senate history. So | hope we
can do one of three things: We can
start talking about changing the Sen-
ate rules so that, in the case particu-
larly of judicial nominations, we will
not ever have a 60-vote threshold,
which is not contemplated by the Con-
stitution; or we can require a vote, ask
for a vote, get a vote for these qualified
nominees; or we can file a lawsuit, ask-
ing the courts to decide if the balance
of powers in the Constitution is being
violated by this 60-vote threshold.

I do hope we will get an up-or-down
vote on these nominations. The fact
that they have received over 51 votes—
both of them—shows that they would
be confirmed if they had their right to
an up-or-down vote in the Senate.

Priscilla Owen, of course, is from
Texas, so | know her and | know her
reputation. She has the strongest bi-
partisan support you could possibly
ask for. She is a person who graduated
cum laude from Baylor Law School,
made the highest grade on the State
bar exam when she graduated. She has
been elected to the supreme court by
over 80 percent of the people in Texas.
She is universally well regarded.

She is not a judicial activist. In fact,
it is her strict adherence to the letter
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of the law and Supreme Court rulings
that has been one of the problems with
this nomination because she didn’t
make law. She didn’t try to put words
in the mouth of a legislator. She just
followed what the legislature said in
the parental consent laws in the State
of Texas, the law of the State. She fol-
lowed the letter of the law and the Su-
preme Court rulings and tried not to be
a judicial activist. For that she is
being accused of being a judicial activ-
ist.

She was grilled twice by members of
the Judiciary Committee. She had very
tough hearings. | don’t think | have
ever seen a nominee do better. She
knew every answer to every question
asked, even the minutia of cases that
had been heard by her court years ago.
She knew what she had done and the
reasoning for it. Her hearings alone
would be enough to show her academic
prowess and her qualifications for this
bench.

Further than that, the hearings also
showed her judicial temperament. She
handled herself so well, and she has
gone through 2 years of a grueling ex-
perience—not something she is used to.
Judges are not usually in the political
arena. Even when they are elected,
they don’t usually have strong opposi-
tion. They don’t have these spirited
races such as we see in legislatures and
the Congress. It wasn’t that she was at-
tuned to the slings and arrows of poli-
tics. She has handled herself so beau-
tifully, | don’t think you could ever
argue that she does not have the judi-
cial temperament. When you put that
together with her clear academic excel-
lence, she is the kind of person we want
on the bench.

I wonder if we turn down nominees
like Miguel Estrada, who came to this
country from South America when he
was about 18 years old, didn’t speak
English, worked his way through Co-
lumbia, was Phi Beta Kappa, went to
Harvard Law School and graduated
magna cum laude, then had an out-
standing record in the Solicitor Gen-
eral’s Office, winning very complicated
Supreme Court cases, and is known as
one of the outstanding appellate law-
yers in America—if people like Pris-
cilla Owen and Miguel Estrada are not
the kind of people we are going to put
on the court, we are going to start hav-
ing mediocre people on the court.

We will have people who never have
said anything, people who don’t have
the stellar reputations. These scholars,
Miguel Estrada and Priscilla Owen, are
people who are willing to take pay cuts
in order to serve, because they like the
intellectual challenge. They like what
they are doing. They like public serv-
ice. They are willing to take huge pay
cuts for serving, and they are willing
to do it. And they are quality people.
What are we doing? What are we doing
holding up quality qualified people like
this?

These nominations should not be
controversial. They obviously are be-
cause they are not being passed, but
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these
They

are not controversial people.
are mild-mannered, brilliant,
fair, evenhanded, temperamentally
sound people. We are putting them
through the political meat grinder.

I have to ask: Who are we going to
get, as we go down the road and good
people watch what has happened to
Priscilla Owen and Miguel Estrada?
Who is going to submit themselves to
be a Federal judge, if they have to go
through this kind of political process?

I hope the Senate can amicably re-
solve the issue of nominations, espe-
cially judicial nominations where the
Constitution and the balance of power
are at stake. 1 hope we will allow these
votes for these two people who deserve
an up-or-down vote and deserve to be
on the bench. They will both make ex-
cellent judges.

May 9 is Friday. We are going to have
cloture votes tomorrow, May 8, the day
before the 2-year anniversary of these
qualified nominations. | hope those
who are filibustering them will see
their way clear to let the majority
rule. Both of these nominees have now
gotten 52 and 54 votes respectively.
They have the majority. In any other
case they would be on their way to sit-
ting on the circuit courts of appeals.
That is where they ought to be. That is
where they deserve to be.

I hope my colleagues will allow
Miguel Estrada and Priscilla Owen to
take their rightful place on the bench.
They have earned the majority vote.
They have received a majority vote,
which is what is required by the Con-
stitution. They should be allowed to be
confirmed.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, | ask
unanimous consent that in the period
for morning business, | be allotted 20
minutes to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.
——

JUDICIAL CONFIRMATION
PROCESS

Mr. CORNYN. Mr. President, | rise
today to say a few more words about
our broken judicial confirmation proc-
ess. This week the Senate marks a dis-
mal political anniversary: 2 years of
partisan obstruction of President
Bush’s judicial nominees, culminating
in two unprecedented filibusters, and
more are threatened.

The current list includes Justice
Priscilla Owen, with whom | served on
the Texas Supreme Court, whose nomi-
nation is now subject to a filibuster be-
fore the Senate. This 2-year anniver-
sary indicates the true breadth of the

The
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failure of the judicial confirmation
process, an increasingly bitter and de-
structive process, a process that does a
disservice to the President, to the Sen-
ate, to the nominees, and ultimately to
the American people.

Today a partisan minority of Sen-
ators are forcing a supermajority re-
quirement of 60 votes on the judicial
confirmation process. They are using
the filibuster not simply to provide for
adequate debate—a reasonable and
laudable goal—but to prevent many of
our Nation’s most talented legal
minds, in this case at least two of
them, from filling our Nation’s judicial
vacancies. These obstructionist activi-
ties continue to undermine the con-
stitutional principles of judicial inde-
pendence and majority rule.

My colleagues should not think the
American people do not know what is
going on here. They see when a nomi-
nee’s well-recognized abilities are ig-
nored in favor of scare tactics and revi-
sionist history, and they see when
some Senators eschew the interests of
the States from which they were elect-
ed, and, indeed, our Nation, and instead
kowtow to special interest groups.

I am confident that Members of the
Senate are wise enough to reject, I
guess, what can only be called an inhu-
man caricature that has been drawn of
Justice Priscilla Owen by special inter-
est groups intent on vilifying, demoniz-
ing, and marginalizing an admirable
nominee.

If we were allowed to hold a vote
today, a bipartisan majority of this
body stands ready to confirm Justice
Priscilla Owen to the Fifth Circuit
Court of Appeals.

I would like to take a few moments
to talk about my own observations
while serving with Justice Owen on the
Texas Supreme Court for a period of 3
years during which our terms over-
lapped, from the time she joined the
court in January 1995 until the time |
left the court after serving 7 years in
October of 1997.

During those 3 years, | had the privi-
lege of working closely with Justice
Owen. | had the opportunity to observe
on a daily basis exactly how she ap-
proached the task of judging, how she
thinks about the law and, indeed, her
responsibilities, and how she thinks
judges should perform once given the
awesome responsibility that confers.

| spoke with and debated with Jus-
tice Owen in conference on countless
occasions about how to faithfully read
and follow statutes passed by the legis-
lature and how to interpret precedents;
that is, cases that had been previously
decided that are binding on courts in
terms of their guidance on deciding the
same issues in the future.

I saw how hard she worked to faith-
fully interpret and apply what the leg-
islature had written. 1 saw her take
notes. | saw her tireless attention to
detail, her zeal for studying the law,
her dedication and her diligence. Not
once did | see her attempting to pursue
a political or personal agenda at the
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expense of what the law said or what
the law required.

Indeed, some of my colleagues have
taken her to task for disagreeing, and
the fact that appellate judges, particu-
larly at the highest court in my State,
would actually disagree with one an-
other, and suggesting that somehow
there is something wrong with that.

Well, to the contrary. That is exactly
what the job of a judge is. If we did not
have judges occasionally disagree with
each other, that would mean somebody
was not doing their job, because by the
time cases get to the top echelons of
our judicial system, they are the hard-
est cases. They are the cases that can-
not be solved by lower levels of the ju-
diciary or indeed by settlement be-
tween the parties. These are important
issues and must be decided. Indeed, a
judge, unlike a member of this body,
cannot choose to simply walk away.
They must decide the case in the pos-
ture as presented by the litigants.

From experience and from observa-
tion, Justice Owen believes strongly
that judges are called upon not to act
as another legislative branch, not to
act as a politician trying to read the
polls or trying to assess what public
opinion may say about this question or
another. A judge’s job is to faithfully
read the statutes on the books and
then apply them to the case before him
or her or to interpret the precedents by
earlier courts and to faithfully apply
those, not in a lawmaking fashion but
in a law interpretation and law en-
forcement fashion.

Indeed, that is the difference between
what judges do and what members of
the executive or legislative branches
do. Judges are not supposed to make
law. They are supposed to interpret
and enforce the law written by the leg-
islature.

I can testify from my personal expe-
rience as her former colleague that
Priscilla Owen is an exceptional judge
and one who understands and internal-
izes her duty to follow the law and en-
force the will of the legislature. That is
why the American Bar Association
gave her a unanimous rating of well
qualified. That is why she has strong
bipartisan backing, including Demo-
crats in the State of Texas and Demo-
crat practitioners who have seen her in
action. That is why she had enthusi-
astic support from her fellow Texans in
her last election to the court. Some 84
percent of the voters voted to return
her to office when she ran for that elec-
tion.

Simply put, she is a brilliant legal
scholar and a warm and engaging per-
son. Knowing the individual, the
human being, as | do, it causes me
great pain to see her treated the way I
believe she has been treated, unfairly,
during the judicial confirmation proc-
ess, and to hear Senators describe her
in a way that nobody who knows her
would recognize.

Not many in this body have had the
privilege of knowing her personally and
so that is why | think it is important
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for me to say the picture that has been
painted of this highly qualified and
highly talented human being and great
judge in our State of Texas is more
than just a little disappointing. It is
beneath the dignity of this institution
and disserves not only this institution
but the constitutional requirement of
judicial confirmation and, indeed, ulti-
mately the American people.

The beltway special interest groups
are not interested in trying to under-
stand or evaluate Justice Owen by her
real record, because if they were, they
would see it as a sterling record of in-
telligence, accomplishment, and bipar-
tisan support. The special interest
groups are not interested in the con-
firmation of nominees who merely in-
terpret the law and render judgment
responsibly. They are only interested
in confirming people who they believe
are advocates of their interests, some-
thing that is totally at odds and con-
flicts with the role a judge is supposed
to perform.

Sadly, it is clear that these same spe-
cial interest groups are interested in
obstructing as many of President
Bush’s judicial nominees as they pos-
sibly can. Those who oppose Justice
Owen’s confirmation appear to have
really no stomach for debate and talk-
ing about the facts. They choose in-
stead to filibuster and engage in the
worst kind of mean-spirited and de-
structive political attacks.

Let there be no doubt left in the mat-
ter. Allow me to quote one of the lead-
ers of the special interest groups op-
posed to Justice Owen’s nomination
quoted in the Los Angeles Times last
week, when they said: It is sad that not
all of these nominees can be filibus-
tered.

So it is clear who is playing the tune
and who is giving the instructions. Un-
fortunately, too many are heeding
those instructions to filibuster the
President’s nominees, to prevent a bi-
partisan majority of this body from
voting to confirm those nominees as
they would today in the case of Pris-
cilla Owen and Miguel Estrada.

I can only hope that at some point
my colleagues will understand what is
going on and reject this special inter-
est influence on the judicial confirma-
tion process. | can only hope that ulti-
mately what we will all strive for is a
process that is fair and consistent with
our constitutional duty. Yet by block-
ing a vote on Priscilla Owen, they
make themselves allies to these
groups, groups that rejoice at the pros-
pect of a Senate in constant gridlock
when it comes to the judicial confirma-
tion process.

These shrill attacks are inaccurate,
dishonest and unfair. It is not the first
time. These are the same people and
the same groups that claimed during
the nomination of Supreme Court Jus-
tice John Paul Stevens that he “‘ex-
pressly opposed women’s interests.”
They found Supreme Court Justice An-
thony Kennedy ‘‘a deeply disturbing
candidate.”” They testified that Justice
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Lewis Powell’s confirmation would
mean that ‘‘justice for women will be
ignored.” And they described Supreme
Court Justice David Souter as ‘“‘almost
neanderthal.”

Those attacks and the current at-
tacks of these same special interest
groups are neither accurate nor, after
they have long been exposed as untrue,
should they be deemed credible. Lend-
ing credence to these tactics should be
beneath this body. They have no stand-
ing for their arguments to be consid-
ered legitimate by this body. Like the
little boy who cried wolf one too many
times, they should be ignored by this
body.

It is hard to recognize the carica-
tures that opponents of these nominees
have drawn. As a member of the Senate
Judiciary Committee who has voted on
a number of President Bush’s nominees
for the Federal bench, I have seen the
politics of personal destruction are fast
becoming a commonplace activity for
our judicial nominees. Indeed, | began
to wonder whether there are enough
good and honorable people with distin-
guished records left in the legal profes-
sion or in the judiciary who will volun-
teer to submit their names to this de-
structive process who, knowing the
facts, regardless of the truth, they will
be painted as some horrible caricature
of their principal beliefs. Nominees
who are so well recognized for their
ability should not be required to serve
an indefinite period of time in the
stocks as targets for these special in-
terest groups that attack them on a
regular basis.

It pains me to see what can only be
called the politics of personal destruc-
tion played out in the course of the ju-
dicial confirmation process.

This Friday the clock will run on
into a third year of gridlock and ob-
struction. The special interest groups
must be very proud.

These obstructionist tactics abuse
the power of the filibuster. It not only
violates the bedrock principle of de-
mocracy and majority rule itself but
arguably offends the Constitution, as
well. Indeed, prominent Democrats
such as former White House Counsel
Lloyd Cutler and, indeed, colleagues in
the Senate currently serving, such as
ToMm DASCHLE, JOE LIEBERMAN, and TOM
HARKIN, have condemned filibuster
misuse as unconstitutional. An abuse
of filibusters against judicial nomina-
tions uniquely threatens both the Pres-
idential power of appointment and the
principle of judicial independence.

Whether unconstitutional or merely
obstructive of our political system, the
current confirmation crisis calls out
for reform. As all 10 freshmen Sen-
ators, myself included—including the
distinguished Senator now presiding—
stated last week in a letter to the lead-
ership: We are united in our concern
that the judicial confirmation process
is broken and needs to be fixed. We be-
lieve the Senate must find an end to
the downward spiral of accusations, ob-
struction, and delay.
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In the face of this consensus that the
process is broken, | stand before this
body today and say, once again, it is
time for a fresh start. In that spirit,
the Senate Subcommittee on the Con-
stitution yesterday held a hearing to
consider proposals that have been of-
fered to try to restore both the integ-
rity of the confirmation process and
the strength of our most cherished con-
stitutional values. We explored and de-
bated a variety of reform proposals at
yesterday’s hearing, including one
from Senator ZELL MILLER from Geor-
gia, who suggests what Senator HARKIN
and Senator LIEBERMAN and 17 other
Democrats did in 1995; that the 60-vote
rule for any debate be reduced incre-
mentally with each succeeding vote
until the rule reaches 51 votes. There
would be 2-day intervals between each
cloture vote so that the whole process
would last less than 2 weeks while en-
suring adequate time for delay and de-
bate, if necessary, but in the end allow-
ing the majority to do what they are
entitled to do in this body and else-
where in a democracy, and that is to
have their will reflected in the law and,
in this case, in the confirmation of
highly qualified nominees.

Senator HARKIN and Senator
LIEBERMAN back in 1995 originally ar-
gued that this would preserve the tra-
ditions of this body while still giving
the minority plenty of time to plead its
case without blocking the majority for-
ever.

Now Senator MILLER has proposed
this same rule be put into place. This
strikes me, personally, as the most in-
triguing option that has been pre-
sented. Senator SCHUMER advocates an
overhaul of the judicial confirmation
process entirely by eliminating the
President’s appointment power and in-
stead giving President Bush and the
minority leader ‘“‘equal votes in pick-
ing the judge pickers.”” | really think
this is binding arbitration and foisting
off on others what should be our re-
sponsibility and what we ought to be
big enough and responsible enough to
solve for ourselves. But | do give Sen-
ator SCHUMER credit for offering a re-
form proposal. | believe it reflects his
opinion, as he has stated, both in writ-
ing and orally, that the process is bro-
ken and needs reform.

Essentially, Senator SCHUMER pro-
poses that the President and the Sen-
ate minority leader select equal num-
bers of members of Senate judicial
nominating positions in each State and
circuit who would then select one
nominee for each judicial vacancy. The
President would be required to nomi-
nate, and the Senate required to con-
firm the individuals selected by the
commission absent any evidence that
the candidate is ‘“‘unfit’” for judicial
service.

While | appreciate the spirit of re-
form and trying to find our way out of
this gridlock that | believe Senator
SCHUMER’s proposal represents, there
are several concerns. | have stated
some of them.
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White House Counsel Alberto
Gonzales has called the plan “‘incon-
sistent with the Constitution, with the
history and traditions of the Nation’s
Federal judicial appointment process
and with the soundest approach for ap-
pointment of highly qualified Federal

judges.”

Let me be clear. While | think there
are problems with the proposal, | do
appreciate Senator SCHUMER’sS ac-

knowledgment of the problem.

Finally, Senator ARLEN SPECTER and,
indeed, Senator LEAHY, the ranking
member of the Judiciary Committee,
have urged the imposition of strict
time deadlines for the Senate to hold
hearings and votes on judicial nomi-
nees. Indeed, the President has pro-
posed the same sort of procedure. Chief
Justice Rehnquist, speaking on behalf
of the Federal judiciary, has also asked
the Senate to ensure prompt up-or-
down votes on nominees. Senator SPEC-
TER has fleshed out his proposal and
did so yesterday, again, which would
call for preset time periods for a nomi-
nee to be debated in the committee and
on the floor and then finally to reach
an up-or-down vote.

I hope there will be more proposals.
We had a panel of constitutional schol-
ars, some of the most preeminent legal
thinkers in the Nation, and | am sure
there will be others. | hope there are
others paying attention to this debate
and who will offer proposals because |
think it will take the best legal think-
ing. It will take a spirit of bipartisan-
ship. It will take putting the recrimi-
nations and the finger-pointing behind
us and looking forward and not back-
ward in trying to relive some of those
battles of the past for us to be able to
get to closure on some reform.

What is important in the short term
is that each of these intelligent and re-
sponsible Members of the Senate have
acknowledged a crisis exists and urge
reform of the confirmation process.

We insist that judges be fair and im-
partial in deciding cases and that they
shall neither fear nor favor. But clearly
the requirement of fairness does not
end in the judicial branch of Govern-
ment. It also applies to Congress and to
this Senate in performing our respon-
sibilities. It is self-evident that this
standard should apply in confirming ju-
dicial nominees. Our current state of
affairs is neither fair nor representa-
tive of the bipartisan majority of this
body. For democracy to work and for
the fundamental democratic principle
of majority rule to prevail, all this de-
bate must eventually end, and we must
bring matters to a vote.

As Senator Henry Cabot Lodge once
said about filibusters: To vote without
debating is perilous, but to debate and
never vote is imbecile.

I can tell you from personal experi-
ence as a former supreme court justice
in my home State that when you put
your left hand on the Bible and you
raise your right hand and you take the
oath of office as a judge, you change. If
you were formerly an advocate, some-
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one who did battle in our courts of law,
representing the position of a client,
you no longer are an advocate. If you
were formally a legislator, someone
who would argue in a body such as this
for what public policy demands in
terms of representing the best interests
of the people you represent, once you
become a judge, you are no longer a
legislator; you change.

You are, instead, entrusted with a
solemn duty, and that is to interpret
the law to the best of your ability in
accordance with the intent of the peo-
ple who wrote that law. You must in-
terpret the law as written and not as
judges or lawyers or legislators or ad-
vocates or special interest groups
might like that law to be written. You
must interpret the law as it has been
written, consistent with the legislative
intent.

My hope is that this body will ulti-
mately abide by the constitutional re-
quirement that majorities govern in
the case of these two nominees who are
being filibustered. We must not, con-
sistent with that same Constitution,
impose a supermajority requirement
where the Constitution requires none
and where the Supreme Court and Sen-
ate traditions and the fundamental
principle of majority rule dictate that
a majority vote, not a 60-vote super-
majority, will prevail.

We, of course, must consider the in-
terests of our respective States and the
Nation, and | think those interests
should be considered above the inter-
ests and desires of the special interest
groups that seem to have grabbed hold
of the confirmation process and will
not let it go.

We must act, and | believe we must
act soon, to reform this broken con-
firmation process. Of course, this task
falls not on others far away, not even
on the President, not on the judiciary,
but this responsibility falls on us as
citizens, as Senators, as Americans.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, my col-
league and many other colleagues in
recent weeks have spoken on the floor
on the subject of judicial appoint-
ments, Federal judgeships. 1 want to
offer a few comments on the subject,
not because | think | am an expert—I
don’t even serve on the Judiciary Com-
mittee—but the comments that have
been made on the floor of the Senate
suggest to the American people that
somehow one side of the Senate is
blocking judicial nominations, the sys-
tem is broken, it is not working, and
somehow it has to be fixed. Let me see
if | can at least provide some clarity.

In the summer of 1991, we had 110 va-
cancies in the Federal courts. That has
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now been reduced to 47 vacancies. Why
is that the case? Because we have been
processing nominations from the White
House for Federal judgeships and ap-
proving new Federal judges for lifetime
appointments. We have voted. We have
had votes on 123 of President Bush’s
Federal judges who have been con-
firmed. | have voted for 120 of the 123.

Incidentally, of those 123, 2 of them
were North Dakota Federal judges. |
recognized that the openings in the
Fargo and the Bismarck district would
be filled by President Bush, would be
filled by Republicans. The process
worked the way it should work and the
way | believe it should always work in
that circumstance; that is, the White
House and Senator CONRAD and |
worked together to find candidates, a
list of qualified candidates in North
Dakota from which the President
would select. He then selected a can-
didate, a Republican, to send to the
Congress to say: Here is who | believe
should be the new Federal judge for a
lifetime in the Fargo district. Here is
who 1 believe should be the Federal
judge for a lifetime in the Bismarck
district.

He nominated both. 1 am proud to
say | supported both. Both are wonder-
ful lawyers. Both are going to be great
judges. They both now sit on the bench.
They do so with my vote, and | was
proud to do it. That is exactly the way
this ought to work.

Let me describe a bit about what the
Constitution does say about judge-
ships. It says the President:

. shall nominate and by and with the ad-
vice and consent of the Senate shall appoint

. judges of the Supreme Court and all
other officers of the United States. . . .

What that means is the President
shall nominate and the Senate in its
process shall make a judgment about
whether it advises and consents to that
nomination. So the President has no
inherent right under the Constitution
to send us a name and say: Oh, by the
way, this is who | aspire to appoint to
the Federal bench, district court, or
circuit court, and you must accept this
nominee. That is not what the Con-
stitution says.

The Constitution says there is a two-
part process: The President proposes
and we dispose. The President nomi-
nates and we give our advice and con-
sent. A President not of my political
party has the right to nominate mem-
bers of his political party to sit on the
Federal bench. When it worked as it
worked in the circumstance with North
Dakota, | was proud to be someone who
said: Count me in. | vote for these
nominees because | think they will be
great Federal judges.

When it doesn’t work is a cir-
cumstance where the White House
says: We don’t care what you think
down in the Senate. Here is a name,
and we are going to shove it down that
pipe, and if you don’t like it, tough; we
are going to fight like the dickens to
get it.

You have the right to fight, 1 would
say to the White House. You have a
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right to fight for your nominees. But if
you don’t have a process where there is
some agreement and understanding of
working together on lifetime appoint-
ments, sometimes nominees are going
to get snared and caught in a web down
here.

We have approved 123 of the nominees
sent to us by President Bush. As | indi-
cated, | have voted for 120 of them.
This so-called breakdown or collapse in
the process is over two nominations at
this point.

This is not new. We have two nomi-
nations that are caught in the web, and
I will explain why in a moment. The
fact is this web has been a much tight-
er web for a long period of time in
which we have reduced far more than
half of the vacancies in the Federal
bench. Why? Because we are in the
business of approving the President’s
nominees. In a circumstance where we
have approved 123 of them, it can hard-
ly be said that this process is broken.

But it has been broken. There were
times when this process was broken.
One of the judgeships, the nominations
that were sent here that is caught, is in
the Fifth Circuit. Let me describe what
happened in the Fifth Circuit just so
we have some history.

In the Fifth Circuit, from 1995 on we
had three nominations by the previous
administration—three nominations—
Judge Rangel, Enrique Moreno, and Al-
ston Johnson. They never got a hear-
ing—not one hearing, not a day, not a
minute. They were dead when they got
here. There were going to be no hear-
ings because there wasn’t going to be a
judge on the Fifth Circuit Court ap-
pointed by that administration, by the
Clinton administration.

What happened? The administration
changed. So did the control of the Sen-
ate for a while. Judge Clement was
confirmed in 6 months; Judge Pick-
ering had two hearings, had a negative
vote in the committee. Perhaps—I
guess it was a negative vote. | was
thinking perhaps he pulled his nomina-
tion from consideration. But in any
event, there was action in the com-
mittee for Judge Pickering.

Judge Priscilla Owen: two hearings, a
vote in the committee.

Judge Edward Prado: a hearing, a
vote.

Do you see the difference? Under the
previous administration, the Repub-
lican Senate would not even allow a
hearing—not 1 minute of hearing, let
alone bring a candidate to the hearing
room and have a discussion and have a
vote and bring it to the floor—not even
a hearing, not 1 day. That was when
the system was really broken.

Now we have a circumstance where
we are told that because we have two
nominations on the floor of the Senate
that have not moved—and | will ex-
plain why—that the system has some-
how completely collapsed and we
should change the rules of the Senate.

Let us take a look at the DC Circuit
Court. There was not any intention to
add a judge to the District of Columbia

CONGRESSIONAL RECORD —SENATE

Circuit Court under the previous ad-
ministration. We had the nomination
of Allen Snyder. He was never given a
vote. Elena Kagen was never given a
vote because they said the District of
Columbia Circuit doesn’t have enough
work. We shouldn’t add a judge to the
DC Circuit. Now, all of a sudden, the
administration changes, and there is
room for more. We need more, and we
need to add someone to the District of
Columbia Circuit.

You go up and down over the recent
years, and you see, in the circuit court
especially, candidate after candidate
who was never given a vote and was
never given a hearing. That is when the
process was broken and had collapsed.

It can hardly be said that the process
doesn’t work at this point when we
have reduced the vacancies on the Fed-
eral bench by confirming 123 of the
President’s nominees. And | have voted
for almost all of them. That is not a
process that has collapsed.

Let me talk about the two that are
at odds that Members have come to the
floor of the Senate and talked about
how the system has collapsed.

The first is Mr. Estrada. Mr. Estrada
was nominated by the President to the
second highest court in the land. Mr.
Estrada had been asked for certain in-
formation: No. 1, to answer the ques-
tions posed to him by the Judiciary
Committee when he appeared; and, No.
2, to have the information released—
that is, information about his work
when he was with the Solicitor Gen-
eral’s Office.

The fact is, until and unless Mr.
Estrada releases that information and
provides that information, in my judg-
ment he will never get a vote in the
Senate. He just won’t. One might not
like that. Fine, you do not have to like
that. But if we are talking about put-
ting people on the Federal bench for a
lifetime, we had better discharge our
responsibility in a serious way and be
serious when we seek information from
a candidate. That candidate has an ob-
ligation to provide the information. If
it is not forthcoming, there is no enti-
tlement and no inherent right under
our Constitution to proceed to a vote
on a nominee sent to us by the Presi-
dent.

It is interesting that Mr. Estrada tes-
tified before the Senate Judiciary Com-
mittee the same day Judge Hovland
from North Dakota testified before the
committee. | referenced him before—a
Republican who now sits on the bench
in Bismark, ND. He is someone for
whom | was proud to have voted. The
same questions that were asked of Mr.
Estrada were asked of Mr. Hovland
that day. Mr. Hovland answered them.
Mr. Estrada did not. That is why Mr.
Estrada’s nomination is caught in a
net here in the Senate. It is why he has
not had a final vote. He has not re-
leased the information from the Solic-
itor General’s Office. He did not re-
spond to the questions.

As soon as all of that is available to
the Senate, as | have said repeatedly
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on this floor, I think he ought to be
given a final vote, up or down. Until
that time, no Senator ought to aspire
to give a final vote to a candidate, to a
lifetime appointment of judgeship, or
on the circuit or district court who
says ‘“‘I am not going to provide the in-
formation you requested.”” No Senator
should insist on proceeding to final
vote in that circumstance.

That is not discharging the obliga-
tions of the Senate.

Let me talk for a moment about an
article that | read in the San Antonio
Express News which 1 thought really
described exactly the same cir-
cumstance we face here in the Senate,
“A Tale of Two Texas Judges.”” It hap-
pens to deal with the nomination of
Judge Priscilla Owen and Judge Prado.
I am going to read this because | think
it is important.

In the nomination of U.S. District Judge
Edward Prado for the Louisiana-based 5th
Circuit Court of Criminal Appeals, President
Bush has found a fail-proof strategy for se-
lecting federal judges. Prado faced no opposi-
tion from the Senate Judiciary Committee—
or anyone else for that matter—because, un-
like some of the President’s other recent
nominees, Prado is well-qualified with a long
record of fairness and moderation.

Unfortunately, the full Senate will be con-
sumed this week with bitter debate over an-
other White House judicial nominee—Texas
Supreme Court Justice Priscilla Owen, who
has a different kind of record. Instead of
moderation, Owen is known for her conserv-
ative activism.

Opposition to Owen was so strong that her
nomination was rejected last year. This
year’s Republican-led Judiciary Committee
resuscitated it, giving Owen a slim 10-9
party-line vote.

It is not as though Democrats are opposed
to all White House nominees. After all, the
same committee voted 19-0 in favor of Prado.
Now Democrats in the Senate appear likely
to filibuster Owen’s nomination. Once again,
the battle over the White House’s judicial
nominees is gridlocked.

To avoid this kind of partisan strife, the
Bush administration should employ the
Prado strategy for future judicial nominees.

That strategy is to choose moderate nomi-
nees with long experience who understand
that the role of the judge is not to legislate
from the bench.

There is a solution to all of this. It
has nothing to do with changing the
rules. In fact, I submit that when we
have confirmed 123 judges submitted by
President Bush—and | voted for 120 of
them—this process is hardly broken.
But the solution to this is for the
President and Mr. Gonzales to engage
with the Senate and work with the
Senate with respect to the kind of
nominee that we will put on the circuit
court. There is no inherent right in the
Constitution that says the President
shall nhominate and somehow the Sen-
ate must consider expeditiously every
nomination.

In fact, the Republicans for years and
years since | have been in the Senate
refused to hold hearings—not even one
hearing for nominee after nominee
after nominee.

We did not hear the discussion on the
floor of the Senate so much about
changing the rules and the system
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being broken with Mr. Enrique Moreno,
who, | believe, is from Texas. | have
met him. He would have been a terrific
judge. Unfortunately, he wasn’t given
the time of day by the Senate. We have
not done that. This side has not done
that. The fact is that even the two
nominees who are in dispute at this
point had their hearings. They had
their day before the committee. They
had their vote before the committee.
But Mr. Moreno is an example of so
many others who never got any consid-
eration at all.

Let me be quick to say that despite
the miserable failure of dealing with
these judgeships back in the 1990s in
the previous administration, | don’t
think this is at all payback. | don’t
think this is what this is. Payback
would mean we would not have ap-
proved 123 of the nominations sent to
us by President Bush. We have done
that because we think the selection of
judges is a process that requires the op-
portunity for both of us to work our
will. The President can send a nomina-
tion to us and we can consider that and
the options that we have to deal with
that nomination.

The way to avoid the pitfalls and the
problems that exist with the two nomi-
nations that are causing such angst
and people coming to the floor saying
the sky is falling and the system has
collapsed is for the President to work
with the Members on the nominees
they send to the Senate. There are
some—not many—who are simply not
going to be confirmed. It is almost
automatic that this President’s nomi-
nees are going to sit on the Federal
bench—not quite automatic but al-
most—evidenced by the fact that 123
we have approved with the votes of al-
most all Democratic Senators.

There is a way to solve this problem.
If you don’t believe me, then believe
this editorial which is exactly on the
mark.

If they say our strategy is simple, we
are going to pack the circuit courts
with philosophical extremists, and
they send us names that reflect the de-
sire to pack the circuit courts with ex-
tremists, | am sorry; this process isn’t
going to work. This process is going to
slow down and perhaps stop because, in
my judgment, this Senate is not going
to allow that to happen. We insist if
someone is going to sit for a lifetime
on the Federal bench that they be
qualified and not be judicial activists
who bring an aggressive agenda to the
bench.

With respect to the Owen nomina-
tion, | was not on the Judiciary Com-
mittee and was not part of the hear-
ings, but | have read the record. | have
certainly heard from a lot of people
who know and who have worked with
Judge Owen. | have read the statement
of Mr. Gonzales himself from the White
House exercising his great angst at her
judicial activism on the bench in
Texas. But the fact is, she had her day
in the Senate last year, and she was
turned down by the Senate Judiciary
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Committee. Now that nomination
comes back to us. The fact is, she is
one of those few who clearly is a very
aggressive judicial activist.

The Gonzales quote is very telling to
me. It is not just Judge Gonzales. That
same quote about the disposition of
Judge Owen and what she does on the
bench in the State supreme court is
not just from Mr. Gonzales, it is from
a range of sources, which | think per-
suades many in the Senate not to want
to proceed with this nominee.

But do not—do not—take the two in-
stances of Mr. Estrada, who has refused
to provide the information that is re-
quested by the Senate, and Judge
Owen, who was turned down last year
by the Senate Judiciary Committee, to
say somehow the sky is falling and the
structure is broken and we ought to
change the rules of the Senate, and
how awful this is. Nonsense, total non-
sense.

Mr. President, 123 judges sitting on
the Federal bench are testimony to the
fact that we are approving President
Bush’s judges. It is just that there are
two who stick in the craw of people be-
cause they say we have a responsi-
bility, somehow, to rubberstamp all
these nominations. | am not going to
rubberstamp anybody who is going to
serve for a lifetime, especially on a cir-
cuit court. If they are not going to pro-
vide the information, then they ought
not sit on the Federal bench—simple,
just open and shut. It has nothing to do
with politics, nothing to do with Re-
publicans, nothing to do with Demo-
crats. If you don’t provide the informa-
tion, you are not going to sit on the
Federal bench.

Maybe those of us who think that
way are in the minority. If so, eventu-
ally, 1 guess, those people will get to
the Federal bench. They will say to
Congress: I'm sorry, | have a Presi-
dential nomination, and | have no obli-
gation to give you additional informa-
tion. If there are enough Senators who
believe that is discharging our respon-
sibilities, by saying, yes, sir, abso-
lutely, well then maybe these nomina-
tions will happen, but they won’t hap-
pen with my vote, not with a Repub-
lican or with a Democrat.

This is what Judge Gonzales said. In
Jane Doe, Judge Alberto Gonzales—in-
cidentally, a then-supreme court jus-
tice, who is clearing these nominees
through the White House—stated that
to interpret the law, as Justice Owens
did in this case ‘“‘would be an uncon-
scionable act of judicial activism.”

I will tell you what. It is not just this
phrase. If we had time and | had the in-
terest, 1 would show you other exam-
ples of exactly this sort of activism
which persuades me this is not the
kind of judge | want to put on a circuit
court.

Let me make the point, once again,
that the Constitution provides two
things: The President shall nominate,
and the Senate shall advise and con-
sent. If a President, any President, de-
cides he is going to try to stack a cir-
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cuit court with people of extremist
views, then this Senate—Il guarantee
you, this Senate—whether it is Repub-
licans against a Democratic President
or Democrats stopping a Republican
President—this Senate is going to say:
I am sorry, it is not going to happen.

Perhaps we should get a long list out
here, perhaps a list of 123 names. We
could start with North Dakota with
Justice Erickson or we could start with
any one of a number of the others on
that list of 123 who are now Federal
judges because President Bush said, ‘I
want them,” and because the Senate
said, ““You bet. We have taken a look
at these judges and they deserve to be
on the Federal bench.”

Perhaps going through 123 of them,
reducing the number of vacancies by
well more than half, we would define
that as success rather than a calamity.
But if we do not want to take a look at
the success, then let’s take a look at
the two who exist that are causing
these problems and these difficulties.

I will tell you, we have, in my judg-
ment, every right to say to the Presi-
dent, in these circumstances: Work
with us to send us nominees who we
can put on the DC Circuit, who we can
put on the Fifth Circuit. Work with us
to do that, just as you worked with us
with 123 other Federal judges who now
are on the Federal bench.

Mr. REID. Will the Senator yield for
a question?

Mr. DORGAN. I am happy to yield for
a question.

Mr. REID. During the years when
President Clinton was sending nomi-
nees down here, there was a period of
time when the Democrats controlled
the Senate. Does the Senator recall
that?

Mr. DORGAN. That is correct.

Mr. REID. If that were the case,
every person he sent down would have
been approved, is that right, using the
logic used by the majority now?

Mr. DORGAN. Right.

Mr. REID. The fact is, a relatively
small percentage of the people he sent
down were approved because the Re-
publicans did not like the people he
sent down; is that right?

Mr. DORGAN. That is correct.

Mr. REID. Now, | personally dis-
agreed with what the Republicans were
doing at that time.

The PRESIDING OFFICER. The Sen-
ator has used his allotted time in
morning business.

Mr. DORGAN. Mr. President, what is
the allotted time under morning busi-
ness?

The PRESIDING OFFICER. The al-
lotted time is 10 minutes.

The Senator from Nevada.

Mr. REID. Mr. President, under my
time, | will ask the Senator a question
and would appreciate him responding.

The PRESIDING OFFICER. The Sen-
ator does not have the floor.

Mr. REID. He yielded the floor. Of
course | have the floor. Who else has
it? He yielded the floor. | asked permis-
sion to be recognized.
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The PRESIDING OFFICER. The Sen-
ator from North Dakota is out of time.
Mr. REID. | know. And | asked—

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. REID. What do you mean: “The
Senator from Texas’? | asked to be
recognized, and | was recognized. What
do you mean: “The Senator from
Texas’’? What are you talking about?

The PRESIDING OFFICER. | recog-
nize the Senator from Nevada.

Mr. DORGAN. Mr. President, might |
ask a parliamentary inquiry for the
moment? | now understand we were
under a period of morning business.
When | came, the Senator from Texas
was speaking, | assume, perhaps, under
morning business as well. | don’t know
whether | consumed more time than he
did or whether it was about even. Could
you tell me how much time the Sen-
ator from Texas used?

The PRESIDING OFFICER. The Sen-
ator from Texas asked to speak for 20
minutes and did speak for 20 minutes.

Mr. DORGAN. Mr. President, how
much time did | consume?

The PRESIDING OFFICER. Twenty-
two minutes.

Mr. DORGAN. Thank you, Mr. Presi-
dent.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, thank you
very much.

Now, if the Senator from Texas wish-
es to go someplace or something, |
would be happy to yield the floor to the
Senator. | don’t have much to say, but
I have a few things to say.

Mr. CORNYN. Certainly. | would like
the opportunity to respond to some of
the remarks of the Senator from North
Dakota.

Mr. REID. Fine. I will not be long at
all. I appreciate that.

| say to my friend from North Da-
kota, the point I was making, when the
Chair indicated time was up, was that
there were procedures by the majority
that stopped President Clinton’s nomi-
nees from going forward. Does the Sen-
ator recall that?

Mr. DORGAN. Yes, including filibus-
ters, of course.

Mr. REID. 1 recall, very clearly,
there were hearings not held in the Ju-
diciary Committee; is that right?

Mr. DORGAN. Well, many of the
nominees never got a hearing—ever—
under any circumstance.

Mr. REID. And we, the minority at
the time, did not like it, and we had a
Democratic President; is that not true?

Mr. DORGAN. That is correct.

Mr. REID. | also ask the Senator this
question: During the time you have
been in the Senate and | have been in
the Senate, we have seen changes of
the majority—whether it was Demo-
crats or Republicans—it switches back
and forth; is that right?

Mr. DORGAN. Yes. The Senator is
correct, yes.

Mr. REID. Now, | say to my friend
from North Dakota, in the form of a
question | ask you to respond to, we
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did not like what happened, but the
Senate went on just fine; the country
survived; did it not?

Mr. DORGAN. Absolutely. | remem-
ber Mr. Paez, who is now a Federal
judge, his nomination was here 1,500
days. | remember the number of times
people came to the floor of the Senate
expressing great angst about that. It
took forever.

But unlike Mr. Paez, many nominees
never got a hearing, let alone a vote,
never got called to Washington, being
told: All right, your nomination is be-
fore the Senate. This is the date of
your hearing. Many nominees never
ever got a hearing.

But | say to the Senator from Ne-
vada, this ought not be, and should
never be, payback for ‘“‘this side did
this, that side did that, so for the last
20 years, let’s get even.” That ought
not be what the case is. And | dem-
onstrate and | assert it is not the case
because we have approved 123 of Presi-
dent Bush’s nominations. | said: | am
proud to do that. | was proud to sup-
port the two Republican nominees from
North Dakota because | think they are
terrific judges.

I think we have had great success
here. I admit that there is a hangup
with two of the judgeships.

I say to my colleague from Texas,
who spoke before | did, | do not mean
to be pejorative about this. I do not
mean to question anyone’s motives. |
only say that when one asserts that the
sky is falling, the system is broken,
and nothing is working, there is an-
other view. | was trying to express an-
other view, respectfully.

I respect the opinion of the Senator
from Texas, but | have a very different
view about our responsibilities, our ob-
ligations, and our accomplishments
with respect to these nominations.

If 1 might make one additional com-
ment, | say to the Senator from Ne-
vada, |1 am not on the Judiciary Com-
mittee. | do not pretend to be an expert
in these circumstances with these
issues. | have studied enough and
learned enough to know that many of
the nominations that are sent here
have been excellent. | have been proud
to support them.

But | also understand there are cir-
cumstances where we have an obliga-
tion and a right to assert our rights.
That is exactly what is happening in
two circumstances that | think have
caused great angst among some and
caused them to say the sky is falling.
But the sky is not falling at all.

Mr. REID. Mr. President, | simply
wanted to acknowledge the statements
of the Senator from Texas and the Sen-
ator from North Dakota. | am trying to
make a point that things change
around here: Democrats are in control;
Republicans are in control. The Demo-
crats will be back in control of the
Senate sometime. It may not be in the
next election cycle; it may not be in
the next election cycle, but it will hap-
pen. We will be in control sometime,
and we will have a Democratic Presi-
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dent sometime. | think we have to look
into the future, that we don’t jam the
system.

| appreciate very much the Senator
from North Dakota indicating this is
not payback time. When we took con-
trol of the Senate, we said at that
time, this is not payback time. We
have proven that. There have been
hearings held. If there is somebody who
has been held up, that should be
brought to the attention of the body.
Senator DAsCHLE and | have stated on
many occasions that this is not pay-
back time. If it were, things would be
in desperate shape.

We have approved a lot of judges that
don’t meet what many people over here
feel is in the best interests of the coun-
try, but we have felt that the President
has to have great leeway in the people
he has chosen. That is indicated by the
123 we have approved.

I understand the power of concern of
the chairman of the Judiciary Com-
mittee, Chairman HATCH. His feelings
about Miguel Estrada have been made
very clear. | know Senator HATCH. |
know how strongly he feels about this
matter. But | would hope that those on
the other side will understand that
Miguel Estrada’s problem could be
solved so easily. Let us see the docu-
ments from the Solicitor’s Office, and |
think it could be solved very quickly.

With Justice Owen, it is a different
problem. But remember, we are talking
about 123 to 2. | don’t think it is fair to
try to tell the American public that
the system is broken. | really don’t
think it is.

I want also to apologize publicly for
raising my voice to the Chair. | rarely
do that. | did and | apologize to the
Chair for that.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, | will
take a few moments to respond to some
of the comments made by the Senator
from North Dakota and the Senator
from Nevada.

First, | certainly respect their right
to have an opinion and to express an
opinion that this system of judicial
confirmation is not broken. | disagree
with them. Reasonable observers, out-
side of the bubble in this Chamber and
perhaps inside the beltway, looking at
this system will say: The system is
broken and disagree with them. Indeed,
to date, over 134 editorials in 94 news-
papers have called for the confirmation
of Miguel Estrada and Priscilla Owen
and have called for an end to the fili-
buster. Indeed, the preponderance of
the views is in favor of those who be-
lieve that the system is broken and
sorely in need of reform.

| pointed out the bipartisan letter of
the 10 freshmen. | pointed out even
Senator SCHUMER and others who have
been here for quite a while believe the
system is broken. So | think we need a
fresh start.

In many ways, the Senator from
North Dakota makes my case for me.
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When he goes back through all of the
grievances of the past in the judicial
confirmation process, real or perceived,
he says the system was broken back
then but it is not now.

He also says that because Democrats
have voted or allowed a vote—they
haven’t necessarily voted for them, but
they have allowed a vote—on 123 of the
President’s judicial nominees and dis-
allowed votes on only 2, that it some-
how makes it all right.

There is an important point that
needs to be made. When 123 of Presi-
dent Bush’s judicial nominees have
been confirmed and 2 have been
blocked by unprecedented filibusters—
and please understand there has never
been a filibuster before, a true fili-
buster of judicial nominees before in
the history of the Senate before Miguel
Estrada and Priscilla Owen—how can
some of these same people stand on the
floor of the Senate or in the Judiciary
Committee or in front of TV cameras
and say President Bush is nominating
only ideologues. Back in my State,
some of the names | have heard these
nominees called would be fighting
words. If somebody called you some of
the names | have heard these nominees
called, indeed the President for nomi-
nating some of these same people,
those would be simply fighting words.

We are not fighting here today. | am
simply trying to make the point that
the sort of harsh, shrill, unreasonable,
emotional allegations being made by
some of these special interest groups
that are being repeated by some Mem-
bers of this body when it comes to
these nominees simply don’t stand up
to any test of reason.

Two years for a judicial nomination
is not a sign of a healthy judicial con-
firmation process. It is a sign that the
system is broken and needs to be re-
paired.

| yield to the distinguished Senator
from Kentucky.

Mr. MCCONNELL. I say to my friend
from Texas, if he will yield the floor
and let me get the floor, we will do this
very quickly.

Mr. CORNYN. I am happy to do so.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

——

UNANIMOUS CONSENT REQUEST—
H.J. RES. 51

Mr. MCCONNELL. Mr. President, the
assistant Democratic leader and | have
been working over the last few hours to
come up with a consent agreement
with regard to handling the debt limit.
We have now reached agreement.

Therefore, | ask unanimous consent
that at a time to be determined by the
majority leader, in consultation with
the Democratic leader, the Senate pro-
ceed to the consideration of Calendar
No. 80, H.J. Res. 51, the debt limit ex-
tension; that first-degree amendments
be limited to 12 per side, with relevant
second-degree amendments in order;
provided that no amendments with re-
spect to gun liability or hate crimes be
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in order on either side; that upon dis-
position of all amendments, the joint
resolution as amended, if amended, be
read the third time, and the Senate
then vote on passage of the joint reso-
lution without further intervening ac-
tion or debate.

The PRESIDING OFFICER.
objection?

Mr. REID. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER. The Sen-
ator does not have the floor.

Mr. REID. Would the Senator from
Kentucky withdraw his consent at this
time?

Mr. MCCONNELL. Mr. President, |
withdraw the unanimous consent re-
quest for the time being.

I yield the floor.

———
OWEN NOMINATION

Mr. CORNYN. Mr. President, | have
some further remarks | want to make
with regard to the Owen nomination. |
know there are other Senators who will
be coming to the floor. | certainly want
to give them an opportunity to speak
on that subject if they wish.

As | was saying, the comment of the
Senator from North Dakota that 123
Bush judicial nominees have been con-
firmed and only 2 obstructed, as these
2 fine ones have been, and that is a sign
that the system is not broken really is
at odds with the caricature | have
heard and the Nation has heard about
the type of person President Bush has
nominated for judicial office. The truth
is that they are uniformly highly
qualified, able, and experienced, and
should be, and are the same type of
people who should be confirmed; and
why they have picked out these 2 nomi-
nees against whom to engage in an un-
precedented filibuster is, frankly, be-
yond me.

I see the Senator from Kentucky and
the Senator from Nevada here. | yield
the floor to them.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

————

UNANIMOUS CONSENT
AGREEMENT—H.J. RES. 51

Mr. MCCONNELL. With apologies to
the Senator from Texas for the inter-
ruption, we would like to try one more
time to reach an agreement on some-
thing Senator REID and | have been
working on for the last few hours.

I ask unanimous consent that at a
time to be determined by the majority
leader, in consultation with the Demo-
cratic leader, the Senate proceed to the
consideration of Calendar No. 80, H.J.
Res. 51, the debt limit extension; that
first-degree amendments be limited to
12 per side, with relevant second-degree
amendments in order; provided that no
amendments with respect to gun liabil-
ity or hate crimes be in order on either
side; that upon disposition of all
amendments, the joint resolution, as
amended, if amended, be read the third
time, and the Senate then vote on pas-

Is there
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sage of the joint resolution, without
further intervening action or debate.
The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.

———————

UNANIMOUS CONSENT
AGREEMENT—S. 113

Mr. MCCONNELL. Mr. President, |
ask unanimous consent that at a time
to be determined by the majority lead-
er, in consultation with the Demo-
cratic leader, Calendar No. 32, S. 113,
the Foreign Surveillance Act, be re-
ferred to the Senate Intelligence Com-
mittee and that the committee be
automatically discharged from further
consideration of the measure and the
Senate then proceed to its immediate
consideration under the following limi-
tation: That there be 2 hours of general
debate equally divided between Sen-
ator KyL and Senator SCHUMER, oOr
their designees; that the only amend-
ments in order, other than the com-
mittee-reported substitute, be the fol-
lowing: Feingold amendment regarding
reporting be considered and agreed to;
Feinstein amendment regarding per-
missive presumption, with 4 hours of
debate equally divided.

| further ask unanimous consent that
following the disposition of the above-
listed amendments and the use or
yielding back of the debate time, the
committee amendment be agreed to,
the bill, as amended, be read the third
time, and the Senate proceed to vote
on passage, with no further intervening
action or debate.

Further, | ask unanimous consent
that following passage of the bill, the
title amendment be agreed to.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Mr. President, on the
paragraph indicating the Feingold

amendment regarding the report being
considered and agreed to, is there any
time on that?

Mr. MCCONNELL. No.

Mr. REID. No time. Just reported and
agreed to. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, 1
apologize again to the Senator from
Texas for the continued interruptions.
I have no anticipation that |1 will be
doing that again.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

———

OWEN NOMINATION

Mr. CORNYN. Mr. President, | notice
the Senator from Alabama is here, and
I believe he wants to speak on the
Owen nomination. | will turn the floor
over to him in a few minutes.

There are a couple of things | want to
finish responding to regarding what the
Senator from North Dakota and the
Senator from Nevada have said, and
the way they characterize Justice
Owen—as an activist, as somebody who
is out of the mainstream, and in terms
of judicial qualifications.
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| just point out that the picture they
paint is totally at odds and incon-
sistent with the fact that Justice Owen
has broad, bipartisan support in the
Senate, and it is only a narrow minor-
ity of the Senate that is blocking the
bipartisan majority from actually vot-
ing. To me, that is not evidence of an
extreme position or somebody who is
out of the mainstream.

| point out and remind my colleagues
that former Texas Supreme Court jus-
tices, Republicans and Democrats, a
long list of former Presidents in the
State bar of Texas, Republicans and
Democrats, have endorsed her con-
firmation. That is hardly evidence con-
sistent with the portrait that her de-
tractors are attempting to paint and
that was painted by the Senator from
North Dakota just a few moments ago.
In her last election, 84 percent of the
voters in Texas voted for her reelec-
tion—hardly consistent with the pic-
ture of an extreme, out-of-the-main-
stream person and nominee.

I will tell you that in 2000 virtually
every major newspaper in Texas en-
dorsed her reelection. Here again, that
is not consistent with the portrait
being painted today by her opponents.

Let me finally address the issue on
which Justice Owen has been criticized,
and that is the Texas parental notifica-
tion statute. | point out to my col-
leagues that Justice Owen had no
choice but to interpret the Texas pa-
rental notification statute as adopted
by the Texas Legislature. She had no
choice. She did her best. | think it is a
record of which she and the Senate can
be proud.

But | think some of the arguments
against this nominee are really wolves
in sheep clothing. In other words, |
think some of the special interest
groups that are opposing Justice
Owen’s nomination really object to the
Texas parental notification statute—a
statute which | strongly support be-
cause | believe it protects parental
rights, in order to at least be involved
in one of the most serious and profound
decisions that a young girl may have
to make in her young life, when under
Texas law, if she wanted to get her ears
pierced at a doctor’s office, she could
not do so without parental consent.

This law does not require consent; it
requires notice to at least one parent
before a minor child decides to get an
abortion. As | say, | think a lot of the
arguments being made against Justice
Owen and this nomination are really
masked by an underlying objection by
some of these special interest groups to
the fact that Texas has—like the vast
majority of States—a parental notifi-
cation law. Eighty-four percent of the
American public supports parental
rights and laws requiring that a minor
child give notice at least to a parent
before getting an abortion.

The U.S. Supreme Court has upheld
the validity of those laws as not imped-
ing access to an abortion, but merely
involving a parent and letting a parent
know. Of course, if for some reason,
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within the letter of that law, a parent
cannot be notified, or should not be in
the eyes of a judge, there is a judicial
bypass provision, and that was exactly
the law that Justice Owen was duty-
bound to interpret as a member of the
Texas Supreme Court in dealing with
that Texas parental notification stat-
ute.

Justice Owen, in a vast majority of
those cases, voted with a majority of
the court and dissented from the ma-
jority less often than two other jus-
tices on that same court.

I would point out that the author of
the Texas parental notification law,
Senator Florence Shapiro, supports
Justice Owen’s confirmation.

One other point. | hope we can finally
put this issue to bed because it seems
as if it gets trotted out every couple of
days when it comes to the Owen nomi-
nation, and that is the allegation that
Alberto Gonzales, White House counsel,
formerly a member of the Texas Su-
preme Court who served with Priscilla
Owen, accused her of judicial activism.
That is just not true. That is not the
fact, and anyone who cared enough
about the issue would certainly read
the opinions that are referred to by
those who are making that fallacious
claim.

What happened in that case is some
members of the court accused Judge
Gonzales of misreading the statute. He
stated it would be judicial activism for
someone to change the law to suit
their own personal beliefs. He did not
say Judge Owen had done that.

To me, that settles the issue com-
pletely. Here again, you find the facts
more divorced from what is happening,
what is being said as you see a person,
a fine, decent person, a highly qualified
candidate for this judicial office, being
attacked unfairly. As you see the facts
twisted and this caricature again being
painted, it bears no relationship to the
facts.

I remember Senator ARLEN SPECTER
the other day, | think it was in the
Senate Judiciary Committee, saying it
is clear the Rules of Evidence that
apply in court that somebody speak
from personal knowledge, that it be
trustworthy, it be credible, do not
apply to statements made on the floor
of the Senate or in the Senate Judici-
ary Committee. People repeat facts
other people say that may be com-
pletely wrong or by people who have a
motive to bend the truth.

Justice Owen, has been a victim of
people who have bent the truth or who
care nothing for the truth and who care
only for defeating this very fine nomi-
nee by our President for this judicial
office.

Mr. President, we are not going to
give up the fight to have a bipartisan
majority of the Senate vote on either
Judge Owen’s confirmation or on the
confirmation of Miguel Estrada. As we
heard yesterday before the Senate Sub-
committee on the Constitution, con-
stitutional scholars said there are seri-
ous constitutional problems with the
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argument that somehow the cloture
rule, which requires 60 votes to cut off
debate, can trump the Constitution,
which requires only a majority vote.

Senator SPECTER yesterday alluded
to something called the nuclear option.
He said he was not going to talk about
it. All 1 wish to say is we are not going
to give up, and | will not give up when
| see a good person, an honest, a decent
person who has worked hard, who has
risen to the top of the legal profession,
who has become a judge and excelled in
her job as a judge, who has been faith-
ful to the oath she has taken to inter-
pret the law and not to be a superlegis-
lator or be a legislator wearing a black
robe, I am not going to stop as long as
it is possible to do anything within my
power to see her confirmed and to see
that justice and fairness be provided to
this good and decent person.

Mr. President, | yield the floor.

The PRESIDING OFFICER (Mr.
COLEMAN). The Senator from Alabama.

Mr. SESSIONS. Mr. President, |
thank the Senator from Texas. He
knows Priscilla Owen. He served on the
Texas Supreme Court. He served as the
attorney general of Texas. He knows
the legislators who passed the laws in
Texas. He knows Justice Owen’s his-
tory and the respect she has in the
community. One can sense his feelings
of how bizarre it is to have this won-
derful woman, who is popular through-
out the State, with 84 percent of the
vote, unanimously well-qualified rat-
ing by the American Bar Association,
attacked and have people come to this
body and say she is some sort of ex-
tremist. It is really a sad day.

My colleagues on the other side say:
We are only objecting to two nominees.
Why would they pick Priscilla Owen to
be one of the two? Justice Owen is so
marvelous. They say she was turned
down last year. That was when we had
an interlude in which the Democrats
had the majority in the Senate and
they had a majority in the Senate Ju-
diciary Committee. That committee,
on a straight party-line vote, voted
down this wonderful candidate, Pris-
cilla Owen, for the Federal court, on a
straight party-line vote.

That was not done in the 8 years
President Clinton was in office when
Republicans had a majority. Repub-
licans never voted down one of his can-
didates on a straight party-line vote.
We ought to think about that.

Senator CORNYN is a tremendous ad-
dition to the Senate. The Priscilla
Owen matter was raised in his race. It
was a matter he discussed, and the vot-
ers voted for Senator CORNYN to be
their Senator, and he was on record as
supporting her nomination.

Now that he is here and helped give
us a majority, we moved her out of the
committee. She really was not voted
down in committee. She was blocked in
committee. They tried to keep her
nomination from reaching the floor of
the Senate, where it could be voted up
or down and succeed, until the major-
ity changed.
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It is frustrating to me to hear the
Democratic Members of this body say:
Miguel Estrada can be confirmed or we
can move him up for a vote as soon as
he turns over all of his records, all the
memoranda he wrote while he was at
the Department of Justice.

The Presiding Officer, the Senator
from Minnesota, is a skilled attorney.
He knows these issues. When a lawyer
works for a client, the records are the
client’s records; they are not the law-
yer’s records. A lawyer cannot pass out
his memoranda to his client without
the client’s permission.

In this case, Miguel Estrada had a
client. His client was the United States
of America, and his duty and responsi-
bility was to give his supervisors in the
Department of Justice—4 of his 5 years
he was in the Department of Justice
were during the time President Clinton
was President of the United States. So
his memoranda went to Clinton ap-
pointees and their people. They said
just turn them over.

This is a big deal. I served almost 15
years in the Department of Justice. It
was a great honor for me to hold that
position. 1 think it is the greatest,
most honorable law firm in the world.
It was great to be there. They are good
lawyers. They follow the law.

The Department of Justice should
never give over their internal memo-
randa on a fishing expedition like this
just to try to buy votes in the Senate
to get somebody confirmed. They
should stand firm, and the heat needs
to be on those who ask for these
records to be turned over.

It was said that some of those
records have been turned over in the
past. | remember one Senator waving
around the documents saying it had
been done before. | got them out of the
RECORD. | determined that it was the
Robert Bork nomination.

Most Americans who have been
around a few years remember the Bork
deal. He was the Solicitor General of
the United States and was moved up to
Attorney General.

He fired Elliott Richardson, the mid-
night massacre, and the Senate had a
specific inquiry.

When Bork was in the Department of
Justice, they wanted to know about
the memoranda he had written involv-
ing Watergate, which raised questions
of ethics and impropriety and mis-
conduct.

It is quite a different thing if a Mem-
ber of this Senate says, or this group of
Senators say, we want certain records,
and those records are records that may
give light on a specific wrongdoing
that has been alleged to have occurred;
there is some sort of concern over an
act of wrongdoing which has occurred,
but they did not suggest Miguel
Estrada was involved in a single act of
wrongdoing. They just said: We want to
see every memorandum he wrote to the
Department of Justice, memoranda
owned by the Department of Justice,
part of the Department of Justice’s
work product, part of their decision-
making process.

CONGRESSIONAL RECORD —SENATE

They should not turn it over. These
Senators, some of whom are lawyers on
the other side, know that, and they
ought not to be asking for that. I do
not believe they would accept it if Re-
publicans were asking for it in the
same circumstance. We have to have a
certain amount of collegiality, we have
to have a certain degree of fairness and
respect for proper procedures, and it is
disrespectful of the whole govern-
mental process to insist that the work
product of the Department of Justice,
in a blanket fishing expedition, needs
to be turned over to Senators in ex-
change for getting an up-or-down vote
for a highly qualified nominee.

I am not pleased with what is going
on. We all remember well when Presi-
dent Bush was elected and the Demo-
crats had a Senate retreat, and one of
the things they discussed was what to
do about nominations. They had three
well-known liberal professors known
throughout the country, Laurence
Tribe, Marsha Greenberger, and an-
other lawyer lecture them. These lib-
eral professors told Senate Democrats
that they ought to change the ground
rules, that they do not need to do like
we have done for 200 years since Amer-
ica’s founding. It is clear to me that as
a result of that conference, somewhere
along the line a majority of the Demo-
cratic Members of this body agreed,
and they have changed the ground
rules of confirmations in a way that
has never been done before.

In committee, they voted down two
nominees on a straight party line vote.
They said we ought to change the bur-
den of proof and put it on the nominee.
They made a number of other allega-
tions and changes in the process that
they said ought to occur. They asked
to strengthen the blue slip policy that
gives an objecting home State Senator
power to block a nomination. When
President Bush was elected, they had a
meeting and demanded that they have
more power.

At the same time, they complain in
this body about nominees who did not
move because of the traditional exer-
cise of the blue slip. They wanted to
have even more power to block nomi-
nees of President Bush than existed to
block President Clinton’s nominees. So
it is a frustrating thing.

The most dramatic and historical
change of the ground rules occurs when
this body engages in filibusters. I no-
ticed they said Mr. Paez was held up
1,000 days. Well, Priscilla Owen and
several others are at about that num-
ber right now.

How did the Paez matter come to a
vote? In my strong view, Paez should
never have been confirmed as a Federal
judge based on the record we had. | op-
posed his nomination. But how was it
brought up? How do you deal with a
hold? You move for cloture. It is a
process. No filibuster was ongoing. It
just was not being brought up for a
vote.

The majority leader of the Repub-
lican Party, TRENT LOTT, moved for
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cloture. | voted for cloture even though
I opposed the Paez nomination. Cloture
was voted overwhelmingly. Why? Be-
cause we did not believe that filibuster
was an appropriate remedy for dis-
satisfaction over a judge. The Repub-
licans believed that a judge should not
be filibustered. It has not been done for
a circuit or a district judge since the
founding of this country, until our col-
leagues on the Democratic side have
now openly filibustered Priscilla Owen
and Miguel Estrada.

If they were to say, this is an extrem-
ist judge who lacks qualifications, and
those sorts of things, maybe we ought
to be able to use that power. But that
is not the case with these two judges.

These two judges were rated by the
American Bar Association. The Amer-
ican Bar Association is an institution
that on legal and social issues is, |
think, consistently to the left of the
American people and the Senate. For
example, they oppose any laws restrict-
ing abortion and they take a number of
very liberal positions on social issues.
But the American Bar Association is
an entity that understands what the
legal practice is about.

They can go out in the community
pretty quickly and determine if some-
one is irresponsible or an extremist.
They will rate them accordingly. Well,
the American Bar Association has done
in-depth background checks on Miguel
Estrada and Priscilla Owen. As | recall,
they have one person who does a lot of
the work. They talk to all of the judges
before whom the lawyer practices.
They talk to the opposing counsel, co-
counsel. They talk to the leaders of the
bar in the community. They talk to
just about anyone who would have an
opinion on them.

They talk to civil rights leaders.
They always talk to minority rep-
resentatives to make sure they have
broad-based feedback. Then there are
15 or so of them who meet and evaluate
this nominee, and they issue a rating.

With regard to Priscilla Owen, a jus-
tice on the Texas Supreme Court,
elected with 84 percent of the vote last
time, they unanimously rated her the
highest rating they give: Well quali-
fied.

Miguel Estrada, editor of the Harvard
Law Review, clerked for the Second
Circuit Court of Appeals, clerked for
Justice Anthony Kennedy on the Su-
preme Court of the United States,
something very few lawyers ever get to
do in their life—it is one of the highest
honors one could have—they inter-
viewed all the lawyers and all the peo-
ple, including, | am sure, people in the
Clinton Department of Justice where
he worked, and they rated him unani-
mously well qualified, as both of them
should have been.

So this talk that they are somehow
extremist is just not right. When we
see a woman of such good demeanor as
Priscilla Owen displayed during her
confirmation process—she took all of
those questions, many of them based
on false premises, with great skill and
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aplomb, | thought, and handled herself
well, as did Miguel Estrada—this is a
very unsatisfactory time in this Sen-
ate, when now for the first time in the
history of America we have filibusters
of circuit judges. This is not about a
judge who some lawyers think has an
integrity problem. Nobody has sug-
gested that. They are not nominees
who people think are somehow unquali-
fied intellectually, or they have lack of
experience or lack of ability to do the
work. These are the best of America.

Many of us have asked, why would
they pick these two nominees? It seems
one reason we keep coming back to—
and it is so bizarre, | hate to repeat it
almost—is that both of these nominees
are clearly worthy of serious consider-
ation for the Supreme Court of the
United States. They are so fine and
have such a marvelous breadth of expe-
rience and record of accomplishment in
their lives that both of them ought to
be on any shortlist for the Supreme
Court of the United States. So is that
why we are having an objection? They
are too good, too qualified, too capable,
too intelligent? 1 do not know, but
something is awry when the filibuster
is used against people of this quality. |
feel very strongly about that.

| agree with Senator CORNYN, and I
am glad he is having hearings about it.
I am glad he is inquiring into this be-
cause he has the judicial experience,
integrity, and capability to maybe help
us work our way through this maze.
Maybe we can figure out a way to get
around this. We certainly know the
Constitution of the United States,
clearly, in the case of advise and con-
sent, will be by majority vote. It is
very difficult to interpret it any other
way.

Let me say a little bit more about
the sterling qualities of Priscilla Owen.
She finished at the top of her class at
Baylor Law School and aced the Texas
bar exam. She made the highest pos-
sible score on the Texas bar exam.
What better proof of legal ability ob-
jectively analyzed than by the tests
you take for a bar exam. She passed
that with flying colors, with the high-
est possible score. She was a partner at
one of Texas’s finest firms, Andrews
and Kurth, when she ran for the Su-
preme Court in 1994. She practiced and
litigated for 17 years and was recog-
nized as one of Texas’s finest lawyers;
not some office clerk who never went
to court, but a litigator who was out in
the courtrooms in the Federal court
and the State court trying cases and
developing a reputation of excellence.

She is a member of the American
Law Institute, the American Adjudica-
tory Society, the American Bar Asso-
ciation, a Fellow of the American and
Houston Bar Foundations. She was re-
elected to the Supreme Court in 2000,
garnering 84 percent of the vote. She
spent so little money in her campaign,
despite her big win, that when it was
over, she had a good bit of money left.
She did something | have never heard
of a politician doing: She went back
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and checked her contribution list and
sent back everybody the money they
gave to her. There is certainly no Sen-
ator who has done that. We like to
keep our campaign account, thinking
we may need it again some time. That
was a voluntary action on her part that
demonstrates her high character and
high standards.

She serves as the liaison to the Su-
preme Court of Texas court and medi-
ation task force and the statewide
committees on providing legal services
to the poor and pro bono services. This
mediation task force, | know, causes
grief to some of our aggressive litiga-
tors, but mediation is a growing meth-
od of settling disputes, short of full-
fledged and highly expensive litigation.
She has been at the forefront of that. |
have not heard anyone complain about
that.

I ask myself, What is it people would
complain about? Is it because she is
looking for ways to reduce the costs of
protracted litigation?

She was part of a committee that
successfully encouraged the Texas leg-
islature to enact legislation that has
resulted in millions of dollars a year in
additional funds for providing legal
services to the poor. She does not just
sit there in the office and write opin-
ions. She cares about justice. She
wants to make sure everyone has a
good day in court. She participated in
a committee that raised millions of
dollars to help the poor have better
legal counsel. That is important. This
is some extremist we are talking
about?

She serves as a member of the A A.
White Dispute Resolution Institute.
She was instrumental in organizing a
group known as Family Law 2000 which
seeks to find ways to educate parents
about the effect of a dissolution of a
marriage, the effect on their children,
and to lessen the adversarial nature of
legal proceedings when a marriage is
dissolved. That is important. A lot of
parents get so caught up in the anger
at their spouse. They have to realize
that children are completely baffled by
this. They are watching this fight
going on with the parents, both of
whom they love, and they want to be
together, and it is a painful experience.
The legal system and the court system
of America needs to do a better job of
thinking about the impact of these
hostile, aggressive divorce proceedings
on children. She took a lead in that.
This is an extremist?

Among other community activities,
she serves on the Board of Texas Hear-
ing and Service Dogs for the blind. She
is a member of the St. Barnabas Epis-
copal Mission in Austin, TX, where she
teaches Sunday school and is the head
of the altar guild. Is this an extremist
Episcopalian? That is a contradiction
in terms.

She earned her BA from Baylor and
graduated cum laude from Baylor, and
was a member of the Baylor Law Re-
view. She was honored as the Baylor
Young Lawyer of the Year and as a
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Baylor University outstanding young
alumni.

That led up to her sterling career and
practice, her election to the Supreme
Court of Texas, her nomination by the
President of the United States, who is
from Texas and knows her and knows
her record. He nominated her for con-
sideration by this body which led to
her eventual rating by the Bar Associa-
tion of America, unanimously well
qualified. | am proud of her in that re-
spect.

They complain about these parental
notification cases. In Texas, the law of
Texas is a modest law. It says before a
child can have an abortion, before they
can be taken off someplace by some
older boyfriend to have an abortion—
and too often that is what the cases
are—they at least ought to tell one
parent. If they choose not to do that,
they can go to court. If they have a
good reason why they should not tell
either parent, the court will allow
them not to do so. It is called parental
notification law. | think it makes
sense. Virtually overwhelmingly, the
American people support that; 80 some-
thing percent of the people support
that. In Texas, you cannot get your
ears pierced or a tattoo without paren-
tal consent—not just notification. So
for Heaven’s sake, it should not be con-
sidered extreme to require notification
prior to an abortion. The Supreme
Court of the United States has upheld
these laws.

Let me give the hard facts on these
cases. The way it works in Texas, a
child goes to a court and says: | don’t
want to tell my parents; they might
get mad. The judge has a hearing. If
the judge disagrees and says: No, you
need to tell one of your parents; we be-
lieve you can tell your mother, you
should tell your mother before you un-
dergo this procedure, if you want to go
forward, you can, but you should tell
her. Then, if the young person is not
happy with that, they can appeal. They
take the appeal to the court of appeals
in Texas, a three-judge court, and that
three-judge court reviews the opinion
of the trial judge. If the trial judge said
the young person did not have to tell
the parents, there is no appeal. It is
over. The case will never even get to
the court of appeals unless the trial
court says no, you must tell your par-
ents. If the court of appeals overrules
the trial court, the case ends there.

If the appellate judges after review-
ing the record of the trial court con-
clude the trial court was correct and
affirms that decision, then the young
person can appeal again. In this case it
would go to the Texas Supreme Court
where Justice Owen sits.

By the time it has gotten to the
court, a trial judge has ruled notifica-
tion is appropriate, and a three-judge
intermediate appellate court of Texas
has ruled it ought to be done.

These are the numbers. Justice Owen
agreed with the lower court opinion
and voted to require parental notifica-
tion in 10 of the 14 cases. She voted to
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reverse the lower court and grant the
exception outright two times. She
voted twice to just flat reverse the
lower court and say the young person
is entitled to an exception—on 2 of
those 14 cases. And on 2 cases she did
not believe the lower court had done it
correctly, had not heard the case fair-
ly, and sent it back down for further
hearings on the facts.

In my experience as a litigator who
has been involved in trying a lot of
cases, that is about the percentage you
would expect. You would expect that
by the time a case has gone through
two levels that the lower courts are
probably right most of the time.

So | just don’t think that is an ex-
treme record at all. 1 cannot believe
they continue to persist in arguing she
is somehow a judicial activist. As Sen-
ator CORNYN has pointed out, that was
a reference to another judge’s dissent;
not her opinion even. It was unfair to
say Judge Gonzales has said she was an
activist. It is not so.

As a matter of fact, | would add this:
They say this lady is an extremist. She
is not fit for the Federal court because
she has not voted right on these paren-
tal notification cases. It is almost hu-
morous to think about it. But she
voted with the majority of the Texas
Supreme Court in 11 of the 14 cases be-
fore that court. The full court voted to
require parental notice in 7 cases and
to grant the exception outright in 3
cases and to remand 4 cases.

These are just excuses, for some rea-
son, that are out there that have been
used to block her. They do not with-
stand rigorous analysis.

One more thing. Let’s say she made a
mistake. | don’t know how many hun-
dreds of cases she has heard on the su-
preme court. But the American Bar As-
sociation and the legal community in
Texas, they know her. After a while
you form an opinion of a judge and a
lawyer. You have an opinion as to
whether or not they have good judg-
ment, whether they are capable,
whether they work hard, whether they
have integrity. Even if they make a
mistake somewhere along the line in a
case, that is not disqualifying. Any
judge who ruled on thousands of cases
is not going to be mistake free.

I would say she has done extraor-
dinarily well. We ought to listen to the
opinions of those who know her, like
Senator—Judge—CORNYN, her former
colleague on the court; like all the
major newspapers of Texas; like the
American Bar Association; like her
colleagues on the bench; and like
President Bush, who knew her in
Texas. She is qualified to an extraor-
dinary degree and would make a mag-
nificent circuit court judge and should
be confirmed. We ought not to be in the
midst of a historic filibuster on any
nominee, really, but particularly this
one.

| thank the Chair and yield the floor.
I suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The
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The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, | ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

NATO EXPANSION

Mr. SESSIONS. Mr. President, we are
waiting for wrap-up. 1 would like to
make a few brief remarks in support of
the provision offered by Senator WAR-
NER and Senator LEVIN and others that
deal with the expansion of NATO, and
in particular, the rule of consensus in
NATO.

NATO is now 26 countries. It is a
group that has provided a bulwark for
freedom and liberty against the totali-
tarian Communists of the Soviet Union
and their footstools they dominated in
Eastern Europe. They stood firm for a
half century, and we have lived to see
the collapse of the wall, collapse of the
Soviet Union, and freedom spread
across Eastern Europe. It is one of the
great events in all of history, maybe
the highlight of the 20th century.

The NATO alliance has a rule called
the consensus rule. It says:

In making their joint decisionmaking
process dependent on consensus and common
consent, the members of the alliance safe-
guard the role of each country’s individual
experience and outlook while at the same
time availing themselves of the machinery
and procedures which allow them jointly to
act rapidly and decisively if circumstances
require them to do so.

That is the rule. We have gone up in
numbers. We are going to add more
members now. We are probably going
to go over 30 members. As a result, we
have to ask ourselves what is this
unanimous group? What happens if a
country goes bad? What if the Com-
munists take back over one of their
former footstools they ran over in
Eastern Europe? What if a Milosevic
takes over a country and rejects the
ideals of NATO? What if some radical
religious party takes over a country
and leads it on the wrong road? What if
a Saddam Hussein, a fascist-type gov-
ernment, takes over one of these coun-
tries? We are not able to act anymore?
We have to sit here and stop all of
NATO’s legitimate actions?

What this amendment would do is
ask the NATO alliance to talk openly
and honestly about this problem. It
does not require anything. What it re-
quires and asks is the NATO ministers
meet and discuss this rule and see if
they want to keep this rule.

It focuses on a couple of questions.
One is should you always have to have
a unanimous vote? | remember very
distinctly in the Armed Services Com-
mittee after the Kosovo effort, which
was mainly driven by our air power,
the commander of the American Air
Force who directed our air campaign
against Kosovo, answered some ques-
tions | asked him.

I asked him if the unanimous rule
and consent requirement hinder his se-
lection of targets.
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He said: Yes.

| said: Did that hindrance delay the
successful outcome of the war? Did it
cost more lives of Kosovo citizens and
Serbian citizens? And did it endanger
American lives?

Yes.

Why did this happen? The NATO
group approved even the targets our
Air Force were selecting before they
committed their flights over Kosovo.
This is not healthy. This is not a good
way to run a war. Now we are going to
have 30-plus nations, some of which
may have ethnic or political or weird
ideas, and they may object to targets.
They may object to tactics.

We had an incredible 11 days to figure
out a way to get NATO to vote to sup-
port Turkey, in case Saddam Hussein
attacked Turkey. Some have said that
was a good record. Eventually they did
get the agreement, but they had to
move outside the political NATO to the
military NATO. That means France is
not in it. You know France is not even
a part of the military NATO compact.
So they got out of the political NATO
and finally got our people all to agree
to defend a NATO member against Sad-
dam Hussein. It took 11 days to do so.

I would say to my friends in the
NATO alliance, we are so proud of this
alliance and what it has achieved. We
are proud of the commitment and high
ideals that NATO has set for that re-
gion and throughout the whole world.
But we are a little nervous. We think it
is about time to think through this
consensus rule.

I don’t want to stir up anything. |
don’t want to say that we don’t respect
any one nation’s vote in NATO nor give
it great respect. But | do think that a
mutual respect to the United States’
overwhelming majority of NATO would
be to ask questions: Wait a minute.
What kind of mechanism could we do
that would protect small nations, and
that would protect the minority of na-
tions but allow NATO to act legiti-
mately even without an absolute unan-
imous vote?

I think Senator WARNER, Senator
LEVIN, Senator ROBERTS, and others
who have offered this are on the right
track. | have asked about it for some
time. In fact, when the matter came up
several years ago to expand NATO, I
asked a number of the witnesses from
President Bush’s administration some
tough questions about it. They were
forward. | asked about the rule of con-
sensus. They defended it. They said,
Well, we think it is going to be OK.
Senator LEVIN, likewise, took the same
position. When we had the recent hear-
ing on the further expansion, we dealt
with this same issue.

I quoted some of Senator LEVIN’S re-
marks previously. | think this is a good
time for us to move forward to bring
this to a head. Let us talk about it
openly. | don’t think a discussion with-
out any requirement to act could upset
anybody. Let us talk about it and
maybe we can make some progress.
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RECOMMENDED APPOINTMENTS  thority and $332 million in additional FY 2011 oo —381.063
Mr. FRIST. Mr. President, | ask outlays for fiscal year 2004; over the pe- E$ 5012 - *31‘11-725

unanimous consent to have printed in riod of fiscal years 2004 through 2013, it 0_3 - —301.929

the RECORD a letter | sent to Vice Provides an additional $888 million in (5),:?(“50'55 Debt 6750

President CHENEY on the appointment budget authority and $1.406 billion in .y 5,0, = 7388

of Richard W. Bratton, of Wyoming, to °utlays over the amounts assumed in  py 5505 77777 7982

the Citizen’s Coinage Advisory Com- theresolution. . FY 2006 8540

mission. I am therefore inserting a set of ta- FY 2007 9069
There being no objection, the mate- bleg, into the RECORD which show the FY 2008 9608

rial was ordered to be printed in the Fevised allocations and aggregates, re- ~ FY 2009 10109

RECORD, as follows: flecting the adjustments | am making E$ 5812 ﬂ‘igg

U.S. SENATE pursuant to section 421. These revised EY 2012 11596
Washington, DC, May 6, 2003,  allocations and aggregates are the ap- . 55y5 "7 12048

Hon. DICK CHENEY, propriate levels to be used for enforce- (6) Debt Held by the Public

President of the Senate, ment of the 2004 Budget Resolution. | EY 2003 Y 3921

Washington, DC. ask unanimous consent to print the gy pq04 .. 4303
DEAR MR. PRESIDENT: Pursuant to the pro- above-referenced tables in the RECORD. EY 2005 .o 4604

visions of Public Law 108-015 | have respect- There being no objection, the mate- FY 2006 .. 4835

of the United States Department of the 12l was ordered to be printed in the v 2007 . 178

Treasury the following individual to be ap- RECORD, as follows: E$ gggg ggg

pointed to the Citizen’s Coinage Advisory CONCURRENT RESOLUTION ON THE BUDG.ET FOR EY 2010 . 5356

Commission: FISCAL YEAR 2004—H. CON. RES. 95; REVI- EY 2011 5435
Mr. Richard W. Bratton of Wyoming. SION TO THE CONFERENCE AGREEMENT PUR- EY 2012 . 5432

Sincerely, SUANT TO SECTION 421 FY 2013 oo 5402

BILL FRIST,
Majority Leader.

Mr. DASCHLE. Mr. President, | ask
unanimous consent that the following
letter regarding an appointment to the
Citizen’s Coinage Advisory Commission
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, May 7, 2003.
Hon. Dick CHENEY,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Pursuant to the pro-
visions of Public Law 108-15 | have today re-
spectfully recommended to Secretary John
Snow of the United States Department of the
Treasury the following individual to be ap-
pointed to the Citizen’s Coinage Advisory
Commission:

Leon Billings of Maryland.

Sincerely,
Tom DASCHLE,
Democratic Leader.

———

SUBMITTING CHANGES TO COM-

MITTEE ALLOCATIONS, FUNC-
TIONAL LEVELS, AND BUDG-
ETARY AGGREGATES

Mr. NICKLES. Mr. President, section
421 of H. Con. Res. 95, the 2004 Budget
Resolution, requires the Chairman of
the Senate Budget Committee to make
appropriate adjustments in the appro-
priate allocations and aggregates to re-
flect the difference between Public Law
108-11—the Emergency Wartime Sup-
plemental Appropriations Act, 2003—
and the corresponding levels assumed
in the resolution.

As enacted, the Emergency Wartime
Supplemental Appropriations Act of
2003 contains changes in new budget
authority, outlays and revenues that
differ from those assumed in the budg-
et resolution. For fiscal year 2003, the
supplemental provides $4.432 billion in
budget authority, $3.745 billion in out-
lays, and $2 million in revenues above
the amounts assumed in H. Con. Res.
95. The supplemental also provides $215
million in additional new budget au-

[In billions of dollars]

Section 101
(1)(A) Revenues (on-budget):

FY 2003 .o

FY 2004

FY 2005

FY 2006

FY 2007

FY 2008

FY 2009

FY 2010

FY 2011

FY 2012

FY 2013

(1)(B) Changes in Federal Revenues:

1303.113

FY 2003 ..o —56.721
FY 2004
FY 2005
FY 2006
FY 2007
FY 2008
FY 2009
FY 2010
FY 2011
FY 2012
FY 2013
(2) Budget Authority (on-budget):
FY 2003 1867.072
FY 2004 ... 1861.333
FY 2005 ... 1990.603
FY 2006 2122.725
FY 2007 2233.213
FY 2008 ... 2349.256
FY 2009 ... 2454.814
FY 2010 ... 2555.986
FY 2011 ... 2669.845
FY 2012 ... 2754.409
FY 2013 2875.544
(3) Budget Outlays (on-budget):
FY 2003 1819.167
FY 2004 ... 1884.280
FY 2005 ... 1981.995
FY 2006 ... 2089.892
FY 2007 ... 2190.978
FY 2008 ... 2307.637
FY 2009 ... 2420.227
FY 2010 2528.260
FY 2011 2651.603
FY 2012 ... 2724.337
FY 2013 2855.914
(4) Deficits or Surpluses (on-budget):
FY 2003 —516.054
FY 2004 ... —558.828
FY 2005 —448.120
FY 2006 —432.381
FY 2007 ... —400.727
FY 2008 ... —405.793
FY 2009 ... —366.465
FY 2010 —360.323

CONCURRENT RESOLUTION ON THE BUDGET FOR
FiscAL YEAR 2004—H. CoN. REs. 95; REVI-
SIONS TO THE CONFERENCE AGREEMENT PUR-
SUANT TO SECTION 421

[In billions of dollars]

Section 103 (on-budget, in billions)
(1) National Defense (050):

455.302
420.504

400.546
421.994

420.071
419.916

440.185
427.159

460.435
438.934

480.886
462.955

491.951
479.285

502.301
493.226

511.859
508.131

520.553
510.509

529.428

524.494
(2) International Affairs (150):

FY 2003:

30.616

22.781

25.681
27.415

29.734
25.663

32.308
26.851

33.603
28.597

34.611
29.664
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FY 2009: FY 2003: FY 2009:
35.413 24,597 14.980
30.755 23.441 14.298
36.258 24.583 15.233
31.689 23.718 14.501
37.136 27.003 15.492
32.565 25.780 14.750
38.005 26.828 e
33.408 25.616 .
16.023
38.885 26.299 15.259
34.298 25.107 : e :
EY 2008: (10) Education, Training, Employment, and
(3) General Science, Space and Technology BA 25507 Social Services (500)
(250): 24.381 FY 2003:
FY 2003: 82.830
23.164 26.092 81.581
21.560 25.128 90,170
23.927 95,545 84.344
22.805 24.716 01.457
24.433 24.991 87.036
23.862 24.180 93.428
25.217 24573 90.541
24.485 23.778 95,569
26.055 24.297 92.986
25.221 23.498 97.925
95.118
26.832
25.948 67.975 g;’%
97 462 70.884 :
26.639 69.586 1832251;
28191 70.715 :
toasz
28.805 69.666
) 105.790
27.963 72.676 102.985
29.492 70.388
’ 107.265
28.
8.639 ;i.ggg 104.934
30.185 |
29.319 77.011 223,071
(5) Natural Resources and Environment 73.743 217'922
(300) .
FY 2003: 78.928 240.554
30.954 75.682 238.871
29.000
77.775 259.701
31.623 77.261 259.428
30.856
78.642 279.236
32.504 78.309 279.028
31.658
79.543 299.614
32.962 79.333 298.683
80.356 .
33.386 ; ; FY 2009
33.127 (9) Community and Regional Development BA 345.548
(450) )
344.059
34.064  Fy 2003:
33.527 BA oot 12.351 370.626
OT ettt 16.014 369.097
35.183  Fvy 2004:
34.544  Ba . .. 14.063 396.818
15.883 395.280
36.021
35.360 BA oo 14.138 415.790
OT ottt 15.891 414.384
36.829  Fvy 2006:
36.163 BA 14.321 445.484
37.529
36.836 BA oo 14.536
OT ottt 14.664 326.395
38.214 Ev 2008: 334.182
37.600 BA oo 14.745
gricu ture (350) 0T e . .
6) Agricul 350 oT 14.123 319.518
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324.840 FY 2005: 310.822
37.946
333.821 39.993 352.463
337.123 352.463
37.984
gﬁ.gég 38.450 380.846
. 38,461 380.846
. 30.477 405.947
361.697 39.128 429.867
362.808 10,497 429.867
373.372 40.212 450.997
374.083 41569 450.997
384.844 41.299
365 347 473.746
42.889 473.746
400.266 Az 496.401
400.688 44.207 496.401
403.738 43.760
418.672 45.120
419.245
(15) Veterans Benefits and Services (700) 18.318 0.000
: 0.000
57.697 18.133
57.524 20.202 —7.621
—4.671
63.779 20.108
63.265 20.635 —6.541
67.135 20.751 —5.652
66.558 20.656 -7.331
65.397 20.505 —7.407
64.995 21.126 —8.947
63.874 20.888 —9,203
63.442 21.236 —9.959
67.666 21.013 —10.111
67.398 21.946 ~11.5%
69.279 21.504 —10.030
68.924 22.695
22.212 ~12.888
70.992 —10.923
70.588 23.458
25 08 —16.414
75.669 —12.671
75.249 24.255
23.880 —21.460
72.618 —15.707
72.007 25.076
24.520 —25.618
77.455 —19.181
76.989

Concurrent Resolution on The Budget for Fiscal
240.203 Year 2004—H. Con. Res. 95; Revisions to the

240,203 Conference Agreement; Pursuant to Section
BA oottt 41.976 1
[ I S 38.533 259.528 -
EY 2004 259.528 [In billions of dollars]
BA s 37.626 2003
OT s 42.480 310.822 Paygo Scorecard ........c.cocceeeiuiiinneinnnnn. 64.787

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT
[Budget year total 2003; in millions of dollars]

Direct spending jurisdiction Entitlement funded in annual appro-
Committee priations acts
Budget authority Outtays Budget authority Outlays
Appropriations:
General purpose discretionary 843,550 808,891 0 0
Memo:
on-budget 839,738 805,053
off-budget 3,812 3,838
Highways 0 31,264 0 0
Mass Transit 1,436 6,551 0 0
Mandatory 391,344 378,717 0 0
Total 1,236,330 1,225,423 0 0
Agriculture, Nutrition, and Forestry 19,359 14,964 52,763 40,712
Armed Services 73,996 73,473 275 233
Banking, Housing and Urban Affairs 12,558 1,599 118 16

Commerce, Science, and Transportation 10,590 7,255 885 814
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT—Continued
[Budget year total 2003; in millions of dollars]

Direct spending jurisdiction Entitlement funded in annual appro-
Committee priations acts
Budget authority Outlays Budget authority outlays
Energy and Natural Resources 2,879 2,539 48 63
Environment and Public Works 30,830 2,372 0 0
Finance 759,790 763,497 286,512 286,509
Foreign Relations 13,595 11,366 183 183
Governmental Affairs 66,931 65,426 16,564 16,564
Judiciary 6,509 6,441 534 527
Health, Education, Labor, and Pensions 5328 4,805 2,814 2,801
Rules and Administration 82 85 104 103
ntelli e 0 0 223 223
Veterans' Affairs 1171 1,109 30,321 29,969
Indian Affairs 456 444 0 0
Small Business 864 769 0 0
Unassigned to Committee (371,644) (358,647) 0 0
Total 1,869,624 1,822,920 391,344 378,717
Revisions Pursuant to Section 421 of the Concurrent Resolution on the Budget for Fiscal Year 2004—H. Con. Res. 95.
SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT
[Budget year total 2004; in millions of dollars]
Direct spending jurisdiction Entitlements funded in annual appro-
Committee priations acts
Budget authority Outlays Budget authority Outlays
Appropriations:
General purpose discretionary 783,214 822,895 0 0
Memo:
on-budget 778,957 818,688
off-budget 4,257 4,207
Highways 0 31,555 0 0
Mass Transit 1,461 6,634 0 0
Mandatory 426,949 410,619 0 0
Total 1,211,624 1,271,703 0 0
Agriculture, Nutrition, and Forestry 20,801 16,826 55,536 39,472
Armed Services 77,560 77,326 375 376
Banking, Housing and Urban Affairs 13,946 2,251 120 12
Commerce, Science, and Transportation 10,908 6,518 827 843
Energy and Natural Resources 2,669 2,390 64 70
Environment and Public Works 35,654 2,312 0 0
Finance 757,720 761,042 315,856 315,780
Foreign Relations 9,787 11,689 179 179
Governmental Affairs 68,533 67,000 17,362 17,362
Judiciary 7,883 7,230 511 523
Health, Education, Labor, and Pensions 5232 4,439 2,888 2,872
Rules and Administration 82 246 109 109
Intelligence 0 0 226 226
Veterans' Affairs 1,311 1,260 32,914 32,795
Indian Affairs 475 472 0 0
Small Business 3 (23) 0 0
Unassigned to Committee (371,280) (355,315) 0 0
Total 1,852,908 1,877,366 426,949 410,619
Revisions Pursuant to Section 421 of the Concurrent Resolution on the Budget for Fiscal Year 2004—H. Con. Res. 95.
SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT
[5-year total: 2004-2008; in millions of dollars]
Direct spending jurisdiction Entitlements funded in annual appro-
Committee priations acts
Budget authority Outlays Budget authority outlays
Agriculture, Nutrition, and Forestry 109,330 91,951 288,857 206,256
Armed Services 417,330 416,461 2,992 3,047
Banking, Housing and Urban Affairs 71,267 7,231 626 (104)
Commerce, Science, and Transportation 60,492 38,575 4,538 4,541
Energy and Natural Resources 11,991 10,905 320 333
Environment and Public Works 190,317 10,561 0 0
Finance 4,502,612 4,511,696 1,824,189 1,823,275
Foreign Relations 59,034 55,412 876 876
Governmental Affairs 372,971 365,695 93,701 93,701
Judiciary 25,585 25,756 2,629 2,640
Health, Education, Labor, and Pensions 32,738 29,056 15,226 15,126
Rules and Administration 408 574 588 588
Intelligence 0 0 1,230 1,230
Veteran's Affairs 6,561 6,382 176,815 176,196
Indian Affairs 2,587 2,569 0 0
Small Business 6 (59) 0 0
Revisions Pursuant to Section 421 of the Concurrent Resolution on the Budget for Fiscal Year 2004—H. Con. Res. 95.
SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT
[10-year total: 2004—2013; in millions of dollars]
Direct spending jurisdiction Entitlements funded in annual appro-
Committee priations acts
Budget authority Outlays Budget authority Outlays
Agriculture, Nutrition, and Forestry 209,130 178,892 600,618 446,118
Armed Services 910,879 909,159 7,129 7,273
Banking, Housing and Urban Affairs 141,433 1,859 1,318 (176)
Commerce, Science, and Transportation 113,446 69,687 10,252 10,232
Energy and Natural Resources 22,263 20,458 640 653
Environment and Public Works 393,698 19,403 0 0
Finance 10,596,016 10,611,144 4,487,111 4,485,223
Foreign Relations 127,160 116,399 733 1,733
Governmental Affairs 833,756 819,817 206,453 206,453

Judiciary 42,068 41,692 5,459 5,455
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT—Continued
[10-year total: 2004—2013; in millions of dollars]
Direct spending jurisdiction Entitlements funded in annual appro-
Committee priations acts
Budget authority Outlays Budget authority outlays
Health, Education, Labor, and Pensions 71,126 64,104 32,601 32,468
Rules and Administration 803 1,025 1,309 1,309
Intelligence 0 0 2,648 2,648
Veteran’s Affairs 12,781 12,501 373,770 372,651
Indian Affairs 5,805 5,765 0 0
Small Business 6 (76) 0 0

Revisions Pursuant to Section 421 of the Concurrent Resolution on the Budget for Fiscal Year 2004—H. Con. Res. 95.

TRIBUTE TO WESTERN KENTUCKY
UNIVERSITY’S WILLIAM E. BIVIN
FORENSIC SOCIETY

Mr. McCONNELL. Mr. President, |
rise today to express congratulations
to all the team members and coaches of
Western Kentucky University’s Wil-
liam E. Bivin Forensic Society. The
group recently was named world cham-
pions at the International Forensic As-
sociation Championship in Vancouver,
BC.

It is my understanding that this is
just one of the many titles the team
has claimed over the last year. The
team won the 2003 Delta Sigma Rho-
Tau Kappa Alpha National Champion-
ship. They defeated 87 other univer-
sities to win the 2003 American Foren-
sic Association National Champion-
ship. And most recently they captured
the National Forensic Association Indi-
vidual Events Championship. This is an
impressive list of victories and a trib-
ute to their hard work and dedication.

I wish to acknowledge each of the
winning students: Corey Alderdice,
Drew Allen, Elizabeth Au, Margaret
Au, Stacy Bernaugh, Chris Blackford,
Keith Blaser, Chris Brasfield, Grace
Bruenderman, David Burns, Jenny
Corum, Ashley Courtney, Justin Cress,
Tony Damico, Nicole Estenfelder,
Raegan Gibson, Nicole Hawk, Adam
Henze, Kate Hertweck, Ryan Howell,
Lindsey Nave, Jacob Peregoy, Jennifer
Purcell, Hanna Reliford, Alex Rogers,
Nick Romerhausen, Evelio Silvera, Re-
becca Simms, Courtney Smith, Joel
Smith, Jen Taylor, Katie Tyree,
Jordon Wadlington, Caleb Williams,
Jeff Woods, and Courtney Wright.

I would also like to recognize and
thank their outstanding coaches, Judy
Woodring, Jace Lux, Bonnie McDonald,
Greg Robertson, Matt Gerbig, Doug
Mory, Chris Grove, and Joe Day, who

provided leadership to this winning
team.
Mr. President, Western Kentucky

University’s William E. Bivin Forensic
Society has both national and inter-
national successes to be proud of. On
behalf of myself and my colleagues in
the Senate, | congratulate them on
their significant achievements.

———

THE CRACKDOWN AGAINST PRO-
DEMOCRACY DISSIDENTS IN CUBA

Mr LEAHY. Mr. President, | come to
the floor today to denounce, in the
strongest terms, the recent deplorable
actions by the regime of President
Fidel Castro.

While the world focuses on the after-
math of the war in Iraq and the enor-
mity of Saddam Hussein’s atrocities
are revealed, we must not ignore egre-
gious violations of human rights tak-
ing place much closer to home.

I have long believed that the way to
encourage democratic reform and re-
spect for human rights in Cuba is not
through isolation of this tiny island
nation, but through the normalization
of our relationship. | totally oppose the
restrictions on the right of Americans
to travel to Cuba.

But the recent crackdown against
pro-democracy dissidents in Cuba is
not only a reprehensible affront to
human decency, it has threatened al-
ready strained relations between Cuba
and the United States and between
Cuba and the rest of the world.

My visit to Cuba in March 1999 rein-
forced my belief in the folly of our an-
tiquated policy. 1 met with President
Castro and a number of political activ-
ists. | saw firsthand the need for ending
not only the embargo—which simply
compounds the misery of Cuba’s people
and provides President Castro with a
convenient excuse, but the repression
and pervasive climate of fear per-
petrated by that government.

On March 18, the Cuban government
suddenly launched an attack against
its political opponents. After storming
their houses, seizing their computers,
typewriters, fax machines and books,
the government arrested 79 people, ac-
cusing them of subverting Cuba’s gov-
ernment by conspiring with James
Cason, the head of the U.S. Interests
Section in Havana. They were charged
with the vague crime of “‘collaborating
with a foreign power against their
homeland.”

Less than 3 weeks later, the Cuban
courts had tried, convicted and sen-
tenced at least 75 of these people in a
whirlwind process of closed-door trials
lasting less than one day in improvised
courts where undercover security
agents who had infiltrated dissident
groups surfaced as witnesses.

The punishments for conduct, that in
most countries would not even be
criminal, ranged from 6 to 28 years in

prison.
Those arrested in this crackdown in-
clude leaders of independent labor

unions and opposition political parties,
independent journalists, librarians, and
pro-democracy activists. More than
half of the arrests were local organizers
of the Varela Project reform effort.

The Varela Project collected more
signatures than the constitutionally

required 10,000 for a national ref-
erendum calling for electoral reforms,
freedom of association, and amnesty
for nonviolent political prisoners.

The Cuban government responded
with a counter petition, decreeing the
Cuban socialist system to be untouch-
able. While local organizers received
some of the heavier sentences, Osvaldo
Paya, head of the Varela Project, was
not arrested. Mr. Paya said that the
crackdown is ‘“‘an attempt to kill the
chances of peaceful change in Cuba, but
[dissidents] will continue seeking
peaceful reforms.”’

At a meeting this month of the U.N.
Commission on Human Rights in Gene-
va, the Swedish foreign minister
warned that the crackdown in Cuba
could harm its prospects for coopera-
tion with the European Union.

On March 10, the European Commis-
sion opened its first diplomatic office
in Havana. Cuba is applying for mem-
bership in the Cotonou Agreement—the
economic assistance pact between the
EU and African, Caribbean, and Pacific
nations. Cubans would benefit signifi-
cantly from the Cotonou Agreement,
but Cuba’s entry is now in jeopardy.

The U.N. Commission on Human
Rights also adopted a resolution to
send a U.N. envoy to Cuba to inves-
tigate human rights abuses, but Cuban
officials have apparently rejected this.

The Bush administration is report-
edly considering punitive measures to
restrict the flow of American dollars to
Cuba by further limiting the number of
Americans who may travel to Cuba on
charter flights, and by reducing the
monetary remittances that Cubans in
the United States send back to their
families in Cuba. Unfortunately, such
measures would only hurt the wrong
people.

If this were not bad enough, earlier
this month, Cuban authorities detained
three men who had hijacked a ferry
crossing the Florida Straits on its way
to the United States. Less than 24
hours later, these men were summarily
executed by a firing squad. No one sup-
ports the act of hijacking, and people
of good conscience disagree about the
death penalty. But such an outrageous
denial of due process should be univer-
sally condemned.

As one who strongly opposes the pol-
icy of the Bush administration and pre-
vious U.S. administrations of isolating
Cuba, a policy which for more than 40
years has failed to achieve any of its
goals. I want to add my voice to those
who have denounced these recent
events.
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Human rights are universal. They are
every much the rights of the Cuban
people as they are the rights of people
everywhere. When they are denied, we
are all diminished. The United States
cannot prevent the wholesale violation
of human rights by the Cuban govern-
ment or any government. But we can
speak up.

We can say to them that this is unac-
ceptable.

We can say do not trouble us with
your farcial explanations and excuses.

And we can say, with confidence,
that those whose rights are so bla-
tantly denied today will one day show
their oppressors the real meaning of
“revolution’’—one that is based on the
rights of man, not the brutality of one
man.

————
LOCAL LAW ENFORCEMENT ACT
OF 2001
Mr. SMITH. Mr. President, | rise

today to speak about the need for hate
crimes legislation. In the last Congress
Senator KENNEDY and | introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society.

I would like to describe a terrible
crime that occurred November 3, 2001
in Los Angeles, CA. An Afghani-Amer-
ican woman was physically assaulted
and harassed by her two male neigh-
bors as she walked from her car to her
house. When the police arrived to take
a report, the two men told the officers
that the woman had been making ter-
rorist threats.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. | believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

————

TRIBUTE TO DR. BETSY ROGERS
OF LEEDS, AL, AS NATIONAL
TEACHER OF THE YEAR

Mr. SHELBY. Mr. President, | rise
today in honor of Dr. Betsy (Dawson)
Rogers, a teacher from Leeds, AL. On
April 30, 2003, in the Rose Garden at the
White House, President George W.
Bush presented Dr. Rogers with the es-
teemed National Teacher of the Year
award. Dr. Rogers was selected for this
honor from among the best teachers in
the Nation based on her compassion for
the children she teaches.

Dr. Rogers, a teacher of first and sec-
ond grade students at Leeds Elemen-
tary School, began teaching in 1985.
She was compelled by the needs of
many of her students, some from less
fortunate families just needing some-
one to encourage them to strive to
their greatest potential. Dr. Rogers in-
vests her time and energy in everyone
of her students. Day in and day out,
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she goes above and beyond the call of
duty, because for her students to
achieve their greatest potential, some
may need individual attention starting
from long before the school day begins
and lasting until hours after the last
bell rings.

Dr. Rogers has had many opportuni-
ties to teach at most any school of her
choice. Yet, she has humbly chosen to
stay at Leeds Elementary School,
knowing that her compassion is best
put to use by these children who need
it the most.

She loves everything about teaching,
because Dr. Rogers is shaping the fu-
ture for each child who comes into her
classroom. She doesn’t take this re-
sponsibility lightly, and for that she is
to be commended. | am grateful to Dr.
Rogers and teachers all over Alabama
and the Nation just like her, who un-
derstand the immense responsibility
they have as educators.

Dr. Rogers is blessed with an incred-
ibly supportive family. Her parents,
Elenor and Dick Dawson, are friends of
mine from Birmingham, and | know
they are very proud of their daughter’s
fine accomplishment. Her two sons,
Rick and Alan, have benefitted tremen-
dously from her gifted ability to teach.
And her brothers, Richard and Eric, are
close to her and celebrate with her on
this important award.

Alabama is honored to be home to
Dr. Rogers, and | hope that when my
grandchildren enter elementary school
they will have the fortunate experience
to have a teacher just like her.

———

WEST VIRGINIA MILITARY
SERVICE

Mr. ROCKEFELLER. Mr. President, |
rise today to honor all West Virginians
who have served our country in the
military, especially those currently
overseas. Former Senator Daniel Web-
ster once said, ‘“God grants liberty
only to those who love it and are al-
ways ready to defend it.”” West Vir-
ginians are known for their dedication
to military service and patriotism, and
to this day West Virginians continue
their proud tradition of military serv-
ice. Our soldiers are committed to our
Nation’s principles, and they are tire-
less in their efforts to preserve liberty.
| rise today to honor these intrepid
men and women whose military service
and commitment is unmatched—they
make me extremely proud to be a West
Virginian.

Only 3 States had a higher service
rate than West Virginia during World
War Il. Thirty-six percent of West Vir-
ginia’s male population—more than
one out of every three men—served
during that war. Nearly 4,700 West Vir-
ginians died fighting for our freedom in
that war.

West Virginia had the highest service
rate during the Korean War, with 16.2
percent of our men participating. Dur-
ing that war, tragically West Virginia
also suffered the highest death rate,
with about 40 war-related deaths for
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every 100,000 citizens, a total of over
800 deaths.

West Virginia had the second-highest
service in the Vietnam War, with 20.3
percent of our men serving. During
that war, again West Virginia had the
highest casualty rate in the Nation.
More than 700 citizens from our State
died in battle.

Now we are engaged in a war on ter-
ror—a war that our troops are fighting
heroically. Thousands of West Virginia
military personnel are taking part in
the war effort, from active duty troops,
to brave citizens in the National
Guard, to Reservists. Not long ago, the
world saw a symbolic climax of this
war as the imposing symbol of Saddam
Hussein’s dictatorship was toppled.
This moment could not have happened
without the bravery and sacrifice of
American forces and these forces would
not be complete without the long-
standing dedication of West Virginians.

We must not forget those men and
women who protected our freedom. In
1940, pilot V.A. Rosewarne remarked,
“The universe is so vast and so ageless
that the life of one [person] can only be
justified by the measure of his [or her]
sacrifice.” West Virginia has lost proud
soldiers in Afghanistan and also in the
recent war in lraq. In any war, there
are those who make the ultimate sac-
rifice by giving their lives, and we
must honor them. Let me take this op-
portunity to mention the sense of
honor that runs so deep in a represent-
ative sample of these West Virginians.

Second Lieutenant Therrel ‘“‘Shane”
Childers was born into a proud military
family near West Hamlin, WV, and he
always dreamed of a military career.
On March 21, at 30 years of age, he be-
came the first U.S. soldier Kkilled in ac-
tion in Operation lIraqi Freedom. His
devout determination led a childhood
friend of his to say, ‘“‘lI can feel deep in
my heart that he was doing what he
was meant to do,” and his mother to
say, ‘“‘He died doing what he loved best,
and that was being a Marine.”

There are countless examples of such
heroes. Kenny Shadrick, from the min-
ing town of Skin Fork, WV, was the
first recorded American death in the
Korean War. On July 5, 1950, he gave
his life in the fight against tyranny.
While it was July 5 in Korea, it was
still Independence Day in the United
States, and | am sure Kenny under-
stood what he was fighting for as he
bravely shot bazooka rounds at the ap-
proaching enemy tanks until his life
was tragically cut short. President
Truman articulated Kenny’s sacrifice
well when he wrote: ““He stands in the
unbroken line of patriots who dared to
die that freedom might live.”” West Vir-
ginia will never forget the service of
people like Kenny.

More recently, the world has heard
the heroic story of Private Jessica
Lynch, the teenager from Palestine,
WV, whose rescue as a prisoner of war
from lrag was universally celebrated.
As a matter of fact, approximately 400
West Virginians are surviving former
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prisoners of war, a further testament
to the courage and patriotism present
in West Virginia. Still today, Jessica is
being treated for an injury to her spine
and fractures to her right arm, both
legs, and her right foot and ankle. She
has endured so much pain, and yet her
family tells me she has remained
cheerful since her rescue. So much
courage in such a young soldier as Jes-
sica inspires us all, and underscores
how proud | am to represent my fellow
West Virginians.

We all owe these soldiers and so
many more from all over West Virginia
and across the country, past and
present, an enormous debt of gratitude.
For the dead: we celebrate and remem-
ber their lives, mourn their deaths, and
thank God that such people served.

For the living, we must fight for
them, who have fought so bravely for
us. We cannot forget to honor our vet-
erans. | will continue to fight for them
as well—for the nearly 25,000 West Vir-
ginia veterans of the Persian Gulf, for
the 65,000 surviving West Virginia vet-
erans from the Vietnam era, for the
more than 30,000 surviving West Vir-
ginia veterans of the Korean War, for
the 36,000 aging veterans of World War
11, and for the next generation of vet-
erans coming home from the Middle
East. So today, with my sincerest grat-
itude and pride for the services of these
men and women, | pledge to always
honor their sacrifices, because all West
Virginians understand the sacrifices
they have made and the respect they
have earned.

West Virginians have always felt a
sense of duty toward America, and we
have always answered the call for mili-
tary service. West Virginians under-
stand the importance of living in a free
society, and we also understand the pa-
triotic duty and sacrifice required to
do so. West Virginia soldiers have al-
ways reminded me of General Mac-
Arthur’s description of the American
soldier: ‘“‘Possessed of enduring for-
titude, patriotic self-denial, invincible
determination giving his youth
and strength, love and loyalty . . . one
of the world’s noblest figures.”” | am
honored to say that the good people of
West Virginia, in particular, exemplify
noble military service and proud patri-
otism.

——————

THE CIVILIAN VICTIMS OF COALI-

TION BOMBING ATTACKS IN AF-
GHANISTAN
Mr. DODD. Mr. President, | rise

today to speak about the innocent vic-
tims of coalition bombing raids in Af-
ghanistan, and to submit for the
record, an article regarding this situa-
tion from the Washington Post. | ask
unanimous consent that this article be
printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. DODD. After many vyears of
armed conflict and internal unrest, Af-
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ghans are currently in the process of
rebuilding their nation. And, now that
the majority of military action in that
country is complete, it is clear that
many innocent Afghans lost their lives,
homes, or family members as a result
of coalition attacks. Certainly, | have
no doubt that throughout our military
actions in Afghanistan, our troops
acted with the highest possible level of
precision and professionalism in order
to avoid civilian injuries or deaths. |
applaud their valiant efforts and their
excellent performance. We all do. How-
ever, in all armed conflicts there are
mistakes made, and in this conflict,
several hundred Afghans died as a re-
sult.

The village of Madoo is a chilling ex-
ample of this loss of life. An estimated
150 people were killed in this village,
which was bombed by coalition forces,
along with other villages located near
Osama bin Laden’s former lair in the
mountains at Tora Bora. And, the mag-
nitude of this loss of life is highlighted
exponentially when one considers that
Madoo was home to only 300 people. In
these raids, not only was Madoo re-
duced to ruins, but half of its popu-
lation died; half of all its inhabitants
lost their lives. These were innocent
people, and the ones who remain—Ilike
so many others in Afghanistan—are
destitute. They did not only lose their
friends and family; they lost their
homes, possessions, and their liveli-
hoods.

Sadly, it has now been over a year
since much of this damage was in-
flicted, and while some have begun to
receive this aid, those injured by coali-
tion bomb attacks are still in desperate
need of assistance. With each passing
day, there is growing doubt amongst
many of the victims as to whether or
not American aid will ever arrive. This
is a troubling situation, and 1 hope my
colleagues will join me in calling on
the administration to ensure that
these funds quickly reach all of those
in need.

Indeed, Congress has already appro-
priated funds to assist humanitarian
and reconstruction efforts in Afghani-
stan. Unfortunately, the disbursement
of these funds to victims of coalition
attacks has been hindered for a number
of reasons. Ongoing military skir-
mishes in Southeastern Afghanistan
have in many cases prevented aid
workers from safely reaching the most
war-torn villages. In addition, wide-
spread destruction caused by decades of
conflict has spurred some Afghans to
falsely attribute their suffering with
coalition attacks. Moreover, local ri-
valries between clans and villages re-
quire the United States and the inter-
national community to distribute aid
equitably, so that no particular group
will feel a sense of inequity in the dis-
tribution of American aid, which would
only serve to heighten tensions.

I also understand the concerns ex-
pressed by some members of the admin-
istration regarding the complicated
policy implications that providing
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monetary compensation for victims of
coalition bombing raids could create.
Certainly, the security interests of the
United States are in the forefront of
the minds of every member of this
chamber. However, with our vast re-
sources, as well as American ingenuity
and creativity, we should work to de-
velop innovative approaches that will
ensure American aid reaches all of
those in need, while also protecting re-
gional and global American interests.

I am heartened by recent develop-
ments that will allow the United
States Agency for International Devel-
opment, USAID, to begin distributing
aid to war-affected communities in Af-
ghanistan. The $1.25 million obligation
for this effort is a good start. However,
while there are many reasons for the
slow distribution of American aid, the
reality is that the victims of these at-
tacks are still in great need of assist-
ance.

It is absolutely imperative that the
administration now acts with the same
swiftness and clarity witnessed in the
fight against the Taliban to aid these
innocent men, women, and children.
We must remind them that our quarrel
was not with the Afghan people, but
rather the Taliban. Now that we have
freed them from the oppressive hand of
that brutal regime, we must not leave
them alone.

The needs of the Afghan people are
immediate. They cannot wait. Indeed,
they have already waited too long. If
we continue to sit idly by; if we do not
help alleviate the suffering that was
unintentionally inflicted upon them,
then we will be creating an incubator
for the same type of anti-American
sentiment on which the Taliban and
Osama bin Laden thrived. We will be
laying the foundations for the very
mentality that we are trying to uproot.
We will be serving to destroy all that
we have worked to achieve.

EXHIBIT 1

[From the Washington Post, Apr. 28, 2003]
AFTER THE AIRSTRIKES, JUST SILENCE; NO

COMPENSATION, LITTLE AID FOR AFGHAN

VICTIMS OF U.S. RAIDS

(By April Witt)

MADOO, Afghanistan.—There
graves than houses in Madoo.

The mosque and many of the roughly 35
homes that once made up this hamlet in the
White Mountains of eastern Afghanistan lie
in rubble. At least 55 men, women and chil-
dren—or pieces of them—are buried here,
their graves marked by flags that are
whipped by the wind.

Seventeen months after U.S. warplanes
bombed this village and others in the vicin-
ity of Osama bin Laden’s cave complex at
Toro Bora, Madoo’s survivors say they can
tell civilian victims of U.S. bombing in Iraq
what to expect in the way of help from Wash-
ington: nothing.

“Our houses were destroyed,” said Niaz
Mohammad Khan, 30. “We want to rebuild,
but we don’t have the money. . . . We need
water for our land. We need everything. Peo-
ple come and ask us questions, then go away.
No one has helped.”

Madoo is one of several enclaves in the re-
gion that the U.S. military bombed over sev-
eral days in December 2001, killing an esti-
mated 150 civilians. Once home to 300 people,

are more
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Madoo has lost roughly half its population,
villagers say. In addition to the dozens Killed
by U.S. airstrikes, many others lost their
homes and moved away. The people who re-
main are destitute. They live crowded in the
few stone and timber homes they’ve man-
aged to rebuild on their own. They subsist on
bread and the vegetables they grow. Several
children looks slight and frail.

Half of world away in Washington, finding
ways to help people in such desperate need
became an immediate priority for some pol-
icymakers and a dangerous precedent to oth-
ers.

Congress directed that an unspecified
amount of money be spent to assist innocent
victims of U.S. bombing in Afghanistan, just
as it recently called on the Bush administra-
tion to identify and provide ‘‘appropriate as-
sistance” to civilian victims in Iraq. But the
money has not yet reached any of the in-
tended recipients, U.S. officials acknowl-
edged.

“The money is there,” said Tim Rieser, an
aide to Sen. Patrick J. Leahy (D-Vt.). “Mis-
takes were made. Mistakes are made in wars.
We all know that. But we have yet to see the
administration take action to carry out the
law in Afghanistan.”

The U.S. Agency for International Devel-
opment, for example, had $1.25 million in last
year’s budget to help Afghan civilians who
suffered losses as a result of U.S. military
action, according to the U.S. Embassy in
Kabul. But the agency has not spent any of
that money helping Afghans who had their
relatives killed, their children maimed, their
homes leveled or their livestock and liveli-
hoods destroyed by American bombing, sev-
eral U.S. officials in Afghanistan conceded
this week.

The biggest obstacle to delivery of the aid,
officials say, has been a prolonged debate
over how to assist bombing victims without
compensating them. To policymakers, the
distinction between easing the plight of suf-
fering innocents and compensating the vic-
tims of war is more than semantic. Both the
U.S. military and the State Department are
leery of setting legal precedents for com-
pensation and have declined to establish pro-
grams that either systematically document
civilian losses or give Afghans any oppor-
tunity to apply for reparations.

Short of that, military civil-affairs units
in Afghanistan have, in isolated instances,
provided general humanitarian assistance to
communities that happen to have suffered as
a result of U.S. bombing. They are, for exam-
ple, helping rebuild Bamian University—but
only, officials insist, because Bamian needs a
new university, not because U.S. bombs de-
stroyed the old one.

“Claims have never been processed for
combat losses,”” said Col. Roger King, U.S.
military spokesman at Bagram air base near
Kabul, the Afghan capital.

The policy debate has gone on too long,
Rieser said. “It’s tricky,” he said. ““We don’t
imagine going around handing out dollar
bills to people. We are sensitive to the issues.
If we were to announce some kind of a claims
program, every single person in Afghanistan
would sign up. It’s just not feasible.

“But we do know about a lot of these
bombing incidents. We know there is a real
need there. Why not start doing something
about it in the context of our overall aid pro-
gram? All Congress is saying is, don’t leave
out the people who suffered serious losses on
account of our mistakes. It should have hap-
pened already.”’

There are no official estimates of how
many Afghan civilians have been killed by
U.S. bombs. A survey published last year by
the human rights group Global Exchange es-
timated the number at more than 800.

A year and a half after the U.S.-led coali-
tion ousted the Taliban and al Qaeda, bombs
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are still falling on Afghan civilians as U.S.
forces combat a resurgence of terrorism
aimed at destabilizing the government of
President Hamid Karzai. In eastern Afghani-
stan this month, a U.S. warplane mistakenly
killed 11 members of one family when a 1,000-
pound laser-guided bomb missed its intended
target and landed on a house.

And Madoo still lies in ruins.

The village, 25 miles south of Jalalabad, is
not accessible by road. It is a short but ardu-
ous hike through mountain gorges from the
Pakistan border. On the horizon jut the
black peaks of Tora Bora, home of the cave
complex where an estimated 1,000 of bin
Laden’s fighters are believed to have gath-
ered after the defeat of the Taliban last fall.

It was late afternoon on Dec. 1, 2001, when
U.S. warplanes appeared over Madoo. The
people of Madoo were observing Ramadan,
the Muslim holy month of fasting.

“It was the time of breaking fast, and we
were just sitting together to have dinner,”
Munir, 12, recalled. “We heard the voice of
the planes, and we went out to see what was
happening. A bomb landed on our home.
There weren’t any Taliban or Arabs with us.
For nothing they dropped bombs here.””

After the first bombers left, Munir’s moth-
er and 8-year-old sister were dead. His infant
brother, Abdul Haq, was buried alive. Rel-
atives spied the boy’s foot sticking out of a
mound of dirt and dug him out.

The bombers returned three times, vil-
lagers said. In all, the people of Madoo say
they buried at least 55 loved ones.

Many bodies were too damaged to identify.
Some of the dozens of mounds in Madoo’s
hillside burial ground are marked with two
and three pieces of wood, signifying that the
remains of more than one person are interred
there.

The people of Madoo remain puzzled by
Americans. A retired Ohio lawyer, who read
about one Madoo boy injured in the bomb-
ings, was so moved that he visited and gave
each survivor about $300. People bought
tents and clothes and wheat seeds to plant.
But Madoo’s losses outstripped one man’s
largess.

Munir’s youngest brother, now a toddler,
coughs frequently and swipes at his runny
nose. His family, whose home and meager
possessions were destroyed in the bombing,
lives with relatives.

‘“‘Before, it was good here,” Munir said.
“The people and my father worked on the
land. Life was better than it is now. We have
lost everything.””

Munir’s father, Shingul, 55, who is raising
his four surviving children alone, tried to
talk about his late wife and daughter but
could only turn away and weep.

“If we were doing something wrong, | could
understand this,”” he said when he regained
his voice. ““‘But it was Ramadan and we were
breaking the fast. The main problem we have
now is that we have nothing. We would real-
ly appreciate it if someone could help.”

——————

SCHOOL VOUCHERS

Mr. KENNEDY. Mr. President, | be-
lieve all of our colleagues in the Senate
will be interested in an article from to-
day’s New York Times entitled ““What
Some Much-Noted Data Really Showed
About Vouchers” by Michael Winerip,
pointing out the shocking flaws in a
widely cited study released in 2000 by
Paul E. Peterson on the benefits of pri-
vate school voucher programs.

It is clear that no research on vouch-
ers has conclusively shown that private
school students outperform public
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school students. Private school vouch-
ers are not proven to work and should
not be supported by Congress. Public
funds should be used for public schools,
not on dubious experiments to pay for
a small number of students to attend
private schools.

The No Child Left Behind Act—
passed last year with the strong sup-
port of President Bush and strong bi-
partisan support in Congress—is the
best hope for improving elementary
and secondary education. Its reforms
ask more of schools, teachers, and stu-
dents in communities across the coun-
try. Schools need as much funding and
support as possible to ensure that no
child is left behind. Every dollar in
public funds that goes to private

schools is a dollar less for public
schools.
Congress should support public

schools, not abandon them. Proven ef-
fective reforms should be made—not
just in a few schools, but in all schools;
not just for a few students, but for all
students. | urge my colleagues in Con-
gress to reject voucher proposals and
grant increased funds for public
schools, and | ask unanimous consent
that the New York Times article be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From The New York Times, May 7, 2003]

WHAT SOME MUCH-NOTED DATA REALLY
SHOWED ABOUT VOUCHERS

(By Michael Winerip)

In August of 2000, in the midst of the Bush-
Gore presidential race, a Harvard professor,
Paul E. Peterson, released a study saying
that school vouchers significantly improved
test scores of black children. Professor Pe-
terson had conducted the most ambitious
randomized experiment on vouchers to date,
and his results—showing that blacks using
vouchers to attend private schools had
scored six percentile points higher than a
control group of blacks in public schools—
became big news.

The Harvard professor appeared on CNN
and “The NewsHour With Jim Lehrer.” Con-
servative editorial writers and columnists,
including William Safire of The Times, cited
the Peterson study as proof that vouchers
were the answer for poor blacks, that Al
Gore (a voucher opponent) was out of touch
with his black Democratic constituency and
that George W. Bush had it right.

“The facts are clear and persuasive: school
vouchers work,” The Boston Herald edito-
rialized on Aug. 30, 2000. “If candidates
looked at facts, this one would be a no-
brainer for Gore.”

Then, three weeks later, professor Peter-
son’s partner in the study, Mathematica, a
Princeton-based research firm, issued a
sharp dissent. Mathematica’s report empha-
sized that all the gains in Professor Peter-
son’s experiment, conducted in New York
City, had come in just one of the five grades
studied, the sixth, and that the rest of the
black pupils, as well as Latinos and whites of
all grades who used vouchers, had shown no
gains. Since there was no logical explanation
for this, Mathematica noted the chance of a
statistical fluke. ‘“‘Because gains are so con-
centrated in this single group, one needs to
be very cautious,” it said.

Several newspapers
Mathematica’s report, but,

wrote about
coming three
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weeks after the first round of articles, these
did not have the same impact.

And Professor Peterson, a big voucher sup-
porter, continued, undaunted. His 2002 book,
“The Education Gap,” largely ignored
Mathematica’s concerns and ballyhooed
voucher gains for blacks. ‘““The switch to a
private school had significantly positive im-
pacts on the test scores of African-American
students,’” he wrote.

While he still couldn’t explain why only
blacks had gained, he offered theories. Per-
haps heavily black public schools were even
worse than urban Latino or white schools.
Or, since most vouchers in New York were
used in Catholic schools, perhaps a religious
‘““missionary commitment is required to cre-
ate a positive educational environment’ for
blacks.

David Myers, the lead researcher for
Mathematica, is hesitant to criticize Pro-
fessor Peterson. (“‘I’'m going to be purposely
vague on that,” he said in an interview.) But
he did something much more decent and im-
portant. After many requests from skeptical
academics, he agreed to make the entire
database for the New York voucher study
available to independent researchers.

A Princeton economist, Alan B. Krueger,
took the offer, and after two years recently
concluded that Professor Peterson had it all
wrong—that no even black students using
vouchers had made any test gains. And Mr.
Myers, Professor Peterson’s former research
partner, agrees, calling Professor Krueger’s
work ‘“‘a fine interpretation of the results.”

What makes this a cautionary tale for po-
litical leaders seeking to draft public policy
from supposedly scientific research is the
mundane nature of the apparent miscalcula-
tions. Professor Krueger concluded that the
original study had failed to count 292 black
students whose test scores should have been
included. And once they are added—making
the sample larger and statistically more reli-
able—vouchers appear to have made no dif-
ference for any group.

Some background. In 1997, 20,000 New York
City students each applied for a $1,400 vouch-
er to private school through a project fi-
nanced by several foundations. A total of
1,300 were selected by lottery to get a vouch-
er, and 1,300 others—the controls, who had
wanted a voucher but were not selected—
were tracked in public schools. When the
first test results came back, the vouchers
made no difference in test scores for the 2,600
students as a whole. So the original re-
searchers tried breaking the group down by
ethnicity and race, and that’s when they
noted the sixth-grade test gains for the black
voucher group.

But there was a problem. The original re-
searchers had never planned to break out
students by race. As a result, their definition
of race was not well thought out: it depended
solely on the mother. In their data, a child
with a black mother and a white father was
counted as black; a child with a white moth-
er and a black father was counted as white.

When the father’s race is considered, 78
more blacks are added to the sample. Pro-
fessor Krueger also found that 214 blacks had
been unnecessarily eliminated from the re-
sults because of incomplete background
data. These corrections by Professor Krueger
expanded the total number of blacks in the
sample by 292, to 811 from 519.

In recent weeks, Mr. Myers, of
Mathematica, has  reviewed Professor
Krueger’s critique and found it impressive.
Mr. Myers has now concluded that Professor
Krueger’s adjustments mean that ‘“‘the im-
pact of a voucher offer is not statistically
significant.”

It is scary how many prominent thinkers
in this nation of 290 million were ready to
make new policy from a single study that ap-
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pears to have gone from meaningful to
meaningless based on whether 292 children’s
test scores are discounted or included. “It’s
not a study I’d want to use to make public
policy,” Mr. Myers said. ‘I see this and go
‘whoa.””’

Professor Krueger of Princeton (who also
writes a monthly business column in The
Times) said, “This appeared to be high-qual-
ity work, but it teaches you not to believe
anything until the data are made available.”

As for Professor Peterson of Harvard, the
star of newspapers and TV news in 2000 re-
mains curiously mum these days. In a brief
interview, he decline to comment on Pro-
fessor Krueger’s or Mathematica’s criti-
cisms. He said he stood by his conclusion
that vouchers lifted black scores, and would
“eventually’ respond in a “‘technical paper.”
But he said he would not discuss these mat-
ters with a reporter.

“It’s not appropriate,” he said, “to talk
about complex, methodologies in the news
media.”

——————

TRIBUTE TO DR. ROBERT C.
ATKINS

Mr. HARKIN. Mr. President, today |
come to the floor to pay tribute to a
great person, a long-time friend and a
true pioneer, Dr. Robert C. Atkins. Dr.
Atkins, cardiologist, physician, and au-
thor, among many other endeavors,
passed away tragically on April 17 from
injuries suffered in a fall in New York
City.

A leader in both natural medicine
and nutritional pharmacology, Dr. At-
kins majored in pre-med at the Univer-
sity of Michigan and then went on to
receive his medical degree from the
Cornell University Medical School in
1955. He was the founder of The Atkins
Center for Complementary Medicine,
Atkins Nutritionals, Inc, and cofounder
and past president of the Foundation
for the Advancement of Innovative
Medicine. But as accomplished as he
was a physician and researcher, Dr. At-
kins was best known for his controlled
carbohydrate approach to weight man-
agement known as the ‘“*‘Atkins Diet.”’

In addition to researching and devel-
oping what has become one of the lead-
ing weight control methods, Dr. Atkins
also wrote 13 books, including *“‘Dr. At-
kins’ New Diet Revolution” and “‘At-
kins for Life,” both of which have been
and remain on The New York Times
bestseller list. His commitment to rev-
olutionizing medicine and nutrition
and determination to stand by his re-
search led People magazine to name
him one of the ‘25 Most Intriguing
People,” and Time magazine to add
him to their list of ““People Who Mat-
ter’.

Dr. Atkins invested millions of his
own money in the Dr. Robert C. Atkins
Foundation, endowing institutions
with the necessary funding for research
and education.

I knew Bob Atkins for many years.
He was a good friend and we saw eye to
eye on many important issues includ-
ing dietary supplements, alternative
medicine, and medical research. As the
lead proponent in the formation the
National Center for Complementary
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and Alternative Medicine, | was always
grateful with Dr. Atkins tireless effort
to educate law and policymakers. Dr.
Atkins helped to bring national atten-
tion and credibility to complementary
medicine as a serious and effective
medical approach.

Dr. Atkins will always be remem-
bered for having the courage and fore-
sight to challenge conventional wis-
dom on nutrition. His tireless efforts to
point out ways to lose weight and pre-
vent and manage diabetes and heart
disease in ways conventional medicine
had ignored or were unaware are irre-
placeable and have forever changed
how Americans, and the world, view
nutrition, weight loss and diet. During
his life he treated thousands of pa-
tients, including Members of Congress
and their families.

My condolences go out to his wife
Veronica and mother Norma, and all
the people who had the pleasure to
work for and with him. His legacy and
lifetime achievements will continue to
guide policy makers and doctors
around the world. Bob Atkins not only
left a legacy of nutrition and health,
but set an example for everyone to be-
lieve in themselves and to question es-
tablishment policies.

Bob, we thank you and we miss you.

———

ADDITIONAL STATEMENTS

THE 2003 UNITED NATIONS
POPULATION AWARD

® Mrs. MURRAY. Mr. President, |
would like to call the attention of my
colleagues to the fact that an Amer-
ican activist has been chosen as the re-
cipient of the 2003 United Nations Pop-
ulation Award for only the second time
in the history of the honor. This year’s
beneficiary, Werner Fornos, president
of the Washington, DC-based Popu-
lation Institute, is a well-known figure
on Capitol Hill and a long-time advo-
cate for international access to vol-
untary methods of family planning.

I ask that the following press release
honoring Mr. Fornos’ receipt of this
prestigious award be printed in the
RECORD.

The press release follows.

WERNER FORNOS WINS 2003 UNITED NATIONS

POPULATION AWARD

Werner Fornos, a longtime Washington,
D.C. resident and special advisor to former
U.S. House of Representatives Speaker John
W. McCormack, has been named the winner
of the 2003 United Nations Population Award
in the individual category.

“The selection is in recognition of your
outstanding contribution to the awareness of
population growth,” Thoraya Ahmed Obaid,
secretary of the award committee and execu-
tive director of the U.N. Population Fund,
wrote to Fornos informing him of his selec-
tion.

The Family Planning Association of Kenya
will receive the award in the institutional
category. Founded in 1962 as a volunteer-
based nongovernmental organization, it has
pioneered the family planning movement in
Kenya, promoting the provision of sexual
and reproductive health services within the
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context of reproductive rights and the em-
powerment of young people.

Under the chairmanship of Jean-Claude
Alexandre, Haiti’s Ambassador to the United
Nations, the award committee also consists
of representatives of Burundi, Cape Verde,
the Kyrgyz Republic, Lesotho, the Republic
of Moldova, and the Netherlands, together
with a representative of the U.N. Secretary-
General and Mrs. Obaid.

The citation is the only regular United Na-
tions award of its kind and consists of a
medal, a diploma and a monetary prize of
$12,500 to each of the winners. The com-
mittee selected the Family Planning Asso-
ciation of Kenya as the 2003 laureate in the
institutional category.

The award ceremony and reception is ten-
tatively scheduled for June 18 at United Na-
tions Headquarters in New York.

Born in Leipzig, Germany, in November
1933, Fornos was separated from his family
when the apartment building in which they
were living was destroyed in an allied bomb-
ing raid.

He later became the ““mascot’ of the 29th
Infantry Division of the United States Army,
and stowed away four times on troop ships
and airplanes in efforts to emigrate to the
United States before he was adopted by Mr.
and Mrs. Jaime Fornos of Newton, Massa-
chusetts.

A 1965 graduate of the University of Mary-
land University College, which recently
named him Alumnus of the Year, with a de-
gree in government and politics, Fornos has
served in the Maryland state legislature and
as the state’s Assistant Secretary of Human
Resources and Manpower Administrator. He
also served as a special assistant to U.S. As-
sistant Secretary of Labor for labor-manage-
ment relations and Deputy Assistant Man-
power Administrator.

Prior to being named as president of the
Population Institute, Fornos was executive
director of the Population Action Council;
executive director of Planned Parenthood of
Washington, D.C.; and assistant professor at
George Washington University, where he
headed its Population Information Program.

Fornos has been a management consultant
in family planning implementation and ef-
fectiveness to the U.S. Agency for Inter-
national Development, the American Public
Health  Association, and Westinghouse
Health Services. He has worked on popu-
lation and family planning projects for Tuni-
sia, Pakistan, Bangladesh, Turkey, Mexico,
the Philippines, China, Indonesia, Sri Lanka,
and Kenya.

He has addressed plenary sessions of vir-
tually every major international population
meeting since the 1974 World Population
Conference in Bucharest, Romania, including
the 1984 International Population Conference
in Mexico City, and the 1994 International
Conference on Population and Development
in Cairo, Egypt. Fornos has been named Hu-
manist of the Year by the American Human-
ist Association and he is a recipient of Ger-
many’s Order of Merit, the highest distinc-
tion granted by the German government to a
non-German citizen in recognition of human-
itarian efforts.

He is an honorary professor of inter-
national relations at Szechuan University in
China; a member of the board of directors of
the United Nations Association of the United
States; an elected member of the Inter-
national Union for the Scientific Study of
Population; and he is the recipient of several
Paul Harris Fellowships from Rotary Inter-
national.e

——
HONORING DANIEL LEE
SILVERNAIL

® Mr. JOHNSON. Mr. President, |1 am
saddened to report the passing of one of
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South Dakota’s heroic firefighters,
Daniel Lee Silvernail.

After a lengthy battle with diabetes,
Dan passed away on May 4, 2003. Born
in Sturgis, SD, October 9, 1982, to Den-
nis and Sherry Silvernail, Dan at-
tended Lead-Deadwood Schools and
was a volunteer counselor at the Diabe-
tes Incorporated Camp for Kkids. Re-
sponding to the call to serve his State
early, Dan was a team leader for the
Junior Lead-Deadwood Fire Depart-
ment before becoming an active mem-
ber of the Lead-Deadwood Fire Depart-
ment.

Dan Silvernail was a highly respected
firefighter and his help in last year’s
Colorado’s wild fires, countless hours
on the Grizzly Gulch Fire in South Da-
kota, and most recently in Texas to
help with the cleanup from the Space
Shuttle Columbia disaster will serve as
a reminder of his profound desire to
serve his State and Nation. He was
greatly admired by his peers for his
dedication to his community and local
concerns and his love for helping oth-
ers is what set him apart from other
outstanding South Dakotans.

A native of South Dakota, Dan is sur-
vived by his father, Dennis Silvernail;
stepmother, Kelly Silvernail; mother,

Sherry Silvernail; sister, LeAnn
Silvernail; brother, Casey Kendall;
grandparents, Art and George Ann

Silvernail, and Jim and Marlys Eggle-
ston; step-grandparents, Keith and
Marilyn Harrison; friends LeRoy and
Roy; aunts, uncles, cousins and fellow
firefighters.

Through his outstanding community
involvement and activism, the lives of
countless South Dakotans were enor-
mously enhanced. His work will con-
tinue to be an inspiration to his fellow
members of the Lead Fire Department,
and also to all those who knew him.
Our Nation and South Dakota are far
better places because of his life, and
while we miss him very much, the best
way to honor his life is to emulate his
commitment to public service and to
his community.e

———————

ON THE 10TH ANNIVERSARY OF
THE LOS ANGELES REVLON RUN/
WALK

® Mrs. BOXER. Mr. President, | rise
today to recognize the 10th anniversary
of the Los Angeles Revlon Run/Walk,
which will occur on May 10, 2003. For
the past decade, the Revlion Run/Walk
has been taking place in New York and
Los Angeles, raising millions of dollars
to fight women’s cancers.

I am told that the Revlon Run/Walk
was launched when a group of people
came together with a common vision.
The vision was to ‘“‘accelerate the re-
search process and honor the coura-
geous spirits that continue to fight
this extraordinary fight.” Now, a dec-
ade later, the Run/Walk has raised
more than $27 million. This vision has
truly become a reality.

Proceeds from the Revlon Run/Walks
have helped fund cutting-edge research
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and assisted organizations in providing
education, advocacy and outreach serv-
ices to those affected by cancer. The
organizations benefitting from the
Run/Walk include the Revlon/UCLA
Women’s Cancer Research Program,
National Women’s Cancer Research Al-
liance, the Wellness Community, WIN
Against Breast Cancer, the Los Angeles
Breast Cancer Alliance, the Women of
Color Breast Cancer Survivors Support
Project, and the Gilda Radner Ovarian
and Breast Cancer Detection Program
at Cedars Sinai Medical Center.

Each year, the Run/Walk draws thou-
sands of people motivated to partici-
pate in support of this cause. The par-
ticipants include adults and children.
These people personify the gracious,
generous spirit of the American peo-
ple—a diverse group united in support
of one worthwhile cause.

The Entertainment Industry Founda-
tion, the founders of the Run/Walk, and
all those who make this event possible
every year deserve to be recognized and
commended. They have been extremely
successful in the past, and I am con-
fident that with their dedication, lead-
ership, and ability to pull the commu-
nity together, they will continue to
succeed in turning their vision into re-
ality.

I congratulate them on their 10th
anniversary.e

———

TRIBUTE TO MARTHA WRIGHT
GRIFFITHS

e Ms. STABENOW. Mr. President, |
rise today to celebrate the life and
mourn the passing of a friend, a men-
tor, and a personal hero: Martha
Wright Griffiths, who dedicated more
than 40 years of her life in public serv-
ice to her State and her Nation.

But her death last month at 91 does
not mean the loss of a flame. Rather it
is the passing of a torch, for her causes
continue.

Isaac Newton was once asked to ex-
plain the inspiration behind his many
scientific discoveries that advanced
our understanding of the world. He
said: ““If I have been able to see further,
it is because | stood on the shoulders of
giants.”

As | stand here today and speak as a
proud member of the United States
Senate, | understand Newton’s humil-
ity. | know | stand on the shoulders of
giants who advanced our understanding
of what our world can be.

Martha Wright Griffiths—Michigan’s
first woman Lieutenant Governor—is
one of those giants in the cause of
equal rights and social justice in our
Nation.

Consider her remarkable career.
When Martha was born in 1912, women
didn’t even have the right to vote, let
alone have the chance to serve their
country as legislators, judges or elect-
ed executive officials.

A generation of women fought to
change that and women like Martha
stepped up and accepted the new lead-
ership responsibilities that came with
their new duties.
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Martha’s public service career began
in 1948 with two terms in the Michigan
Legislature. From there she went on to
become the first woman judge in De-
troit’s old criminal court system.

In 1954, she became the second
woman elected to the United States
House of Representatives from Michi-
gan, and began a distinguished 20-year
career as a legislator.

In the House, Martha became an ad-
vocate for reviving our cities, increas-
ing aid to education, promoting tax re-
lief for struggling families and making
sure that every man, woman and child
in America had access to health care.

But Martha was best known for her
work in civil rights and the rights of
women. She was not only an early and
avid supporter of the 1964 Civil Rights
Act, but she got Congress to approve an
amendment she authored to include
women in the bill by shaming the men
in the House Chambers into voting for
it.

“A vote against this amendment
today by a man is a vote against his
wife or his widow or his daughter or his
sister,” she told them.

In 1970, Martha gathered the 218 sig-
natures needed for a rare discharge pe-
tition that forced the Equal Rights
Amendment to the floor of the House
after it had languished in committee
for nearly 50 years.

Martha left the House in 1974, and
joined several corporate boards includ-
ing the former Chrysler Corporation
and Consumers Power Company—com-
panies that had never had women on
their boards before.

In 1982, Martha began her final tour
of public service when she was sworn in
as Michigan’s first woman Lieutenant
Governor. | had the pleasure of work-
ing with her as a member of the Michi-
gan House of Representatives through
much of her tenure.

And the day she was sworn in as lieu-
tenant governor, Martha also became
the first woman in Michigan’s history
to serve in all three branches of gov-
ernment.

Giants such as Martha Wright Grif-
fiths moved us closer to realizing our
Nation’s promise of equal justice and
opportunity for each and every citizen.

Her passing reminds us that it is now
our turn to square our shoulders and
stand tall for the generations of Ameri-
cans to come.e®

——————

TRIBUTE TO BERT SANDBERG

® Mr. COLEMAN. Mr. President, | ask
unanimous consent that the following
two tributes honoring the life of the
late Bert Sandberg—steadfast business-
man, World War 1l veteran, and long-
time friend of the city of St. Paul—be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Star Tribune, Apr. 29, 2003]
TRIBUTE TO BERT SANDBERG
(By Tony Kennedy)

He claimed to have eaten the first steak

served at Mancini’s Char House and in 1977
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he received and award for ridding St. Paul
streets of Dutch EIm diseases.

A building contractor with major credits
in downtown St. Paul, Bert Sandberg also
was known for his labor on the basketball
court, playing tenaciously at the St. Paul
Athletic Club and other gyms until he was 75
years old.

The decorated World War 11 veteran and
acclaimed prep athlete from Mechanic Arts
High School died Sunday of liver cancer. He
was 77. Although he was not in the public
spotlight, Sandberg was politically well-con-
nected and kept a running friendship with
the city’s mayors, occasionally offering
them advice on how to improve the Capital
City.

“There’s no such thing as having just a
moment with Bert,”” St. Paul Deputy Mayor
Dennis Flaherty said last week. ‘‘He loves to
tell stories.

Flaherty said Sandberg never asked the
city for anything, but often was ‘“‘below the
radar’” helping private citizens and sup-
porting various city initiatives. Among
other things, he was a supporter of the St.
Paul Winter Carnival.

Sandberg’s Swedish immigrant parents
raised him in a house on the corner of 9th
and Wacouta Sts. in an area of downtown St.
Paul now known as Lowertown. He married
Carol Ziniel of St. Paul in 1952 and moved to
Mendota Heights, where they raised one boy
and two girls. But Sandberg never sold the
lot where he grew up.

““He’s a guy who sincerely loves St. Paul,”
Flaherty said.

Sandberg’s daughter, Leslie a press sec-
retary for state Attorney General Mike
Hatch, said her dad was appropriately fea-
tured in a history of Minnesota members of
the so-called Greatest Generation that came
of age during the 1930s and ’40s, survived the
Great Depression and World War Il and build
the foundation for modern-day America.

After graduating from Mechanic Arts High
School in 1943, he enlisted in the Navy and
served three years in the South Pacific dur-
ing World War Il. Sandberg worked on a
Landing Ship Tank, or LST boat, that was
used to deploy troops and equipment on for-
eign shores. He was awarded a Silver Star
and five Bronze Stars, his daughter said.

Sandberg had finished near the bottom of
his class at Mechanic Arts, but when he re-
turned from war he wiggled his way in to
Augsburg College. He not only graduated,
but he later returned to serve on the school’s
Board of Regents from 1968-1980.

““His focus was to encourage the college to
take a chance on students who otherwise
might not make it in,” Leslie Sandberg said.

Her father was drafted after college to play
football for the Philadelphia Eagles, but he
waived the opportunity and instead joined
his father’s business, St. Paul-based N.H.
Sandberg Erection Co. Sandberg started at
the firm as an ironworker, but he eventually
took over the company and expanded it to
include worldwide crane and heavy equip-
ment rentals.

“My dad traveled all over the world and
he’d say, ‘St. Paul is the best city. Why
would you want to live anywhere else?’”
Leslie Sandberg said.

The firm’s downtown St. Paul building
credits include the federal courthouse, the
St. Paul Hilton Hotel (now the Radisson
Riverfront), the Osborn Building, the North-
western Bell Telephone Building and many
skyways.

When George Latimer was mayor,
Sandberg was given an award for quickly and
efficiently removing diseased elm trees from
all over the city. And in 1999, when the St.
Paul City Conference celebrated its centen-
nial as a high school athletic conference,
Sandberg was chosen as the best athlete
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from 1943. At Mechanic Arts he was a base-
ball player, a speedster in track and a stand-
out in basketball and football.

Leslie Sandberg said her father’s list of
achievements wouldn’t be complete without
a mention of his part as an extra in the
movie ‘“Might Ducks II1.”” He is pictured in
the movie as a counter patron at Mickey’s
Diner.

““He just loved that,” his daughter Leslie
said. ‘‘He never cashed his paycheck.”’

Sandberg, who was born in St. Paul on
July 28, 1925, is survived by his wife, Carol;
daughters Leslie of Mendota Heights and
Susan of Los Angeles; and son Nels of Phila-
delphia. Services are pending.

[From the Pioneer Press, Apr. 30, 2003]

Bert Sandberg, who helped build much of
the modern skyline of St. Paul and was one
of the city’s biggest boosters, died Sunday of
liver cancer at his home in Mendota Heights.
He was 77.

Sandberg was owner of Sandberg Erection
Co., which built the steel foundation for the
federal courts building, the Marshall Field’s
store, the St. Paul Radisson Riverfront
Hotel, the Ecolab Building, a Qwest Build-
ing, the First National Bank Building, the
former West Publishing Building and most of
the city’s skyways.

““He and his company were involved in
probably all of the major buildings in down-
town St. Paul,” said Dennis Flaherty, deputy
mayor. ‘‘He was full of energy and excite-
ment for St. Paul. Every time he’d see me,
he’d offer a new suggestion.”

One of Sandberg’s daughters, Leslie, said
her father loved to take the family on a
drive when the children were young. He
would point at various buildings and say,
“You know what? We built that.”

Sandberg was a friend of many St. Paul
mayors over the years, including George
Latimer, Norm Coleman and Randy Kelly.

“My father was a character,” Leslie
Sandberg said. ‘““He knew everybody.”’

Sandberg got a role as an extra in the
“Mighty Ducks 111’ movie when the direc-
tor, Steven Brill, spotted Sandberg golfing at
the Town and Country Club and the two men
began a conversation. Brill recognized a good
character and told Sandberg not to shave,
and Sandberg portrayed a local at a scene in
Mickey’s Diner.

In 1990, Gov. Rudy Perpich appointed
Sandberg as a representative of the city of
St. Paul to meet with Mikhail Gorbachev,
then president of the Soviet Union, who was
visiting Minnesota.

Sandberg was a member of the Board of
Regents at Augsburg College in Minneapolis
from 1968 to 1980 and was a longtime member
of the St. Paul Athletic Club.

An outstanding athlete, he once had an
offer to play professional football but de-
cided he was too small. He played basketball
twice a week until he was 75.

““He had a great set shot,”” Leslie Sandberg
said.

He used cranes and chain saws to remove
dying elm trees on Summit Avenue, and
Mayor Latimer presented him with an award
in 1977 for helping battle the scourge of
Dutch elm disease.

He served with the Navy in the South Pa-
cific during World War I1.

In addition to daughter Leslie, Sandberg is
survived by his wife, Carol, Mendota Heights;
daughter Susan, Los Angeles, and son Nels,
Philadelphia.

Visitation is from 1 to 5 p.m. Sunday at
O’Halloran and Murphy Funeral Home in St.
Paul. The funeral is at 10:30 a.m. Monday at
Salem Lutheran Church in West St. Paul
with burial at Sunset Memorial Cemetery in
Minneapolis.e
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HONORING JIMMY WILLIAMS

e Mr. BUNNING. Mr. President, | have
the privilege and honor of rising today
to recognize Jimmy Williams of Lex-
ington, KY. Jimmy was selected as a
member of the 2003 Youth Leadership
Team by the National Campaign to
Prevent Teen Pregnancy.

Jimmy is a unique teen with an im-
portant message and opportunity to
share his story with thousands of peo-
ple. He works diligently to educate his
peers on the ramifications of sexual ac-
tivity in an attempt to halt America’s
teen pregnancy rate.

Currently attending Bryan Station
High School, Jimmy is an active Teen
Leader of the Postponing Sexual In-
volvement, PSI, program and was once
a training session panelist for the Ken-
tucky Coalition. Teen Leaders, such as
Jimmy, must complete a minium of 20
training hours before talking directly
to middle school students about sexual
peer pressure and health concerns.

His dedication to delivering this mes-
sage caught the eye of the National
Campaign to Prevent Teen Pregnancy.
Jimmy’s strong work ethic made him
the a perfect candidate for the Youth
Leadership Team. He writes letters in
support of the National Day to Prevent
Teen Pregnancy to schools, students,
teachers, media sources, and political
leaders. Even on his off time, Jimmy
can be found at local baseball games
handing out flyers promoting absti-
nence.

I'm pleased that Jimmy cares so
much for the health and well-being of
his peers. Please join me in congratu-
lating Jimmy Williams and wishing
him the best of luck in his new position
as a member of the Youth Leadership
Team.e

———

HONORING SOUTH DAKOTA
VOLUNTEERS

® Mr. JOHNSON. Mr. President, on
May 4, 2003, Rachel Petersen and Eliza-
beth Volzke were honored for their out-
standing volunteer service at the
Eighth Annual Prudential Spirit of
Community Awards. The two State
honorees for South Dakota received a
$1,000 award in addition to an engraved
silver medallion and an all-expense-
paid trip with a parent or guardian to
Washington, DC.

Petersen, 18, of Rapid City, is a sen-
ior at Stevens High School. In addition
to being named a State honoree, Peter-
sen was named South Dakota’s top
high school youth volunteer and Rapid
City’s Citizen of the Month. Petersen
earned this prestigious honor by initi-
ating and leading a group of teen vol-
unteers who prepare and serve hot
lunches every Sunday to homeless and
disadvantaged people in her commu-
nity. When Rachel learned that hungry
people were turned away from the com-
munity’s food program for breaking
program rules or other reasons, she de-
cided to help. “It still seemed like a
terrible tragedy that good people with
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a few problems had nowhere to eat,”
she said. Rachel first arranged for a
steady source of donated food, then
began recruiting reliable student vol-
unteers to help. Each week, Rachel
picks up the donated ingredients, and
then prepares her menu—usually a 5-
gallon pot of soup, with bread, a side
dish, and a drink. Volunteers help set
up a feeding station in a city park,
where they stay each Sunday for 2 or 3
hours, serving 40 to 50 hungry people.
Rachel is training other teen volun-
teers to take over when she leaves for
college next year. “The eradication of
world hunger will happen one meal at a
time,”” Rachel said.

Elizabeth Volzke, 11, a member of the
Girl Scouts of Nyoda Council in Huron
and a fifth-grader at Eureka Public
School, received this award as recogni-
tion of her work at a local assisted liv-
ing center, daycare center, and church
services, among other events. Elizabeth
began her volunteerism by vowing to
perform 100 hours of community serv-
ice to commemorate the 100th anniver-
sary of the 4-H program. Beginning
with visits to residents of the assisted
living center where her mother works
and playing games with them, Eliza-
beth and her sister also made cookies,
door and table decorations, party fa-
vors, and tray liners for holiday cele-
brations, paying for supplies with
money earned from recycling alu-
minum. Elizabeth was soon visiting
and playing piano at other nursing
homes, as well. She then expanded her
volunteering to a children’s daycare
center because, as Elizabeth said, “I
love babies and young children.” She
plans to continue her volunteer efforts,
adding, “What a wonderful feeling it is
to help others.”

The Prudential Spirit of Community
Awards recognizes students in middle
and high school grades who have dem-
onstrated exemplary community serv-
ice. For their commendable and inspir-
ing efforts to aid those afflicted by ill-
ness, poverty, and other difficult cir-
cumstances, 10 students are chosen as
America’s top volunteers, in addition
to 104 individual State honorees. State
honorees, such as Rachel and Eliza-
beth, are chosen by their outstanding
dedication to community from a pool
of more than 24,000 applications. Car-
ried out in a joint venture with the Na-
tional Association of Secondary School
Principals, the Prudential Spirit of
Community Awards were originally
created to encourage and reward youth
volunteerism and young role models.

People of all ages need to think more
about how we, as individual citizens,
can work together at the local level to
ensure the health and vitality of our
towns and neighborhoods. Young vol-
unteers like Rachel and Elizabeth are
examples to all of us. These two South
Dakotans are extraordinary individuals
who richly deserve this distinguished
recognition. | strongly commend their
hard work and dedication, and | am
very pleased that their efforts are
being publicly honored and celebrated.
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It is with great honor that | share their
impressive accomplishments with my
colleagues.e®

——————

TRIBUTE TO WILLIAM BIVIN
FORENSIC SOCIETY

e Mr. BUNNING. Mr. President, | rise
today to honor and pay tribute to the
William E. Bivin Forensic Society at
Western Kentucky University in Bowl-
ing Green, KY. The Western Kentucky
University Forensic Team recently de-
feated forensic teams from all over the
world to claim the 2003 International
Forensic Association, IFA, Champion-
ship in Vancouver, BC.

Led by Director of Forensics Judy
Woodring, the team of 36 students and
eight coaches defeated 87 other univer-
sities to win the 2003 American Foren-
sic Association, AFA, National Cham-
pionship and the Delta Sigma Rho-Tau
Kappa Alpha, DSR-TKA, National
Championship earlier this year. The
Western Kentucky Forensic Team has
a long tradition of honors and distinc-
tions. Over the program’s storied his-
tory, it has won four IFA International
Championships, one AFA National
Championship, five DSR-TKA National
Championships, and thirteen Kentucky
State Forensic Association Champion-
ships.

I ask my colleagues in the Senate to
pay tribute to the Western Kentucky
University Forensic Team of Corey
Alderdice, Drew Allen, Elizabeth Au,
Margaret Au, Stacy Bernaugh, Chris
Blackford, Keith Blaser, Chris
Brasfield, Grace Bruenderman, David
Burns, Jenny Corum, Ashley Courtney,
Justin Cress, Tony Damico, Nicole
Estenfelder, Reagan Gibson, Nicole
Hawk, Adam Henze, Kate Hertweck,

Ryan Howell, Lindsey Nave, Jacob
Peregoy, Jennifer Purcell, Hanna
Reliford, Alex Rogers, Nick

Romerhausen, Evelio Silvera, Rebecca
Simms, Courtney Smith, Joel Smith,
Jen Taylor, Katie Tyree, Jordon
Wadlington, Caleb Williams, Jeff
Woods, Courtney Wright and led by
Coaches Judy Woodring, Jace Lux,
Bonnie McDonald, Greg Robertson,
Matt Gerbig, Doug Mory, Chris Grove,
and Joe Day. | am proud of their
achievements and admirable represen-
tation of Western Kentucky University
and the Commonwealth of Kentucky.e

————

TRIBUTE TO RICHARD W.
VOLLMER, JR.

® Mr. SESSIONS. Mr. President, the
death of United States District Judge
Judge Richard W. Vollmer, Jr. was a
great loss to our country, the Amer-
ican legal system, his friends, and espe-
cially his wonderful family. Judge
Vollmer was born March 7, 1926, in St.
Louis, MO, and moved to Mobile, AL,
in 1941 where he attended McGill Insti-
tute. After graduation he enrolled in
the U.S. Navy and served until 1946 in
the South Pacific. He returned to Mo-
bile where he graduated from
Springhill College in 1949. He began at-
tending the University of Alabama
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School of Law from 1950-52 aboard the
aircraft carrier USS Saipan. He re-
turned to the University of Alabama
School of Law where he served as a
member of the Board of Editors of the
Alabama Law Review and graduated in
1953.

He married Marilyn Jean Stikes in
1949 and they have five children and
nine grandchildren. Two of his sons,
Rick and Jim, are following in their fa-
ther’s footsteps as practicing lawyers
in the Mobile area.

After law school, Judge Vollmer
worked several years for State Farm
Insurance Company prior to joining the
law firm of Pillans, Reams, Tappan,
Wood and Roberts in 1956. He engaged
in an active practice in State and Fed-
eral courts where he won the respect of
his fellow lawyers and jurists before
whom he appeared.

He was a charter member of the
American Board of Trial Advocates,
serving as president of the Alabama
Chapter in 1984-85, and was serving as
president of the Mobile Bar Association
at the time of his appointment to the
Federal bench.

In 1990, President George H.W. Bush
nominated him to the district bench
for the Southern District of Alabama,
where he began his career on June 18,
1990, taking senior status on December
31, 2000. He had a strong work ethic and
he demanded the same of the lawyers
who appeared before him. He never
failed to offer his assistance with a
congested court docket during times
when the Southern District of Alabama
did not have its full complement of ac-
tive judges. Even upon taking senior
status, and with failing health, he was
always available if the workload de-
manded it.

Judge Vollmer was not just some-
body who worked in the courthouse.
Although he loved the law, he knew the
love of family came before work, and
was deeply concerned about the per-
sonal well-being of all the courthouse
family with whom he worked, often
going out of his way to inquire into
their well-being. As U.S. District Judge
William Steele has noted, he had a
bright and warm presence with a quick
smile and laugh. His positive spirit has
made the U.S. Courthouse in Mobile a
wonderful place to work.

Widely esteemed as a jurist, re-
spected by all who appeared before
him, he brought to the bench a sincere
quality of humility, love of the law, pa-
tience, personal integrity and genuine
faith. As was said in the opening pray-
er at his investiture ceremony, ‘“‘Jus-
tice and justice alone shall be your
aim.”” It can now be said with certitude
that Judge Vollmer spent his career
dispensing justice fairly and impar-
tially. I had the honor of practicing be-
fore Judge Vollmer and to get a direct
view of his noble character and human-
ity. He cared deeply for the unfortu-
nate, was pained to see young people be
sentenced to long jail terms though he
did his duty. In addition, he was a gen-
erous affirmer and true mentor for
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many. | vividly remember him calling
me into his office and encouraging me
to consider a race for attorney general
of Alabama. | knew his judgment and
insight was good and that he had a val-
uable perspective. That advice meant a
great deal to me. | respected his judg-
ment and knew his comments were
given with my interests in mind. Such
human touches have meant much to
many others.

Judge Vollmer served in an excep-
tional court. The U.S. District Court
for the Southern District of Alabama
has a great record of integrity, indus-
try, legal skill and collegiality. He re-
ceived an illustrious tradition and
passed it on even brighter.

Judge Vollmer died at his home in
Mobile on March 20, 2003. He leaves a
legacy of always seeking to do what is
just and fair and right.e

———

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Ms. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGE REFERRED

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate a message from the President of
the United States submitting a nomi-
nation which was referred to the Com-
mittee on Foreign Relations.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

——
REPORT THAT TERMINATES THE
NATIONAL EMERGENCY DE-

SCRIBED AND DECLARED IN EX-
ECUTIVE ORDER 12865 OF SEP-
TEMBER 26, 1993, WITH RESPECT
TO THE ACTIONS AND POLICIES
OF THE NATIONAL UNION FOR
TOTAL INDEPENDENCE OF AN-
GOLA (UNITA) AND REVOKES
THAT ORDER, EXECUTIVE ORDER
13069 OF DECEMBER 12, 1997, AND
EXECUTIVE ORDER 13098 OF AU-
GUST 18, 1998—PM 31

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

Pursuant to section 202 of the Inter-
national Emergency Economic Powers
Act, 50 U.S.C. 1622, | hereby report that
I have issued an Executive Order (the
“Order”’), that terminates the national
emergency described and declared in
Executive Order 12865 of September 26,
1993, with respect to the actions and
policies of the National Union for the
Total Independence of Angola (UNITA)
and revokes that order, Executive
Order 13069 of December 12, 1997, and
Executive Order 13098 of August 18,
1998.
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The Order will have the effect of lift-
ing the sanctions imposed on UNITA in
Executive Orders 12865, 13069, and 13098.
These trade and financial sanctions
were imposed to support international
efforts to force UNITA to abandon
armed conflict and return to the peace
process outlined in the Lusaka Pro-
tocol, as reflected in United Nations
Security Council Resolutions 864 (1993),
1127 (1997), and 1173 (1998).

The death of UNITA leaders Jonas
Savimbi in February 2002 enabled the
Angolan government and UNITA to
sign the Luena Memorandum of Under-
standing on April 4, 2002. This agree-
ment established an immediate cease-
fire and called for UNITA’s return to
the peace process laid out in the 1994
Lusaka Protocol. In accordance there-
with, UNITA quartered all its military
personnel in established reception
areas and handed its remaining arms
over to the Angolan government. In
September 2002, the Angolan govern-
ment and UNITA reestablished the
Lusaka Protocol’s Joint Commission
to resolve outstanding political issues.
On November 21, 2002, the Angolan gov-
ernment and UNITA declared the pro-
visions of the Lusaka Protocol fully
implemented and called for the lifting
of sanctions on UNITA imposed by the
United Nations Security Council.

With the successful implementation
of the Lusaka Protocol and the demili-
tarization of UNITA, the cir-
cumstances that led to the declaration
of a national emergency on September
26, 1993, have been resolved. The ac-
tions and policies of UNITA no longer
pose an unusual and extraordinary
threat to the foreign policy of the
United States. United Nations Security
Council Resolution 1448 (2002) lifted the
measures imposed pursuant to prior
U.N. Security Council resolutions re-
lated to UNITA. The continuation of
sanctions imposed by Executive Orders
12865, 13069, and 13098 would have a
prejudicial effect on the development
of UNITA as an opposition political
party, and therefore, on democratiza-
tion in Angola. For these reasons, |
have determined that it is necessary to
terminate the national emergency with
respect to UNITA and to lift the sanc-
tions that have been used to apply eco-
nomic pressure on UNITA.

I am enclosing a copy of the Execu-
tive Order | have issued. This Order is
effective at 12:01 a.m. eastern daylight
time on May 7, 2003.

GEORGE W. BUSH.
THE WHITE HOUSE, May 6, 2003.

——————

MESSAGE FROM THE HOUSE

At 1:28 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 1596. An act to designate the facility
of the United States Postal Service located
at 2318 Woodson Road in St. Louis, Missouri,
as the “Timothy Michael Gaffney Post Office
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Building’’; to the Committee on Govern-
mental Affairs.

H.R. 1625. An act to designate the facility
of the United States Postal Service located
at 1114 Main Avenue in Clifton, New Jersey,
as the ““Robert P. Hammer Post Office Build-
ing’’; to the Committee on Governmental Af-
fairs.

H.R. 1740. An act to designate the facility
of the United States Postal Service located
at 1502 East Kiest Boulevard in Dallas,
Texas, as the “Dr. Caesar A.W. Clark, Sr.
Post Office Building’’; to the Committee on
Governmental Affairs.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 138. Concurrent resolution au-
thorizing the printing of the Biographical
Directory of the United States Congress,
1774-2005.

H. Con. Res. 139. Concurrent resolution au-
thorizing the printing of the brochures enti-
tled “How Our Laws Are Made” and ‘“‘Our
American Flag”’, the document-sized anno-
tated version of the United States Constitu-
tion, and the pocket version of the United
States Constitution.

———
MEASURES REFERRED

The following bills were read the first
time and the second times by unani-
mous consent, and referred as indi-
cated:

H.R. 1596. An act to designate the facility
of the United States Postal Service located
at 2318 Woodson Road in St. Louis, Missouri,
as the “Timothy Michael Gaffney Post Office
Building”; to the Committee on Govern-
mental Affairs.

H.R. 1625. An act to designate the facility
of the United States Postal Service located
at 1114 Main Avenue in Clifton, New Jersey,
as the ““Robert P. Hammer Post Office Build-
ing”’; to the Committee on Governmental Af-
fairs.

H.R. 1740. An act to designate the facility
of the United States Postal Service located
at 1502 East Kiest Boulevard in Dallas,
Texas, as the “Dr. Caesar A.W. Clark, Sr.
Post Office Building’; to the Committee on
Governmental Affairs.

—————
MEASURES READ THE FIRST TIME

The following bills were read the first
time:

S. 1009. A bill to amend the Foreign Assist-
ance Act of 1961 and the State Department
Basic Authorities Act of 1956 to increase as-
sistance to foreign countries seriously af-
fected by HIV/AIDS, tuberculosis, and ma-
laria, and for other purposes.

S. 1019. A bill to amend titles 10 and 18,
United States Code, to protect unborn vic-
tims of violence.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-2183. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ““Kentucky Reg-
ulatory Program (KY-241-FOR)’’ received on
May 1, 2003; to the Committee on Energy and
Natural Resources.
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EC-2184. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘““Wyoming Regu-
latory Program (WY-030-FOR)”’ received on
May 1, 2003; to the Committee on Energy and
Natural Resources.

EC-2185. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘““West Virginia
Regulatory Program (WV-092-FOR)” re-
ceived on May 1, 2003; to the Committee on
Energy and Natural Resources.

EC-2186. A communication from the Assist-
ant General Counsel, Regulatory Law, Office
of Energy Efficiency and Renewable Energy,
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘““En-
ergy Conservation Program for Consumer
Products: Test Procedures for Refrigerators
and Refrigerator-Freezers (1904-AB12)”" re-
ceived on April 28, 2003; to the Committee on
Energy and Natural Resources.

EC-2187. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the Annual Report to Congress on Fed-
eral Government Energy Management and
Conservation Program, Fiscal Year 2002" re-
ceived on April 30, 2003; to the Committee on
Energy and Natural Resources.

EC-2188. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report relative to the construction
of a geologist repository for spent nuclear
fuel and high level radioactive waste at
Yucca Mountain; to the Committee on En-
ergy and Natural Resources.

EC-2189. A communication from the Sec-
retary of the Commission, Bureau of Con-
sumer Protection, Federal Trade Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ““16 CFR Part 305—
Rule Concerning Disclosures Regarding En-
ergy Consumption and Water Use of Certain
Home Appliances and Other Products Re-
quired Under the Energy Policy and Con-
servation Act (‘Appliance Labeling Rule’)
(2003 Energy Costs) (RIN 3084-AA74)” re-
ceived on April 30, 2003; to the Committee on
Energy and Natural Resources.

EC-2190. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, pursuant to
law, the report of a rule entitled ““Receipt of
Multiple Notices With Respect to Incorrect
Taxpayer ldentification Numbers (RIN 1545-
BA18)’’; to the Committee on Finance.

EC-2191. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, pursuant to
law, the report of a rule entitled ““Receipt of
Multiple Notices With Respect to Incorrect
Taxpayer Identification Numbers (RIN1545-
BA18)”" received on May 1, 2003; to the Com-
mittee on Finance.

EC-2192. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, pursuant to
law, the report of a rule entitled “TD: Dis-
closure of Returns and Return Information
to Designee of Taxpayer (1545-AX85)" re-
ceived on April 30, 2003; to the Committee on
Finance.

EC-2193. A communication from the Regu-
lations Officer, Social Security Administra-
tion, transmitting, pursuant to law, the re-
port of a rule ““Special Benefits for Certain
World War Il Veterans (RIN 0960-AF61)"" re-
ceived on April 30, 2003; to the Committee on
Finance.

EC-2194. A communication from the Regu-
lations Coordinator, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ““Grants
to States for Operation of Qualified High
Risk Pools (0938-AM42)”’ received on April 30,
2003; to the Committee on Finance.
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EC-2195. A communication from the White
House Liaison, Department of the Treasury,
transmitting, pursuant to law, the report of
a nomination confirmed for the position of
Secretary of the Treasury, received on April
30, 2003; to the Committee on Finance.

EC-2196. A communication from the White
House Liaison, Department of the Treasury,
transmitting, pursuant to law, the report of
a vacancy for the position of Deputy Sec-
retary of the Treasury, received on April 30,
2003; to the Committee on Finance.

EC-2197. A communication from the White
House Liaison, Department of the Treasury,
transmitting, pursuant to law, the report of
a vacancy for the position of Under Sec-
retary (Enforcement) of the Treasury, re-
ceived on April 30, 2003; to the Committee on
Finance.

EC-2198. A communication from the White
House Liaison, Department of the Treasury,
transmitting, pursuant to law, the report of
a vacancy for the position of Assistant Sec-
retary (Treasury) of the Treasury, received
on April 30, 2003; to the Committee on Fi-
nance.

EC-2199. A communication from the White
House Liaison, Department of the Treasury,
transmitting, pursuant to law, the report of
a discontinuation of service in an acting role
for the position of Treasury Inspector Gen-
eral for Tax Administration, Department of
the Treasury, received on April 30, 2003; to
the Committee on Finance.

EC-2200. A communication from the White
House Liaison, Department of the Treasury,
transmitting, pursuant to law, the report of
a vacancy for the position of Member, IRS
oversight board, Department of the Treas-
ury, received on April 30, 2003; to the Com-
mittee on Finance.

EC-2201. A communication from the Chief,
Regulations and Administrative Law, United
States Guard, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety/Security Zone
Regulations: (Including 7 Regulations)
[CGD05-03-043] [COTP Mobile 03-009] [COTP
San Diego 03-017] [COTP San Diego 03-018]
[CGD13-03-014] [CGD13-03-012] (1625-AA00)”
received on May 2, 2003; to the Committee on
Commerce, Science, and Transportation.

EC-2202. A communication from the Chief,
Regulations and Administrative Law, United
States Guard, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Fire-Suppression
Systems and Voyage Planning for Towing
Vessels [USCG-2000-69311] (1625-AA60) (2003—
0001)” received on May 2, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-2203. A communication from the Chief,
Regulations and Administrative Law, United
States Guard, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety/Security Zone
Regulations: (Including 2 Regulations)
[COTP Houston-Galveston 02-009] [COTP San
Diego 03-010] (1625-AA00)”’ received on May 5,
2003; to the Committee on Commerce,
Science, and Transportation.

EC-2204. A communication from the Attor-
ney, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Hazardous Material: Enhancing
Hazardous Material Transportation Security
(RIN 2137-AD79)”’ received on May 2, 2003; to
the Committee on Commerce, Science, and
Transportation.

EC-2205. A communication from the Assist-
ant Administrator, Fisheries, National Ma-
rine Fisheries Service, National Oceano-
graphic and Atmospheric Administration,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“Endangered Fish and Wildlife; Notice of
Technical Revision to Right Whale Nomen-
clature and Taxonomy Under the U.S. En-
dangered Species Act (0648-AQ74)”" received
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on April 30, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-2206. A communication from the Assist-
ant Administrator, Office of Oceanic and At-
mospheric Research, National Oceanic and
Atmospheric Administration, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ““Dean John A.
Knauss Marine Policy Fellowship, National
Sea Grant College Program’ received on
April 30, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-2207. A communication from the Attor-
ney-Advisor, Department of Transportation,
transmitting, pursuant to law, the report of
a nomination confirmed for the position of
Assistant Secretary for Transportation Pol-
icy, received on April 30, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-2208. A communication from the Attor-
ney/Advisor, Wireless Telecommunications
Bureau, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled “Implementation of
Sections 309(j) and 337 of the Communication
Act of 1934 as Amended and Promotion of
Spectrum Efficient Technologies on Certain
Part 90 Frequencies (WT Docket No. 99-87)
(FCC 03-34)"" received on May 1, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-2209. A communication from the Attor-
ney, Office of Chief Counsel, Transportation
Secretary Administration, transmitting,
pursuant to law, the report of a rule entitled
““Security Threat Assessment for Individuals
Applying for a hazardous Material Endorse-
ment for a Commercial Driver’s License
(1652-AA17)"" received on April 30, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-2210. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department
of Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘““Closure; Pro-
hibiting fishing for pollock in Statistical
Area 620 of the Gulf of Alaska (GOA), ending
on August 25, 2003 (0679)"" received on April
30, 2003; to the Committee on Commerce,
Science, and Transportation.

EC-2211. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department
of Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘““Opening and
closing dates of the first and second directed
fisheries for Atka mackerel within the har-
vest limit area (HLA) in Statistical Areas 542
and 543 received on April 30, 2003; to the
Committee on Commerce, Science, and
Transportation.

EC-2212. A communication from the Assist-
ant Administrator, Procurement, National
Aeronautics and Space Administration,
transmitting, pursuant to law, the report of
a rule entitled ““Shipment by Government
Bills of Lading (48 CFR Parts 1847 and 1852)"’
received on April 30, 2003; to the Committee
on Commerce, Science, and Transportation.

EC-2213. A communication from the Assist-
ant Administrator, Procurement, National
Aeronautics and Space Administration,
transmitting, pursuant to law, the report of
a rule entitled “NASA Grant and Coopera-
tive Agreement Handbook—Approvals and
Reviews (14 CFR 1260 and 1274)” received on
April 30, 2003; to the Committee on Com-
merce, Science, and Transportation.

EC-2214. A communication from the Direc-
tors, FinCEN, Securities and Exchange Com-
mission, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled “‘Customer Identification for
Broker-Dealers (1506-AA32)”" received on
April 30, 2003; to the Committee on Banking,
Housing, and Urban Affairs.
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EC-2215. A communication from the Direc-
tors, FinCEN, Securities and Exchange Com-
mission, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Customer ldentification Programs
for Banks, Savings Associations, Credit
Unions and Certain Non-Federally Regulated
Banks’ received on April 30, 2003; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-2216. A communication from the Direc-
tors, FinCEN, Securities and Exchange Com-
mission, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Customer ldentification Programs
for Mutual Funds (1506-AA33)”" received on
April 30, 2003; to the Committee on Banking,
Housing, and Urban Affairs.

EC-2217. A communication from the Dep-
uty Secretary, Division of Investment Man-
agement, Securities and Exchange Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Customer ldentifica-
tion Programs for Mutual Funds (1506-
AA33)” received on April 30, 2003; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-2218. A communication from the Acting
General Counsel, Office of the General Coun-
sel, Department of Homeland Security,
FEMA, transmitting, pursuant to law, the
report of a rule entitled ““National Flood In-
surance Program; Increased Rates for Flood
Coverage 68 FR 15666 (1660-AA25)"" received
on April 30, 2003; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-2219. A communication from the Chair-
man, Federal Financial Institutions, Exam-
ination Council, transmitting, pursuant to
law, the report entitled ‘“Examinations
Council’s 2002 Annual Report to Congress”
received on April 30, 2003; to the Committee
on Banking, Housing, and Urban Affairs.

EC-2220. A communication from the Chair-
man, Board of Governors, Federal Reserve
System, transmitting, pursuant to law, the
report entitled ‘‘Federal Reserve Board’s
89th Annual Report’ received on May 2, 2003;
to the Committee on Banking, Housing, and
Urban Affairs.

EC-2221. A communication from the Acting
General Counsel, Office of the General Coun-
sel, Department of Homeland Security,
FEMA, transmitting, pursuant to law, the
report of a rule entitled ‘“Suspension of Com-
munity Eligibility 68 FR 15967 (Doc. No.
FEMA-7805)"" received on April 30, 2003; to
the Committee on Environment and Public
Works.

EC-2222. A communication from the Ad-
ministrator, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled “The Superfund In-
novative Technology Evaluation Program:
Annual Report to Congress FY 2001"" received
on April 30, 2003; to the Committee on Envi-
ronment and Public Works.

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-81. A resolution adopted by the City
Commission of the City of Key West, Florida
relative to children’s programs; to the Com-
mittee on Health, Education, Labor, and
Pensions.

POM-82. A joint resolution adopted by the
Legislature of the State of Maine relative to
the funding of special education and ending
unfunded mandates; to the Committee on
Health, Education, Labor, and Pensions.

JOINT RESOLUTION

Whereas, the Congress of the United States

has found that all children deserve a quality
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education, including children with disabil-
ities; and

Whereas, the Individuals with Disabilities
Education Act, 20 United States Code, Sec-
tion 1400, et seq., provides that the Federal
Government and state and local govern-
ments are to share in the expense of edu-
cation for children with disabilities and com-
mits the Federal Government to provide
funds to assist with the excess of expenses of
education for children with disabilities; and

Whereas, the Congress of the United States
has committed to contribute up to 40% of
the average per-pupil expenditure of edu-
cating children with disabilities and the Fed-
eral Government has failed to meet this
commitment to assist the states; and

Whereas, the Federal Government has
never contributed more than 13% to 20% of
the national average per-pupil expenditure
to assist with the excess expenses of edu-
cating children with disabilities under the
Individuals with Disabilities Education Act;
and

Whereas, this failure of the Federal Gov-
ernment to meet its commitment to assist
with the excess expenses of educating a child
with a disability contradicts the goal of en-
suring that children with disabilities receive
a quality education; and

Whereas, the imposition of unfunded man-
dates by the Federal Government on state
governments interferes with the separation
of powers between the 2 levels of government
and the ability of each state to determine
the issues and concerns of the State and
what resources should be directed to address
these issues and concerns; and

Whereas, the Federal Government recog-
nized the inequalities of unfunded mandates
on state governments 8 years ago when it
passed the Unfunded Mandates Reform Act
of 1995; and

Whereas, since the passage of the Unfunded
Mandates Reform Act of 1995, however, the
Federal Government continues to impose un-
funded mandates on state governments, in-
cluding in areas such as special education re-
quirements: Now, therefore, be it

Resolved, That We, your Memorialists, re-
spectfully urge and request that the Presi-
dent of the United States and the Congress
of the United States either provide 40% of
the national average per pupil expenditure to
assist states and local education agencies
with the excess costs of educating children
with disabilities or amend the Individuals
with Disabilities Education Act to allow the
states more flexibility in implementing its
mandates; and be it further

Resolved, That We, your Memorialists, re-
spectfully urge and request that the Con-
gress of the United States revisit and recon-
firm the Unfunded Mandate Reform Act of
1995 and put the intent and purpose of the
Act into practice by ending the imposition of
unfunded federal mandates on state govern-
ments; and be it further

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to the Honorable
George W. Bush, President of the United
States, to the President of the Senate of the
United States, to the Speaker of the House
of Representatives of the United States and
to each Member of the Maine Congressional
Delegation.

POM-83. A resolution adopted by the Sen-
ate of the Legislature of the State of Wis-
consin relative to Community Services
Block Grants; to the Committee on Health,
Education, Labor, and Pensions.

ENGRROSSED RESOLUTION No. 4

Whereas, Wisconsin’s 16 community action
agencies have been working in our commu-
nities to improve the lives and well-being of
all of our citizens for over 35 years; and
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Whereas, our community action agencies
have delivered a comprehensive array of op-
portunities to assist those citizens who re-
side at the lowest levels of the economic lad-
der to advance economically and socially;
and

Whereas, our community action agencies
have developed innovative and effective
strategies to promote affordable housing and
homeownership, microenterprise develop-
ment, youth development, crime prevention,
access to food and nutrition, Head Start ex-
pansion, community-based economic devel-
opment, housing rehabilitation, and other
initiatives to promote the development of
our human potential; and

Whereas, in 2001 our community action
agencies assisted over 380,000 of our citizens
and provided volunteers who contributed
more than 600,000 hours of service to our
communities; and

Whereas, in 2001 our 16 community action
agencies received $7,000,000 of Community
Service Block Grant funds and used these
funds to leverage more than $135,000,000 of
additional funds, including $25,000,000 of pri-
vate funds with which to benefit Wisconsin’s
communities; and

Whereas, the federal Community Services
Black Grant provides the core funding for
our community action agencies and is sched-
uled for reauthorization in the upcoming ses-
sion of Congress: Now, therefore, be it

Resolved by the Senate, That the Wisconsin
state urges President George W. Bush and
the Wisconsin congressional delegation to
support the reauthorization of the existing
Community Services Block Grant and its
funding to community action agencies; and,
be it further

Resolved, That The Senate chief clerk shall
provide a copy of the resolution to President
George W. Bush, to the president and sec-
retary of the U.S. Senate, to the speaker and
clerk of the U.S. House of Representatives,
and to each member of the congressional del-
egation from this state, attesting the adop-
tion of this resolution by the 2003 senate of
the State of Wisconsin.

POM-84. A resolution from the Police Jury
of the Parish of Avoyelles State of Louisiana
relative to the Parish’s support of the Presi-
dent of the United States and the U.S.
Armed Forces; to the Committee on Armed
Services.

POM-85. A resolution from the House of
the legislature of the State of Kansas rel-
ative to funding for the Department of Vet-
erans Affairs; to the Committee on Armed
Services.

HouseE REsSOLUTION No. 6019

Whereas, as a result of having served in
Operation Desert Storm in the Arabian Pe-
ninsula 11 years ago, 16% of the 700,000 troops
who were stationed there have been awarded
disability benefits by the Department of Vet-
erans Affairs—and these injuries resulted
from hostilities that lasted only 100 hours;
and

Whereas, the state of Kansas recently re-
leased the results of a health study of over
2,000 Kansas veterans who served during the
first Gulf War. The study identified clear
links between Gulf veterans’ health problems
and the time and places in which they
served. Overall, 34% of Kansas veterans who
served in Desert Shield or Desert Storm had
symptoms of Gulf War illness; and

Whereas, subsequently, the Congress en-
acted Public Law 105-85 which requires the
development and implementation of a med-
ical tracking system for service members de-
ployed overseas. Such requirements include
an assessment of mental health and the
drawing of blood to accurately record any
changes in their medical condition during
the course of their deployment; and
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Whereas, as reported in an article by David
Goldstein in the Kansas City Star on March
5, 2003, many of our troops currently in the
Middle East have not received the testing re-
quired under Public Law 105-85; and

Whereas, the House of Representatives is
concerned with the possibility that Kansas
military personnel involved with Operation
Iragqi Freedom could return home with simi-
lar illnesses as those of Desert Storm: Now,
therefore, be it

Resolved by the House of Representatives of
the State of Kansas: That the House urges the
United States government to begin preparing
now to address the health needs of veterans
of Operation Iraqi Freedom, including the
administration of tests required under Pub-
lic Law 105-85; and be it further

Resolved: That we believe it is the obliga-
tion of our national government to provide
all necessary medical care and support for
those injured or inflicted with illnesses in
the defense of our nation and, anticipating
additional costs associated with Operation
Iraqi Freedom, urge the Congress of the
United States to provide adequate funding
for the Department of Veterans Affairs; and
be it further

Resolved: That the Chief Clerk of the House
of Representatives be directed to provide an
enrolled copy of this resolution to the Presi-
dent of the United States, the President of
the Senate and the Speaker of the House of
Representatives of the United States Con-
gress, to each member of the Kansas Con-
gressional Delegation and to the Kansas
Commission on Veterans Affairs, Kansas Dis-
abled Veterans, Kansas Veterans of Foreign
Wars and Kansas American Legion.

POM-86. A resolution from the House of
the Representative of the State of Michigan
relative to expressing support for U.S.
Troops; to the Committee on Armed Serv-
ices.

HoOuUsE RESOLUTION No. 31

Whereas, as the United States military
faces several difficult situations around the
globe, Michigan is joining this effort to pro-
tect our liberties from a wide range of
threats. Numerous National Guard units in
Michigan have been called to active duty.
Many of these personnel are going to replace
other units that have been on duty through-
out the country, and several are active in
the work of providing homeland security;
and

Whereas, while preserving our liberties in a
troubled world always demands great vigi-
lance and the sacrifice of our men and
women in uniform, the current situation is
demonstrating the debt we owe to our fellow
citizens in the military. Even though the
threats facing us are in many ways different
than those that have challenged previous
generations, the role of courage and commit-
ment in securing our freedoms remains as
clear as ever; and

Whereas, success in dealing with the crisis
in Irag and the continuing demands of the
war on terrorism in countless locales re-
quires not only the commitment of our
troops, but also great sacrifices by the fami-
lies of these brave Americans. These men,
women, and children face difficulties in
many ways, and the uncertain duration of
the separation for many of them makes the
situation even worse. Support for our troops
is incomplete without support for them as
well; and

Whereas, in the weeks and months that lie
before us, there is no telling what will be
asked of our country. We can, however,
promise that the people of Michigan stand
ready to express our support for our troops
with public policy decisions that will ad-
vance the Nation’s efforts in the work before
us: Now, therefore, be it
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Resolved, by the House of Representatives,
That we express support for our troops and
pledge our commitment to public policies
that will advance the Nation’s efforts
against terrorism and threats to liberty; and
be it further

Resolved, That copies of this resolution be
transmitted to the Michigan Department of
Military and Veterans Affairs, the United
States Department of Defense, the Speaker
of the United States House of Representa-
tives, the President of the United States
Senate, the members of the Michigan con-
gressional delegation, the Office of the Presi-
dent of the United States, and appropriate
local military service organizations through-
out Michigan.

POM-87. A resolution adopted by the Board
of Supervisors of the County of Los Angeles
of the State of California relative to express-
ing support for the President of the United
States and the Armed Forces; to the Com-
mittee on Armed Services.

POM-88. A resolution adopted by the City
Council of Michigan City of the State of In-
diana relative to expressing support for the
Armed Forces; to the Committee on Armed
Services.

POM-89. A resolution adopted by the Hen-
nepin County Board of Commissioners of the
State of Minnesota relative to expressing
support for the Armed Forces; to the Com-
mittee on Armed Services.

POM-90. A resolution of the Senate of the
Legislature of the State of New Jersey rel-
ative to noise reduction of air traffic pat-
terns; to the Committee on Commerce,
Science, and Transportation.

SENATE RESOLUTION No. 71

Whereas, residents of New Jersey suffer
from extreme and unwarranted levels of in-
trusive aircraft noise; and

Whereas, aircraft noise deprives residents
of the full use and benefit of their homes and
living areas; and

Whereas, aircraft noise contributes to the
substantial lowering of property values on
residences owned by New Jersey residents;
and

Whereas, the Federal Aviation Administra-
tion, hereafter the “FAA,” is currently un-
dertaking a major redesign of the aircraft
traffic patterns over New Jersey; and

Whereas, the FAA’s stated goals for the re-
design include only reducing delays affecting
airline schedules, and reducing pilot and air
traffic controller workloads, while enhanc-
ing safety; and

Whereas, the FAA, despite repeated public
promises to substantially reduce aircraft
noise as part of the redesign, has refused to
include such noise reduction as a primary
goal of the redesign: Now, therefore, be it

Resolved by the Senate of the State of New
Jersey, That the President and the Congress
of the United States are respectfully memo-
rialized to direct the Federal Aviation Ad-
ministration to include the reduction of air-
craft noise as a major goal in the redesign of
aircraft traffic patterns over New Jersey;
and be it further

Resolved, That duly authenticated copies of
this resolution, signed by the President of
the Senate and attested by the Secretary
thereof, shall be transmitted to the Presi-
dent and the Vice President of the United
States, the Speaker of the United States
House of Representatives, every member of
Congress elected from this State, the Sec-
retary of the United States Department of
Transportation, and the Administrator of
the Federal Aviation Administration.

——
INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second times by unanimous con-
sent, and referred as indicated:

By Mr. CAMPBELL:

S. 1008. A bill to provide for the establish-
ment of summer health career introductory
programs for middle and high school stu-
dents; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. LUGAR (for himself, Mr. BIDEN,
Mr. KERRY, and Mr. DASCHLE):

S. 1009. A bill to amend the Foreign Assist-
ance Act of 1961 and the State Department
Basic Authorities Act of 1956 to increase as-
sistance to foreign countries seriously af-
fected by HIV/AIDS, tuberculosis, and ma-
laria, and for other purposes; read the first
time.

By Mr. HARKIN (for himself, Mr. SPEC-
TER, and Mr. KENNEDY):

S. 1010. A bill to enhance and further re-
search into paralysis and to improve reha-
bilitation and the quality of life for persons
living with paralysis and other physical dis-
abilities; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. KERRY (for himself, Mr. SAR-
BANES, and Mr. REED):

S. 1011. A bill to amend title Il of the So-
cial Security Act to restrict the application
of the windfall elimination provision to indi-
viduals whose combined monthly income
from benefits under such title and other
monthly periodic payments exceeds $2,000
and to provide for a graduated implementa-
tion of such provision on amounts above
such $2,000 amount; to the Committee on Fi-
nance.

By Mr. BINGAMAN (for himself, Mr.
CORZINE, Mrs. CLINTON, Mr. KERRY,
Mr. LAUTENBERG, Mr. DAYTON, and
Mr. JOHNSON):

S. 1012. A bill to amend title XIX of the So-
cial Security Act to provide fiscal relief and
program simplification to States, to improve
coverage and services to medicaid bene-
ficiaries, and for other purposes; to the Com-
mittee on Finance.

By Mr. CORZINE (for himself and Mr.
LAUTENBERG):

S. 1013. A bill to amend the Outer Conti-
nental Shelf Lands Act to permanently pro-
hibit the conduct of offshore drilling on the
outer Continental Shelf in the Mid-Atlantic
and North Atlantic planning areas; to the
Committee on Energy and Natural Re-
sources.

By Mr. CORZINE (for himself and Mrs.
CLINTON):

S. 1014. A bill to amend title 38, United
States Code, to require the Secretary of Vet-
erans Affairs in the management of health
care services for veterans to place certain
low-income veterans in a higher health-care
priority category; to the Committee on Vet-
erans’ Affairs.

By Mr. GREGG (for himself, Mr.
BREAUX, Ms. LANDRIEU, Mr. ALEX-
ANDER, Mrs. LINCOLN, Mr. ROBERTS,
Mrs. CLINTON, Mr. WARNER, and Mr.
DEWINE):

S. 1015. A bill to authorize grants through
the Centers for Disease Control and Preven-
tion for mosquito control programs to pre-
vent mosquito-borne diseases, and for other
purposes; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. DOMENICI:

S. 1016. A bill to amend title 10, United
States Code, to provide entitlement to
health care for reserve officers of the Armed
Forces pending orders to initial active duty
following commissioning; to the Committee
on Armed Services.

By Mr. CONRAD (for himself, Mr.
BINGAMAN, Mr. LEVIN, Ms. LANDRIEU,
and Mr. JOHNSON):

S. 1017. A bill to amend title XVIII of the
Social Security Act to accelerate the reduc-
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tion in the amount of beneficiary copayment
liability for medicare outpatient services; to
the Committee on Finance.

By Mr. BAYH (for himself, Mr. ROCKE-
FELLER, Ms. MIKULSKI, Mrs. CLINTON,
and Mr. SARBANES):

S. 1018. A bill to amend the Internal Rev-
enue Code of 1986 to expand the availability
of the refundable tax credit for health insur-
ance costs of eligible individuals and to ex-
tend the steel import licensing and moni-
toring program; to the Committee on Fi-
nance.

By Mr.
GRAHAM
HATCH,

Mr.
Mr.
Mr.
Mr.
EN-

DEWINE (for himself,
of South Carolina,
Mr. BROWNBACK,

SANTORUM, Mr. BUNNING,
CHAMBLISS, Mr. COLEMAN, Mr.
SIGN, Mr. ENzI, Mr. FITZGERALD, Mr.
GRASSLEY, Mr. INHOFE, Mr. KyL, Mr.
MCCAIN, Mr. NICKLES, Mr. SHELBY,
Mr. TALENT, and Mr. VOINOVICH):

S. 1019. A bill to amend titles 10 and 18,
United States Code, to protect unborn vic-
tims of violence; read the first time.

By Mr. KOHL.:

S. 1020. A bill to amend the Child Nutrition
Act of 1966 and the Richard B. Russell Na-
tional School Lunch Act to improve the
school breakfast program; to the Committee
on Agriculture, Nutrition, and Forestry.

By Mr. KOHL.:

S. 1021. A bill to amend the Richard B. Rus-
sell National School Lunch Act to improve
the summer food service program for chil-
dren; to the Committee on Agriculture, Nu-
trition, and Forestry .

By Mr. KOHL.:

S. 1022. A bill to amend the Richard B. Rus-
sell National School Lunch Act to improve
the child and adult care food program; to the
Committee on Agriculture, Nutrition, and

Forestry.
By Mr. HATCH (for himself, Mr.
LEAHY, Mr. CORNYN, Mr. KENNEDY,

Mr. ALEXANDER, Mr. CHAMBLISS, Mr.
DURBIN, and Ms. COLLINS):
S. 1023. A bill to increase the annual sala-
ries of justices and judges of the United
States; to the Committee on the Judiciary.

—————

ADDITIONAL COSPONSORS

S. 16
At the request of Mr. DASCHLE, the
name of the Senator from Florida (Mr.
GRAHAM) was added as a cosponsor of S.
16, a bill to protect the civil rights of
all Americans, and for other purposes.
S. 146
At the request of Mr. DEWINE, the
names of the Senator from lowa (Mr.
GRASSLEY) and the Senator from Min-
nesota (Mr. COLEMAN) were added as co-
sponsors of S. 146, a bill to amend titles
10 and 18, United States Code, to pro-
tect unborn victims of violence.
s. 171
At the request of Mr. DAYTON, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 171, a bill to amend the title XVIII
of the Social Security Act to provide
payment to medicare ambulance sup-
pliers of the full costs of providing such
services, and for other purposes.
S. 224
At the request of Mr. DASCHLE, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 224, a bill to amend the
Fair Labor Standards Act of 1938 to
provide for an increase in the Federal
minimum wage.
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S. 253
At the request of Mr. DASCHLE, his
name was added as a cosponsor of S.
253, a bill to amend title 18, United
States Code, to exempt qualified cur-
rent and former law enforcement offi-
cers from State laws prohibiting the
carrying of concealed handguns.
S. 316
At the request of Mr. CORZINE, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 316, a bill to amend part
A of title IV of the Social Security Act
to include efforts to address barriers to
employment as a work activity under
the temporary assistance to needy fam-
ilies program, and for other purposes.
S. 338
At the request of Mr. LAUTENBERG,
the name of the Senator from Rhode Is-
land (Mr. REED) was added as a cospon-
sor of S. 338, a bill to protect the flying
public’s safety and security by requir-
ing that the air traffic control system
remain a Government function.
S. 393
At the request of Mr. ALLEN, the
name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of S . 393, a bill to amend the
Internal Revenue Code of 1986 to allow
employers a credit against income tax
with respect to employees who partici-
pate in the military reserve compo-
nents and to allow a comparable credit
for participating reserve component
self-employed individuals, and for
other purposes.
S. 470
At the request of Mr. SARBANES, the
names of the Senator from Colorado
(Mr. CaAmMPBELL), the Senator from
Vermont (Mr. JEFFORDS) and the Sen-
ator from lowa (Mr. HARKIN) were
added as cosponsors of S. 470, a bill to
extend the authority for the construc-
tion of a memorial to Martin Luther
King, Jr.
S. 489
At the request of Mr. DEWINE, the
name of the Senator from Connecticut
(Mr. DobD) was added as a cosponsor of
S. 489, a bill to expand certain pref-
erential trade treatment for Haiti.
S. 557
At the request of Ms. CoLLINS, the
names of the Senator from Michigan
(Mr. LEVIN), the Senator from Hawaii
(Mr. AKAKA), the Senator from Mary-
land (Ms. MiIKULSKI) and the Senator
from Minnesota (Mr. COLEMAN) were
added as cosponsors of S. 557, a bill to
amend the Internal Revenue Code of
1986 to exclude from gross income
amounts received on account of claims
based on certain unlawful discrimina-
tion and to allow income averaging for
backpay and frontpay awards received
on account of such claims, and for
other purposes.
S. 557
At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
557, supra.
S. 569
At the request of Mr. ENSIGN, the
names of the Senator from Utah (Mr.
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BENNETT), the Senator from Mississippi
(Mr. CoCHRAN) and the Senator from
Georgia (Mr. MILLER) were added as co-
sponsors of S. 569, a bill to amend title
XVIII of the Social Security Act to re-
peal the medicare outpatient rehabili-
tation therapy caps.
S. 583
At the request of Mrs. HUTCHISON, the
names of the Senator from Ohio (Mr.
VOINOVICH), the Senator from Ohio (Mr.
DEWINE), the Senator from Maryland
(Ms. MIKuULSKI) and the Senator from
Virginia (Mr. WARNER) were added as
cosponsors of S. 583, a bill to require
the provision of information to parents
and adults concerning bacterial menin-
gitis and the availability of a vaccina-
tion with respect to such disease.
S. 589
At the request of Mr. AKAKA, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 589, a bill to strength-
en and improve the management of na-
tional security, encourage Government
service in areas of critical national se-
curity, and to assist government agen-
cies in addressing deficiencies in per-
sonnel possessing specialized skills im-
portant to national security and incor-
porating the goals and strategies for
recruitment and retention for such
skilled personnel into the strategic and
performance management systems of
Federal agencies.
S. 617
At the request of Mr. LIEBERMAN, the
names of the Senator from Vermont
(Mr. LEAHY) and the Senator from New
Jersey (Mr. CORZINE) were added as co-
sponsors of S. 617, a bill to provide for
full voting representation in Congress
for the citizens of the District of Co-
lumbia, and for other purposes.
S. 646
At the request of Mr. CORZINE, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 646, a bill to amend title
XVIII of the Social Security Act to ex-
pand and improve coverage of mental
health services under the medicare pro-
gram.
S. 661
At the request of Mr. SCHUMER, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
661, a bill to amend the Internal Rev-
enue Code of 1986 to equalize the exclu-
sion from gross income of parking and
transportation fringe benefits and to
provide for a common cost-of-living ad-
justment, and for other purposes.
S. 678
At the request of Mr. AKAKA, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 678, a bill to amend chapter 10 of
title 39, United States Code, to include
postmasters and postmasters organiza-
tions in the process for the develop-
ment and planning of certain policies,
schedules, and programs, and for other
purposes.
S. 684
At the request of Mr. SMITH, the
name of the Senator from Arizona (Mr.
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KyL) was added as a cosponsor of S. 684,
a bill to create an office within the De-
partment of Justice to undertake cer-
tain specific steps to ensure that all
American citizens harmed by terrorism
overseas receive equal treatment by
the United States Government regard-
less of the terrorists’ country of origin
or residence, and to ensure that all ter-
rorists involved in such attacks are
pursued, prosecuted, and punished with
equal vigor, regardless of the terror-
ists’ country of origin or residence.
S. 792
At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
792, a bill to restate, clarify, and revise
the Soldiers’ and Sailors’ Civil Relief
Act of 1940.
S. 79
At the request of Ms. COLLINS, the
name of the Senator from Delaware
(Mr. CARPER) was added as a cosponsor
of S. 796, a bill to provide for the ap-
pointment of a Director of State and
Local Government Coordination within
the Department of Homeland Security
and to transfer the Office for Domestic
Preparedness to the Office of the Sec-
retary of Homeland Security.
S. 818
At the request of Ms. SNOWE, the
name of the Senator from Virginia (Mr.
ALLEN) was added as a cosponsor of S.
818, a bill to ensure the independence
and nonpartisan operation of the Office
of Advocacy of the Small Business Ad-
ministration.
S. 852
At the request of Mr. DEWINE, the
names of the Senator from Montana
(Mr. BURNS) and the Senator from Ar-
kansas (Mrs. LINCOLN) were added as
cosponsors of S. 852, a bill to amend
title 10, United States Code, to provide
limited TRICARE program eligibility
for members of the Ready Reserve of
the Armed Forces, to provide financial
support for continuation of health in-
surance for mobilized members of re-
serve components of the Armed Forces,
and for other purposes.
S. 88l
At the request of Mr. BINGAMAN, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 881, a bill to amend title XVIII of
the Social Security Act to establish a
minimum geographic cost-of-practice
index value for physicians’ services fur-
nished under the medicare program.
S. 893
At the request of Mr. SANTORUM, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 893, a bill to amend title VII
of the Civil Rights Act of 1964 to estab-
lish provisions with respect to religious
accommodation in employment, and
for other purposes.
S. 899
At the request of Mrs. HUTCHISON, the
names of the Senator from Maine (Ms.
CoLLINS), the Senator from New York
(Mr. SCHUMER) and the Senator from
Montana (Mr. BURNS) were added as co-
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sponsors of S. 899, a bill to amend title
XVIII of the Social Security Act to re-
store the full market basket percent-
age increase applied to payments to
hospitals for inpatient hospital serv-

ices furnished to medicare bene-
ficiaries, and for other purposes.
S. 959
At the request of Mr. INHOFE, the

name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 959, a bill to limit the age restric-
tions imposed by the Administrator of
the Federal Aviation Administration
for the issuance or renewal of certain
airman certificates, and for other pur-
poses.
S. 982
At the request of Mrs. MURRAY, her
name was added as a cosponsor of S.
982, a bill to halt Syrian support for
terrorism, end its occupation of Leb-
anon, stop its development of weapons
of mass destruction, cease its illegal
importation of Iraqi oil, and hold Syria
accountable for its role in the Middle
East, and for other purposes.
S. 983
At the request of Mr. CHAFEE, the
names of the Senator from New York
(Mr. SCHUMER), the Senator from Wis-
consin (Mr. KoHL), the Senator from
Nebraska (Mr. NELSON), the Senator
from lowa (Mr. HARKIN) and the Sen-
ator from lowa (Mr. GRASSLEY) were
added as cosponsors of S. 983, a bill to
amend the Public Health Service Act
to authorize the Director of the Na-
tional Institute of Environmental
Health Sciences to make grants for the
development and operation of research
centers regarding environmental fac-
tors that may be related to the eti-
ology of breast cancer.
S. 1001
At the request of Mr. BIDEN, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1001, a bill to make the protec-
tion of women and children who are af-
fected by a complex humanitarian
emergency a priority of the United
States Government, and for other pur-
poses.
S. CON. RES. 14
At the request of Mr. SMITH, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. Con. Res. 14, a concurrent resolution
expressing the sense of Congress re-
garding the education curriculum in
the Kingdom of Saudi Arabia.
S. RES. 130
At the request of Mr. AKAKA, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 130, a resolution ex-
pressing the sense of the Senate that
public servants should be commended
for their dedication and continued
service to the Nation during Public
Service Recognition Week.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CAMPBELL:
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S. 1008. A bill to provide for the es-
tablishment of summer health career
introductory programs for middle and
high school students; to the Committee
on Health, Education, Labor, and Pen-

sions.

Mr. CAMPBELL. Mr. President,
today | am introducing legislation
aimed at addressing the long term

shortage of workers in our health care
system.

In recent months, America’s health
care workforce shortage has made
headline news. While most of the sto-
ries have focused on the lack of nurses,
the shortage of health care profes-
sionals also includes radiology techni-
cians, respiratory therapists, clinical
laboratory scientists, imaging tech-
nologists, rehabilitation professionals,
pharmacists and others.

This shortage is different than the
one hospitals have experienced in the
past because it is only the prelude to a
long-term shortage of crisis propor-
tions. The demand for health care is in-
creasing as Americans are living longer
than previous generations, and ad-
vances in medicine have let more peo-
ple live with chronic and age-related
diseases. With the demand for hospital
services increasing because of a grow-
ing and aging population, the work-
force shortages present our Nation
with a potential health care crisis. |
believe we must do something to
change this disturbing trend.

In my State of Colorado, a task force
made up of community colleges, uni-
versities, corporations, hospitals, so-
cial services and interested community
activists has been convened to actively
find solutions for the workforce short-
ages. One of the proposals would be to
hold a health career summer youth
camp under the title, Gee Whiz Jobs,
where young people would be intro-
duced to a full range of career possi-
bilities in the health care field. | be-
lieve this idea and their program can
become a model for other such pro-
grams throughout the country.

The legislation | am introducing
today attempts to build on the career
camp idea. It authorizes the Secretary
of Health and Human Services to make
demonstration grants to accredited
universities and/or community colleges
to establish summer health career in-
troductory programs for middle school
and high school students.

Many students are not prepared in
the necessary levels of math, science
and reading to enter health education
programs directly out of high school.
Many others have never been exposed
to health careers and do not even con-
sider them as a possibility. And, a sig-
nificant number have little knowledge
of the range of career possibilities or
what the working environments may
be like. Summer school exposure to
health careers which allows young peo-
ple to visit hospitals, doctors’ offices,
emergency rooms, and community
health clinics and witness professionals
at work in providing health care serv-
ices may be just what they need to
guide them into a health career.
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I believe that we must broaden the
base of health care workers by design-
ing strategies that attract and retain a
diverse workforce. We must collaborate
with others—hospitals, health care and
professional associations, educational
institutions, corporations, philan-
thropic organizations, and government
to attract new entrants to the health
professions. And, we must begin these
efforts early in the lives of our young
people.

It is going to take all of us—edu-
cators, government and community of-
ficials, hospital leaders, health care
workers, and the public—working to-
gether to meet the challenge facing our
health care system today. That is why
I urge my colleagues to act quickly on
this legislation. Let’s begin to aggres-
sively address the health care worker
shortage in a way that will carry us
into the future.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1008

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SUMMER HEALTH CAREER INTRO-
DUCTORY PROGRAMS.

(a) FINDINGS.—Congress finds that—

(1) the success of the health care system is
dependent on qualified personnel;

(2) hospitals and health facilities across
the United States have been deeply impacted
by declines among nurses, pharmacists, radi-
ology and laboratory technicians, and other
workers;

(3) the health care workforce shortage is
not a short term problem and such workforce
shortages can be expected for many years;
and

(4) most States are looking for ways to ad-
dress such shortages.

(b) GRANTS.—The Secretary of Health and
Human Services, acting through the Bureau
of Health Professions of the Health Re-
sources and Services Administration, may
award not to exceed 5 grants for the estab-
lishment of summer health career introduc-
tory programs for middle and high school
students.

(c) ELIGIBILITY.—To be eligible to receive a
grant under subsection (b) an entity shall—

(1) be an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)); and

(2) prepare and submit to the Secretary of
Health and Human Services an application
at such time, in such manner, and con-
taining such information as the Secretary
may require.

(d) DURATION.—The term of a grant under
subsection (b) shall not exceed 4 years.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, such sums as may be
necessary for each of fiscal years 2004
through 2007.

By Mr. HARKIN (for himself, Mr.
SPECTER, and Mr. KENNEDY):

S. 1010. A bill to enhance and further
research into paralysis and to improve
rehabilitation and the quality of life
for persons living with paralysis and
other physical disabilities; to the Com-

S5861

mittee on Health, Education, Labor,
and Pensions.

Mr. HARKIN. Mr. President, I am
pleased to be joined by Senators SPEC-
TER and KENNEDY today in re-intro-
ducing legislation that will give new
hope to Americans with paralysis.

Recent news reports about the med-
ical miracle Christopher Reeve has ex-
perienced over the two past years is an
inspiration for every American living
with paralysis as a result of a spinal
cord injury. When it was announced
that, for the first time since his acci-
dent in 1995, Chris regained sensation
and movement in parts of his body,
providing inspiration for some of the
two million Americans with paralysis.
Most recently, Chris has started
weaning himself from a ventilator,
breathing on his own for the first time
since his accident.

Today, through the Christopher
Reeve Paralysis Act of 2003, we seek to
achieve two primary goals. First, to
further advance the science needed to
promote spinal regeneration. And sec-
ond, to build quality of life programs
throughout the country that will fur-
ther advance full participation, inde-
pendent living, self-sufficiency and
equality of opportunity for individuals
with paralysis and other physical dis-
abilities.

Chris’ recovery and recent scientific
evidence show that progress is possible.
At research centers in the United
States, Europe and Japan, techniques
of rigorous exercise have helped nu-
merous persons with paraplegia with
limited sensations in their lower bodies
walk for short distances, unassisted or
using walkers.

While the results of these new meth-
ods are quite promising, the limits of
what physical exercise can do for pa-
tients remains grossly understudied.
While each person and each injury is
unique, and some people recover spon-
taneously, an estimated 250,000 Ameri-
cans are living with spinal cord inju-
ries that have not improved. Which
therapy or combination of therapies
will work for each person is unknown.
Today two million Americans are liv-
ing with paralysis, including spinal
cord injury, stroke, cerebral palsy,
multiple sclerosis, ALS and spina
bifida. We need research to see how
these new interventions work on the
entire population of individuals with
paralysis.

What we do know is the ordinary re-
petitive motions used in most rehabili-
tation centers, like squeezing a ball,
are almost certainly not enough to ap-
propriately address neurological inju-
ries.

Patients are usually told that after
one year, two at the most, they will
never make further progress in their
abilities to move or feel sensation. Yet
eight years after his accident, through
a rigorous exercise plan, Chris is fi-
nally seeing results.

Due to efforts led by the National In-
stitutes of Health and the Christopher
Reeve Paralysis Foundation, our Na-
tion stands on the brink of amazing
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breakthroughs in science for those
with paralysis. However, the biotech
and pharmaceutical industries have
not invested in paralysis research be-
cause they believe the market does not
support the private investment. There
is an urgent need for the Federal Gov-
ernment to further step up its commit-
ment in this area. The Christopher
Reeve Paralysis Act would do just
that.

By establishing Paralysis Research
Consortia at the National Institute of
Neurological Disorders and Stroke, we
can substantially increase our ability
to capitalize on research advances in
paralysis. These consortia would be
formed to explore unique scientific ex-
pertise and focus across the existing re-
search centers at NINDS in an effort to
further advance treatments, therapies
and developments on one or more
forms of paralysis that result from cen-
tral nervous system trauma and
stroke.

Additional breakthroughs are under-
way in rehabilitation research on pa-
ralysis. Federal funding for rehabilita-
tion research at the National Center
for Medical Rehabilitation Research at
NIH is showing real potential to im-
prove functional mobility; prevent sec-
ondary complications like bladder and
urinary tract infections and ulcers; and
to develop improved assistive tech-
nology. These rehabilitation interven-
tions have the potential to greatly re-
duce pain and other complications for
people with neurological disorders and
stroke and, at the same time, save mil-
lions in health care costs.

Over the past 20 years, overall days
in the hospital and rehabilitation cen-
ter for those with paralysis have been
cut in half. Those with paralysis face
astronomical medical costs, and our
best estimates tell us that only one-
third of those individuals remain em-
ployed after paralysis. At least one-
third of those with paralysis have in-
comes of $15,000 or less.

To date, there are no State-based
programs at CDC that address paral-
ysis and other physical disability with
the goal of improving health outcomes
and prevent secondary complications.
This bill will, for the first time, ensure
that individuals with paralysis get the
information they need; have access to
public health programs; and support in
their communities to navigate serv-
ices. Ultimately these programs will
help remove the barriers to community
participation and help improve quality
of life. The bill also establishes hos-
pital-based registries on paralysis to
collect needed data on the true num-
bers of individuals with these condi-
tions, and it invests in population-
based research to see how various
therapies impact different people.

We are on the brink of major break-
throughs for individuals with neuro-
logical disorders and stroke that result
in paralysis. This bill will ensure that
the federal government does its part to
help more than 2 million Americans.

When Christopher Reeve was injured,
he put a face on an issue that has been
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neglected for too long. Since then, his
tireless efforts to walk again, coupled
with his passion and commitment to
improve quality of life for others with
paralysis, make him an inspiration to
all Americans.

It is a pleasure and an honor to lead
a bipartisan group of Senators, along
with the support of a number of dis-
ability groups, including the American
Stroke Association, the American
Heart Association, the Christopher
Reeve Paralysis Foundation, the Na-
tional Family Caregivers Association,
the National Spinal Cord Injury Asso-
ciation, Paralyzed Veterans of America
and Easter Paralyzed Veterans, in in-
troducing this bill.

By Mr. BINGAMAN (for himself,
Mr. CORZINE, Mrs. CLINTON, Mr.
KERRY, Mr. LAUTENBERG, Mr.
DAYTON, and Mr. JOHNSON):

S. 1012. A bill to amend title XIX of
the Social Security Act to provide fis-
cal relief and program simplification to
States, to improve coverage and serv-
ices to medicaid beneficiaries, and for
other purposes; to the Committee on
Finance.

Mr. BINGAMAN. Mr. President, our
Nation’s States and health safety net
are simultaneously facing a crisis. Ac-
cording to State budget officers, the
states are facing a nearly $30 billion
budget shortfall this year and an $80
billion gap in fiscal year 2004 due to the
economic recession. At the same time,
it is estimated that the number of un-
insured increased from 41 to 45 million
this past year. And, due to the State
budget shortfalls, the numbers of unin-
sured may increase even further.

In fact, the lead paragraph in the
New York Times in an article entitled
““‘Cutbacks Imperil Health Coverage for
States’ Poor’ on April 28, 2003, reads,
“Millions of low-income Americans
face the loss of health insurance or
sharp cuts in benefits, like coverage for
prescription drugs and dental care,
under proposals now moving through
state legislatures around the country.”

The article continues, ‘“‘State offi-
cials and health policy experts say the
cuts will increase the number of unin-
sured, threaten recent progress in cov-

ering children and impose severe
strains on hospitals, doctors and nurs-
ing homes.”

As a result, | believe the Federal
Government should take immediate
steps to fundamentally reassert and re-
assert its role in helping the States
with this fiscal crisis and rising Med-
icaid costs, lowering the number of un-
insured, and finally, confronting infant
and maternal mortality and morbidity
statistics that are unworthy of our
great Nation.

To address these issues, today and to-
morrow, | will be introducing three rel-
evant bills. The first addresses the fis-
cal crisis confronting States and the
Medicaid program entitled ‘““Strength-
ening Our States,”” or the ““SOS Act.”

The second addresses our Nation’s
long-standing and growing crisis of the
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uninsured that is entitled the ‘“Health
Coverage, Affordability, Responsi-
bility, and Equity Act’” or the ‘“Health
CARE Act.”

The final bill takes on our Nation’s
high infant and mortality rates and is
called the ‘““Start Healthy, Stay Health
Act.”

First things first. In any campaign—
whether in sports, business, or poli-
tics—you have to have both offensive
and defensive strategies. In trying to
reduce the number of uninsured in our
country, we must first, as an emer-
gency room doctor would, stop the
bleeding. Therefore, our first priority
should be to support and strengthen
the Medicaid program.

Unfortunately, the Center on Budget
and Policy Priorities estimated in
March that as many as 1.7 million
Americans could lose coverage alto-
gether under proposals advanced by
governors or adopted by State legisla-
tive committees this year.

Therefore, I am introducing today
with  Senators CORZINE, CLINTON,
KERRY, LAUTENBERG, DAYTON, and
JOHNSON  legislation entitled the
“Strengthening Our States Act of
2003.”” This bill is a companion bill to
that being introduced by Representa-
tive DINGELL, BROWN of Ohio, WAXMAN,
and others and is aimed at improving
Medicaid and providing support to
States to enhance their ability to pro-
vide coverage to their uninsured resi-
dents in these difficult times.

The SOS Act uses a combination of
approaches which: first, provide addi-
tional Federal fiscal relief to States;
second, provide additional flexibility to
States in administering and improving
the Medicaid program; and third, pro-
vide incentives and assistance to stave
off cuts to existing coverage, and fa-
cilitate coverage expansions in the fu-
ture.

The legislation will simplify Med-
icaid and enable States to strengthen
the program and stands in sharp con-
trast to the President’s proposal to
convert Medicaid into a block grant
that would erode health insurance cov-
erage.

In fact, the Administration’s pre-
scription is the wrong medicine for the
wrong ailment. The Federal Govern-
ment should be stepping up its commit-
ment to seniors, people with disabil-
ities, and low-income children rather
than stepping away and leaving States
holding the bag.

First and foremost, our legislation
acknowledges and reflects on the im-
portant role that Medicaid plays in our
entire health care system. As Diane
Rowland and Jim Tallon of the Kaiser
Commission on Medicaid and the Unin-
sured have noted: *““. . . it is hard to en-
vision our health system and society
without a program like Medicaid. Med-
icaid is the glue that helps hold our
health system together and takes on
the highest-risk, sickest, and most ex-
pensive populations from private insur-
ance and Medicare. For low-income
Medicare beneficiaries, Medicaid picks
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up Medicare premiums and some cost
sharing as well as filling the gaps in
coverage for long-term care services,
prescription drugs, and vision and den-
tal care.”

Medicaid addresses the failure of the
marketplace to deliver affordable
health coverage to our Nation’s most
fragile and vulnerable citizens. How-
ever, there is no reason why it should
also have to play the role of picking up
the slack of the Medicare program. A
central tenet of our SOS proposal is for
the Federal Government to begin tak-
ing the steps to assume 100 percent of
the costs associated with care and serv-
ices in Medicaid for Medicare bene-
ficiaries, also known as dual eligibles.

This, |1 would add, is in keeping with
long-standing policy of the National
Governors’ Association, or NGA, and is
in sharp contrast to the Administra-
tion’s proposal to maintain the current
Medicaid financing system for manda-
tory populations and services while
block granting care of optional popu-
lations and services to States. Who are
these optional populations? They are
largely the elderly and people with dis-
abilities, many of whom are dually eli-
gible for Medicare and Medicaid.

According to the Kaiser Commission
on Medicaid and the Uninsured, 83 per-
cent of all Medicaid spending on the el-
derly is for either optional populations
or services, such as prescription drugs
and long-term care. In fact, according
to Cindy Mann of Georgetown Univer-
sity and a former Medicaid director
under the Clinton Administration, an
estimated 35 percent of all State Med-
icaid costs are for so-called ‘‘dual eligi-
bles.”

Therefore, rather than stepping up to
the plate, the Administration is in-
stead stepping away from its commit-
ment to the elderly and disabled, which
should be our responsibility at the Fed-
eral level, by moving these groups and
their health care services into a block
grant. Groups representing the elderly
and disabled communities have already
spoken out against this.

As AARP Executive Director and
CEO Bill Novelli says, “This [Adminis-
tration’s block grant] proposal hand-
cuffs states because it leaves people
more vulnerable in future years as
States struggle to meet increased
needs with decreased dollars.”’

The Consortium for Citizens with
Disabilities adds, ‘“The Bush Adminis-
tration proposal fails people with dis-
abilities and dishonors the Nation’s
commitment to its residents—it is not
in the national interest. . . . What the
Medicaid program calls ‘optional’ serv-
ices are, in reality, mandatory dis-
ability services for the children and
adults who need them. These services
often are not only life-saving, but also
the key to a positive quality of life—
something everyone in our nation de-
serves.”

Again, the Federal Government
should be stepping up its commitment
to seniors and people with disabilities
rather than stepping away, as the
President’s proposal does.
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With respect to the fiscal crisis fac-
ing states, the Administration has long
opposed fiscal relief to States as part of
its economic stimulus package. In-
stead, the Administration points out
that its Medicaid block grant proposal
provides more funding up front to
States, in the amount of $3.5 billion
over one year and $12.7 billion over the
first seven years to help States. But
the proposal has strong elements of a
typical bait and switch by yanking
every dime of that money away start-
ing in 2011. Secretary Thompson noted
at the press conference that he would
not be around at the time of the $12.7
billion in reductions eight years from
now and the plan clearly counts on the
fact that most of this crop of governors
would not be either.

However, that is exactly when our
Nation’s baby boomers hit retirement
age in rapidly increasing numbers and
the long term care costs within Med-
icaid will significantly increase.

In sharp contrast, the SOS Act in-
cludes a temporary increase in the Fed-
eral matching assistance percentage,
or FMAP, to state Medicaid programs
in the amount of $15 billion and an-
other $15 billion in additional aid to
States—far more than the temporary
$3 billion offered by the Administra-
tion.

Also, unlike a block grant, the cur-
rent Medicaid matching rate is respon-
sive to States in times of recessions by
providing Federal matching funds to
States for each additional person who
becomes eligible for Medicaid. More-
over, our SOS Act recognizes the for-
mula can be even more responsive by
preserving coverage during difficult
times and includes a General Account-
ing Office study of ways to make the
formula more responsive to fiscal dis-
tress during either a national or State
recession.

In addition, the Strengthening Our
States Act would increase Federal pay-
ments for certain services critical for
special populations or federally-im-
posed services. It would provide en-
hanced Federal funding for urban In-
dian health services, translation serv-
ices, outstationed workers, and reim-
bursement to health providers for
emergency services delivered undocu-
mented individuals who are otherwise
eligible for Medicaid. Again, the Ad-
ministration’s proposal simply block
grants funding for these services and
steps away from its Federal responsi-
bility.

For example, services delivered to
Native Americans by Indian Health
Service providers and health organiza-
tions are reimbursed at 100 percent fed-
eral match currently in recognition of
the Federal responsibility and role in
delivering services to Native Ameri-
cans apart from States. Under a block
grant, the Federal match is eliminated
and the Federal role in providing care
to Native Americans is abandoned.
This is contrary to longstanding Fed-
eral policy and its relationship with
tribes and tribal organizations and to
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policy by the National Governors’ As-
sociation.

And finally, with respect to giving
States flexibility and assistance to ex-
pand upon existing coverage options,
the Strengthening Our States Act is
far better and responsive to states than
a block grant. Block grants do not ad-
just for population changes, recessions,
or efforts to expand coverage by
States. At its unveiling, Secretary
Thompson spoke about the added op-
tions the block grants offer States to
expand coverage. However, it does so
with no new funding. This offer of flexi-
bility is, therefore, illusory.

In fact, because Federal funding is
capped for optional opulations by the
Administration’s block grant, states
cannot draw down additional Federal
support when it chooses to expand cov-
erage. Under current law and the SOS
Act, they can. Some of the more
ground-breaking efforts by states such
as those by Vermont, Washington, Min-
nesota, Rhode Island, Hawaii, and even
Wisconsin, would have likely never
come to pass without that added Fed-
eral support.

Therefore, the SOS Act continues
and expands upon that Federal support
by giving States additional coverage
options, such as to set uniform eligi-
bility levels for families rather than
covering parents and children sepa-
rately. The SOS Act also would make
States eligible for enhanced matching
funds to cover low-income working par-
ents under Medicaid.

States should also beware of the Ad-
ministration’s promise of 9 percent
growth rates for the next 10 years. Ear-
lier this year, the House of Representa-
tives passed a budget that would have
reduced Medicaid spending by $92 bil-
lion over 10 years. While that was re-
jected in conference, such efforts be-
come much easier under the rubric of a
block grant. Again, recent history con-
tains many such promises and exam-
ples.

For example, as the NGA policy on
the Social Service Block Grant notes,
during passage of TANF, ““Congress and
the Administration made a commit-
ment to Governors to fund SSBG at
$2.38 billion each year through fiscal
year 2002, with the funding increasing
to $2.8 billion in fiscal 2003 and each
year thereafter.”” The reality is that
funding has been reduced to $1.7 billion
in fiscal years 2002 and 2003, 65 percent
below the promised funding levels.

There is an old saying, which goes,
““Fool me once, shame on you. Fool me
twice, shame on me.” When members
of Congress and future Administrations
see 9 percent growth rates in these
Medicaid block grants and have a par-
ticular tax cut, Medicare change,
transportation program, or whatever
they wish to fund, you can already hear
them saying, “What if we just reduce
the growth rates to 8 percent or 7 per-
cent or 6 percent or 5 percent. . ..”
Well, we all can see where this rapidl
heads and we have all been fooled once
before.
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Some governors, including Secretary
Thompson, seem to have a short mem-
ory on these matters. On April 14, 1997,
41 Governors, including Secretary
Thompson, Bush Administration Cabi-
net Members Tom Ridge, and Christine
Todd Whitman, wrote President Clin-
ton, and said: ‘“We adamantly oppose a
cap on federal Medicaid spending in
any form. Unilateral caps in federal
Medicaid spending will result in cost
shifts to states, enabling the federal
government to balance its budget at
the expense of the states.”

What was true then remains true 6
years later.

Moreover, on behalf of the NGA, Gov-
ernors Bob Miller of Nevada and Mike
Leavitt testified before the Senate Fi-
nance Committee and made the fol-
lowing statement: ‘. . . caps could re-
sult in states becoming solely respon-
sible for unexpected program costs,
such as a loss in a lawsuit on reim-
bursement rates or the development of
expensive new therapies that drive up
treatment costs beyond the federal al-
lowable rate.

They added: ‘““. . . the cost shift re-
sulting from a unilateral cap would
present states with a number of bad al-
ternatives. States essentially would
have to choose between cutting back
on payment rates to providers, elimi-
nating optional benefits provided to re-
cipients, ending coverage for optional
beneficiaries, or coming up with addi-
tional state funds to absorb 100 percent
of the cost of services.”

I do not see why this needs to be an
all-or-nothing proposition. Why do we
have to throw out the entire Medicaid
financing structure, which benefits
States, beneficiaries, and providers, in
order to grant States additional flexi-
bility to their programs?

In 1997, we rejected the all-or-nothing
proposal and worked with the States
and gave them a package of added
flexibility, including the ability to en-
roll much of their Medicaid population
in managed care without the need for a
waiver.

Secretary Thompson talks a great
deal about the flexibility the block
grant offers and cites the need to allow
States the ability to move people out
of institutional settings into more ap-
propriate home- and community-based
settings and is right. Under the block
grant, States are only granted addi-
tional flexibility to do so if they accept
a block grant. In contrast, the SOS Act
provides States an enhanced Federal
matching rate to provide home- and
community-based services.

However, rather than saying to
States that they can only do so
through the acceptance of a block
grant, why can’t we provide them this
option without the imposition of a Fed-
eral limit on funding? Both states and
beneficiary groups are asking for it and
we can and should act.

It is on this point that | must add
that the Medicaid program was not cre-
ated for Federal officials or governors.
We all clearly need to be reminded that
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there are other stakeholders in the

Medicaid program, including the 43

million people served by the program.

As Alan Weil of the Urban institute
and the former Medicaid director of the
State of Colorado wrote in a recent ar-
ticle published in Health Affairs: “If
money is at the heart of debates over
Medicaid, the millions of indigent peo-
ple whose varied and complex medical
needs are met by the program are its
sole. The amount of human suffering
the program alleviates is immense.”’

As the Administration attempts to
proceed on negotiations with the gov-
ernors on a deal on block grants, let’s
not forget the children, mothers, sen-
iors, and people with disabilities served
by Medicaid. The SOS Act provides a
far better alternative.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1012

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ““Strengthening Our States Act of 2003’

or the ‘**SOS Act of 2003"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—STRENGTHENING FEDERAL RE-
SPONSIBILITY FOR MEDICARE BENE-
FICIARIES

Sec. 101. Assuming Federal responsibility

for all medicare cost-sharing.

Sec. 102. Expanded protections for low in-

come medicare beneficiaries.

TITLE I1I—PROVIDING STATES FISCAL

RELIEF

Sec. 201. Temporary increase of medicaid

FMAP.

Sec. 202. Temporary grants for State fiscal
relief.

Sec. 203. Increasing medicaid DSH allot-
ments.

Sec. 204. Increased State access to unspent
SCHIP funds.

Sec. 205. Federal responsibility for emer-
gency care for illegal immi-
grants.

Sec. 206. Increased Federal responsibility for
translation services.

Sec. 207. Increased Federal matching rates

for certain services.

TITLE NNI—HELPING STATES WITH COM-
MITMENT TO ELDERLY AND DISABLED;
FAMILY OPPORTUNITY ACT

Subtitle A—Elderly and Persons with
Disabilities

Sec. 301. Full accounting of savings in deter-
mining cost-effectiveness.

Extension of medicaid coverage
under the ticket to work pro-
gram to cover spouses.

Encouraging transition to home
and community care.

Enhanced matching rate for dis-
abled individuals awaiting
medicare eligibility.

Providing initial term of 5 years for
section 1915 waivers.

Optional coverage of community-
based attendant services and
supports under the medicaid
program.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.
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Subtitle B—Family Opportunity Act

Sec. 311. Short title.

Sec. 312. Opportunity for families of disabled
children to purchase medicaid
coverage for such children.

Treatment of inpatient psychiatric
hospital services for individuals
under age 21 in home or com-
munity-based services waivers.

Demonstration of coverage under
the medicaid program of chil-
dren with potentially severe
disabilities.

Development and support of fam-
ily-to-family health informa-
tion centers.

Sec. 316. Restoration of medicaid eligibility

for certain SSI beneficiaries.

TITLE IV—FACILITATING PROGRAM AD-

MINISTRATION AND PRESERVING COV-
ERAGE

Sec. 401. Allowing uniform coverage of all

low income Americans.

Sec. 402. Facilitating coverage of families.

Sec. 403. Assistance with coverage of legal

immigrants under the medicaid
program and SCHIP.

Sec. 404. Flexibility in eligibility determina-

tions.

TITLE I—STRENGTHENING FEDERAL RE-
SPONSIBILITY FOR MEDICARE BENE-
FICIARIES

SEC. 101. ASSUMING FEDERAL RESPONSIBILITY

FOR ALL MEDICARE COST-SHARING.

(a) IN GENERAL.—Section 1905(b) of the So-
cial Security Act (42 U.S.C. 1396d(b)) is
amended—

(1) by striking ‘““and’” before “*(4)”’; and

(2) by inserting before the period the fol-
lowing: *“, and (5) the Federal medical assist-
ance percentage shall be 100 percent with re-
spect to medical assistance provided with
costs described in section 1905(p)(3)”.

(b) CONFORMING AMENDMENT.—Section 1902
of such Act (42 U.S.C. 1396a) is amended by
striking subsection (n).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to medical
assistance for medicare cost-sharing for
months beginning with July 2003.

SEC. 102. EXPANDED PROTECTIONS FOR LOW IN-

COME MEDICARE BENEFICIARIES.

(a) IN GENERAL.—Section 1902(a)(10)(E) of
the Social Security Act (42 U.S.C.
1396a(a)(10)(E)) is amended—

(1) by adding ““and’ at the end of clause
(ii);

(2) in clause (iii), by striking ““110 percent
in 1993 and 1994, and 120 percent in 1995 and
years’ and inserting ‘“135 percent’’; and

(3) by striking clause (iv).

(b) CONFORMING AMENDMENT.—Section 1933
of such Act (42 U.S.C. 1396v) is repealed.

(c) EFFECTIVE DATE.—The amendments
made by subsection (a), and the repeal made
by subsection (b), shall apply to months
after September 2003.

TITLE II—PROVIDING STATES FISCAL

RELIEF
SEC. 201. TEMPORARY INCREASE OF MEDICAID
FMAP.

(a) PERMITTING MAINTENANCE OF FISCAL
YEAR 2002 FMAP FOR LAST 2 CALENDAR
QUARTERS OF FISCAL YEAR 2003.—Notwith-
standing any other provision of law, but sub-
ject to subsection (e), if the FMAP deter-
mined without regard to this section for a
State for fiscal year 2003 is less than the
FMAP as so determined for fiscal year 2002,
the FMAP for the State for fiscal year 2002
shall be substituted for the State’s FMAP for
the third and fourth calendar quarters of fis-
cal year 2003, before the application of this
section.

(b) PERMITTING MAINTENANCE OF FISCAL
YEAR 2003 FMAP FOR FISCAL YEAR 2004.—

Sec. 313.

314.

Sec.

Sec. 315.
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Notwithstanding any other provision of law,
but subject to subsection (e), if the FMAP
determined without regard to this section
for a State for fiscal year 2004 is less than
the FMAP as so determined for fiscal year
2003, the FMAP for the State for fiscal year
2003 shall be substituted for the State’s
FMAP for each calendar quarter of fiscal
year 2004, before the application of this sec-
tion.

(c) GENERAL 3.73 PERCENTAGE POINTS IN-
CREASE FOR LAST 2 CALENDAR QUARTERS OF
FISCAL YEAR 2003 AND FISCAL YEAR 2004.—
Notwithstanding any other provision of law,
but subject to subsections (e) and (f), for
each State for the third and fourth calendar
quarters of fiscal year 2003 and each calendar
quarter of fiscal year 2004, the FMAP (taking
into account the application of subsections
(a) and (b)) shall be increased by 3.73 percent-
age points.

(d) INCREASE IN CAP ON MEDICAID PAYMENTS
TO TERRITORIES.—Notwithstanding any other
provision of law, but subject to subsection
(f), with respect to the third and fourth cal-
endar quarters of fiscal year 2003 and each
calendar quarter of fiscal year 2004, the
amounts otherwise determined for Puerto
Rico, the Virgin Islands, Guam, the Northern
Mariana Islands, and American Samoa under
subsections (f) and (g) of section 1108 of the
Social Security Act (42 U.S.C. 1308) shall
each be increased by an amount equal to 7.46
percent of such amounts.

(e) ScoPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply only for purposes of title XIX of
the Social Security Act and shall not apply
with respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act
(42 U.S.C. 1396r-4); or

(2) payments under title 1V or XXI of such
Act (42 U.S.C. 601 et seq. and 1397aa et seq.).

(f) STATE ELIGIBILITY.—

(1) IN GENERAL.—Subject to paragraph (2), a
State is eligible for an increase in its FMAP
under subsection (c) or an increase in a cap
amount under subsection (d) only if the eligi-
bility under its State plan under title XIX of
the Social Security Act (including any waiv-
er under such title or under section 1115 of
such Act (42 U.S.C. 1315)) is no more restric-
tive than the eligibility under such plan (or
waiver) as in effect on September 2, 2003.

(2) STATE REINSTATEMENT OF ELIGIBILITY
PERMITTED.—A State that has restricted eli-
gibility under its State plan under title XIX
of the Social Security Act (including any
waiver under such title or under section 1115
of such Act (42 U.S.C. 1315)) after September
2, 2003, but prior to the date of enactment of
this Act is eligible for an increase in its
FMAP under subsection (c) or an increase in
a cap amount under subsection (d) in the
first calendar quarter (and subsequent cal-
endar quarters) in which the State has rein-
stated eligibility that is no more restrictive
than the eligibility under such plan (or waiv-
er) as in effect on September 2, 2003.

(3) RULE OF CONSTRUCTION.—Nothing in
paragraph (1) or (2) shall be construed as af-
fecting a State’s flexibility with respect to
benefits offered under the State medicaid
program under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.) (including
any waiver under such title or under section
1115 of such Act (42 U.S.C. 1315)).

(g) DEFINITIONS.—In this section:

(1) FMAP.—The term “FMAP” means the
Federal medical assistance percentage, as
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)).

(2) STATE.—The term ‘‘State’” has the
meaning given such term for purposes of
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).

(h) REPEAL.—Effective as of October 1, 2004,
this section is repealed.
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SEC. 202. TEMPORARY GRANTS FOR STATE FIS-
CAL RELIEF.

(a) IN GENERAL.—Title XX of the Social Se-
curity Act (42 U.S.C. 1397-1397f) is amended
by adding at the end the following:

“SEC. 2008. ADDITIONAL TEMPORARY GRANTS
FOR STATE FISCAL RELIEF.

““(a) IN GENERAL.—For the purpose of pro-
viding State fiscal relief allotments to
States under this section, there are hereby
appropriated, out of any funds in the Treas-
ury not otherwise appropriated,
$15,000,000,000. Such funds shall be available
for obligation by the State through June 30,
2005, and for expenditure by the State
through September 30, 2005. This section con-
stitutes budget authority in advance of ap-
propriations Acts and represents the obliga-
tion of the Federal Government to provide
for the payment to States of amounts pro-
vided under this section.

“(b)  ALLOTMENT.—Funds  appropriated
under subsection (a) shall be allotted by the
Secretary among the States in accordance
with the following table:

Allotment (in

State dollars)
Alabama $170,940,139
Alaska $42,076,374
Amer. Samoa $414,007
Arizona $261,264,449
Arkansas $133,398,723
California $1,583,851,051
Colorado $143,030,332
Connecticut $207,204,156
Delaware $38,537,434
District of Co- $65,034,813

lumbia

Florida $624,655,953
Georgia $368,582,068
Guam $669,845
Hawaii $46,337,939
Idaho $48,659,904
Ilinois $543,631,283
Indiana $271,629,605
lowa $130,309,854
Kansas $94,370,028
Kentucky $212,122,967
Louisiana $239,827,085
Maine $92,781,591
Maryland $236,000,265
Massachusetts $472,765,757
Michigan $435,451,207
Minnesota $302,429,550
Mississippi $176,956,163
Missouri $302,534,081
Montana $36,437,168
Nebraska $79,550,313
Nevada $52,331,624
New Hampshire $54,101,351

New Jersey
New Mexico
New York
North Carolina

$411,954,920
$112,850,197
$2,383,327,447
$439,742,488

North Dakota $27,253,781
N. Mariana Is- $233,880
lands

Ohio $616,448,513
Oklahoma $146,240,811
Oregon $167,002,460
Pennsylvania $745,862,667
Puerto Rico $18,916,230
Rhode Island $80,098,624
South Carolina $184,217,430
South Dakota $30,302,145

Tennessee $350,273,887
Texas $814,722,031
Utah $63,422,131
Vermont $40,549,714
Virgin Islands $624,499
Virginia $215,155,129
Washington $298,697,312
West Virginia $95,818,709
Wisconsin $270,901,128
Wyoming $17,496,788
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Allotment (in
dollars)

“State

Total $15,000,000,000

“(c) Use oF FuNDs.—Funds appropriated
under this section may be used by a State for
services directed at the goals set forth in
section 2001, subject to the requirements of
this title.

“(d) PAYMENT TO STATES.—Not later than
30 days after amounts are appropriated under
subsection (a), in addition to any payment
made under section 2002 or 2007, the Sec-
retary shall make a lump sum payment to a
State of the total amount of the allotment
for the State as specified in subsection (b).

‘‘(e) DEFINITION.—For purposes of this sec-
tion, the term ‘State’ means the 50 States,
the District of Columbia, and the territories
contained in the list under subsection (b).”.

(b) REPEAL.—Effective as of October 1, 2005,
section 2008 of the Social Security Act, as
added by subsection (a), is repealed.

(c) GAO STUDY AND REPORT.—

(1) STUuDY.—The Comptroller General of the
United States shall conduct a study to deter-
mine an appropriate index that could be used
to temporarily adjust the Federal medical
assistance percentage for purposes of pro-
grams authorized under the Social Security
Act either with respect to all States during
a period of national recession or with respect
to a specific State when the State’s economy
takes a significant turn for the worse.

(2) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General of the United States
shall submit a report to Congress on the
study conducted under paragraph (1).

SEC. 203. INCREASING MEDICAID DSH ALLOT-
MENTS.

(a) CONTINUATION OF MEDICAID DSH ALLOT-
MENT ADJUSTMENTS UNDER BIPA 2000.—

(1) IN GENERAL.—Section 1923(f) of the So-
cial Security Act (42 U.S.C. 1396r-4(f))—

(A) in paragraph (2)—

(i) in the heading, by striking ‘““THROUGH
2002"" and inserting ‘“THROUGH 2000"";

(if) by striking ‘“‘ending with fiscal year
2002”” and inserting “‘ending with fiscal year
2000""; and

(ifi) in the table in such paragraph, by
striking the columns labeled “FY 01" and
“FY02";

(B) in paragraph (3)(A), by striking ‘“‘para-
graph (2)”” and inserting ‘‘paragraph (4)”’; and

(C) in paragraph (4), as added by section
701(a)(1) of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000 (as enacted into law by section
1(a)(6) of Public Law 106-554)—

(i) by striking ‘““FOR FISCAL YEARS 2001 AND
2002"" in the heading;

(if) in subparagraph (A), by striking “Not-
withstanding paragraph (2), the’”” and insert-
ing “The’;

(iii) in subparagraph (C)—

(1) by striking ‘““NO APPLICATION” and in-
serting ‘““APPLICATION’’; and

(1) by striking “without regard to’” and in-
serting ‘‘taking into account’.

(2) INCREASE IN MEDICAID DSH ALLOTMENT
FOR THE DISTRICT OF COLUMBIA.—

(A) IN GENERAL.—Effective for DSH allot-
ments beginning with fiscal year 2003, the
item in the table contained in section
1923(f)(2) of the Social Security Act (42 U.S.C.
1396r-4(f)(2)) for the District of Columbia for
the DSH allotment for FY 00 (fiscal year
2000) is amended by striking ‘32"’ and insert-
ing ““49”".

(B) CONSTRUCTION.—Nothing in subpara-
graph (A) shall be construed as preventing
the application of section 1923(f)(4) of the So-
cial Security Act (as amended by subsection
(a)) to the District of Columbia for fiscal
year 2003 and subsequent fiscal years.
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(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to DSH
allotments for fiscal years beginning with
fiscal year 2003.

(b) INCREASE IN FLOOR FOR TREATMENT AS
AN EXTREMELY Low DSH STATE TO 3 PERCENT
IN FISCAL YEAR 2003.—

(1) INCREASE IN DSH FLOOR.—Section
1923(f)(5) of the Social Security Act (42 U.S.C.
1396r-4(f)(5)) is amended—

(A) by striking ““fiscal year 1999 and in-
serting ‘‘fiscal year 2001"’;

(B) by striking ‘‘August 31, 2000"" and in-
serting ‘“‘August 31, 2002’";

(C) by striking ““1 percent” each place it
appears and inserting ‘‘3 percent’’; and

(D) by striking ““fiscal year 2001 and in-
serting ‘‘fiscal year 2003"".

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) take effect as if en-
acted on October 1, 2002, and apply to DSH
allotments under title XIX of the Social Se-
curity Act for fiscal year 2003 and each fiscal
year thereafter.

SEC. 204. INCREASED STATE ACCESS TO
UNSPENT SCHIP FUNDS.

(a) RETAINED AND REDISTRIBUTED ALLOT-
MENTS FOR FISCAL YEARS 1998 AND 1999.—
Paragraphs (2)(A)(i) and (2)(A)(ii) of section
2104(g) of the Social Security Act (42 U.S.C.
1397dd(g)) are each amended by striking “‘fis-
cal year 2002 and inserting ‘‘fiscal year
2004,

(b) EXTENSION AND REVISION OF RETAINED
AND REDISTRIBUTED ALLOTMENTS FOR FISCAL
YEAR 2000.—

(1) PERMITTING AND EXTENDING RETENTION
OF PORTION OF FISCAL YEAR 2000 ALLOTMENT.—
Paragraph (2) of such section 2104(g) is
amended—

(A) in the heading, by striking ‘““AND 1999’
and inserting ‘“THROUGH 2000""; and

(B) by adding at the end of subparagraph
(A) the following:

“(iif) FISCAL YEAR 2000 ALLOTMENT.—Of the
amounts allotted to a State pursuant to this
section for fiscal year 2000 that were not ex-
pended by the State by the end of fiscal year
2002, 50 percent of that amount shall remain
available for expenditure by the State
through the end of fiscal year 2004.”.

(2) REDISTRIBUTED ALLOTMENTS.—Para-
graph (1) of such section 2104(g) is amended—

(A) in subparagraph (A), by inserting ‘“‘or
for fiscal year 2000 by the end of fiscal year
2002, after ‘‘fiscal year 2001,"’;

(B) in subparagraph (A), by striking ‘1998
or 1999”” and inserting ‘“1998, 1999, or 2000’’;

(C) in subparagraph (A)(i)—

(i) by striking ““or’’ at the end of subclause
(OF

(if) by striking the period at the end of
subclause (I1) and inserting “; or’’; and

(iii) by adding at the end the following new
subclause:

“(11) the fiscal year 2000 allotment, the
amount specified in subparagraph (C)(i) (less
the total of the amounts under clause (ii) for
such fiscal year), multiplied by the ratio of
the amount specified in subparagraph (C)(ii)
for the State to the amount specified in sub-
paragraph (C)(iii).”’;

(D) in subparagraph (A)(ii), by striking “‘or
1999’ and inserting *‘, 1999, or 2000’’;

(E) in subparagraph (B), by striking “with
respect to fiscal year 1998 or 1999"’;

(F) in subparagraph (B)(ii)—

(i) by inserting ‘“‘with respect to fiscal year
1998, 1999, or 2000,” after ‘‘subsection (e),”’;
and

(ii) by striking “2002’” and inserting ‘“2004’’;
and

(G) by adding at the end the following new
subparagraph:

“(C) AMOUNTS USED IN COMPUTING REDIS-
TRIBUTIONS FOR FISCAL YEAR 2000.—For pur-
poses of subparagraph (A)(i)(111)—
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““(i) the amount specified in this clause is
the amount specified in paragraph (2)(B)(i)(l)
for fiscal year 2000, less the total amount re-
maining available pursuant to paragraph
@A) (iii);

““(ii) the amount specified in this clause for
a State is the amount by which the State’s
expenditures under this title in fiscal years
2000, 2001, and 2002 exceed the State’s allot-
ment for fiscal year 2000 under subsection
(b); and

““(iii) the amount specified in this clause is
the sum, for all States entitled to a redis-
tribution under subparagraph (A) from the
allotments for fiscal year 2000, of the
amounts specified in clause (ii).”.

(3) CONFORMING AMENDMENTS.—Such sec-
tion 2104(g) is further amended—

(A) in its heading, by striking ‘““AND 1999’
and inserting “‘, 1999, AND 2000’’; and

(B) in paragraph (3)—

(i) by striking ““or fiscal year 1999 and in-
serting “‘, fiscal year 1999, or fiscal year
2000”’; and

(ii) by striking ““or November 30, 2001’ and
inserting ‘‘November 30, 2001, or November
30, 2002’", respectively.

(c) EXTENSION AND REVISION OF RETAINED
AND REDISTRIBUTED ALLOTMENTS FOR FISCAL
YEAR 2001.—

(1) PERMITTING AND EXTENDING RETENTION
OF PORTION OF FISCAL YEAR 2001 ALLOTMENT.—
Paragraph (2) of such section 2104(g), as
amended in subsection (b)(1)(B), is further
amended—

(A) in the heading, by striking ‘2000” and
inserting ‘“2001’’; and

(B) by adding at the end of subparagraph
(A) the following:

“(iv) FISCAL YEAR 2001 ALLOTMENT.—Of the
amounts allotted to a State pursuant to this
section for fiscal year 2001 that were not ex-
pended by the State by the end of fiscal year
2003, 50 percent of that amount shall remain
available for expenditure by the State
through the end of fiscal year 2005.”.

(2) REDISTRIBUTED ALLOTMENTS.—Para-
graph (1) of such section 2104(g), as amended
in subsection (b)(2), is further amended—

(A) in subparagraph (A), by inserting ‘‘or
for fiscal year 2001 by the end of fiscal year
2003,”” after “‘fiscal year 2002,”";

(B) in subparagraph (A), by striking ‘1999,
or 2000 and inserting ‘1999, 2000, or 2001"*;

(C) in subparagraph (A)(i)—

(i) by striking ““or’” at the end of subclause
),

(ii) by striking the period at the end of
subclause (111) and inserting *‘; or’’; and

(iii) by adding at the end the following new
subclause:

“(IV) the fiscal year 2001 allotment, the
amount specified in subparagraph (D)(i) (less
the total of the amounts under clause (ii) for
such fiscal year), multiplied by the ratio of
the amount specified in subparagraph (D)(ii)
for the State to the amount specified in sub-
paragraph (D)(iii).”’;

(D) in subparagraph (A)(ii), by striking ‘‘or
2000’" and inserting ‘‘2000, or 2001"’;

(E) in subparagraph (B)—

(i) by striking ““and” at the end of clause
(ii);

(ii) by redesignating clause (iii) as clause
(iv); and

(iii) by inserting after clause (ii) the fol-
lowing new clause:

“(iii) notwithstanding subsection (e), with
respect to fiscal year 2001, shall remain
available for expenditure by the State
through the end of fiscal year 2005; and’’; and

(F) by adding at the end the following new
subparagraph:

‘(D) AMOUNTS USED IN COMPUTING REDIS-
TRIBUTIONS FOR FISCAL YEAR 2001.—For pur-
poses of subparagraph (A)(i)(1V)—

‘(i) the amount specified in this clause is
the amount specified in paragraph (2)(B)(i)(l)
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for fiscal year 2001, less the total amount re-
maining available pursuant to paragraph
@A) (iv);

““(ii) the amount specified in this clause for
a State is the amount by which the State’s
expenditures under this title in fiscal years
2001, 2002, and 2003 exceed the State’s allot-
ment for fiscal year 2001 under subsection
(b); and

“(iif) the amount specified in this clause is
the sum, for all States entitled to a redis-
tribution under subparagraph (A) from the
allotments for fiscal year 2001, of the
amounts specified in clause (ii).”.

(3) CONFORMING AMENDMENTS.—Such sec-
tion 2104(g) is further amended—

(A) in its heading, by striking “AND 2000’
and inserting ‘2000, AND 2001”’; and

(B) in paragraph (3)—

(i) by striking “‘or fiscal year 2000’ and in-
serting ‘‘fiscal year 2000, or fiscal year 2001"";
and

(ii) by striking “‘or November 30, 2002,”” and
inserting ‘““November 30, 2002, or November
30, 2003,”", respectively.

(d) AUTHORITY FOR QUALIFYING STATES TO
USE PORTION OF SCHIP FUNDS FOR MEDICAID
EXPENDITURES.—Section 2105 of the Social
Security Act (42 U.S.C. 1397ee) is amended by
adding at the end the following:

““(g) AUTHORITY FOR QUALIFYING STATES TO
UsSe CERTAIN FUNDS FOR MEDICAID EXPENDI-
TURES.—

““(1) STATE OPTION.—

“(A) IN GENERAL.—Notwithstanding any
other provision of law, with respect to allot-
ments for fiscal years 1998, 1999, 2000, 2001, for
fiscal years in which such allotments are
available under subsections (e) and (g) of sec-
tion 2104, a qualifying State (as defined in
paragraph (2)) may elect to use not more
than 20 percent of such allotments (instead
of for expenditures under this title) for pay-
ments for such fiscal year under title XIX in
accordance with subparagraph (B).

“(B) PAYMENTS TO STATES.—

“(i) IN GENERAL.—INn the case of a quali-
fying State that has elected the option de-
scribed in subparagraph (A), subject to the
total amount of funds described with respect
to the State in subparagraph (A), the Sec-
retary shall pay the State an amount each
quarter equal to the additional amount that
would have been paid to the State under title
XIX for expenditures of the State for the fis-
cal year described in clause (ii) if the en-
hanced FMAP (as determined under sub-
section (b)) had been substituted for the Fed-
eral medical assistance percentage (as de-
fined in section 1905(b)) of such expenditures.

“(ii) EXPENDITURES DESCRIBED.—For pur-
poses of clause (i), the expenditures de-
scribed in this clause are expenditures for
such fiscal years for providing medical as-
sistance under title XIX to individuals who
have not attained age 19 and whose family
income exceeds 150 percent of the poverty
line.

“(iii) NO IMPACT ON DETERMINATION OF
BUDGET NEUTRALITY FOR WAIVERS.—In the
case of a qualifying State that uses amounts
paid under this subsection for expenditures
described in clause (ii) that are incurred
under a waiver approved for the State, any
budget neutrality determinations with re-
spect to such waiver shall be determined
without regard to such amounts paid.

““(2) QUALIFYING STATE.—In this subsection,
the term ‘qualifying State’ means a State
that—

“(A) as of April 15, 1997, has an income eli-
gibility standard with respect to any 1 or
more categories of children (other than in-
fants) who are eligible for medical assistance
under section 1902(a)(10)(A) or under a waiver
under section 1115 implemented on January
1, 1994, that is up to 185 percent of the pov-
erty line or above; and
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‘“(B) satisfies the requirements described
in paragraph (3).

““(3) REQUIREMENTS.—The requirements de-
scribed in this paragraph are the following:

““(A) SCHIP INCOME ELIGIBILITY.—The State
has a State child health plan that (whether
implemented under title XIX or this title)—

“(i) as of January 1, 2001, has an income
eligibility standard that is at least 200 per-
cent of the poverty line or has an income eli-
gibility standard that exceeds 200 percent of
the poverty line under a waiver under sec-
tion 1115 that is based on a child’s lack of
health insurance;

““(ii) subject to subparagraph (B), does not
limit the acceptance of applications for chil-
dren; and

“(iii) provides benefits to all children in
the State who apply for and meet eligibility
standards on a statewide basis.

“(B) NO WAITING LIST IMPOSED.—With re-
spect to children whose family income is at
or below 200 percent of the poverty line, the
State does not impose any numerical limita-
tion, waiting list, or similar limitation on
the eligibility of such children for child
health assistance under such State plan.

“(©) ADDITIONAL REQUIREMENTS.—The
State has implemented at least 3 of the fol-
lowing policies and procedures (relating to
coverage of children under title XIX and this
title):

“(i)  UNIFORM, SIMPLIFIED APPLICATION
FORM.—With respect to children who are eli-
gible for medical assistance under section
1902(a)(10)(A), the State uses the same uni-
form, simplified application form (including,
if applicable, permitting application other
than in person) for purposes of establishing
eligibility for benefits under title XIX and
this title.

“(if) ELIMINATION OF ASSET TEST.—The
State does not apply any asset test for eligi-
bility under section 1902(1) or this title with
respect to children.

““(iii) ADOPTION OF 12-MONTH CONTINUOUS EN-
ROLLMENT.—The State provides that eligi-
bility shall not be regularly redetermined
more often than once every year under this
title or for children described in section
1902(a)(10)(A).

““(iv) SAME VERIFICATION AND REDETERMINA-
TION POLICIES; AUTOMATIC REASSESSMENT OF
ELIGIBILITY.—With respect to children who
are eligible for medical assistance under sec-
tion 1902(a)(10)(A), the State provides for ini-
tial eligibility determinations and redeter-
minations of eligibility using the same
verification policies (including with respect
to face-to-face interviews), forms, and fre-
quency as the State uses for such purposes
under this title, and, as part of such redeter-
minations, provides for the automatic reas-
sessment of the eligibility of such children
for assistance under title XIX and this title.

““(v) OUTSTATIONING ENROLLMENT STAFF.—
The State provides for the receipt and initial
processing of applications for benefits under
this title and for children under title XIX at
facilities defined as disproportionate share
hospitals under section 1923(a)(1)(A) and Fed-
erally-qualified health centers described in
section 1905(1)(2)(B) consistent with section
1902(a)(55).”".

(e) EFFECTIVE DATE.—Subsections (a)
through (c), and the amendments made by
such subsections, shall be effective as if this
section had been enacted on September 30,
2002, and amounts under title XXI of the So-
cial Security Act (42 U.S.C. 1397aa et seq.)
from allotments for fiscal years 1998 through
2000 are available for expenditure on and
after October 1, 2002, under the amendments
made by such subsections as if this section
had been enacted on September 30, 2002.
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SEC. 205. FEDERAL RESPONSIBILITY FOR EMER-
GENCY CARE FOR ILLEGAL IMMI-
GRANTS.

(a) IN GENERAL.—Section 1903(a)(3) of the
Social Security Act (42 U.S.C. 1396b(a)(3)) is
amended—

(1) in subparagraph (D), by striking “‘plus’
at the end and inserting “‘and’’; and

(2) by adding at the end the following:

““(E) 100 percent of the sums expended with
respect to costs incurred during such quarter
as are attributable to the provision of care
and services that are furnished to an alien
described in subsection (v)(1) that are nec-
essary for the treatment of an emergency
medical condition, as defined in subsection

(v)(3); and™.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
July 1, 2003.

SEC. 206. INCREASED FEDERAL RESPONSIBILITY
FOR TRANSLATION SERVICES.

(a) IN GENERAL.—Section 1903(a)(3) of the
Social Security Act (42 U.S.C. 1396b(a)(3)), as
amended by section 205(a), is amended by
adding at the end the following:

““(F) 90 percent of the sums expended with
respect to costs incurred during such quarter
as are attributable to the provision of lan-
guage services, including oral interpretation,
translations of written materials, and other
language services, for individuals with lim-
ited English proficiency who apply for, or re-
ceive, medical assistance under the State
plan; and™.

(b) SCHIP.—Section 2105(A)(1) of the Social
Security Act (42 U.S.C.1397ee(a)(1)) is amend-
ed—

(1) in the matter preceding subparagraph
(A), by striking “‘section 1905(b))”” and insert-
ing ‘“‘section 1905(b)) or, in the case of ex-
penditures described in subparagraph (D)(iv),
90 percent’’; and

(2) in subparagraph (D)—

(A) in clause (iii), by striking “and’’ at the
end,

(B) by redesignating clause (iv) as clause
(v); and

(C) by inserting after clause (iii) the fol-
lowing:

“(D) for expenditures attributable to the
provision of language services, including oral
interpretation, translations of written mate-
rials, and other language services, for indi-
viduals with limited English proficiency who
apply for, or receive, child health assistance
under the plan; and”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
July 1, 2003.

SEC. 207. INCREASED FEDERAL MATCHING
RATES FOR CERTAIN SERVICES.

(a) OUTSTATIONED WORKERS.—Section
1903(a)(3) of the Social Security Act (42
U.S.C. 1396b(a)(3)), as amended by sections
205(a) and 206(a), is amended by adding at the
end the following:

““(G) 90 percent of the sums expended with
respect to costs incurred during such quarter
as are attributable to providing for the re-
ceipt and initial processing of applications of
children and pregnant women for medical as-
sistance consistent with the requirements of
section 1902(a)(55); plus’.

(b) 100 PERCENT MATCHING RATE FOR URBAN
INDIAN HEALTH SERVICES.—The third sen-
tence of section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)) is amended—

(1) by inserting ““or program’ after ‘‘facil-

ity”’;
(2) by striking “‘or by’ and inserting ‘,
by’’; and

(3) by inserting *‘, or by an urban Indian or-
ganization pursuant to a grant or contract
with the Indian Health Service under title V
of the Indian Health Care Improvement Act”
before the period.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
July 1, 2003.

TITLE I1II—STRENGTHENING STATE AND
FEDERAL COMMITMENT TO THE ELDER-
LY AND PERSONS WITH DISABILITIES;
FAMILY OPPORTUNITY ACT

Subtitle A—Elderly and Persons with
Disabilities

SEC. 301. FULL ACCOUNTING OF SAVINGS IN DE-
TERMINING COST-EFFECTIVENESS.

(@) IN GENERAL.—Section 1915(c)(2)(D) of
the Social Security Act (42 U.S.C.
1396n(c)(2)(D)) is amended by inserting ‘“‘(re-
duced by average per capita reductions in
spending under other Federal mandatory
spending programs resulting from operation
of the waiver)”’ after ‘“‘with respect to such
individuals™.

(b) EFFECTIVE DATE.—The amendment
made by subsection shall take effect on the
date of the enactment of this Act.

SEC. 302. EXTENSION OF MEDICAID COVERAGE
UNDER THE TICKET TO WORK PRO-
GRAM TO COVER SPOUSES.

(a) IN GENERAL.—Section 1902(a)(10)(A)(ii)
of the Social Security Act (42 U.S.C.
1396a(a)(10)(A)(ii)) is amended—

(1) in clause (i)(11), by inserting before the
comma at the end the following: “‘, and at
the option of a State, any individual who is
the spouse of such an individual’’;

(2) in clause (ii)(XIIl), by inserting before
the semicolon at the end the following: *,
and at the option of a State, any individual
who is the spouse of such an individual’’;

(3) in subclause (XV), by inserting before
the semicolon at the end the following: “,
and at the option of a State, any individual
who is the spouse of such an individual’’; and

(4) in subclause (XVI), by inserting before
the semicolon at the end the following: “
and at the option of a State, any individual
who is the spouse of such an individual’’.

(b) CONFORMING  AMENDMENT.—Section
1905(a)(xii) of such Act (42 U.S.C.
1396d(a)(xii)) is amended by inserting ‘“‘and
spouses described in clauses (i)(11), (ii)(XI1lI),
(i) (XV), and (iH(XVI) of section
1902(a)(10)(A)’’ after ‘‘subsection (v))”.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2003, whether or not regulations imple-
menting such amendments have been issued.
SEC. 303. ENCOURAGING TRANSITION TO HOME

AND COMMUNITY CARE.

(a) IN GENERAL.—Section 1905(b) of the So-
cial Security Act (42 U.S.C. 139%d(b)), as
amended by section 101(a), is amended—

(1) by striking ‘‘and’’ before ““(5)”’; and

(2) by inserting before the period the fol-
lowing: *“, and (6) the Federal medical assist-
ance percentage shall be equal to the en-
hanced FMAP described in section 2105(b)
with respect to medical assistance provided
under a waiver under section 1915(c)”".

(b) CONFORMING  AMENDMENT.—Section
1915(c) of such Act (42 U.S.C. 1396n(c)) is
amended by adding at the end the following
new paragraph:

““(11) For purposes of determining the
amount of expenditures under this section or
a State plan for purposes of applying any
test of cost-effectiveness or similar test in
carrying out this subsection, the provisions
of section 1905(b)(6) shall not be taken into
account.”.

(c) EFFeECTIVE DATE.—The amendments
made by this section shall apply to medical
assistance for items and services furnished
on or after July 1, 2003, regardless of whether
the waiver under which such assistance is
provided was approved before, on, or after
the date of the enactment of this Act.

SEC. 304. ENHANCED MATCHING RATE FOR DIS-
ABLED  INDIVIDUALS AWAITING
MEDICARE ELIGIBILITY.

(a) IN GENERAL.—Section 1905(b) of the So-
cial Security Act (42 U.S.C. 1396d(b)), as



S5868

amended by sections 101(a) and 303(a),
amended—

(1) by striking ‘“‘and’” before “*(6)’’; and

(2) by inserting before the period the fol-
lowing: *“, and (7) the Federal medical assist-
ance percentage shall be equal to 100 percent
with respect to medical assistance provided
to individuals who are not entitled to bene-
fits under part A of title XVIII pursuant to
section 226(b) but who would be entitled to
such benefits pursuant to such section but
for the application of a 24-month waiting pe-
riod under such section”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to medical
assistance for items and services furnished
on or after October 1, 2003.

SEC. 305. PROVIDING INITIAL TERM OF 5 YEARS
FOR SECTION 1915 WAIVERS.

(a) IN GENERAL.—Subsections (d)(3) and
(e)(3) of section 1915 of the Social Security
Act (42 U.S.C. 1396n) are each amended by
striking ‘3 years’ and inserting ‘‘5 years’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to waivers
granted on or after the date of the enact-
ment of this Act.

SEC. 306. OPTIONAL COVERAGE OF COMMUNITY-
BASED ATTENDANT SERVICES AND
SUPPORTS UNDER THE MEDICAID
PROGRAM.

(a) OPTIONAL COVERAGE.—Section
1902(a)(10)(D) of the Social Security Act (42
U.S.C. 1396a(a)(10)(D)) is amended—

(1) by inserting ““(i)’" after ‘(D)"’;

(2) by adding ‘“‘and’ after the semicolon;
and

(3) by adding at the end the following new
clause:

““(ii) at the option of the State and subject
to section 1935, for the inclusion of commu-
nity-based attendant services and supports
for any individual who—

“() is eligible for medical assistance under
the State plan;

“(I1) with respect to whom there has been
a determination that the individual requires
the level of care provided in a nursing facil-
ity or an intermediate care facility for the
mentally retarded (whether or not coverage
of such intermediate care facility is provided
under the State plan); and

“(111) who chooses to receive such services
and supports;
insofar as such services are appropriate for
the individual’s condition according to the
individual’s plan of care;”".

(b) COMMUNITY-BASED ATTENDANT SERVICES
AND SUPPORTS OPTION.—

(1) IN GENERAL.—Title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.) is
amended—

(A) by redesignating section 1935 as section
1936; and

(B) by inserting after section 1934 the fol-
lowing:

““COMMUNITY-BASED ATTENDANT SERVICES AND
SUPPORTS

““‘SEC. 1935. (a) COVERAGE.—

“(1) IN GENERAL.—A State may provide
through a plan amendment for the inclusion
of community-based attendant services and
supports (as defined in subsection (g)(1)) for
individuals described in section
1902(a)(10)(D)(ii) in accordance with this sec-
tion.

““(2) ENHANCED FMAP FOR COVERAGE.—Not-
withstanding section 1905(b), in the case of a
State with an approved plan amendment
under this section during that period that
also satisfies the requirements of subsection
(c) the Federal medical assistance percent-
age shall be equal to the enhanced FMAP de-
scribed in section 2105(b) with respect to
medical assistance in the form of commu-
nity-based attendant services and supports
provided to individuals described in section
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1902(a)(10)(D)(ii) in accordance with this sec-
tion.

*“(b) DEVELOPMENT AND IMPLEMENTATION OF
BENEFIT.—In order for a State plan amend-
ment to be approved under this section, a
State shall develop and implement the pro-
posal through a public process which in-
cludes individuals with disabilities, elderly
individuals, their representatives, and pro-
viders, and include in that proposed plan
amendment—

““(1) a State process to notify and inform
individuals (including individuals who live in
nursing facilities, individuals who live in in-
termediate care facilities for the mentally
retarded, and individuals who live in the
community and who have an unmet need for
such services) of the availability of such
services and supports under the this title,
and of other items and services that may be
provided to the individual under this title or
title XVIII; and

““(2) a quality assurance program that will
maximize consumer independence and con-
sumer control and will —

“(A) train consumers to appropriately
manage their own attendant;

““(B) provide a quality review process; and

““(C) provide for investigation and resolu-
tion of allegations of neglect, abuse, or ex-
ploitation in connection with the provision
of such services and supports.

““(c) No EFFECT ON ABILITY TO PROVIDE
COVERAGE UNDER A WAIVER.—

““(1) IN GENERAL.—Nothing in this section
shall be construed as affecting the ability of
a State to provide coverage under the State
plan for community-based attendant services
and supports (or similar coverage) under a
waiver approved under section 1915, section
1115, or otherwise.

““(2) ELIGIBILITY FOR ENHANCED MATCH.—In
the case of a State that provides coverage for
such services and supports under a waiver,
the State shall not be eligible under section
1935 for the enhanced FMAP for the provi-
sion of such coverage under this unless the
State submits a plan amendment to the Sec-
retary that meets the requirements of this
section.

‘‘(d) DEFINITIONS.—In this title:

‘(1) COMMUNITY-BASED ATTENDANT SERVICES
AND SUPPORTS.—

“(A) IN GENERAL.—The term ‘community-
based attendant services and supports’ may
include one or more of the following: attend-
ant services and supports furnished to an in-
dividual, as needed, to assist in accom-
plishing activities of daily living, instru-
mental activities of daily living, and health-
related functions through hands-on assist-
ance, supervision, or cueing—

““(i) under a plan of services and supports
that is based on an assessment of functional
need and that is agreed to by the individual
or, as appropriate, the individual’s represent-
ative;

“(if) in a home or community setting,
which may include a school, workplace, or
recreation or religious facility, but does not
include a nursing facility or an intermediate
care facility for the mentally retarded;

“(iii) under an agency-provider model or
other model (as defined in paragraph (2)(C));
and

“(iv) the furnishing of which is selected,
managed, and dismissed by the individual,
or, as appropriate, with assistance from the
individual’s representative.

““(B) INCLUDED SERVICES AND SUPPORTS.—
Such term may include one or more of the
following:

(i) Tasks necessary to assist an individual
in accomplishing activities of daily living,
instrumental activities of daily living, and
health-related functions.

““(ii) The acquisition, maintenance, and en-
hancement of skills necessary for the indi-
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vidual to accomplish activities of daily liv-
ing, instrumental activities of daily living,
and health-related functions.

““(iii) Backup systems or mechanisms (such
as the use of beepers), as defined by the
State according to the client’s needs, to en-
sure continuity of services and supports.

“(iv) Voluntary training on how to select,
manage, and dismiss attendants.

““(C) EXCLUDED SERVICES AND SUPPORTS.—
Subject to subparagraph (D), such term does
not include—

‘(i) the provision of room and board for the
individual;

““(ii) special education and related services
provided under the Individuals with Disabil-
ities Education Act and vocational rehabili-
tation services provided under the Rehabili-
tation Act of 1973;

“(iii) assistive technology devices and as-
sistive technology services;

““(iv) durable medical equipment; or

““(v) home modifications.

‘(D) FLEXIBILITY IN TRANSITION TO COMMU-
NITY-BASED HOME SETTING.—Such term may
include expenditures for transitional costs
required for an individual to make the tran-
sition from a nursing facility or inter-
mediate care facility for the mentally re-
tarded to a community-based home setting
where the individual resides.

“(E) CLARIFICATION OF PERMITTING PAY-
MENT OF RELATIVES FOR PROVIDING SERVICES
AND SUPPORTS.—Nothing in this section shall
be construed as preventing community-based
attendant services and supports from being
furnished to an individual by others who are
related to that individual and for such others
being paid for so furnishing such services and
supports.

““(2) ADDITIONAL DEFINITIONS.—

“(A) ACTIVITIES OF DAILY LIVING.—The
term ‘activities of daily living’ includes eat-
ing, toileting, grooming, dressing, bathing,
and transferring.

““(B) CONSUMER CONTROLLED.—The term
‘consumer controlled” means a method of
providing services and supports that allow
the individual, or where appropriate, the in-
dividual’s representative, maximum control
of the community-based attendant services
and supports, regardless of who acts as the
employer of record.

*“(C) DELIVERY MODELS.—

“(I) AGENCY-PROVIDER MODEL.—The term
‘agency-provider model’ means, with respect
to the provision of community-based attend-
ant services and supports for an individual, a
method of providing consumer controlled
services and supports under which entities
contract for the provision of such services
and supports.

““(ii) OTHER MODELS.—The term ‘other mod-
els’ means methods, other than an agency-
provider model, for the provision of con-
sumer controlled services and supports. Such
models may include direct cash payments or
use of a fiscal agent to assist in obtaining
services.

“(D) HEALTH-RELATED FUNCTIONS.—The
term ‘health-related functions’ means func-
tions that can be delegated or assigned by li-
censed health-care professionals under State
law to be performed by an attendant.

“(E) INSTRUMENTAL ACTIVITIES OF DAILY
LIVING.—The term ‘instrumental activities of
daily living’ includes meal planning and
preparation, managing finances, shopping for
food, clothing, and other essential items,
performing essential household chores, com-
municating by phone and other media, and
other activities needed to participate in the
community, as appropriate.

“(F) INDIVIDUAL’S REPRESENTATIVE.—The
term ‘individual’s representative’ means a
parent, a family member, a guardian, an ad-
vocate, or an authorized representative of an
individual.”.
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(c) INVESTIGATION BY STATE .—Section
1903(q)(4)(A)(i) of such Act (42 U.S.C.
1396b(q)(4)(A)(i)) is amended by inserting

““and for investigation and resolution of alle-
gations of neglect, abuse, or exploitation in
connection with the provision of community-
based attendant services and supports under
section 1935(b)(2)(C)’’ before the semicolon.

(d) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2003, and apply to medical assistance pro-
vided for community-based attendant serv-
ices and supports described in section 1935 of
the Social Security Act furnished on or after
that date.

Subtitle B—Family Opportunity Act
SEC. 311. SHORT TITLE.

This subtitle may be cited as the ““Family
Opportunity Act of 2003 or the “‘Dylan Lee
James Act”.

SEC. 312. OPPORTUNITY FOR FAMILIES OF DIS-
ABLED CHILDREN TO PURCHASE
MEDICAID COVERAGE FOR SUCH
CHILDREN.

(a) STATE OPTION TO ALLOW FAMILIES OF
DISABLED CHILDREN TO PURCHASE MEDICAID
COVERAGE FOR SUCH CHILDREN.—

(1) IN GENERAL.—Section 1902 (42 U.S.C.
1396a) is amended—

(A) in subsection (a)(10)(A)(ii)—

(i) by striking ““or’” at the end of subclause
(XVI1);

(i) by adding “‘or”’ at the end of subclause
(XVIII); and

(iii) by adding at the end the following new
subclause:

“(XIX) who are disabled children described
in subsection (cc)(1);”’; and

(B) by adding at the end the following new
subsection:

““(cc)(1) Individuals described in this para-
graph are individuals—

“(A) who have not attained 18 years of age;

“(B) who would be considered disabled
under section 1614(a)(3)(C) (determined with-
out regard to the reference to age in that
section) but for having earnings or deemed
income or resources (as determined under
title XVI for children) that exceed the re-
quirements for receipt of supplemental secu-
rity income benefits; and

““(C) whose family income does not exceed
such income level as the State establishes
and does not exceed—

‘(i) 300 percent of the income official pov-
erty line (as defined by the Office of Manage-
ment and Budget, and revised annually in ac-
cordance with section 673(2) of the Omnibus
Budget Reconciliation Act of 1981) applicable
to a family of the size involved; or

“(ii) such higher percent of such poverty
line as a State may establish, except that no
Federal financial participation shall be pro-
vided under section 1903(a) for any medical
assistance provided to an individual who
would not be described in this subsection but
for this clause.”.

(2) INTERACTION WITH EMPLOYER-SPONSORED
FAMILY COVERAGE.—Section 1902(cc) (42
U.S.C. 1396a(cc)), as added by paragraph (1),
is amended by adding at the end the fol-
lowing new paragraph:

“(2)(A) If an employer of a parent of an in-
dividual described in paragraph (1) offers
family coverage under a group health plan
(as defined in section 2791(a) of the Public
Health Service Act), the State may—

““(i) require such parent to apply for, enroll
in, and pay premiums for, such coverage as a
condition of such parent’s child being or re-
maining eligible for medical assistance
under subsection (a)(10)(A)(ii)(XIX) if the
parent is determined eligible for such cov-
erage and the employer contributes at least
50 percent of the total cost of annual pre-
miums for such coverage; and

““(ii) if such coverage is obtained—
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“(l) subject to paragraph (2) of section
1916(h), reduce the premium imposed by the
State under that section (if any) in an
amount that reasonably reflects the pre-
mium contribution made by the parent for
private coverage on behalf of a child with a
disability; and

“(I1) treat such coverage as a third party
liability under subsection (a)(25).

“(B) In the case of a parent to which sub-
paragraph (A) applies, if the family income
of such parent does not exceed 300 percent of
the income official poverty line (referred to
in paragraph (1)(C)(i)), a State may provide
for payment of any portion of the annual
premium for such family coverage that the
parent is required to pay. Any payments
made by the State under this subparagraph
shall be considered, for purposes of section
1903(a), to be payments for medical assist-
ance.”.

(b) STATE OPTION TO IMPOSE INCOME-RE-
LATED PREMIUMS.—Section 1916 (42 U.S.C.
13960) is amended—

(1) in subsection (a), by striking ‘‘sub-
section (g)” and inserting ‘‘subsections (g)
and (h)’; and

(2) by adding at the end the following new
subsection:

“(h)(1) With respect to disabled children
provided medical assistance under section
1902(a)(10)(A)(ii)(XIX), subject to paragraph
(2), a State may (in a uniform manner for
such children) require the families of such
children to pay monthly premiums set on a
sliding scale based on family income.

“(2) A premium requirement imposed
under paragraph (1) may only apply to the
extent that—

“(A) the aggregate amount of such pre-
mium and any premium that the parent is
required to pay for family coverage under
section 1902(cc)(2)(A)(i) does not exceed 5 per-
cent of the family’s income; and

““(B) the requirement is imposed consistent
with section 1902(cc)(2)(A)(ii)(1).

““(3) A State shall not require prepayment
of a premium imposed pursuant to paragraph
(1) and shall not terminate eligibility of a
child under section 1902(a)(10)(A)(ii)(X1X) for
medical assistance under this title on the
basis of failure to pay any such premium
until such failure continues for a period of
not less than 60 days from the date on which
the premium became past due. The State
may waive payment of any such premium in
any case where the State determines that re-
quiring such payment would create an undue
hardship.””.

(©) CONFORMING AMENDMENT.—Section
1903(f)(4) (42 U.S.C. 1396b(f)(4)) is amended in
the matter preceding subparagraph (A) by in-
serting £41902(a)(10)(A) (1) (XIX),”” after
£11902(a)(10)(A) (i) XV,

(d) EFFecTIVE DATE.—The amendments
made by this section shall apply to medical
assistance for items and services furnished
on or after January 1, 2004.

SEC. 313. TREATMENT OF INPATIENT PSY-
CHIATRIC HOSPITAL SERVICES FOR
INDIVIDUALS UNDER AGE 21 IN
HOME OR COMMUNITY-BASED SERV-
ICES WAIVERS.

(a) IN GENERAL.—Section 1915(c) (42 U.S.C.
1396n(c)) is amended—

(1) in paragraph (1)—

(A) in the first sentence, by inserting ‘‘, or
inpatient psychiatric hospital services for
individuals under age 21,” after ‘‘inter-
mediate care facility for the mentally re-
tarded’’; and

(B) in the second sentence, by inserting “‘,
or inpatient psychiatric hospital services for
individuals under age 21"’ before the period;

(2) in paragraph (2)(B), by striking ‘‘or
services in an intermediate care facility for
the mentally retarded’ each place it appears
and inserting ‘‘, services in an intermediate
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care facility for the mentally retarded, or in-
patient psychiatric hospital services for indi-
viduals under age 21"’;

(3) by striking paragraph (2)(C) and insert-
ing the following:

““(C) such individuals who are determined
to be likely to require the level of care pro-
vided in a hospital, nursing facility, or inter-
mediate care facility for the mentally re-
tarded, or inpatient psychiatric hospital
services for individuals under age 21, are in-
formed of the feasible alternatives, if avail-
able under the waiver, at the choice of such
individuals, to the provision of inpatient
hospital services, nursing facility services,
services in an intermediate care facility for
the mentally retarded, or inpatient psy-
chiatric hospital services for individuals
under age 21;”’; and

(4) in paragraph (7)(A)—

(A) by inserting **, or inpatient psychiatric
hospital services for individuals under age
21, after ““intermediate care facility for the
mentally retarded’’; and

(B) by inserting *“, or who would require in-
patient psychiatric hospital services for indi-
viduals under age 21"’ before the period.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply with respect to
medical assistance provided on or after Jan-
uary 1, 2003.
SEC. 314. DEMONSTRATION OF COVERAGE
UNDER THE MEDICAID PROGRAM OF
CHILDREN WITH POTENTIALLY SE-
VERE DISABILITIES.

(a) STATE APPLICATION.—A State may
apply to the Secretary of Health and Human
Services (in this section referred to as the
““‘Secretary’’) for approval of a demonstra-
tion project (in this section referred to as a
‘“‘demonstration project’’) under which up to
a specified maximum number of children
with a potentially severe disability (as de-
fined in subsection (b)) are provided medical
assistance under the State medicaid plan
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.).

(b) CHILD WITH A POTENTIALLY SEVERE Dis-
ABILITY DEFINED.—

(1) IN GENERAL.—InN this section, the term
“child with a potentially severe disability”’
means, with respect to a demonstration
project, an individual who—

(A) has not attained 21 years of age;

(B) has a physical or mental condition, dis-
ease, disorder (including a congenital birth
defect or a metabolic condition), injury, or
developmental disability that was incurred
before the individual attained such age; and

(C) is reasonably expected, but for the re-
ceipt of medical assistance under the State
medicaid plan, to reach the level of dis-
ability defined under section 1614(a)(3) of the
Social Security Act (42 U.S.C. 1382c(a)(3)),
(determined without regard to the reference
to age in subparagraph (C) of that section).

(2) EXCEPTION.—Such term does not include
an individual who would be considered dis-
abled under section 1614(a)(3)(C) of the Social
Security Act (42 U.S.C. 1382c(a)(3)(C)) (deter-
mined without regard to the reference to age
in that section).

(c) APPROVAL OF
PROJECTS.—

(1) IN GENERAL.—Subject to paragraph (3),
the Secretary shall approve applications
under subsection (a) that meet the require-
ments of paragraph (2) and such additional
terms and conditions as the Secretary may
require. The Secretary may waive the re-
quirement of section 1902(a)(1) of the Social
Security Act (42 U.S.C. 139%a(a)(1)) to allow
for sub-State demonstrations.

(2) TERMS AND CONDITIONS OF DEMONSTRA-
TION PROJECTS.—The Secretary may not ap-
prove a demonstration project under this
section unless the State provides assurances
satisfactory to the Secretary that the fol-
lowing conditions are or will be met:
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(A) INDEPENDENT EVALUATION.—The State
provides for an independent evaluation of the
project to be conducted during fiscal year
2006.

(B) CONSULTATION FOR DEVELOPMENT OF
CRITERIA.—The State consults with appro-
priate pediatric health professionals in es-
tablishing the criteria for determining
whether a child has a potentially severe dis-
ability.

(C) ANNUAL REPORT.—The State submits an
annual report to the Secretary (in a uniform
form and manner established by the Sec-
retary) on the use of funds provided under
the grant that includes the following:

(i) Enrollment and financial statistics on—

(1) the total number of children with a po-
tentially severe disability enrolled in the
demonstration project, disaggregated by dis-
ability;

(I1) the services provided by category or
code and the cost of each service so cat-
egorized or coded; and

(111) the number of children enrolled in the
demonstration project who also receive serv-
ices through private insurance.

(ii) With respect to the report submitted
for fiscal year 2006, the results of the inde-
pendent evaluation conducted under sub-
paragraph (A).

(iii) Such additional information as the
Secretary may require.

(3) LIMITATIONS ON FEDERAL FUNDING.—

(A) APPROPRIATION.—

(i) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, there
is appropriated to carry out this section—

(1) $16,666,000 for each of fiscal years 2002
and 2003; and

(1) $16,667,000 for each of fiscal years 2004
through 2007.

(ii) BUDGET AUTHORITY.—Clause (i) con-
stitutes budget authority in advance of ap-
propriations Acts and represents the obliga-
tion of the Federal Government to provide
for the payment of the amounts appropriated
under clause (i).

(B) LIMITATION ON PAYMENTS.—INn no case
may—

(i) the aggregate amount of payments
made by the Secretary to States under this
section exceed $100,000,000;

(if) the aggregate amount of payments
made by the Secretary to States for adminis-
trative expenses relating to the evaluations
and annual reports required under subpara-
graphs (A) and (C) of paragraph (2) exceed
$2,000,000 of such $100,000,000; or

(iii) payments be provided by the Sec-
retary for a fiscal year after fiscal year 2010.

(C) FUNDS ALLOCATED TO STATES.—

(i) IN GENERAL.—The Secretary shall allo-
cate funds to States based on their applica-
tions and the availability of funds. In mak-
ing such allocations, the Secretary shall en-
sure an equitable distribution of funds
among States with large populations and
States with small populations.

(ii) AVAILABILITY.—Funds allocated to a
State under a grant made under this section
for a fiscal year shall remain available until
expended.

(D) FUNDS NOT ALLOCATED TO STATES.—
Funds not allocated to States in the fiscal
year for which they are appropriated shall
remain available in succeeding fiscal years
for allocation by the Secretary using the al-
location formula established under this sec-
tion.

(E) PAYMENTS TO STATES.—The Secretary
shall pay to each State with a demonstration
project approved under this section, from its
allocation under subparagraph (C), an
amount for each quarter equal to the Federal
medical assistance percentage (as defined in
section 1905(b) of the Social Security Act (42
U.S.C. 1395d(b))) of expenditures in the quar-
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ter for medical assistance provided to chil-
dren with a potentially severe disability.

(d) RECOMMENDATION.—Not later than Oc-
tober 1, 2005, the Secretary shall submit a
recommendation to the Committee on Com-
merce of the House of Representatives and
the Committee on Finance of the Senate re-
garding whether the demonstration project
established under this section should be con-
tinued after fiscal year 2007.

(e) STATE DEFINED.—INn this section, the
term ‘“‘State” has the meaning given such
term for purposes of title XIX of the Social
Security Act (42 U.S.C. 139 et seq.).

SEC. 315. DEVELOPMENT AND SUPPORT OF FAM-
ILY-TO-FAMILY HEALTH INFORMA-
TION CENTERS.

Section 501 (42 U.S.C. 701) is amended by
adding at the end the following new sub-
section:

“(c)(1) In addition to amounts appropriated
under subsection (a) and retained under sec-
tion 502(a)(1) for the purpose of carrying out
activities described in subsection (a)(2),
there is appropriated to the Secretary, out of
any money in the Treasury not otherwise ap-
propriated, for the purpose of enabling the
Secretary (through grants, contracts, or oth-
erwise) to provide for special projects of re-
gional and national significance for the de-
velopment and support of family-to-family
health information centers described in
paragraph (2), $10,000,000 for each of fiscal
years 2002 through 2007. Funds appropriated
under this paragraph shall remain available
until expended.

““(2) The family-to-family health informa-
tion centers described in this paragraph are
centers that—

“(A) assist families of children with dis-
abilities or special health care needs to
make informed choices about health care in
order to promote good treatment decisions,
cost-effectiveness, and improved health out-
comes for such children;

“(B) provide information regarding the
health care needs of, and resources available
for, children with disabilities or special
health care needs;

“(C) identify successful
models for such children;

‘(D) develop with representatives of health
care providers, managed care organizations,
health care purchasers, and appropriate
State agencies a model for collaboration be-
tween families of such children and health
professionals;

““(E) provide training and guidance regard-
ing caring for such children;

“(F) conduct outreach activities to the
families of such children, health profes-
sionals, schools, and other appropriate enti-
ties and individuals; and

“(G) are staffed by families of children
with disabilities or special health care needs
who have expertise in Federal and State pub-
lic and private health care systems and
health professionals.

““(3) The provisions of this title that are
applicable to the funds made available to the
Secretary under section 502(a)(1) apply in the
same manner to funds made available to the
Secretary under paragraph (1).”.

SEC. 316. RESTORATION OF MEDICAID ELIGI-

health delivery

BILITY FOR CERTAIN SSI BENE-

FICIARIES.
(a) IN GENERAL.—Section
1902(a)(10)(A) () (11) (42 uU.S.C.

1396a(a)(10)(A)(i)(11)) is amended—

(1) by inserting ‘“(aa)’” after ““(11)’;

(2) by striking ‘“‘or who are’” and inserting
““, (bb) who are’’; and

(3) by inserting before the comma at the
end the following: *“, or (cc) who are under 21
years of age and with respect to whom sup-
plemental security income benefits would be
paid under title XVI if subparagraphs (A) and
(B) of section 1611(c)(7) were applied without
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regard to the phrase ‘the first day of the
month following” .

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to med-
ical assistance for items and services fur-
nished on or after the first day of the first
calendar quarter that begins after the date
of enactment of this Act.

TITLE IV—FACILITATING PROGRAM AD-
MINISTRATION AND PRESERVING COV-
ERAGE

SEC. 401. ALLOWING UNIFORM COVERAGE OF

ALL LOW INCOME AMERICANS.

(a) IN GENERAL.—Section 1902(a)(10)(A)(ii)
of the Social Security Act (42 U.S.C.
1396a(a)(10)(A)(ii)) is amended—

(1) by striking “‘or’” at the end of subclause
(XVI1D);

(2) by adding ‘“‘or’” at the end of subclause
(XVI1II); and

(3) by adding at the end the following the
following new subclause:

“(XIX) any individual age 21 through 64
whose family income does not exceed 200 per-
cent of the income official poverty line (as
defined by the Office of Management and
Budget, and revised annually in accordance
with section 673(2) of the Omnibus Budget
Reconciliation Act of 1981) applicable to a
family of the size involved;”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1905(a) of such Act (42 U.S.C.
1396d(a)) is amended, in the matter before
paragraph (1)—

(A) by striking ‘“‘or’” at the end of clause
(xii);

(B) by adding ‘“‘or”
(xiii); and

(C) by inserting after clause (xiii) the fol-
lowing new clause:

“(xii) individuals described in
1902(a)(10)(A)(ii)(X1X),”.

(2) Section 1903(f)(4) of such Act (42 U.S.C.
1396b(f)(4)) is amended by inserting
41902(a) (10)(A) (i) (X1X),” after
£41902(a)(10)(A) (i) (XVI1IT),™.

(c) EFFeECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2003.

SEC. 402. FACILITATING COVERAGE OF FAMILIES.
(a) IN GENERAL.—Section 1905(b) of the So-

cial Security Act (42 U.S.C. 1396d(b)), as

amended by sections 101(a), 303(a), and 304(a),

is amended—

(1) by striking ‘“‘and’” before “*(7)”’; and

(2) by inserting before the period the fol-
lowing: *“, and (8) the Federal medical assist-
ance percentage shall be equal to the en-
hanced FMAP described in section 2105(b)
with respect to medical assistance provided
for individuals who are covered under section
1925 or section 1931 by virtue of being a par-
ent or other caretaker relative (as defined
for purposes of such section) of a child and
whose income does not exceed the percent-
age of the income official poverty line appli-
cable under section 1902(1)(2)(C) to children
who are eligible for medical assistance under
section 1902(I)(1)(D)™.

(b) CoNsTRuUCTION.—Nothing in section
1905(b)(8) of the Social Security Act, as added
by subsection (a)(2), shall be construed as
preventing a State from providing medicaid
benefits for individuals whose income ex-
ceeds 100 percent of the Federal poverty line
at the regular FMAP.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to medical
assistance for items and services furnished
on or after July 1, 2003.

SEC. 403. ASSISTANCE WITH COVERAGE OF

LEGAL IMMIGRANTS UNDER THE
MEDICAID PROGRAM AND SCHIP.

(a) MEDICAID PROGRAM.—Section 1903(v) of
the Social Security Act (42 U.S.C. 1396b(Vv)) is
amended—

at the end of clause

section
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(1) in paragraph (1), by striking “‘paragraph
(2)” and inserting ‘“‘paragraphs (2) and (4)’;
and

(2) by adding at the end the following new
paragraph:

“(4)(A) A State may elect (in a plan
amendment under this title) to provide med-
ical assistance under this title, notwith-
standing sections 401(a), 402(b), 403, and 421 of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996, for aliens
who are lawfully residing in the United
States (including battered aliens described
in section 431(c) of such Act) and who are
otherwise eligible for such assistance, within
either or both of the following eligibility
categories:

“(i) PREGNANT WOMEN.—Women during
pregnancy (and during the 60-day period be-
ginning on the last day of the pregnancy).

““(ii) CHILDREN.—Children (as defined under
such plan), including optional targeted low-
income children described iIn section
1905(u)(2)(B).

““(B) In the case of a State that has elected
to provide medical assistance to a category
of aliens under subparagraph (A), no debt
shall accrue under an affidavit of support
against any sponsor of such an alien on the
basis of provision of assistance to such cat-
egory and the cost of such assistance shall
not be considered as an unreimbursed cost.”.

(b) SCHIP.—Section 2107(e)(1) of such Act
(42 U.S.C. 1397gg(e)(1)) is amended by redesig-
nating subparagraphs (C) and (D) as subpara-
graph (D) and (E), respectively, and by in-
serting after subparagraph (B) the following
new subparagraph:

““(C) Section 1903(v)(4) (relating to optional
coverage of categories of permanent resident
alien children), but only if the State has
elected to apply such section to the category
of children under title XIX.”.

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 2003, and apply to medical assistance and
child health assistance furnished on or after
such date.

SEC. 404. FLEXIBILITY IN ELIGIBILITY DETER-
MINATIONS.

(a) IN GENERAL.—Section 1902(e) of the So-
cial Security Act (42 U.S.C. 139%a(e)) is
amended by adding at the end the following:

“(13)(A) Subject to the requirements of
this paragraph, at the option of the State,
the plan may provide that financial eligi-
bility requirements for medical assistance
are met for an individual under 19 years of
age (or such higher age as determined by the
State) by using a determination (made with-
in a reasonable period, as found by the State,
before its use for this purpose) of the individ-
ual’s family or household income and re-
sources, notwithstanding any differences in
budget unit, disregards, deeming, or other
methodology, by a Federal or State agency
(or a public or private entity making such
determination on behalf of such agency)
specified by the plan, provided that such
agency has fiscal liabilities or responsibil-
ities affected or potentially affected by such
determinations, provided that all informa-
tion furnished by such agency pursuant to
this subparagraph is used solely for purposes
of determining eligibility for medical assist-
ance under the State plan approved under
this title or for child health assistance under
a State plan approved under title XXI.

“(B) Any State electing the option under
subparagraph (A) shall—

‘(i) ensure that if an individual is deter-
mined under such subparagraph to be not eli-
gible for medical assistance under the State
plan approved under this title or for child
health assistance under a State plan under
title XXI, the State must subsequently de-
termine if such individual is eligible for such
assistance using the methodology that would
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otherwise be applicable in determining eligi-
bility for such an individual; and

““(ii) ensure that any information furnished
by an agency specified in such subparagraph
shall be furnished with reasonable prompt-
ness to the agency determining eligibility
for medical assistance under the State plan
approved under this title or for child health
assistance under a State plan approved under
Title XXI.

““(C) Nothing in subparagraph (A) shall be
construed to restrict the ability of an indi-
vidual under 19 years of age (or such higher
age as specified by the State) to apply for
medical assistance under a State plan ap-
proved under this title or for child health as-
sistance under a State plan approved under
title XXI under the methodology that would
otherwise be applicable in determining eligi-
bility for such an individual.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) takes effect on Octo-
ber 1, 2003.

Mr. JOHNSON. Mr. President, | rise
today with my colleagues, Senators
BINGAMAN, CORZINE, LAUTENBERG, CLIN-
TON, KERRY and DAYTON, to introduce
the ““Strengthening Our States Act of
2003.”” | thank my colleagues for join-
ing me in introducing this legislation
that marks a first step in helping
States being to deal with the fiscal cri-
sis many are now facing.

These challenging economic times
have forced many States to make
tough decisions. Among areas affected,
some States have had to start cutting
benefits in their Medicaid programs in
order to make ends meet. The result is
less access to care and poorer health
for our most vulnerable populations in-
cluding: low-income, minorities and
the elderly. Many States are also
struggling to meet the needs of a grow-
ing uninsured population which con-
tinues to worsen as more people lose
their jobs.

So far, my home State of South Da-
kota has been one of the lucky ones.
We have not had to cut Medicaid pro-
gram benefits to date and our fiscal
health overall looks fairly good. | do
not however have unrealistic expecta-
tions that South Dakota is protected
from the current economic downturn
and recognize that it is only a matter
of time before my State experiences
the burden of our neighbors.

The Strengthening Our States Act or
SOS Act provides several strategies to
address these issues by increasing cov-
erage to the uninsured, providing flexi-
bility in existing State Medicaid pro-
gram and providing States with assist-
ance to avoid cuts to existing Medicaid
coverage. Our proposal will improve
the Medicaid program without shifting
costs to States as does the Bush Med-
icaid proposal which block grants the
program. | find it particularly trou-
bling that in times when State govern-
ments across the country are being
forced to reduce or eliminate Medicaid
services in order to save money, the
Administration would propose to limit
the Federal Government’s long-term
responsibility for the only kind of
health program many Americans can
afford.

This bill will provide temporary fis-
cal relief to States through a $30 bil-
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lion increase in the Federal share of
Medicaid payments or FMAP. Unlike
the block grant program the Adminis-
tration has proposed, our bill is respon-
sive to the immediate State needs for
financial support and will keep these
important programs going. Other im-
portant bill provisions include assist-
ance with the costs of care of the elder-
ly and people with disabilities through
100 percent Federal financing of Medi-
care premiums and cost-sharing for
low-income groups. The bill provides
States with new flexibility in admin-
istering Medicaid and will increase ac-
cess to care for many uninsured
groups. It will also close several loop-
holes in existing law that prevent the
disabled from accessing health care
services while waiting to qualify for
Medicare coverage. Finally, it will pro-
vide increased access to home and com-
munity based services for people with
disabilities through mandatory waivers
for this type of care.

States are at their wits end trying to
juggle new health care priorities. Be-
tween smallpox vaccination require-
ments, Severe Acute Respiratory Syn-
drome surveillance and increased num-
bers of uninsured individuals, States
are in great need of every bit of help we
can provide. Senator DASCHLE and
other colleagues in the Senate just
rolled out a tax cut proposal that rec-
ognizes the current fiscal situation ex-
perienced in our States and this will
provide important relief during these
challenging times.

The Strengthening Our States Act is
a first step in supporting our states and
I hope additional steps will follow. By
providing immediate Medicaid relief,
we can ease some of the burden cur-
rently faced by many State govern-
ments and will hopefully prevent crises
from erupting in others that are work-
ing hard to just keep afloat. | urge the
Senate to support this important legis-
lation.

By Mr. CORZINE (for himself and
Mr. LAUTENBERG):

S. 1013. A bill to amend the Outer
Continental Shelf Lands Act to perma-
nently prohibit the conduct of offshore
drilling on the Outer Continental Shelf
in the Mid-Atlantic and North Atlantic
planning areas; to the Committee on
Energy and Natural Resources.

Mr. CORZINE. Mr. President, today,
along with Senator LAUTENBERG, | am
introducing legislation, the Clean
Ocean and Safe Tourism, COAST, Anti-
Drilling Act, to ban oil and gas drilling
off the Mid-Atlantic and Northern At-
lantic coast.

The people of New Jersey, and other
residents of States along the Atlantic
Coast, do not want oil or gas rigs any-
where near their treasured beaches and
fishing grounds. Such drilling poses se-
rious threats not to our environment,
but to our economy, which depends
heavily on tourism along our shore.

Until the Bush Administration came
into office, there was no reason to sus-
pect that drilling was even a remote
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possibility. Since 1982, a statutory
moratorium on leasing activities in
most Outer Continental Shelf, OCS,
areas has been included annually in In-
terior Appropriations acts. In addition,
President George H.W. Bush declared a
leasing moratorium on many OCS
areas on June 26, 1990 under section 12
of the OCS Lands Act. On June 12, 1998,
President Clinton used the same au-
thority to issue a memorandum to the
Secretary of the Interior that extended
the moratorium through 2012 and in-
cluded additional OCS areas.

Given the long-standing consensus
against drilling in these areas, | was
deeply disturbed to discover that on
May 31, 2001, the Minerals Management
Service released a request for pro-
posals, RFP, to conduct a study of the
environmental impacts of drilling in
the Mid- and North-Atlantic. The RFP
noted that ‘‘there are areas with some
reservoir potential, for example off the
coast of New Jersey.”” In addition, the
RFP explained that the study would be
conducted *‘‘in anticipation of man-
aging the exploitation of potential and
proven reserves.” | believe that the
RFP was not only inappropriate, but
probably illegal, and 1 was pleased
when at my urging, the Administration
rescinded.

But the Administration is at it again
in the energy bill now before the Sen-
ate. The bill contains provisions that
direct the Department of Interior to in-
ventory all potential oil and natural
gas resources in the entire Outer Conti-
nental Shelf, including areas off of the
New Jersey coast. The bill would allow
the use of seismic surveys, dart core
sampling, and other exploration tech-
nologies, which could negatively im-
pact coastal and marine areas.

These provisions run directly counter
to language that Congress has included
annually in appropriations bills to pre-
vent leasing, pre-leasing, and related
activities in most areas of the Outer
Continental Shelf, including areas off
the New Jersey coast.

In my view, it is time for Congress to
act to resolve this question once and
for all. That is why | am introducing
the COAST Anti-Drilling Act. This bill
would permanently ban drilling for oil,
gas and other minerals in the Mid- and
North-Atlantic.

I look forward to working with my
colleagues to enact this important leg-
islation. Doing so would ensure the
people of New Jersey and neighboring
States that they need not fear the
specter of oil rigs off their beaches. |
ask unanimous consent that the text of
the legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1013

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Clean Ocean
and Safe Tourism Anti-Drilling Act’” or the
“COAST Anti-Drilling Act”.
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SEC. 2. PROHIBITION OF OIL AND GAS LEASING
IN CERTAIN AREAS OF THE OUTER
CONTINENTAL SHELF.

Section 8 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337) is amended by add-
ing at the end the following:

“(p) PROHIBITION OF OIL AND GAS LEASING
IN CERTAIN AREAS OF THE OUTER CONTI-
NENTAL SHELF.—Notwithstanding any other
provision of this section or any other law,
the Secretary of the Interior shall not issue
a lease for the exploration, development, or
production of oil, natural gas, or any other
mineral in—

‘(1) the Mid-Atlantic planning area; or

““(2) the North Atlantic planning area.”.

By Mr. CORZINE (for himself and
Mrs. CLINTON):

S. 1014. A bill to amend title 38,
United States Code, to require the Sec-
retary of Veterans Affairs in the man-
agement of health care services for vet-
erans to place certain low-income vet-
erans in a higher health-care priority
category; to the Committee on Vet-
erans’ Affairs.

Mr. CORZINE. Mr. President, | rise
today along with Senator HILLARY
RODHAM CLINTON to change the way the
Veterans’ Administration defines low-
income veterans by taking into ac-
count variations in the cost of living in
different parts of the country. The
Corzine-Clinton legislation would
make the Veterans Equitable Resource
Allocation just that: Equitable.

More specifically, this bill would re-
place the national income threshold for
consideration in Priority Group 5—cur-
rently $24,000 for all parts of the coun-
try—with regional thresholds defined
by the Department of Housing and
Urban Development. This simple but
far-reaching proposal would help low-
income veterans across the country af-
ford quality health care and ensure
that Veterans Integrated Service Net-
works or VISNs receive adequate fund-
ing to care for their distinct veteran
populations.

Our Nation’s veterans have made
great sacrifics in defense of American
freedom and values, and we owe them a
tremendous debt of gratitude. The
United States Congress must ensure
that all American veterans—veterans
who have sweated in the trenches to
defend liberty—have access to quality
health care.

In 1997, Congress implemented the
Veterans Equitable Resource Alloca-
tion system, or VERA, to distribute
medical care funding provided by the
VA. The funding formula was estab-
lished to better take into account the
costs associated with various veteran
populations. Unfortunately, the VERA
formula that was created fails to take
into account regional differences in the
cost of living, a significant metric in
determining veteran healthcare costs.
This oversight in the VERA formula
dangerously shortchanges veterans liv-
ing in regions with high costs of living
and elevated healthcare expenses.

To allocate money to the Veterans
Integrated Service Networks, VISNSs,
VERA divides veterans into eight pri-
ority groups. Veterans who have no
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service-connected disability and whose
incomes fall below $24,000 are consid-
ered low income and placed in Priority
Group 5, while veterans whose incomes
exceed this national threshold and
qualify for no other special priorities
are placed in either Priority Group 7c
or Priority Group 8. VERA only reim-
burses the treating Medical Care facil-
ity for the care that they provided to
veterans in priority groups 1-5 and does
not provide any Federal reimburse-
ment for the care provided to priority
group 7 and 8 veterans.

Using a national threshold for deter-
mining eligibility as a low-income vet-
eran puts veterans living in high cost
areas at a decided disadvantage. In
New Jersey, HUD’s fiscal year 2002
standards for classification as “‘low-in-
come’’ exceed $24,000 per year in every
single county. And some areas exceed
the VA baseline by more than 50 per-
cent. Similarly, HUD’s ‘‘low-income”’
classification for New York City is set
at $35,150, and for Nassau and Suffolk
Counties, at $40,150.

As a result, regions that have a high
cost of living, like VISN 3, which en-
compasses substantial portions of New
Jersey and New York, tend to have a
reduced population of Priority Group 5
veterans and an inflated population of
Priority Group 7c and 8 veterans.

The fundamental inequity of the
VERA formula is apparent when you
consider the VERA allocations do not
take into account the number of vet-
erans classified in Priority Groups 7c
and 8. Because of the costs associated
with these Priority Groups 7¢c and 8
veterans are not considered as part of
the VERA allocation, and because high
cost of living areas have large popu-
lations of Priority Group 7c and 8 vet-
erans, high cost regions must provide
care to thousands of veterans without
adequate funding.

This additional financial burden on
VISNs with large populations of non-
reimbursable veterans in Priority
Group 7c and 8 has had a tremendous
impact on VISN 3. Since FY 1996, VISN
3 has experienced a decline in revenue
of 10 percent. As a result of the tremen-
dous shortfall in the VISN 3 budget,
the VA cannot move forward with
plans to open clinics in various loca-
tions, including prospective clinics in
Monmouth and Passaic Counties. Con-
sequently, veterans in VISN 3 are
forced to wait for unreasonably long
periods to receive medical care and
travel long distances to existing clin-
ics, and those veterans who are able to
access care are being treated in facili-
ties operating under tremendous finan-
cial difficulty.

Furthermore, miscategorizing which
vets quality as Priority Group 5
unjustifiably reduces access to medical
care for thousands of veterans. Under
existing rules, veterans placed in Pri-
ority and Groups 7c and 8 must provide
a copayment to receive medical care at
a VA medical facility; Veterans placed
in Priority Group 5 receive medical
care free of charge. Under the existing
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framework, low-income vets in high
cost areas are often inappropriately
placed in Priority Groups 7c and 8, and
are forced to provide a copayment.

Recent studies by both the RAND In-
stitute and the General Accounting Of-
fice identify this flaw in the VERA for-
mula and recommend a geographic
means test like the one provided in our
legislation to improve the allocation of
resources under VERA. Such a test
would ensure that the VERA formula
allocation better reflects the true costs
of VA healthcare in the various VISNs
in the United States.

Our legislation would make a simple
adjustment to the VERA formula to
account for variations in the cost of
living in different regions. The bill
would help veterans in high cost areas
afford VA health care and guarantee
that VISNs across the country receive
adequate compensation for the care
they provide.

I hope my colleagues will join Sen-
ator CLINTON and me in supporting this
important bill, and | ask unanimous
consent that the text of the legislation
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1014

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEPARTMENT OF VETERANS AFFAIRS
HEALTH CARE PRIORITY FOR CER-
TAIN  LOW-INCOME  VETERANS

BASED UPON REGIONAL INCOME
THRESHOLDS.

(@) CHANGE IN PRIORITY CATEGORY.—Sec-
tion 1705(a) of title 38, United States Code, is
amended—

(1) in paragraph (5)—

(A) by inserting ‘““(A) who are’ after “Vet-
erans’’;

(B) by inserting ‘““and’ after ‘“through (4)”’;
and

(C) by inserting before the period at the
end the following: “‘, or (B) who are described
in section 1710(a)(3) of this title and are eligi-
ble for treatment as a low-income family
under section 3(b) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437a(b)) for the
area in which such veterans reside, regard-
less of whether such veterans are treated as
single person families under paragraph (3)(A)
of such section 3(b) or as families under para-
graph (3)(B) of such section 3(b)”’;

(2) by striking paragraph (7); and

(3) by redesignating paragraph (8) as para-
graph (7) and in that paragraph by striking
“‘paragraph (7)” and inserting ‘‘paragraph
G)(B)". ,

(b) CONFORMING  AMENDMENT.—Section
1710(f)(4) of such title is amended by striking
“‘section 1705(a)(7)”” and inserting ‘‘section
1705(a)(5)(B)"".

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 2, 2002.

By Mr. DOMENICI:

S. 1016. A bill to amend title 10,
United States Code, to provide entitle-
ment to health care for reserve officers
of the Armed Forces pending orders to
initial active duty following commis-
sioning; to the Committee on Armed
Services.

Mr. DOMENICI. Mr. President, | rise
today to offer legislation entitled the

CONGRESSIONAL RECORD —SENATE

“Jesse Spiri Military Medical Coverage
Act of 2003.”” The purpose of this legis-
lation is to close a gap in medical cov-
erage that leaves a certain group of
military officers without health care
benefits. Named in honor of a young
New Mexican who fell victim to this
gap, this bill would extend coverage to
commissioned officers who are await-
ing active duty status.

Jesse Spiri grew up in the heart of
southwestern New Mexico where his
family instilled in him both a sense of
patriotism and an appreciation for
higher education. Following his grad-
uation from high school, he enrolled at
Western New Mexico University where
he served in the United States Marine
Corps Reserves. His dedication to each
of these endeavors culminated on May
11, 2001 when he received both his bach-
elors degree and his commission as a
2nd Lieutenant. Clearly, Jesse had laid
a solid foundation for success in his life
and, naturally, his family was ex-
tremely proud. Unfortunately, the
pride and all the hopes that accompany
such a crowning moment were short-
lived, because one day after his gradua-
tion Jesse was diagnosed with brain
cancer.

Under any circumstances, such a
prognosis is demoralizing, but Jesse’s
situation was even more grave because
receiving his commission had the effect
of triggering his military status to
that of ““inactive reservist.” Jesse was
not scheduled to gain ‘‘active duty”
status until he began basic officer
training in November, and since
TRICARE does not fully cover reserv-
ists, his family was left with the bur-
den of enormous medical bills—a bur-
den they simply could not meet.

Despite the heroic efforts of the Spiri
family, inquiries by my staff and oth-
ers in the New Mexico congressional
delegation, as well as efforts by Marine
Corps lawyers to find a legal solution
to the problem, Jesse Spiri, an officer
of the United States Marine Corps,
went without health care coverage and,
hence, without proper treatment. He
lost his battle with cancer in July of
2001.

It is inconceivable to me, as | am
sure it is for all Americans, that be-
cause of a legislative quirk, an officer
of the United States armed forces could
be left completely exposed to a dread
disease without even the hope of re-
ceiving available treatments. But Jes-
se’s battle is proof that if we do not,
through legislative enactment, extend
full medical coverage to commissioned
reservists, another promising life may
be lost in similar fashion.

I know that Jim Spiri, Jesse’s dad,
has vowed to dedicate his life to ensur-
ing that no family has to face what his
experienced. This goal, however, should
not take a lifetime to achieve. By pass-
ing the “Jesse Spiri Military Medical
Coverage Act of 2003,”” we can help give
Jim and the entire Spiri family peace
in knowing that others will have hope
where Jesse did not.
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I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1016

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ELIGIBILITY OF RESERVE OFFICERS
FOR HEALTH CARE PENDING OR-
DERS TO ACTIVE DUTY FOLLOWING
COMMISSIONING.

Section 1074(a) of title 10, United States
Code, is amended—

(1) by inserting ““(1)”” after ““(a)”’;

(2) by striking ‘““‘who is on active duty” and
inserting ‘‘described in paragraph (2)’; and

(3) by adding at the end the following new
paragraph:

““(2) Members of the uniformed services re-
ferred to in paragraph (1) are as follows:

“(A) A member of a uniformed service on
active duty.

“(B) A member of a reserve component of
a uniformed service who has been commis-
sioned as an officer if—

“‘(i) the member has requested orders to ac-
tive duty for the member’s initial period of
active duty following the commissioning of
the member as an officer;

“(ii) the request for orders has been ap-
proved;

“(iif) the orders are to be issued but have
not been issued; and

““(iv) the member does not have health care
insurance and is not covered by any other
health benefits plan.”.

By Mr. DEWINE (for himself, Mr.
GRAHAM of South Carolina, Mr.
HATCH, Mr. BROWNBACK, MTr.
SANTORUM, Mr. BUNNING, Mr.
CHAMBLISS, Mr. COLEMAN, Mr.

ENSIGN, Mr. ENzI, Mr. FITz-
GERALD, Mr. GRASSLEY, Mr.
INHOFE, Mr. KyL, Mr. MCCAIN,

Mr. NICKLES, Mr. SHELBY, Mr.
TALENT, and Mr. VOINOVICH):

S. 1019. A bill to amend titles 10 and
18, United States Code, to protect un-
born victims of violence; read the first
time.

Mr. DEWINE. Mr. President, the re-
cent nationwide publicity surrounding
the murder of 27-year-old Laci Peter-
son and her unborn son, Conner, has re-
newed public concern about violence
against the unborn—and rightfully so.

Not long ago, the bodies of Laci—who
was eight months pregnant at the time
she disappeared—and Conner were dis-
covered on a rocky shoreline of the San
Francisco Bay. Baby Conner was found
near his mother with his umbilical
cord still attached.

Under California State law, inten-
tionally Killing a fetus is murder, and
California prosecutors are seeking to
bring separate murder charges in the
deaths of Laci Peterson and her unborn
son. But, I want make it very clear to
my colleagues here in the Senate that
the murder charge that California pros-
ecutors will bring for the death of
Laci’s son would not be permitted if
that crime were being prosecuted under
current Federal law. And that—that is
why we need to pass and get signed
into law the Unborn Victims of Vio-
lence Act. Let me explain.
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In about half the States today, 26, if
you commit a crime of violence against
a pregnant woman and her unborn baby
dies, you can be punished for the vio-
lence against both the mother and the
unborn child. But, tragically, if you
commit a Federal crime of violence
against a pregnant woman and her
baby dies, the death of the unborn
child could essentially go unpunished.
Examples of such Federal crimes of vi-
olence would include kidnapping across
State lines, drug-related drive-by
shootings, or assaults on Federal prop-
erty.

This gap in the law leads to glaring
injustices. It is time that we close this
gap once and for all and let justice
wrap its arms around our society’s
most vulnerable members.

That is why, it is imperative that we
pass the Unborn Victims of Violence
Act—once and for all. Today, along
with several of my distinguished col-
leagues—Senators GRAHAM of South

Carolina, HATCH, BROWNBACK,
SANTORUM, KYL, VOINOVICH, MCCAIN,
ENSIGN, ENzI, INHOFE, NICKLES,

BUNNING, COLEMAN, CHAMBLISS, GRASS-
LEY, FITZGERALD, SHELBY, and TAL-
ENT—we are re-introducing our legisla-
tion. This is the fourth time that |
have introduced this bill—in fact, it
was the first piece of legislation that |
introduced at the start of the 108th
Congress. This bill is strongly sup-
ported by President Bush, and a com-
panion measure passed the House of
Representatives in two previous Con-
gresses. | intend to take procedural
steps that would make this bill eligible
to be taken up directly by the Senate,
without further Committee action.

I thank my colleagues for their sup-
port of this effort, and would like to
recognize especially Senator GRAHAM
of South Carolina, who championed
this issue on the House side before join-
ing us in the Senate. He has worked
tirelessly to see to it that the most
vulnerable are protected. | also would
like to thank our lead House spon-
sors—Congresswoman MELISSA HART
from Pennsylvania and my friend and
colleague from Ohio, Congressman
STEVE CHABOT. They, too, are working
tirelessly to get this bill passed by the
other Chamber and signed into law.

Our bill would establish new criminal
penalties for anyone injuring or killing
a fetus while committing certain Fed-
eral offenses. Specifically, this bill
would make any murder or injury of an
unborn child during the commission of
certain existing Federal crimes a sepa-
rate crime under Federal law and the
Uniform Code of Military Justice.
Twenty-six, 26, States already have
criminalized the Killing or injuring of
unborn victims during a crime.

We live in a violent world. And sadly,
sometimes—perhaps more often than
we realize—even unborn babies are the
targets, intended or otherwise, of vio-
lent acts. We have to protect these in-
nocent victims. I'd like to share some
disturbing examples with my col-
leagues of situations where the deaths
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of unborn children would have gone
unpunished but for the existence of
State criminal laws. If these same
crimes would have occurred in the 24
States today that don’t have such
State laws, justice would not have been
served, because there is simply no Fed-
eral law in place to try these crimes.

First, let me talk about the example
of Airman Gregory Robbins. In 1996,
Airman Robbins and his family were
stationed in my home State of Ohio at
Wright-Patterson Air Force Base in
Dayton. At that time, Mrs. Robbins
was more than eight months pregnant
with a daughter they named Jasmine.
On September 12, 1996, in a fit of rage,
Airman Robbins wrapped his fist in a
T-shirt and savagely beat his wife by
striking her repeatedly about the head
and abdomen. Fortunately, Mrs. Rob-
bins survived the violent assault. Trag-
ically, however, her uterus ruptured
during the attack, expelling the baby
into her abdominal cavity, causing Jas-
mine’s death.

Air Force prosecutors sought to pros-
ecute Airman Robbins for Jasmine’s
death, but neither the Uniform Code of
Military Justice nor the Federal code
makes criminal such an act that re-
sults in the death or injury of an un-
born child. The only available Federal
offense was for the assault on the
mother. This was a case in which the
only available Federal penalty did not
fit the crime. So prosecutors
bootstrapped the Ohio unborn victims
law to convict Airman Robbins of Jas-
mine’s death. Fortunately, upon ap-
peal, the court upheld the lower court’s
ruling.

If it hadn’t been for the Ohio law that
was already in place, there would have
been no opportunity to prosecute and
punish Airman Robbins for the assault
against Baby Jasmine. That’'s why we
need a Federal remedy to avoid having
to bootstrap State laws to provide re-
course when a violent act occurs dur-
ing the commission of a Federal crime.
A Federal remedy will ensure that
crimes within Federal jurisdiction
against unborn victims are punished.

Let me give you another example. In
August 1999, Shiwona Pace of Little
Rock, AK, was days away from giving
birth. She was thrilled about her preg-
nancy. Her boyfriend, Eric Bullock,
however, did not share her joy and en-
thusiasm. In fact, Eric wanted the baby
to die. So, he hired three thugs to beat
his girlfriend so badly that she lost the
unborn baby. According to Shiwona,
who testified at a Senate Judiciary
hearing we held in Washington on Feb-
ruary 23, 2000:

I begged and pleaded for the life of my un-
born child, but they showed me no mercy. In
fact, one of them told me, ‘““Your baby is
dying tonight.” | was choked, hit in the face
with a gun, slapped, punched, and kicked re-
peatedly in the stomach. One of them even
put a gun in my mouth and threatened to
shoot.

In this particular case, just a few
short weeks before this vicious attack,
Arkansas passed its ‘‘Fetal Protection
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Act.” Under the State law, Erik Bul-
lock was convicted on February 9, 2001,
of capital murder against Shiwona’s
unborn child and sentenced to life in
prison without parole. He was also con-
victed of first-degree battery for harm
against Shiwona.

In yet another example—this one in
Columbus—16-year-old Sean Steele was
found guilty of two counts of murder
for the death of his girlfriend Barbara
“Bobbie” Watkins, age 15, and her 22-
week-old, unborn child. He was con-
victed under Ohio’s unborn victims
law, which represented the first murder
conviction in Franklin County, OH, in
which a victim was a fetus.

Ultimately, the fact is that it is just
plain wrong that our Federal Govern-
ment does absolutely nothing to crim-
inalize violent acts against unborn
children. We cannot allow criminals to
get away with murder. We must close
this loophole.

As a civilized society, we must take a
stand against violent crimes against
children—especially those waiting to
be born. We must close this loophole.

We purposely drafted this legislation
very narrowly. Because of that, our bill
would not permit the prosecution for
any abortion to which a woman con-
sented. It would not permit the pros-
ecution of a woman for any action,
legal or illegal, in regard to her unborn
child. Our legislation would not permit
the prosecution for harm caused to the
mother or unborn child in the course of
medical treatment. And finally, our
bill would not allow for the imposition
of the death penalty under this Act.

This is about making sure justice is
done when a pregnant woman is at-
tacked. And ultimately, | think that
everyone in this Chamber would agree
that people who violently attack un-
born babies should be punished. When
acts of violence against unborn victims
fall within federal jurisdiction, we
must have a penalty. We have an obli-
gation to our unborn children who can-
not speak for themselves. | think
Shiwona Pace said it best she testified
at our hearing: “The loss of any poten-
tial life should never be in vain.”

| strongly urge my colleagues to join
in support of this important legisla-
tion.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1019

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Unborn Vic-
tims of Violence Act of 2003”".

SEC. 2. PROTECTION OF UNBORN CHILDREN.

(@) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
90 the following:

“CHAPTER 90A—PROTECTION OF UNBORN
CHILDREN
““Sec.
‘“1841. Causing death of or bodily injury to
unborn child.
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“8§1841. Causing death of or bodily injury to
unborn child

“(a)(1) Any person who engages in conduct
that violates any of the provisions of law
listed in subsection (b) and thereby causes
the death of, or bodily injury (as defined in
section 1365) to, a child, who is in utero at
the time the conduct takes place, is guilty of
a separate offense under this section.

“(2)(A) Except as otherwise provided in
this paragraph, the punishment for that sep-
arate offense is the same as the punishment
provided for that conduct under Federal law
had that injury or death occurred to the un-
born child’s mother.

“(B) An offense under this section does not
require proof that—

‘(i) the person engaging in the conduct had
knowledge or should have had knowledge
that the victim of the underlying offense was
pregnant; or

“(ii) the defendant intended to cause the
death of, or bodily injury to, the unborn
child.

“(C) If the person engaging in the conduct
thereby intentionally Kills or attempts to
kill the unborn child, that person shall be
punished as provided under section 1111, 1112,
or 1113, as applicable, for intentionally kill-
ing or attempting to kill a human being, in-
stead of the penalties that would otherwise
apply under subparagraph (A).

‘(D) Notwithstanding any other provision
of law, the death penalty shall not be im-
posed for an offense under this section.

““(b) The provisions referred to in sub-
section (a) are the following:

““(1) Sections 36, 37, 43, 111, 112, 113, 114, 115,
229, 242, 245, 247, 248, 351, 831, 844(d), 844(f),
844(h)(1), 844(i), 924(j), 930, 1111, 1112, 1113,
1114, 1116, 1118, 1119, 1120, 1121, 1153(a), 1201(a),
1203, 1365(a), 1501, 1503, 1505, 1512, 1513, 1751,
1864, 1951, 1952(a)(1)(B), 1952(a)(2)(B),
1952(a)(3)(B), 1958, 1959, 1992, 2113, 2114, 2116,
2118, 2119, 2191, 2231, 2241(a), 2245, 2261, 2261A,
2280, 2281, 2332, 2332a, 2332b, 2340A, and 2441 of
this title.

““(2) Section 408(e) of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 848(e)).

““(3) Section 202 of the Atomic Energy Act
of 1954 (42 U.S.C. 2283).

““(c) Subsection (a) does not permit pros-
ecution—

‘(1) for conduct relating to an abortion for
which the consent of the pregnant woman
has been obtained or for which such consent
is implied by law in a medical emergency;

““(2) for conduct relating to any medical
treatment of the pregnant woman or her un-
born child; or

“(3) of any woman with respect to her un-
born child.

“(d) In this section—

“(1) the terms ‘child in utero’ and ‘child,
who is in utero’ mean a member of the spe-
cies homo sapiens, at any stage of develop-
ment, who is carried in the womb; and

““(2) the term ‘unborn child’ means a child
in utero.”.

(b) CLERICAL AMENDMENT.—The table of
chapters for part | of title 18, United States
Code, is amended by inserting after the item
relating to chapter 90 the following:
“90A. Causing death of or bodily in-

jury to unborn child .....................
SEC. 3. MILITARY JUSTICE SYSTEM.

(a) PROTECTION OF UNBORN CHILDREN.—Sub-
chapter X of chapter 47 of title 10, United
States Code (the Uniform Code of Military
Justice), is amended by inserting after sec-
tion 919 (article 119) the following:

“§919a. Art. 119a. Causing death of or bodily
injury to unborn child

“(a)(1) Any person subject to this chapter
who engages in conduct that violates any of
the provisions of law listed in subsection (b)
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and thereby causes the death of, or bodily in-
jury (as defined in section 1365 of title 18) to,
a child, who is in utero at the time the con-
duct takes place, is guilty of a separate of-
fense under this section.

“(2)(A) Except as otherwise provided in
this paragraph, the punishment for that sep-
arate offense is the same as the punishment
for that conduct under this chapter had that
injury or death occurred to the unborn
child’s mother.

““(B) An offense under this section does not
require proof that—

‘(i) the person engaging in the conduct had
knowledge or should have had knowledge
that the victim of the underlying offense was
pregnant; or

“(if) the defendant intended to cause the
death of, or bodily injury to, the unborn
child.

““(C) If the person engaging in the conduct
thereby intentionally Kkills or attempts to
kill the unborn child, that person shall be
punished as provided under section 918, 919,
or 880 of this title (article 118, 119, or 80), as
applicable, for intentionally killing or at-
tempting to kill a human being, instead of
the penalties that would otherwise apply
under subparagraph (A).

‘(D) Notwithstanding any other provision
of law, the death penalty shall not be im-
posed for an offense under this section.

““(b) The provisions referred to in sub-
section (@) are sections 918, 919(a), 919(b)(2),
920(a), 922, 924, 926, and 928 of this title (arti-
cles 111, 118, 119(a), 119(b)(2), 120(a), 122, 124,
126, and 128).

‘“(c) Subsection (a) does not permit pros-
ecution—

‘(1) for conduct relating to an abortion for
which the consent of the pregnant woman
has been obtained or for which such consent
is implied by law in a medical emergency;

““(2) for conduct relating to any medical
treatment of the pregnant woman or her un-
born child; or

““(3) of any woman with respect to her un-
born child.

““(d) In this section—

‘(1) the terms ‘child in utero’ and ‘child,
who is in utero’ mean a member of the spe-
cies homo sapiens, at any stage of develop-
ment, who is carried in the womb; and

““(2) the term ‘unborn child’ means a child
in utero.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of subchapter X of
chapter 47 of title 10, United States Code (the
Uniform Code of Military Justice), is amend-
ed by inserting after the item relating to
section 919 the following:

‘“919a. 119a. Causing death of or bodily injury
to unborn child.”.

Mr. HATCH. Mr. President, | rise
today to offer my support for the intro-
duction of S. 119, the Unborn Victims
of Violence Act of 2003. | applaud Sen-
ators DEWINE and LINDSEY GRAHAM for
their longstanding and essential lead-
ership on this issue in the Senate and
the House. The importance of this issue
is made tragically clear by the recent
murder of Laci Peterson and her un-
born son, Conner.

In my home State of Utah, if a crimi-
nal assaults or kills a woman who is
pregnant and thereby causes death or
injury to the unborn child, the crimi-
nal faces the possibility of being pros-
ecuted for having taken or injured that
unborn life. Twenty-five additional
States have similar laws on the books.
Eleven of those States recognize the
unborn child as a victim throughout
the entire period of prenatal develop-
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ment. This is only proper and, it seems
to me, only just.

But under existing Federal criminal
statutes, if a criminal assaults or Kills
a woman who is pregnant and thereby
causes death or injury to that unborn
child, the criminal faces no con-
sequences in our Federal criminal jus-
tice system for taking or injuring that
innocent, unborn life. This is wrong
and it is not justified.

This bill fixes the gap in Federal law
by making it a separate Federal of-
fense to kill or injure an unborn child
during the commission of certain al-
ready-defined Federal crimes com-
mitted against the wunborn child’s
mother. This bill does not usurp juris-
diction over States that do not cur-
rently have laws that protect unborn
victims of violence. It only applies to
Federal crimes.

I cannot imagine why anyone would
oppose this bill. The only reason for op-
position that | can suppose is that
some in the pro-choice movement be-
lieve that our bill draws attention to
the effort to dehumanize, desensitize,
and depersonalize the unborn child.
Given the political and legal argu-
ments of abortion supporters, it may
be difficult for them to concede an un-
born child is human and therefore a
victim of a crime.

Nevertheless, it is not our intention
in this bill to turn the debate into a
battle on abortion. In no way does this
bill interfere with the ability of a
woman to have an abortion under cur-
rent law. The bill specifically does not
apply to a woman who engages in any
action, legal or illegal, in regard to her
unborn child. Therefore, it would not
apply to any abortion to which a
woman consents. In my view, we
should all be able to support this mod-
est effort to protect mothers and their
unborn children.

Some will try to claim that this bill
weakens domestic violence laws by di-
verting attention to the unborn. That
is simply not true. I am a strong sup-
porter of domestic violence laws in this
Nation. | believe domestic violence is
an evil plague that needs to be stopped.

For nearly 15 years, | have worked
hard on the issue of domestic violence
and violence against women. And when
I stand here today before the entire
United States Senate and offer my sup-
port for a bill, I certainly make sure
that bill does not diminish in any way
our capacity and will to curb domestic
violence and protect women. This bill,
in fact, strengthens domestic violence
laws by making it a separate criminal
offense under our Federal legal system
to cause death or injury to an unborn
child as a result of violence.

For several months now, the Nation
has watched in the media the unfortu-
nate and tragic story of Laci Peterson.
She was an expectant mother from
California who mysteriously vanished
shortly before Christmas. In mid-April,
her decomposing body and the body of
her unborn child washed ashore at a
San Francisco-area beach.
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The Nation has witnessed a commu-
nity in mourning over the disappear-
ance and death of Laci Peterson and
her unborn son, Conner. Laci Peterson
was the truly tragic victim of violence
that not only took her life but also the
innocent life of her unborn son. This is
a truly devastating story, especially
for those who knew and loved Laci Pe-
terson and eagerly awaited the birth of
her son Conner. | want to do what | can
to see that justice is served if there is
ever a case similar to this that comes
before our Federal judicial system, and
that is why | support this measure.

A Fox News/Opinion Dynamics Poll
conducted on April 22 and 23 indicated
that of the 900 registered voters polled,
49 percent considered themselves pro-
choice while only 41 percent said they
are pro-life. But what is even more in-
teresting is this same poll showed 84
percent believed Scott Peterson should
be charged with two counts of homicide
for murdering his wife and unborn son.
California law permits criminals to be
charged with murder for killing an un-
born child when it has developed past
the embryonic stage.

Now remember, the majority of those
polled in this survey said they were
pro-choice. But the tragic murder of an
innocent, unborn child is shocking and
twisted enough that, regardless of any
stance on abortion, the vast majority
of Americans strongly believe an un-
born life taken in murder should result
in murder charges brought against the
perpetrator. It is only fair and just to
ask for our Federal judicial system to
incorporate such a strong desire of the
American people.

Some will try to confuse the issue
here. Let me be clear, the debate on
this bill is not about abortion—far
from it. It does not affect current law
regarding abortion. This bill does not
in any way interfere with or weaken
domestic violence laws or laws in-
tended to prevent violence against
women. This is a simple remedy to a
terrible crime. | hope that Congress
will seriously consider this bill and
promptly pass it.

By Mr. HATCH (for himself, Mr.

LEAHY, Mr. CORNYN, Mr. KEN-
NEDY, Mr. ALEXANDER, Mr.
CHAMBLISS, Mr. DuURBIN, and

Ms. COLLINS):

S. 1023. A bill to increase the annual
salaries of justices and judges of the
United States; to the Committee on
the Judiciary.

Mr. HATCH. Mr. President, | rise to
address the serious matter of the ero-
sion of pay for the Federal judiciary.
There is consensus among all who have
seriously looked at this issue that the
independence and quality of the judici-
ary is at risk because of the inad-
equacy of the current salaries of Fed-
eral judges.

The American Bar Association and
Federal Bar Association issued a report
on this issue in February 2001. That re-
port documented the factors impacting
erosion of judicial pay and the detri-
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mental effects on the judiciary. Be-
cause of the withholding of cost-of-liv-
ing adjustments, the impact of infla-
tion, and the insufficient attempts to
stabilize judicial pay, Federal judges
are increasingly choosing to resign or
retire. Furthermore, the report noted,
the prospect of a declining salary in
real terms also discourages potential
candidates from seeking appointments
to the bench.

In his 2002 Year-End Report, Supreme
Court Chief Justice William Rehnquist
identified the need to increase judicial
pay as the most pressing issue facing
the judiciary. He highlighted his con-
cern that salaries of Federal judges
have not kept pace with those of law-
yers in private firms and in business.
He observed, ‘‘Inadequate compensa-
tion seriously compromises the judicial
independence fostered by life tenure.
That low salaries might force judges to
return to the private sector rather
than stay on the bench risks affecting
judicial performance—instead of serv-
ing for life, those judges would serve
the terms their finances would allow,
and they would worry about what
awaits them when they return to the
private sector.”

In the Report of the National Com-
mission on the Public Service, issued
January 2003, the Chairman of the
Commission, Paul Volker, made this
observation: ‘‘Judicial salaries are the
most egregious example of the failure
of Federal compensation policies. Fed-
eral judicial salaries have lost 24 per-
cent of their purchasing power since
1969, which is arguably inconsistent
with the Constitutional provision that
judicial salaries may not be reduced by
Congress. . . . The lag in judicial sala-
ries has gone on too long, and the po-
tential for diminished quality in Amer-
ican jurisprudence is now too large.”
Accordingly, the Commission made the
recommendation that Congress should
grant an immediate and significant in-
crease in judicial, executive and legis-
lative salaries to ensure a reasonable
relationship to other professional op-
portunities.

Responding to this report and rec-
ommendation, the Judicial Conference,
at its recent meeting, unanimously
adopted a Resolution which contains in
part the following:

“Whereas, the President at the request of
the Chief Justice has agreed to support legis-
lation that would increase judicial salaries
by 16.5 percent, which will yield an average
of $24,948, across all levels of judicial offices;

Now therefore, the Committee on the Judi-
cial Branch recommends that the Judicial
Conference endorse and vigorously seek leg-
islation that would increase judicial salaries
by 16.5 percent, which will yield an average
of $24,948, across all levels of judicial of-
fices.”

Today, Senator LEAHY and I, joined
by Senator CORNYN, Senator KENNEDY,
Senator ALEXANDER, Senator COLLINS,
Senator DURBIN, and Senator
CHAMBLISS are introducing a bill that
will restore the lost cost-of-living ad-
justments which were denied to the ju-
diciary and will help reduce the gap be-
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tween Federal judicial salaries and pri-
vate sector salaries which still re-
mains.

This legislation enacts a 16.5 percent
increase in the salaries of the justices
of the Supreme Court and other Fed-
eral judges appointed under Article 111
of the Constitution, an average salary
increase of about $25,000. It does so
without altering the respective provi-
sions of title 28, United States Code,
which defines their salary rates. The
pay adjustment would be effective with
the first pay period beginning on or
after January 1, 2004, and would be ap-
plied before any annual salary adjust-
ment authorized under the Employ-
ment Cost Index approval mechanism
provided by 28 U.S.C. § 461.

The judicial officers enumerated in
this bill to receive the 16.5 percent pay
increase are the Chief Justice of the
United States, associate justices of the
Supreme Court, United States circuit
judges, United States district judges,
and judges of the United States Court
of International Trade. In addition,
this legislation would have the effect
of increasing salaries of the judges of
the U.S. Court of Federal Claims, bank-
ruptcy judges and full-time United
States magistrate judges whose sala-
ries are related to the rate of pay of
United States district judges.

This legislation will do much to im-
prove retention on the bench and will
aid in the recruitment of outstanding
judicial candidates. 1 urge my col-
leagues to join Senator LEAHY, Senator
CORNYN, Senator KENNEDY, Senator AL-
EXANDER, Senator COLLINS, Senator
DURBIN, Senator CHAMBLISS and me in
this bipartisan measure.

I ask unanimous consent that the Ju-
dicial Conference Resolution, as well as
the text of the legislation be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JUDICIAL BRANCH COMMITTEE RESOLUTION

Whereas, in January 2003, the National
Commission on the Public Service declared
that ‘““Congress should grant an immediate
and significant increase in judicial, execu-
tive, and legislative salaries to ensure a rea-
sonable relationship to other professional op-
portunities;”” and

Whereas, the National Commission also de-
clared that “‘[jJudicial salaries are the most
egregious example of the failure of federal
compensation policies’’; and

Whereas, the National Commission found
that “that the lag in judicial salaries has
gone on too long, and the potential for the
diminished quality in American jurispru-
dence is now too large’’; and

Whereas, the National Commission rec-
ommended that Congress’ and the Presi-
dent’s ““first priority should . . . be an imme-
diate and substantial increase in judicial sal-
aries’; and

Whereas, the President at the request of
the Chief Justice has agreed to support legis-
lation that would increase judicial salaries
by 16.5 percent, which will yield an average
of $24,948 across all levels of judicial offices;

Now therefore, the Committee on the Judi-
cial Branch recommends that the Judicial
Conference endorse and vigorously seek leg-
islation that would increase judicial salaries
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by 16.5 percent, which will yield an average
of $24,948, across all levels of judicial offices.
S. 1023

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. JUDICIAL SALARY INCREASE.

The annual salaries of the Chief Justice of
the United States, associate justices of the
Supreme Court of the United States, United
States circuit judges, United States district
judges, judges of the United States Court of
International Trade, and judges of the
United States Court of Federal Claims are
increased in the amount of 16.5 percent of
their respective existing annual salary rates,
rounded to the nearest $100 (or, if midway be-
tween multiples of $100, to the next higher
multiple of $100).

SEC. 2. COORDINATION RULE.

If a pay adjustment under section 1 is to be
made for an office or position as of the same
date that any other pay adjustment would
take effect for such office or position, the ad-
justment under this Act shall be made first.
SEC. 3. EFFECTIVE DATE.

This Act shall take effect on the first day
of the first applicable pay period beginning
on or after January 1, 2004.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 535. Mr. WARNER (for himself, Mr.
LEVIN, Mr. ROBERTS, and Mr. SESSIONS) pro-
posed an amendment to the resolution of
ratification for Treaty Doc. 108-4, Protocols
to the North Atlantic Treaty of 1949 on the
Accession of Bulgaria, Estonia, Latvia, Lith-
uania, Romania, Slovakia, and Slovenia.
These protocols were opened for signature at
Brussels on March 26, 2003, and signed that
day on behalf of the United States and the
other parties to the North Atlantic Treaty.

———

TEXT OF AMENDMENTS

SA 535. Mr. WARNER (for himself,
Mr. LEVIN, Mr. ROBERTS, and Mr. SES-
SIONS) proposed an amendment to the
resolution of ratification for Treaty
Doc. 108-4, Protocols to the North At-
lantic Treaty of 1949 on the Accession
of Bulgaria, Estonia, Latvia, Lith-
uania, Romania, Slovakia, and Slo-
venia. These protocols were opened for
signature at Brussels on March 26, 2003,
and signed that day on behalf of the
United States and the other parties to
the North Atlantic Treaty; as follows:

At the end of section 2, add the following
new declaration:

(10) CONSIDERATION OF CERTAIN ISSUES WITH
RESPECT TO NATO DECISION-MAKING AND MEM-
BERSHIP.—

(A) SENSE OF THE SENATE.—It is the sense
of the Senate that, not later than the date
that is eighteen months after the date of the
adoption of this resolution, the President
should place on the agenda for discussion at
the North Atlantic Council—

(i) the NATO “‘consensus rule’’; and

(i) the merits of establishing a process for
suspending the membership in NATO of a
member country that no longer complies
with the NATO principles of democracy, in-
dividual liberty, and the rule of law set forth
in the preamble to the North Atlantic Trea-
ty.
(B) REPORT.—Not later than 60 days after
the discussion at the North Atlantic Council
of each of the issues described in clauses (i)
and (ii) of subparagraph (A), the President
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shall submit to the appropriate congres-
sional committees a report that describes—

(i) the steps the United States has taken to
place these issues on the agenda for discus-
sion at the North Atlantic Council;

(ii) the views of the United States on these
issues as communicated to the North Atlan-
tic Council by the representatives of the
United States to the Council;

(iii) the discussions of these issues at the
North Atlantic Council, including any deci-
sion that has been reached with respect to
the issues;

(iv) methods to provide more flexibility to
the Supreme Allied Commander Europe to
plan potential contingency operations before
the formal approval of such planning by the
North Atlantic Council; and

(v) methods to streamline the process by
which NATO makes decisions with respect to
conducting military campaigns.

———

NOTICE OF HEARINGS/MEETINGS

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. COCHRAN. Mr. President, | an-
nounce that the Committee on Agri-
culture, Nutrition, and Forestry will
conduct a hearing on May 14, 2003 in
SR-328A at 2:00 p.m. The purpose of
this hearing will be to discuss the im-
plementation of the 2002 Farm Bill.

——
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ARMED SERVICES
Mr. LUGAR. Mr. President, | ask

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Wednesday, May 7, 2003 at
2:30 p.m. in closed session to mark up
the Department of Defense Authoriza-
tion Act for Fiscal Year 2004.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS
Mr. LUGAR. Mr. President, | ask
unanimous consent that the Com-
mittee on Banking, Housing, and

Urban Affairs be authorized to meet
during the session of the Senate on
May 7, 2003, at 10:00 a.m. to conduct an
oversight hearing on *““The Impact of
the Global Settlement.”

The Committee will also vote on S.
709, to award a Congressional Gold
Medal to Prime Minister Tony Blair.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Wednesday, May 7, 2003, at 9:30 a.m.
on Climate Change in SR-253.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. LUGAR. Mr. President, |1 ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, May 7, 2003 at
10:00 a.m. in Room 485 of the Russell
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Senate Office Building to conduct a
Hearing on S. 550, the American Indian
Probate Reform Act of 2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on “‘Judi-
cial Nominations’ on Wednesday, May
7, 2003, at 9:30 a.m., in the Dirksen Sen-
ate Office Building Room 226.

Panel Il: Consuelo Maria Callahan to
be United States Circuit Judge for the
Ninth Circuit; Michael Chertoff to be
United States Circuit Judge for the
Third Circuit.

Panel 11lI: L. Scott Coogler to be
United States District Judge for the
Northern District of Alabama.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AIRLAND

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Sub-
committee on Airland of the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Wednesday, May 7, at 9 a.m.,
in closed session to mark up the
Airland programs and provisions con-
tained in the Department of Defense
Authorization Act for Fiscal Year 2004.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND
SPACE

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Sub-
committee on Science, Technology and
Space be authorized to meet on
Wednesday, May 7, 2003, at 2:30 p.m., on
Hydrogen in SR-253.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON READINESS AND
MANAGEMENT

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Sub-
committee on Readiness and Manage-
ment Support of the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Wednesday, May 7, 2003, at 10 a.m., in
closed session to mark up the Readi-
ness and Management programs and
provisions contained in the Depart-
ment of Defense Authorization Act for
Fiscal Year 2004.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON STRATEGIC FORCES

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Sub-
committee on Strategic Forces of the
Committee on Armed Services be au-
thorized to meet during the session of
the Senate on Wednesday, May 7, 2003,
at 11:30 a.m., in closed session to mark
up the Strategic Forces programs and
provisions contained in the Depart-
ment of Defense Authorization Act for
Fiscal Year 2004.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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PRIVILEGES OF THE FLOOR

Mr. BIDEN. Mr. President, | ask
unanimous consent that Kate Byrnes, a
State Department Pearson Fellow on
the Senate Foreign Relations Com-
mittee, be granted privileges of the
floor during consideration of the reso-
lution of ratification of the protocols
to the North Atlantic Treaty.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Madam President, | ask
unanimous consent Paul Gallis of CRS
be granted the privilege of the floor for
the duration of the debate on NATO.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PUBLIC SERVICE RECOGNITION
WEEK

Mr. SESSIONS. Mr. President, on be-
half of the majority leader, | ask unan-
imous consent that the Governmental
Affairs Committee be discharged from
further consideration of S. Res. 130 and
that the Senate then proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The legislative clerk read as follows:

A resolution (S. Res. 130) expressing the
sense of the Senate that public servants
should be commended for their dedication
and continued service to the Nation during
“Public Service Recognition Week.””

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the resolution
and preamble be agreed to en bloc, the
motion to reconsider be laid upon the
table, and that any statements relating
thereto be printed in the RECORD with-
out intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution (S. Res. 130), with its
preamble, reads as follows:

S. REsS. 130

Whereas Public Service Recognition Week
provides an opportunity to honor and cele-
brate the commitment of individuals who
meet the needs of the Nation through work
at all levels of government;

Whereas over 20,000,000 men and women
work in government service in every city,
county, and State across America and in
hundreds of cities abroad;

Whereas Federal, State, and local officials
perform essential services the Nation relies
upon every day;

Whereas the United States of America is a
great and prosperous Nation, and public
service employees have contributed signifi-
cantly to that greatness and prosperity;

Whereas the Nation benefits daily from the
knowledge and skills of these highly trained
individuals;

Whereas public servants—

(1) help the Nation recover from natural
disasters and terrorist attacks;

(2) fight crime and fire;

(3) deliver the mail;

(4) teach and work in the schools;
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(5) deliver social security and medicare
benefits;

(6) fight disease and promote better health;

(7) protect the environment and national
parks;

(8) defend and secure critical infrastruc-
ture;

(9) improve and secure transportation and
the quality and safety of water and food;

(10) build and maintain roads and bridges;

(11) provide vital strategic and support
functions to our military;

(12) keep the Nation’s economy stable;

(13) defend our freedom; and

(14) advance United States
around the world;

Whereas public servants at the Federal,
State, and local level are the first line of de-
fense in maintaining homeland security;

Whereas public servants at every level of
government are hard-working men and
women, committed to doing a good job re-
gardless of the circumstances;

Whereas Federal, State, and local govern-
ment employees have risen to the occasion
and demonstrated professionalism, dedica-
tion, and courage while fighting the war
against terrorism;

Whereas the men and women serving in the
Armed Forces of the United States, as well
as those Federal employees who provide sup-
port to their efforts, contribute greatly to
the security of the Nation and the world;

Whereas May 5 through 11, 2003, has been
designated Public Service Recognition Week
to honor America’s Federal, State, and local
government employees; and

Whereas Public Service Recognition Week
will be celebrated through job fairs, student
activities, and agency exhibits: Now, there-
fore, be it

Resolved, That the Senate—

(1) commends government employees for
their outstanding contributions to this great
Nation;

(2) salutes their unyielding dedication and
spirit for public service;

(3) honors those public servants who have
given their lives in service to their country;

(4) calls upon a new generation of workers
to consider a career in public service as an
honorable profession; and

(5) encourages efforts to promote public
service careers at all levels of government.

—————

MEASURES READ THE FIRST
TIME—S. 1009 and S. 1019

Mr. SESSIONS. Mr. President, | un-
derstand that S. 1009 introduced by
Senator LUGAR earlier today is at the
desk, and | ask for its first reading.

The PRESIDING OFFICER.
clerk will read the bill by title.

The legislative clerk read as follows:

A bill (S. 1009) to amend the Foreign As-
sistance Act of 1961 and the State Depart-
ment Basic Authorities Act of 1956, and for
other purposes.

Mr. SESSIONS. Mr. President, | ask
for its second reading and object to my
own request.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will remain at
the desk.

Mr. SESSIONS. Mr. President, | un-
derstand that S. 1019 introduced today
is at the desk, and | ask for its first
reading.

The legislative clerk read as follows:

A bill (S. 1019) to amend titles 10 and 18,
United States Code, to protect unborn vic-
tims of violence.

Mr. SESSIONS. Mr. President, | ask
for its second reading and object to my
own request.
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The PRESIDING OFFICER. Objec-
tion having been heard, the bill will re-
main at the desk.

———

APPOINTMENTS

The PRESIDING OFFICER. The
Chair announces on behalf of the Ma-
jority Leader, pursuant to the provi-
sions of S. Res. 105. adopted April 13,
1989, as amended by S. Res. 149, adopted
October 5, 1993, as amended by Public
Law 105-275. further amended by S.
Res. 75, adopted March 25, 1999, and S.
Res. 383, adopted October 27, 2000, the
appointment of the following Senators
to serve as members of the Senate Na-
tional Security Working Group for the
108th Congress: Senator BiLL FRIST of
Tennessee, Majority Leader; Senator
TeED STEVENS of Alaska, President Pro
Tempore (Co-Chairman); Senator THAD
COoCHRAN of Mississippi (Majority Ad-
ministrative Co-Chairman); Senator
JoN KyL of Arizona (Co-Chairman);
Senator TRENT LOTT of Mississippi (Co-
Chairman); Senator RICHARD LUGAR of
Indiana; Senator JOHN WARNER of Vir-
ginia; Senator WAYNE ALLARD of Colo-
rado; Senator JEFF SESSIONS of Ala-
bama; and Senator DON NICKLES of
Oklahoma.

The Chair, on behalf of the President
pro tempore, pursuant to Public Law
106-398, as amended by Public Law 108-
7, in accordance with the qualifications
specified under section 1237(E) of Pub-
lic Law 106-398 and upon the rec-
ommendation of the Majority Leader,
in consultation with the chairmen of
the Senate Committee on Armed Serv-
ices and the Senate Committee on Fi-
nance, appoints the following individ-
uals to the United States-China Eco-
nomic Security Review Commission:
Roger W. Robinson, Jr., of Maryland,
for a term expiring Dec. 31, 2005; Robert
F. Ellsworth of California, for a term
expiring Dec. 31, 2004; and Michael A.
Ledeen of Maryland, for a term expir-
ing Dec. 31, 2003.

Mr. SESSIONS. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ORDERS FOR THURSDAY, MAY 8,
2003

Mr. SESSIONS. Mr. President, | ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 9:30 a.m.,
Thursday, May 8. | further ask consent
that following the prayer and pledge,
the morning hour be deemed expired,
the Journal of proceedings be approved
to date, the time for the two leaders be
reserved for their use later in the day,
and the Senate then proceed to execu-
tive session and there then be 2 min-
utes of debate equally divided between

The



May 7, 2003

the chairman and ranking member of
the Foreign Relations Committee prior
to a vote on the adoption of the resolu-
tion of ratification to the NATO expan-
sion treaty, as provided under the pre-
vious order.

| further ask consent that following
the vote, and notwithstanding rule
XXII, the Senate then return to legis-
lative session and resume the consider-
ation of S. 14, the energy bill; provided
further that at 12:15 p.m., on Thursday,
the Senate proceed to the vote on in-
voking cloture on the nomination of
Miguel Estrada; further, if cloture is
not invoked, the Senate then proceed
to the vote on invoking cloture on the
nomination of Priscilla Owen. | further
ask unanimous consent that if cloture
is not invoked on the Owen nomina-
tion, then Senator DEWINE be recog-
nized in morning business to speak for
up to 15 minutes, to be followed by
Senator DASCHLE or his designee for up
to 15 minutes in morning business. |
further ask consent that following
those statements, the Senate proceed
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to the consideration of S. 113, the FISA
legislation, as under the order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. SESSIONS. Mr. President, on be-
half of the majority leader, and for the
information of all Senators, tomorrow
morning the Senate will immediately
vote on the resolution of ratification to
the NATO expansion treaty. Senators
are asked to be in their seats for this
historic vote. Following that vote, the
Senate will resume consideration of
the energy bill. At 12:15 tomorrow, the
Senate will return to executive session
for the votes on invoking cloture on
the Estrada and Owen nominations. In
addition, tomorrow afternoon, the Sen-
ate will consider and complete action
on the FISA bill. Also, as previously
announced, tomorrow the Senate will
consider the nomination of John Rob-
erts to be a circuit court judge for the
DC Circuit.
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Therefore, Members should antici-
pate rollcall votes throughout the
afternoon, with the first vote of the
day occurring at 9:30 a.m.

————————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. SESSIONS. If there is no further
business to come before the Senate, |
ask unanimous consent that the Sen-
ate stand in adjournment under the
previous order.

There being no objection, the Senate,
at 7:53 p.m., adjourned until Thursday,
May 8, 2003, at 9:30 a.m.

———

NOMINATIONS

Executive nomination received by

the Senate May 7, 2003:
DEPARTMENT OF STATE

RICHARD W. ERDMAN, OF MARYLAND, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE PEOPLE’S DEMOCRATIC REPUBLIC
OF ALGERIA.
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