June 18, 2003

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. GRASSLEY. On the Executive
Calendar, I ask unanimous consent
that the Senate immediately proceed
to executive session to consider the fol-
lowing nominations on today’s cal-
endar: Calendar No. 228 and the two
military promotions reported by the
Armed Services Committee during to-
day’s session.

I further ask unanimous consent that
the nominations be confirmed en bloc,
the motion to reconsider be laid upon
the table, the President be imme-
diately notified of the Senate’s action,
and the Senate then return to legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed are as follows:

DEPARTMENT OF JUSTICE

Richard James O’Connell, of Arkansas, to
be United States Marshal for the Western
District of Arkansas for the term of four
years.

ARMY

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be lieutenant general
Lt. Gen. William S. Wallace, 0000
NAVY

The following named officer for appoint-
ment in the United States Navy to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be admiral
Adm. Edmund P. Giambastiani, Jr., 0000

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

———

STRENGTHEN AMERICORPS
PROGRAM ACT

Mr. GRASSLEY. Madam President,
in regard to S. 1276, I ask unanimous
consent that the Senate immediately
proceed to this bill, which was intro-
duced earlier today and is being held at
the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1276) to improve the manner in
which the Corporation for National and Com-
munity Service approves, and records obliga-
tions relating to, national service positions.

There being no objection, the Senate
proceeded to consider the bill.

Mr. BOND. Madam President, I rise
today to support legislation that will
strengthen the Corporation for Na-
tional and Community Service’s
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AmeriCorps program. The Strengthen
AmeriCorps Program Act of 2003 is a
bipartisan bill that I introduce with
my colleague and good friend, Senator
BARBARA MIKULSKI, and a number of
my other colleagues. As the ranking
member and chair of the Corporation’s
appropriations committee and mem-
bers of the authorizing committee,
Senator MIKULSKI and I believe that
this bill will not only address the Cor-
poration’s accounting problems, but
more importantly, it will protect and
expand volunteer service opportunities
across our Nation.

Many of my colleagues have heard
from their constituents and the media
in recent weeks about the potential
cuts to the AmeriCorps program. This
bill addresses those concerns and the
long-standing concerns about the man-
agement and financial problems of the
Corporation by creating a budgeting
mechanism that ensures the Corpora-
tion has the funds needed to pay edu-
cational awards. Under our bill, the
Corporation would be able to enroll
about 50,000 AmeriCorps members,
without the need for additional funds.

As many of my colleagues know, the
President has asked every American to
volunteer in their communities and has
made the AmeriCorps program a cen-
tral vehicle in meeting volunteer
needs. I support the President’s call to
service and if harnessed in the right
fashion, the AmeriCorps program can
play an important and effective role in
improving the lives of many Americans
and communities it serves.

The Corporation, unfortunately, has
been plagued by significant and long-
standing management problems that
have been neglected for several years.
One notable result of this neglect has
been the inappropriate and illegal prac-
tice of enrolling more AmeriCorps
members than the Corporation had
budgeted. According to the Corpora-
tion’s Inspector General, the number of
approved AmeriCorps volunteer posi-
tions for program years 2000, 2001, and
2002, were approximately 59,000, 61,000,
and 67,000, respectively, even though
its budget estimates were based on en-
rollment levels that were around 50,000.
Last year, the Corporation over-en-
rolled the AmeriCorps program by
more than 20,000. Fortunately, the VA-
HUD and Independent Agencies Appro-
priations Subcommittees were able to
provide $43 million more than re-
quested in the fiscal year 2003 appro-
priations bill to meet the needs of
these members and more. Because of
continued poor budgeting practices,
the VA-HUD Subcommittee also ap-
proved another $64 million in a defi-
ciency appropriation in the fiscal year
2003 supplemental appropriations to
cover additional shortfalls.

When the over-enrollment problem
first surfaced, I immediately asked the
General Accounting Office and the Cor-
poration’s Inspector General to review
the accounting practices of the Cor-
poration and its internal controls to
determine the causes of this problem.

S8163

Further, I asked the GAO’s Comp-
troller General to review the Corpora-
tion’s underlying statute to determine
whether the Corporation’s practices
complied with this law and other fiscal
laws such as the Antideficiency Act.

Both the GAO and the IG found that
the Corporation did not comply with
the law by incorrectly recording its
funding obligations. In a statement for
the record for the VA-HUD and Inde-
pendent Agencies Appropriations Sub-
committee hearing on April 10, 2003,
GAO identified several factors that led
to the Corporation’s incorrect account-
ing practice. The factors included inap-
propriate obligation practices, little or
no communication among key Corpora-
tion executives, too much flexibility
given to grantees regarding enroll-
ments, and unreliable data on the num-
ber of AmeriCorps participants.

The GAO also found that the Cor-
poration was not following the law in
recording its legal liabilities. The
GAOQO’s finding is described in the Comp-
troller General’s two legal opinions
that were issued on April 9, 2003—B-
300480, and June 6, 2003—B-300480.2. The
first opinion concluded that the Cor-
poration incurs a legal liability for the
award of educational benefits of
AmeriCorps participants when it enters
into a grant agreement. At the time it
enters a grant agreement, the Corpora-
tion approves a specified number of
new participants in the AmeriCorps
program. By this action:

the Corporation incurs a legal duty that
once fully matured, by action of the grantee
and participants outside the Corporation’s
control, will require the Corporation to pay
education benefits to qualified participants
from the National Service Trust.

The Comptroller General opinion fur-
ther states that as:

the Corporation incurs an obligation for
education benefits, it must record the obliga-
tion against the budget authority available
in the Trust.

In other words, to ensure compliance
with the law, the Corporation must
record and track its obligations based
on the value of the educational award
multiplied by all approved positions.

We understand that recording obliga-
tions based on the approved level of
AmeriCorps members in the program
does not reflect the true performance
of the program. We know from histor-
ical data that not all AmeriCorps vol-
unteers successfully complete service.
We also know that not all AmeriCorps
members who successfully complete
service use their educational award
benefit. Accordingly, this bill recog-
nizes the realities of the AmeriCorps
program and allows the Corporation to
maximize the number of AmeriCorps
that can participate in the program.

In short, the bill allows the Corpora-
tion to fund AmeriCorps grants based
on estimates of the number of members
who will likely complete and use their
education award. Further, the bill re-
quires an annual actuarial audit of the
National Service Trust to ensure that
the Federal Government is able to
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