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might impact our own manufacturers.
Within the U.S. Government, however,
we do have Cabinet level Departments
to represent the interests of agri-
culture, transportation, and energy.
These three sectors combined do not
generate as much economic activity,
nor employ as many individuals as
manufacturing. Nevertheless, there is
no senior level policymaker anywhere
in the Federal Government whose sole
responsibility is the health and growth
of manufacturing. Is it any wonder we
are losing market share to foreign
competition?

The bill I am introducing today will
help rectify this unfortunate situation.
It will establish an Assistant Secretary
in the Commerce Department who will:
one, represent and advocate for the in-
terests of the manufacturing sector;
two, aid in the development of policies
that promote the expansion of the
manufacturing sector; three, review
policies that may adversely impact the
manufacturing sector; and, four, assist
the manufacturing sector in other
ways as the Secretary of Commerce
shall prescribe.

The new Assistant Secretary of Com-
merce for Manufacturing will also sub-
mit to Congress an annual report that
contains: one, an overview of the state
of the manufacturing sector in the
United States; two, forecast of the fu-
ture state of the manufacturing sector
in the United States; and, three, an
analysis of current and significant
laws, regulations, and policies that ad-
versely impact the manufacturing sec-
tor in the United States.

It is a small step forward but an im-
portant one. I look forward to working
with my colleagues to enact this im-
portant legislation.

———

CONTROL OF STATE AND LOCAL
POLITICAL INSTITUTIONS

Mr. ALEXANDER. Mr. President, I
recently had the opportunity to read a
book cowritten by a friend and law
school classmate of mine, Professor
Ross Sandler. The book, ‘‘Democracy
by Decree,” cowritten by Professor
David Schoenbrod, is a fascinating dis-
cussion of an issue that has bedeviled
our democracy since the 1960’s: the
control of State and local political in-
stitutions by the Federal courts.

When I served as Governor of Ten-
nessee, I had the opportunity to attend
many meetings with my fellow Gov-
ernors. I learned that at that time, the
prisons in virtually every State were
under the control not of the Governor
but of the Federal courts, whose de-
crees governed almost all aspects of
prison management. Many of these de-
crees had lasted for years and years,
and most would continue in force past
the time I left the Governor’s mansion.

Under our Federal system, the en-
forcement of criminal laws had been
left to the States. With all of these de-
crees in force, however, instead of
elected officials controlling a central
aspect of law enforcement, a small
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group of lawyers and judges in each
State could and would dictate penal
policy by controlling the decrees. Near-
ly all these cases started out with the
salutary purpose of protecting the con-
stitutional rights of prison inmates to
be free of prison brutality. They ended
up going much further than the Con-
stitution required or even permitted.
Federal judges in some States were de-
ciding how hot the coffee had to be in
the prison commissary or how often
the windows had to be washed. Judicial
decrees of this nature had lasted so
long that no one quite knew how to
terminate them, and prison officials
even got used to them. Not only had
prison officials become comfortable
with judicial management, they some-
times even colluded with litigants to
force elected officials to provide a
greater percentage of government re-
sources to the penal system, even when
the Constitution did not so require.

When the situation of judicial abuse
over the management of prisons came
to the attention of Congress, this body
responded effectively by enacting the
Prison Litigation Reform Act, codified
at section 3626 of title 18 of the U.S.
Code. This law, largely developed by
Chairman HATCH, Senator SPECTER,
former Senator Abraham, and others,
limits the period of time Federal
judges could impose decrees managing
State and local prisons. Under the act,
a judicial decree governing prison con-
ditions cannot remain in effect for
more than 2 years, unless the issuing
court reviews the conditions at the
prison and affirmatively determines
that the decree is still needed to rem-
edy a current violation of law or the
Constitution. The burden of proving
the need for the continuation of the de-
cree remains, as in the original suit,
with the plaintiffs. The 2-year time
limit applies equally to consent de-
crees and to decrees entered after trial.

I believe the Prison Litigation Re-
form Act has been effective at restor-
ing control of State and local penal fa-
cilities to the democratic branches of
the States. According to Professor
Sandler, many of the 20 and 25-year-old
decrees governing prison conditions
have been terminated or modified. This
very fact demonstrates that the con-
stitutional shortcomings that had ini-
tially prompted many of the lawsuits
had been fixed, but there was no effec-
tive mechanism for allowing political
actors to resume control over these in-
stitutions. At the same time, however,
there has been no evident impact on
the ability of the Federal courts to pro-
tect prison inmates from current or on-
going violations of the law or the Con-
stitution.

What the Prison Litigation Reform
Act accomplished so successfully and
in a carefully balanced way should
serve as a model for Congress to emu-
late in other areas of Federal law. Fed-
eral courts, prodded by activists and
plaintiffs’ lawyers, have taken control
through negotiated consent decrees of
multiple State and local social pro-
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grams. The same problems that bedev-
iled Governors, State legislators, and
prison administrators before the Prison
Litigation Reform Act now confronts
those democratically responsible ac-
tors who seek to manage foster care,
special education, mental health serv-
ices, Food Stamps, and welfare pro-
grams. In many States and local com-
munities, any number of these pro-
grams is under direct judicial super-
vision. As was the case with prison de-
crees, many of the orders governing
these myriad social programs have
been in place for many years, binding
elected officials to obligations imposed
for a different set of circumstances,
with no requirement that the court re-
view the underlying facts to determine
if continued judicial oversight is war-
ranted or appropriate.

As a former law clerk to one of this
Nation’s most eminent Federal judges,
I know that judicial oversight can
often be a crucial tool, sometimes the
only tool, with which to vindicate peo-
ple’s constitutional or legal rights. I
know that Federal judges did not seek
to usurp the prerogatives of Governors,
mayors, and legislators. Over time and
often incrementally, however, they did
S0.

Judges, in fact, were and are often re-
luctant to intrude into the operations
of government programs. When they
seek to encourage a negotiated resolu-
tion, however, they empower plaintiffs’
lawyers and government lawyers to ne-
gotiate and decide the outcome. Often,
the parties to the negotiation find that
they can make common cause, particu-
larly in finding non-democratic means
for improving programs and prying
more money and authority from Gov-
ernors, mayors, and legislators. Work-
ing behind closed doors, and unac-
countable to the people, the lawyers
and the activists negotiate elaborate
decrees of hundreds of pages, often en-
crusted with horse trades that often
have little or nothing to do with the
law or the alleged violations but a lot
to do with long-term agendas of the
parties to the negotiations. Only a
small cadre of people is involved be-
hind these closed doors. And at the end
of the process, these self-interested ne-
gotiators present the judge with a de-
cree that reflects the ‘‘consent’ of all
parties but bypasses the democratic
process. These decrees are put into ef-
fect, and often no one ever reviews
whether the legal bases on which they
may be founded remain viable. Instead,
they remain in effect for years and
years, tying the hands of elected offi-
cials, even if there is no violation of
law to remedy.

Building on the proven model of the
Prison Litigation Reform Act, Con-
gress can and should limit the harm
that institutional reform decrees do to
local democracy without precluding
judges from vindicating legal and con-
stitutional rights when necessary. Con-
gress ought to consider legislation in
different areas to limit judicial decrees
in institutional reform cases to cor-
recting only actually proven systemic
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violations of federal law or the Con-
stitution. Further, Congress ought to
allow courts to consider and make
modifications of consent decrees in in-
stitutional reform cases any time a
public official with an interest in the
case has a good and compelling reason
to seek changes. Finally, Congress
should compel termination of decrees
after a fixed time, unless plaintiffs
demonstrate that current violations of
law necessitating the continuation of
the decree exist.

Reform by Congress of the general
procedures governing judicial decrees
in cases seeking reform of State and
local government institutions along
the lines suggested by Professor Sand-
ler in his book will strengthen our
State and local democratic institutions
while ensuring the continued protec-
tion of constitutional and legal rights.
I hope to look for opportunities to pur-
sue and effectuate some of the pro-
posals I have outlined above as the
Senate considers relevant authorizing
legislation. I hope many of my col-
leagues will join me in this effort.

———

ADDITIONAL STATEMENTS

IN HONOR OF THE NATIONAL UN-
DERGROUND RAILROAD FAMILY
REUNION FESTIVAL AND ITS
SPONSORS

e Mr. CORZINE. Mr. President, I rise
to pay tribute to the Harriet Tubman
Historical Society and the National
Underground Railroad Family Reunion
Festival. The William Still Under-
ground Railroad Foundation, Inc. spon-
sors this national festival. Celebrating
the rich history of those that sought
their freedom and the freedom of oth-
ers by following the North Star, the
festival reunites families from
throughout the country—particularly
descendants of the many men and
women who bravely constituted the
Underground Railroad.

Descendants of William Still, who is
considered by many to be the father of
the Underground Railroad, have gath-
ered to preserve their family’s legacy
for the past 133 years. They unite in
celebration and in honor of Still and
other pioneering gentlemen and gentle-
women who fought against the oppres-
sive forces of slavery. William Still was
a freeborn black who became a promi-
nent abolitionist, writer, and business-
man. Working tirelessly to free the
enslaved and to destroy the very insti-
tution of slavery, William Still led per-
haps the most dramatic system of pro-
test our young Nation had ever seen.

As the birthplace of William Still
and other notable abolitionists, New
Jersey played a significant role in the
success of the Underground Railroad.
Offering an excellent cover of dense
forests and heavy wilderness, our State
provided various routes for TUnder-
ground conductors. After crossing the
Delaware River under the cloak of
darkness, escaping slaves would travel
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from Camden to Burlington, and then
on to Bordentown. Runaways also
came to Bordentown through the towns
of Swedesboro and Woodbury. This
path to freedom then ran north
through the woodlands of Princeton
and on to New Brunswick, a hub in the
railroad that also received fugitives
traveling from Trenton. Conductors
then bore their travelers across the
Raritan River—a perilous but pivotal
crossing. From Rahway these ex-
hausted and terrified slaves and their
devoted guides traveled to Jersey City
and into New York. These newly eman-
cipated men, women, and children then
continued their journey north, to Can-
ada and to freedom. The Underground
Railroad carried the hopes and dreams
of hundreds of thousands. Many Ameri-
cans risked their own lives and the
lives of their loved ones in order to de-
fend the beliefs that all are created
equal and that liberty is a universal
right.

Families and communities through-
out New Jersey were vital to the lib-
eration of countless slaves. The Na-
tional Family Reunion Festival, spon-
sored by the Still family, seeks to pro-
vide a forum for generations, not only
to preserve their due sense of pride, but
to pass on the stories of their fore-
bears’ bravery to younger generations.
The Still family boasts a proud Amer-
ican heritage that dates back 360 years.
Fittingly, the Stills have spearheaded
this year’s 3-day festival. It is the first
of its kind—a unique blend of history
and culture, the past and the present, a
commemoration of the historical fight
against the enslavement of men and
women and finally a celebration of the
unity we seek and strive to create in
our Nation every day. The National
Underground Railroad Family Reunion
Festival will bring together descend-
ants of conductors, abolitionists,
stationmasters, and fugitives along
with those who joyously recognize the
incredible courage with which the rail-
road ran and the invaluable justice for
which it ran.

Mr. President, I invite you and my
colleagues to join me in commending
The William Still Underground Rail-
road Foundation, Inc. and the Harriet
Tubman Historical Society for their
spectacular efforts that honor the val-
orous deeds of abolitionists and keep
the history and legacies of our great
Nation alive.®

———

THE CENTENNIAL CELEBRATION
OF COWETA, OKLAHOMA.

e Mr. NICKLES. Mr. President, I am
pleased to inform my colleagues in the
Senate today that the city of Coweta,
in my home State of Oklahoma, is cele-
brating the centennial of its founding.

Coweta has a rich and proud history.
From its beginning as a Native Amer-
ican settlement town to being one of
the fastest growing cities in one of the
fastest growing counties in Oklahoma,
Coweta is truly a great place to live,
work, and raise a family. It is a place

June 25, 2003

where values like faith, family, and
community are lived daily by its resi-
dents. The spirit and character of OKkla-
homa are alive and well in Coweta.

It is my honor and privilege of help
recognize and celebrate this occasion.
Generations of residents have made
Coweta a renewable place during its
first 100 hundred years. Current and fu-
ture generations will continue to make
Coweta a special place for many years
to come.

Congratulations to Coweta for cele-
brating this centennial.e

———————

TRIBUTE TO STEPHEN CABELL

e Mr. BUNNING. Mr. President, I rise
today to honor and pay tribute to Mr.
Stephen Cabell of Owensboro, KY. Ear-
lier this year, Stephen was named a
Presidential Scholar in the Arts.

The Presidential Scholars in the Arts
Program is administered by the U.S.
Department of Education to honor
some of our Nation’s most artistic and
creative high school seniors. Each
year, the National Foundation for Ad-
vancement in the Arts recommends a
small number of exceptionally gifted
students to this program. This year,
only 16 students from across the coun-
try were named a Presidential Scholar
in the Arts. This honor rewards indi-
viduals who excel in various disciplines
of the arts, including music, theater,
dance, and visual arts. Stephen was
awarded this honor in recognition of
his musical composition genius.

Stephen Cabell was born in
Owensboro, KY. During his freshman
year of high school he was accepted
into the Interlochen Arts Academy in
Michigan, a prestigious high school
known for its contribution to the fine
arts. While attending Interlochen, he
studied horn, piano, and music com-
position. Stephen continues his love of
music during his free time, when he tu-
tors students in music theory, re-
searches composers, and collects musi-
cal scores. He is the son of Steve and
Mary Cabell of Owensboro, who I know
are very proud of Stephen and his tal-
ent and commitment to music and per-
fection.

Since he was 8 years old, Stephen has
been composing musical pieces. During
his career he has won numerous
awards. Stephen is a recipient of the
Morton Gould Young Composers Award
from the American Society of Com-

posers, Authors, and Publishers,
ASCAP, as well as the Neil Robert Me-
morial Scholarship from the

Interlochen Arts Academy. Groups
such as the Owensboro Symphony Or-
chestra, Imani Winds, and the
Interlochen Academy regularly per-
form his music. Most recently, Stephen
performed one of his pieces at the John
F. Kennedy Center for the Performing
Arts in an event designed to showcase
the talents of all 16 Presidential Schol-
ars. In the fall, Stephen plans to study
composition at the Curtis Institute of
Music.



		Superintendent of Documents
	2015-05-22T09:32:47-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




