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the future if we continue to put off So-
cial Security, the longer we put off the 
solution, the more drastic the solution 
has to be; and I know that because this 
is my fifth Social Security bill that I 
am introducing next week. 

I thank our pages this late at night. 
Let me just wrap this up. Our two 
pages working this late in the evening, 
one from New Jersey and one from Ari-
zona. So I thank the pages, and I am 
about to conclude.
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Seventy-eight percent of families pay 
more in payroll taxes than in the in-
come tax. The percentage of families 
that pay less in payroll taxes than in-
come taxes is 22 percent, so the recip-
rocal is 78 percent. We have raised So-
cial Security taxes so much on the 
workers that 78 percent pay more in 
the Social Security tax than they do in 
the income tax. 

Personal retirement accounts, they 
do not come out of Social Security. 
They become part of your Social Secu-
rity retirement benefits. A worker will 
own his or her own retirement account 
and is limited to safe investments that 
will earn more than the 1.9 percent 
paid by the Social Security. Actually it 
is 1.7 percent. 

The findings of the House Committee 
on the Budget Task Force on Social Se-
curity that I chaired several years ago, 
4 years ago, after we heard all of the 
testimony over a period of a year, we 
all agreed, Republicans and Democrats, 
that we have got to do something, that 
Social Security is going broke, that we 
need to have some guidelines to guide 
us in how we revise Social Security, 
and the guidelines essentially boiled 
down to three statements. Number one 
was that we should not affect existing 
retirees; number two, that workers 
should be able to be even better off 
with retirement benefits than they are 
today; and the third proposition is that 
somehow the changes should not dam-
age our economy in America, but actu-
ally improve the economy. That is why 
savings and investment is so impor-
tant. 

Mr. Speaker, I urge all my colleagues 
to be prepared when their constituents 
ask them what are they going to do 
about solving the Social Security prob-
lem.

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. ACKERMAN (at the request of Ms. 
PELOSI) for today after 7:00 p.m. and 
the balance of the week on account of 
medical reasons.

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. PALLONE) to revise and ex-

tend their remarks and include extra-
neous material:) 

Mr. PALLONE, for 5 minutes, today. 
Mr. RYAN of Ohio, for 5 minutes, 

today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. DOGGETT, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Ms. LEE, for 5 minutes, today. 
Mr. STRICKLAND, for 5 minutes, 

today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
Mr. JEFFERSON, for 5 minutes, today. 
Mrs. CHRISTENSEN, for 5 minutes, 

today. 
(The following Members (at the re-

quest of Mr. SMITH of Michigan) to re-
vise and extend their remarks and in-
clude extraneous material:) 

Mr. SHUSTER, for 5 minutes, today. 
Mr. SMITH of Michigan, for 5 minutes, 

September 9 and 10. 
Mr. NUSSLE, for 5 minutes, today.

f 

ADJOURNMENT 

Mr. SMITH of Michigan. Mr. Speak-
er, I move that the House do now ad-
journ. 

The motion was agreed to; accord-
ingly (at 11 o’clock and 52 minutes 
p.m.), the House adjourned until to-
morrow, Friday, September 5, 2003, at 9 
a.m.

f 

NOTICE OF PROPOSED 
RULEMAKING 

U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 

Washington, DC, September 4, 2003. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to Section 
303(b) of the Congressional Accountability 
Act of 1995 (2 U.S.C. 1384(b)), I am transmit-
ting on behalf of the Board of Directors the 
enclosed notice of proposed procedural rule-
making regulations under Section 303 of the 
Act for publication in the Congressional 
Record. 

The Congressional Accountability Act 
specifies that the enclosed notice be pub-
lished on the first day on which both Houses 
are in session following this transmittal. 

Sincerely, 
SUSAN S. ROBFOGEL, 

Chair. 

OFFICE OF COMPLIANCE 

The Congressional Accountability Act of 
1995: Proposed Amendments to the Rules of 
Procedure. 

Introductory Statement: Shortly after the 
creation of the Office of Compliance in 1995, 
Procedural Rules were adopted to govern the 
processing of cases and controversies under 
the administrative procedures established in 
Title IV of the Congressional Accountability 
Act of 1995 (‘‘CAA,’’ 2 U.S.C. 1401–1407). Those 
Rules of Procedure were slightly amended in 
1998. The existing Rules of Procedure are 
available in their entirety on the Office of 
Compliance’s web site: www.compliance.gov. 
The web site is fully compliant with section 
508 of the Rehabilitation Act of 1973 (29 
U.S.C. 794d). 

Pursuant to section 303(a) of the CAA (2 
U.S.C. 1383(a), the Executive Director of the 
Office has obtained approval of the Board of 
Directors of the Office of Compliance regard-
ing certain amendments to the Rules of Pro-
cedure. Having obtained the Board’s ap-
proval, the Executive Director must then 
‘‘publish a general notice of proposed rule-
making . . . for publication in the Congres-
sional Record on the first day on which both 
Houses are in session following such trans-
mittal.’’ (Section 303(b) of the CAA, 2 U.S.C. 
1383(b).) 

NOTICE 
Comments regarding the proposed amend-

ments to the Rules of Procedure of the Office 
of Compliance set forth in this NOTICE are 
invited for a period of thirty (30) days fol-
lowing the date of the appearance of this NO-
TICE in the Congressional Record. In addi-
tion to being posted on The Office of Compli-
ance’s section 508 compliant web site 
(www.compliance.gov). This NOTICE is also 
available in the following alternative for-
mats: Large Print, Braille. Requests for this 
NOTICE in an alternative format should be 
made to Bill Thompson, Executive Director 
or Alma Candelaria, Deputy Executive Di-
rector, Office of Compliance, at 202/724–9250 
(voice) or 202/426–1912 (TDD).

Submission of comments must be made in 
writing to the Executive Director, Office of 
Compliance, 110 Second Street, S.E., Room 
LA–200, Washington, D.C. 20540–1999. It is re-
quested, but not required, that an electronic 
version of any comments be provided on an 
accompanying computer disk. Comments 
may also be submitted by facsimile to the 
Executive Director at 202–426–1913 (a non-
toll-free number.) Those wishing to receive 
confirmation of the receipt of their com-
ments are requested to provide a self-ad-
dressed, stamped post card with their sub-
mission. 

Copies of submitted comments will be 
available for review at the Office of Compli-
ance, 110 Second Street, S.E., Washington, 
D.C. 20540–1999, on Monday through Friday 
(non-Federal holidays) between the hours of 
9:30 a.m. and 4:30 p.m. 

Supplementary Information: The Congres-
sional Accountability Act of 1995 (CAA), PL 
104–1, was enacted into law on January 23, 
1995. The CAA applies the rights and protec-
tions of 11 federal labor and employment 
statutes to covered employees and employ-
ing offices within the Legislative Branch of 
Government. Section 301 of the CAA (2 
U.S.C. 1381) establishes the Office of Compli-
ance as an independent office within that 
Branch. Section 303 (2 U.S.C. 1383) directs 
that the Executive Director, as the Chief Op-
erating Officer of the agency, adopt rules of 
procedure governing the Office of Compli-
ance, subject to approval by the Board of Di-
rectors of the Office of Compliance. The 
rules of procedure establish the process by 
which alleged violations of the 11 laws made 
applicable to the Legislative Branch under 
the CAA will be considered and resolved. The 
rules include procedures for counseling, me-
diation, and election between filing an ad-
ministrative complaint with the Office of 
Compliance or filing a civil action in U.S. 
District Court. The rules also include the 
process for the conduct of administrative 
hearings held as the result of the filing of an 
administrative complaint, and for appeals of 
a decision by a hearing officer to the Board 
of Directors of the Office of Compliance, and 
for an appeal of a decision by the Board of 
Directors to the United States Court of Ap-
peals for the Federal Circuit. The rules also 
contain other matters of general applica-
bility to the dispute resolution process and 
to the operation of the Office of Compliance. 

These proposed amendments to the Rules of 
Procedure are the result of the experience of 
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the Office in processing disputes under the 
CAA during the period since the original 
adoption of these rules in 1995. 

Explanation regarding the text of the pro-
posed amendments: The text of the proposed 
amendments shows [deletions within 
italicized brackets], and added text in 
italicized bold. Only subsections of the rules 
which include proposed amendments are re-
produced in this NOTICE. The insertion of a 
series of small dots (. . . . .) indicates addi-
tional, unamended text within a section has 
not been reproduced in this document. The 
insertion of a series of asterisk (* * * * *) in-
dicates that the unamended text of entire 
sections of the Rules have not been repro-
duced in this document. For the text of other 
portions of the Rules which are not proposed 
to be amended, please access the Office of 
Compliance web site at www.compliance.gov.

Proposed Amendments 
PART I—OFFICE OF COMPLIANCE 

OFFICE OF COMPLIANCE RULES OF 
PROCEDURE 

As Amended—February 12, 1998 (Subpart 
A, section 1.02, ‘‘Definitions’’), and as pro-
posed to be amended in 2003.

TABLE OF CONTENTS 
Subpart A—General Provisions 

§ 1.01 Scope and Policy 
§ 1.02 Definitions 
§ 1.03 Filing and Computation of Time 
§ 1.04 Availability of Official Information 
§ 1.05 Designation of Representative 
§ 1.06 Maintenance of Confidentiality 
§ 1.07 Breach of Confidentiality Provisions 
Subpart B—Pre-Complaint Procedures Appli-

cable to Consideration of Alleged Violations 
of Part A of Title II of the Congressional Ac-
countability Act of 1995 

§ 2.01 Matters Covered by Subpart B 
§ 2.02 Requests for Advice and Information 
§ 2.03 Counseling 
§ 2.04 Mediation 
§ 2.05 Election of Proceedings 
§ 2.06 Filing of Civil Action 

Subpart C—[Reserved (Section 210—ADA 
Public Services)] 

Subpart D—Compliance, Investigation, En-
forcement and Variance Procedures under 
Section 215 of the CAA (Occupational Safety 
and Health Act of 1970) Inspections, Cita-
tions, and Complaints

§ 4.01 Purpose and Scope 
§ 4.02 Authority for Inspection 
§ 4.03 Request for Inspections by Employees 

and Employing Offices 
§ 4.04 Objection to Inspection 
§ 4.05 Entry Not a Waiver 
§ 4.06 Advance Notice of Inspection 
§ 4.07 Conduct of Inspections 
§ 4.08 Representatives of Employing Offices 

and Employees 
§ 4.09 Consultation with Employees 
§ 4.10 Inspection Not Warranted; Informal 

Review 
§ 4.11 Citations 
§ 4.12 Imminent Danger 
§ 4.13 Posting of Citations 
§ 4.14 Failure to Correct a Violation for 

Which a Citation Has Been Issued; Notice 
of Failure to Correct Violation; Complaint 

§ 4.15 Informal Conferences 
§ 4.16 Comments on Occupational Safety and 

Health Reports 
Rules of Practice for Variances, Limitations, 

Variations, Tolerances, and Exemptions 
§ 4.20 Purpose and Scope 
§ 4.21 Definitions 
§ 4.22 Effect of Variances 
§ 4.23 Public Notice of a Granted Variance, 

Limitation, Variation, Tolerance, or Ex-
emption 

§ 4.24 Form of Documents 

§ 4.25 Applications for Temporary Variances 
and other Relief 

§ 4.26 Applications for Permanent Variances 
and other Relief 

§ 4.27 Modification or Revocation of Orders 
§ 4.28 Action on Applications 
§ 4.29 Consolidation of Proceedings 
§ 4.30 Consent Findings and Rules or Orders 
§ 4.31 Order of Proceedings and Burden of 

Proof 
Subpart E—Complaints 

§ 5.01 Complaints 
§ 5.02 Appointment of the Hearing Officer 
§ 5.03 Dismissal, Summary Judgment, and 

Withdrawal of Complaint 
§ 5.04 Confidentiality 

Subpart F—Discovery and Subpoenas 
§ 6.01 Discovery 
§ 6.02 Requests for Subpoenas
§ 6.03 Service 
§ 6.04 Proof of Service 
§ 6.05 Motion to Quash 
§ 6.06 Enforcement 

Subpart G—Hearings 
§ 7.01 The Hearing Officer 
§ 7.02 Sanctions 
§ 7.03 Disqualification of the Hearing Officer 
§ 7.04 Motions and Prehearing Conference 
§ 7.05 Scheduling the Hearing 
§ 7.06 Consolidation and Joinder of Cases 
§ 7.07 Conduct of Hearing; Disqualification 

of Representatives 
§ 7.08 Transcript 
§ 7.09 Admissibility of Evidence 
§ 7.10 Stipulations 
§ 7.11 Official Notice 
§ 7.12 Confidentiality 
§ 7.13 Immediate Board Review of a Ruling 

by a Hearing Officer 
§ 7.14 Briefs 
§ 7.15 Closing the record 
§ 7.16 Hearing Officer Decisions; Entry in 

Records of the Office 
Subpart H—Proceedings before the Board 

§ 8.01 Appeal to the Board 
§ 8.02 Reconsideration 
§ 8.03 Compliance with Final Decisions, Re-

quests for Enforcement 
§ 8.04 Judicial Review 

Subpart I—Other Matters of General 
Applicability 

§ 9.01 Filing, Service and Size Limitations of 
Motions, Briefs, Responses and other Doc-
uments 

§ 9.02 Signing of Pleadings, Motions and 
Other Filings; Violations of Rules; Sanc-
tions 

§ 9.03 Attorney’s Fees and Costs 
§ 9.04 Ex parte Communications 
§ 9.05 Settlement Agreements 
§ 9.06 Destruction of Closed Files 
§ 9.07 Payment of Decisions or Awards under 

Section 415(a) of the Act. 
§ 9.0[6]8 Revocation, Amendment or Waiver 

of Rules

* * * * * 
§ 1.03 Filing and Computation of Time.

(a) Method of Filing. Documents may be 
filed in person or by mail, including express, 
overnight and other expedited delivery. 
When specifically authorized by the Executive 
Director, any document may also be filed by 
electronic transmittal in a designated format. 
Requests for counseling under section 2.03, 
requests for mediation under section 2.04 and 
complaints under section 5.01 of these rules 
may also be filed by facsimile (FAX) trans-
mission. . . . . 

. . . . . 
(d) Service or filing of documents by cer-

tified mail, return receipt requested. When-
ever these rules permit or require service or 
filing of documents by certified mail, return 
receipt requested, such documents may also be 

served or filed by express mail or other forms 
of expedited delivery in which proof of deliv-
ery to the addressee is provided. 

* * * * * 
1.05 Designation of Representative. 

(a) An employee, other charging individual 
or party, a witness, a labor organization, an 
employing office, an entity alleged to be re-
sponsible for correcting a violation wishing 
to be represented by another individual must 
file with the Office a written notice of des-
ignation of representative. The representa-
tive may be, but is not required to be, an at-
torney. During the period of counseling and 
mediation, upon the request of a party, if the 
Executive Director concludes that a represent-
ative of an employee, of a charging party, of 
a labor organization, of an employing office, 
or of an entity alleged to be responsible for 
correcting a violation has a conflict of inter-
est, the Executive Director may, after giving 
the representative an opportunity to respond, 
disqualify the representative. In that event, 
the period for counseling or mediation may be 
extended by the Executive Director for a rea-
sonable time to afford the party an oppor-
tunity to obtain another representative. 

* * * * * 
2.03 Counseling. 

(a) Initiating a Proceeding; Formal Request 
for Counseling. In order to initiate a pro-
ceeding under these rules, an employee shall 
[formally] file a written request for coun-
seling [from] with the Office regarding an al-
leged violation of the Act, as referred to in 
section 2.01(a) above. All [formal] requests 
for counseling shall be confidential, unless 
the employee agrees to waive his or her right 
to confidentiality under section 2.03(e)(2), 
below. 

. . . . . 
(c) When, How, and Where to Request Coun-

seling. A [formal] request for counseling must 
be in writing, and [: (1)] shall be [made] filed 
with the Office of Compliance at Room LA–
200, 110 Second Street, S.E., Washington, D.C. 
20540–1999; telephone 202–724–9250; FAX 202–
426–1913; TDD 202–426–1912, not later than 
180 days after the alleged violation of the 
Act.[;] [(2) may be made to the Office in per-
son, by telephone, or by written request; (3) 
shall be directed to: Office of Compliance, 
Adams Building, Room LA–200, 110 Second 
Street, S.E., Washington, D.C. 20540–1999; 
telephone 202–724–9250; FAX 202–426–1913; 
TDD 202–426–1912.] 

. . . . . 
(l) Conclusion of the Counseling Period and 

Notice. The Executive Director shall notify 
the employee in writing of the end of the 
counseling period, by certified mail, return 
receipt requested, or by personal delivery. 
The Executive Director, as part of the notifi-
cation of the end of the counseling period, 
shall inform the employee of the right and 
obligation, should the employee choose to 
pursue his or her claim, to file with the Of-
fice a request for mediation within 15 days 
after receipt by the employee of the notice of 
the end of the counseling period. 

. . . . . 
(m) Employees of the Office of the Architect 

of the Capitol and the Capitol Police.
(1) Where an employee of the Office of the 

Architect of the Capitol or of the Capitol Po-
lice requests counseling under the Act and 
these rules, the Executive Director may rec-
ommend that the employee use the griev-
ance procedures of the Architect of the Cap-
itol or the Capitol Police. The term ‘griev-
ance procedures’ refers to internal proce-
dures of the Architect of the Capitol and the 
Capitol Police that can provide a resolution 
of the matter(s) about which counseling was 
requested. Pursuant to section 401 of the Act 
and by agreement with the Architect of the 
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Capitol and the Capitol Police Board, when 
the Executive Director makes such a rec-
ommendation, the following procedures shall 
apply: 

. . . . . 
(ii) After having contacted the Office and 

having utilized the grievance procedures of 
the Architect of the Capitol or of the Capitol 
Police Board, the employee may notify the 
Office that he or she wishes to return to the 
procedures under these rules: 

(A) within [10] 60 days after the expiration 
of the period recommended by the Executive 
Director, if the matter has not been resolved; 
or 

(B) within 20 days after service of a final 
decision resulting from the grievance proce-
dures of the Architect of the Capitol or the 
Capitol Police Board. 

* * * * *
2.04 Mediation. 

. . . . . 
(e) Duration and Extension. 
(1) The mediation period shall be 30 days 

beginning on the date the request for medi-
ation is received, unless the Office grants an 
extension. 

(2) The Office may extend the mediation 
period upon the joint written request of the 
parties to the attention of the Executive Direc-
tor. The request [may be oral or] shall be 
written and [shall be noted and] filed with 
the Office no later than the last day of the 
mediation period. The request shall set forth 
the joint nature of the request and the rea-
sons therefor, and specify when the parties 
expect to conclude their discussions. Request 
for additional extensions may be made in the 
same manner. Approval of any extensions 
shall be within the sole discretion of the Of-
fice. 

. . . . . 
(i) Conclusion of the Mediation Period and 

Notice. If, at the end of the mediation period, 
the parties have not resolved the matter 
that forms the basis of the request for medi-
ation, the Office shall provide the employee, 
and the employing office, and their rep-
resentatives, with written notice that the 
mediation period has concluded. The written 
notice to the employee will be sent by cer-
tified mail, return receipt requested, or will 
be hand delivered, and it will also notify the 
employee of his or her right to elect to file 
a complaint with the Office in accordance 
with section 5.01 of these rules or to file a 
civil action pursuant to section 408 of the 
Act and section 2.06 of these rules. 

* * * * * 
2.06 Filing of Civil Action. 

. . . . . 
(c) Communication Regarding Civil Actions 

Filed with District Court. 
(1) The party filing any civil action with the 

United States District Court pursuant to sec-
tions 404(2) and 408 of the Act should simul-
taneously provide a copy of the complaint to 
the Office. 

(2) No party to any civil action referenced 
in paragraph (1) shall request information 
from the Office regarding the proceedings 
which took place pursuant to sections 402 or 
403 related to said civil action, unless said 
party notifies the other party(ies) to the civil 
action of the request to the Office. The Office 
will determine whether the release of such in-
formation is appropriate under the Act and 
the Rules of Procedure.

* * * * *
§ 4.16 Comments on Occupational Safety and 
Health Reports. The General Counsel will pro-
vide to responsible employing office(s) a copy 
of any report issued for general distribution 
not less than seven days prior to the date 
scheduled for its issuance. If a responsible 

employing office wishes to have its written 
comments appended to the report, it shall sub-
mit such comments to the General Counsel no 
later than 48 hours prior to the scheduled 
issuance date. The General Counsel shall ei-
ther include the written comments without al-
teration as an appendix to the report, or im-
mediately decline the request for their inclu-
sion. If the General Counsel declines to in-
clude the submitted comments, the employing 
office(s) may submit said denial to the Board 
of Directors which, in its sole discretion, shall 
review the matter and issue a final and non-
appealable decision solely regarding inclu-
sion of the employing office(s) comments prior 
to the issuance of the report. Submissions to 
the Board of Directors in this regard shall be 
made expeditiously and without regard to the 
requirements of subpart H of these rules. In 
no event shall the General Counsel be re-
quired by the Board to postpone the issuance 
of a report for more than five days.

* * * * * 
§ 5.03 Dismissal, Summary Judgment, and 

Withdrawal of Complaints. 
. . . . . 
(d) Summary Judgment. A Hearing Officer 

may, after notice and an opportunity to re-
spond, issue summary judgment on some or 
all of the complaint. 

([d]e) Appeal. A [dismissal] final decision 
by the Hearing Officer made under section 
5.03(a)–(c) or 7.16 of these rules may be sub-
ject to appeal before the Board if the ag-
grieved party files a timely petition for re-
view under section 8.01. 

([e]f) . . . . . 
([f]g) . . . . . 

* * * * * 
§ 7.02 Sanctions 

(a) The Hearing Officer may impose sanc-
tions on a party’s representative for inappro-
priate or unprofessional conduct. 

(b) The Hearing Officer may impose sanc-
tions upon the parties under, but not limited 
to, the circumstances set forth in this sec-
tion. 

([a]1) Failure to Comply with an Order. When 
a party fails to comply with an order (includ-
ing an order for the taking of a deposition, 
for the production of evidence within the 
party’s control, or for production of wit-
nesses), the Hearing Officer may: 

([1]a) . . . . . 
([2]b) . . . . . 
([3]c) . . . . . 
([4]d) . . . . .

* * * * *
§ 8.01 Appeal to the Board. 

. . . . . 
(b)(1) Unless otherwise ordered by the 

Board, within 21 days following the filing of 
a petition for review to the Board, the appel-
lant shall file and serve a supporting brief in 
accordance with section 9.01 of these rules. 
That brief shall identify with particularity 
those findings or conclusions in the decision 
and order that are challenged and shall refer 
specifically to the portions of the record and 
the provisions of statutes or rules that are 
alleged to support each assertion made on 
appeal. 

(2) Unless otherwise ordered by the Board, 
within 21 days following the service of the 
appellant’s brief, the opposing party may file 
and serve a reply brief. 

(3) Upon delegation by the Board, the Exec-
utive Director is authorized to determine any 
request for extensions of time to file any docu-
ment or submission with the Board. Such del-
egation shall continue until revoked by the 
Board. 

. . . . . 

* * * * * 

§ 9.01 Filing, Service and Size Limitations of 
Motions, Briefs, Responses and other Docu-
ments. 
(a) Filing with the Office; Number. One origi-

nal and three copies of all motions, briefs, 
responses, and other documents must be 
filed, whenever required, with the Office or 
Hearing Officer. However, when a party ag-
grieved by the decision of a Hearing Officer 
or other determination reviewable by the 
Board files an appeal with the Board, one 
original and seven copies of both any appeal 
brief and any responses must be filed with 
the Office. The Officer, Hearing Officer, or 
Board may also require a party to submit an 
electronic version of any submission on a disk 
in a designated format. 

. . . . . 

* * * * * 
§ 9.03 Attorney’s fees and costs. 

(a) Request. No later than 20 days after the 
entry of a Hearing Officer’s decision under 
section 7.16 or after service of a Board deci-
sion by the Office, the complainant, if he or 
she is a prevailing party, may submit to the 
Hearing Officer who heard the case initially 
a motion for the award of reasonable attor-
ney’s fees and costs, following the form spec-
ified in paragraph (b) below. All motions for 
attorney’s fees and costs shall be submitted to 
the Hearing Officer. [The Board or t] The 
Hearing Officer, after giving the respondent 
an opportunity to reply, shall rule on the 
motion.

. . . . . 

* * * * * 
§9.05 Informal Resolutions and Settlement 

Agreements 
. . . . . 
(b) Formal Settlement Agreement. The parties 

may agree formally to settle all or part of a 
disputed matter in accordance with section 
414 of the Act. In that event, the agreement 
shall be in writing and submitted to the Ex-
ecutive Director for review and approval. If 
the Executive Director does not approve the 
settlement, such disapproval shall be in writ-
ing, shall set forth the grounds therefor, and 
shall render the settlement ineffective.

(c) Requirements for a Formal Settlement 
Agreement. A formal settlement agreement re-
quires the signature of all parties on the 
agreement document before the agreement 
can be submitted to the Executive Director. A 
formal settlement agreement cannot be re-
scinded after the signatures of all parties 
have been affixed to the agreement, unless by 
written revocation of the agreement volun-
tarily signed by all parties, or as otherwise re-
quired by law. 

(d) Violation of a Formal Settlement Agree-
ment. If a party should allege that a formal 
settlement agreement has been violated, the 
issue shall be determined by reference to the 
formal dispute resolution procedures of the 
agreement. If the particular formal settlement 
agreement does not have a stipulated method 
for dispute resolution of an alleged violation 
of the agreement, the following dispute resolu-
tion procedure shall be deemed to be a part of 
each formal settlement agreement approved 
by the Executive Director pursuant to section 
414 of the Act: Any complaint regarding a vio-
lation of a formal settlement agreement may 
be filed with the Executive Director no later 
than 60 days after the party to the agreement 
becomes aware of the alleged violation. Such 
complaints may be referred by the Executive 
Director to a Hearing Officer for a final and 
binding decision. The procedures for hearing 
and determining such complaints shall be 
governed by subparts F, G, and H of these 
rules. 
§ 9.06 Destruction of Closed Files. Closed case 
files regarding counseling, mediation, hear-
ing, and/or appeal may be destroyed during 
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the calendar year in which the fifth anniver-
sary of the closure date occurs, or during the 
calendar year in which the fifth anniversary 
of the conclusion of all adversarial pro-
ceedings in relation thereto occurs, whichever 
period ends later. 
§ 9.07 Payment of Decisions, Awards, or Settle-
ments under section 415(a) of the Act. When-
ever a decision or award pursuant to sections 
405(g), 406(e), 407, or 408 of the Act, or an ap-
proved settlement pursuant to section 414 of 
the Act, require the payment of funds pursu-
ant to section 415(a) of the Act, the decision, 
award, or settlement shall be submitted to the 
Executive Director to be processed by the Of-
fice for requisition from the account of the Of-
fice of Compliance in the Department of the 
Treasury, and payment. 
§ 9.0[6]8 Revocation, Amendment or Waiver of 

Rules. 
. . . . .

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows:

3951. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule—Change in Min-
imum Quality and Handling Standards for 
Domestic and Imported Peanuts Marketed in 
the United States [Docket No. FV03-996-2 
IFR] received September 2, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

3952. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule—Nectarines and 
Peaches Grown in California; Revision of 
Handling Requirements for Fresh Nectarines 
and Peaches [Docket No. FV03-916-2 IFR-A] 
received September 2, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

3953. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule—Onions Grown in 
Certain Designated Counties in Idaho, and 
Malheur County, Oregon; Increased Assess-
ment Rate and Defined Fiscal Period [Dock-
et No. FV03-958-01 FR] received September 2, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

3954. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule—Nectarines and 
Peaches Grown in California; Increased As-
sessment Rates [Docket No. FV03-916-4 IFR] 
received September 2, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

3955. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule—Milk in the Central 
Marketing Area [Docket # DA-03-09; AO-313-
A45] received September 2, 2003, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

3956. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule—Milk in the Upper 
Midwest Marketing Area: Order Amending 
the Order [Docket No. DA-01-03; AO-361-A35] 
received September 2, 2003, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

3957. A letter from the Administrator, De-
partment of Agriculture, transmitting the 
Department’s final rule—United States 
Standards for Grades of Pistachio Nuts in 
the Shell, and United States Standards for 
Grades of Shelled Pistachio Nuts [Docket 
Number FV-98-304] received September 2, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

3958. A letter from the Director, Office of 
Standards, Regulations, and Variances, De-
partment of Labor, transmitting the Depart-
ment’s final rule— Improving and Elimi-
nating Regulations, Phase 5, Miscellaneous 
Technology Improvements (Methane Test-
ing) (RIN: 1219-AA98) received September 2, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

3959. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to the Nether-
lands for defense articles and services 
(Transmittal No. 03-32), pursuant to 22 U.S.C. 
2776(b); to the Committee on International 
Relations. 

3960. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Canada for 
defense articles and services (Transmittal 
No. 03-29), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

3961. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-108, ‘‘Bowling Alley and 
Billiard Parlor Act of 2003,’’ pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

3962. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-110, ‘‘Closing of a Public 
Alley in Square 2287, S.O. 01-4263, Act of 
2003,’’ pursuant to D.C. Code section 1—
233(c)(1); to the Committee on Government 
Reform. 

3963. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-112, ‘‘District of Colum-
bia Jail Improvement Amendment Act of 
2003,’’ pursuant to D.C. Code section 1—
233(c)(1); to the Committee on Government 
Reform. 

3964. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-114, ‘‘Presidential Elec-
tor Deadline Waiver Temporary Amendment 
Act of 2003,’’ pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern-
ment Reform. 

3965. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-142, ‘‘Lincoln Square 
Theater Sales and Use Tax Exemption Tem-
porary Act of 2003,’’ pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

3966. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-113, ‘‘Removal and Dis-
position of Abandoned and Other Unlawfully 
Parked Vehicle Reform Act of 2003,’’ pursu-
ant to D.C. Code section 1—233(c)(1); to the 
Committee on Government Reform. 

3967. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-146, ‘‘Streamlining Reg-
ulation Act of 2003,’’ pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

3968. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-109, ‘‘Closing of a Public 
Alley in Square 625, S.O. 01-187, Act of 2003,’’ 
pursuant to D.C. Code section 1—233(c)(1); to 
the Committee on Government Reform. 

3969. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule—
Substituted Federal Enforcement of Portions 
of Missouri’s Permanent Regulatory Pro-
gram and Findings on the Status of Mis-
souri’s Permanent Regulatory Program—re-
ceived August 19, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

3970. A letter from the FMCSA Regulatory 
Officer, Department of Transportation, 
transmitting the Department’s final rule—
Safety Requirements for Operators of Small 
Passenger-Carrying Commercial Motor Vehi-
cles Used in Interstate Commerce [Docket 
No. FMCSA-2000-7017] (RIN: 2126-AA52) re-
ceived August 21, 2003, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

3971. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Lockheed Martin 
Models L-1011 Airplanes and Rolls-Royce plc 
RB211 Series Turbofan Engines [Docket No. 
2000-NM-369-AD; Amendment 39-13240; AD 
2003-14-21] (RIN: 2120-AA64) received August 
21, 2003, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

3972. A letter from the transmitting the 
Department’s final rule —, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

3973. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Guidance Under 
Section 1502; Application of Section 108 to 
Members of a Consolidated Group [TD 9089] 
(RIN: 1545-BC39) received September 2, 2003, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

3974. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—User Fees for Proc-
essing Offers to Compromise [TD 9086] (RIN: 
1545-BA54) received August 19, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

3975. A letter from the Chair of the Board, 
Office of Compliance, transmitting notice of 
proposed procedural rulemaking regulations 
under Section 303 of the Congressional Ac-
countability Act of 1995 for publication in 
the Congressional Record, pursuant to 2 
U.S.C. 1384(b); jointly to the Committees on 
House Administration and Education and the 
Workforce. 

3976. A letter from the Regulations Coordi-
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare Program; Modifications 
to Managed Care Rules [CMS-4041-F] (RIN: 
0938-AK71) received August 19, 2003, pursuant 
to 5 U.S.C. 801(a)(1)(A); jointly to the Com-
mittees on Ways and Means and Energy and 
Commerce. 

3977. A letter from the Regulations Coordi-
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare Program; Electronic 
Submission of Medicare Claims [CMS-0008-
IFC] (RIN: 0938-AM22) received August 19, 
2003, pursuant to 5 U.S.C. 801(a)(1)(A); jointly 
to the Committees on Ways and Means and 
Energy and Commerce.

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. POMBO: Committee on Resources. 
H.R. 2040. A bill to amend the Irrigation 
Project Contract Extension Act of 1998 to ex-
tend certain contracts between the Bureau of 
Reclamation and certain irrigation water 
contractors in the States of Wyoming and 
Nebraska (Rept. 108–259). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 2655. A bill to amend and ex-
tend the Irish Peace Process Cultural and 
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