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The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. HASTINGS of Washington)
at 8 o’clock and 16 minutes a.m., Fri-
day, November 7, 2003

———

REPORT ON RESOLUTION WAIVING
POINTS OF ORDER AGAINST CON-
FERENCE REPORT ON H.R. 1588,
NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2004

Mrs. MYRICK, from the Committee
on Rules, submitted a privileged report
(Rept. No. 108-355) on the resolution (H.
Res. 437) waiving points of order
against the conference report to ac-
company the bill (H.R. 1588) to author-
ize appropriations for fiscal year 2004
for military activities of the Depart-
ment of Defense, for mlitary construc-
tion, and for defense activities of the
Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Forces, and for other
purposes, which was referred to the
House Calendar and ordered to be
printed.

CONFERENCE REPORT (H. REPT. 108-354)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
1588), to authorize appropriations for fiscal
year 2004 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-

ment of Energy, to prescribe personnel
strengths for such fiscal year for the Armed
Forces, and for other purposes, having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“National De-
fense Authorization Act for Fiscal Year 2004"".
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.

(a) Divisions.—This Act is organized
three divisions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—Miilitary Construction Author-
izations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Au-
thorizations.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.

Sec. 2. Organization of Act into divisions; table
of contents.

Sec. 3. Congressional defense committees de-
fined.

DIVISION A—DEPARTMENT OF DEFENSE

AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Sec. 101. Army.
Sec. 102. Navy and Marine Corps.
Sec. 103. Air Force.
Sec. 104. Defense-wide activities.

into

Subtitle B—Army Programs

Stryker vehicle program.
CH-47 helicopter program.

Subtitle C—Navy Programs

Multiyear procurement authority for
F/A-18 aircraft program.

Multiyear procurement authority for
Tactical Tomahawk cruise missile
program.

Multiyear procurement authority for
Virginia class submarine program.

Multiyear procurement authority for
E-2C aircraft program.

Multiyear procurement authority for
Phalanx Close In Weapon System
program.

Pilot program for flexible funding of
cruiser conversions and over-
hauls.

Subtitle D—Air Force Programs

131. Elimination of quantity limitations on
multiyear procurement authority
for C-130J aircraft.

Limitation on retiring C-5 aircraft.
Limitation on obligation of funds for
procurement of F/A-22 aircraft.
Aircraft for performance of aerial re-

fueling mission.

Sec. 135. Procurement of tanker aircraft.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.
Sec. 202. Amount for defense science and tech-
nology.
Subtitle B—Program Requirements,
Restrictions, and Limitations
Sec. 211. Collaborative program for development
of electromagnetic gun tech-
nology.

Sec. 111.
Sec. 112.

Sec. 121.

Sec. 122.

Sec. 123.

Sec. 124.

Sec. 125.

Sec. 126.

Sec.

132.
133.

Sec.
Sec.

Sec. 134.
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Sec. 212. Leadership and duties of Department
of Defense Test Resource Manage-
ment Center.

Development of the Joint Tactical
Radio System.

Future Combat Systems.

Extension of reporting requirement for
RAH-66 Comanche aircraft pro-
gram.

216. Studies of fleet platform architectures

for the Navy.

Subtitle C—Ballistic Missile Defense

221. Enhanced flexibility for ballistic mis-
sile defense systems.

Fielding of ballistic missile defense ca-
pabilities.

Oversight of procurement, perform-
ance criteria, and operational test
plans for ballistic missile defense
programs.

Renewal of authority to assist local
communities affected by ballistic
missile defense system test bed.

Prohibition on use of funds for nu-
clear-armed interceptors in missile
defense systems.

Follow-on research, development, test,
and evaluation related to system
improvements for missile defense
programs transferred to military
departments.

Subtitle D—Other Matters

Global Research Watch program in the
Office of the Director of Defense
Research and Engineering.

Defense Advanced Research Projects
Agency biennial strategic plan.

Enhancement of authority of Sec-
retary of Defense to support
science, mathematics, engineering,
and technology education.

Department of Defense program to ex-
pand high-speed, high-bandwidth
capabilities for network-centric
operations.

235. Blue forces tracking initiative.

TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance funding.

Sec. 302. Working capital funds.

Sec. 303. Other Department of Defense pro-

grams.

Subtitle B—Environmental Provisions

311. Reauthorization and modification of

title | of Sikes Act.

312. Clarification of Department of Defense
response to environmental emer-
gencies.

Repeal of authority to use environ-
mental restoration account funds
for relocation of a contaminated
facility.

Authorization for Department of De-
fense participation in wetland
mitigation banks.

Inclusion of environmental response
equipment and services in Navy
definitions of salvage facilities
and salvage services.

Repeal of model program for base clo-
sure environmental restoration.
Requirements for restoration advisory
boards and exemption from Fed-

eral Advisory Committee Act.

Military readiness and conservation of
protected species.

Military readiness and marine mam-
mal protection.

Report regarding impact of civilian
community encroachment and cer-
tain legal requirements on mili-
tary installations and ranges and
plan to address encroachment.

Cooperative water use management re-
lated to Fort Huachuca, Arizona,
and Sierra Vista subwatershed.

Sec. 213.

214.
215.

Sec.
Sec.

Sec.

Sec.
Sec. 222.

Sec. 223.

Sec. 224.

Sec. 225.

Sec. 226.

Sec. 231.

Sec. 232.

Sec. 233.

Sec. 234.

Sec.

Sec.

Sec.

Sec. 313.

Sec. 314.

Sec. 315.

Sec. 316.

Sec. 317.

Sec. 318.

Sec. 319.

Sec. 320.

Sec. 321.
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Sec. 322. Task force on resolution of conflict be-
tween military training and en-
dangered species protection at
Barry M. Goldwater Range, Ari-
zona.

Sec. 323. Public health assessment of exposure
to perchlorate.

Sec. 324. Comptroller General review of Arctic
Military Environmental Coopera-
tion program.

Subtitle C—Workplace and Depot Issues

Sec. 331. Exemption of certain firefighting serv-
ice contracts from prohibition on
contracts for performance of fire-
fighting functions.

Technical amendment relating to clo-
sure of Sacramento Army Depot,
California.

Exception to competition requirement
for depot-level maintenance and
repair workloads performed by
depot-level activities.

Resources-based schedules for comple-
tion of public-private competitions
for performance of Department of
Defense functions.

Delayed implementation of revised Of-
fice of Management and Budget
Circular A-76 by Department of
Defense pending report.

Pilot program for best-value source se-
lection for performance of infor-
mation technology services.

High-performing organization business
process reengineering pilot pro-
gram.

Naval Aviation Depots multi-trades
demonstration project.

Subtitle D—Other Matters

Cataloging and standardization for
defense supply management.

Sale of Defense Information Systems
Agency services to contractors
performing  the Navy-Marine
Corps Intranet contract.

Permanent authority for purchase of
certain municipal services at in-
stallations in Monterey County,
California.

Department of Defense telecommuni-
cations benefit.

345. Independent assessment of material
condition of the KC-135 aerial re-
fueling fleet.

TITLE IV—MILITARY PERSONNEL

AUTHORIZATIONS
Subtitle A—Active Forces

End strengths for active forces.

Revision in permanent active duty end
strength minimum levels.

Personnel strength authorization and
accounting process.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active
duty in support of the reserves.

End strengths for military technicians
(dual status).

Fiscal year 2004 limitations on non-
dual status technicians.

Permanent limitations on number of
non-dual status technicians.

Subtitle C—Authorizations of Appropriations

Sec. 421. Military personnel.

Sec. 422. Armed Forces Retirement Home.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Matters

501. Standardization of qualifications for
appointment as service chief.

Eligibility for appointment as Chief of
Army Veterinary Corps.

Repeal of required grade of defense
attaché in France.

Repeal of termination provisions for
certain authorities relating to
management of general and flag
officers in certain grades.

Sec. 332.

Sec. 333.

Sec. 334.

Sec. 335.

Sec. 336.

Sec. 337.

Sec. 338.

Sec. 341.

Sec. 342.

Sec. 343.

Sec. 344.

Sec.

401.
402.

Sec.
Sec.

Sec. 403.

411.
412.

Sec.
Sec.
Sec. 413.
Sec. 414.

Sec. 415.

Sec.
Sec. 502.
Sec. 503.

Sec. 504.
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505. Retention of health professions offi-
cers to fulfill active-duty service
commitments following promotion
nonselection.

Permanent authority to reduce three-
year time-in-grade requirement
for retirement in grade for officers
in grades above major and lieu-
tenant commander.

Contingent exclusion from officer
strength and distribution-in-grade
limitations for officer serving as
Associate Director of Central In-
telligence for Military Support.

Reappointment of incumbent Chief of
Naval Operations.

Secretary of Defense approval required
for practice of wearing uniform
insignia of higher grade known as
“frocking”’.

Subtitle B—Reserve Component Matters

Sec. 511. Streamlined process for continuation
of officers on the Reserve Active-
Status List.

512. Consideration of Reserve officers for
position vacancy promotions in
time of war or national emer-
gency.

Authority for delegation of required
secretarial special finding for
placement of certain retired mem-
bers in Ready Reserve.

Authority to provide expenses of Army
and Air Staff personnel and Na-
tional Guard Bureau personnel
attending national conventions of
certain military associations.

Expanded authority for use of Ready
Reserve in response to terrorism.

National Guard officers on active duty
in command of National Guard
units.

Presidential report on mobilization of
reserve component personnel and
Secretary of Defense assessment.

Authority for the use of operation and
maintenance funds for pro-
motional activities of the National
Committee for Employer Support
of the Guard and Reserve.

Subtitle C—ROTC and Military Service
Academies

Sec. 521. Expanded educational assistance au-
thority for cadets and midshipmen
receiving ROTC scholarships.

Increase in allocation of scholarships
under Army Reserve ROTC schol-
arship program to students at
military junior colleges.

Authority for nonscholarship senior
ROTC sophomores to voluntarily
contract for and receive subsist-
ence allowance.

Appointments to military service acad-
emies from nominations made by
delegates from Guam, Virgin Is-
lands, and American Samoa.

Readmission to service academies of
certain former cadets and mid-
shipmen.

Defense task force on sexual harass-
ment and violence at the military
service academies.

Actions to address sexual harassment
and violence at the service acad-
emies.

Study and report related to permanent
professors at the United States Air
Force Academy.

Dean of the faculty of the United
States Air Force Academy.

Subtitle D—Other Military Education and
Training Matters
Sec. 531. Authority for the Marine Corps Uni-
versity to award the degree of
Master of Operational Studies.

Sec.

Sec. 506.

Sec. 507.

Sec. 508.

Sec. 509.

Sec.

Sec. 513.

Sec. 514.

Sec. 515.

Sec. 516.

Sec. 517.

Sec. 518.

Sec. 522.

Sec. 523.

Sec. 524.

Sec. 525.

Sec. 526.
Sec. 527.
Sec. 528.

Sec. 529.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

532. Authorization for Naval Postgraduate
School to provide instruction to
enlisted members participating in
certain programs.

Cost reimbursement requirements for
personnel receiving instruction at
the Air Force Institute of Tech-
nology

Inclusion of accrued interest in
amounts that may be repaid
under Selected Reserve critical
specialties education loan repay-
ment program.

Funding of education assistance en-
listment incentives to facilitate
national service through Depart-
ment of Defense Education Bene-
fits Fund.

Assistance to local educational agen-
cies that benefit dependents of
members of the Armed Forces and
Department of Defense civilian
employees.

Impact aid eligibility for heavily im-
pacted local educational agencies
affected by privatization of mili-
tary housing.

Subtitle E—Administrative Matters

541. High-tempo personnel management
and allowance.

542. Enhanced retention of accumulated
leave for high-deployment mem-
bers.

Standardization of statutory authori-
ties for exemptions from require-
ment for access to secondary
schools by military recruiters.

Procedures for consideration of appli-
cations for award of the Purple
Heart medal to veterans held as
prisoners of war before April 25,
1962.

Authority for Reserve and retired reg-
ular officers to hold State and
local office notwithstanding call
to active duty.

Policy on public identification of cas-
ualties.

Space personnel career fields.

Department of Defense Joint Adver-
tising, Market Research, and
Studies program.

Limitation on force structure reduc-
tions in Naval and Marine Corps
Reserve aviation squadrons.

Subtitle F—Military Justice Matters

551. Extended limitation period for pros-

ecution of child abuse cases in
courts-martial.

Clarification of blood alcohol content
limit for the offense under the
Uniform Code of Military Justice
of drunken operation of a vehicle,
aircraft, or vessel.

Subtitle G—Benefits

Additional classes of individuals eligi-
ble to participate in the Federal
long-term care insurance pro-
gram.

Authority to transport remains of re-
tirees and retiree dependents who
die in military treatment facilities.

Eligibility for dependents of certain
mobilized  reservists  stationed
overseas to attend defense de-
pendents schools overseas.

Subtitle H—Domestic Violence

571. Travel and transportation for depend-
ents relocating for reasons of per-
sonal safety.

572. Commencement and duration of pay-
ment of transitional compensa-
tion.

573. Exceptional eligibility for transitional
compensation.

574. Types of administrative separations
triggering coverage.

533.

534.

535.

536.

537.

543.

544.

545.

546.

547.
548.

549.

552.

561.

562.

563.
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Sec. 575. Comptroller General review and re-
port.

Fatality reviews.

Sense of Congress.

Subtitle I—Other Matters
Recognition of military families.
Permanent authority for support for

certain chaplain-led military fam-
ily support programs.

Department of Defense-Department of
Veterans Affairs Joint Executive
Committee.

Review of the 1991 death of Marine
Corps Colonel James E. Sabow.
Policy on concurrent deployment to
combat zones of both military
spouses of military families with

minor children.

Congressional notification of amend-
ment or cancellation of Depart-
ment of Defense directive relating
to reasonable access to military
installations for certain personal
commercial solicitation.

Study of National Guard Challenge
Program.

Findings and sense of Congress on re-
ward for information leading to
resolution of status of members of
the Armed Forces who remain un-
accounted for.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

601. Increase in basic pay for fiscal year
2004.

Revised annual pay adjustment proc-
ess.

Computation of basic pay rate for
commissioned officers with prior
enlisted or warrant officer service.

Special subsistence allowance authori-
ties for members assigned to high-
cost duty location or under other
unique and unusual cir-
cumstances.

Basic allowance for housing for each
member married to another mem-
ber without dependents when
both spouses are on sea duty.

Temporary increase in authorized
amount of family separation al-
lowance.

Subtitle B—Bonuses and Special and
Incentive Pays

611. One-year extension of certain bonus
and special pay authorities for re-
serve forces.

One-year extension of certain bonus
and special pay authorities for
certain health care professionals.

One-year extension of special pay and
bonus authorities for nuclear offi-
cers.

One-year extension of other bonus and
special pay authorities.

Hazardous duty pay for duty involv-
ing ski-equipped aircraft on Ant-
arctica or the Arctic icepack.

Special pay for reserve officers holding
positions of unusual responsibility
and of critical nature.

Payment of Selected Reserve reenlist-
ment bonus to members of Selected
Reserve who are mobilized.

Availability of hostile fire and immi-
nent danger special pay for re-
serve component members on inac-
tive duty.

Temporary increase in authorized
amount of hostile fire and immi-
nent danger special pay.

Retroactive payment of hostile fire or
imminent danger pay for service
in eastern Mediterranean Sea in
Operation Iragi Freedom.

576.
577.

Sec.
Sec.

581.
582.

Sec.
Sec.

Sec. 583.

Sec. 584.

Sec. 585.

Sec. 586.

Sec. 587.

Sec. 588.

Sec.
Sec. 602.

Sec. 603.

Sec. 604.

Sec. 605.

Sec. 606.

Sec.

Sec. 612.

Sec. 613.

Sec. 614.

Sec. 615.

Sec. 616.
Sec. 617.

Sec. 618.

Sec. 619.

Sec. 620.
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Expansion of overseas tour extension
incentive program to officers.
Repeal of congressional notification
requirement for designation of
critical military skills for reten-

tion bonus.

Eligibility of warrant officers for ac-
cession bonus for new officers in
critical skills.

Special pay for service as member of
Weapons of Mass Destruction
Civil Support Team.

Incentive bonus for conversion to mili-
tary occupational specialty to
ease personnel shortage.

Bonus for reenlistment during service
on active duty in Afghanistan,
Iraqg, or Kuwait.

Subtitle C—Travel and Transportation
Allowances

Sec. 631. Shipment of privately owned motor ve-
hicle within continental United
States.

632. Transportation of dependents to pres-
ence of members of the Armed
Forces retired for illness or injury
incurred in active duty.

633. Payment or reimbursement of student
baggage storage costs for depend-
ent children of members stationed
overseas.

634. Contracts for full replacement value
for loss or damage to personal
property transported at Govern-
ment expense.

635. Payment of lodging expenses of mem-
bers during authorized leave from
temporary duty location.

Subtitle D—Retired Pay and Survivor Benefits

Sec. 641. Phase-in of full concurrent receipt of
military retired pay and veterans
disability compensation for cer-
tain military retirees.

Sec. 621.

Sec. 622.

Sec. 623.

Sec. 624.
Sec. 625.

Sec. 626.

Sec.

Sec.

Sec.

Sec.

Sec. 642. Revisions to combat-related special
compensation program.

Sec. 643. Special rule for computation of retired
pay base for commanders of com-
batant commands.

Sec. 644. Survivor Benefit Plan annuities for
surviving spouses of Reserves not
eligible for retirement who die
from a cause incurred or aggra-
vated while on inactive-duty
training.

Sec. 645. Survivor Benefit Plan modifications.

Sec. 646. Increase in death gratuity payable
with respect to deceased members
of the Armed Forces.

Sec. 647. Death benefits study.

Subtitle E—Commissary and Non-

appropriated Fund Instrumentality Benefits

Sec. 651. Expanded commissary access for Se-
lected Reserve members, reserve
retirees under age 60, and their
dependents.

Defense commissary system and ex-
change stores system.

Limitations on private operation of de-
fense commissary store functions.

Use of appropriated funds to operate
defense commissary system.

Recovery of nonappropriated fund in-
strumentality and commissary
store investments in real property
at military installations closed or
realigned.

Subtitle F—Other Matters

Comptroller General report on ade-
quacy of special pays and allow-
ances for frequently deployed
members.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Enhanced Benefits for Reserves
Sec. 701. Medical and dental screening for
Ready Reserve members alerted

for mobilization.

Sec. 652.

Sec. 653.
Sec. 654.

Sec. 655.

Sec. 661.
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Sec. 702. Coverage for Ready Reserve members

under TRICARE program.

Sec. 703. Earlier eligibility date for TRICARE
benefits for members of reserve
components.

Temporary extension of transitional
health care benefits.

Assessment of needs of Reserves for
health care benefits.

Limitation on fiscal year 2004 outlays
for temporary Reserve health care
programs.

TRICARE beneficiary counseling and
assistance coordinators for reserve
component beneficiaries.

Eligibility of Reserve officers for
health care pending orders to ac-
tive duty following commis-
sioning.

Subtitle B—Other Benefits Improvements

Sec. 711. Acceleration of implementation of
chiropractic health care for mem-
bers on active duty.

Sec. 712. Reimbursement of covered bene-
ficiaries for certain travel ex-
penses relating to specialized den-
tal care.

Sec. 713. Eligibility for continued health bene-
fits coverage extended to certain
members of uniformed services.

Sec. 714. Authority for designated providers to
enroll covered beneficiaries with
other primary health insurance
coverage.

Sec. 704.

Sec. 705.

Sec. 706.

Sec. 707.

Sec. 708.

Subtitle C—Planning, Programming, and
Management

Sec. 721. Permanent extension of authority to
enter into personal services con-
tracts for the performance of
health care responsibilities at lo-
cations other than military med-
ical treatment facilities.

Department of Defense Medicare-Eligi-
ble Retiree Health Care Fund
valuations and contributions.

Surveys on continued viability of
TRICARE Standard.

Plan for providing health coverage in-
formation to members, former
members, and dependents eligible
for certain health benefits.

Transfer of certain members of the
Pharmacy and Therapeutics Com-
mittee to the Uniform Formulary
Beneficiary Advisory Panel under
the pharmacy benefits program.

Working group on military health care
for persons reliant on health care
facilities at military installations
to be closed or realigned.

Joint program for development and
evaluation of integrated healing
care practices for members of the
Armed Forces and veterans.

TITLE VIII-ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED
MATTERS

Subtitle A—Acquisition Policy and
Management

Sec. 722.

Sec. 723.

Sec. 724.

Sec. 725.

Sec. 726.

Sec. 727.

801. Consolidation of contract
ments.

Quality control in procurement of
aviation critical safety items and
related services.

Federal support for enhancement of
State and local anti-terrorism re-
sponse capabilities.

Special temporary contract closeout
authority.

Competitive award of contracts for re-
construction activities in Iraqg.

Sec. require-

Sec. 802.

Sec. 803.

Sec. 804.

Sec. 805.
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Subtitle B—United States Defense Industrial
Base Provisions

PART |—ESSENTIAL ITEMS IDENTIFICATION AND
DOMESTIC PRODUCTION CAPABILITIES IM-
PROVEMENT PROGRAM

Sec. 811. Consistency with United States obliga-
tions under international agree-
ments.

Sec. 812. Assessment of United States defense

industrial base capabilities.

Identification of essential items: mili-

tary system breakout list.

Sec. 814. Production capabilities improvement
for certain essential items using
defense industrial base capabili-
ties fund.

PART II—REQUIREMENTS RELATING TO SPECIFIC
ITEMS

821. Elimination of unreliable sources of
defense items and components.

822. Incentive program for major defense
acquisition programs to use ma-
chine tools and other capital as-
sets produced within the United

Sec. 813.

Sec.

Sec.

States.
Sec. 823. Technical assistance relating to ma-
chine tools.

Sec. 824. Study of beryllium industrial base.
PART 111—OTHER DOMESTIC SOURCE
REQUIREMENTS
Sec. 826. Exceptions to Berry amendment for

contingency operations and other
urgent situations.

827. Inapplicability of Berry amendment to
procurements of waste and by-
products of cotton and wool fiber
for use in the production of pro-
pellants and explosives.

Sec. 828. Buy American exception for ball bear-

ings and roller bearings used in
foreign products.

Subtitle C—Defense Acquisition and Support
Workforce Flexibility

Sec.

Sec. 831. Management structure.

Sec. 832. Elimination of role of Office of Per-
sonnel Management.

Sec. 833. Single acquisition corps.

Sec. 834. Consolidation of certain education
and training program require-
ments.

Sec. 835. General management provisions.

Sec. 836. Clerical amendments.

Subtitle D—Amendments to General Con-

tracting Authorities, Procedures, and Limi-
tations

Sec. 841. Additional authority to enter into per-
sonal services contracts.

Elimination of certain subcontract no-
tification requirements.

Multiyear task and delivery order con-
tracts.

Elimination of requirement to furnish
written assurances of technical
data conformity.

Access to information relevant to items
deployed under rapid acquisition
and deployment procedures.

Applicability of requirement for re-
ports on maturity of technology at
initiation of major defense acqui-
sition programs.

Certain  weapons-related
projects.

Limited acquisition authority for com-
mander of United States Joint
Forces Command.

Subtitle E—Acquisition-Related Reports and
Other Matters

Sec. 851. Report on contract payments to small
businesses.

Sec. 852. Contracting with employers of persons
with disabilities.

Sec. 853. Demonstration project for contractors
employing persons with disabil-
ities.

Sec. 842.

Sec. 843.

Sec. 844.

Sec. 845.

Sec. 846.

Sec. 847. prototype

Sec. 848.
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TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

Subtitle A—Duties and Functions of Depart-
ment of Defense Officers and Organizations
Sec. 901. Clarification of responsibility of mili-
tary departments to support com-

batant commands.

902. Combatant Commander
Fund.

Biennial review of national military
strategy by Chairman of the Joint
Chiefs of Staff.

Report on changing roles of United
States Special Operations Com-
mand.

Sense of Congress regarding continu-
ation of mission and functions of
Army Peacekeeping Institute.

Transfer to Office of Personnel Man-
agement of personnel investigative
functions and related personnel of
the Department of Defense.

Defense acquisition workforce freeze
for fiscal year 2004.

Subtitle B—Space Activities

Coordination of space science and
technology activities of the De-
partment of Defense.

Policy regarding assured access to
space for United States national
security payloads.

Pilot program for provision of space
surveillance network services to
non-United States Government
entities.

Content of biennial global positioning
system report.

915. Report on processes-related space sys-

tems.

Subtitle C—Department of Defense

Intelligence Components

921. Redesignation of National Imagery
and Mapping Agency as National
Geospatial-Intelligence Agency.

Protection of operational files of the
National Security Agency.

Integration of defense intelligence,
surveillance, and reconnaissance
capabilities

Management of National Security
Agency Modernization Program.

Modification of obligated service re-
quirements under National Secu-
rity Education Program.

Authority to provide living quarters
for certain students in cooperative
and summer education programs
of the National Security Agency.

Commercial imagery industrial base.

Subtitle D—Other Matters

Authority for Asia-Pacific Center for
Security Studies to accept gifts
and donations.

Repeal of rotating chairmanship of
Economic Adjustment Committee.

Extension of certain authorities appli-
cable to the Pentagon Reservation
to include a designated Pentagon
continuity-of-Government loca-
tion.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

1001. Transfer authority.

1002. United States contribution to NATO
common-funded budgets in fiscal
year 2004.

Authorization of supplemental appro-
priations for fiscal year 2003.

Authorization of supplemental appro-
priations for fiscal year 2004.

Reestablishment of authority for
short-term leases of real or per-
sonal property across fiscal years.

Reimbursement rate for certain airlift
services provided to Department
of State.

Sec. Initiative

Sec. 903.

Sec. 904.

Sec. 905.

Sec. 906.

Sec. 907.

Sec. 911.

Sec. 912.

Sec. 913.

Sec. 914.

Sec.

Sec.

Sec. 922.

Sec. 923.

Sec. 924.

Sec. 925.

Sec. 926.

Sec. 927.

Sec. 931.

Sec. 932.

Sec. 933.

Sec.
Sec.

Sec. 1003.

Sec. 1004.

Sec. 1005.

Sec. 1006.
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Sec. 1007. Limitation on payment of facilities
charges assessed by Department
of State.

Sec. 1008. Use of the Defense Modernization Ac-
count for life cycle cost reduction
initiatives.

Sec. 1009. Provisions relating to defense travel
cards.

Subtitle B—Naval Vessels and Shipyards

Sec. 1011. Repeal of requirement regarding pres-
ervation of surge capability for
naval surface combatants.

Enhancement of authority relating to
use for experimental purposes of
vessels stricken from Naval Vessel
Register.

Transfer of vessels stricken from the
Naval Vessel Register for use as
artificial reefs.

Priority for Title XI assistance.

Support for transfers of decommis-
sioned vessels and shipboard
equipment.

Advanced Shipbuilding Enterprise.

Report on Navy plans for basing air-
craft carriers.

Limitation on disposal
naval vessel.

Subtitle C—Counterdrug Matters

1021. Expansion and extension of authority
to provide additional support for
counter-drug activities.

1022. Authority for joint task forces to pro-
vide support to law enforcement
agencies conducting counter-ter-
rorism activities.

Use of funds for unified counterdrug
and counterterrorism campaign in
Colombia.

Sense of Congress on reconsideration
of decision to terminate border
and seaport inspection duties of
National Guard under National
Guard drug interdiction and
counter-drug mission.

Subtitle D—Reports

Repeal and modification of various
reporting requirements applicable
to the Department of Defense.

Plan for prompt global strike capa-
bility.

Annual report concerning disman-
tling of strategic nuclear war-
heads.

Report on use of unmanned aerial ve-
hicles for support of homeland se-
curity missions.

Subtitle E—Codifications, Definitions, and
Technical Amendments

Sec. 1041. Codification and revision of defense
counterintelligence polygraph
program authority.

General definitions applicable to fa-
cilities and operations of Depart-
ment of Defense.

Additional definitions for purposes of
title 10, United States Code.

Inclusion of annual military con-
struction authorization request in
annual defense authorization re-
quest.

Technical and clerical amendments.

Subtitle F—Other Matters

Assessment of effects of specified stat-
utory limitations on the granting
of security clearances.

Acquisition of historical artifacts
through exchange of obsolete or
surplus property.

Conveyance of surplus T-37 aircraft
to Air Force Aviation Heritage
Foundation, Incorporated.

Department of Defense biennial stra-
tegic plan for management of elec-
tromagnetic spectrum.

Sec. 1012.

Sec. 1013.

1014.
1015.

Sec.
Sec.

1016.
1017.

Sec.
Sec.

Sec. 1018. of obsolete

Sec.

Sec.

Sec. 1023.

Sec. 1024.

Sec. 1031.

Sec. 1032.

Sec. 1033.

Sec. 1034.

Sec. 1042.

Sec. 1043.

Sec. 1044.

Sec. 1045.

Sec. 1051.

Sec. 1052.
Sec. 1053.

Sec. 1054.

CONGRESSIONAL RECORD —HOUSE

Sec. 1055. Revision of Department of Defense
directive relating to management
and use of radio frequency spec-
trum.

Sec. 1056. Sense of Congress on deployment of
airborne chemical agent moni-
toring systems at chemical stock-
pile disposal sites in the United
States.

Sec. 1057. Expansion of pre-September 11, 2001,
fire grant program of United
States Fire Administration.

Sec. 1058. Review and enhancement of existing
authorities for using Air Force
and Air National Guard Modular
Airborne Fire-Fighting Systems
and other Department of Defense
assets to fight wildfires.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Subtitle A—Department of Defense National
Security Personnel System

Sec. 1101. Department of Defense national secu-
rity personnel system.

Subtitle B—Department of Defense Civilian
Personnel Generally

Pilot program for improved civilian
personnel management.

Clarification and revision of author-
ity for demonstration project re-
lating to certain acquisition per-
sonnel management policies and
procedures.

Military leave for mobilized Federal
civilian employees.

Restoration of annual leave for cer-
tain Department of Defense em-
ployees.

Authority to employ civilian faculty
members at the Western Hemi-
sphere Institute for Security Co-
operation.

Sec. 1116. Extension of authority for experi-

mental personnel program for sci-

entific and technical personnel.

Subtitle C—Other Federal Government
Civilian Personnel Matters

1121. Modification of the overtime pay cap.

1122. Common occupational and health
standards for differential pay-
ments as a consequence of expo-
sure to asbestos.

Sec. 1111.

Sec. 1112.

Sec. 1113.

Sec. 1114.

Sec. 1115.

Sec.
Sec.

Sec. 1123. Increase in annual student loan re-
payment authority.

Sec. 1124. Authorization for cabinet secretaries,
secretaries of military depart-
ments, and heads of executive
agencies to be paid on a biweekly
basis.

Sec. 1125. Senior Executive Service and per-
formance.

Sec. 1126. Design elements of pay-for-perform-
ance systems in demonstration
projects.

Sec. 1127. Federal flexible benefits plan admin-
istrative costs.

Sec. 1128. Employee surveys.

Sec. 1129. Human capital performance fund.

TITLE XII—MATTERS RELATING TO OTHER
NATIONS

Subtitle A—Matters Relating to Iraq

1201. Medical assistance to Iraqgi children
injured during Operation Iraqi
Freedom.

Report on the conduct of Operation
Iraqi Freedom.

Report on Department of Defense se-
curity and reconstruction activi-
ties in Iraq.

Report on acquisition by Iraq of ad-
vanced weapons.

Sense of Congress on use of small
businesses, minority-owned busi-
nesses, and women-owned busi-
nesses in efforts to rebuild Irag.

Sec.

Sec. 1202.

Sec. 1203.

Sec. 1204.

Sec. 1205.
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Subtitle B—Matters Relating to Export
Protections

Sec. 1211. Review of export protections for mili-
tary superiority resources.

Sec. 1212. Report on Department of Defense
costs relating to national security
controls on satellite exports.

Subtitle C—Administrative Requirements and
Authorities

Sec. 1221. Authority to use funds for payment
of costs of attendance of foreign
visitors under Regional Defense
Counterterrorism Fellowship Pro-
gram.

Recognition of superior noncombat
achievements or performance by
members of friendly foreign forces
and other foreign nationals.

Expansion of authority to waive
charges for costs of attendance at
George C. Marshall European
Center for Security Studies.

Authority for check cashing and cur-
rency exchange services to be pro-
vided to foreign military members
participating in certain activities
with United States forces.

Depot maintenance and repair work
on certain types of trainer air-
craft to be transferred to foreign
countries as excess aircraft.

Subtitle D—Other Reports and Sense of
Congress Statements

Sec. 1231. Annual report on the NATO Prague
Capabilities Commitment and the
NATO Response Force.

Sec. 1232. Report on actions that could be taken
regarding countries that initiate
certain legal actions against
United States officials or members
of the Armed Forces.

Sec. 1233. Sense of Congress on redeployment of
United States forces in Europe.

Sec. 1234. Sense of Congress concerning Navy
port calls in Israel.

TITLE XIII—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE FORMER
SOVIET UNION

Sec. 1301. Specification of Cooperative Threat
Reduction programs and funds.
Funding allocations.
Limitation on use of funds until cer-
tain permits obtained.
Limitation on use of funds for bio-
logical research in the former So-
viet Union.
Requirement for on-site managers.
Temporary authority to waive limita-
tion on funding for chemical
weapons destruction facility in
Russia.
Annual certifications on use of facili-
ties being constructed for Cooper-
ative Threat Reduction projects or
activities.
1308. Authority to use Cooperative Threat
Reduction funds outside the
former Soviet Union.
TITLE XIV—SERVICES ACQUISITION
REFORM

Sec. 1401. Short title.

Subtitle A—Acquisition Workforce and
Training

1411. Definition of acquisition.

1412. Acquisition workforce training fund.

1413. Acquisition workforce recruitment
program.

1414. Architectural and engineering acqui-
sition workforce.

Subtitle B—Adaptation of Business

Acquisition Practices
PART |—ADAPTATION OF BUSINESS MANAGEMENT
PRACTICES
Sec. 1421. Chief Acquisition Officers.

Sec. 1222.

Sec. 1223.

Sec. 1224.

Sec. 1225.

Sec. 1302.
Sec. 1303.

Sec. 1304.

1305.
1306.

Sec.
Sec.

Sec. 1307.

Sec.

Sec.
Sec.
Sec.

Sec.
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Sec. 1422. Chief Acquisition Officers Council.
Sec. 1423. Statutory and regulatory review.
PART I1—OTHER ACQUISITION IMPROVEMENTS

Sec. 1426. Extension of authority to carry out
franchise fund programs.

Sec. 1427. Improvements in contracting for ar-
chitectural and engineering serv-
ices.

Sec. 1428. Authorization of telecommuting for
Federal contractors.

Subtitle C—Acquisitions of Commercial Items

Sec. 1431. Additional incentive for use of per-

formance-based contracting for
services.

Authorization of additional commer-

cial contract types.

Clarification of commercial services

definition.

Subtitle D—Other Matters

Authority to enter into certain trans-
actions for defense against or re-
covery from terrorism or nuclear,
biological, chemical, or radio-
logical attack.

Public disclosure of noncompetitive
contracting for the reconstruction
of infrastructure in Iraqg.

1443. Special emergency procurement au-

thority.

TITLE XV—VETERANS’ DISABILITY

BENEFITS COMMISSION

Establishment of commission.

Duties of the commission.

Report.

Powers of the commission.

Personnel matters.

1506. Termination of commission.

1507. Funding.

TITLE XVI—DEFENSE BIOMEDICAL

COUNTERMEASURES

1601. Research and development of defense

biomedical countermeasures.

1602. Procurement of defense biomedical

countermeasures.

1603. Authorization for medical

for use in emergencies.

TITLE XVII—NATURALIZATION AND

OTHER IMMIGRATION BENEFITS FOR
MILITARY PERSONNEL AND FAMILIES

Sec. 1701. Requirements  for  naturalization
through service in the Armed
Forces of the United States.

Sec. 1702. Naturalization benefits for members
of the Selected Reserve of the
Ready Reserve.

Sec. 1703. Extension of posthumous benefits to
surviving spouses, children, and
parents.

Sec. 1704. Expedited process for granting post-
humous citizenship to members of
the Armed Forces.

Sec. 1705. Effective date.

DIVISION B—MILITARY CONSTRUCTION

Sec. 1432.

Sec. 1433.

Sec. 1441.

Sec. 1442.

Sec.

1501.
1502.
1503.
1504.
1505.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec. products

AUTHORIZATIONS

Sec. 2001. Short title.

TITLE XXI—ARMY

Sec. 2101. Authorized Army construction and
land acquisition projects.

Sec. 2102. Family housing.

Sec. 2103. Improvements to military family
housing units.

Sec. 2104. Authorization of appropriations,
Army.

Sec. 2105. Termination or modification of au-
thority to carry out certain fiscal
year 2003 projects.

Sec. 2106. Modification of authority to carry
out certain fiscal year 2002
projects.

Sec. 2107. Termination or modification of au-
thority to carry out certain fiscal
year 2001 projects.

TITLE XXII—NAVY
Sec. 2201. Authorized Navy construction and

land acquisition projects.
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2202.
2203.

Sec.
Sec.

Family housing.

Improvements to
housing units.

Authorization  of
Navy.

Termination of authority to carry out
certain fiscal year 2003 projects.

Termination or modification of au-
thority to carry out certain fiscal
year 2002 projects.

TITLE XXIII—AIR FORCE

Authorized Air Force construction
and land acquisition projects.

Family housing.

Improvements to
housing units.

Authorization of appropriations, Air
Force.

Termination or modification of au-
thority to carry out certain fiscal
year 2003 projects.

TITLE XXIV—DEFENSE AGENCIES

2401. Authorized Defense Agencies con-
struction and land acquisition
projects.

Family housing.

Improvements to
housing units.

Energy conservation projects.

Authorization of appropriations, De-
fense Agencies.

Termination of authority to carry out
certain fiscal year 2003 projects.
TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION SECURITY INVESTMENT

PROGRAM

Sec. 2501. Authorized NATO construction and

land acquisition projects.

Sec. 2502. Authorization of appropriations,

NATO.
TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES
Sec. 2601. Authorized Guard and Reserve con-
struction and land acquisition
projects.
TITLE XXVII—EXPIRATION AND
EXTENSION OF AUTHORIZATIONS
Sec. 2701. Expiration of authorizations and
amounts required to be specified
by law.

Sec. 2702. Extension of authorizations of cer-

tain fiscal year 2001 projects.

Sec. 2703. Extension of authorizations of cer-

tain fiscal year 2000 projects.

TITLE XXVIII—GENERAL PROVISIONS

Subtitle A—Military Construction Program
and Military Family Housing Changes
Sec. 2801. Modification of general definitions

relating to military construction.

Sec. 2802. Increase in maximum amount of au-
thorized annual emergency con-
struction.

Increase in number of family housing
units in Italy authorized for lease
by the Navy.

Increase in authorized maximum
lease term for family housing and
other facilities in certain foreign
countries.

2805. Conveyance of property at military
installations closed or realigned to
support military construction.

Inapplicability of space limitations to
military unaccompanied housing
units acquired or constructed
under alternative authority.

Additional material for reports on
housing privatization program.

Temporary, limited authority to use
operation and maintenance funds
for construction projects outside
the United States.

Report on military construction re-
quirements to support new home-
land defense missions of the
Armed Forces.

military  family

Sec. 2204. appropriations,

Sec. 2205.

Sec. 2206.

Sec. 2301.

2302.
2303.

Sec.

Sec. military  family

Sec. 2304.

Sec. 2305.

Sec.

2402.
2403.

Sec.

Sec. military  family
2404.

2405.

Sec.
Sec.

Sec. 2406.

Sec. 2803.

Sec. 2804.

Sec.

Sec. 2806.

Sec. 2807.

Sec. 2808.

Sec. 2809.
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Subtitle B—Real Property and Facilities
Administration

Sec. 2811. Enhancement of authority to acquire
low-cost interests in land.

Sec. 2812. Retention and availability  of
amounts realized from energy cost
savings.

Sec. 2813. Acceptance of in-kind consideration
for easements.

Subtitle C—Base Closure and Realignment

Sec. 2821. Consideration of public-access-road
issues related to base closure, re-
alignment, or placement in inac-
tive status.

2822. Consideration of surge requirements
in 2005 round of base realignments
and closures.

Sec.

Subtitle D—Land Conveyances
PART I—ARMY CONVEYANCES

2831. Termination of lease and conveyance
of Army Reserve facility, Conway,
Arkansas.

Sec.

Sec. 2832. Land conveyance, Fort Campbell,
Kentucky and Tennessee.

Sec. 2833. Land conveyance, Fort Knox, Ken-
tucky.

Sec. 2834. Army National Guard Armory, Pierce
City, Missouri.

Sec. 2835. Land exchange, Fort Belvoir, Vir-
ginia.

PART I1—NAVY CONVEYANCES
Sec. 2841. Land conveyance, Navy property,

Dixon, California.
2842. Land conveyance, Marine Corps Lo-
gistics Base, Albany, Georgia.

Sec.

Sec. 2843. Land exchange, Naval and Marine
Corps Reserve Center, Portland,
Oregon.

Sec. 2844. Land conveyance, Naval Reserve
Center, Orange, Texas.

Sec. 2845. Land conveyance, Puget Sound
Naval Shipyard, Bremerton,
Washington.

PART I11—AIR FORCE CONVEYANCES
Sec. 2851. Land exchange, March Air Reserve

Base, California.

2852. Actions to quiet title, Fallin Waters
Subdivision, Eglin Air Force Base,
Florida.

2853. Modification of land conveyance,
Eglin Air Force Base, Florida.

PART IV—OTHER CONVEYANCES

2861. Land conveyance, Air Force and
Army Exchange Service property,
Dallas, Texas.

Land conveyance,
Alaska.

Subtitle E—Other Matters

Authority to accept guarantees with
gifts in development of Marine
Corps Heritage Center, Marine
Corps Base, Quantico, Virginia.

Redesignation of Yuma Training
Range Complex as Bob Stump
Training Range Complex.

Feasibility study regarding convey-
ance of Louisiana Army Ammuni-
tion Plant, Doyline, Louisiana.

DIVISION C—DEPARTMENT OF ENERGY

NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS
Subtitle A—National Security Programs
Authorizations

National Nuclear Security Adminis-
tration.

Defense environmental management.

Other defense activities.

Defense nuclear waste disposal.

Energy supply.

Sec.

Sec.

Sec.

Sec. 2862. Umnak Island,

Sec. 2871.

Sec. 2872.

Sec. 2873.

Sec. 3101.
3102.
3103.
3104.
3105.

Sec.
Sec.
Sec.
Sec.
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Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Subtitle B—Program Authorizations,
Restrictions, and Limitations

3111. Termination of requirement for an-
nual updates of long-term plan
for nuclear weapons stockpile life
extension program.

Department of Energy project review
groups not subject to Federal Ad-
visory Committee Act by reason of
inclusion of employees of Depart-
ment of Energy management and
operating contractors.

Readiness posture for resumption by
the United States of underground
nuclear weapons tests.

Technical base and facilities mainte-
nance and recapitalization activi-
ties.

Continuation of processing, treat-
ment, and disposition of legacy
nuclear materials.

Repeal of prohibition on research and
development of low-yield nuclear
weapons.

Requirement for specific authoriza-
tion of Congress for commence-
ment of engineering development
phase or subsequent phase of Ro-
bust Nuclear Earth Penetrator.

Subtitle C—Proliferation Matters

3121. Semiannual financial reports on de-
fense nuclear nonproliferation
programs.

Report on reduction of excessive un-
obligated or unexpended balances
for defense nuclear nonprolifera-
tion activities.

Study and report relating to weap-
ons-grade uranium and plutonium
of the independent states of the
former Soviet Union.

Authority to use international nu-
clear materials protection and co-
operation program funds outside
the former Soviet Union.

Requirement for on-site managers.

Subtitle D—Other Matters

Performance of personnel security in-
vestigations of certain Depart-
ment of Energy and Nuclear Reg-
ulatory Commission employees in
sensitive programs.

Policy of Department of Energy re-
garding future defense environ-
mental management matters.

Inclusion in 2005 stockpile steward-
ship plan of certain information
relating to stockpile stewardship
criteria.

Progress reports on Energy Employ-
ees Occupational Illness Com-
pensation Program.

Report on integration activities of
Department of Defense and De-
partment of Energy with respect
to Robust Nuclear Earth Pene-
trator.

Subtitle E—Consolidation of National
Security Provisions

3141. Transfer and consolidation of recur-
ring and general provisions on
Department of Energy national
security programs.

TITLE XXXII—DEFENSE NUCLEAR

FACILITIES SAFETY BOARD
3201. Authorization.

TITLE XXXIII—NATIONAL DEFENSE
STOCKPILE

3301. Authorized uses of National Defense
Stockpile funds.

3302. Revisions to required receipt objec-
tives for previously authorized
disposals from National Defense
Stockpile.

3112.

3113.

3114.

3115.

3116.

3117.

3122.

3123.

3124.

3125.

3131.

3132.

3133.

3134.

3135.
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TITLE XXXIV—NAVAL PETROLEUM
RESERVES

Sec. 3401. Authorization of appropriations.
TITLE XXXV—MARITIME ADMINISTRATION
Sec. 3501. Short title.

Subtitle A—Maritime Administration
Reauthorization

Sec. 3511. Authorization of appropriations for
fiscal years 2004, 2005, 2006, 2007,
and 2008.

Sec. 3512. Conveyance of obsolete vessels under
title VV, Merchant Marine Act,
1936.

Sec. 3513. Authority to convey vessel USS
HOIST (ARS-40).

Sec. 3514. Cargo preference.

Sec. 3515. Maritime education and training.

Sec. 3516. Authority to convey obsolete vessels
to U.S. territories and foreign
countries for reefing.

Sec. 3517. Maintenance and repair reimburse-

ment pilot program.

Subtitle B—Amendments to Title XI Loan
Guarantee Program

Equity payments by obligor for dis-
bursement prior to termination of
escrow agreement.

Waivers of program requirements.

Project monitoring.

Defaults.

Decision period.

Loan guarantees.

3527. Annual report on program.

3528. Review of program.

Subtitle C—Maritime Security Fleet

Sec. 3521.

3522.
3523.
3524.
3525.
3526.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 3531. Establishment of Maritime Security
Fleet.

Sec. 3532. Related amendments to existing law.

Sec. 3533. Interim rules.

Sec. 3534. Repeals and conforming amendments.

Sec. 3535. GAO study of adjustment of oper-
ating agreement payment criteria.

Sec. 3536. Definitions.

Sec. 3537. Effective dates.

Subtitle D—National Defense Tank Vessel
Construction Assistance

National defense tank vessel
struction program.

Application procedure.

Award of assistance.

Priority for title XI assistance.

3545. Definitions.

3546. Authorization of appropriations.

TITLE XXXVI—NUCLEAR SECURITY

INITIATIVE

Sec. 3601. Short title.

Subtitle A—Administration and Oversight of
Threat Reduction and Nonproliferation
Programs

Sec. 3611. Management assessment of Depart-
ment of Defense and Department
of Energy threat reduction and
nonproliferation programs.

Subtitle B—Relations Between the United
States and Russia

Sec. 3621. Comprehensive inventory of Russian

tactical nuclear weapons.

Sec. 3622. Establishment of interparliamentary
Threat Reduction Working Group.

Sense of Congress on cooperation by
United States and NATO with
Russia on ballistic missile de-
fenses.

Sense of Congress on enhanced col-
laboration to achieve more reli-
able Russian early warning sys-
tems.

Subtitle C—Other Matters

Promotion of discussions on nuclear
and radiological security and
safety between the International
Atomic Energy Agency and the
Organization for Economic Co-
operation and Development.

Sec. 3541. con-
3542.
3543.

3544,

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 3623.

Sec. 3624.

Sec. 3631.
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SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES
DEFINED.

For purposes of this Act, the term ‘‘congres-
sional defense committees’” means—

(1) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

(2) the Committee on Armed Services and the
Committee on Appropriations of the House of
Representatives.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

Sec. 101. Army.
Sec. 102. Navy and Marine Corps.
Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Subtitle B—Army Programs

Stryker vehicle program.
CH-47 helicopter program.

Subtitle C—Navy Programs

Multiyear procurement authority for
F/A-18 aircraft program.

Multiyear procurement authority for
Tactical Tomahawk cruise missile
program.

Multiyear procurement authority for
Virginia class submarine program.

Multiyear procurement authority for
E-2C aircraft program.

Multiyear procurement authority for
Phalanx Close In Weapon System
program.

Pilot program for flexible funding of
cruiser conversions and over-
hauls.

Subtitle D—Air Force Programs

. 131. Elimination of quantity limitations on
multiyear procurement authority
for C-130J aircraft.

Limitation on retiring C-5 aircraft.
Limitation on obligation of funds for
procurement of F/A-22 aircraft.
Aircraft for performance of aerial re-

fueling mission.

. 135. Procurement of tanker aircraft.

Subtitle A—Authorization of Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for procurement for
the Army as follows:

(1) For aircraft, $2,098,985,000.

(2) For missiles, $1,549,462,000.

(3) For weapons and tracked combat vehicles,
$1,997,304,000.

(4) For ammunition, $1,413,305,000.

(5) For other procurement, $4,365,246,000.

SEC. 102. NAVY AND MARINE CORPS.

(a) NAvY.—Funds are hereby authorized to be
appropriated for fiscal year 2004 for procure-
ment for the Navy as follows:

(1) For aircraft, $9,009,948,000.

(2) For weapons, including missiles and tor-
pedoes, $2,233,534,000.

(3) For shipbuilding
$11,729,984,000.

(4) For other procurement, $4,739,143,000.

(b) MARINE CORPS.—Funds are hereby author-
ized to be appropriated for fiscal year 2004 for
procurement for the Marine Corps in the
amount of $1,123,499,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated
for fiscal year 2004 for procurement of ammuni-
tion for the Navy and the Marine Corps in the
amount of $924,355,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for procurement for
the Air Force as follows:

(1) For aircraft, $12,035,151,000.

(2) For ammunition, $1,284,725,000.

(3) For missiles, $4,298,505,000.

(4) For other procurement, $11,631,859,000.

111.
112.

Sec.
Sec.

Sec. 121.

Sec. 122.

Sec. 123.

Sec. 124.

Sec. 125.

Sec. 126.

. 132,
Sec. 133.
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SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for Defense-wide pro-
curement in the amount of $3,768,506,000.

Subtitle B—Army Programs
SEC. 111. STRYKER VEHICLE PROGRAM.

(a) LIMITATION.—Of the funds authorized to
be appropriated under section 101 for procure-
ment for the Army for fiscal year 2004 that are
available for the Stryker vehicle program, not
more than 80 percent may be obligated until—

(1) the Secretary of the Army has submitted to
the Deputy Secretary of Defense the report spec-
ified in subsection (b);

(2) the Secretary of Defense has submitted to
the congressional defense committees the report
referred to in subsection (c); and

(3) a period of 30 days has elapsed after the
date of the receipt by those committees of the re-
port and certification under paragraph (2).

(b) SECRETARY OF THE ARMY REPORT.—The
report referred to in subsection (a)(1) is the re-
port required to be submitted by the Secretary of
the Army to the Deputy Secretary of Defense
not later than July 8, 2003, that identifies op-
tions for modifications to the equipment and
configuration of the Army brigades designated
as ‘‘Stryker brigade combat teams’ to assure
that those brigades, after incorporating such
modifications, provide—

(1) a higher level of combat capability and
sustainability;

(2) a capability across a broader spectrum of
combat operations; and

(3) a capability to be employed independently
of higher-level command formations and sup-
port.

(c) SECRETARY OF DEFENSE REPORT.—The Sec-
retary of Defense shall transmit to the congres-
sional defense committees, not later than 30
days after the date of the receipt by the Deputy
Secretary of Defense of the report of the Sec-
retary of the Army referred to in subsection (b),
the modification options identified by the Sec-
retary of the Army for purposes of that report.
The Secretary of Defense shall include any com-
ments that may be applicable to the analysis of
the Secretary of the Army’s report.

SEC. 112. CH-47 HELICOPTER PROGRAM.

(a) REQUIREMENT FOR STUDY.—The Secretary
of the Army shall conduct a study of the feasi-
bility and the costs and benefits of providing for
the participation of a second source in the pro-
duction of gears for the helicopter transmissions
incorporated into CH-47 helicopters to be pro-
cured by the Army with funds authorized to be
appropriated by this Act.

(b) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the Secretary
shall submit to Congress a report on the results
of the study under subsection (a).

Subtitle C—Navy Programs
SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY
FOR F/A-18 AIRCRAFT PROGRAM.

The Secretary of the Navy may, in accordance
with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning
with the fiscal year 2005 program year, for pro-
curement of aircraft in the F/A-18E, F/A-18F,
and EA-18G configurations. The total number of
aircraft procured through a multiyear contract
under this section may not exceed 234.

SEC. 122. MULTIYEAR PROCUREMENT AUTHORITY
FOR TACTICAL TOMAHAWK CRUISE
MISSILE PROGRAM.

(a) AUTHORITY.—The Secretary of the Navy
may, in accordance with section 2306b of title 10,
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of Tactical Toma-
hawk cruise missiles. The total number of mis-
siles procured through a multiyear contract
under this section shall be determined by the
Secretary of the Navy, based upon the funds
available, but not to exceed 900 in any year.

(b) TACTICAL TOMAHAWK CRUISE MISSILES.—
The Secretary of the Navy may not enter into a
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contract authorized by subsection (a) until the

Secretary—

(1) determines on the basis of operational test-
ing that the Tactical Tomahawk Cruise Missile
is effective for fleet use; and

(2) submits notice of such determination to the
congressional defense committees.

SEC. 123. MULTIYEAR PROCUREMENT AUTHORITY
FOR VIRGINIA CLASS SUBMARINE
PROGRAM.

(a) AUTHORITY.—The Secretary of the Navy
may, in accordance with section 2306b of title 10,
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of Virginia-class
submarines.

(b) LIMITATION.—The Secretary of the Navy
may not enter into a contract authorized by
subsection (a) until—

(1) the Secretary submits to the congressional
defense committees a certification that the Sec-
retary has made each of the findings with re-
spect to such contract specified in subsection (a)
of section 2306b of title 10, United States Code;
and

(2) a period of 30 days has elapsed after the
date of the transmission of such certification.

(c) APPLICABILITY OF SHIPBUILDER TEAMING
LAw.—Paragraphs (2)(A), (3), and (4) of section
121(b) of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85; 111
Stat. 1648) shall apply in the exercise of author-
ity to enter into a multiyear contract under sub-
section (a).

SEC. 124. MULTIYEAR PROCUREMENT AUTHORITY
FOR E-2C AIRCRAFT PROGRAM.

(a) AIRCRAFT.—The Secretary of the Navy
may, in accordance with section 2306b of title 10,
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of E-2C and TE-2C
aircraft.

(b) ENGINES.—The Secretary of the Navy may,
in accordance with section 2306b of title 10,
United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2004 pro-
gram year, for procurement of engines for air-
craft in the E-2C or TE-2C configuration.

(c) LIMITATION ON TERM OF CONTRACTS.—Not-
withstanding subsection (k) of section 2306b of
title 10, United States Code, a contract under
this section may not be for a period in excess of
four program years.

SEC. 125. MULTIYEAR PROCUREMENT AUTHORITY
FOR PHALANX CLOSE IN WEAPON
SYSTEM PROGRAM.

The Secretary of the Navy may, in accordance
with section 2306b of title 10, United States
Code, enter into a multiyear contract, beginning
with the fiscal year 2004 program year, for pro-
curement for the Phalanx Close In Weapon Sys-
tem program, Block 1B.

SEC. 126. PILOT PROGRAM FOR FLEXIBLE FUND-
ING OF CRUISER CONVERSIONS AND
OVERHAULS.

(a) ESTABLISHMENT.—The Secretary of the
Navy may carry out a pilot program of flexible
funding of conversions and overhauls of cruisers
of the Navy in accordance with this section.

(b) AUTHORITY.—Under the pilot program, the
Secretary may, subject to subsection (d), trans-
fer amounts described in subsection (c) to the
appropriation for the Navy for procurement for
shipbuilding and conversion for any fiscal year
to continue to provide funds for any conversion
or overhaul of a cruiser of the Navy for which
funds were initially provided from the appro-
priation to which transferred.

(c) FUNDS AVAILABLE FOR TRANSFER.—The
amounts available for transfer under this sec-
tion are amounts appropriated to the Navy for
any fiscal year after fiscal year 2003 and before
fiscal year 2013 for the following purposes:

(1) For procurement, as follows:

(A) For shipbuilding and conversion.

(B) For weapons procurement.

(C) For other procurement.

(2) For operation and maintenance.
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(d) LIMITATIONS.—(1) A transfer may be made
with respect to a cruiser under this section only
to meet either (or both) of the following require-
ments:

(A) An increase in the size of the workload for
conversion or overhaul to meet existing require-
ments for the cruiser.

(B) A new conversion or overhaul requirement
resulting from a revision of the original baseline
conversion or overhaul program for the cruiser.

(2) A transfer may not be made under this sec-
tion before the date that is 30 days after the
date on which the Secretary of the Navy trans-
mits to the congressional defense committees a
written notification of the intended transfer.
The notification shall include the following
matters:

(A) The purpose of the transfer.

(B) The amounts to be transferred.

(C) Each account from which the funds are to
be transferred.

(D) Each program, project, or activity from
which the funds are to be transferred.

(E) Each account to which the funds are to be
transferred.

(F) A discussion of the implications of the
transfer for the total cost of the cruiser conver-
sion or overhaul program for which the transfer
is to be made.

(e) MERGER OF FUNDS.—Amounts transferred
to an appropriation with respect to the conver-
sion or overhaul of a cruiser under this section
shall be credited to and merged with other funds
in the appropriation to which transferred and
shall be available for the conversion or overhaul
of such cruiser for the same period as the appro-
priation to which transferred.

(f) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The authority to transfer funds
under this section is in addition to any other
authority provided by law to transfer appro-
priated funds and is not subject to any restric-
tion, limitation, or procedure that is applicable
to the exercise of any such other authority.

(9) FINAL REPORT.—Not later than October 1,
2011, the Secretary of the Navy shall submit to
the congressional defense committees a report
containing the Secretary’s evaluation of the ef-
ficacy of the authority provided under this sec-
tion.

(h) TERMINATION OF PROGRAM.—No transfer
may be made under this section after September
30, 2012.

Subtitle D—Air Force Programs
SEC. 131. ELIMINATION OF QUANTITY LIMITA-
TIONS ON MULTIYEAR PROCURE-
MENT AUTHORITY FOR C-130J AIR-
CRAFT.

Section 131(a) of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003
(Public Law 107-314; 116 Stat. 2475) is amended
by striking ‘“‘up to 40 C-130J aircraft in the CC-
130J configuration and up to 24 C-130J aircraft
in the KC-130J configuration” and inserting
““C-130J aircraft in the CC-130J and KC-130J
configurations”.

SEC. 132. LIMITATION
CRAFT.

(&) LIMITATION.—The Secretary of the Air
Force may not proceed with a decision to retire
C-5A aircraft from the active inventory of the
Air Force in any number that would reduce the
total number of such aircraft in the active in-
ventory below 112 until—

(1) the Air Force has modified a C-5A aircraft
to the configuration referred to as the Reli-
ability Enhancement and Reengining Program
(RERP) configuration, as planned under the C-
5 System Development and Demonstration pro-
gram as of May 1, 2003; and

(2) the Director of Operational Test and Eval-
uation of the Department of Defense—

(A) conducts an operational evaluation of
that aircraft, as so modified; and

(B) provides to the Secretary of Defense and
the congressional defense committees an oper-
ational assessment.

ON RETIRING C-5 AIR-
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(b) OPERATIONAL EVALUATION.—AN oper-
ational evaluation for purposes of paragraph
(2)(A) of subsection (a) is an evaluation, con-
ducted during operational testing and evalua-
tion of the aircraft, as so modified, of the per-
formance of the aircraft with respect to reli-
ability, maintainability, and availability and
with respect to critical operational issues.

(c) OPERATIONAL ASSESSMENT.—AN  oper-
ational assessment for purposes of paragraph
(2)(B) of subsection (a) is an operational assess-
ment of the program to modify C-5A aircraft to
the configuration referred to in subsection (a)(1)
regarding both overall suitability and defi-
ciencies of the program to improve performance
of the C-5A aircraft relative to requirements and
specifications for reliability, maintainability,
and availability of that aircraft as in effect on
May 1, 2003.

SEC. 133. LIMITATION ON OBLIGATION OF FUNDS
FOR PROCUREMENT OF F/A-22 AIR-
CRAFT.

(a) LIMITATION.—Of the amount appropriated
for fiscal year 2004 for procurement of F/A-22
aircraft, $136,000,000 may not be obligated until
the Under Secretary of Defense for Acquisition,
Technology, and Logistics submits to the con-
gressional defense committees the Under Sec-
retary’s certification that—

(1) the five aircraft designated to participate
in the initial operational test and evaluation
program for the F/A-22 aircraft, plus the avi-
onics software test aircraft, have each been
equipped with the avionics software operational
flight program that is configured for initial
operational test and evaluation; and

(2) before the commencement of that initial
operational test and evaluation program, the six
aircraft specified in paragraph (1) demonstrate,
on average, a mean time between covered avi-
onics anomalies of at least five hours.

(b) COVERED AVIONICS ANOMALIES.—For pur-
poses of subsection (a), the term ‘“‘covered avi-
onics anomalies’” means any of the following:

(1) A software event referred to as a Type 1
failure.

(2) A software event referred to as a Type 2
failure.

(3) A hardware event referred to as a Type 5
failure.

(c) CONTINGENCY WAIVER AUTHORITY.—If the
Under Secretary notifies the Secretary of De-
fense that the Under Secretary is unable to
make the certification described in subsection
(a), the Secretary may waive the limitation
under that subsection. Upon making such a
waiver—

(1) the Secretary of Defense shall notify the
congressional defense committees of the waiver
and of the reasons therefor; and

(2) the funds described in subsection (a) may
then be obligated, by reason of such waiver,
after the end of the 30-day period beginning on
the date on which the Secretary’s notification is
received by those committees.

SEC. 134. AIRCRAFT FOR PERFORMANCE OF AER-
IAL REFUELING MISSION.

(a) RESTRICTION ON RETIREMENT OF KC-135E
AIRCRAFT.—The Secretary of the Air Force shall
ensure that the number of KC-135E aircraft of
the Air Force that are retired in fiscal year 2004,
if any, does not exceed 12 such aircraft.

(b) REQUIRED ANALYSIS.—Not later than
March 1, 2004, the Secretary of the Air Force
shall submit to the congressional defense com-
mittees an analysis of alternatives for meeting
the aerial refueling requirements that the Air
Force has the mission to meet. The Secretary
shall provide for the analysis to be performed by
a federally funded research and development
center or another entity independent of the De-
partment of Defense.

SEC. 135. PROCUREMENT OF TANKER AIRCRAFT.

(a) LEASED AIRCRAFT.—The Secretary of the
Air Force may lease no more than 20 tanker air-
craft under the multiyear aircraft lease pilot
program referred to in subsection (d).
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(b) MULTIYEAR PROCUREMENT AUTHORITY.—
(1) Beginning with the fiscal year 2004 program
year, the Secretary of the Air Force may, in ac-
cordance with section 2306b of title 10, United
States Code, enter into a multiyear contract for
the purchase of tanker aircraft necessary to
meet the requirements of the Air Force for which
leasing of tanker aircraft is provided for under
the multiyear aircraft lease pilot program but
for which the number of tanker aircraft leased
under the authority of subsection (a) is insuffi-
cient.

(2) The total number of tanker aircraft pur-
chased through a multiyear contract under this
subsection may not exceed 80.

(3) Notwithstanding subsection (k) of section
2306b of title 10, United States Code, a contract
under this subsection may be for any period not
in excess of 10 program years.

(4) A multiyear contract under this subsection
may be initiated or continued for any fiscal year
for which sufficient funds are available to pay
the costs of such contract for that fiscal year,
without regard to whether funds are available
to pay the costs of such contract for any subse-
quent fiscal year. Such contract shall provide,
however, that performance under the contract
during the subsequent year or years of the con-
tract is contingent upon the appropriation of
funds and shall also provide for a cancellation
payment to be made to the contractor if such
appropriations are not made.

(c) STUDY OF LONG-TERM TANKER AIRCRAFT
MAINTENANCE AND TRAINING REQUIREMENTS.—
(1) The Secretary of Defense shall carry out a
study to identify alternative means for meeting
the long-term requirements of the Air Force
for—

(A) the maintenance of tanker aircraft leased
under the multiyear aircraft lease pilot program
or purchased under subsection (b); and

(B) training in the operation of tanker air-
craft leased under the multiyear aircraft lease
pilot program or purchased under subsection
(b).
(2) Not later than April 1, 2004, the Secretary
of Defense shall submit a report on the results
of the study to the congressional defense com-
mittees.

(d) MULTIYEAR AIRCRAFT LEASE PILOT PRO-
GRAM DEFINED.—INn this section, the term
“multiyear aircraft lease pilot program’ means
the aerial refueling aircraft program authorized
under section 8159 of the Department of Defense
Appropriations Act, 2002 (division A of Public
Law 107-117; 115 Stat. 2284).

(e) SENSE OF CONGRESS.—It is the sense of
Congress that, in budgeting for a program to ac-
quire new tanker aircraft for the Air Force, the
President should ensure that sufficient budg-
etary resources are provided to the Department
of Defense to fully execute the program and to
further ensure that all other critical defense
programs are fully and properly funded.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.
Sec. 202. Amount for defense science and tech-
nology.
Subtitle B—Program Requirements,
Restrictions, and Limitations

211. Collaborative program for development
of electromagnetic gun tech-
nology.

Leadership and duties of Department
of Defense Test Resource Manage-
ment Center.

Development of the Joint Tactical
Radio System.

Future Combat Systems.

Extension of reporting requirement for
RAH-66 Comanche aircraft pro-
gram.

Studies of fleet platform architectures
for the Navy.
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Subtitle C—Ballistic Missile Defense

221. Enhanced flexibility for ballistic mis-
sile defense systems.

Fielding of ballistic missile defense ca-
pabilities.

Oversight of procurement, perform-
ance criteria, and operational test
plans for ballistic missile defense
programs.

Renewal of authority to assist local
communities affected by ballistic
missile defense system test bed.

Prohibition on use of funds for nu-
clear-armed interceptors in missile
defense systems.

Follow-on research, development, test,
and evaluation related to system
improvements for missile defense
programs transferred to military
departments.

Subtitle D—Other Matters

Global Research Watch program in the
Office of the Director of Defense
Research and Engineering.

Defense Advanced Research Projects
Agency biennial strategic plan.

Enhancement of authority of Sec-
retary of Defense to support
science, mathematics, engineering,
and technology education.

Department of Defense program to ex-
pand high-speed, high-bandwidth
capabilities for network-centric
operations.

Sec. 235. Blue forces tracking initiative.

Subtitle A—Authorization of Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the use of the De-
partment of Defense for research, development,
test, and evaluation as follows:

(1) For the Army, $9,544,833,000.

(2) For the Navy, $14,845,503,000.

(3) For the Air Force, $20,555,667,000.

(4) For Defense-wide activities, $18,438,718,000,
of which $286,661,000 is authorized for the Direc-
tor of Operational Test and Evaluation.

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND

TECHNOLOGY.

(a) FISCAL YEAR 2004.—Of the amounts au-
thorized to be appropriated by section 201,
$11,029,557,000 shall be available for the Defense
Science and Technology Program, including
basic research, applied research, and advanced
technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH, AND
ADVANCED TECHNOLOGY DEVELOPMENT DE-
FINED.—For purposes of this section, the term
“‘basic research, applied research, and advanced
technology development’” means work funded in
program elements for defense research and de-
velopment under Department of Defense cat-
egory 6.1, 6.2, or 6.3.

Subtitle B—Program Requirements,
Restrictions, and Limitations
SEC. 211. COLLABORATIVE PROGRAM FOR DEVEL-
OPMENT OF ELECTROMAGNETIC
GUN TECHNOLOGY.

(a) PROGRAM REQUIRED.—The Secretary of
Defense shall establish and carry out a collabo-
rative program for evaluation and demonstra-
tion of advanced technologies and concepts for
advanced gun systems that use electromagnetic
propulsion for direct and indirect fire applica-
tions.

(b) DESCRIPTION OF PROGRAM.—The program
under subsection (a) shall be carried out col-
laboratively pursuant to a memorandum of
agreement to be entered into among the Director
of Defense Research and Engineering, the Sec-
retary of the Army, the Secretary of the Navy,
the Director of the Defense Advanced Research
Projects Agency, and other appropriate officials
of the Department of Defense, as determined by
the Secretary. The program shall include the
following activities:
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Sec. 234.
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(1) Identification of technical objectives,
qguantified technical barriers, and enabling tech-
nologies associated with development of the ob-
jective electromagnetic gun systems envisioned
to meet the needs of each of the Armed Forces
and, in so doing, identification of opportunities
for development of components or subsystems
common to those envisioned gun systems.

(2) Preparation of a plan and schedule for de-
velopment of electromagnetic gun systems for
military applications, which—

(A) includes the programs currently planned
within the Department of Defense;

(B) describes how enabling technologies com-
mon to such programs are developed and uti-
lized; and

(C) provides estimated dates for decision
points, prototype demonstrations, and transi-
tions of technologies to acquisition programs.

(3) Identification of a strategy for the partici-
pation of industry in the program.

(c) MATTERS INCLUDED.—The advanced tech-
nologies and concepts included under the pro-
gram may include, but are not limited to, the
following:

(1) Advanced electrical power, energy storage,
and switching systems.

(2) Electromagnetic launcher materials and
construction techniques for long barrel life.

(3) Guidance and control systems for electro-
magnetically launched projectiles.

(4) Advanced projectiles and other munitions
for electromagnetic gun systems.

(5) Hypervelocity terminal effects.

(d) TRANSITION OF TECHNOLOGIES.—The Sec-
retary of Defense shall encourage the transition
of technologies developed under the program
under subsection (a) into appropriate acquisi-
tion programs of the military departments.

(e) REPORT.—Not later than March 31, 2004,
the Director of Defense Research and Engineer-
ing, in collaboration with the other officials
who entered into the memorandum of agreement
under subsection (b), shall submit a report to
the congressional defense committees on the im-
plementation of the program under subsection
(a). The report shall include the following:

(1) A description of the memorandum of agree-
ment entered into under subsection (b).

(2) The plan and schedule required by sub-
section (b)(2).

(3) A description of the goals and objectives of
the program.

(4) ldentification of funding required for fiscal
years 2004 and 2005 and for the future-years de-
fense program to carry out the program.

(5) A description of a plan for industry par-
ticipation in the program.

SEC. 212. LEADERSHIP AND DUTIES OF DEPART-
MENT OF DEFENSE TEST RESOURCE
MANAGEMENT CENTER.

(a) AUTHORITY TO SELECT CIVILIAN EMPLOYEE
AS DIRECTOR.—Subsection (b)(1) of section 196 of
title 10, United States Code, is amended—

(1) by striking ‘‘on active duty. The Director”’
and inserting ‘“‘on active duty or from among
senior civilian officers and employees of the De-
partment of Defense. A commissioned officer
serving as the Director’’; and

(2) by adding at the end the following: “A ci-
vilian officer or employee serving as the Direc-
tor, while so serving, has a pay level equivalent
in grade to lieutenant general.”.

(b) EXPANSION OF DUTIES OF DIRECTOR.—(1)
Subsection (c)(1)(B) of such section is amended
by inserting after ‘‘Department of Defense’” the
following: ““, other than budgets and expendi-
tures for activities described in section 139(i) of
this title”.

(2) Subsection (e)(1) of such section is amend-
ed—
(A) by striking ‘, the Director of Operational
Test and Evaluation,’’; and

(B) by striking ‘‘, Director’s, or head’s”
inserting ‘‘or Defense Agency head’s”.

SEC. 213. DEVELOPMENT OF THE JOINT TAC-
TICAL RADIO SYSTEM.

(a) PLAN FOR MANAGEMENT OF DEVELOPMENT
PROGRAM.—The Secretary of Defense shall de-

and
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velop a plan for implementation of management
of the development program for the Joint Tac-
tical Radio System under a single joint program
office. As part of such plan, the Secretary shall
designate an office for such purpose. The Sec-
retary shall include in the plan measures to en-
sure that—

(1) the Joint Tactical Radio Program has a
program management structure that provides
strong and effective joint management;

(2) the head of the joint program office has
sufficient control and authority to properly exe-
cute that development program; and

(3) effective processes are established to re-
solve disputes between military departments
with respect to that program.

(b) PROGRAM DEVELOPMENT.—The Secretary
shall provide that, subject to the authority, di-
rection, and control of the Secretary, the head
of the joint program office designated under
subsection (a) shall—

(1) establish and control the systems engineer-
ing and the performance and design specifica-
tions for the Joint Tactical Radio System;

(2) establish and control the standards for de-
velopment of software and equipment for that
system; and

(3) establish and control the standards for op-
eration of that system.

(c) PROGRAM REQUIREMENTS.—The Secretary
shall ensure—

(1) that there is developed and implemented a
single, unified concept of operations for all
users of the Joint Tactical Radio System; and

(2) that the responsibility for the coordination
of the operational requirements for that system
is vested in the Chairman of the Joint Chiefs of
Staff, with the participation of the Joint Tac-
tical Radio System program office.

(d) REPORT ON PLAN.—The Secretary shall
submit the plan required by subsection (a) to the
Committees on Armed Services of the Senate and
House of Representatives not later than Feb-
ruary 1, 2004.

(e) IMPLEMENTATION DEADLINE.—The Sec-
retary shall implement the plan required by sub-
section (a) not later than December 1, 2004.

SEC. 214. FUTURE COMBAT SYSTEMS.

(a) LIMITATION.—Of the funds authorized to
be appropriated under section 201(1) for develop-
ment and demonstration of systems for the Fu-
ture Combat Systems program, $170,000,000 may
not be obligated or expended until 30 days after
the Secretary of the Army submits to the con-
gressional defense committees a report on such
program. The report shall include the following:

(1) The findings and conclusions of—

(A) the review of the Future Combat Systems
program carried out by the independent panel
at the direction of the Secretary of Defense; and

(B) the milestone B review of the Future Com-
bat Systems program carried out by the Defense
Acquisition Board.

(2) For each of the three projects requested
under program element 64645A, a breakdown of
the costs of that project for fiscal year 2004 at a
level of detail sufficient to justify the amount
requested for that project in the budget sub-
mitted by the President.

(b) SEPARATE PROGRAM ELEMENTS.—For fiscal
years beginning with 2004, the Secretary of De-
fense shall ensure that the following matters
(referred to as projects under program element
64645A in the budget justification materials sub-
mitted in support of the President’s budget for
fiscal year 2004) are each planned, programmed,
and budgeted for as a separate, dedicated pro-
gram element:

(1) The Future Combat Systems project.

(2) The Networked Fires System Technology
project.

(3) The Objective Force Indirect Fires project.

(c) ANNUAL REPORT.—At the same time that
the President submits the budget for a fiscal
year to Congress under section 1105(a) of title
31, United States Code, the Secretary of the
Army shall submit to the congressional defense
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committees a report on the programs and
projects comprising the Future Combat Systems
program. The report shall include—

(1) for each such program or project, a break-
down of the costs of that program or project for
that fiscal year at a level of detail sufficient to
justify the amount requested for that program or
project in that budget; and

(2) any updated analysis of alternatives for
the program.

SEC. 215. EXTENSION OF REPORTING REQUIRE-
MENT FOR RAH-66 COMANCHE AIR-
CRAFT PROGRAM.

Section 211 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003
(Public Law 107-314; 116 Stat. 2479) is amended
in subsection (a) by inserting “‘and fiscal year
2004’ after ‘“fiscal year 2003"".

SEC. 216. STUDIES OF FLEET PLATFORM ARCHI-
TECTURES FOR THE NAVY.

(a) INDEPENDENT STUDIES.—(1) The Secretary
of Defense shall provide for the performance of
two independent studies of alternative future
fleet platform architectures for the Navy.

(2) The Secretary shall forward the results of
each study to the congressional defense commit-
tees not later than January 15, 2005.

(3) Each such study shall be submitted both in
unclassified, and to the extent necessary, in
classified versions.

(b) ENTITIES TO PERFORM STUDIES.—The Sec-
retary of Defense shall provide for the studies
under subsection (a) to be performed as follows:

(1) One study shall be performed by a feder-
ally funded research and development center.

(2) The other study shall be performed by the
Office of Force Transformation within the Of-
fice of the Secretary of Defense and shall in-
clude participants from (A) the Office of Net As-
sessment within the Office of the Secretary of
Defense, (B) the Department of the Navy, and
(C) the Joint Staff.

(c) PERFORMANCE OF STUDIES.—(1) The Sec-
retary of Defense shall require the two studies
under this section to be conducted independ-
ently of each other.

(2) In performing a study under this section,
the organization performing the study, while
being aware of the current and projected fleet
platform architectures, shall not be limited by
the current or projected fleet platform architec-
ture and shall consider the following:

(A) The National Security Strategy of the
United States.

(B) Potential future threats to the United
States and to United States naval forces.

(C) The traditional roles and missions of
United States naval forces.

(D) Alternative roles and missions for United
States naval forces.

(E) Other government and non-government
analyses that would contribute to the study
through variations in study assumptions or po-
tential scenarios.

(F) The role of evolving technology on future
naval forces.

(G) Opportunities for reduced manning and
unmanned ships and vehicles in future naval
forces.

(d) STUuDY RESULTS.—The results of each
study under this section shall—

(1) present the alternative fleet platform ar-
chitectures considered, with assumptions and
possible scenarios identified for each;

(2) provide for presentation of minority views
of study participants; and

(3) for the recommended architecture, pro-
vide—

(A) the numbers, kinds, and sizes of vessels,
the numbers and types of associated manned
and unmanned vehicles, and the basic capabili-
ties of each of those platforms; and

(B) other information needed to understand
that architecture in basic form and the sup-
porting analysis.
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Subtitle C—Ballistic Missile Defense
SEC. 221. ENHANCED FLEXIBILITY FOR BALLISTIC
MISSILE DEFENSE SYSTEMS.

(a) FLEXIBILITY FOR SPECIFICATION OF PRO-
GRAM ELEMENTS.—Subsection (a) of section 223
of title 10, United States Code, is amended—

(1) by inserting ‘““BY PRESIDENT’’ in the sub-
section heading after ‘“SPECIFIED”’;

(2) by striking ‘‘program elements governing
functional areas as follows:” and inserting
“‘such program elements as the President may
specify.””; and

(3) by striking paragraphs (1) through (6).

(b) CONFORMING AMENDMENTS.—(1) Sub-
section (c) of such section is amended by strik-
ing “‘for each program element specified in sub-
section (a)’” and inserting ‘‘for a fiscal year for
any program element specified for that fiscal
year pursuant to subsection (a)”.

(2) Subsection (c)(3) of section 232 of the Na-
tional Defense Authorization Act for Fiscal
Year 2002 (Public Law 107-107; 115 Stat. 1037; 10
U.S.C. 2431 note) is amended by striking ‘‘each
functional area’” and all that follows through
“‘subsection (b),”” and inserting ‘“‘each then-cur-
rent program element for ballistic missile defense
systems in effect pursuant to subsection (a) or
(b)”.
(c) AMENDMENTS RELATING TO CHANGES IN AC-
QUISITION TERMINOLOGY.—(1) Section 223(b)(2)
of title 10, United States Code, is amended by
striking ‘““‘means the development phase whose™
and inserting ‘‘means the period in the course of
an acquisition program during which the”’.

(2) Subsection (d)(1) of section 232 of the Na-
tional Defense Authorization Act for Fiscal
Year 2002 (Public Law 107-107; 115 Stat. 1037; 10
U.S.C. 2431 note) is amended by striking “‘, as
added by subsection (b)’".

SEC. 222. FIELDING OF BALLISTIC MISSILE DE-
FENSE CAPABILITIES.

Funds authorized to be appropriated under
section 201(4) for the Missile Defense Agency
may be used for the development and fielding of
an initial set of ballistic missile defense capabili-
ties.

SEC. 223. OVERSIGHT OF PROCUREMENT, PER-
FORMANCE CRITERIA, AND OPER-
ATIONAL TEST PLANS FOR BAL-
LISTIC MISSILE DEFENSE PRO-
GRAMS.

(a) PROCUREMENT.—(1) Chapter 9 of title 10,
United States Code, is amended by inserting
after section 223 the following new section:

“§223a. Ballistic missile defense programs:
procurement

‘““(a) BUDGET JUSTIFICATION MATERIALS.—In
the budget justification materials submitted to
Congress in support of the Department of De-
fense budget for any fiscal year (as submitted
with the budget of the President under section
1105(a) of title 31), the Secretary of Defense
shall specify, for each ballistic missile defense
system element for which the Missile Defense
Agency is engaged in planning for production
and initial fielding, the following information:

‘(1) The production rate capabilities of the
production facilities planned to be used for pro-
duction of that element.

““(2) The potential date of availability of that
element for initial fielding.

““(3) The estimated date on which the adminis-
tration of the acquisition of that element is to be
transferred from the Director of the Missile De-
fense Agency to the Secretary of a military de-
partment.

““(b) FUTURE-YEARS DEFENSE PROGRAM.—The
Secretary of Defense shall include in the future-
years defense program submitted to Congress
each year under section 221 of this title an esti-
mate of the amount necessary for procurement
for each ballistic missile defense system element,
together with a discussion of the underlying
factors and reasoning justifying the estimate.

““(c) PERFORMANCE CRITERIA.— The Director
of the Missile Defense Agency shall include in
the performance criteria prescribed for planned
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development phases of the ballistic missile de-
fense system and its elements a description of
the intended effectiveness of each such phase
against foreign adversary capabilities.

‘“(d) TESTING PROGRESS.—The Director of
Operational Test and Evaluation shall make
available for review by the congressional de-
fense committees the developmental and oper-
ational test plans established to assess the effec-
tiveness of the ballistic missile defense system
and its elements with respect to the performance
criteria described in subsection (c).”’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 223 the following new
item:

‘“223a. Ballistic missile defense programs: pro-
curement.”.

(b) IMPLEMENTATION OF REQUIREMENT FOR
AVAILABILITY OF TEST PLANS.—Subsection (d)
of section 223a of title 10, United States Code, as
added by subsection (a), shall be implemented
not later than March 1, 2004.

SEC. 224. RENEWAL OF AUTHORITY TO ASSIST
LOCAL COMMUNITIES AFFECTED BY
BALLISTIC MISSILE DEFENSE SYS-
TEM TEST BED.

Section 235(b) of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law
107-107; 115 Stat. 1041) is amended—

(1) in paragraph (1), by inserting ‘“‘or 2004’
after ‘“for fiscal year 2002’’; and

(2) by adding at the end the following new
paragraph:

““(3) Not later than 60 days after the date of
the enactment of the National Defense Author-
ization Act for Fiscal Year 2004, the Secretary of
Defense shall submit to the congressional de-
fense committees a report on the community as-
sistance projects under this subsection that are
to be supported using funds referred to in para-
graph (1) for fiscal year 2004. The report shall
include, for each such project, a description of
the project and an estimate of the total cost of
the project.””.

SEC. 225. PROHIBITION ON USE OF FUNDS FOR
NUCLEAR-ARMED INTERCEPTORS IN
MISSILE DEFENSE SYSTEMS.

No funds authorized to be appropriated for
the Department of Defense by this Act may be
obligated or expended for research, development,
test, and evaluation, procurement, or deploy-
ment of nuclear-armed interceptors in a missile
defense system.

SEC. 226. FOLLOW-ON RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION RELATED
TO SYSTEM IMPROVEMENTS FOR

MISSILE DEFENSE PROGRAMS
TRANSFERRED TO MILITARY DE-
PARTMENTS.

(&) REQUIREMENT FOR DELINEATION OF RE-
SPONSIBILITY FOR FOLLOW-ON RDT&E.—Sub-
section (e) of section 224 of title 10, United
States Code, is amended—such section is amend-
ed—

(1) by striking ‘“for each’ and inserting “‘be-
fore a’’;

(2) by inserting ““is’’ before “‘transferred’’;

(3) by striking ‘“‘responsibility’” and inserting
““roles and responsibilities’’; and

(4) by striking ‘‘remains with the Director”
and inserting ‘‘are clearly delineated’’.

(b) CONFORMING AMENDMENT.—Subsection (a)
of such section is amended by striking ‘‘a De-
partment of Defense missile defense program de-
scribed in subsection (b)’” and inserting ‘‘the in-
tegration of a ballistic missile defense element
into the overall ballistic missile defense architec-
ture”.

Subtitle D—Other Matters
SEC. 231. GLOBAL RESEARCH WATCH PROGRAM
IN THE OFFICE OF THE DIRECTOR
OF DEFENSE RESEARCH AND ENGI-
NEERING.

(a) PROGRAM REQUIRED.—Chapter 139 of title
10, United States Code, is amended by inserting
after section 2364 the following new section:
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“§2365. Global Research Watch Program

““‘(a) PROGRAM.—The Director of Defense Re-
search and Engineering shall carry out a Global
Research Watch program in accordance with
this section.

“‘(b) PROGRAM GOALS.—The goals of the pro-
gram are as follows:

““(1) To monitor and analyze the basic and ap-
plied research activities and capabilities of for-
eign nations in areas of military interest, in-
cluding allies and competitors.

““(2) To provide standards for comparison and
comparative analysis of research capabilities of
foreign nations in relation to the research capa-
bilities of the United States.

““(3) To assist Congress and Department of De-
fense officials in making investment decisions
for research in technical areas where the United
States may not be the global leader.

“(4) To identify areas where significant op-
portunities for cooperative research may exist.

“(5) To coordinate and promote the inter-
national cooperative research and analysis ac-
tivities of each of the armed forces and Defense
Agencies.

““(6) To establish and maintain an electronic
database on international research capabilities,
comparative assessments of capabilities, cooper-
ative research opportunities, and ongoing coop-
erative programs.

““(c) Focus oF PROGRAM.—The program shall
be focused on research and technologies at a
technical maturity level equivalent to Depart-
ment of Defense basic and applied research pro-
grams.

““(d) COORDINATION.—(1) The Director shall
coordinate the program with the international
cooperation and analysis activities of the mili-
tary departments and Defense Agencies.

““(2) The Secretaries of the military depart-
ments and the directors of the Defense Agencies
shall provide the Director of Defense Research
and Engineering such assistance as the Director
may require for purposes of the program.

““(e) CLASSIFICATION OF DATABASE INFORMA-
TION.—Information in electronic databases of
the Global Research Watch program shall be
maintained in unclassified form and, as deter-
mined necessary by the Director, in classified
form in such databases.

““(f) TERMINATION.—The requirement to carry
out the program under this section shall termi-
nate on September 30, 2006.”".

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after section 2364 the following
new item:

‘‘2365. Global Research Watch Program.”.

SEC. 232. DEFENSE ADVANCED RESEARCH
PROJECTS AGENCY BIENNIAL STRA-
TEGIC PLAN.

(a) REQUIREMENT FOR PLAN.—Chapter 139 of
title 10, United States Code, is amended by in-
serting after section 2351 the following new sec-
tion:

“§2352. Defense Advanced Research Projects

Agency: biennial strategic plan

““(a) REQUIREMENT FOR STRATEGIC PLAN.—
Every other year, and in time for submission to
Congress under subsection (c), the Director of
the Defense Advanced Research Projects Agency
shall prepare a strategic plan for the activities
of that agency.

““(b) CONTENTS.—The strategic plan required
by subsection (a) shall include the following
matters:

““(1) The long-term strategic goals of that
agency.

““(2) Identification of the research programs of
that agency that support—

““(A) achievement of those strategic goals; and

““(B) exploitation of opportunities that hold
the potential for yielding significant military
benefits.

““(3) The connection of the activities and pro-
grams of that agency to activities and missions
of the armed forces.
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“(4) A technology transition strategy for the
programs of that agency.

““(5) A description of the policies of that agen-
cy on the management, organization, and per-
sonnel of that agency.

““(c) SUBMISSION OF PLAN TO CONGRESS.—The
Secretary of Defense shall submit to Congress
the strategic plan most recently prepared under
subsection (a) at the same time that the Presi-
dent submits to Congress the budget for an even-
numbered fiscal year under section 1105(a) of
title 31.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
2351 the following new item:

*“2352. Defense Advanced Research Projects
Agency: biennial strategic plan.”.

SEC. 233. ENHANCEMENT OF AUTHORITY OF SEC-
RETARY OF DEFENSE TO SUPPORT
SCIENCE, MATHEMATICS, ENGINEER-
ING, AND TECHNOLOGY EDUCATION.

Section 2192 of title 10, United States Code, is
amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b)(1) In furtherance of the authority of the
Secretary of Defense under any provision of this
chapter or any other provision of law to support
educational programs in science, mathematics,
engineering, and technology, the Secretary of
Defense may, unless otherwise specified in such
provision—

“(A) enter into contracts and cooperative
agreements with eligible entities;

““(B) make grants of financial assistance to el-
igible entities;

“(C) provide cash awards and other items to
eligible entities;

‘(D) accept voluntary services from eligible
entities; and

“(E) support national competition judging,
other educational event activities, and associ-
ated award ceremonies in connection with these
educational programs.

““(2) In this subsection:

“(A) The term ‘eligible entity’ includes a de-
partment or agency of the Federal Government,
a State, a political subdivision of a State, an in-
dividual, and a not-for-profit or other organiza-
tion in the private sector.

“(B) The term ‘State’ means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the
United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands, Amer-
ican Samoa, and any other territory or posses-
sion of the United States.””.

SEC. 234. DEPARTMENT OF DEFENSE PROGRAM
TO EXPAND HIGH-SPEED, HIGH-
BANDWIDTH CAPABILITIES FOR NET-
WORK-CENTRIC OPERATIONS.

(@) IN GENERAL.—The Secretary of Defense
shall carry out a program of research and devel-
opment to promote the development of high-
speed, high-bandwidth communications capa-
bilities for support of network-centric operations
by the Armed Forces.

(b) PURPOSES.—The purposes of the program
required by subsection (a) are as follows:

(1) To accelerate the development and fielding
by the Armed Forces of network-centric oper-
ational capabilities (including expanded use of
unmanned vehicles, satellite communications,
and sensors) through the promotion of research
and development, and the focused coordination
of programs, to achieve high-speed, high-band-
width connectivity to military assets.

(2) To provide for the development of equip-
ment and technologies for military high-speed,
high-bandwidth communications capabilities for
support of network-centric operations.

(c) DESCRIPTION OF PROGRAM.—In carrying
out the program of research and development re-
quired by subsection (a), the Secretary shall—
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(1) identify areas of advanced wireless com-
munications in which research and develop-
ment, or the use of emerging technologies, has
significant potential to improve the perform-
ance, efficiency, cost, and flexibility of ad-
vanced communications systems for support of
network-centric operations;

(2) develop a coordinated plan for research
and development on—

(A) improved spectrum access through spec-
trum-efficient communications for support of
network-centric operations;

(B) high-speed, high-bandwidth communica-
tions;

(C) networks, including complex ad hoc
adaptive network structures;

(D) communications devices,
cient receivers and transmitters;

(E) computer software and wireless commu-
nication applications, including robust security
and encryption; and

(F) any other matters that the Secretary con-
siders appropriate for the purposes described in
subsection (b);

(3) ensure joint research and development,
and promote joint systems acquisition and de-
ployment, among the military departments and
defense agencies, including the development of
common cross-service technology requirements
and doctrine, so as to enhance interoperability
among the military services and defense agen-
cies;

(4) conduct joint experimentation among the
Armed Forces, and coordinate with the Joint
Forces Command, on experimentation to support
the development of network-centric warfare ca-
pabilities from the operational to the small unit
level in the Armed Forces;

(5) consult with other Federal entities and
with private industry to develop cooperative re-
search and development efforts, to the extent
that such efforts are practicable.

(d) REPORT.—(1) The Secretary shall submit to
the congressional defense committees, together
with the budget justification materials submitted
to Congress in support of the Department of De-
fense budget for fiscal year 2006 (as submitted
with the budget of the President under section
1105(a) of title 31, United States Code), a report
on the activities carried out under this section
through the date on which the report is sub-
mitted.

(2) The report under paragraph (1) shall in-
clude the following:

(A) A description of the research and develop-
ment activities carried out under subsection (a),
including the particular activities carried out
under the plan required by subsection (c)(2).

(B) Current and proposed funding for the par-
ticular activities carried out under that plan, as
set forth in each of subparagraphs (A) through
(F) of subsection (c)(2).

(C) A description of the joint research and de-
velopment activities required by subsection
©3).

(D) A description of the joint experimentation
activities required by subsection (c)(4).

(E) An analysis of the effects on recent mili-
tary operations of limitations on communica-
tions bandwidth and access to radio frequency
spectrum.

(F) An assessment of the effect of additional
resources on the ability to achieve the purposes
described in subsection (b).

(G) Such recommendations for additional ac-
tivities under this section as the Secretary con-
siders appropriate to meet the purposes de-
scribed in subsection (b).

SEC. 235. BLUE FORCES TRACKING INITIATIVE.

(a) GoAL.—It shall be a goal of the Depart-
ment of Defense to coordinate fully the various
efforts of the Chairman of the Joint Chiefs of
Staff, the commanders of the combatant com-
mands, and the Secretaries of the military de-
partments to develop an effective system for
tracking of United States and other friendly
forces (known as ‘‘blue forces’’) during combat
operations.

including effi-
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(b) JOINT BLUE FORCES TRACKING EXPERI-
MENT.—(1) The Secretary of Defense, acting
through the commander of the United States
Joint Forces Command, shall carry out a joint
experiment during fiscal year 2004 to dem-
onstrate and evaluate available joint blue forces
tracking technologies.

(2) The objectives of the experiment under
paragraph (1) are as follows:

(A) To explore various options for tracking
United States and other friendly forces during
combat operations.

(B) To determine an optimal, achievable, and
upgradable solution for the development, acqui-
sition, and fielding of a system for tracking all
United States military forces that is coordinated
and interoperable and also accommodates the
participation of military forces of allied nations
with United States forces in combat operations.

(c) REPORT.—Not later than 60 days after the
conclusion of the experiment under subsection
(b), but not later than December 1, 2004, the Sec-
retary shall submit to the congressional defense
committees a report on the results of the experi-
ment, together with a comprehensive plan for
the development, acquisition, and fielding of a
functional, near real-time blue forces tracking
system.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance funding.

Sec. 302. Working capital funds.

Sec. 303. Other Department of Defense pro-
grams.

Subtitle B—Environmental Provisions

311. Reauthorization and modification of
title I of Sikes Act.

312. Clarification of Department of Defense
response to environmental emer-
gencies.

Repeal of authority to use environ-
mental restoration account funds
for relocation of a contaminated
facility.

Authorization for Department of De-
fense participation in wetland
mitigation banks.

Inclusion of environmental response
equipment and services in Navy
definitions of salvage facilities
and salvage services.

Repeal of model program for base clo-
sure environmental restoration.

Requirements for restoration advisory
boards and exemption from Fed-
eral Advisory Committee Act.

Military readiness and conservation of
protected species.

Military readiness and marine mam-
mal protection.

Report regarding impact of civilian
community encroachment and cer-
tain legal requirements on mili-
tary installations and ranges and
plan to address encroachment.

Cooperative water use management re-
lated to Fort Huachuca, Arizona,
and Sierra Vista subwatershed.

Task force on resolution of conflict be-
tween military training and en-
dangered species protection at
Barry M. Goldwater Range, Ari-
zona.

Public health assessment of exposure
to perchlorate.

324. Comptroller General review of Arctic
Military Environmental Coopera-
tion program.

Subtitle C—Workplace and Depot Issues

Sec. 331. Exemption of certain firefighting serv-

ice contracts from prohibition on
contracts for performance of fire-
fighting functions.

Sec. 332. Technical amendment relating to clo-

sure of Sacramento Army Depot,
California.

Sec.

Sec.

Sec. 313.

Sec. 314.

Sec. 315.

Sec. 316.

Sec. 317.

Sec. 318.

Sec. 319.

Sec. 320.

Sec. 321.

Sec. 322.

Sec. 323.

Sec.
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Sec. 333. Exception to competition requirement
for depot-level maintenance and
repair workloads performed by
depot-level activities.

Resources-based schedules for comple-
tion of public-private competitions
for performance of Department of
Defense functions.

Delayed implementation of revised Of-
fice of Management and Budget
Circular A-76 by Department of
Defense pending report.

Pilot program for best-value source se-
lection for performance of infor-
mation technology services.

High-performing organization business
process reengineering pilot pro-
gram.

Naval Aviation Depots multi-trades
demonstration project.

Subtitle D—Other Matters

Cataloging and standardization for
defense supply management.

Sale of Defense Information Systems
Agency services to contractors
performing  the Navy-Marine
Corps Intranet contract.

Permanent authority for purchase of
certain municipal services at in-
stallations in Monterey County,
California.

Department of Defense telecommuni-
cations benefit.

Independent assessment of material
condition of the KC-135 aerial re-
fueling fleet.

Subtitle A—Authorization of Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUND-

ING.

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for expenses, not
otherwise provided for, for operation and main-
tenance, in amounts as follows:

(1) For the Army, $24,627,037,000.

(2) For the Navy, $27,975,559,000.

(3) For the Marine Corps, $3,426,056,000.

(4) For the Air Force, $26,089,670,000.

(5) For Defense-wide activities, $16,243,157,000.

(6) For the Army Reserve, $1,966,009,000.

(7) For the Naval Reserve, $1,171,921,000.

(8 For the Marine Corps Reserve,
$173,952,000.

(9) For the Air Force Reserve, $2,179,188,000.

Sec. 334.

Sec. 335.

Sec. 336.

Sec. 337.

Sec. 338.

Sec. 341.

Sec. 342.

Sec. 343.

Sec. 344.

Sec. 345.

(10) For the Army National Guard,
$4,256,331,000.
(11) For the Air National Guard,

$4,406,146,000.

(12) For the United States Court of Appeals
for the Armed Forces, $10,333,000.

(13) For Environmental Restoration, Army,
$396,018,000.

(14) For Environmental Restoration, Navy,
$256,153,000.
(15) For Environmental Restoration, Air

Force, $384,307,000.

(16) For Environmental Restoration, Defense-
wide, $24,081,000.

(17) For Environmental Restoration, Formerly
Used Defense Sites, $252,619,000.

(18) For Overseas Humanitarian,
and Civic Aid programs, $59,000,000.

(19) For Cooperative Threat Reduction pro-
grams, $450,800,000.

(20) Overseas
$5,000,000.

SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for providing cap-
ital for working capital and revolving funds in
amounts as follows:

(1) For the Defense Working Capital Funds,
$632,261,000.

Disaster,

Contingencies Program,
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(2) For the National Defense Sealift Fund,
$1,062,762,000.

(3) For the Defense Commissary Agency Work-
ing Capital Fund, $1,089,246,000.

SEC. 303. OTHER DEPARTMENT OF DEFENSE PRO-
GRAMS.

(a) DEFENSE HEALTH PROGRAM.—Funds are
hereby authorized to be appropriated for the De-
partment of Defense for fiscal year 2004 for ex-
penses, not otherwise provided for, for the De-
fense Health Program, $15,401,509,000, of
which—

(1) $15,007,887,000 is for Operation and Main-
tenance;

(2) $65,796,000 is for Research, Development,
Test, and Evaluation; and

(3) $327,826,000 is for Procurement.

(b) CHEMICAL AGENTS AND MUNITIONS DE-
STRUCTION, DEFENSE.—(1) Funds are hereby au-
thorized to be appropriated for the Department
of Defense for fiscal year 2004 for expenses, not
otherwise provided for, for Chemical Agents and
Munitions Destruction, Defense, $1,530,261,000,
of which—

(A) $1,199,168,000 is for Operation and Main-
tenance;

(B) $251,881,000 is for Research, Development,
Test, and Evaluation; and

(C) $79,212,000 is for Procurement.

(2) Amounts authorized to be appropriated
under paragraph (1) are authorized for—

(A) the destruction of lethal chemical agents
and munitions in accordance with section 1412
of the Department of Defense Authorization
Act, 1986 (50 U.S.C. 1521); and

(B) the destruction of chemical warfare mate-
riel of the United States that is not covered by
section 1412 of such Act.

(c) DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby
authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2004 for ex-
penses, not otherwise provided for, for Drug
Interdiction and Counter-Drug Activities, De-
fense-wide, $817,371,000.

(d) DEFENSE INSPECTOR GENERAL.—Funds are
hereby authorized to be appropriated for the De-
partment of Defense for fiscal year 2004 for ex-
penses, not otherwise provided for, for the Of-
fice of the Inspector General of the Department
of Defense, $162,449,000, of which—

(1) $160,049,000 is for Operation and Mainte-
nance;

(2) $2,100,000 is for Research, Development,
Test, and Evaluation; and

(3) $300,000 is for Procurement.

Subtitle B—Environmental Provisions
SEC. 311. REAUTHORIZATION AND MODIFICATION
OF TITLE I OF SIKES ACT.

(a) REAUTHORIZATION.—Section 108 of the
Sikes Act (16 U.S.C. 670f) is amended by striking
“fiscal years 1998 through 2003’ each place it
appears and inserting ‘“fiscal years 2004 through
2008,

(b) SENSE OF CONGRESS REGARDING SECTION
107.—(1) Congress finds the following:

(A) The Department of Defense maintains
over 25,000,000 acres of valuable fish and wild-
life habitat on approximately 400 military instal-
lations nationwide.

(B) These lands contain a wealth of plant and
animal life, vital wetlands for migratory birds,
and nearly 300 federally listed threatened spe-
cies and endangered species.

(C) Increasingly, land surrounding military
bases are being developed with residential and
commercial infrastructure that fragments fish
and wildlife habitat and decreases its ability to
support a diversity of species.

(D) Comprehensive conservation plans, such
as integrated natural resource management
plans under the Sikes Act (16 U.S.C. 670 et seq.),
can ensure that these ecosystem values can be
protected and enhanced while allowing these
lands to meet the needs of military operations.

(E) Section 107 of the Sikes Act (16 U.S.C.
670e-2) requires sufficient numbers of profes-
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sionally trained natural resources management
personnel and natural resources law enforce-
ment personnel to be available and assigned re-
sponsibility to perform tasks necessary to carry
out title | of the Sikes Act, including the prepa-
ration and implementation of integrated natural
resource management plans.

(F) Managerial and policymaking functions
performed by Department of Defense on-site pro-
fessionally trained natural resource manage-
ment personnel on military installations are ap-
propriate governmental functions.

(G) Professionally trained civilian biologists in
permanent Federal Government career manage-
rial positions are essential to oversee fish and
wildlife and natural resource conservation pro-
grams and are essential to the conservation of
wildlife species on military land.

(2) It is the sense of Congress that the Sec-
retary of Defense should take whatever steps
are necessary to ensure that section 107 of the
Sikes Act (16 U.S.C. 670e-2) is fully implemented
consistent with the findings made in paragraph
2).

(c) PiLOT PROGRAM.—(1) Section 101 of the
Sikes Act (16 U.S.C. 670a) is amended by adding
at the end the following new subsection:

““(g) PILOT PROGRAM FOR INVASIVE SPECIES
MANAGEMENT FOR MILITARY INSTALLATIONS IN
GUAM.—

““(1) INCLUSION OF INVASIVE SPECIES MANAGE-
MENT.—During fiscal years 2004 through 2008,
the Secretary of Defense shall, to the extent
practicable and conducive to military readiness,
incorporate in integrated natural resources
management plans for military installations in
Guam the management, control, and eradication
of invasive species—

“(A) that are not native to the ecosystem of
the military installation; and

“(B) the introduction of which cause or may
cause harm to military readiness, the environ-
ment, or human health and safety.

““(2) CONSULTATION.—The Secretary of De-
fense shall carry out this subsection in consulta-
tion with the Secretary of the Interior.”.

(2) Section 101(g) of the Sikes Act, as added by
paragraph (1), shall apply—

(A) to any integrated natural resources man-
agement plan prepared for a military installa-
tion in Guam under section 101(a)(1) of such Act
on or after the date of the enactment of this Act;
and

(B) effective March 1, 2004, to any integrated
natural resources management plan prepared
for a military installation in Guam under such
section before the date of the enactment of this
Act.

SEC. 312. CLARIFICATION OF DEPARTMENT OF
DEFENSE RESPONSE TO ENVIRON-
MENTAL EMERGENCIES.

(a) TRANSPORTATION OF HUMANITARIAN RE-
LIEF SUPPLIES TO RESPOND TO ENVIRONMENTAL
EMERGENCIES.—Section 402 of title 10, United
States Code, is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

“(d)(1) The Secretary of Defense may use the
authority provided by subsection (a) to trans-
port supplies intended for use to respond to, or
mitigate the effects of, an event or condition,
such as an oil spill, that threatens serious harm
to the environment, but only if other sources to
provide such transportation are not readily
available.

““(2) Notwithstanding subsection (a), the Sec-
retary of Defense may require reimbursement for
costs incurred by the Department of Defense to
transport supplies under this subsection.””.

(b) CONDITIONS ON PROVISION OF TRANSPOR-
TATION.—Subsection (b) of such section is
amended—

(1) in paragraph (1)(C), by inserting ‘“‘or enti-
ty’” after “‘people’’;

(2) in paragraph (1)(E), by inserting ‘‘or use”’
after “‘distribution’’; and
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(3) in paragraph (3), by striking ‘“‘donor to en-
sure that supplies to be transported under this
section” and inserting ‘‘entity requesting the
transport of supplies under this section to en-
sure that the supplies™.

(c) PROVISION OF DISASTER ASSISTANCE.—Sec-
tion 404 of such title is amended—

(1) in subsection (a), by inserting ‘‘or serious
harm to the environment’ after ‘“‘loss of lives’’;

(2) in subsection (c)(2), by inserting ‘“‘or the
environment’’ after ‘“‘human lives’’; and

(3) by adding at the end the following new
subsection:

““(e) LIMITATION ON TRANSPORTATION ASSIST-
ANCE.—Transportation services authorized
under subsection (b) may be provided in re-
sponse to a manmade or natural disaster to pre-
vent serious harm to the environment, when
human lives are not at risk, only if other sources
to provide such transportation are not readily
available.”.

(d) PROVISION OF HUMANITARIAN ASSIST-
ANCE.—Section 2561(a) of such title is amend-
ed—

(1) by inserting ““(1)” before “To the extent’’;
and

(2) by adding at the end the following new
paragraph:

““(2) The Secretary of Defense may use the au-
thority provided by paragraph (1) to transport
supplies intended for use to respond to, or miti-
gate the effects of, an event or condition, such
as an oil spill, that threatens serious harm to
the environment, but only if other sources to
provide such transportation are not readily
available. The Secretary may require reimburse-
ment for costs incurred by the Department of
Defense to transport supplies under this para-
graph.”.

SEC. 313. REPEAL OF AUTHORITY TO USE ENVI-
RONMENTAL RESTORATION  AC-
COUNT FUNDS FOR RELOCATION OF
A CONTAMINATED FACILITY.

(a) REPEAL.—Effective October 1, 2003, section
2703(c) of title 10, United States Code, is amend-
ed—

(1) in paragraph (1) by striking ‘“‘only—’" and
all that follows through the period at the end
and inserting ‘“‘only to carry out the environ-
mental restoration functions of the Secretary of
Defense and the Secretaries of the military de-
partments under this chapter and under any
other provision of law.”;

(2) by striking paragraphs (2) and (3); and

(3) by redesignating paragraph (4) as para-
graph (2) and striking the second sentence of
such paragraph.

(b) EFFECT OF REPEAL ON EXISTING AGREE-
MENTS.—AN agreement in effect on September
30, 2003, under section 2703(c)(1)(B) of title 10,
United States Code, as in effect on that date, to
pay for the costs of permanently relocating a fa-
cility because of a release or threatened release
of hazardous substances, pollutants, or contami-
nants shall remain in effect after that date, sub-
ject to the terms of the agreement, and costs
may be paid in accordance with the terms of the
agreement, notwithstanding the amendments
made by subsection (a).

SEC. 314. AUTHORIZATION FOR DEPARTMENT OF
DEFENSE PARTICIPATION IN WET-
LAND MITIGATION BANKS.

(a) DOD PARTICIPATION.—(1) Chapter 159 of
title 10, United States Code, is amended by in-
serting after section 2694a the following new
section:

“§2694b. Participation in wetland mitigation
banks

““(a) AUTHORITY TO PARTICIPATE.—The Sec-
retary of a military department, and the Sec-
retary of Defense with respect to matters con-
cerning a Defense Agency, when engaged in an
authorized activity that may or will result in
the destruction of, or an adverse impact to, a
wetland, may make payments to a wetland miti-
gation banking program or ‘in-lieu-fee’ mitiga-
tion sponsor approved in accordance with the
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Federal Guidance for the Establishment, Use
and Operation of Mitigation Banks (60 Fed.
Reg. 58605; November 28, 1995) or the Federal
Guidance on the Use of In-Lieu-Fee Arrange-
ments for Compensatory Mitigation Under Sec-
tion 404 of the Clean Water Act and Section 10
of the Rivers and Harbors Act (65 Fed. Reg.
66913; November 7, 2000), or any successor ad-
ministrative guidance or regulation.

““(b) ALTERNATIVE TO CREATION OF WET-
LAND.—Participation in a wetland mitigation
banking program or consolidated user site under
subsection (a) shall be in lieu of mitigating wet-
land impacts through the creation of a wetland
on Federal property.

‘“(c) TREATMENT OF PAYMENTS.—Payments
made under subsection (a) to a wetland mitiga-
tion banking program or consolidated user site
may be treated as eligible project costs for mili-
tary construction.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 2694a the following new
item:

*“2694b. Participation

banks.”’.

(b) MITIGATION AND MITIGATION BANKING
REGULATIONS.—(1) To ensure opportunities for
Federal agency participation in mitigation
banking, the Secretary of the Army, acting
through the Chief of Engineers, shall issue regu-
lations establishing performance standards and
criteria for the use, consistent with section 404
of the Federal Water Pollution Control Act (33
U.S.C. 1344), of on-site, off-site, and in-lieu fee
mitigation and mitigation banking as compensa-
tion for lost wetlands functions in permits
issued by the Secretary of the Army under such
section. To the maximum extent practicable, the
regulatory standards and criteria shall maxi-
mize available credits and opportunities for miti-
gation, provide flexibility for regional variations
in wetland conditions, functions and values,
and apply equivalent standards and criteria to
each type of compensatory mitigation.

(2) Final regulations shall be issued not later
than two years after the date of the enactment
of this Act.

SEC. 315. INCLUSION OF ENVIRONMENTAL RE-
SPONSE EQUIPMENT AND SERVICES
IN NAVY DEFINITIONS OF SALVAGE
FACILITIES AND SALVAGE SERVICES.

(a) SALVAGE FACILITIES.—Section 7361 of title
10, United States Code, is amended by adding at
the end the following new subsection:

‘“(e) SALVAGE FACILITIES DEFINED.—In this
section, the term ‘salvage facilities’ includes
equipment and gear utilized to prevent, abate,
or minimize damage to the environment.””.

(b) SETTLEMENT OF CLAIMS FOR SALVAGE
SERVICES.—Section 7363 of such title is amend-
ed—

(1) by inserting ““(2) AUTHORITY TO SETTLE
CLAIM.—"" before ““The Secretary’’; and

(2) by adding at the end the following new
subsection:

‘“‘(b) SALVAGE SERVICES DEFINED.—In this sec-
tion, the term ‘salvage services’ includes services
performed in connection with a marine salvage
operation that are intended to prevent, abate, or
minimize damage to the environment.”.

SEC. 316. REPEAL OF MODEL PROGRAM FOR BASE
CLOSURE ENVIRONMENTAL RES-
TORATION.

Section 2926 of the National Defense Author-
ization Act for Fiscal Year 1991 (Public Law
101-510; 10 U.S.C. 2687 note) is repealed.

SEC. 317. REQUIREMENTS FOR RESTORATION AD-
VISORY BOARDS AND EXEMPTION
FROM FEDERAL ADVISORY COM-
MITTEE ACT.

(a) MEMBERSHIP AND MEETING REQUIREMENTS
FOR RESTORATION ADVISORY BOARDS.—The Sec-
retary of Defense shall amend the regulations
required by section 2705(d)(2) of title 10, United
States Code, relating to the establishment, char-
acteristics, composition, and funding of restora-
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tion advisory boards to ensure that each res-
toration advisory board complies with the fol-
lowing requirements:

(1) Each restoration advisory board shall be
fairly balanced in its membership in terms of the
points of view represented and the functions to
be performed.

(2) Unless a closed or partially closed meeting
is determined to be proper in accordance with
one or more of the exceptions listed in the sec-
tion 552b(c) of title 5, United States Code, each
meeting of a restoration advisory board shall
be—

(A) held at a reasonable time and in a manner
or place reasonably accessible to the public, in-
cluding individuals with disabilities; and

(B) open to the public.

(3) Timely notice of each meeting of a restora-
tion advisory board shall be published in a local
newspaper of general circulation.

(4) Interested persons may appear before or
file statements with a restoration advisory
board, subject to such reasonable restrictions as
the Secretary may prescribe.

(5) Subject to section 552 of title 5, United
States Code, the records, reports, minutes, ap-
pendixes, working papers, drafts, studies, agen-
da, or other documents that were made avail-
able to, prepared for, or prepared by each res-
toration advisory board shall be available for
public inspection and copying at a single, pub-
licly accessible location, such as a public library
or an appropriate office of the military installa-
tion for which the restoration advisory board is
established, at least until the restoration advi-
sory board is terminated.

(6) Detailed minutes of each meeting of each
restoration advisory board shall be kept and
shall contain a record of the persons present, a
complete and accurate description of matters
discussed and conclusions reached, and copies
of all reports received, issued, or approved by
the restoration advisory board. The accuracy of
the minutes of a restoration advisory board
shall be certified by the chairperson of the
board.

(b) FACA EXEMPTION.—Section 2705(d)(2) of
title 10, United States Code, is amended by add-
ing at the end the following new subparagraph:

“(C) The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to a restoration ad-
visory board established under this subsection.””.
SEC. 318. MILITARY READINESS AND CONSERVA-

TION OF PROTECTED SPECIES.

(a) LIMITATION ON DESIGNATION OF CRITICAL
HABITAT.—Section 4(a)(3) of the Endangered
Species Act of 1973 (16 U.S.C. 1533(a)(3)) is
amended—

(1) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(2) by inserting ““(A)’" after *“(3)"’; and

(3) by adding at the end the following:

“(B)(i) The Secretary shall not designate as
critical habitat any lands or other geographical
areas owned or controlled by the Department of
Defense, or designated for its use, that are sub-
ject to an integrated natural resources manage-
ment plan prepared under section 101 of the
Sikes Act (16 U.S.C. 670a), if the Secretary de-
termines in writing that such plan provides a
benefit to the species for which critical habitat
is proposed for designation.

““(ii) Nothing in this paragraph affects the re-
quirement to consult under section 7(a)(2) with
respect to an agency action (as that term is de-
fined in that section).

“(iii) Nothing in this paragraph affects the
obligation of the Department of Defense to com-
ply with section 9, including the prohibition
preventing extinction and taking of endangered
species and threatened species.””.

(b) CONSIDERATION OF EFFECTS OF DESIGNA-
TION OF CRITICAL HABITAT.—Section 4(b)(2) of
the Endangered Species Act of 1973 (16 U.S.C.
1533(b)(2)) is amended by inserting ‘‘the impact
on national security,”” after ‘‘the economic im-
pact,”.
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SEC. 319. MILITARY READINESS AND
MAMMAL PROTECTION.

(a) DEFINITION OF HARASSMENT FOR MILITARY
READINESS ACTIVITIES.—Section 3(18) of the Ma-
rine Mammal Protection Act of 1972 (16 U.S.C.
1362(18)) is amended by striking subparagraphs
(B) and (C) and inserting the following new
subparagraphs:

“(B) In the case of a military readiness activ-
ity (as defined in section 315(f) of Public Law
107-314; 16 U.S.C. 703 note) or a scientific re-
search activity conducted by or on behalf of the
Federal Government consistent with section
104(c)(3), the term ‘harassment’ means—

‘(i) any act that injures or has the significant
potential to injure a marine mammal or marine
mammal stock in the wild; or

‘(i) any act that disturbs or is likely to dis-
turb a marine mammal or marine mammal stock
in the wild by causing disruption of natural be-
havioral patterns, including, but not limited to,
migration, surfacing, nursing, breeding, feeding,
or sheltering, to a point where such behavioral
patterns are abandoned or significantly altered.

“(C) The term ‘Level A harassment’ means
harassment described in subparagraph (A)(i) or,
in the case of a military readiness activity or
scientific research activity described in subpara-
graph (B), harassment described in subpara-
graph (B)(i).

“(D) The term ‘Level B harassment’ means
harassment described in subparagraph (A)(ii)
or, in the case of a military readiness activity or
scientific research activity described in subpara-
graph (B), harassment described in subpara-
graph (B)(ii).”.

(b) EXEMPTION OF ACTIONS NECESSARY FOR
NATIONAL DEFENSE.—Section 101 of the Marine
Mammal Protection Act of 1972 (16 U.S.C. 1371)
is amended by inserting after subsection (e) the
following:

“(f) EXEMPTION OF ACTIONS NECESSARY FOR
NATIONAL DEFENSE.—(1) The Secretary of De-
fense, after conferring with the Secretary of
Commerce, the Secretary of the Interior, or both,
as appropriate, may exempt any action or cat-
egory of actions undertaken by the Department
of Defense or its components from compliance
with any requirement of this Act, if the Sec-
retary determines that it is necessary for na-
tional defense.

“(2) An exemption granted under this sub-
section—

““(A) subject to subparagraph (B), shall be ef-
fective for a period specified by the Secretary of
Defense; and

“(B) shall not be effective for more than 2
years.

“(3)(A) The Secretary of Defense may issue
additional exemptions under this subsection for
the same action or category of actions, after—

“(i) conferring with the Secretary of Com-
merce, the Secretary of the Interior, or both as
appropriate; and

““(if) making a new determination that the ad-
ditional exemption is necessary for national de-
fense.

“(B) Each additional exemption under this
paragraph shall be effective for a period speci-
fied by the Secretary of Defense, of not more
than 2 years.

““(4) Not later than 30 days after issuing an
exemption under paragraph (1) or an additional
exemption under paragraph (3), the Secretary of
Defense shall submit to the Committee on Armed
Services of the House of Representatives and the
Committee on Armed Services of the Senate no-
tice describing the exemption and the reasons
therefor. The notice may be provided in classi-
fied form if the Secretary of Defense determines
that use of the classified form is necessary for
reasons of national security.”’.

(c) INCIDENTAL TAKINGS OF MARINE MAMMALS
IN MILITARY READINESS ACTIVITIES.—Section
101(a)(5) of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1371(a)(5)) is amended—

(1) in subparagraph (A)—

(A) by redesignating clauses (i) and (ii) and
subclauses (1) and (I1) as subclauses (1) and (11)
and items (aa) and (bb), respectively;
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(B) by inserting ““(i)’" after ““(5)(A)”’; and

(C) by adding at the end the following new
clauses:

““(ii) For a military readiness activity (as de-
fined in section 315(f) of Public Law 107-314; 16
U.S.C. 703 note), a determination of ‘least prac-
ticable adverse impact on such species or stock’
under clause (i)(11)(aa) shall include consider-
ation of personnel safety, practicality of imple-
mentation, and impact on the effectiveness of
the military readiness activity. Before making
the required determination, the Secretary shall
consult with the Department of Defense regard-
ing personnel safety, practicality of implementa-
tion, and impact on the effectiveness of the mili-
tary readiness activity.

““(iii) Notwithstanding clause (i), for any au-
thorization affecting a military readiness activ-
ity (as defined in section 315(f) of Public Law
107-314; 16 U.S.C. 703 note), the Secretary shall
publish the notice required by such clause only
in the Federal Register.”’;

(2) in subparagraph (D), by adding at the end
the following new clauses:

““(vi) For a military readiness activity (as de-
fined in section 315(f) of Public Law 107-314; 16
U.S.C. 703 note), a determination of ‘least prac-
ticable adverse impact on such species or stock’
under clause (i)(1) shall include consideration of
personnel safety, practicality of implementation,
and impact on the effectiveness of the military
readiness activity. Before making the required
determination, the Secretary shall consult with
the Department of Defense regarding personnel
safety, practicality of implementation, and im-
pact on the effectiveness of the military readi-
ness activity.

““(vii) Notwithstanding clause (iii), for any
authorization affecting a military readiness ac-
tivity (as defined in section 315(f) of Public Law
107-314; 16 U.S.C. 703 note), the Secretary shall
publish the notice required by such clause only
in the Federal Register.”’; and

(3) by adding at the end the following new
subparagraph:

“(F) Notwithstanding the provisions of this
subsection, any authorization affecting a mili-
tary readiness activity (as defined in section
315(f) of Public Law 107-314; 16 U.S.C. 703 note)
shall not be subject to the following require-
ments:

“(i) In subparagraph (A), ‘within a specified
geographical region’ and ‘within that region of
small numbers’.

““(ii) In subparagraph (B), ‘within a specified
geographical region’ and ‘within one or more re-
gions’.

““(iii) In subparagraph (D), ‘within a specific
geographic region’, ‘of small numbers’, and
‘within that region’.”.

SEC. 320. REPORT REGARDING IMPACT OF CIVIL-
IAN COMMUNITY ENCROACHMENT
AND CERTAIN LEGAL REQUIRE-
MENTS ON MILITARY INSTALLA-
TIONS AND RANGES AND PLAN TO
ADDRESS ENCROACHMENT.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study on the impact, if
any, of the following types of encroachment
issues affecting military installations and oper-
ational ranges:

(1) Civilian community encroachment on those
military installations and ranges whose oper-
ational training activities, research, develop-
ment, test, and evaluation activities, or other
operational, test and evaluation, maintenance,
storage, disposal, or other support functions re-
quire, or in the future reasonably may require,
safety or operational buffer areas. The require-
ment for such a buffer area may be due to a va-
riety of factors, including air operations, ord-
nance operations and storage, or other activities
that generate or might generate noise, electro-
magnetic interference, ordnance arcs, or envi-
ronmental impacts that require or may require
safety or operational buffer areas.

(2) Compliance by the Department of Defense
with State Implementation Plans for Air Quality
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under section 110 of the Clean Air Act (42 U.S.C.
7410).

(3) Compliance by the Department of Defense
with the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.) and the Comprehensive Environ-
mental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9601 et seq.).

(b) MATTERS TO BE INCLUDED WITH RESPECT
TO CIVILIAN COMMUNITY ENCROACHMENTS.—
With respect to paragraph (1) of subsection (a),
the study shall include the following:

(1) A list of all military installations described
in subsection (a)(1) at which civilian community
encroachment is occurring.

(2) A description and analysis of the types
and degree of such civilian community en-
croachment at each military installation in-
cluded on the list.

(3) An analysis, including views and estimates
of the Secretary of Defense, of the current and
potential future impact of such civilian commu-
nity encroachment on operational training ac-
tivities, research, development, test, and evalua-
tion activities, and other significant oper-
ational, test and evaluation, maintenance, stor-
age, disposal, or other support functions per-
formed by military installations included on the
list. The analysis shall include the following:

(A) A review of training and test ranges at
military installations, including laboratories
and technical centers of the military depart-
ments, included on the list.

(B) A description and explanation of the
trends of such encroachment, as well as consid-
eration of potential future readiness problems
resulting from unabated encroachment.

(4) An estimate of the costs associated with
current and anticipated partnerships between
the Department of Defense and non-Federal en-
tities to create buffer zones to preclude further
development around military installations in-
cluded on the list, and the costs associated with
the conveyance of surplus property around such
military installations for purposes of creating
buffer zones.

(5) Options and recommendations for possible
legislative or budgetary changes necessary to
mitigate current and anticipated future civilian
community encroachment problems.

(c) MATTERS TO BE INCLUDED WITH RESPECT
TO COMPLIANCE WITH SPECIFIED LAWS.—With
respect to paragraphs (2) and (3) of subsection
(a), the study shall include the following:

(1) A list of all military installations and other
locations at which the Armed Forces are en-
countering problems related to compliance with
the laws specified in such paragraphs.

(2) A description and analysis of the types
and degree of compliance problems encountered.

(3) An analysis, including views and estimates
of the Secretary of Defense, of the current and
potential future impact of such compliance
problems on the following functions performed
at military installations:

(A) Operational training activities.

(B) Research, development, test, and evalua-
tion activities.

(C) Other significant operational, test and
evaluation, maintenance, storage, disposal, or
other support functions.

(4) A description and explanation of the
trends of such compliance problems, as well as
consideration of potential future readiness prob-
lems resulting from such compliance problems.

(d) PLAN TO RESPOND TO ENCROACHMENT
ISSUES.—On the basis of the study conducted
under subsection (a), including the specific mat-
ters required to be addressed by subsections (b)
and (c), the Secretary of Defense shall prepare
a plan to respond to the encroachment issues
described in subsection (a) affecting military in-
stallations and operational ranges.

(e) REPORTING REQUIREMENTS.—The Secretary
of Defense shall submit to the Committee on
Armed Services of the Senate and the Committee
on Armed Services of the House of Representa-
tives the following reports regarding the study
conducted under subsection (a), including the
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specific matters required to be addressed by sub-
sections (b) and (c):

(1) Not later than January 31, 2004, an interim
report describing the progress made in con-
ducting the study and containing the informa-
tion collected under the study as of that date.

(2) Not later than January 31, 2006, a report
containing the results of the study and the en-
croachment response plan required by sub-
section (d).

(3) Not later than January 31, 2007, and each
January 31 thereafter through January 31, 2010,
a report describing the progress made in imple-
menting the encroachment response plan.

SEC. 321. COOPERATIVE WATER USE MANAGE-

MENT RELATED TO FORT
HUACHUCA, ARIZONA, AND SIERRA
VISTA SUBWATERSHED.

(a) LIMITATION ON FEDERAL RESPONSIBILITY
FOR CIVILIAN WATER CONSUMPTION IMPACTS.—

(1) LIMITATION.—For purposes of section 7 of
the Endangered Species Act of 1973 (16 U.S.C.
1536), concerning any present and future Fed-
eral agency action at Fort Huachuca, Arizona,
water consumption by State, local, and private
entities off of the installation that is not a direct
or indirect effect of the agency action or an ef-
fect of other activities that are interrelated or
interdependent with that agency action, shall
not be considered in determining whether such
agency action is likely to jeopardize the contin-
ued existence of any endangered or threatened
species or result in the destruction or adverse
modification of designated critical habitat.

(2) VOLUNTARY REGIONAL CONSERVATION EF-
FORTS.—Nothing in this subsection shall pro-
hibit Federal agencies operating at Fort
Huachuca from voluntarily undertaking efforts
to mitigate water consumption.

(3) DEFINITION OF WATER CONSUMPTION.—InN
this subsection, the term ‘“‘water consumption’
means all water use off of the installation from
any source.

(4) EFFECTIVE DATE.—This subsection applies
only to Federal agency actions regarding which
the Federal agency involved determines that
consultation, or reinitiation of consultation,
under section 7 of the Endangered Species Act
of 1973 (16 U.S.C. 1536) is required with regard
to an agency action at Fort Huachuca on or
after the date of the enactment of this Act.

(b) RECOGNITION OF UPPER SAN PEDRO PART-
NERSHIP.—Congress hereby recognizes the Upper
San Pedro Partnership, Arizona, a partnership
of Fort Huachuca, Arizona, other Federal,
State, and local governmental and nongovern-
mental entities, and its efforts to establish a col-
laborative water use management program in
the Sierra Vista Subwatershed, Arizona, to
achieve the sustainable yield of the regional ag-
uifer, so as to protect the Upper San Pedro
River, Arizona, and the San Pedro Riparian Na-
tional Conservation Area, Arizona.

(c) REPORT ON WATER USE MANAGEMENT AND
CONSERVATION OF REGIONAL AQUIFER.—

(1) IN GENERAL.—The Secretary of Interior
shall prepare, in consultation with the Sec-
retary of Agriculture and the Secretary of De-
fense and in cooperation with the other members
of the Partnership, a report on the water use
management and conservation measures that
have been implemented and are needed to re-
store and maintain the sustainable yield of the
regional aquifer by and after September 30, 2011.
The Secretary of the Interior shall submit the
report to Congress not later than December 31,
2004.

(2) PURPOSE.—The purpose of the report is to
set forth measurable annual goals for the reduc-
tion of the overdrafts of the groundwater of the
regional aquifer, to identify specific water use
management and conservation measures to fa-
cilitate the achievement of such goals, and to
identify impediments in current Federal, State,
and local laws that hinder efforts on the part of
the Partnership to mitigate water usage in order
to restore and maintain the sustainable yield of
the regional aquifer by and after September 30,
2011.
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(3) REPORT ELEMENTS.—The report shall use
data from existing and ongoing studies and in-
clude the following elements:

(A) The net quantity of water withdrawn from
and recharged to the regional aquifer in the
one-year period preceding the date of the sub-
mission of the report.

(B) The quantity of the overdraft of the re-
gional aquifer to be reduced by the end of each
of fiscal years 2005 through 2011 to achieve sus-
tainable yield.

(C) With respect to the reduction of overdraft
for each fiscal year as specified under subpara-
graph (B), an allocation of responsibility for the
achievement of such reduction among the water-
use controlling members of the Partnership who
have the authority to implement measures to
achieve such reduction.

(D) The water use management and conserva-
tion measures to be undertaken by each water-
use controlling member of the Partnership to
contribute to the reduction of the overdraft for
each fiscal year as specified under subpara-
graph (B), and to meet the responsibility of each
such member for each such reduction as allo-
cated under subparagraph (C), including—

(i) a description of each measure;

(ii) the cost of each measure;

(iii) a schedule for the implementation of each
measure;

(iv) a projection by fiscal year of the amount
of the contribution of each measure to the re-
duction of the overdraft; and

(v) a list of existing laws that impede full im-
plementation of any measure.

(E) The monitoring and verification activities
to be undertaken by the Partnership to measure
the reduction of the overdraft for each fiscal
year and the contribution of each member of the
Partnership to the reduction of the overdraft.

(d) ANNUAL REPORT ON PROGRESS TOWARD
SUSTAINABLE YIELD.—

(1) IN GENERAL.—Not later than October 31,
2005, and each October 31 thereafter through
2011, the Secretary of the Interior shall submit,
on behalf of the Partnership, to Congress a re-
port on the progress of the Partnership during
the preceding fiscal year toward achieving and
maintaining the sustainable yield of the re-
gional aquifer by and after September 30, 2011.

(2) REPORT ELEMENTS.—Each report shall in-
clude the following:

(A) The quantity of the overdraft of the re-
gional aquifer reduced during the reporting pe-
riod, and whether such reduction met the goal
specified for such fiscal year under subsection
©E)(B).

(B) The water use management and conserva-
tion measures undertaken by each water-use
controlling member of the Partnership in the fis-
cal year covered by such report, including the
extent of the contribution of such measures to
the reduction of the overdraft for such fiscal
year.

(C) The legislative accomplishments made dur-
ing the fiscal year covered by such report in re-
moving legal impediments that hinder the miti-
gation of water use by members of the Partner-
ship.

(e) VERIFICATION INFORMATION.—Information
used to verify overdraft reductions of the re-
gional aquifer shall include at a minimum the
following:

(1) The annual report of the Arizona Corpora-
tion Commission on annual groundwater pump-
age of the private water companies in the Sierra
Vista Subwatershed.

(2) The San Pedro base flow monitoring record
of the Charleston flow gauge of the United
States Geological Survey.

(3) Current surveys of the groundwater levels
in area wells as reported by the Arizona Depart-
ment of Water Resources and by Federal agen-
cies.

(f) SENSE OF CONGRESS.—It is the sense of
Congress that any future appropriations to the
Partnership should take into account whether
the Partnership has met its annual goals for
overdraft reduction.

November 6, 2003

(g) DEFINITIONS.—In this section:

(1) The term “‘Partnership’ means the Upper
San Pedro Partnership, Arizona.

(2) The term “‘regional aquifer’” means the Si-
erra Vista Subwatershed regional aquifer, Ari-
zona.

(3) The term ‘‘water-use controlling member’’
has the meaning given that term by the Partner-
ship.

SEC. 322. TASK FORCE ON RESOLUTION OF CON-
FLICT BETWEEN MILITARY TRAINING
AND ENDANGERED SPECIES PRO-
TECTION AT BARRY M. GOLDWATER
RANGE, ARIZONA.

(a) TASK FORCE.—The Secretary of Defense
shall establish a task force to determine and as-
sess various means of resolving the conflict be-
tween the dual objectives at Barry M. Gold-
water Range, Arizona, of the full utilization of
live ordnance delivery areas for military train-
ing and the protection of endangered species
that are present at Barry M. Goldwater Range.

(b) ComposITION.—The task force shall be
composed of the following members:

(1) The Air Force range officer, who shall
serve as chairperson of the task force.

(2) The range officer at Barry M. Goldwater
Range.

(38) The commander of Luke Air Force Base,
Arizona.

(4) The commander of Marine Corps Air Sta-
tion, Yuma, Arizona.

(5) The Director of the United States Fish and
Wildlife Service.

(6) The manager of the Cabeza Prieta Na-
tional Wildlife Refuge, Arizona.

(7) A representative of the Department of
Game and Fish of the State of Arizona, selected
by the Secretary in consultation with the Gov-
ernor of the State of Arizona.

(8) A representative of a wildlife interest
group in the State of Arizona, selected by the
Secretary in consultation with wildlife interest
groups in the State of Arizona.

(9) A representative of an environmental in-
terest group (other than a wildlife interest
group) in the State of Arizona, as selected by
the Secretary in consultation with environ-
mental interest groups in the State of Arizona.

(c) DUTIES.—The task force shall—

(1) assess the effects of the presence of endan-
gered species on military training activities in
the live ordnance delivery areas at Barry M.
Goldwater Range and in any other areas of the
range that are adversely effected by the pres-
ence of endangered species;

(2) determine various means of addressing any
significant adverse effects on military training
activities on Barry M. Goldwater Range that
are identified pursuant to paragraph (1); and

(3) determine the benefits and costs associated
with the implementation of each means identi-
fied under paragraph (2).

(d) USe oF EXPERTS.—The chairperson of the
task force may secure for the task force the serv-
ices of such experts with respect to the duties of
the task force as the chairperson considers ad-
visable to carry out such duties.

(e) REPORT.—Not later than February 28,
2005, the task force shall submit to Congress a
report containing—

(1) a description of the assessments and deter-
minations made under subsection (c);

(2) such recommendations for legislative and
administrative action as the task force considers
appropriate; and

(3) an evaluation of the utility of task force
proceedings as a means of resolving conflicts be-
tween military training objectives and protec-
tion of endangered species at other military
training and testing ranges.

SEC. 323. PUBLIC HEALTH ASSESSMENT OF EXPO-
SURE TO PERCHLORATE.

(a) EPIDEMIOLOGICAL STUDY OF EXPOSURE TO
PERCHLORATE.—The Secretary of Defense shall
provide for an independent epidemiological
study of exposure to perchlorate in drinking
water. The entity conducting the study shall—
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(1) assess the incidence of thyroid disease and
measurable effects of thyroid function in rela-
tion to exposure to perchlorate;

(2) ensure that the study is of sufficient scope
and scale to permit the making of meaningful
conclusions of the measurable public health
threat associated with exposure to perchlorate,
especially the threat to sensitive subpopulations;
and

(3) examine thyroid function, including meas-
urements of urinary iodine and thyroid hormone
levels, in a sufficient number of pregnant
women, neonates, and infants exposed to per-
chlorate in drinking water and match measure-
ments of perchlorate levels in the drinking water
of each study participant in order to permit the
development of meaningful conclusions on the
public health threat to individuals exposed to
perchlorate.

(b) REVIEW OF EFFECTS OF PERCHLORATE ON
ENDOCRINE SYSTEM.—The Secretary shall pro-
vide for an independent review of the effects of
perchlorate on the human endocrine system.
The entity conducting the review shall assess—

(1) available data on human exposure to per-
chlorate, including clinical data and data on
exposure of sensitive subpopulations, and the
levels at which health effects were observed; and

(2) available data on other substances that
have endocrine effects similar to perchlorate to
which the public is frequently exposed.

(c) PERFORMANCE OF STUDY AND REVIEW.—(1)
The Secretary shall provide for the performance
of the study under subsection (a) through the
Centers for Disease Control, the National Insti-
tutes of Health, or another Federal entity with
experience in environmental toxicology selected
by the Secretary.

(2) The Secretary shall provide for the per-
formance of the review under subsection (b)
through the Centers for Disease Control, the Na-
tional Institutes of Health, or another appro-
priate Federal research entity with experience
in human endocrinology selected by the Sec-
retary. The Secretary shall ensure that the
panel conducting the review is composed of indi-
viduals with expertise in human endocrinology.

(d) REPORTING REQUIREMENTS.—Not later
than June 1, 2005, the Federal entities con-
ducting the study and review under this section
shall submit to the Secretary reports containing
the results of the study and review.

SEC. 324. COMPTROLLER GENERAL REVIEW OF
ARCTIC MILITARY ENVIRONMENTAL
COOPERATION PROGRAM.

(a) REQUIREMENT FOR REVIEW.—The Comp-
troller General shall conduct a review of the
Arctic Military Environmental Cooperation pro-
gram, including—

(1) the current and proposed technology devel-
opment and demonstration role of the program
in United States nonproliferation efforts; and

(2) the relationship of the program to the Co-
operative Threat Reduction Program specified in
section 1501(b) of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) ELEMENTS OF REVIEW.—The review shall
include an assessment of the following:

(1) Whether the conditions in the Western Pa-
cific region require an expansion of the Arctic
Military Environmental Cooperation program to
include that region.

(2) The extent to which foreign countries, in-
cluding Russia, make financial contributions to
the program.

(3) The extent to which the Cooperative
Threat Reduction Program and the G-8 Global
Partnership Against the Spread of Weapons and
Materials of Mass Destruction Initiative use the
program.

(4) Whether the program is important to the
disarmament and nonproliferation functions of
the Cooperative Threat Reduction Program.

(5) Future-year funding and program plans of
the Department of Defense for the program.

(c) REPORT ON REVIEW.—Not later than May
1, 2004, the Comptroller General shall submit to
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Congress a report containing the results of the

review.

Subtitle C—Workplace and Depot Issues

SEC. 331. EXEMPTION OF CERTAIN FIREFIGHTING
SERVICE CONTRACTS FROM PROHI-
BITION ON CONTRACTS FOR PER-
FORMANCE OF FIREFIGHTING FUNC-
TIONS.

(a) ADDITIONAL EXEMPTION.—Section 2465(b)
of title 10, United States Code, is amended by
adding at the end the following new paragraph:

‘“(4) A contract for the performance of fire-
fighting functions if the contract is—

““(A) for a period of one year or less; and

“(B) covers only the performance of fire-
fighting functions that, in the absence of the
contract, would have to be performed by mem-
bers of the armed forces who are not readily
available to perform such functions by reason of
a deployment.”’.

(b) CONFORMING AMENDMENTS.—Such section
is further amended—

(1) by striking ‘“‘apply—” and
“apply to the following contracts:”’;

(2) by striking ““to a’’ at the beginning of
paragraphs (1), (2), and (3) and inserting “A’’;

(3) by striking the semicolon at the end of
paragraph (1) and inserting a period; and

(4) by striking *‘; or”’ at the end of paragraph
(2) and inserting a period.

SEC. 332. TECHNICAL AMENDMENT RELATING TO
CLOSURE OF SACRAMENTO ARMY
DEPOT, CALIFORNIA.

Section 2466 of title 10, United States Code, is
amended—

(1) by striking subsection (d); and

(2) by redesignating subsection (e) as sub-
section (d).

SEC. 333. EXCEPTION TO COMPETITION REQUIRE-
MENT FOR DEPOT-LEVEL MAINTE-
NANCE AND REPAIR WORKLOADS
PERFORMED BY DEPOT-LEVEL AC-
TIVITIES.

Section 2469 of title 10, United States Code, is
amended—

(1) in subsection (b), by striking ‘‘Subsection”’
and inserting ‘‘Except as provided in subsection
(c), subsection’’;

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) EXCEPTION FOR PUBLIC-PRIVATE PART-
NERSHIPS.—The requirements of subsection (a)
may be waived in the case of a depot-level main-
tenance and repair workload that is performed
at a Center of Industrial and Technical Excel-
lence designated under subsection (a) of section
2474 of this title by a public-private partnership
entered into under subsection (b) of such section
consisting of a depot-level activity and a private
entity.”.

SEC. 334. RESOURCES-BASED SCHEDULES FOR
COMPLETION OF PUBLIC-PRIVATE
COMPETITIONS FOR PERFORMANCE
OF DEPARTMENT OF DEFENSE FUNC-
TIONS.

(a) APPLICATION OF TIMEFRAMES.—ANy in-
terim or final deadline or other schedule-related
milestone for the completion of a Department of
Defense public-private competition shall be es-
tablished solely on the basis of considered re-
search and sound analysis regarding the avail-
ability of sufficient personnel, training, and
technical resources to the Department of De-
fense to carry out such competition in a timely
manner.

(b) EXTENSION OF TIMEFRAMES.—(1) The De-
partment of Defense official responsible for
managing a Department of Defense public-pri-
vate competition shall extend any interim or
final deadline or other schedule-related mile-
stone established (consistent with subsection
(a)) for the completion of the competition if the
official determines that the personnel, training,
or technical resources available to the Depart-
ment of Defense to carry out the competition in
a timely manner are insufficient.
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(2) A determination under this subsection
shall be made pursuant to procedures prescribed
by the Secretary of Defense.

SEC. 335. DELAYED IMPLEMENTATION OF RE-
VISED OFFICE OF MANAGEMENT AND
BUDGET CIRCULAR A-76 BY DEPART-
MENT OF DEFENSE PENDING RE-
PORT.

(a) LIMITATION PENDING REPORT.—No studies
or competitions may be conducted under the
policies and procedures contained in the revised
Office of Management and Budget Circular A-
76 dated May 29, 2003 (68 Fed. Reg. 32134), relat-
ing to the possible contracting out of commercial
activities being performed, as of such date, by
employees of the Department of Defense, until
the end of the 45-day period beginning on the
date on which the Secretary of Defense submits
to Congress a report on the effects of the revi-
sions.

(b) CONTENT OF REPORT.—The report required
by subsection (a) shall contain, at a minimum,
specific information regarding the following:

(1) The extent to which the revised circular
will ensure that employees of the Department of
Defense have the opportunity to compete to re-
tain their jobs.

(2) The extent to which the revised circular
will provide appeal and protest rights to employ-
ees of the Department of Defense.

(3) Identify safeguards in the revised circular
to ensure that all public-private competitions
are fair, appropriate, and comply with require-
ments of full and open competition.

(4) The plans of the Department to ensure an
appropriate phase-in period for the revised cir-
cular, as recommended by the Commercial Ac-
tivities Panel of the Government Accounting Of-
fice in its April 2002 report to Congress, includ-
ing recommendations for any legislative changes
that may be required to ensure a smooth and ef-
ficient phase-in period.

(5) The plans of the Department to provide
training to employees of the Department of De-
fense regarding the revised circular, including
how the training will be funded, how employees
will be selected to receive the training, and the
number of employees likely to receive the train-
ing.

?6) The plans of the Department to collect and
analyze data on the costs and quality of work
contracted out or retained in-house as a result
of a sourcing process conducted under the re-
vised circular.

SEC. 336. PILOT PROGRAM FOR BEST-VALUE
SOURCE SELECTION FOR PERFORM-
ANCE OF INFORMATION TECH-
NOLOGY SERVICES.

(@) AUTHORITY TO USE BEST-VALUE CRI-
TERION.—The Secretary of Defense may carry
out a pilot program for the procurement of in-
formation technology services for the Depart-
ment of Defense that uses a best-value criterion
in the selection of the source for the perform-
ance of the information technology services.

(b) REQUIRED EXAMINATION UNDER PILOT
PROJECT.—Under the pilot program, the Sec-
retary of Defense shall modify the examination
otherwise required by section 2461(b)(3)(A) of
title 10, United States Code, to be an examina-
tion of the performance of an information tech-
nology services function by Department of De-
fense civilian employees and by one or more pri-
vate contractors to demonstrate whether—

(1) a change to performance by the private
sector will result in the best value to the Gov-
ernment over the life of the contract, as deter-
mined in accordance with the competition re-
quirements of Office of Management and Budget
Circular A-76; and

(2) certain benefits exist, in addition to price,
that warrant performance of the function by a
private sector source at a cost higher than that
of performance by Department of Defense civil-
ian employees.

(c) EXEMPTION FOR PILOT PROGRAM.—Section
2462(a) of title 10, United States Code, does not
apply to the procurement of information tech-
nology services under the pilot program.
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(d) DURATION OF PILOT PROGRAM.—(1) The
authority to carry out the pilot program begins
on the date on which the Secretary of Defense
submits to Congress the report on the effect of
the recent revisions to Office of Management
and Budget Circular A-76, as required by sec-
tion 335 of this Act, and expires on September
30, 2008.

(2) The expiration of the pilot program shall
not affect the selection of the source for the per-
formance of an information technology services
function for the Department of Defense for
which the analysis required by section 2461(b)(3)
of title 10, United States Code, has been com-
menced before the expiration date or for which
a solicitation has been issued before the expira-
tion date.

(e) GAO REeVIEW.—Not later than February 1,
2008, the Comptroller General shall submit to
Congress a report containing—

(1) a review of the pilot program to assess the
extent to which the pilot program is effective
and is equitable for the potential public sources
and the potential private sources of information
technology services for the Department of De-
fense; and

(2) any other conclusions of the Comptroller
General resulting from the review.

(f) INFORMATION TECHNOLOGY SERVICE DE-
FINED.—In this section, the term ‘‘information
technology service’ means any service per-
formed in the operation or maintenance of infor-
mation technology (as defined in section 11101
of title 40, United States Code) that is necessary
for or beneficial to the accomplishment of the
authorized functions of the Department of De-
fense (other than functions which the Secretary
of Defense determines must be performed by
military or Government personnel).

SEC. 337. HIGH-PERFORMING ORGANIZATION
BUSINESS PROCESS RE-
ENGINEERING PILOT PROGRAM.

(a) PILOT PROGRAM.—The Secretary of De-
fense shall establish a pilot program under
which the Secretary concerned shall create, or
continue the implementation of, high-per-
forming organizations through the conduct of a
Business Process Reengineering initiative at se-
lected military installations and facilities under
the jurisdiction of the Secretary concerned.

(b) EFFECT OF PARTICIPATION IN PILOT PRO-
GRAM.—(1) During the period of an organiza-
tion’s participation in the pilot program, includ-
ing the periods referred to in paragraphs (2) and
(3) of subsection (f), the Secretary concerned
may not require the organization to undergo
any Office of Management and Budget Circular
A-76 competition or other public-private com-
petition involving any function of the organiza-
tion covered by the Business Process Re-
engineering initiative. The organization may
elect to undergo such a competition as part of
the initiative.

(2) Civilian employee or military personnel po-
sitions of the participating organization that
are part of the Business Process Reengineering
initiative shall be counted toward any numer-
ical goals, target, or quota that the Secretary
concerned is required or requested to meet dur-
ing the term of the pilot program regarding the
number of positions to be covered by public-pri-
vate competitions.

(c) ELIGIBLE ORGANIZATIONS.—Subject to sub-
section (d), the Secretary concerned may select
two types of organizations to participate in the
pilot program:

(1) Organizations that underwent a Business
Process Reengineering initiative within the pre-
ceding five years, achieved major performance
enhancements under the initiative, and will be
able to sustain previous or achieve new perform-
ance goals through the continuation of its exist-
ing or completed Business Process Re-
engineering plan.

(2) Organizations that have not undergone or
have not successfully completed a Business
Process Reengineering initiative, but which pro-
pose to achieve, and reasonably could reach, en-
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hanced performance goals through implementa-
tion of a Business Process Reengineering initia-
tive.

(d) ADDITIONAL ELIGIBILITY REQUIREMENTS.—
(1) To be eligible for selection to participate in
the pilot program under subsection (c)(1), an or-
ganization described in such subsection shall
demonstrate, to the satisfaction of the Secretary
concerned, the completion of a total organiza-
tional assessment that resulted in enhanced per-
formance measures at least comparable to those
performance measures that might be achieved
through competitive sourcing.

(2) To be eligible for selection to participate in
the pilot program under subsection (c)(2), an or-
ganization described in such subsection shall
identify, to the satisfaction of the Secretary con-
cerned—

(A) functions, processes, and measures to be
studied under the Business Process Re-
engineering initiative;

(B) adequate resources to carry out the Busi-
ness Process Reengineering initiative; and

(C) labor-management agreements in place to
ensure effective implementation of the Business
Process Reengineering initiative.

(e) LIMITATION ON NUMBER OF PARTICI-
PANTS.—Total participants in the pilot program
is limited to eight military installations and fa-
cilities, with some participants to be drawn from
organizations described in subsection (c)(1) and
some participants to be drawn from organiza-
tions described in subsection (c)(2).

(f) IMPLEMENTATION AND DURATION.—(1) The
implementation and management of a Business
Process Reengineering initiative under the pilot
program shall be the responsibility of the com-
mander of the military installation or facility at
which the Business Process Reengineering ini-
tiative is carried out.

(2) An organization selected to participate in
the pilot program shall be given a reasonable
initial period, to be determined by the Secretary
concerned, in which the organization must im-
plement the Business Process Reengineering ini-
tiative. At the end of this period, the Secretary
concerned shall determine whether the organi-
zation has achieved initial progress toward des-
ignation as a high-performing organization. In
the absence of such progress, the Secretary con-
cerned shall terminate the organization’s par-
ticipation in the pilot program.

(3) If an organization successfully completes
implementation of the Business Process Re-
engineering initiative under paragraph (2), the
Secretary concerned shall designate the organi-
zation as a high-performing organization and
grant the organization an additional five-year
period in which to achieve projected or planned
efficiencies and savings under the pilot pro-
gram.

(g) REVIEWS AND REPORTS.—The Secretary
concerned shall conduct annual performance re-
views of the participating organizations or func-
tions under the jurisdiction of the Secretary
concerned. Reviews and reports shall evaluate
organizational performance measures or func-
tional performance measures and determine
whether organizations are performing satisfac-
torily for purposes of continuing participation
in the pilot program.

(h) PERFORMANCE MEASURES.—Performance
measures utilized in the pilot program should
include the following, which shall be measured
against organizational baselines determined be-
fore participation in the pilot program:

(1) Costs, savings, and overall financial per-
formance of the organization.

(2) Organic knowledge, skills or expertise.

(3) Efficiency and effectiveness of key func-
tions or processes.

(4) Efficiency and effectiveness of the overall
organization.

(5) General customer satisfaction.

(i) DEFINITIONS.—In this section

(1) The term “‘Business Process Re-
engineering” refers to an organization’s com-
plete and thorough analysis and reengineering
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of mission and support functions and processes
to achieve improvements in performance, includ-
ing a fundamental reshaping of the way work is
done to better support an organization’s mission
and reduce costs.

(2) The term “‘high-performing organization’
means an organization whose performance ex-
ceeds that of comparable providers, whether
public or private.

(3) The term “*Secretary concerned’” means the
Secretary of a military department and the Sec-
retary of Defense, with respect to matters con-
cerning the Defense Agencies.

SEC. 338. NAVAL AVIATION DEPOTS MULTI-
TRADES DEMONSTRATION PROJECT.

(a) DEMONSTRATION PROJECT REQUIRED.—IN
accordance with section 4703 of title 5, United
States Code, the Secretary of the Navy shall
carry out a demonstration project under which
three Naval Aviation Depots are given the flexi-
bility to promote by one grade level workers who
are certified at the journey level as able to per-
form multiple trades.

(b) SELECTION REQUIREMENTS.—As a condi-
tion on eligibility for selection to participate in
the demonstration project, the head of a Naval
Aviation Depot shall submit to the Secretary a
business case analysis and concept plan—

(1) that, on the basis of the results of analysis
of work processes, demonstrate that process im-
provements would result from the trade com-
binations proposed to be implemented under the
demonstration project; and

(2) that describes the improvements in cost,
quality, or schedule of work that are antici-
pated to result from the participation in the
demonstration project.

(c) PARTICIPATING WORKERS.—(1) Actual
worker participation in the demonstration
project shall be determined through competitive
selection. Not more than 15 percent of the wage
grade journeyman at a demonstration project lo-
cation may be selected to participate.

(2) Job descriptions and competency-based
training plans must be developed for each work-
er while in training under the demonstration
project and once certified as a multi-trade work-
er. A certified multi-trade worker who receives a
pay grade promotion under the demonstration
project must use each new skill during at least
25 percent of the worker’s work year.

(d) FUNDING SOURCE.—Appropriations for op-
eration and maintenance of the Naval Aviation
Depots selected to participate in the demonstra-
tion project shall be used as the source of funds
to carry out the demonstration project, includ-
ing the source of funds for pay increases made
under the project.

(e) DURATION.—The demonstration project
shall be conducted during fiscal years 2004
through 2006.

(f) REPORT.—Not later than January 15, 2007,
the Secretary shall submit a report to Congress
describing the results of the demonstration
project.

(@9 GAO EVALUATION.—The Secretary shall
transmit a copy of the report to the Comptroller
General. Within 90 days after receiving the re-
port, the Comptroller General shall submit to
Congress an evaluation of the report.

Subtitle D—Other Matters
SEC. 341. CATALOGING AND STANDARDIZATION
FOR DEFENSE SUPPLY MANAGE-
MENT.

Section 2451 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

““(d) The Secretary shall coordinate with the
Administrator of General Services to enable the
use of commercial identifiers for commercial
items within the Federal cataloging system.”.
SEC. 342. SALE OF DEFENSE INFORMATION SYS-

TEMS AGENCY SERVICES TO CON-
TRACTORS PERFORMING THE NAVY-
MARINE CORPS INTRANET CON-
TRACT.

(@) AUTHORITY.—The Secretary of Defense
may sell working-capital funded services of the
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Defense Information Systems Agency to a per-
son outside the Department of Defense for use
by that person in the performance of the Navy-
Marine Corps Intranet contract.

(b) REIMBURSEMENT.—The Secretary shall re-
quire reimbursement of each working-capital
fund for the costs of services sold under sub-
section (a) that were paid for out of such fund.
The sources of the reimbursement shall be the
appropriation or appropriations funding the
Navy-Marine Corps Intranet contract or any
cash payments received by the Secretary for the
services.

(c) NAVY-MARINE CORPS INTRANET CONTRACT
DEFINED.—In this section, the term ‘““Navy-Ma-
rine Corps Intranet contract’’ has the meaning
given such term in section 814 of the Floyd D.
Spence National Defense Authorization Act for
Fiscal Year 2001 (as enacted into law by Public
Law 106-398 (114 Stat. 1654A-217)).

SEC. 343. PERMANENT AUTHORITY FOR PUR-
CHASE OF CERTAIN MUNICIPAL
SERVICES AT INSTALLATIONS IN
MONTEREY COUNTY, CALIFORNIA.

(a) AUTHORITY.—Subject to section 2465 of
title 10, United States Code, public works, util-
ity, and other municipal services needed for the
operation of any Department of Defense asset in
Monterey County, California, may be purchased
from government agencies located in that coun-
ty.
(c) REPEAL OF EXISTING TEMPORARY AUTHOR-
ITY.—Section 816 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law
103-337; 108 Stat. 2820) is repealed.

SEC. 344. DEPARTMENT OF DEFENSE TELE-
COMMUNICATIONS BENEFIT.

(a) PROVISION OF PREPAID PHONE CARDS.—As
soon as possible after the date of the enactment
of this Act, the Secretary of Defense shall pro-
vide, wherever practicable, prepaid phone cards,
or an equivalent telecommunications benefit
which includes access to telephone service, to
members of the Armed Forces stationed outside
the United States who (as determined by the
Secretary) are eligible for combat zone tax exclu-
sion benefits due to their service in direct sup-
port of Operation Enduring Freedom and Oper-
ation Iraqi Freedom to enable those members to
make telephone calls without cost to the mem-
ber.

(b) MONTHLY BENEFIT.—The value of the ben-
efit provided under subsection (a) to any mem-
ber in any month, to the extent the benefit is
provided from amounts available to the Depart-
ment of Defense, may not exceed—

(1) $40; or

(2) 120 calling minutes, if the cost to the De-
partment of Defense of providing such number
of calling minutes is less than the amount speci-
fied in paragraph (1).

(c) END OF PROGRAM.—The program estab-
lished by subsection (a) shall terminate on Sep-
tember 30, 2004.

(d) FUNDING.—(1)(A) In carrying out the pro-
gram under this section, the Secretary shall
maximize the use of existing Department of De-
fense telecommunications programs and capa-
bilities, free or reduced-cost services of private
sector entities, and programs to enhance morale
and welfare.

(B) The Secretary may not award a contract
to a commercial firm for the purposes of sub-
paragraph (A) other than through the use of
competitive procedures.

(2) The Secretary may accept gifts and dona-
tions in order to defray the costs of the program
under this section. Such gifts and donations
may be accepted from—

(A) any foreign government;

(B) any foundation or other charitable orga-
nization, including any that is organized or op-
erates under the laws of a foreign country; and

(C) any source in the private sector of the
United States or a foreign country.

(e) DEPLOYMENT OF ADDITIONAL TELEPHONE
EQUIPMENT.—If the Secretary of Defense deter-
mines that, in order to implement this section as
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quickly as practicable, it is necessary to provide
additional telephones in any area to facilitate
telephone calling for which benefits are pro-
vided under this section, the Secretary may,
consistent with the availability of resources,
award competitively bid contracts to one or more
commercial entities for the provision and instal-
lation of telephones in that area.

(f) No COMPROMISE OF MILITARY MISSION.—
The Secretary of Defense should not take any
action under this section that would compromise
the military objectives or mission of the Depart-
ment of Defense.

SEC. 345. INDEPENDENT ASSESSMENT OF MATE-
RIAL CONDITION OF THE KC-135
AERIAL REFUELING FLEET.

Not later than May 1, 2004, the Secretary of
Defense shall submit to the congressional de-
fense committees an assessment, conducted by
an entity outside of the Department of Defense,
of the material condition of the fleet of KC-135
aerial refueling aircraft of the Air Force. The
assessment shall include the following:

(1) Trend analysis for operational readiness
for KC-135E and KC-135R aircraft from fiscal
year 1996 through fiscal year 2003.

(2) Trend analysis for the number of
manhours of organizational-level and depot-
level maintenance required for KC-135E and
KC-135R aircraft from fiscal year 1996 through
fiscal year 2003, setting forth separately the
manhours required for control and treatment of
corrosion.

(3) The number of KC-135E and KC-135R air-
craft grounded due to corrosion for each year,
and the length of time each aircraft was
grounded pending corrosion repair, based on
maintenance conducted from fiscal year 1996
through fiscal year 2003.

(4) An itemization of improved corrosion re-
pair processes for KC-135E and KC-135R air-
craft used between fiscal year 1996 and fiscal
year 2003 which resulted in a decrease in the
number of manhours required for control and
treatment of corrosion.

(5) An analysis of the relationship between
manhours for corrosion repair as set forth under
paragraph (2) and the processes set forth under
paragraph (4).

(6) An analysis of major structural repairs re-
quired due to corrosion for KC-135E and KC-
135R aircraft annually from fiscal year 1996
through fiscal year 2003.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

401. End strengths for active forces.

402. Revision in permanent active duty end
strength minimum levels.

403. Personnel strength authorization and
accounting process.

Subtitle B—Reserve Forces

411. End strengths for Selected Reserve.

412. End strengths for Reserves on active
duty in support of the reserves.

413. End strengths for military technicians
(dual status).

414. Fiscal year 2004 limitations on non-
dual status technicians.

415. Permanent limitations on number of
non-dual status technicians.

Subtitle C—Authorizations of Appropriations

Sec. 421. Military personnel.

Sec. 422. Armed Forces Retirement Home.

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized strengths
for active duty personnel as of September 30,
2004, as follows:

(1) The Army, 482,400.

(2) The Navy, 373,800.

(8) The Marine Corps, 175,000.

(4) The Air Force, 359,300.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY
END STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code,

is amended as follows:

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
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(1) ARMY.—Paragraph (1) is amended by strik-
ing ‘480,000’ and inserting ‘‘482,400"".

(2) NAvY.—Paragraph (2) is amended by strik-
ing ““375,700"" and inserting ‘“373,800"".

(3) AIR FORCE.—Paragraph (4) is amended by
striking ‘“359,000"” and inserting ‘“359,300"".

SEC. 403. PERSONNEL STRENGTH AUTHORIZA-
TION AND ACCOUNTING PROCESS.

(&) QUARTERLY STRENGTH LEVELS.—Section
115 of title 10, United States Code, is amended—

(1) by redesignating subsections (c), (e), and
(9) as subsections (e), (g), and (c), respectively,
and by transferring—

(A) subsection (e), as so redesignated, so as to
appear after subsection (d);

(B) subsection (g), as so redesignated, so as to
appear after subsection (f); and

(C) subsection (c), as so redesignated, so as to
appear after subsection (b);

(2) by transferring subsection (d) to the end of
such section and redesignating that subsection
as subsection (h); and

(3) by inserting after subsection (c), as redes-
ignated and transferred by paragraph (1), the
following new subsection (d):

“‘(d) END-OF-QUARTER STRENGTH LEVELS.—(1)
The Secretary of Defense shall prescribe and in-
clude in the budget justification documents sub-
mitted to Congress in support of the President’s
budget for the Department of Defense for any
fiscal year the Secretary’s proposed end-of-
quarter strengths for each of the first three
quarters of the fiscal year for which the budget
is submitted, in addition to the Secretary’s pro-
posed fiscal-year end-strengths for that fiscal
year. Such end-of-quarter strengths shall be
submitted for each category of personnel for
which end strengths are required to be author-
ized by law under subsection (a) or (c). The Sec-
retary shall ensure that resources are provided
in the budget at a level sufficient to support the
end-of-quarter and fiscal-year end-strengths as
submitted.

“(2)(A) After annual end-strength levels re-
quired by subsections (a) and (c) are authorized
by law for a fiscal year, the Secretary of De-
fense shall promptly prescribe end-of-quarter
strength levels for the first three quarters of that
fiscal year applicable to each such end-strength
level. Such end-of-quarter strength levels shall
be established for any fiscal year as levels to be
achieved in meeting each of those annual end-
strength levels authorized by law in accordance
with subsection (a) (as such levels may be ad-
justed pursuant to subsection (e)) and sub-
section (c).

“(B) At least annually, the Secretary of De-
fense shall establish for each of the armed forces
(other than the Coast Guard) the maximum per-
missible variance of actual strength for an
armed force at the end of any given quarter
from the end-of-quarter strength established
pursuant to subparagraph (A). Such variance
shall be such that it promotes the maintaining
of the strength necessary to achieve the end-
strength levels authorized in accordance with
subsection (a) (as adjusted pursuant to sub-
section (e)) and subsection (c).

““(3) Whenever the Secretary establishes an
end-of-quarter strength level under subpara-
graph (A) of paragraph (2), or modifies a
strength level under the authority provided in
subparagraph (B) of paragraph (2), the Sec-
retary shall notify the Committee on Armed
Services of the Senate and the Committee on
Armed Services of the House of Representatives
of that strength level or of that modification, as
the case may be.”".

(b) CONFORMING AND STYLISTIC AMEND-
MENTS.—Such section is further amended—

(1) in subsection (a), by inserting ‘““ACTIVE-
DUTY AND SELECTED RESERVE END STRENGTHS
To BE AUTHORIZED BY LAwW.—"" after “‘(a)’’;

(2) in subsection (b), by inserting “LIMITATION
ON APPROPRIATIONS FOR MILITARY PERSONNEL.—
» after ““(b)”’;

(3) in subsection (c), as redesignated and
transferred by subsection (a)(1), by inserting
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“MILITARY TECHNICIAN (DUAL STATUS) END
STRENGTHS TO BE AUTHORIZED BY LAW.—”
after “*(c)”’;

(4) in subsection (e), as redesignated and
transferred by subsection (a)(1), by inserting
“AUTHORITY FOR SECRETARY OF DEFENSE
VARIANCES FOR ACTIVE-DUTY AND SELECTED RE-
SERVE END STRENGTHS.—” after “‘(e)”’;

(5) in subsection (f)—

(A) by inserting ‘“AUTHORITY FOR SERVICE
SECRETARY VARIANCES FOR ACTIVE-DUTY END
STRENGTHS.—"’ after **(f)”’; and

(B) in paragraph (2), by striking ‘‘subsection
(c)(1)”’ and inserting ‘‘subsection (e)(1)"’;

(6) in subsection (g), as redesignated and
transferred by subsection (a)(1), by inserting
““ADJUSTMENT WHEN COAST GUARD IS OPER-
ATING AS A SERVICE IN THE NAVY.—"" after ““(g)"’;
and

(7) in subsection (h), as redesignated and
transferred by subsection (a)(2), by inserting
““CERTAIN ACTIVE-DUTY PERSONNEL EXCLUDED
FROM COUNTING FOR ACTIVE-DUTY END
STRENGTHS.—” after ““(h)”".

(c) CROSS REFERENCE AMENDMENTS.—Section
10216 of such title is amended by striking ‘‘sec-
tion 115(g)”’ each place it appears and inserting
“‘section 115(c)”’.

(d) EFFECTIVE DATE.—Subsection (d) of sec-
tion 115 of title 10, United States Code, as added
by subsection (a)(3), shall apply with respect to
the budget request for fiscal year 2005 and
thereafter.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-
SERVE.

(a) IN GENERAL.—The Armed Forces are au-
thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2004, as follows:

(1) The Army National Guard of the United
States, 350,000.

(2) The Army Reserve, 205,000.

(3) The Naval Reserve, 85,900.

(4) The Marine Corps Reserve, 39,600.

(5) The Air National Guard of the United
States, 107,030.

(6) The Air Force Reserve, 75,800.

(7) The Coast Guard Reserve, 10,000.

(b) ADJUSTMENTS.—The end strengths pre-
scribed by subsection (a) for the Selected Re-
serve of any reserve component shall be propor-
tionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year;
and

(2) the total number of individual members not
in units organized to serve as units of the Se-
lected Reserve of such component who are on
active duty (other than for training or for un-
satisfactory participation in training) without
their consent at the end of the fiscal year.
Whenever such units or such individual mem-
bers are released from active duty during any
fiscal year, the end strength prescribed for such
fiscal year for the Selected Reserve of such re-
serve component shall be proportionately in-
creased by the total authorized strengths of
such units and by the total number of such indi-
vidual members.

SEC. 412. END STRENGTHS FOR RESERVES ON AC-
TIVE DUTY IN SUPPORT OF THE RE-
SERVES.

Within the end strengths prescribed in section
411(a), the reserve components of the Armed
Forces are authorized, as of September 30, 2004,
the following number of Reserves to be serving
on full-time active duty or full-time duty, in the
case of members of the National Guard, for the
purpose of organizing, administering, recruiting,
instructing, or training the reserve components:

(1) The Army National Guard of the United
States, 25,599.

(2) The Army Reserve, 14,374.

(3) The Naval Reserve, 14,384.
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(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United
States, 12,191.

(6) The Air Force Reserve, 1,660.

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS).

The minimum number of military technicians
(dual status) as of the last day of fiscal year
2004 for the reserve components of the Army and
the Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the fol-
lowing:

(1) For the Army Reserve, 6,949.

(2) For the Army National
United States, 24,589.

(3) For the Air Force Reserve, 9,991.

(4) For the Air National Guard of the United
States, 22,806.

SEC. 414. FISCAL YEAR 2004 LIMITATIONS
NON-DUAL STATUS TECHNICIANS.

(a) LIMITATIONS.—(1) Within the limitation
provided in section 10217(c)(2) of title 10, United
States Code, the number of non-dual status
technicians employed by the National Guard as
of September 30, 2004, may not exceed the fol-
lowing:

(A) For the Army National Guard of the
United States, 1,600.

(B) For the Air National Guard of the United
States, 350.

(2) The number of non-dual status technicians
employed by the Army Reserve as of September
30, 2004, may not exceed 910.

(3) The number of non-dual status technicians
employed by the Air Force Reserve as of Sep-
tember 30, 2004, may not exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘“‘non-dual sta-
tus technician’’ has the meaning given that term
in section 10217(a) of title 10, United States
Code.

SEC. 415. PERMANENT LIMITATIONS ON NUMBER
OF NON-DUAL STATUS TECHNI-
CIANS.

Section 10217(c) of title 10, United States Code,
is amended by striking ‘“‘and Air Force Reserve
may not exceed 175’ and inserting ‘““‘may not ex-
ceed 595 and by the Air Force Reserve may not
exceed 90”.

Subtitle C—Authorizations of Appropriations
SEC. 421. MILITARY PERSONNEL.

There is hereby authorized to be appropriated
to the Department of Defense for military per-
sonnel for fiscal year 2004 a total of
$98,908,400,000. The authorization in the pre-
ceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for
such purpose for fiscal year 2004.

SEC. 422. ARMED FORCES RETIREMENT HOME.

There is hereby authorized to be appropriated
for fiscal year 2004 from the Armed Forces Re-
tirement Home Trust Fund the sum of
$65,279,000 for the operation of the Armed
Forces Retirement Home.

TITLE V—MILITARY PERSONNEL POLICY

Guard of the

ON

Subtitle A—Officer Personnel Matters

501. Standardization of qualifications for
appointment as service chief.

Eligibility for appointment as Chief of
Army Veterinary Corps.

Repeal of required grade of defense
attaché in France.

Repeal of termination provisions for
certain authorities relating to
management of general and flag
officers in certain grades.

Retention of health professions offi-
cers to fulfill active-duty service
commitments following promotion
nonselection.

Permanent authority to reduce three-
year time-in-grade requirement
for retirement in grade for officers
in grades above major and lieu-
tenant commander.

Sec.
Sec. 502.
Sec. 503.

Sec. 504.

Sec. 505.

Sec. 506.
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Sec. 507. Contingent exclusion from officer
strength and distribution-in-grade
limitations for officer serving as
Associate Director of Central In-
telligence for Military Support.

Sec. 508. Reappointment of incumbent Chief of
Naval Operations.

Sec. 509. Secretary of Defense approval required
for practice of wearing uniform
insignia of higher grade known as
“frocking’’.

Subtitle B—Reserve Component Matters

Sec. 511. Streamlined process for continuation
of officers on the Reserve Active-
Status List.

512. Consideration of Reserve officers for
position vacancy promotions in
time of war or national emer-
gency.

Authority for delegation of required
secretarial special finding for
placement of certain retired mem-
bers in Ready Reserve.

Authority to provide expenses of Army
and Air Staff personnel and Na-
tional Guard Bureau personnel
attending national conventions of
certain military associations.

Expanded authority for use of Ready
Reserve in response to terrorism.

National Guard officers on active duty
in command of National Guard
units.

Presidential report on mobilization of
reserve component personnel and
Secretary of Defense assessment.

Authority for the use of operation and
maintenance funds for pro-
motional activities of the National
Committee for Employer Support
of the Guard and Reserve.

Subtitle C—ROTC and Military Service
Academies

Sec. 521. Expanded educational assistance au-
thority for cadets and midshipmen
receiving ROTC scholarships.

Increase in allocation of scholarships
under Army Reserve ROTC schol-
arship program to students at
military junior colleges.

Authority for nonscholarship senior
ROTC sophomores to voluntarily
contract for and receive subsist-
ence allowance.

Appointments to military service acad-
emies from nominations made by
delegates from Guam, Virgin Is-
lands, and American Samoa.

Readmission to service academies of
certain former cadets and mid-
shipmen.

Defense task force on sexual harass-
ment and violence at the military
service academies.

Actions to address sexual harassment
and violence at the service acad-
emies.

Study and report related to permanent
professors at the United States Air
Force Academy.

Dean of the faculty of the United
States Air Force Academy.

Subtitle D—Other Military Education and
Training Matters

Sec. 531. Authority for the Marine Corps Uni-
versity to award the degree of
Master of Operational Studies.

Sec. 532. Authorization for Naval Postgraduate
School to provide instruction to
enlisted members participating in
certain programs.

Sec. 533. Cost reimbursement requirements for
personnel receiving instruction at
the Air Force Institute of Tech-
nology

Sec.

Sec. 513.

Sec. 514.

Sec. 515.

Sec. 516.

517.

Sec.

Sec. 518.

Sec. 522.

Sec. 523.

Sec. 524.

Sec. 525.

Sec. 526.
Sec. 527.
Sec. 528.

Sec. 529.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

534. Inclusion of accrued interest in
amounts that may be repaid
under Selected Reserve critical
specialties education loan repay-
ment program.

535. Funding of education assistance en-
listment incentives to facilitate
national service through Depart-
ment of Defense Education Bene-
fits Fund.

536. Assistance to local educational agen-
cies that benefit dependents of
members of the Armed Forces and
Department of Defense civilian
employees.

537. Impact aid eligibility for heavily im-
pacted local educational agencies
affected by privatization of mili-
tary housing.

Subtitle E—Administrative Matters

541. High-tempo personnel management

and allowance.

542. Enhanced retention of accumulated
leave for high-deployment mem-
bers.

Standardization of statutory authori-
ties for exemptions from require-
ment for access to secondary
schools by military recruiters.

Procedures for consideration of appli-
cations for award of the Purple
Heart medal to veterans held as
prisoners of war before April 25,
1962.

Authority for Reserve and retired reg-
ular officers to hold State and
local office notwithstanding call
to active duty.

Policy on public identification of cas-
ualties.

Space personnel career fields.

Department of Defense Joint Adver-
tising, Market Research, and
Studies program.

Limitation on force structure reduc-
tions in Naval and Marine Corps
Reserve aviation squadrons.

Subtitle F—Military Justice Matters

551. Extended limitation period for pros-
ecution of child abuse cases in
courts-martial.

Clarification of blood alcohol content
limit for the offense under the
Uniform Code of Military Justice
of drunken operation of a vehicle,
aircraft, or vessel.

Subtitle G—Benefits

Additional classes of individuals eligi-
ble to participate in the Federal
long-term care insurance pro-
gram.

Authority to transport remains of re-
tirees and retiree dependents who
die in military treatment facilities.

Eligibility for dependents of certain
mobilized  reservists  stationed
overseas to attend defense de-
pendents schools overseas.

Subtitle H—Domestic Violence

571. Travel and transportation for depend-
ents relocating for reasons of per-
sonal safety.

572. Commencement and duration of pay-
ment of transitional compensa-
tion.

Exceptional eligibility for transitional
compensation.

Types of administrative separations
triggering coverage.

Comptroller General review and re-
port.

Fatality reviews.

Sense of Congress.

Subtitle I—Other Matters
Recognition of military families.

543.

544,

545.

546.

547.
548.

549.

552.

561.

562.

563.

573.

574.

575.

576.
577.

581.
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Sec. 582. Permanent authority for support for
certain chaplain-led military fam-
ily support programs.

Sec. 583. Department of Defense-Department of
Veterans Affairs Joint Executive
Committee.

Review of the 1991 death of Marine
Corps Colonel James E. Sabow.
Policy on concurrent deployment to
combat zones of both military
spouses of military families with

minor children.

Congressional notification of amend-
ment or cancellation of Depart-
ment of Defense directive relating
to reasonable access to military
installations for certain personal
commercial solicitation.

Study of National Guard Challenge
Program.

Findings and sense of Congress on re-
ward for information leading to
resolution of status of members of
the Armed Forces who remain un-
accounted for.

Subtitle A—Officer Personnel Matters

SEC. 501. STANDARDIZATION OF QUALIFICA-

TIONS FOR APPOINTMENT AS SERV-
ICE CHIEF.

(a) CHIEF OF NAVAL OPERATIONS.—Section
5033(a)(1) of title 10, United States Code, is
amended by striking ‘‘from officers on the ac-
tive-duty list in the line of the Navy who are eli-
gible to command at sea and who hold the grade
of rear admiral or above” and inserting ‘‘from
the flag officers of the Navy™’.

(b) COMMANDANT OF THE MARINE CORPS.—
Section 5043(a)(1) of title 10, United States Code,
is amended by striking “‘“from officers on the ac-
tive-duty list of the Marine Corps not below the
grade of colonel”” and inserting ‘“‘from the gen-
eral officers of the Marine Corps’’.

SEC. 502. ELIGIBILITY FOR APPOINTMENT AS

CHIEF OF ARMY VETERINARY CORPS.

(a) APPOINTMENT FROM AMONG MEMBERS OF
THE CORPS.—Section 3084 of title 10, United
States Code, is amended by inserting after ““The
Chief of the Veterinary Corps of the Army’’ the
following: “‘shall be appointed from among offi-
cers of the Veterinary Corps. The Chief of the
Veterinary Corps’.

(b) APPLICABILITY.—The amendment made by
subsection (a) shall apply to appointments of
the Chief of the Veterinary Corps of the Army
that are made on or after the date of the enact-
ment of this Act.

SEC. 503. REPEAL OF REQUIRED GRADE OF DE-

FENSE ATTACHE IN FRANCE.

(@)

Sec. 584.

Sec. 585.

Sec. 586.

Sec. 587.

Sec. 588.

IN GENERAL.—Section 714 of title 10,
United States Code, is repealed.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 41 of such
title is amended by striking the item relating to
section 714.

SEC. 504. REPEAL OF TERMINATION PROVISIONS
FOR CERTAIN AUTHORITIES RELAT-
ING TO MANAGEMENT OF GENERAL
AND FLAG OFFICERS IN CERTAIN
GRADES.

(a) SENIOR JOINT OFFICER POSITIONS.—Section
604 of title 10, United States Code, is amended
by striking subsection (c)

(b) DISTRIBUTION OF OFFICERS ON ACTIVE
DUTY IN GENERAL AND FLAG OFFICER GRADES.—
Section 525(b)(5) of such title is amended by
striking subparagraph (C).

(c) AUTHORIZED STRENGTH FOR GENERAL AND
FLAG OFFICERS ON ACTIVE DuTY.—Section
526(b) of such title is amended by striking para-
graph (3).

SEC. 505. RETENTION OF HEALTH PROFESSIONS
OFFICERS TO FULFILL ACTIVE-DUTY
SERVICE COMMITMENTS FOLLOWING
PROMOTION NONSELECTION.

(a) IN GENERAL.—Section 632 of title 10,
United States Code, is amended—

(1) in subsection (a)(1), by inserting ‘‘except
as provided in paragraph (3) and in subsection
(c),”” before ‘‘be discharged’’; and
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(2) by adding at the end the following new
subsection:

““(c)(1) If a health professions officer described
in paragraph (2) is subject to discharge under
subsection (a)(1) and, as of the date on which
the officer is to be discharged under that para-
graph, the officer has not completed a period of
active duty service obligation that the officer in-
curred under section 2005, 2114, 2123, or 2603 of
this title, the officer shall be retained on active
duty until completion of such active duty serv-
ice obligation, and then be discharged under
that subsection, unless sooner retired or dis-
charged under another provision of law.

““(2) The Secretary concerned may waive the
applicability of paragraph (1) to any officer if
the Secretary determines that completion of the
active duty service obligation of that officer is
not in the best interest of the service.

““(3) This subsection applies to a medical offi-
cer or dental officer or an officer appointed in
a medical skill other than as a medical officer or
dental officer (as defined in regulations pre-
scribed by the Secretary of Defense).””.

(b) TECHNICAL AMENDMENTS.—Sections 630(2),
631(a)(3), and 632(a)(3) of such title are amend-
ed by striking ‘“‘clause’” and inserting ‘‘para-
graph”.

(c) EFFECTIVE DATE.—The amendments made
by subsection (a) shall not apply in the case of
an officer who as of the date of the enactment
of this Act is required to be discharged under
section 632(a)(1) of title 10, United States Code,
by reason of having failed of selection for pro-
motion to the next higher regular grade a sec-
ond time.

SEC. 506. PERMANENT AUTHORITY TO REDUCE
THREE-YEAR TIME-IN-GRADE RE-
QUIREMENT FOR RETIREMENT IN
GRADE FOR OFFICERS IN GRADES
ABOVE MAJOR AND LIEUTENANT
COMMANDER.

(a) ACTIVE COMPONENT OFFICERS.—Subsection
(a)(2)(A) of section 1370 of title 10, United States
Code, is amended by striking ‘‘in the case of re-
tirements effective during the period beginning
on October 1, 2002, and ending on December 31,
2003’

(b) RESERVE COMPONENT OFFICERS.—Sub-
section (d)(5)(A) of such section is amended by
striking “‘2 years’ and all that follows and in-
serting ‘‘two years.”".

SEC. 507. CONTINGENT EXCLUSION FROM OFFI-
CER STRENGTH AND DISTRIBUTION-
IN-GRADE LIMITATIONS FOR OFFI-
CER SERVING AS ASSOCIATE DIREC-
TOR OF CENTRAL INTELLIGENCE
FOR MILITARY SUPPORT.

(a) ASSOCIATE DIRECTOR NOT COUNTED.—
Chapter 32 of title 10, United State Code, is
amended by adding at the end the following
new section:

“§528. Exclusion: officer serving as Associate
Director of Central Intelligence for Military
Support

““(a) When none of the individuals serving in
a position specified in subsection (b) is an offi-
cer of the armed forces, an officer of the armed
forces assigned to the position of Associate Di-
rector of Central Intelligence for Military Sup-
port, while serving in that position, shall not be
counted against the numbers and percentages of
officers of the grade of that officer authorized
for that officer’s armed force.

““(b) The positions referred to in subsection (a)
are the following:

‘(1) Director of Central Intelligence.

““(2) Deputy Director of Central Intelligence.

““(3) Deputy Director of Central Intelligence
for Community Management.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

““528. Exclusion: Associate Director of Central
Intelligence for Military Sup-
port.”.
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SEC. 508. REAPPOINTMENT OF INCUMBENT CHIEF
OF NAVAL OPERATIONS.

Notwithstanding the provisions of section
5033(a)(1) of title 10, United States Code, the
President, by and with the advice and consent
of the Senate, may reappoint the officer serving
as Chief of Naval Operations on October 1, 2003,
for an additional term as Chief of Naval Oper-
ations. Such a reappointment shall be for a term
of not more than two years.

SEC. 509. SECRETARY OF DEFENSE APPROVAL RE-
QUIRED FOR PRACTICE OF WEARING
UNIFORM INSIGNIA OF HIGHER
GRADE KNOWN AS “FROCKING”.

(a) OSD APPROVAL REQUIRED.—Section 777(b)
of title 10, United States Code, is amended—

(1) by striking ““and’’ at the end of paragraph
@;

(2) by striking the period at the end of para-
graph (2) and inserting *‘; and’’; and

(3) by adding at the end the following new
paragraph:

““(3) in the case of an officer selected for pro-
motion to a grade above colonel or, in the case
of an officer of the Navy, a grade above cap-
tain—

““(A) authority for that officer to wear the in-
signia of that grade has been approved by the
Secretary of Defense (or a civilian officer within
the Office of the Secretary of Defense whose ap-
pointment was made with the advice and con-
sent of the Senate and to whom the Secretary
delegates such approval authority); and

““(B) the Secretary of Defense has submitted to
Congress a written notification of the intent to
authorize the officer to wear the insignia for
that grade and a period of 30 days has elapsed
after the date of the notification.”.

(b) EFFECTIVE DATE.—Paragraph (3) of sub-
section (b) of section 777 of title 10, United
States Code, as added by subsection (a), shall
not apply with respect to the wearing by an of-
ficer of insignia for a grade that was authorized
under that section before the date of the enact-
ment of this Act.

Subtitle B—Reserve Component Matters
SEC. 511. STREAMLINED PROCESS FOR CONTINU-
ATION OF OFFICERS ON THE RE-
SERVE ACTIVE-STATUS LIST.

(a) REPEAL OF REQUIREMENT FOR USE OF SE-
LECTION BOARDS.—Section 14701 of title 10,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking “‘by a selec-
tion board convened under section 14101(b) of
this title’” and inserting ‘““‘under regulations pre-
scribed by the Secretary of Defense’’; and

(B) in paragraph (6), by striking “‘as a result
of the convening of a selection board under sec-
tion 14101(b) of this title’” and inserting ‘‘under
regulations prescribed under paragraph (1)’*;

(2) by striking subsections (b) and (c); and

(3) by redesignating subsection (d) as sub-
section (b).

(b) CONFORMING AMENDMENTS.—(1) Section
14101(b) of such title is amended—

(A) by striking ‘““CONTINUATION BOARDS’ and
inserting  ““SELECTIVE  EARLY  SEPARATION
BOARDS”’;

(B) by striking paragraph (1);

(C) by redesignating paragraphs (2) and (3) as
paragraphs (1) and (2), respectively; and

(D) by striking the last sentence.

(2) Section 14102(a) of such title is amended by
striking ‘‘Continuation boards’” and inserting
“‘Selection boards convened under section
14101(b) of this title™.

(3) Section 14705(b)(1) of such title is amended
by striking ‘‘continuation board’’ and inserting
“‘selection board”.

SEC. 512. CONSIDERATION OF RESERVE OFFI-
CERS FOR POSITION VACANCY PRO-
MOTIONS IN TIME OF WAR OR NA-
TIONAL EMERGENCY.

(a) PROMOTION CONSIDERATION WHILE ON AcC-
TIVE-DUTY LIST.—(1) Subsection (d) of section
14317 of title 10, United States Code, is amended
by striking “If a reserve officer’”” and inserting
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“Except as provided in subsection (e), if a re-

serve officer”.

(2) Subsection (e) of such section is amended
to read as follows:

‘“(e) OFFICERS ORDERED TO ACTIVE DUTY IN
TIME OF WAR OR NATIONAL EMERGENCY.—(1) A
reserve officer who is not on the active-duty list
and who is ordered to active duty in time of war
or national emergency may, if eligible, be con-
sidered for promotion—

“(A) by a mandatory promotion board con-
vened under section 14101(a) of this title or a
special selection board convened under section
14502 of this title; or

““(B) in the case of an officer who has been or-
dered to or is serving on active duty in support
of a contingency operation, by a vacancy pro-
motion board convened under section 14101(a) of
this title.

““(2) An officer may not be considered for pro-
motion under this subsection after the end of
the two-year period beginning on the date on
which the officer is ordered to active duty.

““(3) An officer may not be considered for pro-
motion under this subsection during a period
when the operation of this section has been sus-
pended by the President under section 123(a) of
this title.

‘“(4) Consideration of an officer for promotion
under this subsection shall be under regulations
prescribed by the Secretary of the military de-
partment concerned.””.

(b) CONFORMING AMENDMENT.—Section
14315(a)(1) of such title is amended by striking
‘“as determined by the Secretary concerned, is
available”” and inserting ‘‘under regulations
prescribed by the Secretary concerned, has been
recommended’’.

SEC. 513. AUTHORITY FOR DELEGATION OF RE-
QUIRED SECRETARIAL SPECIAL
FINDING FOR PLACEMENT OF CER-
TAIN RETIRED MEMBERS IN READY
RESERVE.

The last sentence of section 10145(d) of title
10, United States Code, is amended to read as
follows: ‘““The authority of the Secretary con-
cerned under the preceding sentence may not be
delegated—

““(1) to a civilian officer or employee of the
military department concerned below the level of
Assistant Secretary; or

““(2) to a member of the armed forces below the
level of the lieutenant general or vice admiral in
an armed force with responsibility for military
personnel policy in that armed force.”.

SEC. 514. AUTHORITY TO PROVIDE EXPENSES OF
ARMY AND AIR STAFF PERSONNEL
AND NATIONAL GUARD BUREAU PER-
SONNEL ATTENDING NATIONAL
CONVENTIONS OF CERTAIN MILI-
TARY ASSOCIATIONS.

(a) AUTHORITY.—Section 107(a)(2) of title 32,
United States Code, is amended—

(1) by striking ‘‘officers’ and inserting ‘“mem-
bers’”;

(2) by striking ‘““Army General Staff’”” and in-
serting ““Army Staff’’; and

(3) by striking ‘“‘the National Guard Associa-
tion of the United States”” and inserting ‘‘the
Enlisted Association of the National Guard of
the United States, the National Guard Associa-
tion of the United States,”’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall not apply with respect to
funds appropriated for a fiscal year before fiscal
year 2004.

SEC. 515. EXPANDED AUTHORITY FOR USE OF
READY RESERVE IN RESPONSE TO
TERRORISM.

Section 12304 of title 10, United States Code, is
amended—

(1) in subsection (b)(2), by striking ‘‘cata-
strophic’ and inserting ‘‘significant’’; and

(2) by adding at the end of subsection (c) the
following new paragraph:

“(3) No unit or member of a reserve component
may be ordered to active duty under this section
to provide assistance referred to in subsection
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(b) unless the President determines that the re-

quirements for responding to an emergency re-

ferred to in that subsection have exceeded, or

will exceed, the response capabilities of local,

State, and Federal civilian agencies.””.

SEC. 516. NATIONAL GUARD OFFICERS ON ACTIVE
DUTY IN COMMAND OF NATIONAL
GUARD UNITS.

(a) CONTINUATION IN STATE STATUS.—Sub-
section (a) of section 325 of title 32, United
States Code, is amended—

(1) by striking ““(a) Each’ and inserting ‘‘(a)
RELIEF REQUIRED.—(1) Except as provided in
paragraph (2), each’’; and

(2) by adding at the end the following new
paragraph:

““(2) An officer of the Army National Guard of
the United States or the Air National Guard of
the United States is not relieved from duty in
the National Guard of his State or Territory, or
of Puerto Rico or the District of Columbia,
under paragraph (1) while serving on active
duty in command of a National Guard unit if—

“(A) the President authorizes such service in
both duty statuses; and

““(B) the Governor of his State or Territory or
Puerto Rico, or the commanding general of the
District of Columbia National Guard, as the
case may be, consents to such service in both
duty statuses.”.

(b) FORMAT AMENDMENT.—Subsection (b) of
such section is amended by inserting ‘““RETURN
TO STATE STATUS.—" after ““(b)"".

SEC. 517. PRESIDENTIAL REPORT ON MOBILIZA-
TION OF RESERVE COMPONENT PER-
SONNEL AND SECRETARY OF DE-
FENSE ASSESSMENT.

(a) PRESIDENTIAL REPORT—NOot later than six
months after the date of the enactment of this
Act, the President shall transmit to Congress a
report on the mobilization during fiscal years
2002 and 2003 of members of the reserve compo-
nents. The report shall include, for each of
those fiscal years, the following:

(1) The number of members of the reserve com-
ponents who were called or ordered to active
duty under a provision of law specified in sec-
tion 101(a)(13)(B) of title 10, United States Code.

(2) Of the members counted under paragraph
(1), the number who, under a call or order to ac-
tive duty referred to in paragraph (1), served on
active duty for one year or more (including any
extension on active duty) and, for those mem-
bers, specification of their military specialties
and the number of such members in each such
specialty.

(3) Of the members counted under paragraph
(1), the number who, under a provision of law
referred to in paragraph (1), were called or or-
dered to active duty more than once and, for
those members, specification of their military
specialties and the number of such members in
each such specialty.

(b) ASSESSMENT BY SECRETARY OF DEFENSE.—
Not later than one year after the date of the en-
actment of this Act, the Secretary of Defense
shall submit to the Committee on Armed Services
of the Senate and the Committee on Armed Serv-
ices of the House of Representatives the fol-
lowing:

(1) A description of the effects on reserve com-
ponent recruitment and retention that have re-
sulted from—

(A) the calls and orders of Reserves to active
duty during fiscal years 2002 and 2003; and

(B) the tempo of the service of the Reserves on
the active duty to which called or ordered.

(2) A description of changes in the Armed
Forces, including any changes in the allocation
of roles and missions, in force structure, and in
capabilities between the active components and
the reserve components of the Armed Forces,
that are envisioned by the Secretary of Defense
on the basis of—

(A) the effects discussed under paragraph (1);
or

(B) the lessons learned from calling and order-
ing the reserve components to active duty dur-
ing fiscal years 2002 and 2003.
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(C) future military force structure and capa-
bilities requirements.

(3) On the basis of the lessons learned as a re-
sult of calling and ordering members of the re-
serve components to active duty during fiscal
years 2002 and 2003, an assessment of the proc-
ess for calling and ordering such members to ac-
tive duty, preparing such members for active
duty, processing such members into the force
upon entry onto active duty, and deploying
such members, including an assessment of the
adequacy of the alert and notification process
from the perspectives of individual members, of
reserve component units, and of employers of
such members.

SEC. 518. AUTHORITY FOR THE USE OF OPER-
ATION AND MAINTENANCE FUNDS
FOR PROMOTIONAL ACTIVITIES OF
THE NATIONAL COMMITTEE FOR EM-
PLOYER SUPPORT OF THE GUARD
AND RESERVE.

Section 2241 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

““(c) ACTIVITIES OF THE NATIONAL COMMITTEE
FOR EMPLOYER SUPPORT OF THE GUARD AND RE-
SERVE.—Amounts appropriated for operation
and maintenance may, under regulations pre-
scribed by the Secretary of Defense, be used by
the Secretary for official reception, representa-
tion, and advertising activities and materials of
the National Committee for Employer Support of
the Guard and Reserve to further employer com-
mitments to their employees who are members of
a reserve component.”’.

Subtitle C—ROTC and Military Service
Academies
SEC. 521. EXPANDED EDUCATIONAL ASSISTANCE
AUTHORITY FOR CADETS AND MID-
SHIPMEN RECEIVING ROTC SCHOL-
ARSHIPS.

(@) FINANCIAL ASSISTANCE PROGRAM FOR
SERVICE ON ACTIVE DuTY.—Section 2107(c) of
title 10, United States Code, is amended by add-
ing at the end the following new paragraphs:

“(3) In the case of a cadet or midshipman eli-
gible to receive financial assistance under para-
graph (1) or (2), the Secretary of the military de-
partment concerned may, in lieu of all or part of
the financial assistance described in paragraph
(1), provide financial assistance in the form of
room and board expenses for the cadet or mid-
shipman and other expenses required by the
educational institution.

““(4) The total amount of financial assistance,
including the payment of room and board and
other educational expenses, provided to a cadet
or midshipman in an academic year under this
subsection may not exceed an amount equal to
the amount that could be provided as financial
assistance for such cadet or midshipman under
paragraph (1) or (2), or another amount deter-
mined by the Secretary concerned, without re-
gard to whether room and board and other edu-
cational expenses for such cadet or midshipman
are paid under paragraph (3).”.

(b) FINANCIAL ASSISTANCE PROGRAM FOR
SERVICE IN TROOP PROGRAM UNITS.—Section
2107a(c) of such title is amended—

(1) by inserting “*(1)”" after *“(c)’’; and

(2) by adding at the end the following new
paragraphs:

“(2) In the case of a cadet eligible to receive
financial assistance under paragraph (1), the
Secretary of the military department concerned
may, in lieu of all or part of the financial assist-
ance described in paragraph (1), provide finan-
cial assistance in the form of room and board
expenses for such cadet and other expenses re-
quired by the educational institution.

““(3) The total amount of financial assistance,
including the payment of room and board and
any other educational expenses, provided to a
cadet in an academic year under this subsection
may not exceed an amount equal to the amount
that could be provided as financial assistance
for such cadet under paragraph (1), or another
amount determined by the Secretary of the
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Army, without regard to whether the room and
board and other educational expenses for such
cadet are paid under paragraph (2).”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to payment of ex-
penses of cadets and midshipmen of the Senior
Reserve Officers’ Training Corps program that
are due after the date of the enactment of this
Act.

SEC. 522. INCREASE IN ALLOCATION OF SCHOL-
ARSHIPS UNDER ARMY RESERVE
ROTC SCHOLARSHIP PROGRAM TO
STUDENTS AT MILITARY JUNIOR
COLLEGES.

Section 2107a(h) of title 10, United States
Code, is amended by striking ‘10’ each place it
appears and inserting ‘‘17°".

SEC. 523. AUTHORITY FOR NONSCHOLARSHIP
SENIOR ROTC SOPHOMORES TO VOL-
UNTARILY CONTRACT FOR AND RE-
CEIVE SUBSISTENCE ALLOWANCE.

(a) AUTHORITY FOR ALLOWANCE.—Section 209
of title 37, United States Code, is amended—

(1) by redesignating subsections (c) and (d) as
subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) NONSCHOLARSHIP SENIOR ROTC MEMBERS
NOT IN ADVANCED TRAINING.—A member of the
Selected Reserve Officers’ Training Corps who
has entered into an agreement under section
2103a of title 10 is entitled to a monthly subsist-
ence allowance at a rate prescribed under sub-
section (a). That allowance may be paid to the
member by reason of such agreement for a max-
imum of 20 months.””.

(b) AUTHORITY TO ACCEPT ENROLLMENT.—(1)
Chapter 103 of title 10, United States Code, is
amended by inserting after section 2103 the fol-
lowing new section:

“§2103a. Students not eligible for advanced
training: commitment to military service

““(a) AUTHORITY.—A member of the program
who has completed successfully the first year of
a four-year Senior Reserve Officers’ Training
Corps course and who is not eligible for ad-
vanced training under section 2104 of this title
and is not a cadet or midshipman appointed
under section 2107 of this title may—

‘(1) contract with the Secretary of the mili-
tary department concerned, or the Secretary’s
designated representative, to serve for the period
required by the program; and

‘“(2) agree in writing to accept an appoint-
ment, if offered, as a commissioned officer in the
Army, Navy, Air Force, or Marine Corps, as the
case may be, and to serve in the armed forces for
the period prescribed by the Secretary.

“‘(b) ELIGIBILTY REQUIREMENTS.—A member of
the program may enter into a contract and
agreement under this section (and receive a sub-
sistence allowance under section 209(c) of title
37) only if the person—

‘(1) is a citizen of the United States;

““(2) enlists in an armed force under the juris-
diction of the Secretary of the military depart-
ment concerned for the period prescribed by the
Secretary; and

““(3) executes a certificate of loyalty in such
form as the Secretary of Defense prescribes or
take a loyalty oath as prescribed by the Sec-
retary.

““(c) PARENTAL CONSENT FOR MINORS.—A
member of the program who is a minor may
enter into a contract under subsection (a)(1)
only with the consent of the member’s parent or
guardian.

““(d) TERMINATION OF AUTHORITY.—No con-
tract may be entered into under subsection
(a)(1) after December 31, 2006.”".

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 2103 the following new
item:

‘*2103a. Students not eligible for advanced train-
ing: commitment to military serv-
ice.”.
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(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall take effect on
January 1, 2004.

SEC. 524. APPOINTMENTS TO MILITARY SERVICE
ACADEMIES FROM NOMINATIONS
MADE BY DELEGATES FROM GUAM,
VIRGIN ISLANDS, AND AMERICAN
SAMOA.

(a) UNITED STATES MILITARY ACADEMY.—Sec-
tion 4342(a) of title 10, United States Code, is
amended—

(1) in paragraphs (6) and (8), by striking
“Two” and inserting “Three’’; and

(2) in paragraph (9), by striking ““One’” and
inserting ““Two’’.

(b) UNITED STATES NAVAL ACADEMY.—Section
6954(a) of such title is amended—

(1) in paragraphs (6) and (8), by striking
“Two’” and inserting ““Three’’; and

(2) in paragraph (9), by striking “One’” and
inserting ““Two’’.

(c) UNITED STATES AIR FORCE ACADEMY.—
Section 9342(a) of such title is amended—

(1) in paragraphs (6) and (8), by striking
“Two” and inserting “Three’’; and

(2) in paragraph (9), by striking ‘“One’” and
inserting ““Two’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply with respect to the
nomination of candidates for appointment to the
United States Military Academy, the United
States Naval Academy, and the United States
Air Force Academy for classes entering those
academies after the date of the enactment of
this Act.

SEC. 525. READMISSION TO SERVICE ACADEMIES
OF CERTAIN FORMER CADETS AND
MIDSHIPMEN.

(a) INSPECTOR GENERAL REPORT AS BASIS FOR
READMISSION.—(1) When a formal report by an
Inspector General within the Department of De-
fense concerning the circumstances of the sepa-
ration of a cadet or midshipman from one of the
service academies contains a specific finding
specified in paragraph (2), the Secretary of the
military department concerned may use that re-
port as the sole basis for readmission of the
former cadet or midshipman to the respective
service academy.

(2) A finding specified in this paragraph is a
finding that substantiates that a former service
academy cadet or midshipman, while attending
the service academy—

(A) received administrative or punitive action
or nonjudicial punishment as a result of re-
prisal;

(B) resigned in lieu of disciplinary, adminis-
trative, or other action that the formal report
concludes constituted a threat of reprisal; or

(C) otherwise suffered an injustice that con-
tributed to the resignation of the cadet or mid-
shipman.

(b) READMISSION.—InN the case of a formal re-
port by an Inspector General described in sub-
section (a), the Secretary concerned shall offer
the former cadet or midshipman an opportunity
for readmission to the service academy from
which the former cadet or midshipman resigned,
if the former cadet or midshipman is otherwise
eligible for such readmission.

(c) APPLICATIONS FOR READMISSION.—A
former cadet or midshipman described in a re-
port referred to in subsection (a) may apply for
readmission to the service academy on the basis
of that report and shall not be required to sub-
mit the request for readmission through a board
for the correction of military records.

(d) REGULATIONS TO MINIMIZE ADVERSE IM-
PACT UPON READMISSION.—The Secretary of
each military department shall prescribe regula-
tions for the readmission of a former cadet or
midshipman described in subsections (a), with
the goal, to the maximum extent practicable, of
readmitting the former cadet or midshipman at
no loss of the academic or military status held
by the former cadet at the time of resignation.

(e) CONSTRUCTION WITH OTHER REMEDIES.—
This section does not preempt or supersede any
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other remedy that may be available to a former
cadet or midshipman.

(f) SERVICE ACADEMIES.—In this section, the
term “‘service academy’’ means the following:

(1) The United States Military Academy.

(2) The United States Naval Academy.

(3) The United States Air Force Academy.

SEC. 526. DEFENSE TASK FORCE ON SEXUAL HAR-
ASSMENT AND VIOLENCE AT THE
MILITARY SERVICE ACADEMIES.

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish a Department of Defense
task force to examine matters relating to sexual
harassment and violence at the United States
Military Academy and the United States Naval
Academy.

(b) RECOMMENDATIONS.—Not later than 12
months after the date on which all members of
the task force have been appointed, the task
force shall submit to the Secretary of Defense a
report recommending ways by which the De-
partment of Defense and the Department of the
Army and the Department of the Navy may
more effectively address matters relating to sex-
ual harassment and violence at the United
States Military Academy and the United States
Naval Academy, respectively. The report shall
include an assessment of, and recommendations
(including any recommended changes in law)
for measures to improve, with respect to sexual
harassment and violence at those academies, the
following:

(1) Victims’ safety programs.

(2) Offender accountability.

(3) Effective prevention of sexual harassment
and violence.

(4) Collaboration among military organiza-
tions with responsibility or jurisdiction with re-
spect to sexual harassment and violence.

(5) Coordination between military and civilian
communities, including local support organiza-
tions, with respect to sexual harassment and vi-
olence.

(6) Coordination between military and civilian
communities, including civilian law enforcement
relating to acts of sexual harassment and vio-
lence.

(7) Data collection and case management and
tracking.

(8) Curricula and training, including stand-
ard training programs for cadets at the United
States Military Academy and midshipmen at the
United States Naval Academy and for perma-
nent personnel assigned to those academies.

(9) Responses to sexual harassment and vio-
lence at those academies, including standard
guidelines.

(10) Other issues identified by the task force
relating to sexual harassment and violence at
those academies.

(c) METHODOLOGY.—The task force shall con-
sider the findings and recommendations of pre-
vious reviews and investigations of sexual har-
assment and violence conducted for those acad-
emies as one of the bases for its assessment.

(d) REPORT.—(1) The task force shall submit
to the Secretary of Defense and the Secretaries
of the Army and the Navy a report on the ac-
tivities of the task force and on the activities of
the United States Military Academy and the
United States Naval Academy to respond to sex-
ual harassment and violence at those academies.

(2) The report shall include the following:

(A) Any barriers to implementation of im-
provements as a result of those efforts.

(B) Other areas of concern not previously ad-
dressed in prior reports.

(C) The findings and conclusions of the task
force.

(D) Any recommendations for changes to pol-
icy and law as the task force considers appro-
priate, including whether cases of sexual as-
sault at those academies should be included in
the Department of Defense database known as
the Defense Incident-Based Reporting System.

(3) Within 90 days after receipt of the report
under paragraph (1) the Secretary of Defense
shall submit the report, together with the Sec-
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retary’s evaluation of the report, to the Commit-
tees on Armed Services of the Senate and House
of Representatives.

(e) REPORT ON AIR FORCE ACADEMY.—Simul-
taneously with the submission of the report
under subsection (d)(3), the Secretary of De-
fense, in coordination with the Secretary of the
Air Force, shall submit to the committees speci-
fied in that subsection the Secretary’s assess-
ment of the effectiveness of corrective actions
being taken at the United States Air Force
Academy as a result of various investigations
conducted at that Academy into matters involv-
ing sexual assault and harassment.

(f) ComMPOsSITION.—(1) The task force shall
consist of not more than 14 members, to be ap-
pointed by the Secretary of Defense. Members
shall be appointed from each of the Army, Navy,
Air Force, and Marine Corps, and shall include
an equal number of personnel of the Department
of Defense (military and civilian) and persons
from outside the Department of Defense. Mem-
bers appointed from outside the Department of
Defense may be appointed from other Federal
departments and agencies, from State and local
agencies, or from the private sector.

(2) The Secretary shall ensure that the mem-
bership of the task force appointed from the De-
partment of Defense includes at least one judge
advocate.

(3) In appointing members to the task force,
the Secretary may—

(A) consult with the Attorney General regard-
ing a representative from the Office of Violence
Against Women of the Department of Justice;
and

(B) consult with the Secretary of Health and
Human Services regarding a representative from
the Women’s Health office of the Department of
Health and Human Services.

(4) Each member of the task force appointed
from outside the Department of Defense shall be
an individual who has demonstrated expertise
in the area of sexual harassment and violence or
shall be appointed from one of the following:

(A) A representative from the Office of Civil
Rights of the Department of Education.

(B) A representative from the Centers for Dis-
ease Control and Prevention of the Department
of Health and Human Services.

(C) A sexual assault policy and advocacy or-
ganization.

(D) A civilian law enforcement agency.

(E) A judicial policy organization.

(F) A national crime victim policy organiza-
tion.

(5) The members of the task force shall be ap-
pointed not later than 120 days after the date of
the enactment of this Act.

(g) Co-CHAIRS OF THE TASK FORCE.—There
shall be two co-chairs of the task force. One of
the co-chairs shall be designated by the Sec-
retary of the Defense at the time of appointment
from among the Department of Defense per-
sonnel on the task force. The other co-chair
shall be selected from among the members ap-
pointed from outside the Department of Defense
by those members.

(h) ADMINISTRATIVE SUPPORT.—(1) Each mem-
ber of the task force who is a member of the
Armed Forces or a civilian officer or employee of
the United States shall serve without compensa-
tion (other than compensation to which entitled
as a member of the Armed Forces or an officer
or employee of the United States, as the case
may be). Other members of the task force shall
be appointed in accordance with, and subject to,
section 3161 of title 5, United States Code.

(2) The Deputy Under Secretary of Defense
for Personnel and Readiness, under the direc-
tion of the Under Secretary of Defense for Per-
sonnel and Readiness, shall provide oversight of
the task force. The Washington Headquarters
Services of the Department of Defense shall pro-
vide the task force with personnel, facilities,
and other administrative support as necessary
for the performance of the task force’s duties.

(3) The Deputy Under Secretary shall coordi-
nate with the Secretary of the Army to provide
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visits of the task force to the United States Mili-
tary Academy and with the Secretary of the
Navy to provide visits of the task force to the
United States Naval Academy.

(i) TERMINATION.—The task force shall termi-
nate 90 days after the date on which the report
of the task force is submitted to the Committees
on Armed Services of the Senate and House of
Representatives pursuant to subsection (d)(3).
SEC. 527. ACTIONS TO ADDRESS SEXUAL HARASS-

MENT AND VIOLENCE AT THE SERV-
ICE ACADEMIES.

(a) PoLICY ON SEXUAL HARASSMENT AND VIO-
LENCE.—(1) Under guidance prescribed by the
Secretary of Defense—

(A) the Secretary of the Army shall direct the
Superintendent of the United States Military
Academy to prescribe a policy on sexual harass-
ment and violence applicable to the personnel of
the United States Military Academy;

(B) the Secretary of the Navy shall direct the
Superintendent of the United States Naval
Academy to prescribe a policy on sexual harass-
ment and violence applicable to the personnel of
the United States Naval Academy; and

(C) the Secretary of the Air Force shall direct
the Superintendent of the United States Air
Force Academy to prescribe a policy on sexual
harassment and violence applicable to the per-
sonnel of the United States Air Force Academy.

(2) The policy on sexual harassment and vio-
lence prescribed for an academy under para-
graph (1) shall specify the following:

(A) Programs to promote awareness of the in-
cidence of rape, acquaintance rape, and other
sexual offenses of a criminal nature that involve
academy personnel.

(B) Procedures that a cadet or midshipman
should follow in the case of an occurrence of
sexual harassment or violence, including—

(i) a specification of the person or persons to
whom the alleged offense should be reported;

(ii) a specification of any other person whom
the victim should contact; and

(iii) procedures on the preservation of evi-
dence potentially necessary for proof of criminal
sexual assault.

(C) Procedures for disciplinary action in cases
of alleged criminal sexual assault involving
academy personnel.

(D) Any other sanction authorized to be im-
posed in a substantiated case of harassment or
violence involving academy personnel in rape,
acquaintance rape, or any other criminal sexual
offense, whether forcible or nonforcible.

(E) Required training on the policy for all
academy personnel, including the specific train-
ing required for personnel who process allega-
tions of sexual harassment or violence involving
academy personnel.

(3) In prescribing the policy on sexual harass-
ment and violence for an academy under para-
graph (1), the Superintendent of that academy
shall take into consideration—

(A) the findings, conclusions, and rec-
ommendations of the panel established pursuant
to title V of the Emergency Wartime Supple-
mental Appropriations Act, 2003 (Public Law
108-11; 117 Stat. 609) to review sexual mis-
conduct allegations at the United States Air
Force Academy; and

(B) the findings, conclusions, and rec-
ommendations of other previous reviews and in-
vestigations of sexual harassment and violence
conducted with respect to one or more of the
academies covered by paragraph (1).

(4) The policy for each such academy required
by paragraph (1) shall be prescribed not later
than June 1, 2004.

(b) ANNUAL ASSESSMENT.—(1) The Secretary of
Defense, through the Secretaries of the military
departments, shall direct each Superintendent
to conduct at the academy under the jurisdic-
tion of that Superintendent an assessment dur-
ing each academy program year to determine
the effectiveness of the academy’s policies,
training, and procedures on sexual harassment
and violence to prevent criminal sexual harass-
ment and violence involving academy personnel.
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(2) For the assessment for each of the 2004,
2005, 2006, 2007, and 2008 academy program
years, the Superintendent shall conduct a sur-
vey of all academy personnel—

(A) to measure—

(i) the incidence, during that program year, of
sexual harassment and violence events, on or off
the academy reservation, that have been re-
ported to officials of the academy; and

(ii) the incidence, in that program year, of
sexual harassment and violence events, on or off
the academy reservation, that have not been re-
ported to officials of the academy; and

(B) to assess the perceptions of academy per-
sonnel on—

(i) the policies, training, and procedures on
sexual harassment and violence involving acad-
emy personnel;

(ii) the enforcement of such policies;

(iii) the incidence of sexual harassment and
violence involving academy personnel in such
program year; and

(iv) any other issues relating to sexual harass-
ment and violence involving academy personnel.

(c) ANNUAL REPORT.—(1) The Secretary of the
Army, the Secretary of the Navy, and the Sec-
retary of the Air Force shall direct the Super-
intendent of the United States Military Acad-
emy, the Superintendent of the United States
Naval Academy, and the Superintendent of the
United States Air Force Academy, respectively,
to submit to the Secretary a report on sexual
harassment and violence involving academy per-
sonnel for each of the 2004, 2005, 2006, 2007, and
2008 academy program years.

(2) The annual report for an academy under
paragraph (1) shall contain, for the academy
program year covered by the report, the fol-
lowing matters:

(A) The number of sexual assaults, rapes, and
other sexual offenses involving academy per-
sonnel that have been reported to academy offi-
cials during the program year, and the number
of the reported cases that have been substan-
tiated.

(B) The policies, procedures, and processes im-
plemented by the Secretary of the military de-
partment concerned and the leadership of the
academy in response to sexual harassment and
violence involving academy personnel during
the program year.

(C) In the report for the 2004 academy pro-
gram year, a discussion of the survey conducted
under subsection (b), together with an analysis
of the results of the survey and a discussion of
any initiatives undertaken on the basis of such
results and analysis.

(D) In the report for each of the subsequent
academy program years, the results of the an-
nual survey conducted in such program year
under subsection (b).

(E) A plan for the actions that are to be taken
in the following academy program year regard-
ing prevention of and response to sexual harass-
ment and violence involving academy personnel.

(38) The Secretary of a military department
shall transmit the annual report on an academy
under this subsection, together with the Sec-
retary’s comments on the report, to the Sec-
retary of Defense and the Board of Visitors of
the academy.

(4) The Secretary of Defense shall transmit
the annual report on each academy under this
subsection, together with the Secretary’s com-
ments on the report to, the Committees on
Armed Services of the Senate and the House of
Representatives.

(5) The report for the 2004 academy program
year for an academy shall be submitted to the
Secretary of the military department concerned
not later than one year after the date of the en-
actment of this Act.

(6) In this subsection, the term ‘‘academy pro-
gram year’ with respect to a year, means the
academy program year that ends in that year.
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SEC. 528. STUDY AND REPORT RELATED TO PER-
MANENT PROFESSORS AT THE
UNITED STATES AIR FORCE ACAD-
EMY.

(a) SECRETARY OF AIR FORCE RECOMMENDA-
TIONS.—Not later than six months after the date
of the enactment of the Act, the Secretary of the
Air Force shall submit to the Secretary of De-
fense a report containing recommended changes
in policy and law pertaining to the selection,
tenure, utilization, responsibilities, and quali-
fications of the permanent professors at the Air
Force Academy.

(b) SECRETARY OF DEFENSE RECOMMENDA-
TIONS.—Not later than one month after receiv-
ing the report of the Secretary of the Air Force
under subsection (a), the Secretary of Defense
shall submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives
the report received from the Secretary of the Air
Force, together with the recommendations of the
Secretary of Defense for action and proposals
for legislation.

(c) MATTERS TO BE CONSIDERED BY SEC-
RETARY OF AIR FORCE.—The Secretary of the
Air Force in preparing the report required by
subsection (a), shall, at a minimum, do the fol-
lowing:

(1) Conduct a comprehensive review and as-
sessment of the existing faculty system at the
Air Force Academy, including both civilian and
military permanent professorships.

(2) Take into account the findings, conclu-
sions, and recommendation regarding faculty
and permanent professorships at the Air Force
Academy of—

(A) the report of the Panel to Review Sexual
Misconduct Allegations at the U. S. Air Force
Academy (referred to as the ‘““Fowler Panel”’),
dated September 22, 2003;

(B) the report released on June 19, 2003, of the
special working group appointed by the Sec-
retary of the Air Force known as the Working
Group Concerning the Deterrence of and Re-
sponse to Incidents of Sexual Assault at the
U.S. Air Force Academy, which was led by the
General Counsel of the Department of the Air
Force; and

(C) the Agenda for Change of the Air Force
Academy dated March 26, 2003.

(3) Solicit information regarding the faculty
and permanent professorship systems at the
United States Naval Academy and the United
States Military Academy and consider that in-
formation as part of the required assessment.

(4) Consult with experts on higher education
outside the Department of Defense.

SEC. 529. DEAN OF THE FACULTY OF THE UNITED
STATES AIR FORCE ACADEMY.

(a) AUTHORITY TO APPOINT DEAN FROM PER-
SONS OTHER THAN AIR FORCE ACADEMY FAC-
ULTY HEADS OF DEPARTMENTS.—Subsection (a)
of section 9335 of title 10, United States Code, is
amended to read as follows:

‘“(a) The Dean of the Faculty is responsible to
the Superintendent for developing and sus-
taining the curriculum and overseeing the fac-
ulty of the Academy. The qualifications, selec-
tion procedures, training, pay grade, and reten-
tion of the Dean shall be prescribed by the Sec-
retary of the Air Force. If a person appointed as
the Dean is not an officer on active duty, the
person shall be appointed as a member of the
Senior Executive Service.”.

(b) CONFORMING AMENDMENTS.—Subsection
(b) of such section is amended—

(1) in the first sentence—

(A) by striking ‘‘of the Air Force’” and insert-
ing “‘on active duty’’; and

(B) by inserting ‘““(or the equivalent)” after
“brigadier general’’ both places it appears; and

(2) in the last sentence—

(A) by inserting ‘““applicable’ before “limita-
tion’’; and

(C) by striking “‘of the Air Force”.

(c) STATUTORY STATUS AS PERMANENT PRO-
FESSOR.—(1) Section 9331(b)(2) of such title is
amended by striking ‘‘dean of the Faculty, who
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is a permanent professor’” and inserting ‘‘Dean
of the Faculty”’.

(2) Section 9336(a) of such title is amended by
striking ‘‘, other than the Dean of the Fac-
ulty,”.

(d) APPLICABILITY.—The amendments made by
this section shall apply with respect to any
Dean of the Faculty of the United States Air
Force Academy selected on or after the date of
the enactment of this Act.

Subtitle D—Other Military Education and

Training Matters
SEC. 531. AUTHORITY FOR THE MARINE CORPS
UNIVERSITY TO AWARD THE DEGREE
OF MASTER OF OPERATIONAL STUD-
IES.

(a) AUTHORITY.—Section 7102 of title 10,
United States Code, is amended—

(1) by redesignating subsections (c) and (d) as
subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) COMMAND AND STAFF COLLEGE OF THE
MARINE CORP UNIVERSITY.—Upon the rec-
ommendation of the Director and faculty of the
Command and Staff College of the Marine Corps
University, the President of the Marine Corps
University may confer the degree of master of
operational studies upon graduates of the Com-
mand and Staff College’s School of Advanced
Warfighting who fulfill the requirements for
that degree.”.

(b) EFFECTIVE DATE.—The authority to confer
the degree of master of operational studies
under section 7102(c) of title 10, United States
Code (as added by subsection (a)) may not be
exercised until the Secretary of Education deter-
mines, and certifies to the President of the Ma-
rine Corps University, that the requirements es-
tablished by the Command and General Staff
College of the Marine Corps University for that
degree are in accordance with generally appli-
cable requirements for a degree of master of arts.
SEC. 532. AUTHORIZATION FOR NAVAL POST-

GRADUATE SCHOOL TO PROVIDE IN-
STRUCTION TO ENLISTED MEMBERS
PARTICIPATING IN CERTAIN PRO-
GRAMS.

(a) EXPANDED ELIGIBILITY FOR ENLISTED PER-
SONNEL.—Subsection (a)(2) of section 7045 of
title 10, United States Code, is amended to read
as follows:

“(2)(A) The Secretary may permit an enlisted
member of the armed forces to receive instruc-
tion at the Naval Postgraduate School through
attendance at an executive level seminar.

““(B) The Secretary may permit an eligible en-
listed member of the armed forces to receive in-
struction at the Postgraduate School in connec-
tion with pursuit of a program of education in
information assurance as a participant in the
Information Security Scholarship program
under chapter 112 of this title. To be eligible for
instruction under this subparagraph, the en-
listed member must have been awarded a bacca-
laureate degree by an institution of higher edu-
cation.

“(C) In addition to instruction authorized
under subparagraphs (A) and (B), the Secretary
may, on a space-available basis, permit an en-
listed member of the armed forces who is as-
signed permanently to the staff of the Post-
graduate School or to a nearby command to re-
ceive instruction at the Postgraduate School.””.

(b) REIMBURSEMENT.—Subsection (b) of such
section is amended—

(1) by striking ““The Department’ and insert-
ing ““(1) Except as provided under paragraph
(3), the Department’’;

(2) by striking ‘‘officers’ in the first sentence
and inserting ‘‘members’’;

(3) by designating the second sentence as
paragraph (2) and in that sentence—

(A) by inserting ‘““‘under subsection (a)(2)(C)”’
after “‘permitted’’;

(B) by inserting ‘‘on a space-available basis™
after “‘instruction at the Postgraduate School’’;
and



H10588

(C) by striking ‘‘(taking into consideration the
admission of enlisted members on a space-avail-
able basis)’’; and

(4) by adding at the end the following new
paragraph:

“(3) The requirements for payment of costs
and fees under paragraph (1) shall be subject to
such exceptions as the Secretary of Defense may
prescribe for members of the armed forces who
receive instruction at the Postgraduate School
in connection with pursuit of a degree or certifi-
cation as participants in the Information Secu-
rity Scholarship program under chapter 112 of
this title.”.

SEC. 533. COST REIMBURSEMENT REQUIREMENTS
FOR PERSONNEL RECEIVING IN-
STRUCTION AT THE AIR FORCE IN-
STITUTE OF TECHNOLOGY

(a) REIMBURSEMENT FROM OTHER SERVICES.—
Section 9314 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

““(c) REIMBURSEMENT.—(1) The Department of
the Army, the Department of the Navy, and the
Department of Homeland Security shall bear the
cost of the instruction at the Air Force Institute
of Technology that is received by members of the
armed forces detailed for that instruction by the
Secretaries of the Army, Navy, and Homeland
Security, respectively.

“(2) Members of the Army, Navy, Marine
Corps, and Coast Guard may only be detailed
for instruction at the Institute on a space-avail-
able basis.

“(3) In the case of an enlisted member of the
Army, Navy, Marine Corps, and Coast Guard
permitted to receive instruction at the Institute,
the Secretary of the Air Force shall charge that
member only for such costs and fees as the Sec-
retary considers appropriate (taking into con-
sideration the admission of enlisted members on
a space-available basis).”.

(b) STYLISTIC AMENDMENTS.—(1) Subsection
(a) of such section is amended by inserting ‘“Au-
THORITY TO CONFER DEGREES.—’ after “‘(a)”".

(2) Subsection (b) of such section is amended
by inserting “CIVILIAN FACULTY.—"" after “‘(b)”".

(c) CLARIFYING AMENDMENT.—Subsection (a)
of such section is further amended—

(1) by striking “When the”” and all that fol-
lows through ‘““the Commander’” and inserting
““(1) The Commander’’;

(2) by striking ‘“‘that Institute’’ and inserting
‘““the United States Air Force Institute of Tech-
nology’’; and

(3) by adding at the end the following new
paragraph:

““(2) The authority under this subsection to
confer a degree is effective only during a period
when the United States Air Force Institute of
Technology is accredited with respect to the
award of that degree by a nationally recognized
accreditation association or authority.”.

SEC. 534. INCLUSION OF ACCRUED INTEREST IN
AMOUNTS THAT MAY BE REPAID
UNDER SELECTED RESERVE CRIT-
ICAL SPECIALTIES EDUCATION LOAN
REPAYMENT PROGRAM.

Section 16301 of title 10, United States Code, is
amended—

(1) in subsection (b), by inserting before the
period at the end the following: “, plus the
amount of any interest that may accrue during
the current year’’; and

(2) in subsection (c), by adding at the end the
following new sentence: ‘““For the purposes of
this section, any interest that has accrued on
the loan for periods before the current year
shall be considered as within the total loan
amount that shall be repaid.”.

SEC. 535. FUNDING OF EDUCATION ASSISTANCE
ENLISTMENT INCENTIVES TO FA-
CILITATE NATIONAL SERVICE
THROUGH DEPARTMENT OF DE-
FENSE EDUCATION BENEFITS FUND.

(a) IN GENERAL.—Subsection (j) of section 510
of title 10, United States Code, is amended to
read as follows:
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“(J) FUNDING.—(1) Amounts for the payment
of incentives under paragraphs (1) and (2) of
subsection (e) shall be derived from amounts
available to the Secretary of the military depart-
ment concerned for the payment of pay, allow-
ances and other expenses of the members of the
armed force concerned.

“(2) Amounts for the payment of incentives
under paragraphs (3) and (4) of subsection (e)
shall be derived from the Department of Defense
Education Benefits Fund under section 2006 of
this title.”.

(b) CONFORMING AMENDMENTS.—Section
2006(b) of such title is amended—

(1) in paragraph (1), by inserting ‘‘paragraphs
(3) and (4) of section 510(e) and’’ after ‘‘Depart-
ment of Defense benefits under’’; and

(2) in paragraph (2), by adding at the end the
following new subparagraph:

““(E) The present value of future benefits pay-
able from the Fund for educational assistance
under paragraphs (3) and (4) of section 510(e) of
this title to persons who during such period be-
come entitled to such assistance.”.

SEC. 536. ASSISTANCE TO LOCAL EDUCATIONAL
AGENCIES THAT BENEFIT DEPEND-
ENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) CONTINUATION OF DEPARTMENT OF DE-
FENSE PROGRAM FOR FISCAL YEAR 2004.—Of the
amount authorized to be appropriated pursuant
to section 301(5) for operation and maintenance
for Defense-wide activities, $30,000,000 shall be
available only for the purpose of providing edu-
cational agencies assistance to local educational
agencies.

(b) NoTIFICATION.—Not later than June 30,
2004, the Secretary of Defense shall notify each
local educational agency that is eligible for edu-
cational agencies assistance for fiscal year 2004
of—

(1) that agency’s eligibility for the assistance;
and

(2) the amount of the assistance for which
that agency is eligible.

(c) DISBURSEMENT OF FUNDS.—The Secretary
of Defense shall disburse funds made available
under subsection (a) not later than 30 days after
the date on which notification to the eligible
local educational agencies is provided pursuant
to subsection (b).

(d) DEFINITIONS.—In this section:

(1) The term ‘‘educational agencies assist-
ance’”” means assistance authorized under sec-
tion 386(b) of the National Defense Authoriza-
tion Act for Fiscal Year 1993 (Public Law 102-
484; 20 U.S.C. 7703 note).

(2) The term ““local educational agency’’ has
the meaning given that term in section 8013(9) of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7713(9)).

SEC. 537. IMPACT AID ELIGIBILITY FOR HEAVILY
IMPACTED LOCAL EDUCATIONAL
AGENCIES AFFECTED BY PRIVATIZA-
TION OF MILITARY HOUSING.

(a) TRANSITION.—Section 8003(b)(2)(H) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 7703(b)(2)(H)) is amended by
striking clauses (i) and (ii) and inserting the fol-
lowing:

(i) ELiGiBILITY.—For any fiscal year, a heav-
ily impacted local educational agency that re-
ceived a basic support payment under this para-
graph for the prior fiscal year, but is ineligible
for such payment for the current fiscal year
under subparagraph (B), (C), (D), or (E), as the
case may be, by reason of the conversion of mili-
tary housing units to private housing described
in clause (iii), shall be deemed to meet the eligi-
bility requirements under subparagraph (B) or
(C), as the case may be, for the period during
which the housing units are undergoing such
conversion.

““(il) AMOUNT OF PAYMENT.—The amount of a
payment to a heavily impacted local educational
agency for a fiscal year by reason of the appli-
cation of clause (i), and calculated in accord-
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ance with subparagraph (D) or (E), as the case
may be, shall be based on the number of chil-
dren in average daily attendance in the schools
of such agency for the fiscal year and under the
same provisions of subparagraph (D) or (E)
under which the agency was paid during the
prior fiscal year.”.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect beginning
with basic support payments under section
8003(b)(2) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7703(b)(2)) for
fiscal year 2003.

Subtitle D—Administrative Matters
SEC. 541. HIGH-TEMPO PERSONNEL MANAGE-
MENT AND ALLOWANCE.

(a) DEPLOYMENT MANAGEMENT.—Subsection
(a) of section 991 of title 10, United States Code,
is amended to read as follows:

““(a) MANAGEMENT RESPONSIBILITIES.—(1) The
deployment (or potential deployment) of a mem-
ber of the armed forces shall be managed to en-
sure that the member is not deployed, or contin-
ued in a deployment, on any day on which the
total number of days on which the member has
been deployed—

““(A) out of the preceding 365 days would ex-
ceed the one-year high-deployment threshold; or

““(B) out of the preceding 730 days would ex-
ceed the two-year high-deployment threshold.

““(2) In this subsection:

“(A) The term ‘one-year high-deployment
threshold” means—

(i) 220 days; or

““(ii) a lower number of days prescribed by the
Secretary of Defense, acting through the Under
Secretary of Defense for Personnel and Readi-
ness.

“(B) The term
threshold” means—
‘(i) 400 days; or

““(ii) a lower number of days prescribed by the
Secretary of Defense, acting through the Under
Secretary of Defense for Personnel and Readi-
ness.

““(3) A member may be deployed, or continued
in a deployment, without regard to paragraph
(1) if the deployment, or continued deployment,
is approved by the Secretary of Defense. The
authority of the Secretary under the preceding
sentence may only be delegated to—

“(A) a civilian officer of the Department of
Defense appointed by the President, by and
with the advise and consent of the Senate, or a
member of the Senior Executive Service; or

““(B) a general or flag officer in that member’s
chain of command (including an officer in the
grade of colonel, or in the case of the Navy, cap-
tain, serving in a general or flag officer position
who has been selected for promotion to the
grade of brigadier general or rear admiral (lower
half) in a report of a selection board convened
under section 611(a) or 14101(a) of this title that
has been approved by the President).””.

(b) CHANGES FROM PER DIEM TO HIGH-DE-
PLOYMENT ALLOWANCE.—(1) Subsection (a) of
section 436 of title 37, United States Code, is
amended to read as follows:

““(@) MONTHLY ALLOWANCE.—The Secretary of
the military department concerned shall pay a
high-deployment allowance to a member of the
armed forces under the Secretary’s jurisdiction
for each month during which the member—

““(1) is deployed; and

““(2) at any time during that month—

“(A) has been deployed for 191 or more con-
secutive days (or a lower number of consecutive
days prescribed by the Secretary of Defense, act-
ing through the Under Secretary of Defense for
Personnel and Readiness);

““(B) has been deployed, out of the preceding
730 days, for a total of 401 or more days (or a
lower number of days prescribed by the Sec-
retary of Defense, acting through the Under
Secretary of Defense for Personnel and Readi-
ness); or

““(C) in the case of a member of a reserve com-
ponent, is on active duty—

‘two-year high-deployment
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““(i) under a call or order to active duty for a
period of more than 30 days that is the second
(or later) such call or order to active duty
(whether voluntary or involuntary) for that
member in support of the same contingency op-
eration; or

““(ii) for a period of more than 30 days under
a provision of law referred to in section
101(a)(13)(B) of title 10, if such period begins
within one year after the date on which the
member was released from previous service on
active duty for a period of more than 30 days
under a call or order issued under such a provi-
sion of law.””.

(2) Subsection (c) of such section is amended
to read as follows:

““(c) RATE.—The monthly rate of the allow-
ance payable to a member under this section
shall be determined by the Secretary concerned,
not to exceed $1,000 per month.”".

(3) Such section is further amended by adding
at the end the following new subsections:

““(g) AUTHORITY TO EXCLUDE CERTAIN DUTY
ASSIGNMENTS.—The Secretary concerned may
exclude members serving in specified duty as-
signments from eligibility for the high-deploy-
ment allowance while serving in those assign-
ments. Any such specification of duty assign-
ments may only be made with the approval of
the Secretary of Defense, acting through the
Under Secretary of Defense for Personnel and
Readiness. Specification of a particular duty as-
signment for purposes of this subsection may not
be implemented so as to apply to the member
serving in that position at the time of such spec-
ification.

““(h) PAYMENT FROM OPERATION AND MAINTE-
NANCE FUNDS.—The monthly allowance payable
to a member under this section shall be paid
from appropriations available for operation and
maintenance for the armed force in which the
member serves.”’.

(4) Such section is further amended—

(A) in subsection (d), by striking ‘“‘per diem’’;

(B) in subsection (e), by striking “‘per diem”’
and inserting ‘‘allowance’’; and

(C) in subsection (f)—

(i) by striking ‘““per diem”” and inserting ‘“‘al-
lowance’’; and

(ii) by striking ‘“day on which’ and inserting
““month during which”’.

(5)(A) The heading of such section is amended
to read as follows:

“§436. High-deployment allowance: lengthy or
numerous deployments; frequent mobiliza-
tions”.

(B) The item relating to such section in the
table of sections at the beginning of chapter 7 of
such title is amended to read as follows:

““436. High-deployment allowance: lengthy or
numerous deployments; frequent
mobilizations.”.

(c) CHANGES TO REPORTING REQUIREMENT.—
Section 487(b)(5) of title 10, United States Code,
is amended to read as follows:

““(5) For each of the armed forces, the descrip-
tion shall indicate, for the period covered by the
report—

“(A) the number of members who received the
high-deployment allowance under section 436 of
title 37;

“(B) the number of members who received
each rate of allowance paid;

““(C) the number of members who received the
allowance for one month, for two months, for
three months, for four months, for five months,
for six months, and for more than six months;
and

“(D) the total amount spent on the allow-
ance.”’.

SEC. 542. ENHANCED RETENTION OF ACCUMU-

LATED LEAVE FOR HIGH-DEPLOY-
MENT MEMBERS.

(a) ENHANCED AUTHORITY TO RETAIN ACCUMU-
LATED LEAVE.—Paragraph (1) of section 701(f)
of title 10, United States Code, is amended to
read as follows:
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“(H(1)(A) The Secretary concerned, under
uniform regulations to be prescribed by the Sec-
retary of Defense, may authorize a member de-
scribed in subparagraph (B) who, except for this
paragraph, would lose any accumulated leave in
excess of 60 days at the end of the fiscal year,
to retain an accumulated total of 120 days leave.

““(B) This subsection applies to a member who
serves on active duty for a continuous period of
at least 120 days—

‘(i) in an area in which the member is entitled
to special pay under section 310(a) of title 37; or

‘(i) while assigned to a deployable ship or
mobile unit or to other duty comparable to that
specified in clause (i) that is designated for the
purpose of this subsection.

““(C) Except as provided in paragraph (2),
leave in excess of 60 days accumulated under
this paragraph is lost unless it is used by the
member before the end of the third fiscal year
after the fiscal year in which the continuous pe-
riod of service referred to in subparagraph (B)
terminated.”.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on October 1,
2003, or the date of the enactment of this Act,
whichever is later.

SEC. 543. STANDARDIZATION OF STATUTORY AU-
THORITIES FOR EXEMPTIONS FROM
REQUIREMENT FOR ACCESS TO SEC-
ONDARY SCHOOLS BY MILITARY RE-
CRUITERS.

(a) CONSISTENCY WITH ELEMENTARY AND SEC-
ONDARY EDUCATION ACT OF 1965.—Paragraph
(5) of section 503(c) of title 10, United States
Code, is amended by striking ‘“‘apply to—"" and
all that follows through “‘school which’ and in-
serting ‘“‘apply to a private secondary school
that”.

(b) CORRECTION OF CROSS REFERENCE.—Para-
graph (6)(A)(i) of such section is amended by
striking ‘‘14101” and ‘8801 and inserting
‘9101 and 7801, respectively.

SEC. 544. PROCEDURES FOR CONSIDERATION OF
APPLICATIONS FOR AWARD OF THE
PURPLE HEART MEDAL TO VET-
ERANS HELD AS PRISONERS OF WAR
BEFORE APRIL 25, 1962.

Section 521 of the National Defense Author-
ization Act for Fiscal Year 1996 (Public Law
104-106; 110 Stat. 309; 10 U.S.C. 1129 note) is
amended by adding at the end the following
new subsection:

‘“(d) PROCEDURES FOR AWARD.—INn deter-
mining whether a former prisoner of war who
submits an application for the award of the
Purple Heart under subsection (@) is eligible for
that award, the Secretary concerned shall apply
the following procedures:

““(1) Failure of the applicant to provide any
documentation as required by the Secretary
shall not in itself disqualify the application
from being considered.

“(2) In evaluating the application, the Sec-
retary shall consider (A) historical information
as to the prison camp or other circumstances in
which the applicant was held captive, and (B)
the length of time that the applicant was held
captive.

““(3) To the extent that information is readily
available, the Secretary shall assist the appli-
cant in obtaining information or identifying the
sources of information referred to in paragraph

).

‘“(4) The Secretary shall review a completed
application under this section based upon the
totality of the information presented, taking
into account the length of time between the pe-
riod during which the applicant was held as a
prisoner of war and the date of the applica-
tion.”.

SEC. 545. AUTHORITY FOR RESERVE AND RE-
TIRED REGULAR OFFICERS TO HOLD
STATE AND LOCAL OFFICE NOTWITH-
STANDING CALL TO ACTIVE DUTY.

Section 973(b) of title 10, United States Code,
is amended—

(1) by redesignating paragraph (4) as para-
graph (5);
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(2) in paragraph (3)—

(A) by inserting “‘by reason of subparagraph
(A) of paragraph (1)’ after “‘applies’’; and

(B) by striking *“, the District of Columbia,”
and all that follows through ‘‘such govern-
ment)”” and inserting ‘“(or of any political sub-
division of a State)’’; and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

“(4)(A) An officer to whom this subsection ap-
plies by reason of subparagraph (B) or (C) of
paragraph (1) may not hold, by election or ap-
pointment, a civil office in the government of a
State (or of any political subdivision of a State)
if the holding of such office while this sub-
section so applies to the officer—

““(i) is prohibited under the laws of that State;
or

“(ii) as determined by the Secretary of De-
fense or by the Secretary of Homeland Security
with respect to the Coast Guard when it is not
operating as a service in the Navy, interferes
with the performance of the officer’s duties as
an officer of the armed forces.

“(B) Except as otherwise authorized by law,
while an officer referred to in subparagraph (A)
is serving on active duty, the officer may not ex-
ercise the functions of a civil office held by the
officer as described in that subparagraph.’’; and

(4) by adding at the end the following

“(6) In this subsection, the term ‘State’ in-
cludes the District of Columbia and a territory,

possession, or commonwealth of the United
States.””.
SEC. 546. POLICY ON PUBLIC IDENTIFICATION OF

CASUALTIES.

(a) REQUIREMENT FOR PoLicy.—Not later
than 180 days after the date of the enactment of
this Act, the Secretary of Defense shall prescribe
the policy of the Department of Defense on pub-
lic release of the name or other personally iden-
tifying information of any member of the Army,
Navy, Air Force, or Marine Corps who while on
active duty or performing inactive-duty training
is Kkilled or injured, whose duty status becomes
unknown, or who is otherwise considered to be
a casualty.

(b) GUIDANCE ON TIMING OF RELEASE.—The
policy under subsection (a) shall include guid-
ance for ensuring that any public release of in-
formation on a member under the policy occurs
only after the lapse of an appropriate period fol-
lowing notification of the next-of-kin regarding
the casualty status of such member.

SEC. 547. SPACE PERSONNEL CAREER FIELDS.

(a) STRATEGY REQUIRED.—The Secretary of
Defense shall develop a strategy for the Depart-
ment of Defense that will—

(1) promote the development of space per-
sonnel career fields within each of the military
departments; and

(2) ensure that the space personnel career
fields developed by the military departments are
integrated with each other to the maximum ex-
tent practicable.

(b) REPORT.—Not later than February 1, 2004,
the Secretary shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives a report on the strategy devel-
oped under subsection (a). The report shall in-
clude the following:

(1) A statement of the strategy developed
under subsection (a), together with an expla-
nation of that strategy.

(2) An assessment of the measures required for
the Department of Defense and the military de-
partments to integrate the space personnel ca-
reer fields of the military departments.

(3) A comprehensive assessment of the ade-
quacy of the actions of the Secretary of Air
Force pursuant to section 8084 of title 10, United
States Code, to establish for Air Force officers a
career field for space.

(c) GENERAL ACCOUNTING OFFICE REVIEW AND
REPORTS.—(1) The Comptroller General shall re-
view the strategy developed under subsection (a)
and the status of efforts by the military depart-
ments in developing space personnel career
fields.
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(2) The Comptroller General shall submit to
the committees referred to in subsection (b) two
reports on the review under paragraph (1), as
follows:

(A) Not later than June 15, 2004, the Comp-
troller General shall submit a report that as-
sesses how effective that Department of Defense
strategy and the efforts by the military depart-
ments, when implemented, are likely to be for
developing the personnel required by each of the
military departments who are expert in develop-
ment of space doctrine and concepts of space op-
erations, the development of space systems, and
operation of space systems.

(B) Not later than March 15, 2005, the Comp-
troller General shall submit a report that as-
sesses, as of the date of the report—

(i) the effectiveness of that Department of De-
fense strategy and the efforts by the military de-
partments in developing the personnel required
by each of the military departments who are ex-
pert in development of space doctrine and con-
cepts of space operations, the development of
space systems, and in operation of space sys-
tems; and

(ii) progress made in integrating the space ca-
reer fields of the military departments.

SEC. 548. DEPARTMENT OF DEFENSE JOINT AD-
VERTISING, MARKET RESEARCH,
AND STUDIES PROGRAM.

(a) PROGRAM AUTHORIZED.—The Secretary of
Defense may carry out a joint advertising, mar-
ket research, and studies program to com-
plement the recruiting advertising programs of
the military departments and improve the ability
of the military departments to attract and re-
cruit qualified individuals to serve in the Armed
Forces.

(b) FUNDING.—Of the amount authorized to be
appropriated by section 301(5) for operation and
maintenance for Defense-wide  activities,
$7,500,000 may be made available to carry out
the joint advertising, market research, and stud-
ies program.

SEC. 549. LIMITATION ON FORCE STRUCTURE RE-
DUCTIONS IN NAVAL AND MARINE
CORPS RESERVE AVIATION SQUAD-
RONS.

The Secretary of the Navy may not reduce or
disestablish a Naval Reserve or Marine Corps
Reserve aviation squadron before February 1,
2004.

Subtitle E—Military Justice Matters
SEC. 551. EXTENDED LIMITATION PERIOD FOR
PROSECUTION OF CHILD ABUSE
CASES IN COURTS-MARTIAL.

Subsection (b) of section 843 of title 10, United
States Code (article 43 of the Uniform Code of
Military Justice), is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2)(A) A person charged with having com-
mitted a child abuse offense against a child is
liable to be tried by court-martial if the sworn
charges and specifications are received before
the child attains the age of 25 years by an offi-
cer exercising summary court-martial jurisdic-
tion with respect to that person.

“(B) In subparagraph (A), the term ‘child
abuse offense’ means an act that involves sexual
or physical abuse of a person who has not at-
tained the age of 16 years and constitutes any
of the following offenses:

““(i) Rape or carnal knowledge in violation of
section 920 of this title (article 120).

“(if) Maiming in violation of section 924 of
this title (article 124).

““(iii) Sodomy in violation of section 925 of this
title (article 126).

“(iv) Aggravated assault or assault con-
summated by a battery in violation of section
928 of this title (article 128).

“(v) Indecent assault, assault with intent to
commit murder, voluntary manslaughter, rape,
or sodomy, or indecent acts or liberties with a
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child in violation of section 934 of this title (arti-

cle 134).”.

SEC. 552. CLARIFICATION OF BLOOD ALCOHOL
CONTENT LIMIT FOR THE OFFENSE
UNDER THE UNIFORM CODE OF
MILITARY JUSTICE OF DRUNKEN OP-
ERATION OF A VEHICLE, AIRCRAFT,
OR VESSEL.

Section 911 of title 10, United States Code (ar-
ticle 111 of the Uniform Code of Military Jus-
tice), is amended—

(1) in subsection (a)(2), by striking ““is in ex-
cess of”” and inserting “‘is equal to or exceeds’’;
and

(2) in subsection (b)—

(A) in paragraph (1), by striking subpara-
graph (A) and inserting the following:

““(A) In the case of the operation or control of
a vehicle, aircraft, or vessel in the United
States, such limit is the lesser of—

(i) the blood alcohol content limit under the
law of the State in which the conduct occurred,
except as may be provided under paragraph (2)
for conduct on a military installation that is in
more than one State; or

““(ii) the blood alcohol content limit specified
in paragraph (3).”’;

(B) in paragraphs (1)(B) and (3), by striking
“maximum’’; and

(C) in paragraph (4)(A), by striking ‘“‘max-
imum permissible’”” and all that follows through
the period at the end and inserting ‘‘amount of
alcohol concentration in a person’s blood or
breath at which operation or control of a vehi-
cle, aircraft, or vessel is prohibited.”.

Subtitle F—Benefits
SEC. 561. ADDITIONAL CLASSES OF INDIVIDUALS
ELIGIBLE TO PARTICIPATE IN THE
FEDERAL LONG-TERM CARE INSUR-
ANCE PROGRAM.

(a) CERTAIN EMPLOYEES OF THE DISTRICT OF
COLUMBIA GOVERNMENT.—Section 9001(1) of title
5, United States Code, is amended by striking
“2105(c),” and all that follows and inserting
£2105(c).”".

(b) FORMER FEDERAL EMPLOYEES WHO
WouLD BE ELIGIBLE TO BEGIN RECEIVING AN
ANNUITY UPON ATTAINING THE REQUISITE MIN-
IMUM AGE.—Section 9001(2) of title 5, United
States Code, is amended—

(1) in subparagraph (A), by striking “and’’ at
the end;

(2) in subparagraph (B), by striking the period
and inserting *‘; and’’; and

(3) by adding at the end the following new
subparagraph:

““(C) any former employee who, on the basis of
his or her service, would meet all requirements
for being considered an ‘annuitant’ within the
meaning of subchapter 111 of chapter 83, chapter
84, or any other retirement system for employees
of the Government, but for the fact that such
former employee has not attained the minimum
age for title to annuity.”.

(c) RESERVISTS TRANSFERRED TO THE RETIRED
RESERVE WHO ARE UNDER AGE 60.—Section
9001(4) of title 5, United States Code, is amended
by striking ‘“‘including”” and all that follows
through ““who has’ and inserting ‘““and a mem-
ber who has been transferred to the Retired Re-
serve and who would be entitled to retired pay
under chapter 1223 of title 10 but for not hav-

(d) REFERENCE AMENDMENT.—Section

9001(2)(A) of title 5, United States Code, as

amended by subsection (b), is further amended

by striking ‘‘of this subsection”’.

SEC. 562. AUTHORITY TO TRANSPORT REMAINS
OF RETIREES AND RETIREE DEPEND-
ENTS WHO DIE IN MILITARY TREAT-
MENT FACILITIES.

(a) AUTHORIZED TRANSPORTATION.—Section
1490 of title 10, United States Code, is amend-
ed—

(1) in subsection (a), by striking “‘located in
the United States’’; and

(2) in subsection (b)(1), by striking ‘‘outside
the United States or to a place™.
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(b) CONFORMING AMENDMENT.—Subsection (c)
of such section is amended to read as follows:

““(c) DEFINITION OF DEPENDENT.—InN this sec-
tion, the term ‘dependent’ has the meaning
given such term in section 1072(2) of this title.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply only with respect to
persons dying on or after the date of the enact-
ment of this Act.

SEC. 563. ELIGIBILITY FOR DEPENDENTS OF CER-
TAIN MOBILIZED RESERVISTS STA-
TIONED OVERSEAS TO ATTEND DE-
FENSE DEPENDENTS SCHOOLS
OVERSEAS.

(a) TUITION STATUS PARITY WITH DEPENDENTS
OF OTHER RESERVISTS.—Section 1404(c) of the
Defense Dependents’ Education Act of 1978 (20
U.S.C. 923(c)) is amended—

(1) by inserting ““(1)”’ after *“(c)’’; and

(2) by adding at the end the following new
paragraph:

““(2)(A) The Secretary shall include in the reg-
ulations prescribed under this subsection a re-
quirement that children in the class of children
described in subparagraph (B) shall be subject
to the same tuition requirements, or waiver of
tuition requirements, as children in the class of
children described in subparagraph (C).

“(B) The class of children described in this
subparagraph are children of members of reserve
components of the Armed Forces who—

““(i) are on active duty under an order to ac-
tive duty under section 12301 or 12302 of title 10,
United States Code;

‘(i) were ordered to active duty from a loca-
tion in the United States (other than in Alaska
or Hawaii); and

““(iii) are serving on active duty outside the
United States or in Alaska or Hawaii.

““(C) The class of children described in this
subparagraph are children of members of reserve
components of the Armed Forces who—

‘(i) are on active duty under an order to ac-
tive duty under section 12301 or 12302 of title 10,
United States Code;

““(ii) were ordered to active duty from a loca-
tion outside the United States (or in Alaska or
Hawaii); and

““(iii) are serving on active duty outside the
United States or in Alaska or Hawaii.”.

(b) CLERICAL AMENDMENT.—The heading of
such section is amended to read as follows:

‘‘SPACE-AVAILABLE ENROLLMENT OF STUDENTS;

TUITION™.
Subtitle G—Domestic Violence
SEC. 571. TRAVEL AND TRANSPORTATION FOR
DEPENDENTS RELOCATING FOR
REASONS OF PERSONAL SAFETY.

Section 406(h) of title 37, United States Code,
is amended by adding at the end the following
new paragraph:

“(4)(A) If a determination described in sub-
paragraph (B) is made with respect to a depend-
ent of a member described in that subparagraph
and a request described in subparagraph (C) is
made by or on behalf of that dependent, the
Secretary may provide a benefit authorized for a
member under paragraph (1) or (3) to that de-
pendent in lieu of providing such benefit to the
member.

“(B) A determination described in this sub-
paragraph is a determination by the com-
manding officer of a member that—

‘(i) the member has committed a dependent-
abuse offense against a dependent of the mem-
ber;

‘(i) a safety plan and counseling have been
provided to that dependent;

“(iii) the safety of the dependent is at risk;
and

“‘(iv) the relocation of the dependent is advis-
able.

““(C) A request described in this subparagraph
is a request by the spouse of a member, or by the
parent of a dependent child in the case of a de-
pendent child of a member, for relocation.

‘(D) Transportation may be provided under
this paragraph for household effects or a motor
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vehicle only if a written agreement of the mem-

ber, or an order of a court of competent jurisdic-

tion, gives possession of the effects or vehicle to
the spouse or dependent of the member con-
cerned.

“(E) In this paragraph, the term ‘dependent-
abuse offense’ means an offense described in
section 1059(c) of title 10.”.

SEC. 572. COMMENCEMENT AND DURATION OF
PAYMENT OF TRANSITIONAL COM-
PENSATION.

(a) COMMENCEMENT.—Paragraph (1)(A) of
section 1059(e) of title 10, United States Code, is
amended by striking ‘“‘shall commence’ and all
that follows and inserting ‘‘shall commence—

‘(i) as of the date the court-martial sentence
is adjudged if the sentence, as adjudged, in-
cludes a dismissal, dishonorable discharge, bad
conduct discharge, or forfeiture of all pay and
allowances; or

““(ii) if there is a pretrial agreement that pro-
vides for disapproval or suspension of the dis-
missal, dishonorable discharge, bad conduct dis-
charge, or forfeiture of all pay and allowances,
as of the date of the approval of the court-mar-
tial sentence by the person acting under section
860(c) of this title (article 60(c) of the Uniform
Code of Military Justice) if the sentence, as ap-
proved, includes an unsuspended dismissal, dis-
honorable discharge, bad conduct discharge, or
forfeiture of all pay and allowances; and’’.

(b) DURATION.—(1) Paragraph (2) of such sec-
tion is amended by striking ‘“‘a period of 36
months” and all that follows through ‘12
months’ and inserting ‘“‘a period of not less
than 12 months and not more than 36 months,
as established in policies prescribed by the Sec-
retary concerned’’.

(2) Policies under subsection (e)(2) of section
1059 of title 10, United States Code, as amended
by paragraph (1), for the duration of transi-
tional compensation payments under that sec-
tion shall be prescribed under such subsection
not later than six months after the date of the
enactment of this Act.

(c) TERMINATION.—Paragraph (3)(A) of such
section is amended by striking ‘‘punishment ap-
plicable to the member under the sentence is re-
mitted, set aside, or mitigated’” and inserting
“‘conviction is disapproved by the person acting
under section 860(c) of this title (article 60(c) of
the Uniform Code of Military Justice) or set
aside, or each such punishment applicable to
the member under the sentence is disapproved
by the person acting under section 860(c) of this
title, remitted, set aside, suspended, or miti-
gated”.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply only with respect to
cases in which a court-martial sentence is
ajudged on or after the date of the enactment of
this Act.

SEC. 573. EXCEPTIONAL ELIGIBILITY FOR TRANSI-
TIONAL COMPENSATION.

(a) AUTHORITY.—Section 1059 of title 10,
United States Code, is amended by adding at the
end the following new subsection:

““(m) EXCEPTIONAL ELIGIBILITY FOR DEPEND-
ENTS OF FORMER MEMBERS.—(1) The Secretary
concerned, under regulations prescribed under
subsection (k), may authorize eligibility for ben-
efits under this section for dependents and
former dependents of a former member of the
armed forces in a case in which the dependents
or former dependents are not otherwise eligible
for such benefits and the Secretary concerned
determines that the former member engaged in
conduct that is a dependent-abuse offense under
this section and the former member was sepa-
rated from active duty other than as described
in subsection (b).

“(2) In a case in which the Secretary con-
cerned, under the authority of paragraph (1),
authorizes benefits to be provided under this
section, such benefits shall be provided in the
same manner as if the former member were an
individual described in subsection (b), except
that, under regulations prescribed under sub-
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section (k), the Secretary shall make such ad-
justments to the commencement and duration of
payment provisions of subsection (e), and may
make adjustments to other provisions of this sec-
tion, as the Secretary considers necessary in
light of the circumstances in order to provide
benefits substantially equivalent to the benefits
provided in the case of an individual described
in subsection (b).

““(3) The authority of the Secretary concerned
under paragraph (1) may not be delegated.”.

(b) EFFECTIVE DATE.—The authority under
subsection (m) of section 1059 of title 10, United
States Code, as added by subsection (a), may be
exercised with respect to eligibility for benefits
under that section only for dependents and
former dependents of individuals who are sepa-
rated from active duty in the Armed Forces on
or after the date of the enactment of this Act.
SEC. 574. TYPES OF ADMINISTRATIVE SEPARA-

TIONS TRIGGERING COVERAGE.

Section 1059(b)(2) of title 10, United States

Code, is amended by inserting ““, voluntarily or

involuntarily,” after ‘‘administratively sepa-

rated”’.

SEC. 575. COMPTROLLER GENERAL REVIEW AND
REPORT.

(a) REVIEW.—During the two-year period be-
ginning on the date of the enactment of this
Act, the Comptroller General shall review and
assess the progress of the Department of Defense
in implementing the recommendations of the De-
fense Task Force on Domestic Violence. In re-
viewing the status of the Department’s efforts,
the Comptroller General should specifically
focus on—

(1) the efforts of the Department to ensure
confidentiality for victims and accountability
and education of commanding officers and
chaplains; and

(2) the resources that the Department of De-
fense has provided toward such implementation,
including personnel, facilities, and other admin-
istrative support, in order to ensure that nec-
essary resources are provided to the organiza-
tion within the Office of the Secretary of De-
fense with direct responsibility for oversight of
implementation by the military departments of
recommendations of the Task Force in order for
that organization to carry out its duties and re-
sponsibilities.

(b) REPORT.—The Comptroller General shall
submit to the Committee on Armed Services of
the Senate and the Committee on Armed Serv-
ices of the House of Representatives a report on
the results of the review and assessment under
subsection (a) not later than 30 months after the
date of the enactment of this Act.

SEC. 576. FATALITY REVIEWS.

(a) ARMY.—(1) Part Il of subtitle B of title 10,
United States Code, is amended by adding at the
end the following new chapter:

“CHAPTER 375—MISCELLANEOUS INVES-
TIGATION REQUIREMENTS AND OTHER
DUTIES

‘‘Sec.

“‘4061. Fatality reviews.

“§4061. Fatality reviews

‘“(a) REVIEW OF FATALITIES.—The Secretary
of the Army shall conduct a multidisciplinary,
impartial review (referred to as a ‘fatality re-
view’) in the case of each fatality known or sus-
pected to have resulted from domestic violence
or child abuse against any of the following:

‘(1) A member of the Army on active duty.

““(2) A current or former dependent of a mem-
ber of the Army on active duty.

““(3) A current or former intimate partner who
has a child in common or has shared a common
domicile with a member of the Army on active
duty.

““(b) MATTERS TO BE INCLUDED.—The report
of a fatality review under subsection (a) shall,
at a minimum, include the following:

““(1) An executive summary.

‘“(2) Data setting forth victim demographics,
injuries, autopsy findings, homicide or suicide

H10591

methods, weapons, police information, assailant
demographics, and household and family infor-
mation.

““(3) Legal disposition.

““(4) System intervention and failures, if any,
within the Department of Defense.

““(5) A discussion of significant findings.

““(6) Recommendations for systemic changes, if
any, within the Department of the Army and
the Department of Defense.

““(c) OSD GUIDANCE.—The Secretary of De-
fense shall prescribe guidance, which shall be
uniform for the military departments, for the
conduct of reviews by the Secretary under sub-
section (a).”".

(2) The tables of chapters at the beginning of
subtitle B, and at the beginning of part Il of
subtitle B, of such title are each amended by in-
serting after the item relating to chapter 373 the
following new item:

“375. Miscellaneous Investigation Re-

quirements and Other Duties 4061”.

(b) NAVY AND MARINE CORPS.—(1) Chapter 555
of title 10, United States Code, is amended by
adding at the end the following new section:

“§6036. Fatality reviews

““(a) REVIEW OF FATALITIES.—The Secretary
of the Navy shall conduct a multidisciplinary,
impartial review (referred to as a ‘fatality re-
view’) in the case of each fatality known or sus-
pected to have resulted from domestic violence
or child abuse against any of the following.

“(1) A member of the naval service on active
duty.

““(2) A current or former dependent of a mem-
ber of the naval service on active duty.

““(3) A current or former intimate partner who
has a child in common or has shared a common
domicile with a member of the naval service on
active duty.

“(b) MATTERS TO BE INCLUDED.—The report
of a fatality review under subsection (a) shall,
at a minimum, include the following:

‘(1) An executive summary.

““(2) Data setting forth victim demographics,
injuries, autopsy findings, homicide or suicide
methods, weapons, police information, assailant
demographics, and household and family infor-
mation.

““(3) Legal disposition.

““(4) System intervention and failures, if any,
within the Department of Defense.

““(5) A discussion of significant findings.

“(6) Recommendations for systemic changes, if
any, within the Department of the Navy and the
Department of Defense.

““(c) OSD GUIDANCE.—The Secretary of De-
fense shall prescribe guidance, which shall be
uniform for the military departments, for the
conduct of reviews by the Secretary under sub-
section (a).”".

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

“‘6036. Fatality reviews.””.

(c) AIR FORCE.—(1) Part Il of subtitle D of
such title is amended by adding at the end the
following new chapter:

“CHAPTER 875—MISCELLANEOUS INVES-
TIGATION REQUIREMENTS AND OTHER
DUTIES

“‘Sec.
‘‘9061. Fatality reviews.

“§9061. Fatality reviews

““(a) REVIEW OF FATALITIES.—The Secretary
of the Air Force shall conduct a multidisci-
plinary, impartial review (referred to as a ‘fatal-
ity review’) in the case of each fatality known
or suspected to have resulted from domestic vio-
lence or child abuse against any of the fol-
lowing:

““(1) A member of the Air Force on active duty.

““(2) A current or former dependent of a mem-
ber of the Air Force on active duty.
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““(3) A current or former intimate partner who
has a child in common or has shared a common
domicile with a member of the Air Force on ac-
tive duty.

““(b) MATTERS TO BE INCLUDED.—The report
of a fatality review under subsection (a) shall,
at a minimum, include the following:

““(1) An executive summary.

“(2) Data setting forth victim demographics,
injuries, autopsy findings, homicide or suicide
methods, weapons, police information, assailant
demographics, and household and family infor-
mation.

““(3) Legal disposition.

““(4) System intervention and failures, if any,
within the Department of Defense.

““(5) A discussion of significant findings.

““(6) Recommendations for systemic changes, if
any, within the Department of the Air Force
and the Department of Defense.

““(c) OSD GUIDANCE.—The Secretary of De-
fense shall prescribe guidance, which shall be
uniform for the military departments, for the
conduct of reviews by the Secretary under sub-
section (a).”’.

(2) The tables of chapters at the beginning of
subtitle D, and at the beginning of part Il of
subtitle D, of such title are each amended by in-
serting after the item relating to chapter 873 the
following new item:

“875. Miscellaneous Investigation Re-
quirements and Other Duties 9061”.

(d) APPLICABILITY.—Sections 4061, 6036, and
9061 of title 10, United States Code, as added by
this section, apply with respect to fatalities that
occur on or after the date of the enactment of
this Act.

SEC. 577. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the Secretary of Defense should develop a
Department of Defense strategic plan for domes-
tic violence that incorporates the core principles
of domestic violence intervention identified by
the Defense Task Force on Domestic Violence in
its third annual report under section 591(e) of
the National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106-65; 10 U.S.C. 1562
note); and

(2) the Secretary of each military department
should establish and support a Victim Advocate
Protocol as recommended by the Defense Task
Force on Domestic Violence.

Subtitle H—Other Matters
SEC. 581. RECOGNITION OF MILITARY FAMILIES.

(a) FINDINGS.—Congress makes the following
findings:

(1) The families of both active and reserve
component members of the Armed Forces,
through their sacrifices and their dedication to
the Nation and its values, contribute immeas-
urably to the readiness of the Armed Forces.

(2) Without the continued support of military
families, the Nation’s ability to sustain a high
quality all-volunteer military force would be un-
dermined.

(3) In the perilous and challenging times of
the global war on terrorism, with hundreds of
thousands of active and reserve component mili-
tary personnel deployed overseas in places of
combat and other imminent danger, military
families are making extraordinary sacrifices and
will be required to do so for the foreseeable fu-
ture.

(4) Beginning in 1997, military family service
and support centers have responded to the en-
couragement and support of private, non-profit
organizations to recognize and honor the Amer-
ican military family during the Thanksgiving
period each November.

(b) MILITARY FAMILY RECOGNITION.—INn view
of the findings in subsection (a), Congress deter-
mines that it is appropriate that special meas-
ures be taken annually to recognize and honor
the American military family.

(c) DEPARTMENT OF DEFENSE PROGRAMS AND
ACTIVITIES.—The Secretary of Defense shall—
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(1) implement and sustain programs, including
appropriate ceremonies and activities, to recog-
nize and honor the contributions and sacrifices
of the American military family, including fami-
lies of both active and reserve component mili-
tary personnel;

(2) focus the celebration of the American mili-
tary family during a specific period of each year
to give full and proper recognition to those fami-
lies; and

(3) seek the assistance and support of appro-
priate civilian organizations, associations, and
other entities (A) in carrying out the annual
celebration of the American military family, and
(B) in sustaining other, longer-term efforts to
support the American military family.

SEC. 582. PERMANENT AUTHORITY FOR SUPPORT
FOR CERTAIN CHAPLAIN-LED MILI-
TARY FAMILY SUPPORT PROGRAMS.

(a) IN GENERAL.—(1) Chapter 88 of title 10,
United States Code, is amended by inserting at
the end of subchapter | the following new sec-
tion:

“§1789. Chaplain-led programs: authorized
support

““(a) AUTHORITY.—The Secretary of a military
department may provide support services de-
scribed in subsection (b) to support chaplain-led
programs to assist members of the armed forces
on active duty and their immediate family mem-
bers, and members of reserve components in an
active status and their immediate family mem-
bers, in building and maintaining a strong fam-
ily structure.

““(b) AUTHORIZED SUPPORT SERVICES.—The
support services referred to in subsection (a) are
costs of transportation, food, lodging, child
care, supplies, fees, and training materials for
members of the armed forces and their family
members while participating in programs re-
ferred to in that subsection, including participa-
tion at retreats and conferences.

““(c) IMMEDIATE FAMILY MEMBERS.—In this
section, the term ‘immediate family members’,
with respect to a member of the armed forces,
means—

‘(1) the member’s spouse; and

““(2) any child (as defined in section 1072(6) of
this title) of the member who is described in sub-
paragraph (D) of section 1072(2) of this title.””.

(2) The table of sections at the beginning of
such subchapter is amended by inserting after
the item relating to section 1788 the following
new item:

“1789. Chaplain-led programs: authorized sup-
port.”.

(b) EFFECTIVE DATE.—Section 1789 of title 10,
United States Code, as added by subsection (a),
shall take effect on October 1, 2003.

SEC. 583. DEPARTMENT OF DEFENSE-DEPART-
MENT OF VETERANS AFFAIRS JOINT
EXECUTIVE COMMITTEE.

(a) ESTABLISHMENT OF JOINT COMMITTEE.—(1)
Chapter 3 of title 38, United States Code, is
amended by adding at the end the following
new section:

“§320. Department of Veterans Affairs-Depart-
ment of Defense Joint Executive Committee
““(a) JOINT EXECUTIVE COMMITTEE.—(1) There

is established an interagency committee to be

known as the Department of Veterans Affairs-

Department of Defense Joint Executive Com-

mittee (hereinafter in this section referred to as

the ‘Committee’).

““(2) The Committee is composed of—

‘“(A) the Deputy Secretary of Veterans Affairs
and such other officers and employees of the
Department of Veterans Affairs as the Secretary
of Veterans Affairs may designate; and

““(B) the Under Secretary of Defense for Per-
sonnel and Readiness and such other officers
and employees of the Department of Defense as
the Secretary of Defense may designate.

““(b) ADMINISTRATIVE MATTERS.—(1) The Dep-
uty Secretary of Veterans Affairs and the Under
Secretary of Defense shall determine the size
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and structure of the Committee, as well as the
administrative and procedural guidelines for the
operation of the Committee.

““(2) The two Departments shall supply appro-
priate staff and resources to provide administra-
tive support and services. Support for such pur-
poses shall be provided at a level sufficient for
the efficient operation of the Committee, includ-
ing a subordinate Health Executive Committee,
a subordinate Benefits Executive Committee,
and such other committees or working groups as
considered necessary by the Deputy Secretary
and Under Secretary.

““(c) RECOMMENDATIONS.—(1) The Committee
shall recommend to the Secretaries strategic di-
rection for the joint coordination and sharing
efforts between and within the two Departments
under section 8111 of this title and shall oversee
implementation of those efforts.

““(2) The Committee shall submit to the two
Secretaries and to Congress an annual report
containing such recommendations as the Com-
mittee considers appropriate.

““(d) FUNCTIONS.—In order to enable the Com-
mittee to make recommendations in its annual
report under subsection (c)(2), the Committee
shall do the following:

““(1) Review existing policies, procedures, and
practices relating to the coordination and shar-
ing of resources between the two Departments.

“(2) Identify changes in policies, procedures,
and practices that, in the judgment of the Com-
mittee, would promote mutually beneficial co-
ordination, use, or exchange of use of services
and resources of the two Departments, with the
goal of improving the quality, efficiency and ef-
fectiveness of the delivery of benefits and serv-
ices to veterans, service members, military retir-
ees, and their families through an enhanced De-
partment of Veterans Affairs and Department of
Defense partnership.

““(3) Identify and assess further opportunities
for the coordination and collaboration between
the Departments that, in the judgment of the
Committee, would not adversely affect the range
of services, the quality of care, or the estab-
lished priorities for benefits provided by either
Department.

““(4) Review the plans of both Departments for
the acquisition of additional resources, espe-
cially new facilities and major equipment and
technology, in order to assess the potential ef-
fect of such plans on further opportunities for
the coordination and sharing of resources.

““(5) Review the implementation of activities
designed to promote the coordination and shar-
ing of resources between the Departments.”’.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

‘“320. Department of Veterans Affairs-Depart-
ment of Defense Joint Executive
Committee.””.

(b) CONFORMING AMENDMENTS.—(1) Sub-
section (c) of section 8111 of such title is re-
pealed.

(2) Such section is further amended—

(A) in subsection (b)(2), by striking “‘the inter-
agency committee provided for under subsection
(c)” and inserting ‘‘the Department of Veterans
Affairs-Department of Defense Joint Executive
Committee under section 320 of this title’’;

(B) in subsection (d)(1), by striking ‘““Com-
mittee established in subsection (c)’” and insert-
ing ‘“‘Department of Veterans Affairs-Depart-
ment of Defense Joint Executive Committee’’;

(C) in subsection (e)(1), by striking ‘““‘Com-
mittee under subsection (c)(2)”” and inserting
“‘Department of Veterans Affairs-Department of
Defense Joint Executive Committee with respect
to health care resources’”; and

(D) in subsection (f)(2), by striking subpara-
graphs (B) and (C) and inserting the following:

““(B) The assessment of further opportunities
identified by the Department of Veterans Af-
fairs-Department of Defense Joint Executive
Committee under subsection (d)(3) of section 320
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of this title for the sharing of health-care re-

sources between the two Departments.

““(C) Any recommendation made by that com-
mittee under subsection (c)(2) of that section
during that fiscal year.””.

(c) TECHNICAL AMENDMENTS.—Subsection (f)
of such section is further amended by inserting
“(Public Law 107-314)” in paragraphs (3),
@A), 4)(B), and (5) after ‘“‘for Fiscal Year
2003,

(d) EFFecTIVE DATE.—(1) If this Act is en-
acted before October 1, 2003—

(A) section 320 of title 38, United States Code,
as added by subsection (a), shall take effect on
October 1, 2003; and

(B) the amendments made by subsections (b)
and (c) shall take effect on October 1, 2003, im-
mediately after the amendment made by section
721(a)(1) of the Bob Stump National Defense
Authorization Act for Fiscal Year 2003 (Public
Law 107-314; 116 Stat. 2589).

(2) If this Act is enacted on or after October
1, 2003, the amendments made by this section
shall take effect on the date of the enactment of
this Act.

SEC. 584. REVIEW OF THE 1991 DEATH OF MARINE
CORPS COLONEL JAMES E. SABOW.

(a) REVIEW REQUIRED.—Not later than 60
days after the date of the enactment of this Act,
the Secretary of Defense shall commence a re-
view, as specified in subsection (c), of the death
of Colonel James S. Sabow, United States Ma-
rine Corps, who died on January 22, 1991, at the
Marine Corps Air Station, El Toro, California.

(b) Focus oF REVIEW.—The principal focus of
the review under subsection (a) shall be to de-
termine the cause of the death of Colonel
Sabow, given the medical and forensic factors
associated with that death.

(c) REVIEW BY OUTSIDE EXPERTS.—The Sec-
retary of Defense shall provide that the evidence
concerning the cause of the death of Colonel
Sabow and the medical and forensic factors as-
sociated with that death shall be reviewed by
medical and forensic experts outside the Depart-
ment of Defense.

(d) REPORT.—Not later than six months after
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committee
on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Rep-
resentatives a written report on the findings of
the review under subsection (a). The Secretary
shall include in the report (1) the Secretary’s
conclusions as a result of the review, including
the Secretary’s conclusions regarding the cause
of death of Colonel Sabow, and (2) the conclu-
sions of the experts reviewing the matter under
subsection (c).

SEC. 585. POLICY ON CONCURRENT DEPLOYMENT
TO COMBAT ZONES OF BOTH MILI-
TARY SPOUSES OF MILITARY FAMI-
LIES WITH MINOR CHILDREN.

(a) PUBLICATION OF PoLIcYy.—Not later than
180 days after the date of the enactment of this
Act, the Secretary of Defense shall—

(1) prescribe the policy of the Department of
Defense on concurrent deployment to a combat
zone of both spouses of a dual-military family
with one or more minor children; and

(2) transmit the policy to the Committees on
Armed Services of the Senate and the House of
Representatives.

(b) DUAL-MILITARY FAMILY DEFINED.—In this
section, the term ‘“‘dual-military family’”” means
a family in which both spouses are members of
the Armed Forces.

SEC. 586. CONGRESSIONAL NOTIFICATION OF
AMENDMENT OR CANCELLATION OF
DEPARTMENT OF DEFENSE DIREC-
TIVE RELATING TO REASONABLE AC-
CESS TO MILITARY INSTALLATIONS
FOR CERTAIN PERSONAL COMMER-
CIAL SOLICITATION.

An amendment to Department of Defense Di-
rective 1344.7, ‘“‘Personal Commercial Solicita-
tion on DoD Installations’, or cancellation of
that directive, shall not take effect until the end
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of the 30-day period beginning on the date on

which the Secretary of Defense submits to Con-

gress notice of the amendment or cancellation

and the reasons therefor.

SEC. 587. STUDY OF NATIONAL GUARD CHAL-
LENGE PROGRAM.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study to evaluate—

(1) the adequacy and impact of the matching
funds requirement in effect under section 509(d)
of title 32, United States Code, for States to par-
ticipate in the National Guard Challenge Pro-
gram; and

(2) the value of the National Guard Challenge
Program to the Department of Defense.

(b) CONSIDERATION OF MATCHING FUND AL-
TERNATIVES.—As part of the study, the Sec-
retary shall identify potential alternatives to the
matching funds structure provided for the Na-
tional Guard Challenge Program under section
509(d) of title 32, United States Code, such as a
range of Federal-State matching ratios, that
would provide flexibility in the management of
the program to better respond to temporary fis-
cal conditions.

(c) SUBMISSION OF STUDY.—Not later than
March 1, 2004, the Secretary shall submit to
Congress a report containing the results of the
study and such recommendations as the Sec-
retary considers appropriate in response to the
study.

SEC. 588. FINDINGS AND SENSE OF CONGRESS ON
REWARD FOR INFORMATION LEAD-
ING TO RESOLUTION OF STATUS OF
MEMBERS OF THE ARMED FORCES
WHO REMAIN UNACCOUNTED FOR.

(a) FINDINGS.—Congress makes the following
findings:

(1) The Department of Defense estimates that
there are more than 10,000 members of the
Armed Forces and others who as a result of ac-
tivities during the Korean War or the Vietnam
War were placed in a missing status or a pris-
oner of war status, or who were determined to
have been killed in action, although remains of
those members have not been recovered, and
they remain unaccounted for.

(2) One member of the Armed Forces, Navy
Captain Michael Scott Speicher, remains unac-
counted for from the first Persian Gulf War, and
there have been credible reports of his having
been seen alive in Iraq in the years since his air-
craft was shot down on the first night of that
war on January 16, 1991.

(3) The United States should pursue every
lead and otherwise maintain a relentless and
thorough quest to completely account for the
fates of those members of the Armed Forces who
are missing or otherwise unaccounted for.

(4) The Secretary of Defense has the authority
to disburse funds as a reward to individuals
who provide information leading to the conclu-
sive resolution of cases of missing members of
the Armed Forces.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of Defense should—

(1) use the authority available to the Sec-
retary to disburse funds rewarding individuals
who provide information leading to the conclu-
sive resolution of the status of any missing mem-
ber of the Armed Forces; and

(2) authorize and publicize a reward of
$1,000,000 for information resolving the fate of
any member of the Armed Forces, such as Navy
Captain Michael Scott Speicher, who the Sec-
retary has reason to believe may be alive in cap-
tivity.

TITLE VI—COMPENSATION AND OTHER

PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Sec. 601. Increase in basic pay for fiscal year
2004.

Sec. 602. Revised annual pay adjustment proc-
ess.

Sec. 603. Computation of basic pay rate for
commissioned officers with prior
enlisted or warrant officer service.
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Sec. 604. Special subsistence allowance authori-
ties for members assigned to high-
cost duty location or under other
unique and unusual cir-
cumstances.

605. Basic allowance for housing for each
member married to another mem-
ber without dependents when
both spouses are on sea duty.

606. Temporary increase in authorized
amount of family separation al-
lowance.

Subtitle B—Bonuses and Special and

Incentive Pays

611. One-year extension of certain bonus
and special pay authorities for re-
serve forces.

One-year extension of certain bonus
and special pay authorities for
certain health care professionals.

One-year extension of special pay and
bonus authorities for nuclear offi-
cers.

One-year extension of other bonus and
special pay authorities.

Hazardous duty pay for duty involv-
ing ski-equipped aircraft on Ant-
arctica or the Arctic icepack.

Special pay for reserve officers holding
positions of unusual responsibility
and of critical nature.

Payment of Selected Reserve reenlist-
ment bonus to members of Selected
Reserve who are mobilized.

Availability of hostile fire and immi-
nent danger special pay for re-
serve component members on inac-
tive duty.

Temporary increase in authorized
amount of hostile fire and immi-
nent danger special pay.

Retroactive payment of hostile fire or
imminent danger pay for service
in eastern Mediterranean Sea in
Operation Iraqi Freedom.

Expansion of overseas tour extension
incentive program to officers.

Repeal of congressional notification
requirement for designation of
critical military skills for reten-
tion bonus.

Eligibility of warrant officers for ac-
cession bonus for new officers in
critical skills.

Special pay for service as member of
Weapons of Mass Destruction
Civil Support Team.

Incentive bonus for conversion to mili-
tary occupational specialty to
ease personnel shortage.

Bonus for reenlistment during service
on active duty in Afghanistan,
Iraq, or Kuwait.

Subtitle C—Travel and Transportation
Allowances

Sec. 631. Shipment of privately owned motor ve-
hicle within continental United
States.

Sec. 632. Transportation of dependents to pres-
ence of members of the Armed
Forces retired for illness or injury
incurred in active duty.

Payment or reimbursement of student
baggage storage costs for depend-
ent children of members stationed
overseas.

Sec. 634. Contracts for full replacement value
for loss or damage to personal
property transported at Govern-
ment expense.

Sec. 635. Payment of lodging expenses of mem-
bers during authorized leave from
temporary duty location.

Subtitle D—Retired Pay and Survivor Benefits

Sec. 641. Phase-in of full concurrent receipt of
military retired pay and veterans
disability compensation for cer-
tain military retirees.

Sec.

Sec.

Sec.

Sec. 612.

Sec. 613.

Sec. 614.

Sec. 615.

Sec. 616.

Sec. 617.

Sec. 618.

Sec. 619.

Sec. 620.

Sec. 621.

Sec. 622.

Sec. 623.

Sec. 624.
Sec. 625.

Sec. 626.

Sec. 633.
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Sec. 642. Revisions to combat-related special Subtitle
compensation program.
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E—Commissary and Non- Subtitle F—Other Matters
appropriated Fund Instrumentality Benefits  gec. 661. Comptroller General report on ade-
Sec. 643. Special rule for computation of retired Sec. 651. Expanded commissary access for Se- quacy of special pays and allow-

pay base for commanders of com- lected Reserve members, reserve ances for frequently deployed
batant commands. retirees under age 60, and their members.
Sec. 644. Survivor Benefit Plan annuities for dependents. Subtitle A—Pay and Allowances

surviving spouses of Reserves not Sec. 652. Defense commissary system and ex- SEC. 601. INCREASE IN BASIC PAY FOR FISCAL
eligible for retirement who die change stores system. YEAR 2004.
from a cause incurred or aggra- gec 53. Limitations on private operation of de- (@) WAIVER OF SECTION 1009 ADJUSTMENT.—
vated while on inactive-duty fense commissary store functions. The adjustment to become effective during fiscal
training. . year 2004 required by section 1009 of title 37,
Sec. 654. Use of appropriated funds to operate ynjted States Code, in the rates of monthly
defense commissary system. basic pay authorized members of the uniformed
Sec. 646. Increase in death gratuity payable Sec. 655. Recovery of nonappropriated fund in- services shall not be made.
with respect to deceased members strumentality and commissary (b) INCREASE IN BAsIC PAY.—Effective on Jan-
of the Armed Forces. store investments in real property uary 1, 2004, the rates of monthly basic pay for
Sec. 647. Death benefits study. at military installations closed or members of the uniformed services within each
realigned. pay grade are as follows:

Sec. 645. Survivor Benefit Plan modifications.

COMMISSIONED OFFICERS?

Years of service computed under section 205 of title 37, United States Code

Gp;gge 2 or less Over 2 Over 3 Over 4 Over 6
0-102 $0.00 $0.00 $0.00 $0.00 $0.00
0o-9 .. 0.00 0.00 0.00 0.00 0.00
O-8 .. 7,751.10 8,004.90 8,173.20 8,220.60 8,430.30
o-7 .. 6,440.70 6,739.80 6,878.40 6,988.50 7,187.40
O-6 .. 4,773.60 5,244.30 5,588.40 5,588.40 5,609.70
O-5 .. 3,979.50 4,482.90 4,793.40 4,851.60 5,044.80
O-4 .. 3,433.50 3,974.70 4,239.90 4,299.00 4,545.30
0-33 3,018.90 3,422.40 3,693.90 4,027.20 4,220.10
0O-23 2,608.20 2,970.60 3,421.50 3,537.00 3,609.90
O-13 2,264.40 2,356.50 2,848.50 2,848.50 2,848.50
Over 8 Over 10 Over 12 Over 14 Over 16
0-102 $0.00 $0.00 $0.00 $0.00 $0.00
0o-9 .. 0.00 0.00 0.00 0.00 0.00
O-8 .. 8,781.90 8,863.50 9,197.10 9,292.80 9,579.90
O-7 .. 7,384.20 7,611.90 7,839.00 8,066.70 8,781.90
O-6 .. 5,850.00 5,882.10 5,882.10 6,216.30 6,807.30
O-5 .. 5,161.20 5,415.90 5,602.80 5,844.00 6,213.60
O-4 . 4,809.30 5,137.80 5,394.00 5,571.60 5,673.60
0O-33 4,431.60 4,568.70 4,794.30 4,911.30 4,911.30
0O-23 3,609.90 3,609.90 3,609.90 3,609.90 3,609.90
O-13 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50
Over 18 Over 20 Over 22 Over 24 Over 26
0-102 $0.00 $12,524.70 $12,586.20 $12,847.80 $13,303.80
0O-9 .. 0.00 10,954.50 11,112.30 11,340.30 11,738.40
O-8 .. 9,995.70 10,379.10 10,635.30 10,635.30 10,635.30
O-7 .. 9,386.10 9,386.10 9,386.10 9,386.10 9,433.50
O-6 .. 7,154.10 7,500.90 7,698.30 7,897.80 8,285.40
O-5 .... 6,389.70 6,563.40 6,760.80 6,760.80 6,760.80
O-4 ... 5,733.00 5,733.00 5,733.00 5,733.00 5,733.00
0O-33 ... 4,911.30 4,911.30 4,911.30 4,911.30 4,911.30
0O-23 ... 3,609.50 3,609.50 3,609.50 3,609.50 3,609.50
O-13 ... 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50

1Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for commissioned officers in pay grades O-7 through O-10 may not exceed the rate
of pay for level 111 of the Executive Schedule and the actual rate of basic pay for all other officers may not exceed the rate of pay for level V of the Executive Schedule.
2Subject to the preceding footnote, the rate of basic pay for an officer in this grade while serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff

of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or
specified combatant command (as defined in section 161(c) of title 10, United States Code) is $14,634.20, regardless of cumulative years of service computed under section 205
of title 37, United States Code.

3This taEf[e does not apply to commissioned officers in pay grade O-1, O-2, or O-3 who have been credited with over 4 years of active duty service as an enlisted member or
warrant officer.

COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER
Years of service computed under section 205 of title 37, United States Code

Gﬁ’—:?j/e 2 or less Over 2 Over 3 Over 4 Over 6
O-3E .. $0.00 $0.00 $0.00 $4,027.20 $4,220.10
O-2E .. 0.00 0.00 0.00 3,537.00 3,609.90
O-1E .. 0.00 0.00 0.00 2,848.50 3,042.30
Over 8 Over 10 Over 12 Over 14 Over 16
-3E $4,431.60 $4,568.70 $4,794.30 $4,984.20 $5,092.80
O-2E 3,724.80 3,918.60 4,068.60 4,180.20 4,180.20
-1E 3,154.50 3,269.40 3,382.20 3,537.00 3,537.00
Over 18 Over 20 Over 22 Over 24 Over 26
O-3E $5,241.30 $5,241.30 $5,241.30 $5,241.30 $5,241.30
O-2E 4,180.20 4,180.20 4,180.20 4,180.20 4,180.20
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COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER—

Continued

Years of service computed under section 205 of title 37, United States Code
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G'T'ggi/e 2 or less Over 2 Over 3 Over 4 Over 6
O-1E .. 3,537.00 3,537.00 3,537.00 3,537.00 3,537.00
WARRANT OFFICERS!?
Years of service computed under section 205 of title 37, United States Code
G'::,:é'e 2 or less Over 2 Over 3 Over 4 Over 6
W-5 $0.00 $0.00 $0.00 $0.00 $0.00
W—4 . 3,119.40 3,355.80 3,452.40 3,547.20 3,710.40
W-3 2,848.80 2,967.90 3,089.40 3,129.30 3,257.10
W-2 2,505.90 2,649.00 2,774.10 2,865.30 2,943.30
W-1 2,212.80 2,394.00 2,515.20 2,593.50 2,802.30
Over 8 Over 10 Over 12 Over 14 Over 16
W-5 . $0.00 $0.00 $0.00 $0.00 $0.00
W—4 ... 3,871.50 4,035.00 4,194.30 4,359.00 4,617.30
W-3 ... 3,403.20 3,595.80 3,786.30 3,988.80 4,140.60
W-2 ... 3,157.80 3,321.60 3,443.40 3,562.20 3,643.80
W-1 .. 2,928.30 3,039.90 3,164.70 3,247.20 3,321.90
Over 18 Over 20 Over 22 Over 24 Over 26
W-5 ... $0.00 $5,360.70 $5,544.30 $5,728.80 $5,914.20
W-4 ... 4,782.60 4,944.30 5,112.00 5,277.00 5,445.90
W-3 .... 4,291.80 4,356.90 4,424.10 4,570.20 4,716.30
W-2 ... 3,712.50 3,843.00 3,972.60 4,103.70 4,103.70
W-1 ... 3,443.70 3,535.80 3,535.80 3,535.80 3,535.80

1Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for warrant officers may not exceed the rate of pay for level V of the Executive

Schedule.

ENLISTED MEMBERS?

Years of service computed under section 205 of title 37, United States Code

Gprg)cge 2 or less Over 2 Over 3 Over 4 Over 6
E-92 $0.00 $0.00 $0.00 $0.00 $0.00
E-8 ..... 0.00 0.00 0.00 0.00 0.00
E-7 ..... 2,145.00 2,341.20 2,430.60 2,549.70 2,642.10
E-6 ..... 1,855.50 2,041.20 2,131.20 2,218.80 2,310.00
E-5 ..... 1,700.10 1,813.50 1,901.10 1,991.10 2,130.60
E-4 ... 1,558.20 1,638.30 1,726.80 1,814.10 1,891.50
E-3 ..... 1,407.00 1,495.50 1,585.50 1,585.50 1,585.50
E-2 ... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E-13 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40
Over 8 Over 10 Over 12 Over 14 Over 16
E-92 $0.00 $3,769.20 $3,854.70 $3,962.40 $4,089.30
E-8 ..... 3,085.50 3,222.00 3,306.30 3,407.70 3,517.50
E-7 ..... 2,801.40 2,891.10 2,980.20 3,139.80 3,219.60
E-6 ..... 2,516.10 2,596.20 2,685.30 2,763.30 2,790.90
E-5 ..... 2,250.90 2,339.70 2,367.90 2,367.90 2,367.90
E-4 ... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50
E-3 ..... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50
E-2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E-13 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40
Over 18 Over 20 Over 22 Over 24 Over 26
E-92 $4,216.50 $4,421.10 $4,594.20 $4,776.60 $5,054.70
E-8 ..... 3,715.50 3,815.70 3,986.40 4,081.20 4,314.30
E-7 ..... 3,295.50 3,341.70 3,498.00 3,599.10 3,855.00
E-6 ..... 2,809.80 2,809.80 2,809.80 2,809.80 2,809.80
E-5 ..... 2,367.90 2,367.90 2,367.90 2,367.90 2,367.90
E-4 ... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50
E-3 ..... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50
E-2 ..... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E-13 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40

1Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for enlisted members may not exceed the rate of pay for level V of the Executive
Schedule.

2Subject to the preceding footnote, the rate of basic pay for an enlisted member in this grade while serving as Sergeant Major of the Army, Master Chief Petty Officer of
the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, is $6,090.90, regardless of cumu-
lative years of service computed under section 205 of title 37, United States Code.

31In the case of members in pay grade E-1 who have served less than 4 months on active duty, the rate of basic pay is $1,104.00.
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SEC. 602. REVISED ANNUAL PAY ADJUSTMENT
PROCESS.

(a) REQUIREMENT FOR ANNUAL ADJUSTMENT.—
Subsection (a) of section 1009 of title 37, United
States Code, is amended to read as follows:

““(a) REQUIREMENT FOR ANNUAL ADJUST-
MENT.—Effective on January 1 of each year, the
rates of basic pay for members of the uniformed
services under section 203(a) of this title shall be
increased under this section.”.

(b) EFFECTIVENESS OF ADJUSTMENT.—Sub-
section (b) of such section is amended by strik-
ing “‘shall—" and all that follows and inserting
“‘shall have the force and effect of law.”.

(c) PERCENTAGE OF ADJUSTMENT; ALTER-
NATIVE PAY ADJUSTMENT AUTHORITY.—Such
section is further amended—

(1) by striking subsections (c), (d), (e), and (9);

(2) by redesignating subsection (f) as sub-
section (d);

(3) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) EQUAL PERCENTAGE INCREASE FOR ALL
MEMBERS.—(1) An adjustment made under this
section in a year shall provide all eligible mem-
bers with an increase in the monthly basic pay
that is the percentage (rounded to the nearest
one-tenth of one percent) by which the ECI for
the base quarter of the year before the preceding
year exceeds the ECI for the base quarter of the
second year before the preceding calendar year
(if at all).

““(2) Notwithstanding paragraph (1), but sub-
ject to subsection (d), the percentage of the ad-
justment taking effect under this section during
each of fiscal years 2004, 2005, and 2006, shall be
one-half of one percentage point higher than
the percentage that would otherwise be applica-
ble under such paragraph.

““(3) In this subsection:

“(A) The term ‘ECI’ means the Employment
Cost Index (wages and salaries, private industry
workers) published quarterly by the Bureau of
Labor Statistics.

“(B) The term ‘base quarter’ for any year is
the three-month period ending on September 30
of such year.””; and

(4) by adding at the end the following new
subsection:

““(e) PRESIDENTIAL DETERMINATION OF NEED
FOR ALTERNATIVE PAY ADJUSTMENT.—(1) If, be-
cause of national emergency or serious economic
conditions affecting the general welfare, the
President considers the pay adjustment which
would otherwise be required by this section in
any year to be inappropriate, the President
shall prepare and transmit to Congress before
September 1 of the preceding year a plan for
such alternative pay adjustments as the Presi-
dent considers appropriate, together with the
reasons therefor.

““(2) In evaluating an economic condition af-
fecting the general welfare under this sub-
section, the President shall consider pertinent
economic measures including the Indexes of
Leading Economic Indicators, the Gross Domes-
tic Product, the unemployment rate, the budget
deficit, the Consumer Price Index, the Producer
Price Index, the Employment Cost Index, and
the Implicit Price Deflator for Personal Con-
sumption Expenditures.

““(3) The President shall include in the plan
submitted to Congress under paragraph (1) an
assessment of the impact that the alternative
pay adjustments proposed in the plan would
have on the Government’s ability to recruit and
retain well-qualified persons for the uniformed
services.”’.

SEC. 603. COMPUTATION OF BASIC PAY RATE FOR
COMMISSIONED OFFICERS WITH
PRIOR ENLISTED OR WARRANT OFFI-
CER SERVICE.

Section 203(d)(2) of title 37, United States
Code, is amended—

(1) in subparagraph (A), by striking “‘enlisted
member,”” and all that follows through the pe-
riod and inserting ‘‘enlisted member.”’; and

(2) by striking subparagraph (B) and inserting
the following new subparagraph:
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““(B) Service as a warrant officer, as an en-
listed member, or as a warrant officer and an
enlisted member, for which at least 1,460 points
have been credited to the officer for the pur-
poses of section 12732(a)(2) of title 10.”".

SEC. 604. SPECIAL SUBSISTENCE ALLOWANCE AU-
THORITIES FOR MEMBERS ASSIGNED
TO HIGH-COST DUTY LOCATION OR
UNDER OTHER UNIQUE AND UN-
USUAL CIRCUMSTANCES.

Section 402 of title 37, United States Code, is
amended—

(1) by redesignating subsections (f) and (g) as
subsections (g) and (h), respectively; and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

““(f) SPECIAL RULE FOR HIGH-COST DUTY LO-
CATIONS AND OTHER UNIQUE AND UNUSUAL CIR-
CUMSTANCES.—The Secretary of Defense may
authorize a member of the armed forces who is
not entitled to the meals portion of the per diem
in connection with an assignment in a high-cost
duty location or under other unique and un-
usual circumstances, as determined by the Sec-
retary, to receive any or all of the following:

““(1) Meals at no cost to the member, regard-
less of the entitlement of the member to a basic
allowance for subsistence under subsection (a).

““(2) A basic allowance for subsistence at the
standard rate, regardless of the entitlement of
the member for all meals or select meals during
the duty day.

““(3) A supplemental subsistence allowance at
a rate higher than the basic allowance for sub-
sistence rates in effect under this section, re-
gardless of the entitlement of the member for all
meals or select meals during the duty day.”.
SEC. 605. BASIC ALLOWANCE FOR HOUSING FOR

EACH MEMBER MARRIED TO AN-
OTHER MEMBER WITHOUT DEPEND-
ENTS WHEN BOTH SPOUSES ARE ON
SEA DUTY.

(a) ENTITLEMENT.—Section 403(f)(2)(C) of title
37, United States Code, is amended—

(1) in the first sentence, by striking ‘‘are joint-
ly entitled to one basic allowance for housing’
and inserting ‘‘are each entitled to a basic al-
lowance for housing’’; and

(2) by striking ‘““The amount of the allow-
ance’” and all that follows and inserting “The
amount of the allowance payable to a member
under the preceding sentence shall be based on
the without dependents rate for the pay grade
of the member.””.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect as of October
1, 2003, and apply to months beginning on or
after that date.

SEC. 606. TEMPORARY INCREASE IN AUTHORIZED
AMOUNT OF FAMILY SEPARATION
ALLOWANCE.

Section 427 of title 37, United States Code, is
amended by adding at the end the following
new subsection:

‘“(e) TEMPORARY INCREASE IN AUTHORIZED
AMOUNT OF ALLOWANCE.—For the period begin-
ning on October 1, 2003, and ending on Decem-
ber 31, 2004, the monthly allowance authorized
by subsection (a)(1) shall be increased to $250.”".

Subtitle B—Bonuses and Special and
Incentive Pays

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN
BONUS AND SPECIAL PAY AUTHORI-
TIES FOR RESERVE FORCES.

(@) SELECTED RESERVE REENLISTMENT
BoNus.—Section 308b(f) of title 37, United
States Code, is amended by striking ‘‘December
31, 2003’ and inserting ‘‘December 31, 2004"".

(b) SELECTED RESERVE ENLISTMENT BONUS.—
Section 308c(e) of such title is amended by strik-
ing ““December 31, 2003’ and inserting ‘‘Decem-
ber 31, 2004°".

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS-
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec-
tion 308d(c) of such title is amended by striking
““December 31, 2003 and inserting ‘‘December
31, 2004"".

(d) SELECTED RESERVE AFFILIATION BONUS.—
Section 308e(e) of such title is amended by strik-
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ing “‘December 31, 2003’ and inserting ‘‘Decem-
ber 31, 2004°".

(e) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUs.—Section 308h(g) of such title
is amended by striking ‘‘December 31, 2003’” and
inserting ‘‘December 31, 2004°".

(f) PRIOR SERVICE ENLISTMENT BONUS.—Sec-
tion 308i(f) of such title is amended by striking
““December 31, 2003” and inserting ‘‘December
31, 2004,

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN
BONUS AND SPECIAL PAY AUTHORI-
TIES FOR CERTAIN HEALTH CARE
PROFESSIONALS.

(@) NURSE OFFICER CANDIDATE ACCESSION
PROGRAM.—Section 2130a(a)(1) of title 10,
United States Code, is amended by striking “‘De-
cember 31, 2003’ and inserting ‘‘December 31,
2004’

(b) REPAYMENT OF EDUCATION LOANS FOR
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN
THE SELECTED RESERVE.—Section 16302(d) of
such title is amended by striking ‘‘January 1,
2004’ and inserting ‘‘January 1, 2005”".

(c) ACCESSION BONUS FOR REGISTERED
NURSES.—Section 302d(a)(1) of title 37, United
States Code, is amended by striking ‘‘December
31, 2003”” and inserting ‘‘December 31, 2004°".

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of such title is
amended by striking ‘‘December 31, 2003’ and
inserting ‘‘December 31, 2004°".

(e) SPECIAL PAY FOR SELECTED RESERVE
HEALTH PROFESSIONALS IN CRITICALLY SHORT
WARTIME SPECIALTIES.—Section 302g(f) of such
title is amended by striking ‘“December 31, 2003’
and inserting ‘‘December 31, 2004"".

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—
Section 302h(a)(1) of such title is amended by
striking ‘‘December 31, 2003’* and inserting ‘‘De-
cember 31, 2004°".

SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY
AND BONUS AUTHORITIES FOR NU-
CLEAR OFFICERS.

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States
Code, is amended by striking ‘‘December 31,
2003’ and inserting ‘‘December 31, 2004’".

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of such title is amended by striking
““‘December 31, 2003” and inserting ‘‘December
31, 2004,

(c) NUCLEAR CAREER ANNUAL INCENTIVE
BoNuUs.—Section 312c(d) of such title is amended
by striking ‘‘December 31, 2003’ and inserting
‘“‘December 31, 2004,

SEC. 614. ONE-YEAR EXTENSION OF OTHER
BONUS AND SPECIAL PAY AUTHORI-
TIES.

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States Code, is
amended by striking ‘‘December 31, 2003 and
inserting ‘“December 31, 2004”".

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of such title is amended by
striking ‘‘December 31, 2003’* and inserting ‘‘De-
cember 31, 2004".

(c) ENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 309(e) of such title is amended by
striking ‘‘December 31, 2003’” and inserting ‘‘De-
cember 31, 2004”".

(d) RETENTION BONUS FOR MEMBERS WITH
CRITICAL MILITARY SKILLS.—Section 323(i) of
such title is amended by striking ‘“December 31,
2003” and inserting ‘‘December 31, 2004°".

(e) ACCESSION BONUs FOR NEW OFFICERS IN
CRITICAL SKILLS.—Section 324(g) of such title is
amended by striking ‘‘December 31, 2003 and
inserting ‘“‘December 31, 2004”".

SEC. 615. HAZARDOUS DUTY PAY FOR DUTY IN-
VOLVING SKI-EQUIPPED AIRCRAFT
ON ANTARCTICA OR THE ARCTIC
ICEPACK.

(a) ADDITIONAL TYPE OF DUTY ELIGIBLE FOR
PAY.—Section 301(a) of title 37, United States
Code, is amended—

(1) in paragraph (11), by striking “‘or’’ at the
end;
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(2) by redesignating paragraph (12) as para-
graph (13); and

(3) by inserting after paragraph (11) the fol-
lowing new paragraph:

““(12) involving use of ski-equipped aircraft on
the ground in Antarctica or on the Arctic ice-
pack; or”.

(b) MONTHLY AMOUNT.—Subsection (c) of such
section is amended—

(1) in paragraph (1), by striking ‘“(11)”” and
inserting ‘“(12)"’; and

(2) in paragraph (2)(A), by striking **(12)’” and
inserting ““(13)”".

(c) TECHNICAL AMENDMENTS.—(1) Subsections
(a)(2), (b), (c), and (f)(2)(A) of such section are
amended by striking ‘““clause’ each place it ap-
pears and inserting ‘‘paragraph’.

(2) Subsection (c)(1) of such section is amend-
ed by striking ‘“‘clauses’” and inserting ‘“‘para-
graphs”.

(d) EFFeCTIVE DATE.—Paragraph (12) of sec-
tion 301(a) of title 37, United States Code, as
added by subsection (a)(3), shall apply to duty
described in such paragraph that is performed
on or after October 1, 2003.

SEC. 616. SPECIAL PAY FOR RESERVE OFFICERS
HOLDING POSITIONS OF UNUSUAL
RESPONSIBILITY AND OF CRITICAL
NATURE.

(a) ELIGIBILITY.—Section 306 of title 37,
United States Code, is amended—

(1) in subsection (a)—

(A) by inserting ‘(1) after ‘*(a)”’;

(B) by striking ‘““‘who is entitled to the basic
pay of pay grade O-6 or below and’ and insert-
ing “‘described in paragraph (2)’’; and

(C) by adding at the end the following new
paragraph:

““(2) An officer of the armed forces referred to
in paragraph (1) is an officer who is entitled to
the basic pay under section 204 of this title, or
the compensation under section 206 of this title,
of pay grade O-6 or below.”’;

(2) by redesignating subsections (b) through
(e) as subsections (c) through (f), respectively;
and

(3) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) If an officer entitled to compensation
under section 206 of this title is paid special pay
under subsection (a) for the performance of du-
ties in a position designated under such sub-
section, the special pay shall be paid at the rate
of %o of the monthly rate authorized by such
subsection for each day of the performance of
duties in the designated position.”.

(b) LIMITATION.—Subsection (d) of such sec-
tion, as redesignated by subsection (a)(2) of this
section, is amended—

(1) by inserting ““(1)”" after ““(d)”’;

(2) in paragraph (1), as so designated, by in-
serting ‘‘or mobilization in support of a contin-
gency operation’ after ‘“‘training’’; and

(3) by adding at the end the following new
paragraph:

““(2) Of the number of officers in the Selected
Reserve of the Ready Reserve of an armed force
who are not on active duty (other than for
training or mobilization in support of a contin-
gency operation), not more than 5 percent of the
number of such officers in each of the pay
grades O-3 and below, and not more than 10
percent of the number of such officers in pay
grade O-4, O-5, or O-6, may be paid special pay
under subsection (b).”".

SEC. 617. PAYMENT OF SELECTED RESERVE RE-
ENLISTMENT BONUS TO MEMBERS
OF SELECTED RESERVE WHO ARE
MOBILIZED.

Section 308b of title 37, United States Code, as
amended by section 611(a), is further amended—

(1) by redesignating subsections (d), (e), and
(f) as subsections (e), (f), and (g), respectively;
and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

““(d) PAYMENT TO MOBILIZED MEMBERS.—A
member entitled to a bonus under this section
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who is called or ordered to active duty shall be

paid, during that period of active duty, any

amount of the bonus that becomes payable to

the member during that period of active duty.”’.

SEC. 618. AVAILABILITY OF HOSTILE FIRE AND
IMMINENT DANGER SPECIAL PAY
FOR RESERVE COMPONENT MEM-
BERS ON INACTIVE DUTY.

(a) EXPANSION AND CLARIFICATION OF CUR-
RENT LAw.—Section 310 of title 37, United States
Code, is amended—

(1) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively; and

(2) by striking subsection (a) and inserting the
following new subsections:

““(a) ELIGIBILITY AND SPECIAL PAY AMOUNT.—
Under regulations prescribed by the Secretary of
Defense, a member of a uniformed service may
be paid special pay at the rate of $150 for any
month in which—

‘(1) the member was entitled to basic pay or
compensation under section 204 or 206 of this
title; and

““(2) the member—

““(A) was subject to hostile fire or explosion of
hostile mines;

“(B) was on duty in an area in which the
member was in imminent danger of being ex-
posed to hostile fire or explosion of hostile mines
and in which, during the period the member was
on duty in the area, other members of the uni-
formed services were subject to hostile fire or ex-
plosion of hostile mines;

““(C) was killed, injured, or wounded by hos-
tile fire, explosion of a hostile mine, or any
other hostile action; or

‘(D) was on duty in a foreign area in which
the member was subject to the threat of physical
harm or imminent danger on the basis of civil
insurrection, civil war, terrorism, or wartime
conditions.

““(b) CONTINUATION DURING HOSPITALIZA-
TION.—A member covered by subsection (a)(2)(C)
who is hospitalized for the treatment of the in-
jury or wound may be paid special pay under
this section for not more than three additional
months during which the member is so hospital-
ized.”.

(b) CLERICAL AMENDMENTS.—Such section is
further amended—

(1) in subsection (c), as redesignated by sub-
section (a)(1), by inserting “‘LIMITATIONS AND
ADMINISTRATION.—"’ before *“(1)”’; and

(2) in subsection (d), as redesignated by sub-
section (a)(1), by inserting ‘‘DETERMINATIONS OF
FACT.—"" before ““Any”’.

(c) EFFECTIVE DATE.—Subsections (a) and (b)
of section 310 of title 37, United States Code, as
added by subsection (a)(2), shall take effect as
of September 11, 2001.

(d) RELATION TO TEMPORARY INCREASE IN AU-
THORIZED AMOUNT OF HOSTILE FIRE AND IMMI-
NENT DANGER SPECIAL PAY.—(1) The amend-
ment made by subsection (a)(2) does not affect
the authority to pay an increased amount of
hostile fire and imminent danger special pay
under section 310 of title 37, United States Code,
pursuant to—

(A) the amendment made by subsection (a) of
section 1316 of Public Law 108-11 (117 Stat. 570)
during the period specified in subsection (c)(1)
of such section, as modified by section 113 of
Public Law 108-84 (117 Stat. 1044); or

(B) the amendment made by section 619 of this
Act during the period specified in such amend-
ment.

(2) Effective as of April 16, 2003, section
1316(c)(2) of Public Law 108-11 (117 Stat. 570) is
amended by inserting ‘‘the dollar amounts speci-
fied in’’ before “‘sections”.

SEC. 619. TEMPORARY INCREASE IN AUTHORIZED
AMOUNT OF HOSTILE FIRE AND IM-
MINENT DANGER SPECIAL PAY.

Section 310 of title 37, United States Code, as
amended by section 618, is further amended by
adding at the end the following new subsection:

‘“(e) TEMPORARY INCREASE IN AUTHORIZED
AMOUNT OF SPECIAL PAY.—For the period begin-
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ning on October 1, 2003, and ending on Decem-

ber 31, 2004, the rate of pay authorized by sub-

section (a) shall be increased to $225.”".

SEC. 620. RETROACTIVE PAYMENT OF HOSTILE
FIRE OR IMMINENT DANGER PAY
FOR SERVICE IN EASTERN MEDI-
TERRANEAN SEA IN OPERATION
IRAQI FREEDOM.

(a) PAYMENT AUTHORIZED.—The Secretary of
Defense may authorize the payment of hostile
fire or imminent danger pay under section 310(a)
of title 37, United States Code, to members of the
Armed Forces who were assigned to duty, dur-
ing the period beginning on March 19, 2003, and
ending on April 11, 2003, in the area specified in
subsection (b) in connection with Operation
Iraqi Freedom at any time during that period.

(b) SPECIFIED AREA.—The area referred to in
subsection (a) is the Mediterranean Sea east of
30 degrees East Longitude (sea area only).

SEC. 621. EXPANSION OF OVERSEAS TOUR EXTEN-
SION INCENTIVE PROGRAM TO OFFI-
CERS.

(a) SPECIAL PAY OR BONUS FOR EXTENDING
OVERSEAS TOUR OF DuTY.—(1) Subsections (a)
and (b) of section 314 of title 37, United States
Code, are amended by striking ‘“‘an enlisted
member’” and inserting ‘“a member’’.

(2)(A) The heading of such section is amended
to read as follows:

“§314. Special pay or bonus: qualified mem-
bers extending duty at designated locations
overseas”.

(B) The item relating to such section in the
table of sections at the beginning of chapter 5 of
such title is amended to read as follows:

‘“314. Special pay or bonus: qualified members
extending duty at designated lo-
cations overseas.”’.

(b) REST AND RECUPERATIVE ABSENCE IN LIEU
OF PAY OR BONuUS.—(1) Subsection (a) of section
705 of title 10, United States Code, is amended
by striking ‘‘an enlisted member’’ and inserting
““a member”’.

(2) The heading of such section, and the item
relating to such section in the table of sections
at the beginning of chapter 40 of such title, are
each amended by striking the sixth word.

SEC. 622. REPEAL OF CONGRESSIONAL NOTIFICA-

TION REQUIREMENT FOR DESIGNA-
TION OF CRITICAL MILITARY SKILLS
FOR RETENTION BONUS.

Section 323(b) of title 37, United States Code,
is amended—

(1) by striking *“(1)”’; and

(2) by striking paragraph (2).

SEC. 623. ELIGIBILITY OF WARRANT OFFICERS

FOR ACCESSION BONUS FOR NEW
OFFICERS IN CRITICAL SKILLS.

Section 324 of title 37, United States Code, is
amended in subsections (a) and (f)(1) by insert-
ing “‘or an appointment’” after ‘‘commission”’.
SEC. 624. SPECIAL PAY FOR SERVICE AS MEMBER

OF WEAPONS OF MASS DESTRUC-
TION CIVIL SUPPORT TEAM.

(a) IN GENERAL.—Chapter 5 of title 37, United
States Code, is amended by inserting after sec-
tion 305a the following new section:

“§305b. Special pay: service as member of
Weapons of Mass Destruction Civil Support
Team

“(a) SPECIAL PAY AUTHORIZED.—The Sec-
retary of a military department may pay special
pay under this subsection to members of an
armed force under the jurisdiction of the Sec-
retary who are entitled to basic pay under sec-
tion 204 and are assigned by orders to duty as
members of a Weapons of Mass Destruction Civil
Support Team if the Secretary determines that
the payment of such special pay is needed to ad-
dress recruitment or retention concerns in that
armed force.

“(b) MONTHLY RATE.—The monthly rate of
special pay under subsection (a) may not exceed
$150.

““(c) INCLUSION OF RESERVE COMPONENT MEM-
BERS PERFORMING INACTIVE DUTY TRAINING.—
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(1) To the extent funds are made available to
carry out this subsection, the Secretary of a
military department may pay the special pay
under subsection (a) to members of a reserve
component of the armed forces who are entitled
to compensation under section 206 of this title
and who perform duty under orders as members
of a Weapons of Mass Destruction Civil Support
Team.

““(2) The amount of the special pay for a mem-
ber referred to in paragraph (1) shall be equal to
Y30 of the monthly special pay rate in effect
under subsection (b) for each day on which the
member performs duty under orders as members
of a Weapons of Mass Destruction Civil Support
Team.

““(d) REGULATIONS.—Special pay under this
section shall be provided in accordance with
regulations prescribed by the Secretary of De-
fense.

““(e) DEFINITION.—In this section, the term
‘Weapons of Mass Destruction Civil Support
Team’ means a team of members of the reserve
components of the armed forces that is estab-
lished under section 12310(c) of title 10 in sup-
port of emergency preparedness programs to pre-
pare for or to respond to any emergency involv-
ing the use of a weapon of mass destruction.””.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
305a the following new item:

““305b. Special pay: service as member of Weap-
ons of Mass Destruction Civil
Support Team.”.
SEC. 625. INCENTIVE BONUS FOR CONVERSION
TO MILITARY OCCUPATIONAL SPE-
CIALTY TO EASE PERSONNEL
SHORTAGE.

(a) IN GENERAL.—Chapter 5 of title 37, United
States Code, is amended by adding at the end
the following new section:

“§326. Incentive bonus: conversion to military
occupational specialty to ease personnel
shortage
““(a) INCENTIVE BONUS AUTHORIZED.—The

Secretary concerned may pay a bonus under
this section to an eligible member of the armed
forces who executes a written agreement to con-
vert to, and serve for a period of not less than
three years in, a military occupational specialty
for which there is a shortage of trained and
qualified personnel.

““(b) ELIGIBLE MEMBERS.—A member is eligible
to enter into an agreement under subsection (a)
if—

““(1) the member is entitled to basic pay; and

““(2) at the time the agreement is executed, the
member is serving in—

“(A) pay grade E-6, with not more than 10
years of service computed under section 205 of
this title; or

“(B) pay grade E-5 or below, regardless of
years of service.

““(c) AMOUNT AND PAYMENT OF BONUS.—(1) A
bonus under this section may not exceed $4,000.

““(2) A bonus payable under this section shall
be disbursed in one lump sum when the mem-
ber’s conversion to the military occupational
specialty is approved by the chief personnel offi-
cer of the member’s armed force.

““(d) RELATIONSHIP TO OTHER PAY AND AL-
LOWANCES.—A bonus paid to a member under
this section is in addition to any other pay and
allowances to which the member is entitled.

““‘(e) REPAYMENT OF BONUS.—(1) A member
who receives a bonus under this section and
who, voluntarily or because of misconduct, fails
to serve in such military occupational specialty
for the period specified in the agreement exe-
cuted under subsection (a) shall refund to the
United States an amount that bears the same
ratio to the bonus amount paid to the member as
the unserved part of such period bears to the
total period agreed to be served.

“(2) An obligation to reimburse the United
States imposed under paragraph (1) is, for all
purposes, a debt owed to the United States.
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““(3) A discharge in bankruptcy under title 11
that is entered less than five years after the ter-
mination of the agreement for which a bonus
was paid under this section shall not discharge
the person signing such agreement from the debt
arising under paragraph (1).

““(4) Under regulations prescribed pursuant to
subsection (f), the Secretary concerned may
waive, in whole or in part, a refund required
under paragraph (1) if the Secretary determines
that recovery would be against equity and good
conscience or would be contrary to the best in-
terests of the United States.

““(f) REGULATIONS.—The Secretaries concerned
shall prescribe regulations to carry out this sec-
tion. Regulations prescribed by the Secretary of
a military department shall be subject to the ap-
proval of the Secretary of Defense.

““(g) TERMINATION OF AUTHORITY.—No agree-
ment under this section may be entered into
after December 31, 2006.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

“326. Incentive bonus: conversion to military
occupational specialty to ease
personnel shortage.””.

SEC. 626. BONUS FOR REENLISTMENT DURING
SERVICE ON ACTIVE DUTY IN AF-
GHANISTAN, IRAQ, OR KUWAIT.

(a) CRITICAL SKILL REENLISTMENT BONUS.—
Section 308(a) of title 37, United States Code, is
amended by adding at the end the following
new paragraph:

““(5) The Secretary of Defense may waive the
eligibility requirement in paragraph (1)(B) in
the case of a reenlistment or voluntary exten-
sion of enlistment by a member of the armed
forces that is entered into as described in this
subsection while the member is serving on active
duty in Afghanistan, Irag, or Kuwait in support
of Operation Enduring Freedom or Operation
Iragi Freedom.”.

(b) SELECTED RESERVE REENLISTMENT
BonNus.—Section 308b(c) of such title is amended
by adding at the end the following new para-
graph:

““(3) In the case of a reenlistment or voluntary
extension of enlistment by a member of the
armed forces that is entered into as described in
subsection (a) while the member is serving on
active duty in Afghanistan, Irag, or Kuwait in
support of Operation Enduring Freedom or Op-
eration lIragi Freedom, the Secretary concerned
may waive so much of paragraph (1)(B) or sub-
section (a)(2) as requires that the skill or unit in
which the member reenlists or extends an enlist-
ment be a designated skill or designated unit de-
termined by the Secretary concerned.””.

(c) READY RESERVE REENLISTMENT BONUS.—
Section 308h(a) of such title is amended by add-
ing at the end the following new paragraph:

‘“(4) The Secretary concerned may waive the
eligibility requirement in paragraph (2)(B) in
the case of a reenlistment or voluntary exten-
sion of enlistment by a member of the armed
forces that is entered into as described in this
subsection while the member is serving on active
duty in Afghanistan, Iraq, or Kuwait in support
of Operation Enduring Freedom and Operation
Iraqgi Freedom.”.

(d) RETROACTIVE APPLICATION.—The amend-
ments made by this section shall take effect as
of March 18, 2003, and apply with respect to re-
enlistments or the voluntary extension of enlist-
ments that are entered into on or after that
date.

Subtitle C—Travel and Transportation
Allowances

SHIPMENT OF PRIVATELY OWNED

MOTOR VEHICLE WITHIN CONTI-

NENTAL UNITED STATES.

(@) AUTHORITY TO PROCURE CONTRACT FOR
TRANSPORTATION OF MOTOR VEHICLE.—Section
2634 of title 10, United States Code, is amend-
ed—

(1) by redesignating subsection (h) as sub-
section (i); and
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(2) by inserting after subsection (g) the fol-
lowing new subsection (h):

“(h) In the case of a member’s change of per-
manent station described in subparagraph (A)
or (B) of subsection (i)(1), the Secretary con-
cerned may authorize the member to arrange for
the shipment of the motor vehicle in lieu of
transportation at the expense of the United
States under this section. The Secretary con-
cerned may pay the member a monetary allow-
ance in lieu of transportation, as established
under section 404(d)(1) of title 37, and the mem-
ber shall be responsible for any transportation
costs in excess of such allowance.”.

(b) ALLOWANCE FOR SELF-PROCUREMENT OF
TRANSPORTATION OF MOTOR VEHICLE.—Section
406(b)(1)(B) of title 37, United States Code, is
amended by adding at the end the following
new sentence: “‘In the case of the transportation
of a motor vehicle arranged by the member
under section 2634(h) of title 10, the Secretary
concerned may pay the member, upon presen-
tation of proof of shipment, a monetary allow-
ance in lieu of transportation, as established
under section 404(d)(1) of this title.””.

SEC. 632. TRANSPORTATION OF DEPENDENTS TO
PRESENCE OF MEMBERS OF THE
ARMED FORCES RETIRED FOR ILL-
NESS OR INJURY INCURRED IN AC-
TIVE DUTY.

Section 411h(a) of title 37, United States Code,
is amended—

(1) in paragraph (1), by striking ‘“‘military
control’” and inserting ‘““‘control’’; and

(2) in paragraph (2)(A)—

(A) by striking “‘or is entitled’” and inserting
““,is entitled’’; and

(B) by inserting before the semicolon at the
end the following: *, or is retired for the illness
or injury referred to in subparagraph (B).

SEC. 633. PAYMENT OR REIMBURSEMENT OF STU-
DENT BAGGAGE STORAGE COSTS
FOR DEPENDENT CHILDREN OF
MEMBERS STATIONED OVERSEAS.

Section 430(b)(2) of title 37, United States
Code, is amended in the first sentence by insert-
ing before the period at the end the following:
““or during a different period in the same fiscal
year selected by the member’’.

SEC. 634. CONTRACTS FOR FULL REPLACEMENT
VALUE FOR LOSS OR DAMAGE TO
PERSONAL PROPERTY TRANS-
PORTED AT GOVERNMENT EXPENSE.

(a) AUTHORITY.—Chapter 157 of title 10,
United States Code, is amended by inserting
after section 2636 the following new section:
“§2636a. Loss or damage to personal property

transported at Government expense: full re-

placement value; deduction from amounts
due carriers

““(a) PROCUREMENT OF COVERAGE.—The Sec-
retary of Defense may include in a contract for
the transportation of baggage and household ef-
fects for members of the armed forces at Govern-
ment expense a clause that requires the carrier
under the contract to pay the full replacement
value for loss or damage to the baggage or
household effects transported under the con-
tract.

““(b) DEDUCTION UPON FAILURE OF CARRIER
To SETTLE.—In the case of a loss or damage of
baggage or household effects transported under
a contract with a carrier that includes a clause
described in subsection (a), the amount equal to
the full replacement value for the baggage or
household effects may be deducted from the
amount owed by the United States to the carrier
under the contract upon a failure of the carrier
to settle a claim for such loss or total damage
within a reasonable time. The amount so de-
ducted shall be remitted to the claimant, not-
withstanding section 2636 of this title.

““(c) INAPPLICABILITY OF RELATED LIMITS.—
The limitations on amounts of claims that may
be settled under section 3721(b) of title 31 do not
apply to a carrier’s contractual obligation to
pay full replacement value under this section.

““(d) REGULATIONS.—The Secretary of Defense
shall prescribe regulations for administering this
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section. The regulations shall include policies
and procedures for validating and evaluating
claims, validating proper claimants, and deter-
mining reasonable time for settlement.

““(e) TRANSPORTATION DEFINED.—In this sec-
tion, the terms ‘transportation’ and ‘transport’,
with respect to baggage or household effects, in-
cludes packing, crating, drayage, temporary
storage, and unpacking of the baggage or
household effects.””.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
2636 the following new item:

‘“2636a. Loss or damage to personal property
transported at Government ex-
pense: full replacement value; de-
duction from amounts due car-
riers.”.

SEC. 635. PAYMENT OF LODGING EXPENSES OF
MEMBERS DURING AUTHORIZED
LEAVE FROM TEMPORARY DUTY LO-
CATION.

(a) PAYMENT OR REIMBURSEMENT AUTHOR-
1ZED.—Chapter 7 of title 37, United States Code,
is amended by inserting after section 404a the
following new section:

“§404b. Travel and transportation allow-
ances: lodging expenses at temporary duty
location for members on authorized leave

““(a) PAYMENT OR REIMBURSEMENT AUTHOR-
1IZED.—The Secretary concerned may pay or re-
imburse a member of the armed forces assigned
to temporary duty as described in subsection (b)
for lodging expenses incurred by the member at
the temporary duty location while the member is
in an authorized leave status.

““(b) CoOvERED MEMBERS.—Subsection (a) ap-
plies with respect to a member assigned to tem-
porary duty, for a period of more than 30 days,
in support of a contingency operation or in
other specific situations designated by the Sec-
retary concerned if the member—

““(1) immediately before taking the authorized
leave, was performing the temporary duty at a
location away from the home or permanent duty
station of the member;

““(2) was receiving a per diem allowance under
section 404(a)(4) of this title to cover lodging
and subsistence expenses incurred at the tem-
porary duty location because quarters of the
United States were not available for assignment
to the member at that location; and

““(3) immediately after completing the author-
ized leave, returns to the duty location.

““(c) PAYMENT LIMITATION.—The amount paid
or reimbursed under subsection (a) for a member
may not exceed the lesser of—

““(1) the actual daily cost of lodging incurred
by the member at the temporary duty location
while the member was in an authorized leave
status; and

“(2) the lodging portion of the applicable
daily per diem rate for the temporary duty loca-
tion.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
404a the following new item:

““404b. Travel and transportation allowances:
lodging expenses at temporary
duty location for members on au-
thorized leave.”’.

Subtitle D—Retired Pay and Survivor Benefits

SEC. 641. PHASE-IN OF FULL CONCURRENT RE-
CEIPT OF MILITARY RETIRED PAY
AND VETERANS DISABILITY COM-
PENSATION FOR CERTAIN MILITARY
RETIREES.

(a) CONCURRENT RECEIPT.—Section 1414 of
title 10, United States Code, is amended to read
as follows:
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“§1414. Members eligible for retired pay who
are also eligible for veterans’ disability com-
pensation for disabilities rated 50 percent
or higher: concurrent payment of retired
pay and veterans’ disability compensation

‘“(a) PAYMENT OF BOTH RETIRED PAY AND
COMPENSATION.—

““(1) IN GENERAL.—Subject to subsection (b), a
member or former member of the uniformed serv-
ices who is entitled for any month to retired pay
and who is also entitled for that month to vet-
erans’ disability compensation for a qualifying
service-connected disability (hereinafter in this
section referred to as a ‘qualified retiree’) is en-
titled to be paid both for that month without re-
gard to sections 5304 and 5305 of title 38. During
the period beginning on January 1, 2004, and
ending on December 31, 2013, payment of retired
pay to such a qualified retiree is subject to sub-
section (c).

““(2) QUALIFYING SERVICE-CONNECTED DIS-
ABILITY.—In this section, the term ‘qualifying
service-connected disability’ means a service-
connected disability or combination of service-
connected disabilities that is rated as not less
than 50 percent disabling by the Secretary of
Veterans Affairs.

““(b) SPECIAL RULES FOR CHAPTER 61 Dis-
ABILITY RETIREES.—

““(1) CAREER RETIREES.—The retired pay of a
member retired under chapter 61 of this title
with 20 years or more of service otherwise cred-
itable under section 1405 of this title, or at least
20 years of service computed under section 12732
of this title, at the time of the member’s retire-
ment is subject to reduction under sections 5304
and 5305 of title 38, but only to the extent that
the amount of the member’s retired pay under
chapter 61 of this title exceeds the amount of re-
tired pay to which the member would have been
entitled under any other provision of law based
upon the member’s service in the uniformed
services if the member had not been retired
under chapter 61 of this title.

““(2) DISABILITY RETIREES WITH LESS THAN 20
YEARS OF SERVICE.—Subsection (a) does not
apply to a member retired under chapter 61 of
this title with less than 20 years of service other-
wise creditable under section 1405 of this title, or
with less than 20 years of service computed
under section 12732 of this title, at the time of
the member’s retirement.

““(c) PHASE-IN OF FULL CONCURRENT RE-
CEIPT.—During the period beginning on Janu-
ary 1, 2004, and ending on December 31, 2013, re-
tired pay payable to a qualified retiree shall be
determined as follows:

““(1) CALENDAR YEAR 2004.—For a month dur-
ing 2004, the amount of retired pay payable to
a qualified retiree is the amount (if any) of re-
tired pay in excess of the current baseline offset
plus the following:

“(A) For a month for which the retiree re-
ceives veterans’ disability compensation for a
disability rated as total, $750.

“(B) For a month for which the retiree re-
ceives veterans’ disability compensation for a
disability rated as 90 percent, $500.

“(C) For a month for which the retiree re-
ceives veterans’ disability compensation for a
disability rated as 80 percent, $350.

“(D) For a month for which the retiree re-
ceives veterans’ disability compensation for a
disability rated as 70 percent, $250.

“(E) For a month for which the retiree re-
ceives veterans’ disability compensation for a
disability rated as 60 percent, $125.

“(F) For a month for which the retiree re-
ceives veterans’ disability compensation for a
disability rated as 50 percent, $100.

““(2) CALENDAR YEAR 2005.—For a month dur-
ing 2005, the amount of retired pay payable to
a qualified retiree is the sum of—

““(A) the amount specified in paragraph (1) for
that qualified retiree; and

““(B) 10 percent of the difference between (i)
the current baseline offset, and (ii) the amount
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specified in paragraph (1) for that member’s dis-
ability.

““(3) CALENDAR YEAR 2006.—For a month dur-
ing 2006, the amount of retired pay payable to
a qualified retiree is the sum of—

““(A) the amount determined under paragraph
(2) for that qualified retiree; and

““(B) 20 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (2) for that quali-
fied retiree.

‘“(4) CALENDAR YEAR 2007.—For a month dur-
ing 2007, the amount of retired pay payable to
a qualified retiree is the sum of—

“(A) the amount determined under paragraph
(3) for that qualified retiree; and

““(B) 30 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (3) for that quali-
fied retiree.

““(5) CALENDAR YEAR 2008.—For a month dur-
ing 2008, the amount of retired pay payable to
a qualified retiree is the sum of—

““(A) the amount determined under paragraph
(4) for that qualified retiree; and

““(B) 40 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (4) for that quali-
fied retiree.

““(6) CALENDAR YEAR 2009.—For a month dur-
ing 2009, the amount of retired pay payable to
a qualified retiree is the sum of—

““(A) the amount determined under paragraph
(5) for that qualified retiree; and

“(B) 50 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (5) for that quali-
fied retiree.

““(7) CALENDAR YEAR 2010.—For a month dur-
ing 2010, the amount of retired pay payable to
a qualified retiree is the sum of—

“(A) the amount determined under paragraph
(6) for that qualified retiree; and

““(B) 60 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (6) for that quali-
fied retiree.

““(8) CALENDAR YEAR 2011.—For a month dur-
ing 2011, the amount of retired pay payable to
a qualified retiree is the sum of—

““(A) the amount determined under paragraph
(7) for that qualified retiree; and

“(B) 70 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (7) for that quali-
fied retiree.

““(9) CALENDAR YEAR 2012.—For a month dur-
ing 2012, the amount of retired pay payable to
a qualified retiree is the sum of—

““(A) the amount determined under paragraph
(8) for that qualified retiree; and

““(B) 80 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (8) for that quali-
fied retiree.

““(10) CALENDAR YEAR 2013.—For a month dur-
ing 2013, the amount of retired pay payable to
a qualified retiree is the sum of—

““(A) the amount determined under paragraph
(9) for that qualified retiree; and

“(B) 90 percent of the difference between (i)
the current baseline offset, and (ii) the amount
determined under paragraph (9) for that quali-
fied retiree.

““(11) GENERAL LIMITATION.—Retired pay de-
termined under this subsection for a qualified
retiree, if greater than the amount of retired pay
otherwise applicable to that qualified retiree,
shall be reduced to the amount of retired pay
otherwise applicable to that qualified retiree.

““(d) COORDINATION WITH COMBAT-RELATED
SPECIAL COMPENSATION PROGRAM.—

““(1) IN GENERAL.—A person who is a qualified
retiree under this section and is also an eligible
combat-related disabled uniformed services re-
tiree under section 1413a of this title may receive
special compensation in accordance with that
section or retired pay in accordance with this
section, but not both.



H10600

““(2) ANNUAL OPEN SEASON.—The Secretary
concerned shall provide for an annual period
(referred to as an ‘open season’) during which a
person described in paragraph (1) shall have the
right to make an election to change from receipt
of special compensation in accordance with sec-
tion 1413a of this title to receipt of retired pay
in accordance with this section, or the reverse,
as the case may be. Any such election shall be
made under regulations prescribed by the Sec-
retary concerned. Such regulations shall provide
for the form and manner for making such an
election and shall provide for the date as of
when such an election shall become effective. In
the case of the Secretary of a military depart-
ment, such regulations shall be subject to ap-
proval by the Secretary of Defense.

“‘(e) DEFINITIONS.—In this section:

‘(1) RETIRED PAY.—The term ‘retired pay’ in-
cludes retainer pay, emergency officers’ retire-
ment pay, and naval pension.

““(2) VETERANS’ DISABILITY COMPENSATION.—
The term ‘veterans’ disability compensation’ has
the meaning given the term ‘compensation’ in
section 101(13) of title 38.

““(3) DISABILITY RATED AS TOTAL.—The term
‘disability rated as total’ means—

“(A) a disability, or combination of disabil-
ities, that is rated as total under the standard
schedule of rating disabilities in use by the De-
partment of Veterans Affairs; or

““(B) a disability, or combination of disabil-
ities, for which the scheduled rating is less than
total but for which a rating of total is assigned
by reason of inability of the disabled person
concerned to secure or follow a substantially
gainful occupation as a result of disabilities for
which veterans’ disability compensation may be
paid.

““(4) CURRENT BASELINE OFFSET.—

““(A) IN GENERAL.—The term ‘current baseline
offset’” for any qualified retiree means the
amount for any month that is the lesser of—

““(i) the amount of the applicable monthly re-
tired pay of the qualified retiree for that month;
and

“(ii) the amount of monthly veterans’ dis-
ability compensation to which the qualified re-
tiree is entitled for that month.

““(B) APPLICABLE RETIRED PAY.—In subpara-
graph (A), the term ‘applicable retired pay’ for
a qualified retiree means the amount of monthly
retired pay to which the qualified retiree is enti-
tled, determined without regard to this section
or sections 5304 and 5305 of title 38, except that
in the case of such a retiree who was retired
under chapter 61 of this title, such amount is
the amount of retired pay to which the member
would have been entitled under any other provi-
sion of law based upon the member’s service in
the uniformed services if the member had not
been retired under chapter 61 of this title.””.

(b) REPEAL OF SUPERCEDED SPECIAL COM-
PENSATION AUTHORITY.—Section 1413 of title 10,
United States Code, is repealed.

(c) SOURCE OF FUNDS FOR SPECIAL COMPENSA-
TION AUTHORITIES FOR DEPARTMENT OF DE-
FENSE RETIREES.—

(1) Sections 1413(g) and 1413a(h) of title 10,
United States Code, are each amended—

(A) by inserting before ““Payments under’’ the
following new sentence: ‘“‘Payments under this
section for a member of the Army, Navy, Air
Force, or Marine Corps shall be paid from the
Department of Defense Military Retirement
Fund.”’; and

(B) by inserting ‘““for any other member’ be-
fore ““for any fiscal year’’.

(2) Section 1463(a)(1) of such title is amended
by inserting before the semicolon the following:
““and payments under section 1413, 1413a, or
1414 of this title paid to such members’’.

(3) Section 1465(b) of such title is amended by
adding at the end the following new paragraph:

““(3) At the same time that the Secretary of
Defense makes the determination required by
paragraph (1) for any fiscal year, the Secretary
shall determine the amount of the Treasury con-
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tribution to be made to the Fund for the next
fiscal year under section 1466(b)(2)(D) of this
title. That amount shall be determined in the
same manner as the determination under para-
graph (1) of the total amount of Department of
Defense contributions to be made to the Fund
during that fiscal year under section 1466(a) of
this title, except that for purposes of this para-
graph the Secretary, in making the calculations
required by subparagraphs (A) and (B) of that
paragraph, shall use the single level percentages
determined under subsection (c)(4), rather than
those determined under subsection (c)(1).”.

(4) Section 1465(c) of such title is amended—

(A) in paragraph (1)—

(i) in subparagraph (A), by inserting before
the semicolon at the end the following: *“, to be
determined without regard to section 1413,
1413a, or 1414 of this title’’;

(ii) in subparagraph (B), by inserting before
the period at the end the following: ‘*, to be de-
termined without regard to section 1413, 1413a,
or 1414 of this title’’; and

(iii) in the sentence following subparagraph
(B), by striking ‘‘subsection (b)’’ and inserting
“‘subsection (b)(1)’;

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) Whenever the Secretary carries out an
actuarial valuation under paragraph (1), the
Secretary shall include as part of such valu-
ation the following:

““(A) A determination of a single level percent-
age determined in the same manner as applies
under subparagraph (A) of paragraph (1), but
based only upon the provisions of sections 1413,
1413a, and 1414 of this title.

““(B) A determination of a single level percent-
age determined in the same manner as applies
under subparagraph (B) of paragraph (1), but
based only upon the provisions of sections 1413,
1413a, and 1414 of this title.

Such single level percentages shall be used for
the purposes of subsection (b)(3).”.

(5) Section 1466(b) of such title is amended—

(A) in paragraph (1), by striking ‘‘sections
1465(a) and 1465(c)” and inserting ‘‘sections
1465(a), 1465(b)(3), 1465(c)(2), and 1465(c)(3)’;
and

(B) by adding at the end of paragraph (2) the
following new subparagraph:

‘(D) The amount for that year determined by
the Secretary of Defense under section 1465(b)(3)
of this title for the cost to the Fund arising from
increased amounts payable from the Fund by
reason of section 1413, 1413a, or 1414 of this
title.”.

(6) The amendments made by this subsection
shall take effect as of October 1, 2003. The Sec-
retary of Defense shall provide for such admin-
istrative adjustments as necessary to provide for
payments made for any period during fiscal
year 2004 before the date of the enactment of
this Act to be treated as having been made in
accordance with such amendments and for the
provisions of such amendments to be imple-
mented as if enacted as of September 30, 2003.

(d) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 71 of such title
is amended—

(1) by striking the item relating to section
1413; and

(2) by striking the item relating to section 1414
and inserting the following:

““1414. Members eligible for retired pay who are
also eligible for veterans’ dis-
ability compensation for disabil-
ities rated 50 percent or higher:
concurrent payment of retired pay
and veterans’ disability com-
pensation.”.

(e) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall take effect on
January 1, 2004, and shall apply to payments
for months beginning on or after that date.
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SEC. 642. REVISIONS TO COMBAT-RELATED SPE-
CIAL COMPENSATION PROGRAM.

(a) EXTENSION OF PROGRAM TO COMBAT-RE-
LATED DISABILITIES RATED BELOW 60 PER-
CENT.—(1) Subsection (e) of section 1413a of title
10, United States Code, is amended to read as
follows:

‘“(e) COMBAT-RELATED DISABILITY.—In this
section, the term ‘combat-related disability’
means a disability that is compensable under
the laws administered by the Secretary of Vet-
erans Affairs and that—

““(1) is attributable to an injury for which the
member was awarded the Purple Heart; or

“(2) was incurred (as determined under cri-
teria prescribed by the Secretary of Defense)—

““(A) as a direct result of armed conflict;

““(B) while engaged in hazardous service;

““(C) in the performance of duty under condi-
tions simulating war; or

(D) through an instrumentality of war.””.

(2) Subsection (c)(2) of such section is amend-
ed by striking “‘qualifying”’.

(b) CLARIFICATION OF SERVICE REQUIRED FOR
ELIGIBILITY.—Subsection (c)(1) of such section
is amended by inserting before the semicolon the
following: ‘“‘or is entitled to retired pay under
section 12731 of this title (other than by reason
of section 12731b of this title)’.

(c) CLARIFICATION OF DETERMINATION OF
AMOUNT OF COMPENSATION.—Subsection (b)(1)
of such section is amended by striking “‘for a”
and all that follows and inserting ‘‘under sub-
section (a) for any month is the amount of com-
pensation to which the retiree is entitled under
title 38 for that month, determined without re-
gard to any disability of the retiree that is not
a combat-related disability.”.

(d) REVISED COORDINATION PROVISION.—Sub-
section (f) of such section is amended to read as
follows:

“(f) COORDINATION WITH CONCURRENT RE-
CEIPT PROVISION.—Subsection (d) of section 1414
of this title provides for coordination between
benefits under that section and under this sec-
tion.”".

(e) CLERICAL AMENDMENTS.—(1) The heading
of such section is amended to read as follows:
“§1413a. Combat-related special compensa-

tion”.

(2) The item relating to such section in the
table of sections at the beginning of chapter 71
of such title is amended to read as follows:

‘“1413a. Combat-related special compensation.”.

(f) EFFECTIVE DATE.—The amendments made
by subsections (a), (b), and (c) shall apply to
payments under section 1413a of title 10, United
States Code, for months beginning on or after
January 1, 2004. The amendment made by sub-
section (d) shall take effect on January 1, 2004.
SEC. 643. SPECIAL RULE FOR COMPUTATION OF

RETIRED PAY BASE FOR COM-
MANDERS OF COMBATANT COM-
MANDS.

(a) TREATMENT EQUIVALENT TO CHIEFS OF
SERVICE.—Subsection (i) of section 1406 of title
10, United States Code, is amended by inserting
‘“as a commander of a unified or specified com-
batant command (as defined in section 161(c) of
this title),”” after ‘‘Chief of Service,”.

(b) CONFORMING AMENDMENT.—The heading
for such subsection is amended by inserting
““COMMANDERS OF COMBATANT COMMANDS,”’
after ““CHIEFS OF SERVICE,”.

(c) EFFECTIVE DATE AND APPLICABILITY.—The
amendments made by this section shall take ef-
fect on the date of the enactment of this Act and
shall apply with respect to officers who first be-
come entitled to retired pay under title 10,
United States Code, on or after such date.

SEC. 644. SURVIVOR BENEFIT PLAN ANNUITIES
FOR SURVIVING SPOUSES OF RE-
SERVES NOT ELIGIBLE FOR RETIRE-
MENT WHO DIE FROM A CAUSE IN-
CURRED OR AGGRAVATED WHILE ON
INACTIVE-DUTY TRAINING.

(a) SURVIVING SPOUSE ANNUITY.—Paragraph
(1) of section 1448(f) of title 10, United States
Code, is amended to read as follows:
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““(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the surviving spouse of a per-
son who—

““(A) is eligible to provide a reserve-component
annuity and dies—

“(i) before being notified under section
12731(d) of this title that he has completed the
years of service required for eligibility for re-
serve-component retired pay; or

““(ii) during the 90-day period beginning on
the date he receives notification under section
12731(d) of this title that he has completed the
years of service required for eligibility for re-
serve-component retired pay if he had not made
an election under subsection (a)(2)(B) to partici-
pate in the Plan; or

“(B) is a member of a reserve component not
described in subparagraph (A) and dies from an
injury or illness incurred or aggravated in the
line of duty during inactive-duty training.”.

(b) CONFORMING AMENDMENT.—The heading
for subsection (f) of section 1448 of such title is
amended by inserting ‘‘OR BEFORE” after
“DYING WHEN"".

(c) EFFECTIVE DATE.—Subparagraph (B) of
section 1448(f)(1) of title 10, United States Code,
as added by subsection (a), shall take effect as
of September 10, 2001, and shall apply with re-
spect to performance of inactive-duty training
(as defined in section 101(d) of title 10, United
States Code) on or after that date.

SEC. 645. SURVIVOR BENEFIT PLAN MODIFICA-
TIONS.

(a) ELIGIBILITY OF DEPENDENT CHILDREN FOR
SURVIVOR ANNUITIES IN CASES OF DEATHS OF
MEMBERS ON ACTIVE DuUTY.—(1) Paragraph (2)
of section 1448(d) of title 10, United States Code,
is amended to read as follows:

‘‘(2) DEPENDENT CHILDREN.—

“(A) ANNUITY WHEN NO ELIGIBLE SURVIVING
SPOUSE.—In the case of a member described in
paragraph (1), the Secretary concerned shall
pay an annuity under this subchapter to the
member’s dependent children under section
1450(a)(2) of this title as applicable.

““(B) OPTIONAL ANNUITY WHEN THERE IS AN EL-
IGIBLE SURVIVING SPOUSE.—In the case of a
member described in paragraph (1) who dies on
or after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 and for whom there is a surviving
spouse eligible for an annuity under paragraph
(1), the Secretary may pay an annuity under
this subchapter to the member’s dependent chil-
dren under section 1450(a)(3) of this title, if ap-
plicable, instead of paying an annuity to the
surviving spouse under paragraph (1), if the
Secretary concerned, in consultation with the
surviving spouse, determines it appropriate to
provide an annuity for the dependent children
under this paragraph instead of an annuity for
the surviving spouse under paragraph (1).”.

(2) Paragraph (1) of such section is amended
by striking ““The Secretary concerned’” and in-
serting ‘‘Except as provided in paragraph
(2)(B), the Secretary concerned’.

(b) VITIATION OF SURVIVOR ANNUITY ELEC-
TIONS MADE BY DISABILITY RETIREES WHO DIE
OF DISABILITY-RELATED CAUSES.—(1) Section
1448(b)(1) of such title is amended by adding at
the end the following new subparagraph:

“(F) VITIATION OF ELECTION BY DISABILITY
RETIREE WHO DIES OF DISABILITY-RELATED
CAUSE.—If a member retired on or after the date
of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2004 under chap-
ter 61 of this title dies within one year after the
date on which the member is so retired and the
cause of death is related to a disability for
which the member was retired under that chap-
ter (as determined under regulations prescribed
by the Secretary of Defense)—

“(i) an election made by the member under
paragraph (1) to provide an annuity under the
Plan to any person other than a dependent of
that member (as defined in section 1072(2) of this
title) is vitiated; and
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““(ii) the amounts by which the member’s re-
tired pay was reduced under section 1452 of this
title shall be refunded and paid to the person to
whom the annuity under the Plan would have
been paid pursuant to such election.””.

(2) Section 1458 of such title is amended by
adding at the end the following new subsection:

“() VITIATION OF ELECTION BY DISABILITY
RETIREE WHO DIES OF DISABILITY-RELATED
CAUSE.—If a member retired on or after the date
of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2004 under chap-
ter 61 of this title dies within one year after the
date on which the member is so retired and the
cause of death is related to a disability for
which the member was retired under that chap-
ter (as determined under regulations prescribed
by the Secretary of Defense)—

‘(1) an election made by the member to pro-
vide a supplemental spouse annuity under this
subchapter is vitiated; and

““(2) the amounts by which the member’s re-
tired pay was reduced under section 1460 of this
title shall be refunded and paid to the person to
whom the supplemental spouse annuity would
have been paid pursuant to such election.””.

(c) INSURABLE INTEREST ANNUITY DEEMED
ELECTIONS.—Section 1448(d) of such title is
amended by adding at the end the following
new paragraph:

‘‘(6) DEEMED ELECTION.—

““(A) ANNUITY FOR DEPENDENT.—In the case of
a member described in paragraph (1) who dies
on or after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2004, the Secretary concerned may, if no
other annuity is payable on behalf of the mem-
ber under this subchapter, pay an annuity to a
natural person who has an insurable interest in
such member as if the annuity were elected by
the member under subsection (b)(1). The Sec-
retary concerned may pay such an annuity
under this paragraph only in the case of a per-
son who is a dependent of that member (as de-
fined in section 1072(2) of this title).

““(B) COMPUTATION OF ANNUITY.—AN annuity
under this subparagraph shall be computed
under section 1451(b) of this title as if the mem-
ber had retired for total disability on the date of
death with reductions as specified under section
1452(c) of this title, as applicable to the ages of
the member and the natural person with an in-
surable interest.”.

SEC. 646. INCREASE IN DEATH GRATUITY PAY-
ABLE WITH RESPECT TO DECEASED
MEMBERS OF THE ARMED FORCES.

(a) AMOUNT OF DEATH GRATUITY.—Section
1478(a) of title 10, United States Code, is amend-
ed by striking ‘“$6,000"” and inserting ‘‘$12,000".

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect as of Sep-
tember 11, 2001, and shall apply with respect to
deaths occurring on or after that date.

SEC. 647. DEATH BENEFITS STUDY.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the sacrifices made by the members of the
Armed Forces are significant and are worthy of
meaningful expressions of gratitude by the
United States, especially in cases of sacrifice
through loss of life;

(2) the tragic events of September 11, 2001, and
subsequent worldwide combat operations in the
Global War on Terrorism and in Operation Iraqi
Freedom have highlighted the significant dis-
parity between the financial benefits for sur-
vivors of deceased members of the Armed Forces
and the financial benefits for survivors of civil-
ian victims of terrorism;

(3) the death benefits system composed of the
death gratuity paid by the Department of De-
fense to survivors of members of the Armed
Forces, the subsequently established
Servicemembers’ Group Life Insurance (SGLI)
program, and other benefits for survivors of de-
ceased members has evolved over time, but there
are increasing indications that the evolution of
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such benefits has failed to keep pace with the
expansion of indemnity and compensation avail-
able to segments of United States society outside
the Armed Forces, a failure that is especially
apparent in a comparison of the benefits for sur-
vivors of deceased members with the compensa-
tion provided to families of civilian victims of
terrorism; and

(4) while the Servicemembers’ Group Life In-
surance (SGLI) program provides an assured
source of life insurance for members of the
Armed Forces that benefits the survivors of such
members upon death, that program requires
servicemembers to pay for that life insurance
coverage and does not provide an assured min-
imum benefit.

(b) STuDY REQUIRED.—The Secretary of De-
fense shall carry out a study of the totality of
all current and projected death benefits for sur-
vivors of deceased members of the Armed Forces
to determine the adequacy of such benefits. In
carrying out the study, the Secretary shall—

(1) compare the Federal death benefits for sur-
vivors of deceased members of the Armed Forces
with—

(A) commercial and other private sector death
benefits plans for segments of United States so-
ciety outside the Armed Forces; and

(B) the benefits available under Public Law
107-37 (115 Stat. 219) (commonly known as the
“Public Safety Officer Benefits Bill’);

(2) assess the personnel policy effects that
would result from a revision of the death gra-
tuity benefit to provide a stratified schedule of
entitlement amounts that places a premium on
deaths resulting from participation in combat or
from acts of terrorism;

(3) assess the adequacy of the current system
of Survivor Benefit Plan annuities under title
10, United States Code, and dependency and in-
demnity compensation under title 38, United
States Code, and the anticipated effects (if any)
of an elimination of the offset of Survivor Ben-
efit Plan annuities by dependency and indem-
nity compensation payments;

(4) examine the commercial insurability of
members of the Armed Forces in high-risk mili-
tary occupational specialties; and

(5) examine the extent to which private trusts
and foundations engage in fundraising or other-
wise provide financial benefits for survivors of
deceased members of the Armed Forces.

(c) REPORT.—Not later than March 1, 2004,
the Secretary shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives a report on the results of the
study under subsection (b). The report shall in-
clude the following:

(1) The assessments, analyses, and conclu-
sions resulting from the study.

(2) Proposed legislation to address the defi-
ciencies in the system of Federal death benefits
for survivors of deceased members of the Armed
Forces that are identified in the course of the
study.

(3) An estimate of the costs of the system of
death benefits provided for in the proposed leg-
islation.

(d) COMPTROLLER GENERAL STUDY.—The
Comptroller General shall conduct a study to
identify the death benefits that are payable
under Federal, State, and local laws for employ-
ees of the United States, State governments, and
local governments. Not later than March 1, 2004,
the Comptroller General shall submit a report
containing the results of the study to the Com-
mittees on Armed Services of the Senate and the
House of Representatives.

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Benefits
SEC. 651. EXPANDED COMMISSARY ACCESS FOR

SELECTED RESERVE MEMBERS, RE-
SERVE RETIREES UNDER AGE 60,
AND THEIR DEPENDENTS.
(a) ACCESS TO MILITARY COMMISSARIES.—Sec-
tion 1065 of title 10, United States Code, is
amended—
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(1) in subsections (a), (b), and (c), by inserting
‘‘commissary stores and’’ after ‘““use’” each place
it appears; and

(2) in subsection (d)—

(A) by inserting ‘‘commissary stores and”
after “‘use’” the first and third places it appears;
and

(B) by inserting ‘“‘stores and’ after ‘‘use’’ the
second and fourth places it appears.

(b) CONFORMING AMENDMENTS; TRANSFER OF
SECTION.—Chapter 54 of such title is amended—

(1) by striking sections 1063 and 1064;

(2) in section 1063a(c)(2), by striking ‘‘section
1065(e)’” and inserting ‘‘section 1063(e)’’;

(3) by redesignating section 1063a, as amended
by paragraph (2), as section 1064;

(4) by transferring section 1065, as amended
by subsection (a), so as to appear after section
1062; and

(5) by striking the heading of such section, as
amended by subsection (a) and transferred by
paragraph (4), and inserting the following new
heading:

“§1063. Use of commissary stores and MWR re-
tail facilities: members of reserve compo-
nents and reserve retirees under age 60”.

(c) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of such chapter is amend-
ed by striking the items relating to sections 1063,
1063a, 1064, and 1065 and inserting the following
new items:

“1063. Use of commissary stores and MWR retail
facilities: members of reserve com-
ponents and reserve retirees under
age 60.

““1064. Use of commissary stores and MWR re-
tail facilities: members of National Guard
serving in federally declared disaster or
national emergency.”.

SEC. 652. DEFENSE COMMISSARY SYSTEM AND

EXCHANGE STORES SYSTEM.

(a) EXISTENCE OF SYSTEMs.—Chapter 147 of
title 10, United States Code, is amended by in-
serting before section 2482 the following new
section:

“§2481. Existence of defense commissary sys-
tem and exchange stores system

““(a) IN GENERAL.—The Secretary of Defense
shall operate a defense commissary system and
an exchange stores system in the manner pro-
vided by this chapter and other provisions of
law.

““(b) SEPARATE SYSTEMS.—(1) Except as pro-
vided in paragraph (2), the defense commissary
system and the exchange stores system shall be
operated as separate systems of the Department
of Defense.

““(2) This subsection does not apply to the fol-
lowing:

“(A) Combined exchange and commissary
stores operated under the authority provided by
section 2490a of this title.

“(B) NEXMART stores of the Navy Exchange
Service Command established before October 1,
2003.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting before the item relating to sec-
tion 2482 the following new item:

‘‘2481. Existence of defense commissary system
and exchange stores system.”’.
SEC. 653. LIMITATIONS ON PRIVATE OPERATION
OF DEFENSE COMMISSARY STORE
FUNCTIONS.

Section 2482(a) of title 10, United States Code,
is amended—

(1) by striking the first and second sentences
and inserting the following: ‘““(1) Under such
regulations as the Secretary of Defense may ap-
prove, private persons may operate selected com-
missary store functions, except that such func-
tions may not include functions relating to the
procurement of products to be sold in a com-
missary store or functions relating to the overall
management of a commissary system or the
management of a commissary store.”’; and
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(2) by adding at the end the following new
paragraph:

“(2) Any change to private operation of a
commissary store function that is being per-
formed by more than 10 Department of Defense
civilian employees shall not take effect until the
end of the 75-day period beginning on the date
on which the Secretary of Defense submits to
Congress written notice of the change.”’.

SEC. 654. USE OF APPROPRIATED FUNDS TO OP-
ERATE DEFENSE COMMISSARY SYS-
TEM.

(a) REQUIREMENT THAT COMMISSARY OPER-
ATING EXPENSES BE PAID FROM APPROPRIATED
FUNDS.—Section 2484 of title 10, United States
Code, is amended—

(1) in subsection (a), by striking ‘“may’’ and
inserting ‘‘shall’’; and

(2) in subsection (b), by striking ““may’’ in the
first sentence and inserting ‘‘shall’.

(b) SUPPLEMENTAL FUNDS FOR COMMISSARY
OPERATIONS.—Such section is further amended
by adding at the end the following new sub-
section:

““(c) SUPPLEMENTAL FUNDS FOR COMMISSARY
OPERATIONS.—Amounts appropriated to cover
the expenses of operating the Defense Com-
missary Agency and the defense commissary sys-
tem may be supplemented with additional funds
from manufacturers’ coupon redemption fees,
handling fees for tobacco products, and other
amounts received as reimbursement for other
support activities provided by commissary ac-
tivities.”.

SEC. 655. RECOVERY OF NONAPPROPRIATED
FUND INSTRUMENTALITY AND COM-
MISSARY STORE INVESTMENTS IN
REAL PROPERTY AT MILITARY IN-
STALLATIONS CLOSED OR RE-
ALIGNED.

(a) 1988 LAwW.—Section 204(b)(7)(C) of the De-
fense Authorization Amendments and Base Clo-
sure and Realignment Act (Public Law 100-526;
10 U.S.C. 2687 note) is amended—

(1) in the second sentence of clause (i), by
striking ““The Secretary may use amounts in the
account (in such an aggregate amount as is pro-
vided in advance in appropriation Acts)”’ and
inserting ‘‘Subject to the limitation in clause
(iii), amounts in the reserve account are hereby
made available to the Secretary, without appro-
priation and until expended,’’;

(2) by redesignating clause (iii) as clause (iv);
and

(3) by inserting after clause (ii) the following
new clause (iii):

‘“(iii) The aggregate amount obligated from
the reserve account established under clause (i)
may not exceed the following:

(1) In fiscal year 2004, $31,000,000.

(1) In fiscal year 2005, $24,000,000.

(1) In fiscal year 2006, $15,000,000.”.

(b) 1990 LAw.—Section 2906(d)(3) of the De-
fense Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101-510; 10
U.S.C. 2687 note) is amended by striking ‘““The
Secretary may use amounts in the account (in
such an aggregate amount as is provided in ad-
vance in appropriation Acts)’” and inserting
““Subject to the limitation contained in section
204(b)(7)(C)(iii) of the Defense Authorization
Amendments and Base Closure and Realignment
Act, amounts in the reserve account are hereby
made available to the Secretary, without appro-
priation and until expended,”’.

Subtitle F—Other Matters
SEC. 661. COMPTROLLER GENERAL REPORT ON
ADEQUACY OF SPECIAL PAYS AND
ALLOWANCES FOR FREQUENTLY DE-
PLOYED MEMBERS.

Not later than April 1, 2004, the Comptroller
General shall submit to Congress a report re-
garding the adequacy of special pays and allow-
ances for members of the Armed Forces who are
frequently deployed away from their permanent
duty stations for periods of less than 30 days.
The report shall include an assessment of the
eligibility requirements for the family separation
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allowance under section 427 of title 37, United
States Code, including those relating to required
duration of absences from the permanent duty
station.
TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Enhanced Benefits for Reserves

Sec. 701. Medical and dental screening for
Ready Reserve members alerted
for mobilization.

702. Coverage for Ready Reserve members

under TRICARE program.

Earlier eligibility date for TRICARE
benefits for members of reserve
components.

Temporary extension of transitional
health care benefits.

Assessment of needs of Reserves for
health care benefits.

Limitation on fiscal year 2004 outlays
for temporary Reserve health care
programs.

TRICARE beneficiary counseling and
assistance coordinators for reserve
component beneficiaries.

Eligibility of Reserve officers for
health care pending orders to ac-
tive duty following commis-
sioning.

Subtitle B—Other Benefits Improvements

Sec. 711. Acceleration of implementation of
chiropractic health care for mem-
bers on active duty.

Sec. 712. Reimbursement of covered bene-
ficiaries for certain travel ex-
penses relating to specialized den-
tal care.

Sec. 713. Eligibility for continued health bene-
fits coverage extended to certain
members of uniformed services.

Sec. 714. Authority for designated providers to
enroll covered beneficiaries with

Sec.

Sec. 703.

Sec. 704.

Sec. 705.

Sec. 706.

Sec. 707.

Sec. 708.

other primary health insurance
coverage.
Subtitle C—Planning, Programming, and
Management

Sec. 721. Permanent extension of authority to
enter into personal services con-
tracts for the performance of
health care responsibilities at lo-
cations other than military med-
ical treatment facilities.

Department of Defense Medicare-Eligi-
ble Retiree Health Care Fund
valuations and contributions.

Surveys on continued viability of
TRICARE Standard.

Plan for providing health coverage in-
formation to members, former
members, and dependents eligible
for certain health benefits.

Transfer of certain members of the
Pharmacy and Therapeutics Com-
mittee to the Uniform Formulary
Beneficiary Advisory Panel under
the pharmacy benefits program.

Working group on military health

care for persons reliant on health
care facilities at military installa-
tions to be closed or realigned.

Joint program for development and
evaluation of integrated healing
care practices for members of the
Armed Forces and veterans.

Subtitle A—Enhanced Benefits for Reserves
SEC. 701. MEDICAL AND DENTAL SCREENING FOR

READY RESERVE MEMBERS ALERTED
FOR MOBILIZATION.

Subsection (f) of section 1074a of title 10,
United States Code, as amended by section 1114
of the Emergency Supplemental Appropriations
Act for Defense and for the Reconstruction of
Iraqg and Afghanistan, 2004, is amended to read
as follows:

“(f)(1) At any time after the Secretary con-
cerned notifies members of the Ready Reserve
that the members are to be called or ordered to

Sec. 722.

Sec. 723.

Sec. 724.

Sec. 725.

Sec. 726.

Sec. 727.
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active duty for a period of more than 30 days,
the administering Secretaries may provide to
each such member any medical and dental
screening and care that is necessary to ensure
that the member meets the applicable medical
and dental standards for deployment.

““(2) The notification to members of the Ready
Reserve described in paragraph (1) shall include
notice that the members are eligible for screen-
ing and care under this section.

“(3) A member provided medical or dental
screening or care under paragraph (1) may not
be charged for the screening or care.”.

SEC. 702. COVERAGE FOR READY RESERVE MEM-
BERS UNDER TRICARE PROGRAM.

Section 1076b of title 10, United States Code,
as amended by section 1115 of the Emergency
Supplemental Appropriations Act for Defense
and for the Reconstruction of Irag and Afghani-
stan, 2004, is amended to read as follows:
“§1076b. TRICARE program: coverage for

members of the Ready Reserve

““(a) ErLIGIBILITY.—Each member of the Se-
lected Reserve of the Ready Reserve and each
member of the Individual Ready Reserve de-
scribed in section 10144(b) of this title is eligible,
subject to subsection (h), to enroll in TRICARE
and receive benefits under such enrollment for
any period that the member—

“(1) is an eligible unemployment compensa-
tion recipient; or

“(2) is not eligible for health care benefits
under an employer-sponsored health benefits
plan.

““(b) TYPES OF COVERAGE.—(1) A member eligi-
ble under subsection (a) may enroll for either of
the following types of coverage:

““(A) Self alone coverage.

““(B) Self and family coverage.

“(2) An enrollment by a member for self and
family covers the member and the dependents of
the member who are described in subparagraph
(A), (D), or (I) of section 1072(2) of this title.

““(c) OPEN ENROLLMENT PERIODS.—The Sec-
retary of Defense shall provide for at least one
open enrollment period each year. During an
open enrollment period, a member eligible under
subsection (a) may enroll in the TRICARE pro-
gram or change or terminate an enrollment in
the TRICARE program.

““(d) Sscorpe oF CARE.—(1) A member and the
dependents of a member enrolled in the
TRICARE program under this section shall be
entitled to the same benefits under this chapter
as a member of the uniformed services on active
duty or a dependent of such a member, respec-
tively.

““(2) Section 1074(c) of this title shall apply
with respect to a member enrolled in the
TRICARE program under this section.

““(e) PREMIUMS.—(1) The Secretary of Defense
shall charge premiums for coverage pursuant to
enrollments under this section. The Secretary
shall prescribe for each of the TRICARE pro-
gram options a premium for self alone coverage
and a premium for self and family coverage.

““(2) The monthly amount of the premium in
effect for a month for a type of coverage under
this section shall be the amount equal to 28 per-
cent of the total amount determined by the Sec-
retary on an appropriate actuarial basis as
being reasonable for the coverage.

““(3) The premiums payable by a member
under this subsection may be deducted and
withheld from basic pay payable to the member
under section 204 of title 37 or from compensa-
tion payable to the member under section 206 of
such title. The Secretary shall prescribe the re-
quirements and procedures applicable to the
payment of premiums by members not entitled to
such basic pay or compensation.

““(4) Amounts collected as premiums under this
subsection shall be credited to the appropriation
available for the Defense Health Program Ac-
count under section 1100 of this title, shall be
merged with sums in such Account that are
available for the fiscal year in which collected,
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and shall be available under subparagraph (B)
of such section for such fiscal year.

““(f) OTHER CHARGES.—A person who receives
health care pursuant to an enrollment in a
TRICARE program option under this section,
including a member who receives such health
care, shall be subject to the same deductibles,
copayments, and other nonpremium charges for
health care as apply under this chapter for
health care provided under the same TRICARE
program option to dependents described in sub-
paragraph (A), (D), or (1) of section 1072(2) of
this title.

““(g) TERMINATION OF ENROLLMENT.—(1) A
member enrolled in the TRICARE program
under this section may terminate the enrollment
only during an open enrollment period provided
under subsection (c), except as provided in sub-
section (h).

““(2) An enrollment of a member for self alone
or for self and family under this section shall
terminate on the first day of the first month be-
ginning after the date on which the member
ceases to be eligible under subsection (a).

““(3) The enrollment of a member under this
section may be terminated on the basis of failure
to pay the premium charged the member under
this section.

““(h) RELATIONSHIP TO TRANSITION TRICARE
COVERAGE UPON SEPARATION FROM ACTIVE
DuUTY.—(1) A member may not enroll in the
TRICARE program under this section while en-
titled to transitional health care under sub-
section (a) of section 1145 of this title or while
authorized to receive health care under sub-
section (c) of such section.

“(2) A member who enrolls in the TRICARE
program under this section within 90 days after
the date of the termination of the member’s enti-
tlement or eligibility to receive health care under
subsection (a) or (c) of section 1145 of this title
may terminate the enrollment at any time with-
in one year after the date of the enrollment.

““(i) CERTIFICATION OF NONCOVERAGE BY
OTHER HEALTH BENEFITS PLAN.—The Secretary
of Defense may require a member to submit any
certification that the Secretary considers appro-
priate to substantiate the member’s assertion
that the member is not covered for health care
benefits under any other health benefits plan.

““(j) ELIGIBLE UNEMPLOYMENT COMPENSATION
RECIPIENT DEFINED.—INn this section, the term
‘eligible unemployment compensation recipient’
means, with respect to any month, any indi-
vidual who is determined eligible for any day of
such month for unemployment compensation
under State law (as defined in section 205(9) of
the Federal-State Extended Unemployment Com-
pensation Act of 1970), including Federal unem-
ployment compensation laws administered
through the State.

““(k) REGULATIONS.—The Secretary of Defense,
in consultation with the other administering
Secretaries, shall prescribe regulations for the
administration of this section.

“(I) TERMINATION OF AUTHORITY.—AnN enroll-
ment in TRICARE under this section may not
continue after December 31, 2004.”".

SEC. 703. EARLIER ELIGIBILITY DATE FOR
TRICARE BENEFITS FOR MEMBERS
OF RESERVE COMPONENTS.

Subsection (d) of section 1074 of title 10,
United States Code, as amended by section 1116
of the Emergency Supplemental Appropriations
Act for Defense and for the Reconstruction of
Iraq and Afghanistan, 2004, is amended to read
as follows:

“(d)(1) For the purposes of this chapter, a
member of a reserve component of the armed
forces who is issued a delayed-effective-date ac-
tive-duty order, or is covered by such an order,
shall be treated as being on active duty for a pe-
riod of more than 30 days beginning on the later
of the date that is—

““(A) the date of the issuance of such order; or

““(B) 90 days before the date on which the pe-
riod of active duty is to commence under such
order for that member.
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“(2) In this subsection, the term ‘delayed-ef-
fective-date active-duty order’ means an order
to active duty for a period of more than 30 days
in support of a contingency operation under a
provision of law referred to in section
101(a)(13)(B) of this title that provides for ac-
tive-duty service to begin under such order on a
date after the date of the issuance of the order.

““(3) This subsection shall cease to be effective
on December 31, 2004.”.

SEC. 704. TEMPORARY EXTENSION OF TRANSI-
TIONAL HEALTH CARE BENEFITS.

(a) EXTENSION.—Subject to subsection (b), and
notwithstanding section 1117 of the Emergency
Supplemental Appropriations Act for Defense
and for the Reconstruction of Irag and Afghani-
stan, 2004, during the period beginning on the
date of the enactment of this Act and ending on
December 31, 2004, section 1145(a) of title 10,
United States Code, shall be administered by
substituting for paragraph (3) the following:

“(3) Transitional health care for a member
under subsection (a) shall be available for 180
days beginning on the date on which the mem-
ber is separated from active duty.””.

(b) EFFECTIVE DATE.—(1) Subsection (a) shall
apply with respect to separations from active
duty that take effect on or after the date of the
enactment of this Act.

(2) Beginning on January 1, 2005, the period
for which a member is provided transitional
health care benefits under section 1145(a) of title
10, United States Code, shall be adjusted as nec-
essary to comply with the limits provided under
paragraph (3) of such section.

SEC. 705. ASSESSMENT OF NEEDS OF RESERVES
FOR HEALTH CARE BENEFITS.

(a) GAO EVALUATION OF NEEDS OF RESERVE
COMPONENTS FOR HEALTH CARE BENEFITS.—The
Comptroller General shall evaluate the needs of
members of the reserve components of the Armed
Forces and their families for obtaining and
maintaining coverage for health care benefits
under health care benefits plans and programs.

(b) SPECIAL CONCERN.—In conducting the
evaluation under this section, the Comptroller
General shall give special consideration to the
implications of the increased use of the reserve
components for carrying out and supporting op-
erations of the Armed Forces that has been ex-
perienced since the 1980s and is anticipated to
continue, particularly the increased frequency
and magnitude of the mobilization of Reserves
and the increased length of the periods of active
duty of Reserves when mobilized.

(c) MATTERS COVERED.—The evaluation under
this section shall include the following matters:

(1) An examination of the extent to which Re-
serves and the members of their families are cov-
ered by health care benefits plans when the Re-
serves are not on active duty, including—

(A) the sources of the coverage;

(B) the scope of the benefits; and

(C) the extent to which the Reserves and the
members of their families use the benefits avail-
able.

(2) An identification of options for providing
health care benefits to Reserves and the mem-
bers of their families not covered by health care
benefits plans without creating an incentive for
other Reserves to terminate coverage by such
plans.

(3) A review of Department of Defense initia-
tives during fiscal years 2003 and 2004 to address
the problems of access of mobilized Reserves and
their families to health care and health care
benefits, including—

(A) a determination of the effectiveness of
such initiatives; and

(B) a determination of the extent to which the
problems continue.

(4) An identification of options for continuing,
after a Reserve is mobilized, any coverage of the
Reserve and the Reserve’s family that exists
under a health benefits plan before the Reserve
is mobilized.

(5) An assessment of the effects of—
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(A) the provisions of this title that authorize
or require the Department of Defense to provide
assistance specifically to Reserves to facilitate
the access to and use of TRICARE benefits by
Reserves or members of their families; and

(B) the provisions of this title that provide eli-
gibility for health care under chapter 55 of title
10, United States Code, for Reserves who are
alerted by the Department of Defense to prepare
to be mobilized imminently.

(6) An examination of the existing programs
under which the Department of Defense pro-
vides health care benefits to mobilized Reserves
during a transitional period immediately fol-
lowing the release of the Reserves from the ac-
tive duty for which mobilized, including an as-
sessment of the extent to which those programs
meet the needs of such Reserves for health care
benefits on a transitional basis.

(d) REPORT.—Not later than May 1, 2004, the
Comptroller General shall submit to the Commit-
tees on Armed Services of the Senate and the
House of Representatives a report on the results
of the evaluation required by this subsection, in-
cluding findings and recommendations.

(e) DEFINITIONS.—In this section:

(1) The term “‘mobilized’”” means called or or-
dered to active duty for a period of more than
30 days (as defined in section 101(d)(2) of title
10, United States Code).

(2) The term ““‘Reserves’” means members of the
reserve components of the Armed Forces.

SEC. 706. LIMITATION ON FISCAL YEAR 2004 OUT-
LAYS FOR TEMPORARY RESERVE
HEALTH CARE PROGRAMS.

(a) OUTLAY LIMITATION.—In the administra-
tion of the temporary Reserve health care pro-
grams, the Secretary of Defense shall carry out
those program so as to limit the total Depart-
ment of Defense expenditures under those pro-
gram during fiscal year 2004 to an amount not
in excess $400,000,000.

(b) CONTINUITY OF CARE.—In the administra-
tion of the temporary Reserve health care pro-
grams, the Secretary of Defense shall carry out
the implementation and termination of those
programs so as to ensure the least amount of
disruption to the continuity of care for persons
provided care under those programs.

(c) TEMPORARY RESERVE HEALTH CARE PRO-
GRAMS.—For purposes of this section, the term
‘“temporary Reserve health care programs”
means the following:

(1) The program under section 1076b of title
10, United States Code, as amended by section
702.

(2) The program under section 1074(d) of title
10, United States Code, as amended by section
703.

(3) The program under section 704.

SEC. 707. TRICARE BENEFICIARY COUNSELING
AND ASSISTANCE COORDINATORS
FOR RESERVE COMPONENT BENE-
FICIARIES.

Section 1095e(a)(1l) of title 10, United States
Code, is amended—

(1) by striking “‘and’’ at the end of subpara-
graph (A);

(2) by redesignating subparagraph (B) as sub-
paragraph (C); and

(3) by inserting after subparagraph (A) the
following new subparagraph (B):

““(B) designate for each of the TRICARE pro-
gram regions at least one person (other than a
person designated under subparagraph (A)) to
serve full-time as a beneficiary counseling and
assistance coordinator solely for members of the
reserve components and their dependents who
are beneficiaries under the TRICARE program;
and”’.

SEC. 708. ELIGIBILITY OF RESERVE OFFICERS
FOR HEALTH CARE PENDING OR-
DERS TO ACTIVE DUTY FOLLOWING
COMMISSIONING.

Section 1074(a) of title 10, United States Code,
is amended—

(1) by inserting “‘(1)”’ after *““(a)”’;

(2) by striking ‘““‘who is on active duty’ and
inserting ‘‘described in paragraph (2)’; and
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(3) by adding at the end the following new
paragraph:

““(2) Members of the uniformed services re-
ferred to in paragraph (1) are as follows:

“(A) A member of a uniformed service on ac-
tive duty.

“(B) A member of a reserve component of a
uniformed service who has been commissioned as
an officer if—

‘(i) the member has requested orders to active
duty for the member’s initial period of active
duty following the commissioning of the member
as an officer;

‘“(ii) the request for orders has been approved;

““(iii) the orders are to be issued but have not
been issued; and

‘“(iv) the member does not have health care in-
surance and is not covered by any other health
benefits plan.”.

Subtitle B—Other Benefits Improvements
SEC. 711. ACCELERATION OF IMPLEMENTATION

OF CHIROPRACTIC HEALTH CARE
FOR MEMBERS ON ACTIVE DUTY.

The Secretary of Defense shall accelerate the
implementation of the plan required by section
702 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Public
Law 106-398; 114 Stat. 1654A-173) (relating to
chiropractic health care services and benefits),
with a goal of completing implementation of the
plan by October 1, 2005.

SEC. 712. REIMBURSEMENT OF COVERED BENE-
FICIARIES FOR CERTAIN TRAVEL EX-
PENSES RELATING TO SPECIALIZED
DENTAL CARE.

Section 1074i of title 10, United States Code, is
amended—

(1) by inserting ‘““(a) IN GENERAL.—’’ before
“In any case’’; and

(2) by adding at the end the following new
subsection:

*“(b) DEFINITIONS.—In this section:

““(1) The term ‘specialty care provider’ in-
cludes a dental specialist.

““(2) The term ‘dental specialist’ means an oral
surgeon, orthodontist, prosthodontist, periodon-
tist, endodontist, or pediatric dentist, and in-
cludes such other providers of dental care and
services as determined appropriate by the Sec-
retary of Defense.””.

SEC. 713. ELIGIBILITY FOR CONTINUED HEALTH
BENEFITS COVERAGE EXTENDED TO
CERTAIN MEMBERS OF UNIFORMED
SERVICES.

(a) EXTENsION.—Section 1078a(b) of title 10,
United States Code, is amended in paragraphs
1), @A), and ((3)(A) by striking ‘‘armed
forces’ and inserting ‘‘uniformed services’ each
place it appears.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall apply to members of the
uniformed services who are not otherwise cov-
ered by section 1078a of title 10, United States
Code, before the date of the enactment of this
Act and who, on or after such date, first meet
the eligibility criteria specified in subsection (b)
of that section.

SEC. 714. AUTHORITY FOR DESIGNATED PRO-
VIDERS TO ENROLL COVERED BENE-
FICIARIES WITH OTHER PRIMARY
HEALTH INSURANCE COVERAGE.

Subsection (d) of section 724 of the National
Defense Authorization Act for Fiscal Year 1997
(Public Law 104-201; 10 U.S.C. 1073 note) is
amended to read as follows:

““(d) ADDITIONAL ENROLLMENT AUTHORITY.—
(1) Subject to paragraph (2), other covered bene-
ficiaries may also receive health care services
from a designated provider.

“(2)(A) The designated provider may market
such services to, and enroll, covered bene-
ficiaries who—

*“(i) subject to the limitation in subparagraph
(B), have other primary health insurance cov-
erage (other than Medicare coverage) covering
basic primary care and inpatient and outpatient
services; or

‘“(if) are enrolled in the direct care system
under the TRICARE program, regardless of

November 6, 2003

whether the covered beneficiaries were users of
the health care delivery system of the uniformed
services in prior years.

““(B) For each fiscal year beginning after Sep-
tember 30, 2003, the number of covered bene-
ficiaries who are newly enrolled by a designated
provider pursuant to subparagraph (A)(i) may
not exceed 10 percent of the excess (if any) of—

‘(i) the number of enrollees in managed care
plans offered by designated providers as of the
first day of such fiscal year; over

‘(i) the number of such enrollees as of the
first day of the immediately preceding fiscal

ear.
Y ““(3) For purposes of this subsection, a covered
beneficiary who has other primary health insur-
ance coverage includes any covered beneficiary
who has primary health insurance coverage—

“(A) on the date of enrollment with a des-
ignated provider pursuant to paragraph
@)(A)(); or .

“(B) on such date of enrollment and during
the period after such date while the beneficiary
is enrolled with the designated provider.”.

Subtitle C—Planning, Programming, and

Management

SEC. 721. PERMANENT EXTENSION OF AUTHOR-
ITY TO ENTER INTO PERSONAL
SERVICES CONTRACTS FOR THE
PERFORMANCE OF HEALTH CARE
RESPONSIBILITIES AT LOCATIONS
OTHER THAN MILITARY MEDICAL
TREATMENT FACILITIES.

Section 1091(a)(2) of title 10, United States
Code, is amended by striking “The Secretary
may not enter into a contract under this para-
graph after December 31, 2003.”".

SEC. 722. DEPARTMENT OF DEFENSE MEDICARE-
ELIGIBLE RETIREE HEALTH CARE
FUND VALUATIONS AND CONTRIBU-
TIONS.

(a) SEPARATE PERIODIC ACTUARIAL VALU-
ATION FOR SINGLE UNIFORMED SERVICE.—Sec-
tion 1115(c) of title 10, United States Code, is
amended by adding at the end of paragraph (1)
the following: “The Secretary of Defense may
determine a separate single level dollar amount
under subparagraph (A) or (B) for any partici-
pating uniformed service, if, in the judgment of
the Secretary, such a determination would
produce a more accurate and appropriate actu-
arial valuation for that uniformed service.”.

(b) ASSOCIATED CALCULATIONS OF PAYMENTS
INTO THE FUND.—Section 1116 of such title is
amended—

(1) in subsection (a), by striking ‘‘the amount
that”’ in the matter preceding paragraph (1) and
inserting ‘‘the amount that, subject to sub-
section (b),”’;

(2) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively; and

(3) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) If an actuarial valuation referred to in
paragraph (1) or (2) of subsection (a) has been
calculated as a separate single level dollar
amount for a participating uniformed service
under section 1115(c)(1) of this title, the admin-
istering Secretary for the department in which
such uniformed service is operating shall cal-
culate the amount under such paragraph sepa-
rately for such uniformed service. If the admin-
istering Secretary is not the Secretary of De-
fense, the administering Secretary shall notify
the Secretary of Defense of the amount so cal-
culated. To determine a single amount for the
purpose of paragraph (1) or (2) of subsection
(a), as the case may be, the Secretary of Defense
shall aggregate the amount calculated under
this subsection for a uniformed service for the
purpose of such paragraph with the amount or
amounts calculated (whether separately or oth-
erwise) for the other uniformed services for the
purpose of such paragraph.’.

(c) CONFORMING AMENDMENT.—Subsections
(a) and (c)(5) of section 1115 of such title are
amended by striking ‘‘section 1116(b) of this
title” and inserting ‘‘section 1116(c) of this
title””.
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SEC. 723. SURVEYS ON CONTINUED VIABILITY OF
TRICARE STANDARD.

(a) REQUIREMENT FOR SURVEYS.—(1) The Sec-
retary of Defense shall conduct surveys in the
TRICARE market areas in the United States to
determine how many health care providers are
accepting new patients under TRICARE Stand-
ard in each such market area.

(2) The Secretary shall carry out the surveys
in at least 20 TRICARE market areas in the
United States each fiscal year after fiscal year
2003 until all such market areas in the United
States have been surveyed. The Secretary shall
complete six of the fiscal year 2004 surveys not
later than March 31, 2004.

(3) In prioritizing the market areas for the se-
guence in which market areas are to be surveyed
under this subsection, the Secretary shall con-
sult with representatives of TRICARE bene-
ficiaries and health care providers to identify lo-
cations where TRICARE Standard beneficiaries
are experiencing significant levels of access-to-
care problems under TRICARE Standard and
shall give a high priority to surveying health
care providers in such areas.

(b) SUPERVISION.—(1) The Secretary shall des-
ignate a senior official of the Department of De-
fense to take the actions necessary for achieving
and maintaining participation of health care
providers in TRICARE Standard in each
TRICARE market area in a number that is ade-
quate to ensure the viability of TRICARE
Standard for TRICARE beneficiaries in that
market area.

(2) The official designated under paragraph
(1) shall have the following duties:

(A) To educate health care providers about
TRICARE Standard.

(B) To encourage health care providers to ac-
cept patients under TRICARE Standard.

(C) To ensure that TRICARE beneficiaries
have the information necessary to locate
TRICARE Standard providers readily.

(D) To recommend adjustments in TRICARE
Standard provider payment rates that the offi-
cial considers necessary to ensure adequate
availability of TRICARE Standard providers for
TRICARE Standard beneficiaries.

(c) GAO REVIEW.—(1) The Comptroller Gen-
eral shall, on an ongoing basis, review—

(A) the processes, procedures, and analysis
used by the Department of Defense to determine
the adequacy of the number of health care pro-
viders—

(i) that currently accept TRICARE Standard
beneficiaries as patients under TRICARE Stand-
ard in each TRICARE market area (as of the
date of completion of the review); and

(ii) that would accept TRICARE Standard
beneficiaries as new patients under TRICARE
Standard in each TRICARE market area (with-
in a reasonable time after the date of completion
of the review); and

(B) the actions taken by the Department of
Defense to ensure ready access of TRICARE
Standard beneficiaries to health care under
TRICARE Standard in each TRICARE market
area.

(2)(A) The Comptroller General shall submit to
the Committees on Armed Services of the Senate
and the House of Representatives a semiannual
report on the results of the review under para-
graph (1). The first semiannual report shall be
submitted not later than June 30, 2004.

(B) The semiannual report under subpara-
graph (A) shall include the following:

(i) An analysis of the adequacy of the surveys
under subsection (a).

(ii) The adequacy of existing statutory au-
thority to address inadequate levels of participa-
tion by health care providers in TRICARE
Standard.

(iii) Identification of policy-based obstacles to
achieving adequacy of availability of TRICARE
Standard health care in the TRICARE market
areas.

(iv) An assessment of the adequacy of Depart-
ment of Defense education programs to inform
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health care providers about TRICARE Stand-
ard.

(v) An assessment of the adequacy of Depart-
ment of Defense initiatives to encourage health
care providers to accept patients under
TRICARE Standard.

(vi) An assessment of the adequacy of infor-
mation available to TRICARE Standard bene-
ficiaries to facilitate access by such beneficiaries
to health care under TRICARE Standard.

(vii) Any need for adjustment of health care
provider payment rates to attract participation
in TRICARE Standard by appropriate numbers
of health care providers.

(d) DEFINITIONS.—In this section:

(1) The term “TRICARE Standard’’ means the
option of the TRICARE program that is also
known as the Civilian Health and Medical Pro-
gram of the Uniformed Services, as defined in
section 1072(4) of title 10, United States Code.

(2) The term “United States” means the
United States (as defined in section 101(a) of
title 10, United States Code), its possessions (as
defined in such section), and the Commonwealth
of Puerto Rico.

SEC. 724. PLAN FOR PROVIDING HEALTH COV-
ERAGE INFORMATION TO MEMBERS,
FORMER MEMBERS, AND DEPEND-
ENTS ELIGIBLE FOR CERTAIN
HEALTH BENEFITS.

(a) HEALTH INFORMATION PLAN REQUIRED.—
The Secretary of Defense shall develop a plan
to—

(1) ensure that each household that includes
one or more eligible persons is provided informa-
tion concerning—

(A) the extent of health coverage provided by
sections 1079 or 1086 of title 10, United States
Code, for each such person;

(B) the costs, including the limits on such
costs, that each such person is required to pay
for such health coverage;

(C) sources of information for locating
TRICARE-authorized providers in the house-
hold’s locality; and

(D) methods to obtain assistance in resolving
difficulties encountered with billing, payments,
eligibility, locating TRICARE-authorized pro-
viders, collection actions, and such other issues
as the Secretary considers appropriate;

(2) provide mechanisms to ensure that each el-
igible person has access to information identi-
fying TRICARE-authorized providers in the per-
son’s locality who have agreed to accept new
patients under section 1079 or 1086 of title 10,
United States Code, and to ensure that such in-
formation is periodically updated;

(3) provide mechanisms to ensure that each el-
igible person who requests assistance in locating
a TRICARE-authorized provider is provided
such assistance;

(4) provide information and recruitment mate-
rials and programs aimed at attracting partici-
pation of health care providers as necessary to
meet health care access requirements for all eli-
gible persons; and

(5) provide mechanisms to allow for the peri-
odic identification by the Department of Defense
of the number and locality of eligible persons
who may intend to rely on TRICARE-author-
ized providers for health care services.

(b) IMPLEMENTATION OF PLAN.—The Secretary
of Defense shall implement the plan required by
subsection (a) with respect to any contract en-
tered into by the Department of Defense after
May 31, 2003, for managed health care.

(c) DEFINITIONS.—In this section:

(1) The term “‘eligible person’ means a person
eligible for health benefits under section 1079 or
1086 of title 10, United States Code.

(2) The term “TRICARE-authorized provider’’
means a facility, doctor, or other provider of
health care services—

(A) that meets the licensing and credentialing
certification requirements in the State where the
services are rendered;

(B) that meets requirements under regulations
relating to TRICARE for the type of health care
services rendered; and
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(C) that has accepted reimbursement by the
Secretary of Defense as payment for services
rendered during the 12-month period preceding
the date of the most recently updated provider
information provided to households under the
plan required by subsection (a).

(d) SuBMISSION OF PLAN.—Not later than
March 31, 2004, the Secretary shall submit to the
Committees on Armed Services of the Senate and
House of Representatives the plan required by
subsection (a), together with a schedule for im-
plementation of the plan.

SEC. 725. TRANSFER OF CERTAIN MEMBERS OF
THE PHARMACY AND THERAPEUTICS
COMMITTEE TO THE UNIFORM FOR-
MULARY BENEFICIARY ADVISORY
PANEL UNDER THE PHARMACY BEN-
EFITS PROGRAM.

Section 1074g of title 10, United States Code, is
amended—

(1) in subsection (b)(1) in the second sentence,
by striking ‘‘facilities,” and all that follows
through the end of the sentence and inserting
“facilities and representatives of providers in fa-
cilities of the uniformed services.”’; and

(2) in subsection (c)(2)—

(A) by striking ‘‘represent nongovernmental’
and inserting the following: “‘represent—

““(A) nongovernmental’’;

(B) by striking the period at the end and in-
serting a semicolon; and

(C) by adding at the end the following new
subparagraphs:

““(B) contractors responsible for the TRICARE
retail pharmacy program;

““(C) contractors responsible for the national
mail-order pharmacy program; and

‘(D) TRICARE network providers.”’.

SEC. 726. WORKING GROUP ON MILITARY HEALTH
CARE FOR PERSONS RELIANT ON
HEALTH CARE FACILITIES AT MILI-
TARY INSTALLATIONS TO BE
CLOSED OR REALIGNED.

(a) IN GENERAL.—Section 722 of the National
Defense Authorization Act for Fiscal Year 1993
(Public Law 102-484; 10 U.S.C. 1073 note) is
amended by striking subsections (a), (b), (c),
and (d) and inserting the following new sub-
sections:

““(a) ESTABLISHMENT.—Not later than Decem-
ber 31, 2003, the Secretary of Defense shall es-
tablish a working group on the provision of mili-
tary health care to persons who rely for health
care on health care facilities located at military
installations—

““(1) inside the United States that are selected
for closure or realignment in the 2005 round of
realignments and closures authorized by sec-
tions 2912, 2913, and 2914 of the Defense Base
Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101-510; 10 U.S.C. 2687
note), as added by title XXX of the National
Defense Authorization Act for Fiscal Year 2002
(Public Law 107-107; 155 Stat. 1342); or

““(2) outside the United States that are se-
lected for closure or realignment as a result of
force posture changes.

““(b) MEMBERSHIP.—The members of the work-
ing group shall include, at a minimum, the fol-
lowing:

“(1) The Assistant Secretary of Defense for
Health Affairs, or a designee of the Assistant
Secretary.

““(2) The Surgeon General of the Army, or a
designee of that Surgeon General.

““(3) The Surgeon General of the Navy, or a
designee of that Surgeon General.

““(4) The Surgeon General of the Air Force, or
a designee of that Surgeon General.

“(5) At least one independent member (ap-
pointed by the Secretary of Defense) from each
TRICARE region, but not to exceed a total of 12
members appointed under this paragraph, whose
experience in matters within the responsibility
of the working group qualify that person to rep-
resent persons authorized health care under
chapter 55 of title 10, United States Code.

“(c) DuTIES.—(1) In developing the rec-
ommendations for the 2005 round of realign-
ments and closures required by sections 2913 and
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2914 of the Defense Base Closure and Realign-
ment Act of 1990, the Secretary of Defense shall
consult with the working group.

““(2) The working group shall be available to
provide assistance to the Defense Base Closure
and Realignment Commission.

““(3) In the case of each military installation
referred to in paragraph (1) or (2) of subsection
(a) whose closure or realignment will affect the
accessibility to health care services for persons
entitled to such services under chapter 55 of title
10, United States Code, the working group shall
provide to the Secretary of Defense a plan for
the provision of the health care services to such
persons.

““(d) SPECIAL CONSIDERATIONS.—In carrying
out its duties under subsection (c), the working
group—

““(1) shall conduct meetings with persons enti-
tled to health care services under chapter 55 of
title 10, United States Code, or representatives of
such persons;

““(2) may use reliable sampling techniques;

““(3) may visit the areas where closures or re-
alignments of military installations will ad-
versely affect the accessibility of health care for
such persons and may conduct public meetings;
and

““(4) shall ensure that members of the uni-
formed services on active duty, members and
former members of the uniformed services enti-
tled to retired or retainer pay, and dependents
and survivors of such members and retired per-
sonnel are afforded the opportunity to express
their views.”.

(b) TERMINATION.—Section 722 of such Act is
further amended by adding at the end the fol-
lowing new subsection:

““(f) TERMINATION.—The working group estab-
lished pursuant to subsection (a) shall terminate
on December 31, 2006."".

(c) CONFORMING AMENDMENT.—Subsection (e)
of such section is amended by striking “‘joint
services”.

SEC. 727. JOINT PROGRAM FOR DEVELOPMENT
AND EVALUATION OF INTEGRATED
HEALING CARE PRACTICES FOR
MEMBERS OF THE ARMED FORCES
AND VETERANS.

(a) PROGRAM.—The Secretary of Defense and
the Secretary of Veterans Affairs may conduct a
program to develop and evaluate integrated
healing care practices for members of the Armed
Forces and veterans. Any such program shall be
carried out through the Department of Veterans
Affairs-Department of Defense Joint Executive
Committee established under section 320 of title
38, United States Code.

(b) Source oF DOD FUNDS.—Amounts au-
thorized to be appropriated by this Act for the
Defense Health Program may be used for the
program under subsection (a).

TITLE VIII—ACQUISITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED

MATTERS
Subtitle A—Acquisition Policy and
Management
Sec. 801. Consolidation of contract require-
ments.
Sec. 802. Quality control in procurement of

aviation critical safety items and
related services.

803. Federal support for enhancement of
State and local anti-terrorism re-
sponse capabilities.

804. Special temporary contract closeout
authority.

Sec. 805. Competitive award of contracts for re-

construction activities in Iraqg.

Subtitle B—United States Defense Industrial

Base Provisions
PART |—ESSENTIAL ITEMS IDENTIFICATION AND
DOMESTIC PRODUCTION CAPABILITIES IM-
PROVEMENT PROGRAM
Sec. 811. Consistency with United States obliga-
tions under international agree-
ments.

Sec.

Sec.
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Sec. 812. Assessment of United States defense
industrial base capabilities.

Sec. 813. Identification of essential items: mili-
tary system breakout list.

Sec. 814. Production capabilities improvement
for certain essential items using
defense industrial base capabili-
ties fund.

PART II—REQUIREMENTS RELATING TO SPECIFIC
ITEMS

821. Elimination of unreliable sources of
defense items and components.

822. Incentive program for major defense
acquisition programs to use ma-
chine tools and other capital as-
sets produced within the United

Sec.

Sec.

States.
Sec. 823. Technical assistance relating to ma-
chine tools.

Sec. 824. Study of beryllium industrial base.
PART I11—OTHER DOMESTIC SOURCE
REQUIREMENTS
Sec. 826. Exceptions to Berry amendment for

contingency operations and other
urgent situations.

827. Inapplicability of Berry amendment to
procurements of waste and by-
products of cotton and wool fiber
for use in the production of pro-
pellants and explosives.

828. Buy American exception for ball bear-
ings and roller bearings used in
foreign products.

Subtitle C—Defense Acquisition and Support

Workforce Flexibility

Sec.

Sec.

Sec. 831. Management structure.

Sec. 832. Elimination of role of Office of Per-
sonnel Management.

Sec. 833. Single acquisition corps.

Sec. 834. Consolidation of certain education
and training program require-
ments.

Sec. 835. General management provisions.

Sec. 836. Clerical amendments.

Subtitle D—Amendments to General Con-

tracting Authorities, Procedures, and Limi-
tations

Sec. 841. Additional authority to enter into per-
sonal services contracts.

Elimination of certain subcontract no-
tification requirements.

Multiyear task and delivery order con-
tracts.

Elimination of requirement to furnish
written assurances of technical
data conformity.

Access to information relevant to items
deployed under rapid acquisition
and deployment procedures.

Applicability of requirement for re-
ports on maturity of technology at
initiation of major defense acqui-
sition programs.

Certain  weapons-related
projects.

Limited acquisition authority for com-
mander of United States Joint
Forces Command.

Subtitle E—Acquisition-Related Reports and
Other Matters

Sec. 851. Report on contract payments to small
businesses.

Sec. 852. Contracting with employers of persons
with disabilities.

Sec. 853. Demonstration project for contractors
employing persons with disabil-
ities.

Subtitle A—Acquisition Policy and
Management
SEC. 801. CONSOLIDATION OF CONTRACT RE-
QUIREMENTS.

(a) AMENDMENT TO TITLE 10.—(1) Chapter 141
of title 10, United States Code, is amended by in-
serting after section 2381 the following new sec-
tion:

Sec. 842.

Sec. 843.

Sec. 844.

Sec. 845.

Sec. 846.

Sec. 847. prototype

Sec. 848.
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“§2382. Consolidation of contract require-
ments: policy and restrictions

““(a) PoLicy.—The Secretary of Defense shall
require the Secretary of each military depart-
ment, the head of each Defense Agency, and the
head of each Department of Defense Field Ac-
tivity to ensure that the decisions made by that
official regarding consolidation of contract re-
quirements of the department, agency, or field
activity, as the case may be, are made with a
view to providing small business concerns with
appropriate opportunities to participate in De-
partment of Defense procurements as prime con-
tractors and appropriate opportunities to par-
ticipate in such procurements as subcontractors.

“(b) LIMITATION ON USE OF ACQUISITION
STRATEGIES INVOLVING CONSOLIDATION.—(1) An
official of a military department, Defense Agen-
cy, or Department of Defense Field Activity may
not execute an acquisition strategy that in-
cludes a consolidation of contract requirements
of the military department, agency, or activity
with a total value in excess of $5,000,000, unless
the senior procurement executive concerned
first—

““(A) conducts market research;

““(B) identifies any alternative contracting ap-
proaches that would involve a lesser degree of
consolidation of contract requirements; and

““(C) determines that the consolidation is nec-
essary and justified.

““(2) A senior procurement executive may de-
termine that an acquisition strategy involving a
consolidation of contract requirements is nec-
essary and justified for the purposes of para-
graph (1) if the benefits of the acquisition strat-
egy substantially exceed the benefits of each of
the possible alternative contracting approaches
identified under subparagraph (B) of that para-
graph. However, savings in administrative or
personnel costs alone do not constitute, for such
purposes, a sufficient justification for a consoli-
dation of contract requirements in a procure-
ment unless the total amount of the cost savings
is expected to be substantial in relation to the
total cost of the procurement.

““(3) Benefits considered for the purposes of
paragraphs (1) and (2) may include cost and, re-

gardless of whether quantifiable in dollar
amounts—
“(A) quality;

““(B) acquisition cycle;

““(C) terms and conditions; and

““(D) any other benefit.

“‘(c) DEFINITIONS.—In this section:

‘(1) The terms ‘consolidation of contract re-
quirements’ and ‘consolidation’, with respect to
contract requirements of a military department,
Defense Agency, or Department of Defense Field
Activity, mean a use of a solicitation to obtain
offers for a single contract or a multiple award
contract to satisfy two or more requirements of
that department, agency, or activity for goods
or services that have previously been provided
to, or performed for, that department, agency,
or activity under two or more separate contracts
smaller in cost than the total cost of the con-
tract for which the offers are solicited.

“(2) The term ‘multiple award contract’
means—

““(A) a contract that is entered into by the Ad-
ministrator of General Services under the mul-
tiple award schedule program referred to in sec-
tion 2302(2)(C) of this title;

“(B) a multiple award task order contract or
delivery order contract that is entered into
under the authority of sections 2304a through
2304d of this title or sections 303H through 303K
of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253h through
253k); and

“(C) any other indeterminate delivery, inde-
terminate quantity contract that is entered into
by the head of a Federal agency with two or
more sources pursuant to the same solicitation.

““(3) The term ‘senior procurement executive
concerned’ means—
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“(A) with respect to a military department,
the official designated under section 16(3) of the
Office of Federal Procurement Policy Act (41
U.S.C. 414(3)) as the senior procurement execu-
tive for the military department; or

“(B) with respect to a Defense Agency or a
Department of Defense Field Activity, the offi-
cial so designated for the Department of De-
fense.

““(4) The term ‘small business concern’ means
a business concern that is determined by the Ad-
ministrator of the Small Business Administra-
tion to be a small-business concern by applica-
tion of the standards prescribed under section
3(a) of the Small Business Act (15 U.S.C.
632(a)).”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 2381 the following new
item:

*‘2382. Consolidation of contract requirements:
policy and restrictions.”.

(b) DATA REVIEW.—(1) The Secretary of De-
fense shall revise the data collection systems of
the Department of Defense to ensure that such
systems are capable of identifying each procure-
ment that involves a consolidation of contract
requirements within the department with a total
value in excess of $5,000,000.

(2) The Secretary shall ensure that appro-
priate officials of the Department of Defense pe-
riodically review the information collected pur-
suant to paragraph (1) in cooperation with the
Small Business Administration—

(A) to determine the extent of the consolida-
tion of contract requirements in the Department
of Defense; and

(B) to assess the impact of the consolidation of
contract requirements on the availability of op-
portunities for small business concerns to par-
ticipate in Department of Defense procurements,
both as prime contractors and as subcontrac-
tors.

(3) In this subsection:

(A) The term ‘‘consolidation of contract re-
quirements’ has the meaning given that term in
section 2382(c)(1) of title 10, United States Code,
as added by subsection (a).

(B) The term “‘small business concern’ means
a business concern that is determined by the Ad-
ministrator of the Small Business Administra-
tion to be a small-business concern by applica-
tion of the standards prescribed under section
3(a) of the Small Business Act (15 U.S.C. 632(a)).

(c) APPLICABILITY.—This section applies with
respect to procurements for which solicitations
are issued after the date occurring 180 days
after the date of the enactment of this Act.

SEC. 802. QUALITY CONTROL IN PROCUREMENT
OF AVIATION CRITICAL SAFETY
ITEMS AND RELATED SERVICES.

(a) QUALITY CONTROL PoLICY.—The Secretary
of Defense shall prescribe in regulations a qual-
ity control policy for the procurement of avia-
tion critical safety items and the procurement of
modifications, repair, and overhaul of such
items.

(b) CONTENT OF REGULATIONS.—The policy set
forth in the regulations shall include the fol-
lowing requirements:

(1) That the head of the design control activ-
ity for aviation critical safety items establish
processes to identify and manage the procure-
ment, modification, repair, and overhaul of
aviation critical safety items.

(2) That the head of the contracting activity
for an aviation critical safety item enter into a
contract for the procurement, modification, re-
pair, or overhaul of such item only with a
source approved by the design control activity
in accordance with section 2319 of title 10,
United States Code.

(3) That the aviation critical safety items de-
livered, and the services performed with respect
to aviation critical safety items, meet all tech-
nical and quality requirements specified by the
design control activity.
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(c) DEFINITIONS.—In this section, the terms
‘‘aviation critical safety item’” and ‘‘design con-
trol activity”” have the meanings given such
terms in section 2319(g) of title 10, United States
Code, as amended by subsection (d).

(d) CONFORMING AMENDMENT TO TITLE 10.—
Section 2319 of title 10, United States Code, is
amended—

(1) in subsection (c)(3), by inserting after ‘““the
contracting officer’” the following: ““(or, in the
case of a contract for the procurement of an
aviation critical safety item, the head of the de-
sign control activity for such item)’’; and

(2) by adding at the end the following new
subsection:

““(g) DEFINITIONS.—In this section:

‘(1) The term ‘aviation critical safety item’
means a part, an assembly, installation equip-
ment, launch equipment, recovery equipment, or
support equipment for an aircraft or aviation
weapon system if the part, assembly, or equip-
ment contains a characteristic any failure, mal-
function, or absence of which could cause a cat-
astrophic or critical failure resulting in the loss
of or serious damage to the aircraft or weapon
system, an unacceptable risk of personal injury
or loss of life, or an uncommanded engine shut-
down that jeopardizes safety.

““(2) The term ‘design control activity’, with
respect to an aviation critical safety item, means
the systems command of a military department
that is specifically responsible for ensuring the
airworthiness of an aviation system or equip-
ment in which the item is to be used.””.

SEC. 803. FEDERAL SUPPORT FOR ENHANCEMENT
OF STATE AND LOCAL ANTI-TER-
RORISM RESPONSE CAPABILITIES.

(a) PROCUREMENTS OF ANTI-TERRORISM TECH-
NOLOGIES AND SERVICES BY STATE AND LOCAL
GOVERNMENTS.—The Administrator for Federal
Procurement Policy shall establish a program
under which States and units of local govern-
ment may procure through contracts entered
into by the Department of Defense or the De-
partment of Homeland Security anti-terrorism
technologies or anti-terrorism services for the
purpose of preventing, detecting, identifying,
deterring, or recovering from acts of terrorism.

(b) AUTHORITIES.—Under the program, the
Secretary of Defense and the Secretary of Home-
land Security may, but shall not be required to,
award contracts using the procedures estab-
lished by the Administrator of General Services
for the multiple awards schedule program of the
General Services Administration.

(c) DEFINITION.—In this section, the term
‘“‘State or local government” has the meaning
provided in section 502(c)(3) of title 40, United
States Code.
SEC. 804. SPECIAL TEMPORARY CONTRACT
CLOSEOUT AUTHORITY.

(&) AUTHORITY.—The Secretary of Defense
may settle any financial account for a contract
entered into by the Secretary or the Secretary of
a military department before October 1, 1996,
that is administratively complete if the financial
account has an unreconciled balance, either
positive or negative, that is less than $100,000.

(b) FINALITY OF DECISION.—A settlement
under this section shall be final and conclusive
upon the accounting officers of the United
States.

(c) REGULATIONS.—The Secretary of Defense
shall prescribe regulations for the administra-
tion of the authority under this section.

(d) TERMINATION OF AUTHORITY.—A financial
account may not be settled under this section
after September 30, 2006.

SEC. 805. COMPETITIVE AWARD OF CONTRACTS
FOR RECONSTRUCTION ACTIVITIES
IN IRAQ.

(a) COMPETITIVE AWARD OF CONTRACTS.—The
Department of Defense shall fully comply with
chapter 137 of title 10, United States Code, and
other applicable procurement laws and regula-
tions for any contract awarded for reconstruc-
tion activities in Irag, and shall conduct a full
and open competition for performing work need-
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ed for the reconstruction of the Iraqgi oil indus-
try.
(b) REPORT.—If the Department of Defense
does not have a fully competitive contract in
place to replace the March 8, 2003, contract for
the reconstruction of the Iraqi oil industry on
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to Congress, not
later than 30 days after such date of enactment,
a report detailing the reasons for allowing the
March 8, 2003, contract to continue.

Subtitle B—United States Defense Industrial

Base Provisions

Part I—Essential Items Identification and Do-
mestic Production Capabilities Improve-
ment Program

SEC. 811. CONSISTENCY WITH UNITED STATES

OBLIGATIONS UNDER INTER-
NATIONAL AGREEMENTS.

No provision of this subtitle or any amend-
ment made by this subtitle shall apply to the ex-
tent the Secretary of Defense, in consultation
with the Secretary of Commerce, the United
States Trade Representative, and the Secretary
of State, determines that it is inconsistent with
United States obligations under an inter-
national agreement.

SEC. 812. ASSESSMENT OF UNITED STATES DE-

FENSE INDUSTRIAL BASE CAPABILI-
TIES.

(@) ASSESSMENT PROGRAM.—(1) The Secretary
of Defense shall establish a program to assess—

(A) the degree to which the United States is
dependent on foreign sources of supply; and

(B) the capabilities of the United States de-
fense industrial base to produce military systems
necessary to support the national security objec-
tives set forth in section 2501 of title 10, United
States Code.

(2) For purposes of the assessment program,
the Secretary shall use existing data, as re-
quired under subsection (b), and submit an an-
nual report, as required under subsection (c).

(b) USE oF EXISTING DATA.—(1) At a min-
imum, with respect to each prime contract with
a value greater than $25,000 for the procurement
of defense items and components, the following
information from existing sources shall be used
for purposes of the assessment program:

(A) Whether the contractor is a United States
or foreign contractor.

(B) The principal place of business of the con-
tractor and the principal place of performance
of the contract.

(C) Whether the contract was awarded on a
sole source basis or after receipt of competitive
offers.

(D) The dollar value of the contract.

(2) The Federal Procurement Data System de-
scribed in section 6(d)(4)(A) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C.
405(d)(4)(A)), or any successor system, shall col-
lect from contracts described in paragraph (1)
the information specified in that paragraph.

(3) Information obtained in the implementa-
tion of this section is subject to the same limita-
tions on disclosure, and penalties for violation
of such limitations, as is provided under section
2507 of title 10, United States Code. Such infor-
mation also shall be exempt from release under
section 552 of title 5, United States Code.

(4) For purposes of meeting the requirements
set forth in this section, the Secretary of De-
fense may not require the provision of informa-
tion beyond the information that is currently
provided to the Department of Defense through
existing data collection systems by non-Federal
entities with respect to contracts and sub-
contracts with the Department of Defense or
any military department.

(c) ANNUAL REPORT.—(1) Not later than Feb-
ruary 1 of each year, the Secretary of Defense
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report on the assessment program cov-
ering the preceding fiscal year. The first report
under this subsection shall cover fiscal year 2004
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and shall be submitted to the Committees no
later than February 1, 2005.

(2)(A) The report shall include the following
with respect to contracts described in subsection
(b):
(i) The total number and value of such con-
tracts awarded by the Department of Defense.

(ii) The total number and value of such con-
tracts awarded on a sole source basis.

(iii) The total number and value of contracts
described in clause (ii) awarded to foreign con-
tractors, summarized by country.

(iv) The total number and value of contracts
awarded to foreign contractors through competi-
tive procedures, summarized by country.

(B) The report also shall include—

(i) the status of the matters described in sub-
paragraphs (A) and (B) of subsection (a)(1);

(ii) the status of implementation of successor
procurement data management systems; and

(iii) such other matters as the Secretary con-
siders appropriate.

SEC. 813. IDENTIFICATION OF ESSENTIAL ITEMS:
MILITARY SYSTEM BREAKOUT LIST.

(a) IDENTIFICATION PROCESS.—(1) The Sec-
retary of Defense shall establish a process, using
the Defense Logistics Information System exist-
ing database, to identify, with respect to each
military system—

(A) the essential items, assemblies, and compo-
nents of the system that are active items, assem-
blies, and components;

(B) foreign and domestic sources of supply for
active items, assemblies, and components of the
system;

(C) the active items, assemblies, and compo-
nents of the system that are commercial; and

(D) Federal Supply Class and North American
Industry Classification System Codes for active
items, assemblies, and components of the system.

(2) Any modification to the logistics manage-
ment system or any successor system of the De-
partment of Defense shall maintain the capa-
bility to identify—

(A) essential items, assemblies, and compo-
nents described in paragraph (1)(A);

(B) foreign and domestic sources of supply for
active items, assemblies, and components;

(C) the active items, assemblies, and compo-
nents of the system that are commercial; and

(D) Federal Supply Class and North American
Industry Classification System Codes for active
items, assemblies, and components.

(3) For purposes of meeting the requirements
set forth in this section, the Secretary of De-
fense may not require the provision of informa-
tion beyond the information that is currently
provided to the Department of Defense through
existing data collection systems by non-Federal
entities with respect to contracts and sub-
contracts with the Department of Defense or
any military department.

(b) MILITARY SYSTEM ESSENTIAL ITEM BREAK-
OUT LiIsT.—The Secretary of Defense shall
produce a list, to be known as the “‘military sys-
tem essential item breakout list’’, consisting of
the items, assemblies, and components identified
under subsection (a)(1)(A). In producing the
list, the Secretary of Defense shall consider the
results of the report under subsection (c).

(c) ASSESSMENT.—Not later than 18 months
after the date of the enactment of this Act, the
Secretary of Defense, acting through a federally
funded research and development center, shall
prepare a report that—

(1) assesses the criteria that should be used for
identifying whether an item, assembly, or com-
ponent is essential to a military system; and

(2) recommends which items, assemblies, and
components should be included on the military
system essential item breakout list under sub-
section (b).

(d) REPORT.—(1) Not later than November 1 of
each year, beginning with November 1, 2005, the
Secretary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and the
House of Representatives a report on the imple-
mentation of this section. The report may be
submitted in classified and unclassified form.
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(2) The report shall include the following:

(A) A list of each military system covered by
the process established under subsection (a).

(B) A list of the items, assemblies, and compo-
nents on the military system essential item
breakout list that are manufactured or produced
outside the United States, setting forth military
and commercial separately.

(C) The portion of the entire military system
essential item breakout list that consists of the
items, assemblies, and components listed under
subparagraph (B) (stated as a percentage).

(D) A list of each Federal Supply Class and
North American Industry Classification System
Code represented on the military system essen-
tial item breakout list, and the portion of the
entire military system essential item breakout
list that consists of items, assemblies, or compo-
nents in such classes or codes (stated as a per-
centage).

(E) A list of each country outside the United
States where the items, assemblies, and compo-
nents listed under subparagraph (B) are manu-
factured or produced, and the portion of the en-
tire military system essential item breakout list
that consists of—

(i) the items, assemblies, or components manu-
factured or produced in that country, setting
forth military and commercial separately (stated
as a percentage); and

(i) the Federal Supply Classes and North
American Industry Classification System Codes
represented by those items, assemblies, or com-
ponents (stated as a percentage).

(3) The Secretary shall submit an interim
version of the report required by this subsection
not later than February 1, 2005, containing as
much information as is practicable to be in-
cluded by such date.

SEC. 814. PRODUCTION CAPABILITIES IMPROVE-
MENT FOR CERTAIN ESSENTIAL
ITEMS USING DEFENSE INDUSTRIAL
BASE CAPABILITIES FUND.

(a) ESTABLISHMENT OF FUND.—There is estab-
lished in the Treasury of the United States a
separate fund to be known as the Defense In-
dustrial Base Capabilities Fund (hereafter in
this section referred to as the ““Fund”’).

(b) MONEYS IN FUND.—There shall be credited
to the Fund amounts appropriated to it.

(c) USE oF FUND.—The Secretary of Defense is
authorized to use all amounts in the Fund, sub-
ject to appropriation, for the purposes of en-
hancing or reconstituting United States indus-
trial capability to produce items on the military
system essential item breakout list (as described
in section 812(b)) or items subject to section 2534
of title 10, United States Code, in the quantity
and of the quality necessary to achieve national
security objectives.

(d) LIMITATION ON USE OF FUND.—Before the
obligation of any amounts in the Fund, the Sec-
retary of Defense shall submit to Congress a re-
port describing the Secretary’s plans for imple-
menting the Fund established in subsection (a),
including the priorities for the obligation of
amounts in the Fund, the criteria for deter-
mining the recipients of such amounts, and the
mechanisms through which such amounts may
be provided to the recipients.

(e) AVAILABILITY OF FUNDS.—Amounts in the
Fund shall remain available until expended.

(f) FUND MANAGER.—The Secretary of Defense
shall designate a Fund manager. The duties of
the Fund manager shall include—

(1) ensuring the visibility and accountability
of transactions engaged in through the Fund;
and

(2) reporting to Congress each year regarding
activities of the Fund during the previous fiscal
year.

Part II—Requirements Relating to Specific

Items

ELIMINATION OF UNRELIABLE
SOURCES OF DEFENSE ITEMS AND
COMPONENTS.

(a) IDENTIFICATION OF CERTAIN COUNTRIES.—
The Secretary of Defense, in coordination with

SEC. 821.
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the Secretary of State, shall identify and list
foreign countries that restrict the provision or
sale of military goods or services to the United
States because of United States counterterrorism
or military operations after the date of the en-
actment of this Act. The Secretary shall review
and update the list as appropriate. The Sec-
retary may remove a country from the list, if the
Secretary determines that doing so would be in
the interest of national defense.

(b) PROHIBITION ON PROCUREMENT OF ITEMS
FROM IDENTIFIED COUNTRIES.—The Secretary of
Defense may not procure any items or compo-
nents contained in military systems if the items
or components, or the systems, are manufac-
tured in any foreign country identified under
subsection (a).

(c) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the limitation in subsection (b)
if the Secretary determines in writing and noti-
fies Congress that the Department of Defense’s
need for the item is of such an unusual and
compelling urgency that the Department would
be unable to meet national security objectives.

(d) EFFECTIVE DATE.—(1) Subject to para-
graph (2), subsection (b) applies to contracts in
existence on the date of the enactment of this
Act or entered into after such date.

(2) With respect to contracts in existence on
the date of the enactment of this Act, the Sec-
retary of Defense shall take such action as is
necessary to ensure that such contracts are in
compliance with subsection (b) not later than 24
months after such date.

SEC. 822. INCENTIVE PROGRAM FOR MAJOR DE-
FENSE ACQUISITION PROGRAMS TO
USE MACHINE TOOLS AND OTHER
CAPITAL ASSETS PRODUCED WITHIN
THE UNITED STATES.

(a) IN GENERAL.—(1) Chapter 144 of title 10,
United States Code, is amended by inserting
after section 2435 the following new section:
“§2436. Major defense acquisition programs:

incentive program for contractors to pur-

chase capital assets manufactured in

United States

““(a) ESTABLISHMENT OF INCENTIVE PRO-
GRAM.—The Secretary of Defense shall plan and
establish an incentive program in accordance
with this section for contractors to purchase
capital assets manufactured in the United
States in part with funds available to the De-
partment of Defense.

““(b) DEFENSE INDUSTRIAL CAPABILITIES FUND
MAY BE USED.—The Secretary of Defense may
use the Defense Industrial Capabilities Fund,
established under section 814 of the National
Defense Authorization Act for Fiscal Year 2004,
for incentive payments under the program estab-
lished under this section.

““(c) APPLICABILITY TO MAJOR DEFENSE Ac-
QUISITION PROGRAM CONTRACTS.—The incentive
program shall apply to contracts for the pro-
curement of a major defense acquisition pro-
gram.

‘“(d) CONSIDERATION.—The Secretary of De-
fense shall provide consideration in source selec-
tion in any request for proposals for a major de-
fense acquisition program for offerors with eligi-
ble capital assets.””.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 2435 the following new
item:

“‘2436. Major defense acquisition programs: in-
centive program for contractors to
purchase capital assets manufac-
tured in United States.”.

(b) REGULATIONS.—(1) The Secretary of De-
fense shall prescribe regulations as necessary to
carry out section 2436 of title 10, United States
Code, as added by this section.

(2) The Secretary may prescribe interim regu-
lations as necessary to carry out such section.
For this purpose, the Secretary is excepted from
compliance with the notice and comment re-
quirements of section 553 of title 5, United States
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Code. All interim rules prescribed under the au-
thority of this paragraph that are not earlier su-
perseded by final rules shall expire no later than
270 days after the effective date of section 2436
of title 10, United States Code, as added by this
section.

(c) EFFECTIVE DATE.—Section 2436 of title 10,
United States Code, as added by subsection (a),
shall apply with respect to contracts entered
into after the expiration of the 18-month period
beginning on the date of the enactment of this
Act.

SEC. 823. TECHNICAL ASSISTANCE RELATING TO
MACHINE TOOLS.

(a) TECHNICAL ASSISTANCE.—The Secretary of
Defense shall publish in the Federal Register in-
formation on Government contracting for pur-
poses of assisting machine tool companies in the
United States and entities that use machine
tools. The information shall contain, at a min-
imum, the following:

(1) An identification of resources with respect
to Government contracting regulations, includ-
ing compliance procedures and information on
the availability of counseling.

(2) An identification of resources for locating
opportunities for contracting with the Depart-
ment of Defense, including information about
defense contracts that are expected to be carried
out that may require the use of machine tools.

(b) SCIENCE AND TECHNOLOGY INITIATIVES.—
The Secretary of Defense shall incorporate into
the Department of Defense science and tech-
nology initiatives on manufacturing technology
an objective of developing advanced machine
tool capabilities. Such technologies shall be used
to improve the technological capabilities of the
United States domestic machine tool industrial
base in meeting national security objectives.
SEC. 824. STUDY OF BERYLLIUM INDUSTRIAL

BASE.

(a) REQUIREMENT FOR STUDY.—The Secretary
of Defense shall conduct a study of the ade-
quacy of the industrial base of the United States
to meet defense requirements of the United
States for beryllium.

(b) REPORT.—Not later than March 31, 2005,
the Secretary shall submit a report on the re-
sults of the study to Congress. The report shall
contain, at a minimum, the following informa-
tion:

(1) A discussion of the issues identified with
respect to the long-term supply of beryllium.

(2) An assessment of the need, if any, for mod-
ernization of the primary sources of production
of beryllium.

(3) A discussion of the advisability of, and
concepts for, meeting the future defense require-
ments of the United States for beryllium and
maintaining a stable domestic industrial base of
sources of beryllium through—

(A) cooperative arrangements commonly re-
ferred to as public-private partnerships;

(B) the administration of the National De-
fense Stockpile under the Strategic and Critical
Materials Stock Piling Act; and

(C) any other means that the Secretary identi-
fies as feasible.

Part III—Other Domestic Source
Requirements
SEC. 826. EXCEPTIONS TO BERRY AMENDMENT
FOR CONTINGENCY OPERATIONS
AND OTHER URGENT SITUATIONS.

Section 2533a(d) of title 10, United States
Code, is amended—

(1) by striking ““OUTSIDE THE UNITED STATES”
in the subsection heading;

(2) in paragraph (1), by inserting ‘‘or procure-
ments of any item listed in subsection (b)(1)(A),
(b)(2), or (b)(3) in support of contingency oper-
ations’” after “‘in support of combat operations’’;
and

(3) by adding at the end the following new
paragraph:

““(4) Procurements of any item listed in sub-
section (b)(1)(A), (b)(2), or (b)(3) for which the
use of procedures other than competitive proce-
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dures has been approved on the basis of section

2304(c)(2) of this title, relating to unusual and

compelling urgency of need.”.

SEC. 827. INAPPLICABILITY OF BERRY AMEND-
MENT TO PROCUREMENTS OF WASTE
AND BYPRODUCTS OF COTTON AND
WOOL FIBER FOR USE IN THE PRO-
DUCTION OF PROPELLANTS AND EX-
PLOSIVES.

Section 2533a(f) of title 10, United States Code,
is amended—

(1) by striking ““(f) EXCEPTION” and all that
follows through ‘“‘the procurement of’” and in-
serting the following:

““(f) EXCEPTIONS FOR CERTAIN OTHER COM-
MODITIES AND ITEMS.—Subsection (a) does not
preclude the procurement of the following:

()

(2) by capitalizing the initial letter of the
word following “‘(1)””, as added by paragraph
(1); and

(3) by adding at the end the following new
paragraph:

““(2) Waste and byproducts of cotton and wool
fiber for use in the production of propellants
and explosives.”’.

SEC. 828. BUY AMERICAN EXCEPTION FOR BALL
BEARINGS AND ROLLER BEARINGS
USED IN FOREIGN PRODUCTS.

Section 2534(a)(5) of title 10, United States
Code, is amended by inserting before the period
at the end the following: **, except ball bearings
and roller bearings being procured for use in an
end product manufactured by a manufacturer
that does not satisfy the requirements of sub-
section (b) or in a component part manufactured
by such a manufacturer’.

Subtitle C—Defense Acquisition and Support
Workforce Flexibility
SEC. 831. MANAGEMENT STRUCTURE.

(a) REPEAL OF REQUIREMENTS FOR CERTAIN
CAREER MANAGEMENT DIRECTORS, BOARDS, AND
PoLICcIES.—Sections 1703, 1705, 1706, and 1707 of
title 10, United States Code, are repealed.

(b) CONFORMING AMENDMENTS.—Chapter 87 of
such title is amended—

(1) in section 1724(d)—

(A) in the first sentence, by striking ““The ac-
quisition career program board concerned’” and
all that follows through “‘if the board certifies”
and inserting ‘‘the Secretary of Defense may
waive any or all of the requirements of sub-
sections (a) and (b) with respect to an employee
of the Department of Defense or member of the
armed forces if the Secretary determines’’;

(B) in the second sentence, by striking ‘“‘the
board’ and inserting ‘‘the Secretary’’; and

(C) by striking the third sentence;

(2) in section 1732(b)—

(A) in paragraph (1)(C), by striking “*, as vali-
dated by the appropriate career program man-
agement board’’; and

(B) in paragraph (2)(A)(ii), by striking ‘‘has
been certified by the acquisition career program
board of the employing military department as
possessing’” and inserting ‘‘possess’’;

(3) in section 1732(d)—

(A) in paragraph (1)—

(i) in the first sentence, by striking ‘‘the ac-
quisition career program board of a military de-
partment” and all that follows through “‘if the
board certifies”” and inserting ‘“The Secretary of
Defense may waive any or all of the require-
ments of subsection (b) with respect to an em-
ployee if the Secretary determines’;

(ii) in the second sentence, by striking ‘‘the
board’ and inserting ‘‘the Secretary’’; and

(iii) by striking the third sentence; and

(B) in paragraph (2), by striking ‘*“The acqui-
sition career program board of a military depart-
ment’” and inserting ‘“The Secretary’’;

(4) in section 1734—

(A) in subsection (d)—

(i) by striking paragraph (2); and

(ii) by redesignating paragraph (3) as para-
graph (2), and in that paragraph by striking the
second sentence; and
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(B) in subsection (e)(2), by striking “‘, by the
acquisition career program board of the depart-
ment concerned,’’; and

(5) in section 1737(c)—

(A) by striking paragraph (2); and

(B) by striking ““(1) The Secretary’” and in-
serting ‘“The Secretary’’.

SEC. 832. ELIMINATION OF ROLE OF OFFICE OF
PERSONNEL MANAGEMENT.

(@) WORKFORCE QUALIFICATION REQUIRE-
MENTS AND EXAMINATIONS.—Section 1725 of such
title is repealed.

(b) AcCQUISITION CORPS REQUIREMENTS.—Sub-
chapter 111 of chapter 87 of title 10, United
States Code, is amended—

(1) in section 1731, by striking subsection (c);

(2) in section 1732(c)(2), by striking the second
and third sentences;

(3) in section 1734(g)—

(A) by striking paragraph (2); and

(B) in paragraph (1), by striking ‘(1) The Sec-
retary’’ and inserting ‘“The Secretary’’; and

(4) in section 1737, by striking subsection (d).

(c) APPOINTMENT OF SCHOLARSHIP RECIPIENT
IN COMPETITIVE SERVICE.—Section
1744(c)(3)(A)(i) of such title is amended by strik-
ing ‘“‘and such other requirements as the Office
of Personnel Management may prescribe’.

SEC. 833. SINGLE ACQUISITION CORPS.

Subchapter 111 of chapter 87 of title 10, United
States Code, as amended by section 832, is fur-
ther amended—

(1) in section 1731—

(A) in subsection (a)—

(i) by striking ‘“‘each of the military depart-
ments and one or more Corps, as he considers
appropriate, for the other components of’’ in the
first sentence; and

(ii) by striking the second sentence; and

(B) in subsection (b), by striking ‘‘an Acquisi-
tion Corps” and inserting ‘‘the Acquisition
Corps’’;

(2) in sections 1732(a), 1732(e)(1), 1732(e)(2),
1733(a), 1734(e)(1), and 1737(a)(1), by striking
““an Acquisition Corps’” and inserting ‘‘the Ac-
quisition Corps’’; and

(3) in section 1734—

(A) in subsection (g), by striking ‘“‘each Acqui-
sition Corps, a test program in which members
of a Corps” and inserting ‘‘the Acquisition
Corps, a test program in which members of the
Corps’’; and

(B) in subsection (h), by striking ‘““making as-
signments of civilian and military members of
the Acquisition Corps of that military depart-
ment”’ and inserting ‘‘making assignments of ci-
vilian and military personnel of that military
department who are members of the Acquisition
Corps™.

SEC. 834. CONSOLIDATION OF CERTAIN EDU-
CATION AND TRAINING PROGRAM
REQUIREMENTS.

(a) CONSOLIDATION OF AUTHORITY.—Section
1742 of such title is amended to read as follows:

“§1742. Internship, cooperative
and scholarship programs

“The Secretary of Defense shall conduct the
following education and training programs:

“(1) An intern program for purposes of pro-
viding highly qualified and talented individuals
an opportunity for accelerated promotions, ca-
reer broadening assignments, and specified
training to prepare them for entry into the Ac-
quisition Corps.

“(2) A cooperative education credit program
under which the Secretary arranges, through
cooperative arrangements entered into with one
or more accredited institutions of higher edu-
cation, for such institutions to grant under-
graduate credit for work performed by students
who are employed by the Department of Defense
in acquisition positions.

““(3) A scholarship program for the purpose of
qualifying personnel for acquisition positions in
the Department of Defense.””.

(b) CONFORMING AMENDMENTS.—Sections 1743
and 1744 of such title are repealed.

education,
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SEC. 835. GENERAL MANAGEMENT PROVISIONS.

Subchapter V of chapter 87 of title 10, United
States Code, is amended—

(1) by striking section 1763; and

(2) by adding at the end the following new
section 1764:

“§1764. Authority to establish different min-
imum requirements

““(a) AUTHORITY.—(1) The Secretary of De-
fense may prescribe a different minimum number
of years of experience, different minimum edu-
cation qualifications, and different tenure of
service qualifications to be required for eligi-
bility for appointment or advancement to an ac-
quisition position referred to in subsection (b)
than is required for such position under or pur-
suant to any provision of this chapter.

“(2) Any requirement prescribed under para-
graph (1) for a position referred to in any para-
graph of subsection (b) shall be applied uni-
formly to all positions referred to in such para-
graph.

““(b) APPLICABILITY.—This section applies to
the following acquisition positions in the De-
partment of Defense:

““(1) Contracting officer, except a position re-
ferred to in paragraph (5).

““(2) Program executive officer.

““(3) Senior contracting official.

““(4) Program manager.

“(5) A position in the contract contingency
force of an armed force that is filled by a mem-
ber of that armed force.

““(c) DEFINITION.—In this section, the term
‘contract contingency force’, with respect to an
armed force, has the meaning given such term in
regulations prescribed by the Secretary con-
cerned.”.

SEC. 836. CLERICAL AMENDMENTS.

The tables of sections for chapter 87 of title 10,
United States Code, are amended as follows:

(1) The table of sections at the beginning of
subchapter 1 is amended by striking the items
relating to sections 1703, 1705, 1706, and 1707.

(2) The table of sections at the beginning of
subchapter Il is amended by striking the item
relating to section 1725.

(3) The table of sections at the beginning of
subchapter 1V is amended by striking the items
relating to sections 1742, 1743, and 1744 and in-
serting the following:

““1742. Internship, cooperative education, and
scholarship programs.”’.

(4) The table of sections at the beginning of
subchapter V is amended by striking the item re-
lating to section 1763 and inserting the fol-
lowing:

““1764. Authority to establish different minimum

requirements.”’.

Subtitle D—Amendments to General Con-
tracting Authorities, Procedures, and Limi-
tations

SEC. 841. ADDITIONAL AUTHORITY TO ENTER

INTO PERSONAL SERVICES CON-
TRACTS.

(a) ADDITIONAL AUTHORITY.—Section 129b of
title 10, United States Code is amended by add-
ing at the end the following new subsection:

““(d) ADDITIONAL AUTHORITY FOR PERSONAL
SERVICES CONTRACTS.—(1) In addition to the
authority provided under subsection (a), the
Secretary of Defense may enter into personal
services contracts if the personal services—

““(A) are to be provided by individuals outside
the United States, regardless of their nation-
ality, and are determined by the Secretary to be
necessary and appropriate for supporting the
activities and programs of the Department of
Defense outside the United States;

““(B) directly support the mission of a defense
intelligence component or counter-intelligence
organization of the Department of Defense; or

““(C) directly support the mission of the spe-
cial operations command of the Department of
Defense.

“(2) The contracting officer for a personal
services contract under this subsection shall be
responsible for ensuring that—
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““(A) the services to be procured are urgent or
unique; and

““(B) it would not be practicable for the De-
partment to obtain such services by other
means.

““(3) The requirements of section 3109 of title 5
shall not apply to a contract entered into under
this subsection.”.

(b) CONFORMING AMENDMENTS.—(1) The head-
ing for section 129b of such title is amended to
read as follows:

“§129b. Authority to procure personal serv-
ices”.
(2) The item relating to section 129b in the
table of sections at the beginning of chapter 3 of
such title is amended to read as follows:

““129b. Authority to procure personal services.”.

SEC. 842. ELIMINATION OF CERTAIN SUB-
CONTRACT NOTIFICATION REQUIRE-
MENTS.

Subsection (e) of section 2306 of title 10,
United States Code, is amended—

(1) by striking ““(A)”” and ‘““(B)’’ and inserting
“@i)”” and ““(ii)"", respectively;

(2) by redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B), respectively;

(3) by striking ‘“Each’ and inserting “‘(1) Ex-
cept as provided in paragraph (2), each’’; and

(4) by adding at the end the following new
paragraph:

““(2) Paragraph (1) shall not apply to a prime
contract with a contractor that maintains a
purchasing system approved by the contracting
officer for the contract.”.

SEC. 843. MULTIYEAR TASK AND DELIVERY
ORDER CONTRACTS.

(a) REPEAL OF APPLICABILITY OF EXISTING
AUTHORITY AND LIMITATIONS.—Section 2306c of
title 10, United States Code, is amended by strik-
ing subsection (g).

(b) CONTRACT PERIOD.—Section 2304a of such
title is amended—

(1) by redesignating subsections (f) and (g) as
subsections (g) and (h), respectively; and

(2) by inserting after subsection (e) the fol-
lowing new subsection (f):

“(f) CONTRACT PERIOD.—The head of an
agency entering into a task or delivery order
contract under this section may provide for the
contract to cover a total period of not more than
five years.”.

SEC. 844. ELIMINATION OF REQUIREMENT TO
FURNISH WRITTEN ASSURANCES OF
TECHNICAL DATA CONFORMITY.

Section 2320(b) of title 10, United States Code,
is amended—

(1) by striking paragraph (7); and

(2) by redesignating paragraphs (8) and (9) as
paragraphs (7) and (8), respectively.

SEC. 845. ACCESS TO INFORMATION RELEVANT
TO ITEMS DEPLOYED UNDER RAPID
ACQUISITION AND DEPLOYMENT
PROCEDURES.

Section 806(c) of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003
(Public Law 107-314; 116 Stat. 2607; 10 U.S.C.
2302 note) is amended by adding at the end the
following new paragraph:

““(3) If items are deployed under the rapid ac-
quisition and deployment procedures prescribed
pursuant to this section, or under any other au-
thority, before the completion of operational test
and evaluation of the items, the Director of
Operational Test and Evaluation shall have ac-
cess to operational records and data relevant to
such items in accordance with section 139(e)(3)
of title 10, United States Code, for the purpose
of completing operational test and evaluation of
the items. The access to the operational records
and data shall be provided in a time and man-
ner determined by the Secretary of Defense con-
sistent with requirements of operational security
and other relevant operational requirements.””.
SEC. 846. APPLICABILITY OF REQUIREMENT FOR

REPORTS ON MATURITY OF TECH-
NOLOGY AT INITIATION OF MAJOR
DEFENSE ACQUISITION PROGRAMS.

Section 804(a) of the National Defense Au-

thorization Act for Fiscal Year 2002 (Public Law
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107-107; 115 Stat. 1180) is amended by striking **,
as in effect on the date of enactment of this
Act,” and inserting ‘‘(as in effect on the date of
the enactment of this Act), and the cor-
responding provision of any successor to such
Instruction,”’.

SEC. 847. CERTAIN WEAPONS-RELATED PROTO-

TYPE PROJECTS.

(a) EXTENSION OF AUTHORITY.—Subsection (g)
of section 845 of the National Defense Author-
ization Act for Fiscal Year 1994 (10 U.S.C. 2371
note) is amended by striking ‘‘September 30,
2004’ and inserting ‘‘September 30, 2008"".

(b) INCREASED SCOPE OF AUTHORITY.—Sub-
section (a) of such section is amended by insert-
ing before the period at the end the following: “*,
or to improvement of weapons or weapon sys-
tems in use by the Armed Forces™.

(c) PILOT PROGRAM FOR TRANSITION TO FOL-
LOW-ON CONTRACTS.—Such section, as amended
by subsection (@), is further amended—

(1) by redesignating subsections (e), (f), and
(g) as subsections (f), (g), and (h), respectively;
and

(2) by inserting after subsection (d) the fol-
lowing new subsection (e):

““(e) PILOT PROGRAM FOR TRANSITION TO FOL-
LOW-ON CONTRACTS.—(1) The Secretary of De-
fense is authorized to carry out a pilot program
for follow-on contracting for the production of
items or processes under prototype projects car-
ried out under this section.

““(2) Under the pilot program—

“(A) a qualifying contract for the procure-
ment of such an item or process, or a qualifying
subcontract under a contract for the procure-
ment of such an item or process, may be treated
as a contract or subcontract, respectively, for
the procurement of commercial items, as defined
in section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12)); and

““(B) the item or process may be treated as an
item or process, respectively, that is developed in
part with Federal funds and in part at private
expense for the purposes of section 2320 of title
10, United States Code.

““(3) For the purposes of the pilot program, a
qualifying contract or subcontract is a contract
or subcontract, respectively, with a nontradi-
tional defense contractor that—

““(A) does not exceed $50,000,000; and

“(B) is either—

“@) a firm,
contract; or

““(ii) a fixed-price contract or subcontract with
economic price adjustment.

““(4) The authority to conduct a pilot program
under this subsection shall terminate on Sep-
tember 30, 2008. The termination of the author-
ity shall not affect the validity of contracts or
subcontracts that are awarded or modified dur-
ing the period of the pilot program, without re-
gard to whether the contracts or subcontracts
are performed during the period.”.

SEC. 848. LIMITED ACQUISITION AUTHORITY FOR
COMMANDER OF UNITED STATES
JOINT FORCES COMMAND.

(a) THREE-YEAR AUTHORITY TO DELEGATE AC-
QUISITION AUTHORITY.—(1) Chapter 6 of title 10,
United States Code, is amended by inserting
after section 167 the following new section:

“§ 167a. Unified combatant command for joint
warfighting experimentation: acquisition
authority
“(a) LIMITED ACQUISITION AUTHORITY FOR

COMMANDER OF CERTAIN UNIFIED COMBATANT

COMMAND.—The Secretary of Defense may dele-

gate to the commander of the unified combatant

command referred to in subsection (b) authority
of the Secretary under chapter 137 of this title
sufficient to enable the commander to develop
and acquire equipment described in subsection

(c). The exercise of authority so delegated is

subject to the authority, direction, and control

of the Secretary.
““‘(b) COMMAND DESCRIBED.—The commander
to whom authority is delegated under subsection

fixed-price contract or sub-
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(a) is the commander of the unified combatant
command that has the mission for joint
warfighting experimentation, as assigned by the
Secretary of Defense.

““(c) EQUIPMENT.—The equipment referred to
in subsection (@) is as follows:

‘(1) Equipment for battle management com-
mand, control, communications, and intel-
ligence.

““(2) Any other equipment that the commander
referred to in subsection (b) determines nec-
essary and appropriate for—

““(A) facilitating the use of joint forces in mili-
tary operations; or

““(B) enhancing the interoperability of equip-
ment used by the various components of joint
forces.

““(d) EXCEPTIONS.—The authority delegated
under subsection (a) does not apply to the devel-
opment or acquisition of a system for which—

““(1) the total expenditure for research, devel-
opment, test, and evaluation is estimated to be
$10,000,000 or more; or

““(2) the total expenditure for procurement is
estimated to be $50,000,000 or more.

““(e) INTERNAL AUDITS AND INSPECTIONS.—The
commander referred to in subsection (b) shall re-
quire the inspector general of that command to
conduct internal audits and inspections of pur-
chasing and contracting administered by the
commander under the authority delegated under
subsection (a).

“‘(f) TERMINATION.—The Secretary may dele-
gate the authority referred to in subsection (a)
only during fiscal years 2004 through 2006, and
any authority so delegated shall not be in effect
after September 30, 2006.”".

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 167 the following new
item:

‘“167a. Unified combatant command for joint
warfighting experimentation: ac-
quisition authority.”.

(b) COMPTROLLER GENERAL REPORT.—The
Comptroller General shall review the implemen-
tation of section 167a of title 10, United States
Code, as added by subsection (a), and submit to
Congress a report on such review not later than
two years after the date of the enactment of this
Act. The review shall cover the extent to which
the authority provided under such section 167a
has been used.

Subtitle E—Acquisition-Related Reports and
Other Matters
SEC. 851. REPORT ON CONTRACT PAYMENTS TO
SMALL BUSINESSES.

(a) REPORT.—The Comptroller General shall
prepare and submit to the congressional defense
committees a report on the timeliness of contract
payments made to small businesses during fiscal
years 2001 and 2002 by the Department of De-
fense. The report shall include an estimate of
the following:

(1) The total amount of contract payments
made by the Department to small businesses.

(2) The percentage of total contract payments
to small businesses that were not made in a
timely manner.

(3) The reasons that contract payments to
small businesses were not made in a timely man-
ner.

(4) The amount of interest owed and paid by
the Department to small businesses due to con-
tract payments not made in a timely manner.

(5) Such recommendations as the Comptroller
General considers appropriate to improve the
process for making contract payments to small
businesses in a timely manner.

(b) DEFINITIONS.—For purposes of subsection
@—

(1) a payment is considered not made in a
timely manner if it caused interest to accrue
under chapter 39 of title 31, United States Code
(relating to prompt payment); and

(2) the term “‘small business’” means an entity
that qualifies as a small business concern under
the Small Business Act.

CONGRESSIONAL RECORD —HOUSE

SEC. 852. CONTRACTING WITH EMPLOYERS OF
PERSONS WITH DISABILITIES.

(a) INAPPLICABILITY OF RANDOLPH-SHEPPARD
ACT.—The Randolph-Sheppard Act does not
apply to any contract described in subsection (b)
for so long as the contract is in effect, including
for any period for which the contract is ex-
tended pursuant to an option provided in the
contract.

(b) JAVITS-WAGNER-O’DAY CONTRACTS.—Sub-
section (a) applies to any contract for the oper-
ation of a military mess hall, military troop din-
ing facility, or any similar dining facility oper-
ated for the purpose of providing meals to mem-
bers of the Armed Forces that—

(1) was entered into before the date of the en-
actment of this Act with a nonprofit agency for
the blind or an agency for other severely handi-
capped in compliance with section 3 of the Jav-
its-Wagner-O’Day Act (41 U.S.C. 48); and

(2) is in effect on such date.

(c) ENACTMENT OF POPULAR NAME AS SHORT
TITLE—The Act entitled ““An Act to authorize
the operation of stands in Federal buildings by
blind persons, to enlarge the economic opportu-
nities of the blind, and for other purposes’, ap-
proved June 20, 1936 (commonly known as the
‘“Randolph-Sheppard Act’”) (20 U.S.C. 107 et
seq.), is amended by adding at the end the fol-
lowing new section:

““SEC. 11. This Act may be cited as the ‘Ran-
dolph-Sheppard Act’.”.

SEC. 853. DEMONSTRATION PROJECT FOR CON-
TRACTORS EMPLOYING PERSONS
WITH DISABILITIES.

(a) AUTHORITY.—The Secretary of Defense
may carry out a demonstration project by enter-
ing into one or more contracts with an eligible
contractor for the purpose of providing defense
contracting opportunities for severely disabled
individuals.

(b) EVALUATION FACTOR.—In evaluating an
offer for a contract under the demonstration
program, the percentage of the total workforce
of the offeror consisting of severely disabled in-
dividuals employed by the offeror shall be one of
the evaluation factors.

(c) DEFINITIONS.—In this section:

(1) ELIGIBLE CONTRACTOR.—The term “‘eligible
contractor’” means a business entity operated on
a for-profit or nonprofit basis that—

(A) employs severely disabled individuals at a
rate that averages not less than 33 percent of its
total workforce over a period prescribed by the
Secretary;

(B) pays not less than the minimum wage pre-
scribed pursuant to section 6 of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206) to the em-
ployees who are severely disabled individuals;
and

(C) provides for its employees health insur-
ance and a retirement plan comparable to those
provided for employees by business entities of
similar size in its industrial sector or geographic
region.

(2) SEVERELY DISABLED INDIVIDUAL.—The term
“‘severely disabled individual”” means an indi-
vidual with a disability (as defined in section 3
of the Americans with Disabilities Act of 1990 (42
U.S.C. 12102)) who has a severe physical or men-
tal impairment that seriously limits one or more
functional capacities.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

Subtitle A—Duties and Functions of Depart-
ment of Defense Officers and Organizations

Sec. 901. Clarification of responsibility of mili-
tary departments to support com-
batant commands.

Sec. 902. Combatant = Commander
Fund.

Sec. 903. Biennial review of national military
strategy by Chairman of the Joint
Chiefs of Staff.

Sec. 904. Report on changing roles of United
States Special Operations Com-
mand.

Initiative
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905. Sense of Congress regarding continu-
ation of mission and functions of
Army Peacekeeping Institute.

906. Transfer to Office of Personnel Man-
agement of personnel investigative
functions and related personnel of
the Department of Defense.

Defense acquisition workforce freeze
for fiscal year 2004.

Subtitle B—Space Activities

Coordination of space science and
technology activities of the De-
partment of Defense.

Policy regarding assured access to
space for United States national
security payloads.

Pilot program for provision of space
surveillance network services to
non-United States Government
entities.

Content of biennial global positioning
system report.

915. Report on processes-related space sys-

tems.

Subtitle C—Department of Defense
Intelligence Components

921. Redesignation of National Imagery
and Mapping Agency as National
Geospatial-Intelligence Agency.

Protection of operational files of the
National Security Agency.

Integration of defense intelligence,
surveillance, and reconnaissance
capabilities.

Management of National Security
Agency Modernization Program.

Modification of obligated service re-
quirements under National Secu-
rity Education Program.

Authority to provide living quarters
for certain students in cooperative
and summer education programs
of the National Security Agency.

Commercial imagery industrial base.

Subtitle D—Other Matters

Authority for Asia-Pacific Center for
Security Studies to accept gifts
and donations.

Repeal of rotating chairmanship of
Economic Adjustment Committee.

Extension of certain authorities appli-
cable to the Pentagon Reservation
to include a designated Pentagon
continuity-of-Government  loca-
tion.

Subtitle A—Duties and Functions of Depart-
ment of Defense Officers and Organizations
SEC. 901. CLARIFICATION OF RESPONSIBILITY OF
MILITARY DEPARTMENTS TO SUP-

PORT COMBATANT COMMANDS.

Sections 3013(c)(4), 5013(c)(4), and 8013(c)(4) of
title 10, United States Code, are amended by
striking “‘(to the maximum extent practicable)’.
SEC. 902. COMBATANT COMMANDER INITIATIVE

FUND.

(a) REDESIGNATION OF CINC INITIATIVE
FUND.—(1) The CINC Initiative Fund adminis-
tered under section 166a of title 10, United
States Code, is redesignated as the ‘“Combatant
Commander Initiative Fund’’.

(2) Section 166a of title 10, United States Code,
is amended—

(A) by striking the heading for subsection (a)
and inserting ‘““COMBATANT COMMANDER INITIA-
TIVE FUND.—*‘; and

(B) by striking “CINC Initiative Fund’ in
subsections (a), (c), and (d), and inserting
““Combatant Commander Initiative Fund’’.

(3) Any reference to the CINC Initiative Fund
in any other provision of law or in any regula-
tion, document, record, or other paper of the
United States shall be considered to be a ref-
erence to the Combatant Commander Initiative
Fund.

(b) AUTHORIZED ACTIVITIES.—Subsection (b)
of section 166a of title 10, United States Code, is

Sec.

Sec.

Sec. 907.

Sec. 911.

Sec. 912.

Sec. 913.

914.

Sec.

Sec.

Sec.

Sec. 922.

Sec. 923.

Sec. 924.

Sec. 925.

Sec. 926.

Sec. 927.

Sec. 931.

Sec. 932.

Sec. 933.
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amended by adding at the end the following
new paragraph:

““(10) Joint warfighting capabilities.”’.

(c) INCREASED MAXIMUM AMOUNTS AUTHOR-
1IZED FOR USE.—Subsection (e)(1) of such section
is amended—

(1) in subparagraph (A), by striking
*‘$7,000,000"” and inserting ‘“$10,000,000"";

(2) in subparagraph (B), by striking
“*$1,000,000"" and inserting ‘“$10,000,000""; and

(3) in subparagraph (C), by striking

“‘$2,000,000"” and inserting ‘“$5,000,000"".

SEC. 903. BIENNIAL REVIEW OF NATIONAL MILI-
TARY STRATEGY BY CHAIRMAN OF
THE JOINT CHIEFS OF STAFF.

(a) BIENNIAL REVIEW.—Section 153 of title 10,
United States Code, by adding at the end the
following new subsection:

“‘(d) BIENNIAL REVIEW OF NATIONAL MILITARY
STRATEGY.—(1) Not later then February 15 of
each even-numbered year, the Chairman shall
submit to the Committee on Armed Services of
the Senate and the Committee on Armed Serv-
ices of the House of Representatives a report
containing the results of a comprehensive exam-
ination of the national military strategy. Each
such examination shall be conducted by the
Chairman in conjunction with the other mem-
bers of the Joint Chiefs of Staff and the com-
manders of the unified and specified commands.

““(2) Each report on the examination of the
national military strategy under paragraph (1)
shall include the following:

““(A) Delineation of a national military strat-
egy consistent with—

‘(i) the most recent National Security Strat-
egy prescribed by the President pursuant to sec-
tion 108 of the National Security Act of 1947 (50
U.S.C. 404a);

““(ii) the most recent annual report of the Sec-
retary of Defense submitted to the President and
Congress pursuant to section 113 of this title;
and

“(iii) the most recent Quadrennial Defense
Review conducted by the Secretary of Defense
pursuant to section 118 of this title.

“(B) A description of the strategic environ-
ment and the opportunities and challenges that
affect United States national interests and
United States national security.

“(C) A description of the regional threats to
United States national interests and United
States national security.

““(D) A description of the international threats
posed by terrorism, weapons of mass destruc-
tion, and asymmetric challenges to United
States national security.

“(E) ldentification of United States national
military objectives and the relationship of those
objectives to the strategic environment, regional,
and international threats.

““(F) ldentification of the strategy, underlying
concepts, and component elements that con-
tribute to the achievement of United States na-
tional military objectives.

“(G) Assessment of the capabilities and ade-
quacy of United States forces (including both
active and reserve components) to successfully
execute the national military strategy.

““(H) Assessment of the capabilities, adequacy,
and interoperability of regional allies of the
United States and or other friendly nations to
support United States forces in combat oper-
ations and other operations for extended periods
of time.

“(3)(A) As part of the assessment under this
subsection, the Chairman, in conjunction with
the other members of the Joint Chiefs of Staff
and the commanders of the unified and specified
commands, shall undertake an assessment of the
nature and magnitude of the strategic and mili-
tary risks associated with successfully executing
the missions called for under the current Na-
tional Military Strategy.

“(B) In preparing the assessment of risk, the
Chairman should make assumptions pertaining
to the readiness of United States forces (in both
the active and reserve components), the length
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of conflict and the level of intensity of combat
operations, and the levels of support from allies
and other friendly nations.

‘“(4) Before submitting a report under this
subsection to the Committees on Armed Services
of the Senate and House of Representatives, the
Chairman shall provide the report to the Sec-
retary of Defense. The Secretary’s assessment
and comments thereon (if any) shall be included
with the report. If the Chairman’s assessment in
such report in any year is that the risk associ-
ated with executing the missions called for
under the National Military Strategy is signifi-
cant, the Secretary shall include with the report
as submitted to those committees the Secretary’s
plan for mitigating the risk.””.

(b) CONFORMING AMENDMENT.—Subsection
(b)(1) of such section is amended by striking
““each year” and inserting ‘‘of each odd-num-
bered year”’.

SEC. 904. REPORT ON CHANGING ROLES OF
UNITED STATES SPECIAL OPER-
ATIONS COMMAND.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate and
the House of Representatives a report on the
changing roles of the United States Special Op-
erations Command.

(b) CONTENT OF REPORT.—(1) The report shall
specifically discuss in detail the following mat-
ters:

(A) The expanded role of the United States
Special Operations Command in the global war
on terrorism.

(B) The reorganization of that command to
function as a supported combatant command for
planning and executing operations.

(C) The role of that command as a supporting
combatant command.

(2) The report shall also include, in addition
to the matters discussed pursuant to paragraph
(1), a discussion of the following matters:

(A) The military strategy to employ the United
States Special Operations Command to fight the
global war on terrorism and how that strategy
contributes to the overall national security
strategy with regard to the global war on ter-
rorism.

(B) The scope of the authority granted to the
commander of that command to act as a sup-
ported commander and to prosecute the global
war on terrorism.

(C) The operational and legal parameters
within which the commander of that command
is to exercise command authority in foreign
countries when taking action against foreign
and United States citizens engaged in terrorist
activities.

(D) The decisionmaking procedures for au-
thorizing, planning, and conducting individual
missions by that command, including—

(i) the requirement in section 167(d)(2) of title
10, United States Code, that the conduct of a
special operations mission under the command
of the commander of the United States Special
Operations Command be authorized by the
President or the Secretary of Defense; and

(ii) procedures for consultation with Congress.

(E) The procedures for the commander of that
command to use to coordinate with commanders
of other combatant commands, especially geo-
graphic commands.

(F) Future organization plans and resource
requirements for that command conducting the
global counterterrorism mission.

(G) The effect of the changing role of that
command on other special operations missions,
including foreign internal defense, psycho-
logical operations, civil affairs, unconventional
warfare, counterdrug activities, and humani-
tarian activities.

(c) FORMS OF REPORT.—The report shall be
submitted in unclassified form and, as nec-
essary, in classified form.
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SEC. 905. SENSE OF CONGRESS REGARDING CON-
TINUATION OF MISSION AND FUNC-
TIONS OF ARMY PEACEKEEPING IN-
STITUTE.

It is the sense of Congress that the Secretary
of Defense should maintain the functions and
missions of the Army Peacekeeping Institute at
the Army War College in Carlisle, Pennsylvania,
or within a joint entity of the Department of
Defense, such as the National Defense Univer-
sity or the Joint Forces Command, to ensure
that members of the Armed Forces continue to
study the strategic challenges and uses of peace-
keeping missions and to prepare the Armed
Forces for conducting such missions.

SEC. 906. TRANSFER TO OFFICE OF PERSONNEL
MANAGEMENT OF PERSONNEL IN-
VESTIGATIVE FUNCTIONS AND RE-
LATED PERSONNEL OF THE DEPART-
MENT OF DEFENSE.

(a) TRANSFER OF FUNCTIONS.—(1) Subject to
subsection (b), the Secretary of Defense may
transfer to the Office of Personnel Management
the personnel security investigations functions
that, as of the date of the enactment of this Act,
are performed by the Defense Security Service of
the Department of Defense. Such a transfer may
be made only with the concurrence of the Direc-
tor of the Office of Personnel Management.

(2) The Director of the Office of Personnel
Management may accept a transfer of functions
under paragraph (1).

(3) Any transfer of a function under this sub-
section is a transfer of function within the
meaning of section 3503 of title 5, United States
Code.

(b) LIMITATION.—(1) The Secretary of Defense
may not make a transfer of functions under sub-
section (@) unless the Secretary determines, and
certifies in writing to the Committee on Armed
Services of the House of Representatives and the
Committee on Armed Services of the Senate, that
each of the conditions specified in paragraph (2)
has been met. Such a transfer may then be made
only after a period of 30 days has elapsed after
the date on which the certification is received
by those committees.

(2) The conditions referred to in paragraph (1)
are the following:

(A) That the Office of Personnel Management
is fully capable of carrying out high-priority in-
vestigations required by the Secretary of De-
fense within a timeframe set by the Secretary of
Defense.

(B) That the Office of Personnel Management
has undertaken necessary and satisfactory steps
to ensure that investigations performed on De-
partment of Defense contract personnel will be
conducted in an expeditious manner sufficient
to ensure that those contract personnel are
available to the Department of Defense within a
timeframe set by the Secretary of Defense.

(C) That the Department of Defense will re-
tain capabilities in the form of Federal employ-
ees to monitor and investigate Department of
Defense and contractor personnel as necessary
to perform counterintelligence functions and
polygraph activities of the Department.

(D) That the authority to adjudicate back-
ground investigations will remain with the De-
partment of Defense and that the transfer of
Defense Security Service personnel to the Office
of Personnel Management will improve the
speed and efficiency of the adjudication process.

(E) That the Department of Defense will re-
tain within the Defense Security Service suffi-
cient personnel and capabilities to improve De-
partment of Defense industrial security pro-
grams and practices.

(c) TRANSFER OF PERSONNEL.—(1) If the Direc-
tor of the Office of Personnel Management ac-
cepts a transfer of functions under subsection
(a), the Secretary of Defense shall also transfer
to the Office of Personnel Management, and the
Director shall accept—

(A) the Defense Security Service employees
who perform those functions immediately before
the transfer of functions; and
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(B) the Defense Security Service employees
who, as of such time, are first level supervisors
of employees transferred under subparagraph
A).
(2) The Secretary may also transfer to the Of-
fice of Personnel Management any Defense Se-
curity Service employees (including higher level
supervisors) who provide support services for
the performance of the functions transferred
under subsection (a) or for the personnel (in-
cluding supervisors) transferred under para-
graph (1) if the Director—

(A) determines that the transfer of such addi-
tional employees and the positions of such em-
ployees to the Office of Personnel Management
is necessary in the interest of effective perform-
ance of the transferred functions; and

(B) accepts the transfer of the additional em-
ployees.

(3) In the case of an employee transferred to
the Office of Personnel Management under
paragraph (1) or (2), whether a full-time or
part-time employee—

(A) subsections (b) and (c) of section 5362 of
title 5, United States Code, relating to grade re-
tention, shall apply to the employee, except
that—

(i) the grade retention period shall be the one-
year period beginning on the date of the trans-
fer; and

(ii) paragraphs (1), (2), and (3) of such sub-
section (c) shall not apply to the employee; and

(B) the employee may not be separated, other
than pursuant to chapter 75 of title 5, United
States Code, during such one-year period.

(d) ACTIONS AFTER TRANSFER.—(1) Not later
than one year after a transfer of functions to
the Office of Personnel Management under sub-
section (@), the Director of the Office of Per-
sonnel Management, in coordination with the
Secretary of Defense, shall review all functions
performed by personnel of the Defense Security
Service at the time of the transfer and make a
written determination regarding whether each
such function is inherently governmental or is
otherwise inappropriate for performance by con-
tractor personnel.

(2) A function performed by Defense Security
Service employees as of the date of the enact-
ment of this Act may not be converted to con-
tractor performance by the Director of the Office
of Personnel Management until—

(A) the Director reviews the function in ac-
cordance with the requirements of paragraph (1)
and makes a written determination that the
function is not inherently governmental and is
not otherwise inappropriate for contractor per-
formance; and

(B) the Director conducts a public-private
competition regarding the performance of that
function in accordance with the requirements of
the Office of Management and Budget Circular
A-T76.

SEC. 907. DEFENSE ACQUISITION WORKFORCE
FREEZE FOR FISCAL YEAR 2004.

(@) DEFENSE  ACQUISITION  WORKFORCE
FREEZE.—During fiscal year 2004, the number of
defense acquisition and support personnel may
not at any time be greater than one percent
above, or less than one percent below, the base-
line number, and any variation from the base-
line number (within such one percent variance)
shall be only to exercise normal hiring and fir-
ing flexibility during the fiscal year.

(b) BASELINE NUMBER.—For purposes of sub-
section (a), the baseline number is the number of
defense acquisition and support personnel as of
October 1, 2003.

(c) UsSe OF FULL-TIME EQUIVALENT POSI-
TIONS.—AIl determinations  of  personnel
strengths for purposes of this section shall be on
the basis of full-time equivalent positions.

(d) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the limitation in subsection (a)
upon a determination that such waiver is nec-
essary to protect a significant national security
interest of the United States. If the Secretary
makes such a determination, the Secretary shall,
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within 30 days after making the determination,
notify the Committees on Armed Services of the
Senate and House of Representatives of the de-
termination and the reasons for the determina-
tion.

(e) DEFINITION.—In this section, the term ‘‘de-
fense acquisition and support personnel”” means
members of the Armed Forces and civilian per-
sonnel (other than civilian personnel who are
employed at a maintenance depot) who are as-
signed to, or employed in, acquisition organiza-
tions of the Department of Defense (as specified
in Department of Defense Instruction numbered
5000.58, dated January 14, 1992), and any other
organization that, as determined by the Sec-
retary, has acquisition as its predominant mis-
sion.

Subtitle B—Space Activities
SEC. 911. COORDINATION OF SPACE SCIENCE
AND TECHNOLOGY ACTIVITIES OF
THE DEPARTMENT OF DEFENSE.

(a) IN GENERAL.—(1) Chapter 135 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§2272. Space science and technology strat-
egy: coordination

‘““(a) SPACE SCIENCE AND TECHNOLOGY STRAT-
EGY.—(1) The Secretary of Defense shall develop
and implement a space science and technology
strategy and shall review and, as appropriate,
revise the strategy annually. Functions of the
Secretary under this subsection shall be carried
out jointly by the Director of Defense Research
and Engineering and the official of the Depart-
ment of Defense designated as the Department
of Defense Executive Agent for Space.

““(2) The strategy under paragraph (1) shall,
at a minimum, address the following issues:

““(A) Short-term and long-term goals of the
space science and technology programs of the
Department of Defense.

““(B) The process for achieving the goals iden-
tified under subparagraph (A), including an im-
plementation plan for achieving those goals.

““(C) The process for assessing progress made
toward achieving those goals.

““(3) The strategy under paragraph (1) shall be
included as part of the annual National Secu-
rity Space Plan developed pursuant to Depart-
ment of Defense regulations and shall be pro-
vided to Department of Defense components and
science and technology entities of the Depart-
ment of Defense to support the planning, pro-
gramming, and budgeting processes of the De-
partment.

““(4) The strategy under paragraph (1) shall be
developed in consultation with the directors of
research laboratories of the Department of De-
fense, the directors of the other Department of
Defense research components, and the heads of
other organizations of the Department of De-
fense as identified by the Director of Defense
Research and Engineering and the Department
of Defense Executive Agent for Space.

““(5) The strategy shall be available for review
by the congressional defense committees.

““(b) REQUIRED COORDINATION.—IN carrying
out the space science and technology strategy
developed under subsection (a), the directors of
the research laboratories of the Department of
Defense, the directors of the other Department
of Defense research components, and the heads
of all other appropriate organizations identified
jointly by the Director of Defense Research and
Engineering and the Department of Defense Ex-
ecutive Agent for Space shall each—

‘(1) identify research projects in support of
that strategy that contribute directly and
uniquely to the development of space tech-
nology; and

““(2) inform the Director of Defense Research
and Engineering and the Department of Defense
Executive Agent for Space of the planned budg-
et and planned schedule for executing those
projects.

‘‘(c) DEFINITIONS.—In this section:

““(1) The term ‘research laboratory of the De-
partment of Defense’ means any of the fol-
lowing:
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““(A) The Air Force Research Laboratory.

““(B) The Naval Research Laboratory.

““(C) The Office of Naval Research.

‘(D) The Army Research Laboratory.

“(2) The term ‘other Department of Defense
research component’ means either of the fol-
lowing:

““(A) The Defense Advanced Research Projects
Agency.

““(B) The National Reconnaissance Office.””.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

*“2272. Space science and technology strategy:
coordination.””.

(b) GENERAL ACCOUNTING OFFICE REVIEW.—
(1) The Comptroller General shall review and
assess the space science and technology strategy
developed under subsection (a) of section 2272 of
title 10, United States Code, as added by sub-
section (a), and the effectiveness of the coordi-
nation process required under subsection (b) of
that section.

(2) Not later than September 1, 2004, the
Comptroller General shall submit to the Commit-
tees on Armed Services of the Senate and the
House of Representatives a report containing
the findings and assessment under paragraph
2).

SEC. 912. POLICY REGARDING ASSURED ACCESS
TO SPACE FOR UNITED STATES NA-
TIONAL SECURITY PAYLOADS.

(@) IN GENERAL.—(1) Chapter 135 of title 10,
United States Code, is amended by adding after
section 2272, as added by section 911(a)(1), the
following new section:

“§2273. Policy regarding assured access to
space: national security payloads

‘““(a) PoLicy.—It is the policy of the United
States for the President to undertake actions ap-
propriate to ensure, to the maximum extent
practicable, that the United States has the ca-
pabilities necessary to launch and insert United
States national security payloads into space
whenever such payloads are needed in space.

““(b) INCLUDED ACTIONS.—The appropriate ac-
tions referred to in subsection (a) shall include,
at a minimum, providing resources and policy
guidance to sustain—

“(1) the availability of at least two space
launch vehicles (or families of space launch ve-
hicles) capable of delivering into space any pay-
load designated by the Secretary of Defense or
the Director of Central Intelligence as a na-
tional security payload; and

““(2) a robust space launch infrastructure and
industrial base.

““(c) COORDINATION.—The Secretary of De-
fense shall, to the maximum extent practicable,
pursue the attainment of the capabilities de-
scribed in subsection (a) in coordination with
the Administrator of the National Aeronautics
and Space Administration.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding after the item relating to section
2272, as added by section 911(a)(2), the following
new item:

“2273. Policy regarding assured access to space:
national security payloads.”.
SEC. 913. PILOT PROGRAM FOR PROVISION OF
SPACE SURVEILLANCE NETWORK
SERVICES TO NON-UNITED STATES
GOVERNMENT ENTITIES.

(a) IN GENERAL.—Chapter 135 of title 10,
United States Code, is amended by adding after
section 2273, as added by section 912(a), the fol-
lowing new section:

“§2274. Space surveillance network: pilot pro-
gram for provision of satellite tracking sup-
port to entities outside United States Gov-
ernment
“(a) PILOT PROGRAM.—The Secretary of De-

fense may carry out a pilot program to deter-

mine the feasibility and desirability of providing
to non-United States Government entities space
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surveillance data support described
section (b).

““(b) SPACE SURVEILLANCE DATA SUPPORT.—
Under such a pilot program, the Secretary may
provide to a non-United States Government enti-
ty, subject to an agreement described in sub-
section (d), the following:

““(1) Satellite tracking services from assets
owned or controlled by the Department of De-
fense, but only if the Secretary determines, in
the case of any such agreement, that providing
such services to that entity is in the national se-
curity interests of the United States.

““(2) Space surveillance data and the analysis
of space surveillance data, but only if the Sec-
retary determines, in the case of any such agree-
ment, that providing such data and analysis to
that entity is in the national security interests
of the United States.

““(c) ELIGIBLE ENTITIES.—Under the pilot pro-
gram, the Secretary may provide space surveil-
lance data support to non-United States Gov-
ernment entities including the following:

““(1) State governments.

““(2) Governments of political subdivisions of
States.

““(3) United States commercial entities.

““(4) Governments of foreign countries.

““(5) Foreign commercial entities.

“(d) REQUIRED AGREEMENT.—The Secretary
may not provide space surveillance data support
to a non-United States Government entity under
the pilot program unless that entity enters into
an agreement with the Secretary under which
the entity—

““(1) agrees to pay an amount that may be
charged by the Secretary under subsection (e);
and

““(2) agrees not to transfer any data or tech-
nical information received under the agreement,
including the analysis of tracking data, to any
other entity without the express approval of the
Secretary.

““(e) RULE OF CONSTRUCTION CONCERNING
PROVISION OF INTELLIGENCE ASSETS OR DATA.—
Nothing in this section shall be considered to
authorize the provision of services or informa-
tion concerning, or derived from, United States
intelligence assets or data.

““(f) CHARGES.—(1) As a condition of an agree-
ment under subsection (d), the Secretary may
(except as provided in paragraph (2)) require the
non-United States Government entity entering
into the agreement to pay to the Department of
Defense such amounts as the Secretary deter-
mines to be necessary to reimburse the Depart-
ment for the costs of the Department of pro-
viding space surveillance data support under
the agreement.

““(2) The Secretary may not require the gov-
ernment of a State or of a political subdivision
of a State to pay any amount under paragraph
).

““(g) CREDITING OF FUNDsS RECEIVED.—Funds
received for the provision of space surveillance
data support pursuant to an agreement under
this section shall be credited to accounts of the
Department of Defense that are current when
the funds are received and that are available for
the same purposes as the accounts originally
charged to provide such support. Funds so cred-
ited shall merge with and become available for
obligation for the same period as the accounts to
which they are credited.

““(h) PROCEDURES.—The Secretary shall estab-
lish procedures for the conduct of the pilot pro-
gram. As part of those procedures, the Secretary
may allow space surveillance data and analysis
of space surveillance data to be provided
through a contractor of the Department of De-
fense.

‘(i) DURATION OF PILOT PROGRAM.—The pilot
program under this section shall be conducted
during the three-year period beginning on a
date specified by the Secretary of Defense,
which date shall be not later than 180 days after
the date of the enactment of this section.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-

in sub-
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ed by adding after the item relating to section
2273, as added by section 912(b), the following
new item:

‘2274, Space surveillance network: pilot pro-
gram for provision of satellite
tracking support to entities out-
side United States Government.””.

SEC. 914. CONTENT OF BIENNIAL GLOBAL POSI-

TIONING SYSTEM REPORT.

(a) REVISED CONTENT.—Paragraph (1) of sec-
tion 2281(d) of title 10, United States Code, is
amended—

(1) by striking subparagraph (C);

(2) by redesignating subparagraph (D) as sub-
paragraph (C);

(3) by redesignating subparagraph (E) as sub-
paragraph (D) and in that subparagraph strik-
ing ““Any progress made toward’’ and inserting
“Progress and challenges in’’; and

(4) by striking subparagraph (F) and inserting
the following:

“(E) Progress and challenges in protecting
GPS from jamming, disruption, and inter-
ference.

“(F) Progress and challenges in developing
the enhanced Global Positioning System re-
quired by section 218(b) of the Strom Thurmond
National Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261; 112 Stat. 1951; 10
U.S.C. 2281 note).”".

(b) CONFORMING AMENDMENT.—Paragraph (2)
of such section is amended by inserting ““(C),”
after ‘‘under subparagraphs’’.

SEC. 915. REPORT ON PROCESSES-RELATED

SPACE SYSTEMS.

Not later than March 15, 2004, the Secretary
of Defense shall submit to the Committees on
Armed Services of the Senate and House of Rep-
resentatives a report to provide the —

(1) the Secretary’s assessment of the role of
the United States Strategic Command in plan-
ning and requirements development for space
systems to support the warfighter;

(2) the Secretary’s assessment of the processes
by which space systems capabilities are inte-
grated into training and doctrine of the Armed
Forces; and

(3) the Secretary’s recommendations for im-
provements in the processes identified pursuant
to paragraphs (1) and (2).

Subtitle C—Department of Defense
Intelligence Components
SEC. 921. REDESIGNATION OF NATIONAL IM-
AGERY AND MAPPING AGENCY AS
NATIONAL GEOSPATIAL-INTEL-
LIGENCE AGENCY.

(a) REDESIGNATION.—The National Imagery
and Mapping Agency of the Department of De-
fense is hereby redesignated as the National
Geospatial-Intelligence Agency.

(b) DEFINITION OF GEOSPATIAL  INTEL-
LIGENCE.—Section 467 of title 10, United States
Code, is amended by adding at the end the fol-
lowing new paragraph:

““(5) The term ‘geospatial intelligence’ means
the exploitation and analysis of imagery and
geospatial information to describe, assess, and
visually depict physical features and geographi-
cally referenced activities on the earth.
Geospatial intelligence consists of imagery, im-
agery intelligence, and geospatial informa-
tion.”.

(c) AGENCY MISSIONS.—(1) Section 442(a) of
title 10, United States Code, is amended—

(A) in paragraph (1), by inserting ‘‘geospatial
intelligence consisting of”’ after “‘provide’’; and

(B) in paragraph (2), by striking ‘“‘Imagery,
intelligence, and information” and inserting
‘“Geospatial intelligence’’.

(2) Section 110(a) of the National Security Act
of 1947 (50 U.S.C. 404e(a)) is amended by strik-
ing “‘imagery’”’ and inserting ‘‘geospatial intel-
ligence”’.

(d) TECHNICAL AND CONFORMING AMENDMENTS
TO TITLE 10, UNITED STATES CODE.—Title 10,
United States Code, is amended as follows:

(1) The heading of chapter 22 is amended to
read as follows:
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“CHAPTER 22—NATIONAL GEOSPATIAL-
INTELLIGENCE AGENCY”.

(2) Chapter 22 is amended—

(A) by striking ‘“National Imagery and Map-
ping Agency’’ each place it appears (other than
in section 461(b)) and inserting ‘‘National
Geospatial-Intelligence Agency’’;

(B) in section 453(b), by striking ““NIMA” in
paragraphs (1) and (2) and inserting ‘““NGA’’;
and

(C) in section 461(b)—

(i) by striking ‘““The National Imagery and
Mapping Agency’ and inserting ‘“The Director
of the National Geospatial-Intelligence Agen-
cy’’; and

(ii) by striking ‘““on the day before”” and all
that follows through the period and inserting
“‘on September 30, 1996.”".

(3) Section 193 is amended—

(A) by striking ““National Imagery and Map-
ping Agency’’ in subsections (d)(1), (d)(2), (e),
and (f)(4) and inserting ‘“National Geospatial-
Intelligence Agency’’;

(B) in the heading for subsection (d), by strik-
ing ““NATIONAL IMAGERY AND MAPPING AGENCY”’
and inserting ‘“NATIONAL GEOSPATIAL-INTEL-
LIGENCE AGENCY”’; and

(C) in the heading for subsection (e), by strik-
ing “NIMA’ and inserting ““NGA”".

(4) Section 201 is amended by striking ‘“‘Na-
tional Imagery and Mapping Agency’ in sub-
sections (b)(2)(C) and (c)(2)(C) and inserting
““National Geospatial-Intelligence Agency’’.

(5)(A) Section 424 is amended by striking ‘“Na-
tional Imagery and Mapping Agency’ in sub-
section (b)(8) and inserting ‘“‘National
Geospatial-Intelligence Agency”’.

(B)(i) The heading of such section is amended
to read as follows:

“§424. Disclosure of organizational and per-
sonnel information: exemption for specified
intelligence agencies”.

(ii) The item relating to that section in the
table of sections at the beginning of subchapter
I of chapter 21 is amended to read as follows:
““424. Disclosure of organizational and per-

sonnel information: exemption for
specified intelligence agencies.””.

(6) Section 425(a) is amended by adding at the
end the following new paragraph:

“(5) The words ‘National Geospatial-Intel-

ligence Agency’, the initials ‘NGA,’ or the seal
of the National Geospatial-Intelligence Agen-
cy.”.
(7) Section 1614(2)(C) is amended by striking
“National Imagery and Mapping Agency’’ and
inserting  ‘“National  Geospatial-Intelligence
Agency”’.

(8) The tables of chapters at the beginning of
subtitle A, and at the beginning of part I of sub-
title A, are each amended by striking ‘‘Imagery
and Mapping’ in the item relating to chapter 22
and inserting ‘‘Geospatial-Intelligence’’.

(e) CONFORMING AMENDMENTS TO NATIONAL
SECURITY ACT OF 1947.—The National Security
Act of 1947 is amended as follows:

(1) Section 3 (50 U.S.C. 40l1a) is amended by
striking ““National Imagery and Mapping Agen-
cy’’ in paragraph (4)(E) and inserting ‘“National
Geospatial- Intelligence Agency”’.

(2) Section 105 (50 U.S.C. 403-5) is amended by
striking ‘‘National Imagery and Mapping Agen-
cy’” in subsections (b)(2) and (d)(3) and insert-
ing ‘““National Geospatial-Intelligence Agency’’.

(3) Section 105A (50 U.S.C. 403-5a) is amended
by striking ‘““National Imagery and Mapping
Agency” in subsection (b)(1)(C) and inserting
““National Geospatial-Intelligence Agency”’.

(4) Section 105C (50 U.S.C. 403-5c) is amend-
ed—

(A) by striking ““National Imagery and Map-
ping Agency’’ each place it appears and insert-
ing ‘““National Geospatial-Intelligence Agency’’;

(B) by striking ‘““NIMA”’ each place it appears
and inserting ““NGA’’; and
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(C) by striking ‘“NIMA’s” in subsection
(@)(6)(B)(iv)(11) and inserting “NGA’s”".

(5) Section 106 (50 U.S.C. 403-6) is amended by
striking ‘“National Imagery and Mapping Agen-
¢y’ in subsection (a)(2)(C) and inserting ‘“Na-
tional Geospatial-Intelligence Agency”’.

(6) Section 110 (50 U.S.C. 404e) is amended—

(A) by striking ‘“National Imagery and Map-
ping Agency’’ in subsections (a), (b), and (c)
and inserting ‘‘National Geospatial-Intelligence
Agency’’; and

(B) by striking ‘““NATIONAL IMAGERY AND MAP-
PING AGENCY”’ in the section heading and insert-
ing ‘““NATIONAL GEOSPATIAL-INTELLIGENCE AGEN-
cY”.

(7) The item relating to section 110 in the table
of contents in the first section is amended to
read as follows:

““Sec. 110. National mission of National
Geospatial-Intelligence Agency.”.

(f) CROss REFERENCE CORRECTION.—Section
442(d) of title 10, United States Code, is by strik-
ing ‘‘section 120(a) of the National Security Act
of 1947’ and inserting ‘‘section 110(a) of the Na-
tional Security Act of 1947 (50 U.S.C. 404e(a))”’.

(g) REFERENCES.—AnNy reference to the Na-
tional Imagery and Mapping Agency in any
law, regulation, map, document, record, or other
paper of the United States shall be considered to
be a reference to the National Geospatial-Intel-
ligence Agency.

SEC. 922. PROTECTION OF OPERATIONAL FILES
OF THE NATIONAL SECURITY AGEN-
CY.

(a) PROTECTION OF OPERATIONAL FILES OF
NSA.—Title VII of the National Security Act of
1947 (50 U.S.C. 401 et seq.) is amended by adding
at the end the following new section:
‘“OPERATIONAL FILES OF THE NATIONAL SECURITY

AGENCY

““SEC. 704. (a) EXEMPTION OF CERTAIN OPER-
ATIONAL FILES FROM SEARCH, REVIEW, PUBLICA-
TION, OR DISCLOSURE.—The Director of the Na-
tional Security Agency, in coordination with the
Director of Central Intelligence, may exempt
operational files of the National Security Agen-
cy from the provisions of section 552 of title 5,
United States Code, which require publication,
disclosure, search, or review in connection
therewith.

“‘(b) OPERATIONAL FILES DEFINED.—(1) In this
section, the term ‘operational files’ means—

“(A) files of the Signals Intelligence Direc-
torate of the National Security Agency (and any
successor organization of that directorate) that
document the means by which foreign intel-
ligence or counterintelligence is collected
through technical systems; and

“(B) files of the Research Associate Direc-
torate of the National Security Agency (and any
successor organization of that directorate) that
document the means by which foreign intel-
ligence or counterintelligence is collected
through scientific and technical systems.

““(2) Files that are the sole repository of dis-
seminated intelligence, and files that have been
accessioned into the National Security Agency
Archives (or any successor organization) are not
operational files.

‘() SEARCH AND REVIEW FOR INFORMATION.—
Notwithstanding subsection (a), exempted oper-
ational files shall continue to be subject to
search and review for information concerning
any of the following:

““(1) United States citizens or aliens lawfully
admitted for permanent residence who have re-
quested information on themselves pursuant to
the provisions of section 552 or 552a of title 5,
United States Code.

“(2) Any special activity the existence of
which is not exempt from disclosure under the
provisions of section 552 of title 5, United States
Code.

““(3) The specific subject matter of an inves-
tigation by any of the following for any impro-
priety, or violation of law, Executive order, or
Presidential directive, in the conduct of an in-
telligence activity:
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“(A) The Committee on Armed Services and
the Permanent Select Committee on Intelligence
of the House of Representatives.

“(B) The Committee on Armed Services and
the Select Committee on Intelligence of the Sen-
ate.

*“(C) The Intelligence Oversight Board.

‘(D) The Department of Justice.

““(E) The Office of General Counsel of the Na-
tional Security Agency.

“(F) The Office of the Inspector General of
the Department of Defense.

“(G) The Office of the Director of the Na-
tional Security Agency.

““(d) INFORMATION DERIVED OR DISSEMINATED
FROM EXEMPTED OPERATIONAL FILES.—(1) Files
that are not exempted under subsection (a) that
contain information derived or disseminated
from exempted operational files shall be subject
to search and review.

““(2) The inclusion of information from ex-
empted operational files in files that are not ex-
empted under subsection (a) shall not affect the
exemption under subsection (a) of the origi-
nating operational files from search, review,
publication, or disclosure.

““(3) The declassification of some of the infor-
mation contained in exempted operational files
shall not affect the status of the operational file
as being exempt from search, review, publica-
tion, or disclosure.

““(4) Records from exempted operational files
that have been disseminated to and referenced
in files that are not exempted under subsection
(a) and that have been returned to exempted
operational files for sole retention shall be sub-
ject to search and review.

‘‘(e) SUPERCEDURE OF OTHER LAwWS.—The pro-
visions of subsection (a) may not be superseded
except by a provision of law that is enacted
after the date of the enactment of this section
and that specifically cites and repeals or modi-
fies such provisions.

““(f) ALLEGATION; IMPROPER WITHHOLDING OF
RECORDS; JUuDICIAL REVIEW.—(1) Except as pro-
vided in paragraph (2), whenever any person
who has requested agency records under section
552 of title 5, United States Code, alleges that
the National Security Agency has withheld
records improperly because of failure to comply
with any provision of this section, judicial re-
view shall be available under the terms set forth
in section 552(a)(4)(B) of title 5, United States
Code.

““(2) Judicial review shall not be available in
the manner provided for under paragraph (1) as
follows:

“(A) In any case in which information specifi-
cally authorized under criteria established by
an Executive order to be kept secret in the inter-
ests of national defense or foreign relations is
filed with, or produced for, the court by the Na-
tional Security Agency, such information shall
be examined ex parte, in camera by the court.

““(B) The court shall determine, to the fullest
extent practicable, the issues of fact based on
sworn written submissions of the parties.

“(C) When a complainant alleges that re-
quested records are improperly withheld because
of improper placement solely in exempted oper-
ational files, the complainant shall support such
allegation with a sworn written submission
based upon personal knowledge or otherwise ad-
missible evidence.

“(D)(i) When a complainant alleges that re-
quested records were improperly withheld be-
cause of improper exemption of operational files,
the National Security Agency shall meet its bur-
den under section 552(a)(4)(B) of title 5, United
States Code, by demonstrating to the court by
sworn written submission that exempted oper-
ational files likely to contain responsible records
currently perform the functions set forth in sub-
section (b).

““(ii) The court may not order the National Se-
curity Agency to review the content of any ex-
empted operational file or files in order to make
the demonstration required under clause (i), un-
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less the complainant disputes the National Secu-
rity Agency’s showing with a sworn written
submission based on personal knowledge or oth-
erwise admissible evidence.

“(E) In proceedings under subparagraphs (C)
and (D), the parties may not obtain discovery
pursuant to rules 26 through 36 of the Federal
Rules of Civil Procedure, except that requests
for admissions may be made pursuant to rules 26
and 36.

“(F) If the court finds under this subsection
that the National Security Agency has improp-
erly withheld requested records because of fail-
ure to comply with any provision of this sub-
section, the court shall order the Agency to
search and review the appropriate exempted
operational file or files for the requested records
and make such records, or portions thereof,
available in accordance with the provisions of
section 552 of title 5, United States Code, and
such order shall be the exclusive remedy for fail-
ure to comply with this section (other than sub-
section (g)).

“(G) If at any time following the filing of a
complaint pursuant to this paragraph the Na-
tional Security Agency agrees to search the ap-
propriate exempted operational file or files for
the requested records, the court shall dismiss the
claim based upon such complaint.

“(H) Any information filed with, or produced
for the court pursuant to subparagraphs (A)
and (D) shall be coordinated with the Director
of Central Intelligence before submission to the
court.

““(g) DECENNIAL REVIEW OF EXEMPTED OPER-
ATIONAL FILES.—(1) Not less than once every 10
years, the Director of the National Security
Agency and the Director of Central Intelligence
shall review the exemptions in force under sub-
section (a) to determine whether such exemp-
tions may be removed from a category of exempt-
ed files or any portion thereof. The Director of
Central Intelligence must approve any deter-
mination to remove such exemptions.

“(2) The review required by paragraph (1)
shall include consideration of the historical
value or other public interest in the subject mat-
ter of a particular category of files or portions
thereof and the potential for declassifying a sig-
nificant part of the information contained
therein.

“(3) A complainant that alleges that the Na-
tional Security Agency has improperly withheld
records because of failure to comply with this
subsection may seek judicial review in the dis-
trict court of the United States of the district in
which any of the parties reside, or in the Dis-
trict of Columbia. In such a proceeding, the
court’s review shall be limited to determining
the following:

“(A) Whether the National Security Agency
has conducted the review required by paragraph
(1) before the expiration of the 10-year period
beginning on the date of the enactment of this
section or before the expiration of the 10-year
period beginning on the date of the most recent
review.

“(B) Whether the National Security Agency,
in fact, considered the criteria set forth in para-
graph (2) in conducting the required review.”’.

(b) CONSOLIDATION OF CURRENT PROVISIONS
ON PROTECTION OF OPERATIONAL FILES OF
CIA.—Title VII of such Act is further amend-
ed—

(1) in section 701(b) (50 U.S.C. 431(b)), by
striking “‘For purposes of this title’”” and insert-
ing ““In this section,’’; and

(2) in section 702 (50 U.S.C. 432)—

(A) by striking the section heading;

(B) by redesignating the text of that section as
subsection (g) of section 701 and redesignating
subsections (a), (b), and (c) thereof as para-
graphs (1), (2), and (3), respectively;

(C) by inserting ‘“DECENNIAL REVIEW OF EX-
EMPTED OPERATIONAL FILES.—" after the sub-
section designation (as designated by subpara-
graph (B));
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(D) in paragraph (1) (as redesignated by sub-
paragraph (B)), by striking ‘‘of section 701 of
this Act”’;

(E) in paragraph (2) (as redesignated by sub-
paragraph (B)), by striking ‘‘of subsection (a) of
this section’”” and inserting ‘‘paragraph (1)’;
and

(F) in paragraph (3) (as redesignated by sub-
paragraph (B))—

(i) by striking ““with this section” in the first
sentence and inserting ‘“‘with this subsection’;
and

(ii) by striking ‘‘to determining’’ in the second
sentence and all that follows and inserting ‘‘to
determining the following:

““(A) Whether the Central Intelligence Agency
has conducted the review required by paragraph
(1) before October 15, 1994, or before the expira-
tion of the 10-year period beginning on the date
of the most recent review.

“(B) Whether the Central Intelligence Agen-
cy, in fact, considered the criteria set forth in
paragraph (2) in conducting the required re-
view.””.

(c) CONSOLIDATION OF CURRENT PROVISIONS
ON PROTECTION OF OPERATIONAL FILES OF CER-
TAIN OTHER INTELLIGENCE AGENCIES.—The Na-
tional Security Act of 1947 (50 U.S.C. 401 et seq.)
is further amended—

(1) by transferring section 105C (50 U.S.C. 403-
5¢), as amended by section 921(e)(4), and section
105D (50 U.S.C. 403-5e) to title VII of that Act
and inserting them after section 701, as amended
by subsection (b); and

(2) by redesignating those sections,
transferred, as sections 702 and 703,
tively.

(d) CLERICAL AMENDMENTS.—The National Se-
curity Act of 1947 is amended as follows:

(1)(A) The heading for title VII is amended to
read as follows:

“TITLE VII—PROTECTION OF
OPERATIONAL FILES”.

(B) The heading for section 701 is amended to
read as follows:

‘“OPERATIONAL FILES OF THE CENTRAL
INTELLIGENCE AGENCY”".

(C) The heading for section 702, as transferred
and redesignated by subsection (c), is amended
to read as follows:

‘‘“OPERATIONAL FILES OF THE NATIONAL
GEOSPATIAL-INTELLIGENCE AGENCY”.

(D) The heading for section 703, as transferred
and redesignated by subsection (c), is amended
by striking the first two words.

(2) The table of contents in the first section of
the National Security Act of 1947 is amended—

(A) by striking the items relating to sections
105C and 105D; and

(B) by striking the items relating to title VII
and sections 701 and 702 and inserting the fol-
lowing new items:

“TITLE VII—PROTECTION OF OPERATIONAL
FILES

as so
respec-

““Sec. 701. Operational files of the Central Intel-
ligence Agency.

““‘Sec. 702. Operational files of the National
Geospatial-Intelligence Agency.

““‘Sec. 703. Operational files of the National Re-
connaissance Office.

““‘Sec. 704. Operational files of the National Se-
curity Agency.”.

SEC. 923. INTEGRATION OF DEFENSE INTEL-

LIGENCE, SURVEILLANCE, AND RE-
CONNAISSANCE CAPABILITIES

(a) FINDINGS.—Congress makes the following
findings:

(1) As part of transformation efforts within
the Department of Defense, each of the Armed
Forces is developing intelligence, surveillance,
and reconnaissance capabilities that best sup-
port future war fighting as envisioned by the
leadership of the military department con-
cerned.

(2) Concurrently, intelligence agencies of the
Department of Defense outside the military de-
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partments are developing transformation road-
maps to best support the future decisionmaking
and war fighting needs of their principal cus-
tomers, but are not always closely coordinating
those efforts with the intelligence, surveillance,
and reconnaissance development efforts of the
military departments.

(3) A senior official of each military depart-
ment has been designated as the integrator of
intelligence, surveillance, and reconnaissance
for each of the Armed Forces in such military
department, but there is not currently a well-de-
fined forum through which the integrators of in-
telligence, surveillance, and reconnaissance ca-
pabilities for each of the Armed Forces can rou-
tinely interact with each other and with senior
representatives of Department of Defense intel-
ligence agencies, as well as with other members
of the intelligence community, to ensure unity
of effort and to preclude unnecessary duplica-
tion of effort.

(4) The current funding structure of a Na-
tional Foreign Intelligence Program (NFIP),
Joint Military Intelligence Program (JMIP), and
Tactical Intelligence and Related Activities Pro-
gram (TIARA) may not be the best approach for
supporting the development of an intelligence,
surveillance, and reconnaissance structure that
is integrated to meet the national security re-
quirements of the United States in the 21st cen-
tury.

(5) The position of Under Secretary of Defense
for Intelligence was established in 2002 by Pub-
lic Law 107-314 in order to facilitate resolution
of the challenges to achieving an integrated in-
telligence, surveillance, and reconnaissance
structure in the Department of Defense to meet
such 21st century requirements.

(b) GoAaL.—It shall be a goal of the Depart-
ment of Defense to fully integrate the intel-
ligence, surveillance, and reconnaissance capa-
bilities and coordinate the developmental activi-
ties of the military departments, intelligence
agencies of the Department of Defense, and rel-
evant combatant commands as those depart-
ments, agencies, and commands transform their
intelligence, surveillance, and reconnaissance
systems to meet current and future needs.

() ISR INTEGRATION REQUIREMENTS.—(1)
Subchapter | of chapter 21 of title 10, United
States Code, is amended by adding at the end
the following new section:

“§426. Integration of Department of Defense
intelligence, surveillance, and reconnais-
sance capabilities

“(@) ISR INTEGRATION COUNCIL.—(1) The
Under Secretary of Defense for Intelligence
shall establish an Intelligence, Surveillance, and
Reconnaissance Integration Council—

“(A) to assist the Under Secretary with re-
spect to matters relating to the integration of in-
telligence, surveillance, and reconnaissance ca-
pabilities, and coordination of related develop-
mental activities, of the military departments,
intelligence agencies of the Department of De-
fense, and relevant combatant commands; and

““(B) otherwise to provide a means to facilitate
the integration of such capabilities and the
coordiation of such developmental activities.

*“(2) The Council shall be composed of—

“(A) the senior intelligence officers of the
armed forces and the United States Special Op-
erations Command;

‘“(B) the Director of Operations of the Joint
Staff; and

““(C) the directors of the intelligence agencies
of the Department of Defense.

““(3) The Under Secretary of Defense for Intel-
ligence shall invite the participation of the Di-
rector of Central Intelligence (or that Director’s
representative) in the proceedings of the Coun-
cil.

“(b) ISR INTEGRATION ROADMAP.—(1) The
Under Secretary of Defense for Intelligence
shall develop a comprehensive plan, to be
known as the ‘Defense Intelligence, Surveil-
lance, and Reconnaissance Integration Road-
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map’, to guide the development and integration
of the Department of Defense intelligence, sur-
veillance, and reconnaissance capabilities for
the 15-year period of fiscal years 2004 through
2018.

““(2) The Under Secretary shall develop the
Defense Intelligence, Surveillance, and Recon-
naissance Integration Roadmap in consultation
with the Intelligence, Surveillance, and Recon-
naissance Integration Council and the Director
of Central Intelligence.”.

(2) The table of sections at the beginning of
such subchapter is amended by adding at the
end the following new item:

““426. Integration of Department of Defense in-
telligence, surveillance, and re-
connaissance capabilities.””.

(d) REPORT.—(1) Not later than September 30,
2004, the Under Secretary of Defense for Intel-
ligence shall submit to the committees of Con-
gress specified in paragraph (2) a report on the
Defense Intelligence, Surveillance, and Recon-
naissance Integration Roadmap developed
under subsection (b) of section 426 of title 10,
United States Code, as added by subsection (c).
The report shall include the following matters:

(A) The fundamental goals established in the
roadmap.

(B) An overview of the intelligence, surveil-
lance, and reconnaissance integration activities
of the military departments and the intelligence
agencies of the Department of Defense.

(C) An investment strategy for achieving—

(i) an integration of Department of Defense
intelligence, surveillance, and reconnaissance
capabilities that ensures sustainment of needed
tactical and operational efforts; and

(ii) efficient investment in new intelligence,
surveillance, and reconnaissance capabilities.

(D) A discussion of how intelligence gathered
and analyzed by the Department of Defense can
enhance the role of the Department of Defense
in fulfilling its homeland security responsibil-
ities.

(E) A discussion of how counterintelligence
activities of the Armed Forces and the Depart-
ment of Defense intelligence agencies can be bet-
ter integrated.

(F) Recommendations on how annual funding
authorizations and appropriations can be opti-
mally structured to best support the develop-
ment of a fully integrated Department of De-
fense intelligence, surveillance, and reconnais-
sance architecture.

(2) The committees of Congress referred to in
paragraph (1) are as follows:

(A) The Committee on Armed Services, the
Committee on Appropriations, and the Select
Committee on Intelligence of the Senate.

(B) The Committee on Armed Services, the
Committee on Appropriations, and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.

SEC. 924. MANAGEMENT OF NATIONAL SECURITY

AGENCY MODERNIZATION PROGRAM.

(a) MANAGEMENT OF ACQUISITION PROGRAMS
THROUGH USD(AT&L).—(1) The Secretary of De-
fense shall direct that, effective as of the date of
the enactment of this Act, acquisitions under
the National Security Agency Modernization
Program shall be directed and managed by the
Under Secretary of Defense for Acquisition,
Technology, and Logistics.

(b) APPLICABILITY OF MAJOR DEFENSE ACQUI-
SITION PROGRAM AUTHORITIES.—(1) Each project
designated as a major defense acquisition pro-
gram under paragraph (2) shall be managed
under the laws, policies, and procedures that
are applicable to major defense acquisition pro-
grams (as defined in section 2430 of title 10,
United States Code).

(2) The Secretary of Defense (acting through
the Under Secretary of Defense for Acquisition,
Technology, and Logistics) shall designate those
projects under the National Security Agency
Modernization Program that are to be managed
as major defense acquisition programs.
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(c) MILESTONE DECISION AUTHORITY.—(1) The
authority to make a decision that a program is
authorized to proceed from one milestone stage
into another (referred to as the milestone deci-
sion authority) may only be exercised by the
Under Secretary of Defense for Acquisition,
Technology, and Logistics for the following:

(A) Each project of the National Security
Agency Modernization Program that is to be
managed as major defense acquisition program,
as designated under subsection (b).

(B) Each major system under the National Se-
curity Agency Modernization Program.

(2) The limitation in paragraph (1) shall ter-
minate on, and the Under Secretary may dele-
gate the milestone decision authority referred to
in paragraph (1) to the Director of the National
Security Agency at any time after, the date that
is the later of—

(A) September 30, 2005, or

(B) the date on which the Under Secretary
submits to the appropriate committees of Con-
gress a notification described in paragraph (3).

(3) A notification described in this paragraph
is a notification by the Under Secretary of the
Under Secretary’s intention to delegate the mile-
stone decision authority referred to in para-
graph (1) to the Director of the National Secu-
rity Agency, together with a detailed discussion
of the justification for that delegation. Such a
notification may not be submitted until—

(A) the Under Secretary has determined (after
consultation with the Under Secretary of De-
fense for Intelligence and the Deputy Director
of Central Intelligence for Community Manage-
ment) that the Director has implemented acqui-
sition management policies, procedures, and
practices that are sufficient to ensure that ac-
quisitions by the National Security Agency are
conducted in a manner consistent with sound,
efficient acquisition practices;

(B) the Under Secretary has consulted with
the Under Secretary of Defense for Intelligence
and the Deputy Director of Central Intelligence
for Community Management on the delegation
of such milestone decision authority to the Di-
rector; and

(C) the Secretary of Defense has approved the
delegation of such milestone decision authority
to the Director.

(d) PROJECTS COMPRISING PROGRAM.—The Na-
tional Security Agency Modernization Program
consists of the following projects of the National
Security Agency:

(1) The Trailblazer project.

(2) The Groundbreaker project.

(3) Each cryptological mission management
project

(4) Each other project of that Agency that—

(A) meets either of the dollar thresholds in ef-
fect under paragraph (2) of section 2430(a) of
title 10, United States Code; and

(B) is determined by the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics as being a major project that is within, or
properly should be within, the National Security
Agency Modernization Project.

(e) DEFINITIONS.—In this section:

(1) MAJOR SYSTEM.—The term ‘“‘major system”’
has the meaning given that term in section
2302(5) of title 10, United States Code.

(2) APPROPRIATE COMMITTEES OF CONGRESS.
The term ‘“‘appropriate committees of Congress’’
means the following:

(A) The Committee on Armed Services and the
Select Committee on Intelligence of the Senate.

(B) The Committee on Armed Services and the
Permanent Select Committee on Intelligence of
the House of Representatives.

SEC. 925. MODIFICATION OF OBLIGATED SERVICE
REQUIREMENTS UNDER NATIONAL
SECURITY EDUCATION PROGRAM.

(a) IN GENERAL.—Section 802(b)(2) of the
David L. Boren National Security Education
Act of 1991 (50 U.S.C. 1902(b)(2)) is amended by
striking subparagraphs (A) and (B) and insert-
ing the following new subparagraphs (A) and

(B):
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“(A) in the case of a recipient of a scholar-
ship, after the recipient’s completion of the
study for which scholarship assistance was pro-
vided under the program, work in a position in
the Department of Defense or other element of
the intelligence community that is certified by
the Secretary as appropriate to utilize the
unique language and region expertise acquired
by the recipient pursuant to such study for a
period specified by the Secretary, which period
shall include one year of service for each year,
or portion thereof, for which such scholarship
assistance was provided; or

““(B) in the case of a recipient of a fellowship,
after the recipient’s completion of the study for
which the fellowship assistance was provided
under the program, work in a position described
in subparagraph (A) that is certified by the Sec-
retary as appropriate to utilize the unique lan-
guage and region expertise acquired by the re-
cipient pursuant to such study for a period
specified by the Secretary, which period shall
(at the discretion of the Secretary) include not
less than one nor more than three years for each
year, or portion thereof, for which such fellow-
ship assistance was provided; and”.

(b) APPLICABILITY.—(1) The amendment made
by subsection (a) shall apply with respect to
service agreements entered into under the David
L. Boren National Security Education Act of
1991 on or after the date of the enactment of this
Act.

(2) The amendment made by subsection (a)
shall not affect the force, validity, or terms of
any service agreement entered into under the
David L. Boren National Security Education
Act of 1991 before the date of the enactment of
this Act that is in force as of that date.

SEC. 926. AUTHORITY TO PROVIDE LIVING QUAR-
TERS FOR CERTAIN STUDENTS IN
COOPERATIVE AND SUMMER EDU-
CATION PROGRAMS OF THE NA-
TIONAL SECURITY AGENCY.

Section 2195 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

““(d)(1) The Director of the National Security
Agency may provide a qualifying employee of a
defense laboratory of that Agency with living
quarters at no charge, or at a rate or charge
prescribed by the Director by regulation, with-
out regard to section 5911(c) of title 5.

“(2) In this subsection, the term ‘qualifying
employee’ means a student who is employed at
the National Security Agency under—

““(A) a Student Educational Employment Pro-
gram of the Agency conducted under this sec-
tion or any other provision of law; or

‘“(B) a similar cooperative or summer edu-
cation program of the Agency that meets the cri-
teria for Federal cooperative or summer edu-
cation programs prescribed by the Office of Per-
sonnel Management.”.

SEC. 927. COMMERCIAL IMAGERY INDUSTRIAL
BASE.

(a) REQUIREMENT.—Of the total amount au-
thorized to be appropriated for fiscal year 2004
for the acquisition, processing, and licensing of
imagery from commercial sources (including
amounts authorized to be appropriated under
that title for experimentation related to such im-
agery), not less than 90 percent shall be used for
the following purposes:

(1) Acquisition of space-based imagery from
commercial sources.

(2) Support for the development of next-gen-
eration commercial imagery satellites.

(3) Support for infrastructure improvements
that meet unique requirements related to com-
mercial imagery.

(b) WAIVER.—(1) The Secretary of Defense
may waive the requirement in subsection (a) if
the Secretary determines that the waiver is in
the national security interest of the United
States. Any such waiver shall be made in con-
sultation with the Director of Central Intel-
ligence.

(2) If the Secretary makes the waiver author-
ized by paragraph (1), the Secretary shall, with-
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in 30 days of issuing the waiver, submit to the
appropriate congressional committees a report
that includes the following:

(A) The Secretary’s reasons for determining
that the waiver is in the national security inter-
est of the United States.

(B) The Secretary’s plan for use of the
amount referred to in subsection (a).

(c) REPORT ON DEPARTMENT OF DEFENSE IM-
PLEMENTATION OF PRESIDENT’S COMMERCIAL RE-
MOTE SENSING POLICY.—(1) Not later than
March 1, 2004, the Secretary of Defense shall
submit to the appropriate congressional commit-
tees a report on the actions taken, and to be
taken, by the Secretary to implement the Presi-
dent’s policy issued on May 13, 2003, with the
title ““U.S. Commercial Remote Sensing Space
Policy”’. The Secretary shall consult with the
Director of Central Intelligence in preparing the
report.

(2) The report under paragraph (1) shall in-
clude an assessment of the following matters:

(A) The sufficiency for the sustainment of a
viable commercial imagery industrial base in the
United States of—

(i) the President’s policy referred to in para-
graph (1);

(ii) the amount provided for the Department
of Defense for fiscal year 2004 for the acquisi-
tion of imagery from commercial sources; and

(iii) the amounts scheduled in the future-
years defense program (as of the submission of
the report) for the acquisition of imagery from
commercial sources.

(B) The extent to which the President’s policy
referred to in paragraph (1) and Department of
Defense programs relating to the procurement of
imagery from commercial sources are sufficient
to ensure that imagery is available to the De-
partment of Defense from United States commer-
cial sources to meet the needs of the Department
of Defense in a timely manner.

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—For the purposes of this section, the term
‘“‘appropriate congressional committees’’
means—

(1) the Committee on Armed Services, the Se-
lect Committee on Intelligence, and the Com-
mittee on Appropriations of the Senate; and

(2) the Committee on Armed Services, the Per-
manent Select Committee on Intelligence, and
the Committee on Appropriations of the House
of Representatives.

Subtitle D—Other Matters
SEC. 931. AUTHORITY FOR ASIA-PACIFIC CENTER
FOR SECURITY STUDIES TO ACCEPT
GIFTS AND DONATIONS.

(a) AUTHORIZED SOURCES OF GIFTS AND DONA-
TIONS.—Subsection (a) of section 2611 of title 10,
United States Code, is amended—

(1) in paragraph (1), by striking “‘foreign gifts
and donations” and inserting ‘‘gifts and dona-
tions from sources described in paragraph (2)’;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

““(2) The sources from which gifts and dona-
tions may be accepted under paragraph (1) are
the following:

““(A) The government of a State or a political
subdivision of a State.

““(B) The government of a foreign country.

““(C) A foundation or other charitable organi-
zation, including a foundation or charitable or-
ganization that is organized or operates under
the laws of a foreign country.

‘(D) Any source in the private sector of the
United States or a foreign country.””.

(b) CONFORMING AMENDMENTS.—(1) Section
2611 of such title is further amended—

(A) by striking ‘““FOREIGN’’ in the headings for
subsections (a) and (f);

(B) in subsection (c), by striking ‘“foreign’’;
and

(C) in subsection (f)—

(i) by striking ‘“‘foreign’ after ‘‘section, a’’;
and
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(ii) by striking ““from a foreign’ and all that
follows through ‘“‘country.”” and inserting a pe-
riod.

(2) Section 184(b)(4) of such title is amended
by striking ““foreign’’.

(c) CLERICAL AMENDMENTS.— The heading of
section 2611 of such title, and the item relating
to such section in the table of sections at the be-
ginning of chapter 155 of such title, are each
amended by striking the third word after the
colon.

(d) CrRoss REFERENCE CORRECTION.—Section
2612(a) of such title is amended by striking
*2611(f)”” and inserting ‘*2166(f)(4)”".

SEC. 932. REPEAL OF ROTATING CHAIRMANSHIP
OF ECONOMIC ADJUSTMENT COM-
MITTEE.

Section 4004(b) of the Defense Economic Ad-
justment, Diversification, Conversion, and Sta-
bilization Act of 1990 (division D of Public Law
101-510; 10 U.S.C. 2391 note) is amended—

(1) by striking ““Until October 1, 1997, the”’
and inserting ‘*“The’’; and

(2) by striking the second sentence.

SEC. 933. EXTENSION OF CERTAIN AUTHORITIES
APPLICABLE TO THE PENTAGON
RESERVATION TO INCLUDE A DES-
IGNATED PENTAGON CONTINUITY-
OF-GOVERNMENT LOCATION.

Section 2674 of title 10, United States Code, is
amended by adding at the end the following
new subsection:

““(g) For purposes of subsections (b), (c), (d),
and (e), the terms ‘Pentagon Reservation’ and
‘National Capital Region’ shall be treated as in-
cluding the land and physical facilities at the
Raven Rock Mountain Complex.”".

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

1001. Transfer authority.

1002. United States contribution to NATO
common-funded budgets in fiscal
year 2004.

Authorization of supplemental appro-
priations for fiscal year 2003.

Authorization of supplemental appro-
priations for fiscal year 2004.

Reestablishment of authority for
short-term leases of real or per-
sonal property across fiscal years.

Reimbursement rate for certain airlift
services provided to Department
of State.

Limitation on payment of facilities
charges assessed by Department
of State.

Use of the Defense Modernization Ac-
count for life cycle cost reduction
initiatives.

Sec. 1009. Provisions relating to defense travel

cards.

Subtitle B—Naval Vessels and Shipyards
Sec. 1011. Repeal of requirement regarding pres-

ervation of surge capability for
naval surface combatants.

Sec.
Sec.

Sec. 1003.

Sec. 1004.

Sec. 1005.

Sec. 1006.
Sec. 1007.

Sec. 1008.

Sec. 1012. Enhancement of authority relating to
use for experimental purposes of
vessels stricken from Naval Vessel
Register.

Sec. 1013. Transfer of vessels stricken from the
Naval Vessel Register for use as
artificial reefs.

Sec. 1014. Priority for Title XI assistance.

Sec. 1015. Support for transfers of decommis-
sioned vessels and shipboard
equipment.

Sec. 1016. Advanced shipbuilding enterprise.

Sec. 1017. Report on Navy plans for basing air-
craft carriers.

Sec. 1018. Limitation on disposal of obsolete
naval vessel.

Subtitle C—Counterdrug Matters
Sec. 1021. Expansion and extension of authority

to provide additional support for
counter-drug activities.
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Sec. 1022. Authority for joint task forces to pro-
vide support to law enforcement
agencies conducting counter-ter-
rorism activities.

Use of funds for unified counterdrug
and counterterrorism campaign in
Colombia.

Sense of Congress on reconsideration
of decision to terminate border
and seaport inspection duties of
National Guard under National
Guard drug interdiction and
counter-drug mission.

Subtitle D—Reports

Repeal and modification of various
reporting requirements applicable
to the Department of Defense.

Plan for prompt global strike capa-
bility.

Annual report concerning disman-
tling of strategic nuclear war-
heads.

Report on use of unmanned aerial ve-
hicles for support of homeland se-
curity missions.

Subtitle E—Codifications, Definitions, and
Technical Amendments

1041. Codification and revision of defense
counterintelligence polygraph
program authority.

1042. General definitions applicable to fa-
cilities and operations of Depart-
ment of Defense.

1043. Additional definitions for purposes of

title 10, United States Code.

Inclusion of annual military con-

struction authorization request in
annual defense authorization re-
quest.

Technical and clerical amendments.

Subtitle F—Other Matters

Assessment of effects of specified stat-
utory limitations on the granting
of security clearances.

Acquisition of historical artifacts
through exchange of obsolete or
surplus property.

Conveyance of surplus T-37 aircraft
to Air Force Aviation Heritage
Foundation, Incorporated.

Department of Defense biennial stra-
tegic plan for management of elec-
tromagnetic spectrum.

Revision of Department of Defense
directive relating to management
and use of radio frequency spec-
trum.

Sense of Congress on deployment of
airborne chemical agent moni-
toring systems at chemical stock-
pile disposal sites in the United
States.

Expansion of pre-September 11, 2001,
fire grant program of United
States Fire Administration.

Review and enhancement of existing
authorities for using Air Force
and Air National Guard Modular
Airborne Fire-Fighting Systems
and other Department of Defense
assets to fight wildfires.

Subtitle A—Financial Matters

SEC. 1001. TRANSFER AUTHORITY.

(@) AUTHORITY TO TRANSFER AUTHORIZA-
TIONS.—(1) Upon determination by the Secretary
of Defense that such action is necessary in the
national interest, the Secretary may transfer
amounts of authorizations made available to the
Department of Defense in this division for fiscal
year 2004 between any such authorizations for
that fiscal year (or any subdivisions thereof).
Amounts of authorizations so transferred shall
be merged with and be available for the same
purposes as the authorization to which trans-
ferred.

Sec. 1023.

Sec. 1024.

Sec. 1031.

Sec. 1032.

Sec. 1033.

Sec. 1034.

Sec.

Sec.

Sec.
Sec. 1044.

Sec. 1045.

Sec. 1051.

Sec. 1052.
Sec. 1053.
Sec. 1054.

Sec. 1055.

Sec. 1056.

Sec. 1057.

Sec. 1058.
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(2) The total amount of authorizations that
the Secretary may transfer under the authority
of this section may not exceed $2,500,000,000.

(b) LIMITATIONS.—The authority provided by
this section to transfer authorizations—

(1) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(2) may not be used to provide authority for
an item that has been denied authorization by
Congress.

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A
transfer made from one account to another
under the authority of this section shall be
deemed to increase the amount authorized for
the account to which the amount is transferred
by an amount equal to the amount transferred.

(d) NOTICE TO CONGRESS.—The Secretary shall
promptly notify Congress of each transfer made
under subsection (a).

SEC. 1002. UNITED STATES CONTRIBUTION TO
NATO COMMON-FUNDED BUDGETS
IN FISCAL YEAR 2004.

(a) FISCAL YEAR 2004 LIMITATION.—The total
amount contributed by the Secretary of Defense
in fiscal year 2004 for the common-funded budg-
ets of NATO may be any amount up to, but not
in excess of, the amount specified in subsection
(b) (rather than the maximum amount that
would otherwise be applicable to those contribu-
tions under the fiscal year 1998 baseline limita-
tion).

(b) TOTAL AMOUNT.—The amount of the limi-
tation applicable under subsection (a) is the sum
of the following:

(1) The amounts of unexpended balances, as
of the end of fiscal year 2003, of funds appro-
priated for fiscal years before fiscal year 2004 for
payments for those budgets.

(2) The amount specified in subsection (c)(1).

(3) The amount specified in subsection (c)(2).

(4) The total amount of the contributions au-
thorized to be made under section 2501.

(c) AUTHORIZED AMOUNTS.—Amounts author-
ized to be appropriated by titles Il and Ill of
this Act are available for contributions for the
common-funded budgets of NATO as follows:

(1) Of the amount provided in section 201(1),
$853,000 for the Civil Budget.

(2) Of the amount provided in section 301(1),
$207,125,000 for the Military Budget.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) COMMON-FUNDED BUDGETS OF NATO.—The
term ‘‘common-funded budgets of NATO’’ means
the Military Budget, the Security Investment
Program, and the 