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TO PROMOTE EcCONOMIC GROWTH.—Section 610
of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 1993 (8 U.S.C. 1153
note) is amended—

(1) by striking “Attorney General’”’ each
place such term appears and inserting ‘“‘Sec-
retary of Homeland Security’’; and

(2) by adding at the end the following:

“(d) In processing petitions under section
204(a)(1)(H) of the Immigration and Nation-
ality Act (8 U.S.C. 1154(a)(1)(H)) for classi-
fication under section 203(b)(5) of such Act (8
U.S.C. 1153(b)(5)), the Secretary of Homeland
Security may give priority to petitions filed
by aliens seeking admission under the pilot
program described in this section. Notwith-
standing section 203(e) of such Act (8 U.S.C.
1153(e)), immigrant visas made available
under such section 203(b)(5) may be issued to
such aliens in an order that takes into ac-
count any priority accorded under the pre-
ceding sentence.”.

(b) EXTENSION.—Section 610(b) of the De-
partments of Commerce, Justice, and State,
the Judiciary, and Related Agencies Appro-
priations Act, 1993 (8 U.S.C. 1153 note) is
amended by striking ‘‘10 years’” and insert-
ing ‘15 years’’.

SEC. 5. GAO STUDY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
General Accounting Office shall report to
Congress on the immigrant investor program
created under section 203(b)(5) of the Immi-
gration and Nationality Act (8 U.S.C.
1153(b)(5)).-

(b) CONTENTS.—The report described in sub-
section (a) shall include information regard-
ing—

(1) the number of immigrant investors that
have received visas under the immigrant in-
vestor program in each year since the incep-
tion of the program;

(2) the country of origin of the immigrant
investors;

(3) the localities where the immigrant in-
vestors are settling and whether those inves-
tors generally remain in the localities where
they initially settle;

(4) the number of immigrant investors that
have sought to become citizens of the United
States;

(5) the types of commercial enterprises
that the immigrant investors have estab-
lished; and

(6) the types and number of jobs created by
the immigrant investors.

——————

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 2004—Continued

Mr. BOND. Mr. President, | see the
distinguished Senator from New Jersey
in the Chamber. | believe he has an
amendment, and if the pricetag is rea-
sonable, we may be able to accept it.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. | appreciate the
manager’s interest in permitting me to
offer this amendment. | will try to do
it as quickly as | can.

Mr. President, | ask unanimous con-
sent that the pending amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2171 TO AMENDMENT NO. 2150

Mr. LAUTENBERG. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.
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The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Jersey [Mr. LAU-
TENBERG], for himself, Ms. MIKULSKI, Mr.
JEFFORDS, Mrs. BOXER, Mr. CORZINE, Mr.
SCHUMER, Mr. LEAHY, Mr. LIEBERMAN, Mr.
KERRY, Mr. KENNEDY, Mr. EDWARDS, Ms.
CANTWELL, and Mr. DURBIN, proposes an
amendment numbered 2171.

Mr. LAUTENBERG. Mr. President, |
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To maintain enforcement per-

sonnel for the Environmental Protection

Agency at the fiscal year 2003 level)

On page 98, line 5, before the period at the
end, insert the following: “, of which, in ad-
dition to any other amounts provided under
this heading for the Office of Enforcement
and Compliance Assurance, $5,400,000 shall be
made available for that office”.

Mr. LAUTENBERG. Mr. President, |
rise to offer this amendment on behalf
of myself and Senator MIKULSKI. We
are pleased to have as cosponsors Sen-
ators JEFFORDS, KERRY, LIEBERMAN,
BOXER, SCHUMER, LEAHY, CORZINE, DUR-

The

BIN, CANTWELL, KENNEDY, and ED-
WARDS.
This appropriations bill cuts the

number of enforcement officers in
EPA’s Office of Enforcement and Com-
pliance Assurance by 54 positions. The
amendment | am offering would restore
those 54 positions so that EPA would
have the same number of enforcement
officers in fiscal year 2004 that the
agency had in 2003.

Maintaining the current level of en-
forcement capacity is the least we
ought to do in view of the reductions in
enforcement staffing we have seen
made in recent years.

An EPA report that was released ear-
lier this year on the Nation’s enforce-
ment of the Clean Water Act paints a
disheartening picture. It shows addi-
tional officers are critically needed.
Without this amendment, the total
staffing reductions made since fiscal
year 2001 will equal 100 enforcement po-
sitions. That is equivalent to elimi-
nating all of EPA’s enforcement per-
sonnel for both the Northeast and
Southeast regions.

The cost of the 54 positions my
amendment would retain would be ap-
proximately $5.4 million. This cost, as
the Senator from Missouri noted, will
be offset by a tiny reduction of .003, or
three one-thousandths of a percent, in
EPA’s $22.2 billion environmental pro-
grams and management account.
Again, these positions are only going
to keep the level of enforcement staff-
ing where it presently is.

Our colleagues in the House have al-
ready approved a similar amendment.
In July, they voted to add 54 enforce-
ment positions back into the bill at the
same cost using the same offset as the
amendment before us.

The cuts in enforcement are taking a
heavy toll, and the facts are these: Be-
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tween 1999 and 2001, 76 percent of the
country’s major facilities with signifi-
cant environmental violations received
no formal enforcement action whatso-
ever. Inspections are down. There has
been a 45-percent decrease in enforce-
ment actions, and the penalties that
are levied averaged a paltry $6,000. We
have practically hung out a sign that
tells polluters it is all right to flaunt
the law, and the fines are hardly a de-
terrent to businesses generally.

The damage they do, however, is not
free, and society will pay the price for
the mounting violations, additional
fish advisories, higher asthma rates,
more trips to the hospital, and worse.

An internal EPA survey that was
leaked to the press in January painted
a dismal and frightening picture of
what is happening at some of the larg-
est facilities across the country. Fifty
percent of major facilities are exceed-
ing their permitted toxic release limits
by 100 percent, 21 percent of the facili-
ties are exceeding their toxic release
limits by 500 percent, and 13 are ex-
ceeding toxic limits by an alarming
1,000 percent.

These are alarming statistics,
they portray a terrible picture.

I am pleased my colleagues will be
considering what it means to these
families who live downriver or down-
wind from these plants. None of us in
this Chamber would ever knowingly
subject our families to concentrations
of mercury, dioxins, or other deadly
toxins in our lakes and rivers that are
10 times the safe level. But we are
doing that. If we don’t stop companies
from violating our environmental laws,
we will continue to do that.

To my colleagues, | say we are not
powerless; we can stop these dangerous
violations, or at least keep them con-
tained to a no larger level, which is an
important first step this amendment
takes care of.

| submit this amendment for consid-
eration by the ranking member, the
distinguished Senator from Maryland,
and the chairman, the distinguished
Senator from Missouri. | understand
there has been a review of my amend-
ment.

Ms. MIKULSKI. Mr. President, there
has been a review of the Senator’s
amendment.

Mr. BOND. Mr. President, | believe
we can accept this amendment. This is
an increase, obviously. Our budget has
been short in every area. We share the
concern of the author of this amend-
ment in ensuring EPA enforcement is
strong enough.

There is no objection on this side.

Ms. MIKULSKI. Mr. President, | am
an enthusiastic cosponsor of the Lau-
tenberg amendment. He is absolutely
right. This money is needed because it
essentially restores funding for the en-
vironmental cops on the beat. We
wanted to do this in our bill, but cir-
cumstances shackled us from doing so.

This is a good amendment. We are
happy to accept it. | thank the Senator
for his longstanding advocacy in this
area.

and
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The PRESIDING OFFICER. Is there
further debate on this amendment?

Mr. BOND. Mr. President, a request
has been made by the distinguished
ranking member of the Appropriations
Committee that we have a voice vote
and not just accept these amendments
without objection. It would be in order
to ask for a voice vote.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
amendment No. 2171.

The amendment (No. 2171) was agreed
to.

Mr. LAUTENBERG. | move to recon-
sider the vote.

Ms. MIKULSKI. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, Senator
ENSIGN has a statement he wishes to
make, but in the meantime we have a
number of amendments that have been
cleared on both sides.

AMENDMENT NO. 2172 TO AMENDMENT NO. 2150

Mr. BOND. Mr. President, | send an
amendment to the desk on behalf of
Senator HOLLINGS and Senator GRAHAM
of South Carolina. This is an amend-
ment permitting the Secretary of VA
to enter into an enhanced-use lease for
the Medical University Hospital Au-
thority in Charleston.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Mr. GRAHAM of South Carolina, for himself
and Mr. HOLLINGS, proposes an amendment
numbered 2172 to amendment No. 2150.

Mr. BOND. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To authorize the Secretary of Vet-

erans Affairs to enter into an enhanced-use

lease at the Charleston Department of Vet-
erans Affairs Medical Center, Charleston,

South Carolina)

At the end of title I, add the following:

SEC. 116. Notwithstanding paragraph (2) of
section 8163(c) of title 38, United States Code,
the Secretary of Veterans Affairs may enter
into an enhanced-use lease with the Medical
University Hospital Authority, a public au-
thority of the State of South Carolina, for
approximately 0.48 acres of underutilized
property at the Charleston Department of
Veterans Affairs Medical Center, Charleston,
South Carolina, at any time after 30 days
after the date of the submittal of the notice
required by paragraph (1) of that section
with respect to such property. The Secretary
is not required to submit a report on the
lease as otherwise required by paragraph (4)
of that section.

Mr. BOND. Mr. President, | believe
this amendment has been cleared on
both sides.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2173.

The amendment (No. 2173) was agreed
to.

Mr. BOND. I move to reconsider the
vote.

The
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Ms. MIKULSKI. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2173 TO AMENDMENT NO. 2150

Mr. BOND. Mr. President, | send to
the desk an amendment by Senator Mi-
KULSKI which provides for the Corpora-
tion National Service to refrain from
disclosing any information. | ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Ms. MikuLskKlI, for herself and Mr. BOND, pro-
poses an amendment numbered 2173 to
amendment No. 2150.

Ms. MIKULSKI. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require notice and comment

rulemaking, and prohibit disclosure of se-

lection information, by the Corporation for

National and Community Service)

On page 92, line 22, strike the period and
insert the following: ‘‘: Provided further,
That, for fiscal year 2004 and every year
thereafter, the Corporation shall make any
significant changes to program requirements
or policy only through public notice and
comment rulemaking: Provided further, That,
for fiscal year 2004 and every year thereafter,
during any grant selection process, no officer
or employee of the Corporation shall know-
ingly disclose any covered grant selection in-
formation regarding such selection, directly
or indirectly, to any person other than an of-
ficer or employee of the Corporation that is
authorized by the Corporation to receive
such information.”.

Ms. MIKULSKI. Mr. President, this
amendment is simple and straight-
forward. It does two things. It says the
Corporation for National Community
Service must change the rules. It pro-
tects the integrity of the grant process
by preventing corporation officials
from disclosing sensitive grant infor-
mation and insists that any changes
for rules for volunteer programs must
have public comment.

One of my guiding principles is that
people have a right to know, to be
heard and to be represented. The Mi-
kulski-Bond amendment upholds this
principle. It ensures that the public
gets a meaningful chance to comment
on decisions that affect their commu-
nities and the volunteers who serve
them.

Recently, National Service tried to
change the rules for AmeriCorps. | was
very troubled by the corporation’s ac-
tions for two reasons: the process and
the policy. My first concern was the
process or actually the lack of a proc-
ess. The corporation acted behind
closed doors without input from Con-
gress, volunteer advocates, or the com-
munities they serve. States, commu-
nities, and advocates were told they
had just 1 business day to review
sweeping new rules, to ask questions
about them, and to offer suggested
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changes. The corporation ‘‘jackpotted”
advocates, volunteers, States, and local
communities.

My second concern is policy. The
AmeriCorps rules changes would hurt
communities who depend on volunteers
by eliminating support for long-stand-
ing, successful volunteer programs and
by increasing financial and administra-
tive burdens on communities and vol-
unteer organizations.

I commend the board of directors for
stepping in to stop the corporation.
But it is clear that the corporation
needs specific direction to ensure that
the public has a right to be heard. The
corporation doesn’t have a Senate-con-
firmed CEO. We are working on a bi-
partisan basis to get David Eisner con-
firmed as the new CEO, but the staff
must not make rule changes without
leadership and public comment.

This amendment is good process, and
good policy. It makes sure that the
public has an opportunity to comment
on any changes to National Service
programs. And the amendment pro-
tects the integrity of the National
Service grant process.

I thank Senator BOND for working
with me on this amendment. | urge my
colleagues to support it.

I thank the Senator from Missouri
for his strong efforts to reform the fis-
cal and sloppy practices that are at the
corporation. The volunteers are ter-
rific, and now with the new CEO, I
think we will be able to move ahead.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. | thank my colleague
from Maryland for her very thoughtful
and well-crafted amendment. She has
been regarded as really one of the
greatest defenders of the concept of
AmeriCorps national service. Nobody
has been a stronger champion of volun-
teer service. | have been pleased to be
a junior partner to her in this effort.
She has it just right. The volunteers
are wonderful. The purpose is wonder-
ful. We have had more than a few
bumps in the road in terms of how the
program has been administered, but we
have high hopes that the new adminis-
tration in that agency, with the new
head, the financial officer, the chair-
man, will be on the right track.

I urge my colleagues to adopt this
amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
amendment No. 2173.

The amendment (No. 2173) was agreed
to.

Mr. BOND. Mr. President, | move to
reconsider the vote.

Ms. MIKULSKI. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, | now see
my distinguished colleague from Ne-
vada is in the Chamber. | yield the
floor to him for such comments as he
wishes to make.

The PRESIDING OFFICER. The Sen-
ator from Nevada.
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AMENDMENT NO. 2152

Mr. ENSIGN. Mr. President, I rise in
opposition to the Clinton-Enzi amend-
ment.

First, | ask unanimous consent that
letters from the Disabled American
Veterans, Veterans of Foreign Wars,
AMVETS, and the Paralyzed Veterans
of America, all expressing their opposi-
tion to the Clinton-Enzi amendment,
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Di1SABLED AMERICAN VETERANS,
Washington, DC, November 7, 2003.
Hon. HILLARY RODHAM CLINTON,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR CLINTON: On behalf of the
more than one million members of the Dis-
abled American Veterans (DAV), we write to
express our concern over your proposed
amendment to limit the use of funds for the
Department of Veterans Affairs (VA) Capital
Asset Realignment for Enhanced Services
(CARES) initiative, pending modification of
the initiative to include long-term care,
domiciliary care, and mental health services
in addition to reconvening the Commission
for further hearings.

Initially, please know that preservation of
the integrity of the VA health care system is
of the utmost importance to the DAV and
our members, and we greatly appreciate your
efforts and insistence that long-term care,
domiciliary care, and mental health services
are included in the CARES initiative. These
specialized programs are an integral part of
providing sick and disabled veterans com-
prehensive health care. However, we are con-
cerned your amendment may completely
stall the CARES process and prohibit VA
from making the necessary changes to im-
prove its health care system and enhance ac-
cess and services for veteran patients.

As you are aware, over the past 7 years,
following national trends, VA'’'s Veterans
Health Administration converted from a pri-
marily hospital-based system to an out-
patient focused health care delivery model.
With these sweeping changes, there clearly
came a need to reassess VA’s physical struc-
tures and the need to realign, renovate, and
modernize VA facilities to meet the chang-
ing health care needs of veterans today and
well into the future. Many VA medical facili-
ties have an average age of 54 years and are
in critical need of repair. Unfortunately,
VA'’s construction budget has decreased
sharply over the last several years with po-
litical resistance to fund any major projects
before a formal plan was developed. VA re-
sponded with the CARES initiative. How-
ever, many desperately needed construction
and maintenance projects, including seismic
repairs that could potentially compromise
patient safety, have been unnecessarily de-
layed. DAV strongly believes that CARES
should not distract VA or Congress from its
obligation to protect its physical assets
whether they are to be used for current ca-
pacity or realigned.

On a national level, DAV firmly believes
that realignment of capital assets is critical
to the long-term health and viability of the
entire VA health care system. We do not be-
lieve that restructuring is inherently detri-
mental to the VA health care system. How-
ever, we will remain vigilant and press VA to
focus on the most important element in the
process, enhancement of services and timely
delivery of high quality health care services
to our nation’s sick and disabled veterans.

VA Secretary Anthony J. Principi met
with DAV and other veterans service organi-
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zations this morning and gave us his per-
sonal commitment that there would be no
realignment or reduction in services as a re-
sult of CARES for mental health or long-
term care until a definitive plan is developed
and in place to absorb the workload for these
specialized services. His promise to us satis-
fies our over-arching concern about the in-
clusion of these essential programs. There-
fore, we believe the CARES process should be
allowed to proceed at this critical juncture.
Again, we want to thank you for your ef-
forts on CARES and for your strong leader-
ship and support of veterans’ issues. We very
much look forward to continuing a positive
and meaningful working relationship with
you regarding matters of great importance
to veterans. We hope that you will recon-
sider your position on this issue based on
these new developments.
Sincerely,
DAVID W. GORMAN,
Executive Director,
Washington Headquarters.
AMERICAN VETERANS,
Lanham, MD, November 7, 2003.

MEMORANDUM

To: All Members of the U.S. Senate.

From: S. John Sisler, National Commander.

Re: Consideration of CARES amendment in
VA/HUD appropriations bill.

It is our understanding that Sen. Hillary
Rodham Clinton may offer an amendment to
S. 1584, the VA/HUD appropriations bill, that
would block the Department of Veterans Af-
fairs from spending any money to enact the
CARES Commission recommendations.

On behalf of the nationwide membership of
AMVETS (American Veterans), | write to ex-
press our strong opposition to Sen. Clinton’s
proposed amendment aimed to stop progress
of the Department of Veterans Affairs Na-
tional Capital Asset Realignment for En-
hanced Services (CARES) Plan.

The CARES initiative is clearly needed to
assess what facilities will best meet the
healthcare needs of America’s veterans.
AMVETS believes that adoption of the
amendment would further delay moving for-
ward with construction projects that are ob-
viously essential to patient safety and that
will eventually pay for themselves as a re-
sult of modernization.

AMVETS agrees with the Department of
Veterans Affairs that many of their facilities
need to be upgraded or replaced. We also
agree with the Department that part of the
solution for providing high quality health
care to America’s veterans is upgrading
some facilities and replacing others with new
and modern medical care treatment facili-
ties.

AMVETS and | ask that you oppose any
amendment that would cause the VA Na-
tional CARES process to be used as an ex-
cuse to defer vital infrastructure mainte-
nance and construction projects.

VETERANS OF FOREIGN WARS
OF THE UNITED STATES,
Washington, DC, November 6, 2003.
To: All Members of the U.S. Senate.
From: Robert E. Wallace, Executive Direc-
tor, VFW Washington Office
Re: Clinton/Enzi Amendment to H.R. 2861.

On behalf of the 2.6 million members of the
Veterans of Foreign Wars of the United
States (VFW) and our Ladies Auxiliary, |
would like to take this opportunity to urge
you to oppose the Clinton/Enzi Amendments
to H.R. 2861, the FY 2004 VA/HUD Appropria-
tions bill.

This amendment would limit the use of
funds for the Capital Asset Realignment for
Enhanced Services (CARES) initiative. The
VFW is concerned that if this amendment
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passes, the CARES process will essentially
be put on indefinite hold.

We share Senators CLINTON’s and ENZzI’'s
concerns regarding long-term care, domi-
ciliary care, and mental health services;
however, it is our understanding that the
CARES Commission is currently reviewing
the data to include these services. Therefore,
at this stage, we believe it is important to
move ahead as the location and mission of
some VA facilities need to change to im-
prove veterans’ access; to allow more re-
sources to be devoted to medical care, rather
than the upkeep of inefficient buildings; and
to adjust to modern methods of health care
service delivery. Our Nation’s veterans de-
serve no less.

Again, | urge you not to support the Clin-
ton/Enzi Amendment regarding the limiting
of funds for the VA CARES initiative.

PARALYZED VETERANS OF AMERICA,
Washington, DC, November 7, 2003.
MEMBERS,
U.S. Senate,
Washington, DC.

DEAR SENATOR: On behalf of the Paralyzed
Veterans of America (PVA) | am writing to
express our concerns regarding an amend-
ment we understand will be offered by Sen-
ator Hillary Rodham Clinton to the VA,
HUD, Independent Agencies Appropriation
bill. As we understand, this amendment ad-
dresses the Department of Veterans Affairs’
Capital Asset Realignment for Enhanced
Services (CARES) process and, if passed, will
limit the expenditure of funds for the process
greatly delaying necessary improvements to
the VA’s medical care system.

While PVA concurs with Senator CLINTON
that the CARES process inadequately ad-
dresses issues of long-term care, mental
health services and rural health care we be-
lieve that the amendment will so severely
restrain in the process that the many bene-
ficial aspects of CARES will be seriously
harmed. Delay of CARES projects that will
benefit veterans, and in particular veterans
with spinal cord injury or dysfunction, can
only serve to weaken the VA health care sys-
tem upon which our members and millions of
other veterans rely.

Veterans’ service organizations have re-
ceived assurance from Secretary of Veterans
Affairs Anthony Principal that no VA beds
will be closed or capacity reduced until ap-
propriate alternative health care resources
have been identified and put in place. Addi-
tionally, the Secretary has assured us that
long term care and mental health services
will be included in the planning process with
specificity to be provided as to who will be
involved, how the process will operate and
what timelines will be put in place. Finally
the Secretary has indicated that the issue of
inter-VISN (Veterans Integrated Service
Network) planning and cooperation will be
addressed.

In light of these assurance and the need to
proceed with the positive findings, to date of
the CARES process, PVA believes any re-
strictions on funding for the CARES process
can only serve to delay improvements in ca-
pacity and access of VA health care. We re-
quest that no limitation be place on appro-
priated dollars for the Department of Vet-
erans Affairs and that the CARES process be
allowed to expeditiously move forward.

Sincerely,
DELATORRO L. MCNEAL,
Executive Director.

Mr. ENZI. As we observed Veterans
Day yesterday, and remembered the
sacrifices each and every veteran has
made to grant us our current freedoms,
Congress should be doing all it can to
help modernize and improve the VA
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healthcare system at the earliest pos-
sible time. This amendment would de-
rail this effort.

Congress should be finding new and
innovative ways to get healthcare serv-
ices delivered in a more timely and
convenient way to our former service-
men and women. This amendment
would postpone this effort.

Finally, Congress needs to ensure
that the foundation and future of the
VA healthcare system is stable and se-
cure, giving our veterans the peace of
mind that they will receive high qual-
ity and accessible healthcare whenever
it is required. This amendment would
hinder this effort.

The VA will soon finalize its 20-year
Capital Asset Realignment for En-
hanced Services initiative, better
known as the CARES plan, for updat-
ing medical facilities. Starting in the
last administration and continuing in
the present one, VA evaluated its fu-
ture need for healthcare facilities,
matched projected needs against cur-
rent facilities, and developed a plan to
match resources to needs.

The amendment being proposed
would impose unnecessary conditions
before VA could go forward with this
vital plan.

Through CARES, VA is examining
where its facilities are located, where
veterans are projected to be living in
the next 20 years, and what their
health needs will be. Nationwide, VA
provides medical care to almost 5 mil-
lion veterans.

VA'’s legacy facilities are old, with
the average age over 50 years, many
dating back all the way to World War
I or even earlier. These initial facilities
were designed to provide medicine as it
was practiced a half century ago, and
in most cases, are poorly located to
serve veterans where they live today or
are expected to live in the future.

CARES will enable VA to leverage
scarce resources by directing funding
from the maintenance of obsolete fa-
cilities and applying that funding to
the direct provision of healthcare serv-
ices and staffing. It calls for construc-
tion of new facilities where the veteran
population is growing, such as the
southeastern and western United
States. Additionally, it provides for the
realignment of facilities that are re-
dundant, out of date, or poorly located.

The Draft National CARES Plan con-
tains over $4.6 billion in capital invest-
ments, including 11 million square feet
of renovation, 9 million square feet of
new construction, 2 new hospitals, 48
new high priority community based
outpatient clinics, 2 new blind rehabili-
tation centers, and 4 new spinal cord
injury units.

The Draft National CARES Plan,
completed in August in this year, is a
comprehensive integrated national pro-
posal. The CARES process has been
thorough and inclusive, combining a
set of national assessment standards
with planning at the local and regional
levels.

This plan is now under review by the
independent CARES commission, es-
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tablished by Secretary Principi to ob-
jectively examine the plan, to obtain
comments and conduct public hearings
to ensure stakeholder views are consid-
ered. The CARES commission con-
ducted 38 hearings, heard from over 700
witnesses; including employees, local
government officials and veterans; and
took over 180,000 comments.

The bottom line is that the Draft Na-
tional CARES Plan has been exposed to
lengthy and close public analysis, and
those observations will be included
within the final plan. Next month, the
CARES commission will submit their
independent and comprehensive plan
recommendations to the Secretary,
which he will accept or reject as a
whole.

Placing further conditions on an al-
ready well-detailed plan, which this
amendment would do, would hold up,
and even disrupt, VA’s long delayed
modernization process.

For example, the House and Senate
Appropriations Committees have de-
clined to provide more than minimal
funding for VA medical constructions
until VA provides a nationwide plan for
managing its medical facilities.
CARES is that plan.

Further, this amendment would in-
herently prevent VA from imple-
menting many critical components of
the CARES plan. Anything less than
full implementation of the CARES plan
recommendations will lead to inequi-
table access to care. It cannot go for-
ward with only parts of the plan.
CARES is a comprehensive national
plan, and it must be accepted in its to-
tality to be effective.

Knowing this to be true, four of the
major national veterans’ service orga-
nizations: the Disabled American Vet-
erans, the Veterans of Foreign Wars,
the Paralyzed Veterans of America,
and AMVETS, have come out in either
strong opposition or have raised seri-
ous concerns about the Clinton-Enzi
amendment.

I believe it is critically important
that we consider the red flags raised by
these organizations that represent al-
most 4 million veterans nationwide.

Let us consider the actions taken by
the committee of jurisdiction over the
CARES initiative, the Senate Vet-
erans’ Affairs Committee. As a member
of this committee, | have been inti-
mately involved in the step-by-step
process of analyzing this initiative, and
| believe the VA committee has dedi-
cated more than ample time and re-
sources to the study of this plan.

The committee held an extensive
hearing on the CARES initiative just
this past September, receiving updates
from top VA officials and the Secretary
himself, on the progress of the plan.

Ultimately more important, the VA
committee in September voted unani-
mously to give the Secretary the au-
thority to implement the Draft Na-
tional CARES plan once it is com-
pleted. In doing so, the committee out-
lined very specific priorities for the im-
plementation of this plan.
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First, and what is paramount for the
CARES process to be viable, any med-
ical facility that is closed must be re-
placed with a facility that adequately
serves the healthcare needs of the re-
gion. Second, any locality that is in
need of a full-service hospital must re-
ceive one. And third, any region that is
in need of an outpatient clinic to pro-
vide basic care services must receive
one.

These priorities, as agreed to by
every member of the VA committee,
emphasize, in my belief, that we sup-
port the CARES initiative and want it
to move forward as quickly as possible.
This amendment, without question,
would not allow this to happen

In my opposition to this amendment,
I do understand the concerns of the
sponsors. However, | believe that they
have been more than adequately ad-
dressed.

The sponsors believe that the CARES
process has neglected to address the
areas of long-term care, domiciliary
care and mental health, mainly in
rural areas. | strongly disagree with
these assertions.

By design, the VA seeks to provide
long-term care services in the least re-
strictive setting that is compatible
with a veteran’s medical condition and
personal circumstances. This allows
VA to reserve nursing home care for
veterans who can no longer be safely
cared for in home- and community-
based settings.

VA expects to meet most of the fu-
ture growth for long-term care services
through non-institutional settings that
keep veterans close to spouse, home
and friends.

Since there are critical renovation
and replacement nursing home needs
that have been recognized, the plan in-
cludes several needed nursing home
renovations and replacements that are
believed to be within the projected out-
comes of the new model.

In planning for CARES, the networks
were to develop options taking care to
preserve current bed levels for nursing
home and inpatient long-term mental
health programs.

More recent data is now available
and suggest that both disability among
the elderly and nursing home utiliza-
tion rates have diminished. The dis-
crepancy between projected needs from
the current planning model and actual
current demand prompted VA, earlier
this year to commence in an intensive
review and refinement of the long-term
care planning model.

However, because the new data could
not be incorporated into a new plan-
ning model for the current cycle of the
CARES process, VA chose to treat the
long-term care issues neutrally; that
is, there will be no major changes or
negative impact on care or capacity in
long-term care. Once the data from the
new model is available and analyzed, it
will be used for future strategic plan-
ning activities.

On the issue of rural coverage, VA is,
in fact, very sensitive to the healthcare
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needs of rural and frontier veterans. It
was a principal factor for several of the
CARES commission hearings to be lo-
cated in rural locales. Additionally, the
Draft National CARES plan calls for
the designation of critical access hos-
pitals, recognizing the vital role that
many of VA’s small facilities fulfill in
providing access to acute hospital care
in rural or less densely populated
areas. Moreover, it recommends 48 new
sites for community-based outpatient
clinics, many of those in rural areas.

The amendment before us is really
nothing more than a solution in search
of a problem. The VA has gone to great
lengths to incorporate every stake-
holder, especially our veterans, in the
CARES process throughout.

I believe they have done an excellent
job in creating a realistic and practical
vision for the future of VA healthcare
services, and we in the United States
Senate should help them make that vi-
sion a reality.

What this all boils down to is how do
we best serve the immediate and grow-
ing needs of our Nation’s veterans. No
one here is saying that the draft plan is
perfect. However, we need to possess
the wisdom and foresight to say we
have all the necessary components in
place to make a positive change and we
should move forward.

Many injured or ill Vietnam veterans
were disillusioned and critical when
treated at VA medical facilities de-
signed and built to treat their World
War Il fathers or even World War |
grandfathers. Veterans of Iraq and Af-
ghanistan are now returning to many
of those same facilities.

It is time to take the first step to-
ward bringing the level of care for all
our veterans into the 21st century.
They have waited long enough, and we
need to act now to improve the lives of
each and every veteran in America.

In summary, we all have made com-
mitments to our veterans that we
should take care of them. These are the
men and women who have donned the
uniform of the United States and have
made incredible sacrifices so that we
can live in freedom. We live in the
greatest country, | believe, in the his-
tory of the world, with the most free-
doms of any people in the history of
the world. This country of ours has
only remained free because people have
been willing to lay their lives down to
ensure those freedoms for us, our chil-
dren, and our grandchildren.

The amendment that has been pro-
posed today would violate the commit-
ment to our U.S. veterans. | say that
because the veterans are moving away
from the old rust belt. We should be
taking the health care, which is their
primary issue, to our veterans. Serv-
ices, need to follow where the veterans
are moving. We should not be trying to
prop up institutions, instead, we should
be moving the healthcare services
where those veterans are relocating.

Secretary Principi is doing a wonder-
ful job of trying to put the priorities of
the veterans over process, over other
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constituencies, and maybe over a con-
gressional district. He is trying to re-
form the system, recognizing that vet-
erans are moving and that the money
should follow so that the services are
provided to those veterans.

I live in the fastest growing State
and the fastest growing metropolitan
area in the United States. It must have
the kind of quality of lifestyle that
veterans like because they are moving
there in droves. Per capita, our State
now has the most veterans in the
United States. Yet, for instance, the
Las Vegas metropolitan area that has
1.6 million people does not have a VA
hospital. There are a couple hundred
thousand veterans living in the area
and we have no VA hospital. We have
VA clinics but no VA hospital. So when
our veterans need surgery or have com-
plicated procedures, they have to trav-
el away from their families down to
southern California to get those serv-
ices.

We can understand it in smaller pop-
ulation areas, maybe, but in a major
metropolitan area, where veterans are
choosing to live, that is not keeping
the commitment we have made to our
veterans.

So | rise in strong opposition to this
amendment and will fight against its
passage. If there is a vote on it, we will
fight against the votes to pass it, or if
it is tried to be snuck in the omnibus
bill, if this bill does not actually get
passed today, we will fight against put-
ting it in the omnibus bill. The reason
why is because it is so important that
we look the men and women in the face
who are serving in our military today
and say we are going to keep the com-
mitment we are making to them today.

They already made the sacrifices,
and now we need to keep our commit-
ment to them. In the future, we will
keep our commitment to them and
they can count on that.

Secretary Principi and the adminis-
tration, | believe, are trying to do the
right thing. They are trying to say
that as the veterans are moving, we
recognize that. For a long time the VA
has needed updating and changing, and
they finally have the courage to start
doing that. As a legislative body, let us
not stop that process.

My colleague Senator REID and |
have worked very hard on improving
the services for veterans in our State,
both in northern and southern Nevada,
as all Senators try to do for their
State. The bottom line is we should not
hurt the services in the fastest growing
areas of our country where the waits
are so long, where people have to travel
out of State to get the proper medical
services. Let us look at our veterans
and say no matter where they move in
the United States, they are going to
get the kind of services they have
earned. And make no mistake about it,
they have earned those services.

Anybody who has taken a look at
what | believe is this ill-conceived
amendment will say this would, in ef-
fect, do harm to many veterans in this
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country and they deserve better than
that.

I thank the manager of the bill and
the ranking member for the time, and
I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

AMENDMENT NO. 2174 TO AMENDMENT NO. 2150

Mr. BOND. Mr. President, | thank the
Senator from Nevada. We are working
on some possible amendments from the
Senator from Illinois. Also, Senator
MIKULSKI has a major amendment. |
would like to move very quickly to do
some amendments that | believe will
not require any extended discussion.
First for myself, | send an amendment
to the desk and ask for its immediate
consideration

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri (Mr. BOND) pro-
poses an amendment numbered 2174.

Mr. BOND. Mr. President, | ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: Increase funds for the Office of

Federal Housing Enterprise Oversight to

conduct audits, investigations and exami-

nations and to provide for additional emer-
gency)

On page 61, beginning on line 7, strike out
*$32,415,000,”” and all that follows through
the period on line 16 and insert in lieu there-
of *“$39,915,000, to remain available until ex-
pended, to be derived from the Federal Hous-
ing Enterprise Oversight Fund: Provided,
That not less than 60 percent of total
amount made available under this heading
shall be used for licensed audit personnel and
audit support: Provided further, That an ad-
ditional $10,000,000 shall be made available
until expended, to be derived from the Fed-
eral Housing Enterprise Oversight Fund only
upon a certification by the Secretary of the
Treasury that these funds are necessary to
meet an emergency need: Provided further,
That not to exceed such amounts shall be
available from the general fund of the Treas-
ury to the extent necessary to incur obliga-
tions and make expenditures pending the re-
ceipt of collections to the Fund: Provided
further, That the general fund amount shall
be reduced as collections are received during
the fiscal year so as to result in a final ap-
propriation from the general fund estimated
at not more than $0.”".

Mr. BOND. At the request of the ad-
ministration, this amendment would
increase funding for the Office of Fed-
eral Housing Enterprise Oversight,
OFHEO, for this year by $7.5 million.
These funds are intended to strengthen
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OFHEO’s examination, legal and
human resources functions, and the
fund’s special investigation. The

amendment includes an additional $10
million that is available only upon cer-
tification by the Secretary of the
Treasury that there is an emergency
need for additional funds.

There is, | believe, a compelling need
to reform the regulatory structure gov-
erning Fannie Mae and Freddie Mac.
At a minimum, the senior management
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of OFHEO must be replaced, and re-

placed now.

Senior management, in my view, has
repeatedly failed to meet the most
basic requirements of OFHEO’s mis-
sions. For example, it took over 10
years for OFHEO to issue its risk-based
capital standards, despite the fact that
this is OFHEO’s primary mission and
key to its regulatory oversight of the
GSEs.

This failing became even more evi-
dent when OFHEO publicly praised
Freddie Mac’s management just days
before Freddie Mac’s management was
removed for accounting irregularities.

I applaud the work of the Banking
Committee in the Senate and in the
House, Senator SHELBY, Congressman
BAKER, and the ranking members for
making regulatory reform of OFHEO a
priority. | look forward to working
with them next year to help develop
the right regulatory system.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. 1
colleague.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 2174) was agreed
to.

Mr. BOND. Mr. President, | move to
reconsider the vote.

Ms. MIKULSKI. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2175 TO AMENDMENT NO. 2150

Mr. BOND. | send to the desk an
amendment on behalf of Senator STE-
VENS relating to the Native American
Housing Assistance and Determination
Act.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoNnD], for
Mr. STEVENS, proposes an amendment num-
bered 2175 to amendment No. 2150.

The amendment follows:

(Purpose: To provide an allocation of funding
under the Native American Housing Assist-
ance and Self-Determination Act of 1996 for
the State of Alaska)

On page 86, between lines 11 and 12, insert
the following:

SEC.2 . NATIVE AMERICAN HOUSING.
ALLOCATION OF FUNDING.—Of the amounts

made available to carry out the Native

American Housing Assistance and Self-De-

termination Act of 1996 (25 U.S.C. 4101 et

seq.) for fiscal year 2004, there shall be made
available to each grant recipient the same
percentage of funding as each recipient re-

ceived for fiscal year 2003.

Mr. BOND. This is an amendment
dealing with Native American housing.
It is a simple amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Ms. MIKULSKI. Mr. President, | have
no objection. This has been a long-
standing issue raised by our colleague
from Alaska. It is a very compelling
situation.

The PRESIDING OFFICER. If there
is no further debate on the amendment,
the amendment is agreed to.

concur with my
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The amendment (No. 2175) was agreed
to.

AMENDMENT NO. 2176 TO AMENDMENT NO. 2150

Mr. BOND. On behalf of the Senators
from Illinois, Mr. DURBIN and Mr. FITz-
GERALD, | send an amendment to the
desk dealing with the North Chicago
VA Medical Center, making it avail-
able to the maximum extent feasible. |
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BonD], for
Mr. DURBIN, for himself and Mr. FITZGERALD,
proposes an amendment numbered 2176 to
amendment No. 2150.

Mr. BOND. | ask unanimous consent
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To insert a provision relating to

VA-Navy sharing of facilities at North Chi-

cago VA Medical Center)

At the appropriate place, insert the fol-
lowing:

SEC. . Notwithstanding any other provi-
sion of law, the Secretary of Veterans Affairs
shall make the North Chicago VA Medical
Center available to the Navy to the max-
imum extent feasible. The Secretary shall
report to the Senate Appropriations Com-
mittee by June 30, 2004, regarding the
progress in modifying North Chicago VA
Medical Center’s surgical suite and emer-
gency and urgent care centers for use by vet-
erans and Department of Defense bene-
ficiaries. Further, the Secretary shall con-
sider having the new joint VA/Navy ambula-
tory care center to serve both veterans and
Department of Defense beneficiaries sited on
or adjacent to the North Chicago VA Medical
Center and shall consult with the Secretary
of the Navy to select the site for the center.
The Secretary of Veterans Affairs shall re-
port to the Senate Appropriations Com-
mittee on the site selection by June 30, 2004.

Mr. BOND. | yield for any statement
by the Senator from Illinois.

Mr. DURBIN. | thank the chairman
and the ranking Democrat for accept-
ing this amendment on behalf of Sen-
ator FITZGERALD and myself. We are
trying to encourage the cooperation of
the North Chicago Veterans Hospital
and the Great Lakes Training base for
the benefit of the veterans, the sailors,
and the taxpayers.

Ms. MIKULSKI. This is an excellent
amendment. We concur.

Mr. BOND. This is something we need
to do throughout the system, and we
need to have a better integration of the
health care facilities of the active mili-
tary and the Veterans Affairs. | com-
mend the Senators from Illinois and
hope this model can be adopted else-
where.

Mr. DURBIN. Mr. President, | want
to thank the bill managers for accept-
ing the amendment that I am offering
today, along with Senator FITZGERALD,
to encourage further sharing of health
care facilities between the Department
of Veterans Affairs and the Navy in
North Chicago, IL.

The Illinois delegation has worked in
a bipartisan manner for four years to
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encourage sharing between the North
Chicago VA Medical Center and the
Great Lakes Naval Training Center
(NTC) because of the proximity of the
medical facilities. The Navy’s hospital
is 1¥%2 miles from the North Chicago VA
Medical Center, and the VA property
adjoins Great Lakes NTC. The aim of
the delegation was to keep the North
Chicago VA Medical Center open, im-
prove options for medical care for the
Navy, improve training options for VA
and Navy medical personnel, reduce
costs, and improve access to health
care for veterans and Department of
Defense beneficiaries.

The VA’s process to consolidate vet-
eran’s health care facilities in the Chi-
cago area allowed the North Chicago
VA Medical Center to stay open, but
with the proviso that more sharing be-
tween the VA and the Navy would take
place.

The Navy agreed to use the North
Chicago VA Medical Center facilities
as much as possible, in lieu of the
Navy’s outdated hospital, but renova-
tion of a currently closed ward at the
North Chicago VA Medical Center is re-
quired for a surgery suite, and the
emergency and urgent care centers
must be upgraded. The VA is planning
to award a design contract for this
work at the end of this year.

For its part, the Navy has agreed to
build a new ambulatory care center
that could be used for active duty mili-
tary personnel as well as for veterans.
It will be paid for out of the Navy’s
budget, but | believe that the VA
should have input into the site selec-
tion. Having the ambulatory care cen-
ter on or adjacent to the North Chicago
VA Medical Center would make sense.
The center will be used by both vet-
erans and military personnel, and hav-
ing it on or adjacent to the VA facility
would ease veterans’ access to it. The
North Chicago VA Medical Center sits
on a large tract of land, and, while the
Naval base is accessible, it still re-
quires gaining entry through the en-
hanced security procedures of a mili-
tary base, making it more difficult for
veterans if the center were physically
on the base.

The amendment that Senator FITz-
GERALD and | offer today requires a re-
port regarding the progress in modi-
fying North Chicago VA Medical Cen-
ter’s surgical suite and emergency and
urgent care centers for use by veterans
and Department of Defense bene-
ficiaries, demonstrating continued
Congressional interest that these plans
stay on track and on schedule. The
amendment also requires that the Sec-
retary of Veterans Affairs consult with
the Secretary of the Navy to select the
site for the ambulatory care center, in
order to ensure a role for the Secretary
of Veterans Affairs in negotiations
with the Secretary of the Navy on site
selection.

| appreciate the efforts of the bill
managers to work with us on this
amendment and to include it in the
managers’ package.
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The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 2176) was agreed
to.

Mr. BOND. Mr. President, | move to
reconsider the vote.

Ms. MIKULSKI. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2177 TO AMENDMENT NO. 2150

Mr. BOND. Mr. President, | send an-
other amendment to the desk on behalf
of Senator MURKOWSKI relating to rural
teacher housing, amending the Denali
Commission Act to provide the ability
of the Commission to make grants and
loans to public school districts serving
remote incorporated cities and unin-
corporated communities in Alaska.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Ms. MURKOWSKI, proposes an amendment
numbered 2177 to amendment No. 2150.

Mr. BOND. | ask unanimous consent
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide housing for teachers,

administrators, and other school staff in

remote areas of Alaska since such housing
is often extremely substandard, if it is
even available at all, and rural school dis-
tricts in Alaska are facing increased chal-
lenges, including meeting the mandates of
the No Child Left Behind Act, and in re-

cruiting and retaining employees due to a

lack of housing units)

At the appropriate place, insert the fol-
lowing:

SEC. . RURAL TEACHER HOUSING.

Section 307 of the Denali Commission Act
of 1998 (42 U.S.C. 3121 note) is amended by
adding at the end the following:

““(e) RURAL TEACHER HOUSING.—The Com-
mission may make grants and loans to pub-
lic school districts serving remote incor-
porated cities and unincorporated commu-
nities in Alaska (including Alaska Native
Villages) with a population of 6,500 or fewer
persons for expenses associated with the con-
struction, purchase, lease, and rehabilitation
of housing units in such cities and commu-
nities. Unless otherwise authorized by the
Commission, such units may be occupied
only by teachers, school administrators, and
other school staff (including members of
their households).”.

Mr. BOND. This is carrying on our ef-
forts to provide the best possible serv-
ices to people in underserved areas of
Alaska. | urge its adoption.

The PRESIDING OFFICER.
further debate?

The

Is there

Ms. MIKULSKI. | concur with the
amendment.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment (No. 2177) was agreed
to.

Mr. BOND. Mr. President, | move to
reconsider the vote.

Ms. MIKULSKI. | move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.

AMENDMENT NO. 2178 TO AMENDMENT NO. 2150

Ms. MIKULSKI. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Maryland [Ms. MIKUL-
SKI] proposes an amendment numbered 2178
to amendment No. 2150.

Ms. MIKULSKI. | ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for certain
capitalization grants)

On page 104, between lines 14 and 15, insert
the following:

For an additional amount for capitaliza-
tion grants for State revolving funds,
$3,000,000,000, to remain available until ex-
pended, of which $1,850,000,000 shall be for
capitalization grants from State water pollu-
tion control revolving funds established
under title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) and
$1,150,000,000 shall be for capitalization
grants from State drinking water treatment
revolving loan funds under section 1452 of the
Safe Drinking Water Act (42 U.S.C. 300j-12):
Provided, That the entire amount made
available under this paragraph is designated
by Congress as an emergency requirement
under section 502(c) of H. Con. Res. 95 (108th
Cong.).

Ms. MIKULSKI. Mr. President, I rise
to offer an amendment to increase
funding for our communities for our
Nation’s waste system. My amendment
is simple and straightforward. It adds
$3 billion to the VA-HUD bill for a
total of $5.2 billion for water and sewer
infrastructure. My amendment in-
creases funding in the EPA clean water
State revolving loan fund to $3 billion,
over $1.3 billion. My amendment also
increases funding in the EPA drinking
water revolving fund from $850 million
to $2 billion.

When | offer this amendment, | want
to be very clear. | am in no way crit-
ical of the effort the committee has
made. | have been part of the effort. |
congratulate Senator BonND for his ro-
bust funding for water and sewer sys-
tems. | thank him for his hard work on
this issue. But we simply did not have
enough money in our allocation. The
budget cut $500 million from the Presi-
dent’s budget from the clean water
State revolving loan fund. Senator
BonD and | worked together to restore
that $500 million, and we are very
grateful for that. But the Nation calls
out for more.

Our Nation’s communities are facing
enormous needs in their effort to pro-
vide clean water and safe water and to
comply with Federal environmental
mandates. The need for better water
and sewer systems is much greater
than the amount that we now have in
the Federal checkbook.

There have been studies, and studies
after that, and the needs have been real
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and valid and have been validated by
independent research.

The Federal Government must do
more to help meet these needs. Failure
to do so places a great burden on the
local taxpayers because it shifts the re-
sponsibility to them. We have created
an unfunded Federal mandate. At the
same time, the lack of proper water
and sewer threatens public health and
environmental safety. Our State and
local governments are also revenue-
starved to meet these mandates.

Let me tell you about some of the
studies.

In fiscal year 2000, the Water Infra-
structure Network said our water and
sewer systems will face a funding gap
of $12 billion over the next 20 years.
GAO said the cost to really do our
water and sewer systems the way they
need to meet not only environmental
but public health concerns will be $300
billion over 20 years. There is study
after study after study that validates
this.

In my own State of Maryland, there
is $4 billion in unmet needs. This isn’t
Senator BARBARA MIKULSKI talking;
this is the State of Maryland speaking.
Our Eastern Shore and rural commu-
nities are trying hard to reduce harm-
ful nutrients that pollute the Chesa-
peake Bay. Every time they increase
their bonding authority to pay for un-
funded mandates, it means one less
school or one less highway. But the
needs of Maryland are a cameo of the
needs of the Nation. We are simply not
putting enough money in the Federal
checkbook for water and sewer sys-
tems.

In my own hometown of Baltimore,
our sewer system was built over 100
years ago. We are under a court order
instituted by the EPA to rebuild it. It
will cost $1 billion to do this. In order
to be able to do this, ratepayers will
pay the bill.

This is an issue where growing green
also generates jobs.

The second reason this amendment is
necessary is that it creates jobs. It is
estimated for every $1 billion we spend
on water infrastructure, 40,000 jobs are
created, from the civil engineers and
architect who design on it, to construc-
tion contractors, to heavy equipment
manufacturers, and even those who run
the lunch wagons at the job site. This
creates jobs, but it has value for the
taxpayer. It will give the State a much
needed breather as they themselves are
trying to meet this need.

My amendment is temporary and it
is targeted. It is a one-time $3 billion
increase. This isn't $3 billion every
year; it is $3 billion this year. The
State loan funds have widespread sup-
port and would go a long way in help-
ing this.

The President requested $3.7 billion
for water and sewer projects in lIraq.
The President requested this funding
as an emergency.

| respect what the President said, but
we have an emergency here. We have
crumbling water systems that threaten



November 12, 2003

public health. We need billions of dol-
lars. We have rising rates for our citi-
zens, and at the same time the local
ratepayer is going to shoulder the re-
sponsibility. If there is an emergency
in Irag, there is surely a water and
sewer emergency in this country.

My amendment has widespread sup-
port—from the Water Infrastructure
Network, a coalition of 47 nationally
organized recognized organizations, to
local officials, water and sewer service
providers, engineers, construction con-
tractors, labor unions, and environ-
mentalists. This is the place where it
all comes together—mayors, Gov-
ernors, workers, private sector.

These will not be government jobs.
These will be jobs in the private sector,
in the local community, meeting local
needs. Groups such as the League of
Cities and the Association of Counties
and others do that.

I ask unanimous consent that two
letters of support for my amendment
be printed in the RECORD. They are
from the Water Infrastructure Net-
work, the Coalition of the American
Rivers and Ocean Conservatory, and
others.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WATER INFRASTRUCTURE NETWORK,
Washington, DC, October 24, 2003.
Hon. BARBARA MIKULSKI,
U.S. Senate, Hart Senate Office Building,
Washington, DC.
Re support for $5.2 billion for Clean & Safe
Water SRFs.

DEAR SENATOR MIKULSKI: The Water Infra-
structure Network (WIN) strongly supports
your $5.2 billion amendment for the Clean
Water and Safe Drinking Water State Re-
volving Funds (SRFs) in the Fiscal Year
(FY) 2004 Veterans, Housing and Independent
Agencies Appropriations bill. WIN is a broad-
based coalition of 47 nationally-recognized
organizations that represent local elected of-
ficials, drinking water and wastewater serv-
ice providers, environmental and health ad-
ministrators, engineers, labor unions, con-
struction contractors, and environmental-
ists. WIN is dedicated to preserving and pro-
tecting the health, environmental, and eco-
nomic gains that America’s drinking water
and wastewater infrastructure provides.

The SRFs help local communities meet
water quality standards, repair and replace
old and decaying pipelines and plants, pro-
tect public health, and ensure continued
progress in restoring the health and safety of
America’s water bodies. This investment is a
much-needed down payment to improve our
nation’s water and wastewater treatment
plants. Your support for additional funding
for the SRFs would help stimulate the econ-
omy, create jobs and provide funds for secur-
ing our water infrastructure for generations
to come. WIN supports your proposed in-
crease in federal funding in FY 2004 for the
Clean Water SRF from its current level of
$1.35 billion to $3.2 billion and for the Drink-
ing Water SRF from $850 million to $2 bil-
lion. WIN believes this is an important first
step toward developing a long-term, sustain-
able solution to close our country’s infra-
structure funding gap.

Safeguarding clean and safe water must re-
main one of our nation’s highest priorities
even though funding its continued improve-
ment is one of our greatest challenges.
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Thank you for supporting clean and safe
water in America.
Sincerely,

American Concrete Pipe Association
(ACPA); American Concrete Pressure Pipe
Association (ACPPA); American Council of
Engineering Companies (ACEC); American
Public Works Association (APWA); Amer-
ican Society of Civil Engineers (ASCE);
American Water Works Association
(AWWA); Associated Equipment Distribu-
tors, Inc. (AED); Association of Equipment
Manufacturers (AEM).

Associated General Contractors of America
(AGC); Association of California Water Agen-
cies (ACWA); Association of Metropolitan
Sewerage Agencies (AMSA); Association of
Metropolitan Water Agencies (AMWA); Cali-
fornia Rebuild America Coalition (CalRAC);
Construction Management Association of
America (CMAA); Chesapeake Bay Founda-
tion (CBF); Design-Build Institute of Amer-
ica (DBIA).

Environmental and Energy Study Institute
(EESI); International Association of Bridge,
Structural, Ornamental and Reinforcing Iron
Workers; International Brotherhood of
Teamsters; International Union of Brick-
layers and Allied Craftworkers (BAC); Inter-
national Union of Operating Engineers, AFL-
CIO (IUOE); Laborers’ International Union of
North America (LIUNA); National Associa-
tion of Counties (NACO).

National Association of Flood and
Stormwater Management Agencies
(NAFSMA); National Association of Regional
Councils (NARC); National Association of
Sewer Service Companies (NAASCO); Na-
tional Association of Towns and Townships
(NATaT); National Heavy & Highway Alli-
ance; National League of Cities (NLC); Na-
tional Precast Concrete Association (NPCA);
National Ready Mixed Concrete Association
(NRMCA).

National Rural Water Association (NRWA);
National Society of Professional Engineers
(NSPE); National Urban Agriculture Council
(NUAC); Operative Plasters’ and Cement Ma-
sons’ International Association; Pipe Reha-
bilitation Council (PRC); Plastics Pipe Insti-
tute, Inc. (PPIl); Portland Cement Associa-
tion (PCA); Rural Community Assistance
Program, Inc. (RCAP).

SAVE International (SAVE); Uni-Bell PVC
Pipe Association (Uni-Bell); The Vinyl Insti-
tute; Underground Contractors Association
of Illinois (UCA); United Brotherhood of Car-
penters and Joiners of America (UBC); Water
Environment Federation (WEF); WaterReuse
Association (WasteReuse); Western Coalition
of Arid States (WESTCAS).

October 27, 2003.
Support Mikulski amendment to fight water
pollution on VA/HUD 2004 appropriation
bill.

DEAR SENATOR: We ask you to vote in favor
of Senator Mikulski’s floor amendment to
the VA-HUD appropriations bill appro-
priating $3 billion this year to fund critical
drinking water and wastewater infrastruc-
ture needs. Our nation’s perpetual failure to
invest in maintaining our drinking water
and sewer systems is endangering public
heath and safety. The gap between our needs
and our spending is on the order of $15 billion
each year according to EPA.

The current funding is grossly insufficient
to meet our nation’s water quality needs, in-
cluding addressing drinking water security
issues, removing arsenic and other toxins
from our tap water, rehabilitating aging
sewer plants, controlling raw sewer over-
flows, decontaminating stormwater dis-
charges, and minimizing polluted runoff. The
cumulative impact of our society’s failure to
invest in clean water year after year has
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begun to cause very serious harm to public
health, to the environment, and to our econ-
omy.

Experts estimate 7.1 million cases of mild
to moderate and 560,000 cases of moderate to
sever infectious waterborne disease in the
United States each year, costing untold bil-
lions of dollars in health care and other ex-
penses.

The CDC found that in 1999-2000 there were
39 disease outbreaks associated with drink-
ing water and 59 associated with recreational
water. Experts say approximately 1 in 10 wa-
terborne disease outbreaks are detected.

There are over 200,000 water main breaks/
yr. in the U.S.

The loss of swimming opportunities (beach
closings) due to pathogen contamination is
valued at $1-2 billion annually in the U.S.
(EPA, 1995).

Economic losses due to swimming-related
illnesses estimated at $28 billion annually
(EPA, 1995).

There are estimated to be at least 40,000
discharges of raw sewage each year from
“‘sanitary’’ sewer systems into streets, play-
grounds, and waterways and 400,000 basement
backups (U.S. EPA 2001).

Raw sewage discharges from combined
sewer systems dump 1.2 trillion gallons of
raw sewage into waterways each year in
more than 700 U.S. cities.

Over 90% of U.S. city water supplies con-
tinue to use pre-WWI era technology to treat
drinking water.

Earlier this year the Senate in its Budget
Resolution approved a $3 billion increase in
funding for the SRFs above last year’s level,
but unfortunately this proposal did not sur-
vive conference with the House. The Mikul-
ski amendment would make this critical
funding available through an emergency des-
ignation. Since inadequate drinking water
and wastewater treatment results in raw
sewage discharges, contaminated drinking
water, beach closings, and waterborne dis-
ease outbreaks, this national problem clear-
ly qualifies as a public health emergency.

We strongly urge you to support investing
now in a clean water future for our nation.
We also ask you to support any other amend-
ments that improve environmental protec-
tion and to keep the bill free of anti-environ-
mental riders.

Sincerely,

S. Elizabeth Birnbaum, Director of Gov-
ernment Affairs, American Rivers, Bob
Perciasepe, Chief Operating Officer,
National Audubon Society; Paul
Schwartz, National Campaigns Direc-
tor, Clean Water Action; Dawn Ham-
ilton, Executive Director, Coast Alli-
ance; Diana Neidle, Public Policy Ad-
vocate, Consumer Federation of Amer-
ica; Michele Merkel, Counsel, Environ-
mental Integrity Project; Sara Zdeb,
Legislative Director, Friends of the
Earth.

Lisa Ragain, GWU Medical Center, Cen-
ter for Risk Science and Public Health,
National Association of People with
AIDS; Olivia B. Wein, Staff Attorney,
National Consumer Law Center; Nancy
Stoner, Senior Attorney, Natural Re-
sources Defense Council; Catherine
Hazlewood, Clean Oceans Programs
Manager, The Ocean Conservancy; Kyle
Kinner, Legislative Director, Physi-
cians for Social Responsibility; Anna
Aurilio, Legislative Director, U.S. Pub-
lic Interest Research Group; Michele
Boyd, Legislative Representative, Pub-
lic Citizen; Debbie Boger, Deputy Leg-
islative Director, Sierra Club.

Ms. MIKULSKI. Mr. President, in
conclusion, my amendment helps our
communities by providing more fund-
ing to meet immediate water and sewer
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needs so our communities can have
clean and safe water. Water and sewer
funding provides dual value for the tax-
payers. It helps public health, it helps
the environment. We will have clean
water and safe water, and it creates
jobs.

I urge my colleagues to support my
amendment to provide $3 billion more
for our communities because | know
every single State could use at least $1
billion more and | wish we could do it.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, | rise
to speak on the underlying bill as well
as to make some general comments
about the Defense authorization bill we
just passed and a few comments about
the veterans provisions generally.

| thank the Chair and the ranking
member for their good work on the un-
derlying bill. I understand we hope to
pass this very important appropria-
tions bill before 6 o’clock this evening.

I was unable to be here earlier today.
I want to make a couple of comments
regarding veterans generally.

There are 400,000 veterans in Lou-
isiana, and 12,000 of them are directly
affected in a very positive way by the
underlying bill.

Before | speak about that, | wish to
say that the chairman of the Armed
Services Committee, Senator WARNER
from Virginia, and our ranking mem-
ber, Senator LEVIN, should be com-
mended for crafting a very good De-
fense authorization bill at a very dif-
ficult time.

I was formerly a member of the
Armed Services Committee and worked
for many years to fashion a bill, and |
know how difficult it is even in times
that are not stressful, much less in a
time when we are in a war against ter-
ror in lraq, here at home and other
places around the world. It seems to
me, as a former member of the com-
mittee, that the conference could have
imploded many different times. But to
Senator WARNER’s and Senator LEVIN’s
credit and very good bipartisan work-
ing relationship, that bill was passed
earlier today.

While | don’t agree with all the pro-
visions of it, there are a couple which
are very important to our troops in
Louisiana: No. 1, the 4.1 percent pay
raise for all of our troops. And, No. 2,
we moved closer to completely elimi-
nating the disability tax on veterans in
Louisiana with 20 years of service; that
is, 12,000 men and women who now,
when they retire, do not get their full
retirement and disability benefits but
basically have to give up 50 percent of
that benefit. This bill we passed earlier
today corrects that. For those families
and their loved ones, that will mean
immediate help.

In addition, the TRICARE eligibility
expansion for guardsmen and reserv-
ists, if they are unemployed or cannot
acquire health insurance from their
employers, is a tremendous gesture to
the Guard and Reserve who we are
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counting on and depending on to help
defend us at this time. We literally
could not win this war or even begin
this endeavor without their commit-
ment.

We must remain committed to the
quality of life of our veterans and to
letting our Guard and Reserve men and
women know how much we appreciate
them. We must keep ever vigilant, par-
ticularly when it comes to the Guard
and Reserve. We are getting ready to
send another 43,000.

I wish to make a couple of comments
about the tax treatment of our Guard
and Reserve and speak about some dis-
appointment in that area.

Yesterday, with some fanfare, the
Military Family Tax Relief Act was
passed. It is a help, but in my mind it
is an insufficient gesture. It is too
modest for what our men and women in
uniform deserve. The bill provided $1.1
billion in tax relief, which was asked
for and which is most certainly de-
served. It doubles the amount of pay-
ments to survivors of soldiers Killed in
action from $6,000 to $12,000—not a lot
of money, but it helps the families bet-
ter than the $6,000 that was in the pre-
vious law. It allows guards and reserv-
ists to deduct travel expenses, it allows
troops to deduct the cost of equipment
they buy themselves, and it reduces
the residency requirement so our
troops can take full benefit of the cap-
ital gains provision in the law as do
other Americans who are not in the
service.

But this bill did not go far enough. |
wish to speak for a minute about this
and my strong objection to moving for-
ward with it without additional help
and support.

The bill that was signed, Tax Relief
for Families in the Military, rep-
resented .006 percent of the $1.75 tril-
lion in tax relief that has been passed
by this Congress at the urging of this
administration. Let me repeat. The bill
that was signed on Tuesday for the
military only represented .006 percent
of the tax cuts that have been provided
by this administration to Americans
generally. Yet the military, the men
and women in uniform today, the over
1 million men and women in uniform,
are providing 100 percent of our secu-
rity, one could argue. That is not to di-
minish the role of our men and women
in uniform, police and fire on the home
front, but protecting our borders, fight-
ing the battles overseas, they are pro-
viding 100 percent of the protection.
Yet they only receive in this bill .006
percent of the tax cut.

We asked, Republicans and Demo-
crats alike, to please include a provi-
sion that would have allowed the
Guard and Reserve who are leaving
their jobs and leaving their businesses
to go fight in Iraqg, to please have the
Federal Government recognize that
many of these families are losing in-
come, sometimes as much as 60, 70, or
80 percent. We are asking them not just
to go and put their life on the line, but
we are asking them to put their liveli-
hood on the line.
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When some Members petitioned this
administration, and particularly the
House Republican leadership, to give
some relief, to provide some tax relief
to these businesses to encourage them
to maintain those salaries for our
Guard and Reserve, we were told: We
do not have enough money.

We had 1.75 trillion to give tax cuts
generally to people not in the military,
but we could not find a few pennies to
help our businesses in this country, to
help their employees meet their sala-
ries for the benefit of their families. |
know the Senator wants to get back to
the HUD bill, and | will in a minute,
but I want to make this point and then
get to the underlying bill, VA-HUD.

What we have to do in every way we
can, whether it is this veterans bill we
are debating now, whether it is in De-
fense authorization, or whether it is in
our tax bills, to recognize our first pri-
ority should be to our men and women
in uniform, overseas and here on our
home front. When we design tax pack-
ages and tax benefits, they should be
the first, not the last, to receive the
help. They should be getting the lion’s
share or the essence or the core, not
the crumbs that fall from the table.

Unfortunately, still, despite the lives
that are being given, despite the effort
that is being made, they still are re-
ceiving crumbs when they deserve the
whole loaf of bread.

I will submit for the RECORD an arti-
cle about a reservist reward for MSG
Rodriguez: His reward was bankruptcy.
When MSG Rodriquez and his company
were activated for 1 year, they were
given an 8-hour notice. He had to leave
behind his wife to run the couple’s con-
struction company. He comes home
and his daughter, of course, is crying
and in tears, his wife is upset because
they lost their business. Their income
was cut by 80 percent. | ask unanimous
consent to have this article printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From CBS Evening News, Nov. 11, 2003]

A RESERVIST’S REWARD—BANKRUPTCY

On a sun soaked street in northern Cali-
fornia, Air Force reservist Oscar Rodriguez
is finally back home from active duty,
where, as CBS News Correspondent Byron
Pitts reports, the high and unexpected cost
of war has taken a toll.

“They ain’t giving us a loan cause | got
bad credit,” says Rodriguez.

“It was hard seeing my mom,” says his
daughter Desiree. ‘I mean seeing her
stressed and seeing her cry—it hurts a lot.”

When Master Sgt. Rodriguez and his com-
pany were activated for one year—on eight
hours notice—he left behind his wife to run
the couple’s construction company.

“My dad was away and so she’s pretty
much was doing this on her own cause he
can’t do anything about it when he’s gone,
and | can’t really do anything about it, but
| try,”” says Desiree.

They all tried, but with Rodriguez at war,
repairing Air Force cargo planes, the family
income was cut by 80 percent.

“l lost the bids for my construction
projects,” says Rodriguez. “lI lost my sav-
ings. | lost my credit. My credit history—it’s
in shambles.””
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Despite federal laws protecting active duty
reservists from creditors during wartime, the
creditors kept calling. Their home is now in
foreclosure.

“You do everything that you’re supposed
to do without asking for help,”” says his wife
Kathy. ““All you want is for everyone to do
the right thing.”

The Rodriguez family aren’t the only ones
who’ve sacrificed. Of the nearly 200,000 re-
servists on active duty in Afghanistan, Iraq
and around the world, one-third have taken
a pay cut in order to serve their country.

Rodriguez is now trying to rebuild his busi-
ness one step at a time. He’s gone from
building hotels to kitchen counters. He’s
suing his creditors as much for the principle
as the money.

“It’s about every soldier, sailor, airman or
marine,” says Rodriguez. ‘““Anybody who’s
serving our country has a right to at least
not be concerned about the wolves knocking
at the door.”

Asked if they’re going to recover,
Rodriguez and his wife say they aren’t sure.

“We’re separated,” said Kathy Rodriguez,
as her husband sat silently beside her.

The strain of duty and debt may have cost
this couple their marriage. Yet, Rodriguez
has re-enlisted.

He’s a member of an Air Force Honor
Guard.

For him, sacrifice isn’t a slogan. In war
there are casualties, both overseas and at
home.

Ms. LANDRIEU. The efforts some
Members made to get this issue dealt
with were rejected because we did not
have enough money to help this reserv-
ist or the thousands and hundreds of
thousands who are fighting for us, tak-
ing the cut in pay and losing their
companies in the process.

Also |1 ask unanimous consent to
have printed in the RECORD an article
printed regarding 120,000 Federal em-
ployees who serve in the National
Guard and Reserve. Nearly 14,000 have
been called to active duty to help fight
the war in Iraq. Senator DURBIN and |
wanted to get in the tax bill that was
passed a provision that would allow
them to maintain their salaries, their
Federal salaries, so as not to fall down,
basically, to receive the lower salary
they receive in the Guard and Reserve.
The sad thing is it would not have cost
the Government anything because we
had already budgeted to pay them their
full salaries. This was rejected.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Government Executive Magazine, Apr.
2, 2003]
BiLL WouLD CLOSE PAY GAP FOR ACTIVE
DuTY FEDS
(By Tanya N. Ballard)

Three Senate lawmakers introduced a bill
Wednesday that would require the govern-
ment to pay the difference between civilian
and military wages for federal employees
called to active duty.

More than 120,000 federal employees serve
in the National Guard and Reserves, and
nearly 14,000 of them have been called to ac-
tive duty to help fight the war in Irag. But
most of those employees earn less as active
duty reservists than as civilian workers, ac-
cording to Sen. Richard Durbin, D-IIl. Dur-
bin joined with Sens. Mary Landrieu, D-La.,
and Barbara Mikulski, D-Md. to introduce
legislation that would close the gap between
military and civilian pay for those workers.

CONGRESSIONAL RECORD — SENATE

“We cannot simultaneously encourage
Americans to serve their country in the Na-
tional Guard and Reserves and then punish
those who enlist by taking away a large por-
tion of their income,” Durbin said.

The Illinois senator described the case of
one Air Force reservist who took a $45,000
cut in pay when he was called to duty and
left his job as an air traffic controller in Chi-
cago.

“This was a severe blow to his family,”
Durbin said.

According to Landrieu, several local and
state governments, as well as private compa-
nies, have a pay gap plan in place to address
this issue and the federal government needs
to do the same.

““Reserve and guard employees—whether
working in the public or private sector—
should not have to take a pay cut when
called to active duty, and that’s exactly
what’s happening now,” Landrieu said.
“These men and women are not getting a tax
cut, they are taking a pay cut to serve. It
does not make sense.”’

According to Durbin, the gap in salary can
range from 2 percent to 48 percent.

“We must provide our reservist employees
with financial support so they can leave
their civilian lives to serve our country
without the added burden of worrying wheth-
er their loved ones back home can make the
monthly mortgage payment or provide new
shoes for their kids.”” Durbin said. “They are
doing so much for us, we should do no less
for them.”

Ms. LANDRIEU. | say for the benefit
of the people in Louisiana, we do not
understand how we can give our tax
credits to everybody but the Guard and
Reserve. We can give out help to every-
body except those Federal employees
who take off one uniform and put on
another, leave their homes for 6
months to a year, sometimes longer,
and we expect them to take a cut in
pay when we are giving tax credits to
people who are not fighting.

If 1 could conclude on this one issue
which really pours salt into the wound,
when people say, Senator, we could not
afford it, we actually found a way to
pay for it. We said we should pay for it
by making people who are right now
evading U.S. taxes because they have
made so much money in America be-
cause our troops have put their life on
the line to protect the way of life
which allows business people to make a
lot of money in America, these busi-
ness people who have made a lot of
money because of what these men and
women are doing in the Armed Forces,
these business people are now deciding
they are paying too much in tax, so
they go to another country. They do
not want to pay their taxes.

So we said let’s make those folks pay
their taxes and use those proceeds to
pay for tax relief for the men and
women in the military. We were told
we cannot do that. We cannot possibly
make people who owe taxes to America
pay their taxes so that we can pay the
men and women in uniform and give
them a tax cut. | hope we will change
our policy because it is wrong. We have
missed an opportunity to help these
families.

I conclude by thanking Senator Mi-
KULSKI and Senator BoND for their hard
work on behalf of veterans. They have
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restored a lot of the cuts that were pro-
posed by this administration. I am
proud to be part of helping to pass a
veterans bill. But let’s not forget it is
not just about appropriations bills
where we can help our men and women
in uniform. Tax bills can help them.
Other direct spending bills can help
them. No one deserves our help more
than people who put on a uniform
every day and actually put their life on
the line.

This Senator does not think we are
doing enough and can afford to do more
when we found an offset to make reg-
ular people pay the taxes they owe. If
they do not want to put on a uniform
and fight, that is fine, but at least give
the benefits to the people who are pro-
tecting their ability to make a living.

| yield the floor.

Mr. JEFFORDS. Mr. President, | am
a cosponsor of the Lautenberg-Mikul-
ski amendment increasing funding for
the enforcement activities of the Envi-
ronmental Protection Agency, EPA. |
would like to voice my strong support
for this amendment. Without effective
enforcement, our environmental laws
will never succeed in reducing pollu-
tion and improving environmental
quality. Simply put, the best environ-
mental laws in the world mean nothing
without vigorous enforcement.

Unfortunately, this administration
does not share this sentiment. Just last
week, the administration directed the
EPA to abandon ongoing investigations
of some 50 different facilities for viola-
tions of the Clean Air Act’'s New
Source Review provisions. Apparently,
gutting the rule itself was not enough.
Pardons for big polluters—many of
them large political contributors—
seem to be the administration’s pre-
ferred approach to environmental en-
forcement.

Lack of enforcement is hardly con-
fined to the Clean Air Act. Indeed, a re-
cent report from the EPA inspector
general reveals an Agency failing to
keep up with its enforcement duties
across a number of different programs.
According to the report, a majority of
special agents-in-charge of environ-
mental crimes states that they will not
open a new case if they lack the re-
sources necessary to pursue the case.
In addition, formal enforcement ac-
tions under several key Clean Water
Act programs have declined dramati-
cally over the last 3 years. Specifically,
the number of formal enforcement ac-
tions brought under the National Pol-
lution Discharge Elimination System
declined by 45 percent between 1999 and
2001. Clear Water Act enforcement ac-
tions against large concentrated ani-
mal feeding operations declined by
more than 90 percent between 2000 and
2002.

I ask my colleagues: What kind of
message does this send to the Nation’s
polluters? What kind of message does it
send to the American people?

On one hand, we have an administra-
tion that is openly hostile to environ-
mental enforcement. On the other
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hand, we have an EPA that is unable to
initiate new environmental crimes
cases and is dramatically scaling back
on several major civil enforcement pro-
grams because the agency lacks ade-
quate resources. | hope that Adminis-
trator Leavitt will work to remedy this
situation, but | fear that much of the
problem may ultimately lie with the
White House.

Mr. President, the additional appro-
priation contained in this amendment
represents a modest increase in the
Agency’s enforcement budget. But it is
crucial one given the Agency’s inabil-
ity to keep up with its obligations to
enforce this country’s environmental
laws. This amendment also sends a sig-
nal to the EPA and to the administra-
tion that the Senate takes environ-
mental enforcement seriously. At the
end of the day, the answer is not, as
the administration would have it, to
abandon existing enforcement actions.

Rather, the answer is to provide ade-
quate resources and to demand more
oversight to ensure that our environ-
mental laws will not be empty words in
the statute books.

Mr. JEFFORDS. Mr. President, | rise
before you today to join my colleague,
Senator MIKULSKI, in offering this
amendment to increase the funds avail-
able for water infrastructure spending.

Since assuming the chairmanship of
the Environment and Public Works
Committee in 2001, | have spent many
hours in the committee and here on the
Senate floor discussing the pressing
need for investment in our Nation’s
water infrastructure.

In the 107th Congress, the committee
passed S. 1961, the Water Investment
Act, which | introduced with Senators
GRAHAM, CRAPO, and SMITH of New
Hampshire, which would have in-
creased water infrastructure spending
by $35 billion, providing $3.2 billion for
clean water in the first year, and $2 bil-
lion for drinking water in the first year

The Bush administration opposed the
bill, stating, ‘“. . . the administration
does not support the funding levels
contained in S. 1961.”’

In December 2002, Senators SARBANES
and VoiNnovicH and 1, along with 38
Members of the Senate from both sides
of the aisle, sent a letter to the Presi-
dent asking him to provide $3.2 billion
for clean water spending, and $2 billion
for drinking water spending.

Instead, President Bush responded by
proposing a 40 percent cut in water in-
frastructure spending to Congress in
his fiscal year 2004 budget.

In March 2003, | cosponsored an
amendment with Senators MIKULSKI,
SARBANES, GRAHAM and CRAPO to in-
crease the allocation for water infra-
structure spending in the budget reso-
lution to $3.2 billion for clean water,
and $2 billion for drinking water.

It was accepted by the Senate and
dropped in conference with the House.

| do appreciate the work that the
Senate VA-HUD Subcommittee did to
restore clean water infrastructure
spending to $1.35 billion, up from the

CONGRESSIONAL RECORD — SENATE

President’s request of $800 million—a
significant step in the right direction.

The ironic thing about this issue, the
actions we have taken over the last 2
years, and the lack of major progress is
that there appears to be bipartisan
consensus that water infrastructure
spending has significant need, is crit-
ical to our Nation’s water quality,
leads to job growth, and enjoys broad
support among the American people.

First—the needs are substantial. The
EPA’s own estimates show a $535 bil-
lion gap between current spending and
projected needs for water and waste-
water infrastructure over the next 20
years if additional investments are not
made.

According to the Congressional Budg-
et Office, the spending gap for clean
water needs is estimated to be between
$132 billion and $388 billion over 20
years, and the spending gap for drink-
ing water needs at between $70 billion
and $362 billion over 20 years.

It is not solely the Federal Govern-
ment’s responsibility to fill this gap.
However, it is the Federal Govern-
ment’s responsibility to provide a rea-
sonable investment in water infra-
structure, given the size of the antici-
pated needs.

Second—repair of a quickly deterio-
rating water infrastructure is critical
to our Nation’s water quality.

Our towns and cities, along with the
Federal Government, have invested bil-
lions of dollars over the last 30 years to
build the infrastructure to treat our
wastewater and drinking water. It is
with this infrastructure that the coun-
try has been able to return about 60
percent of our waters to swimming and
fishing standards.

Even with those investments, we con-
tinue to fail to fully protect our waters
from pollution, with over 40 percent of
our Nation’s waters still impaired.

Now, the progress we have made over
the last 30 years stands on the brink of
evaporation as the extensive water and
wastewater infrastructure we have
built nears the end of its useful life,
and we are failing to reinvest

Third, estimates show that for every
billion dollars invested in water infra-
structure spending, approximately
40,000 jobs would be created. We must
take action to prevent our economy
from faltering. We are proposing to in-
vest $5.2 billion in the State revolving
funds.

The States will provide a 20-percent
match of just over $1 billion. This
could create over 200,000 jobs.

Yet despite the apparent consensus
that there are significant needs, that
healthy water infrastructure is in need
of repair, that investment will increase
job growth, and that Americans sup-
port investing in water infrastructure,
we fail to act. Why? | cannot answer
that question.

Just last month, the President recog-
nized the importance of water infra-
structure needs in Iraq with his request
for an $87 billion supplemental spend-
ing package that provided about $4 bil-
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lion for water infrastructure improve-
ments.

It is appalling to me that the Presi-
dent is willing to support water infra-
structure investment overseas while
failing to recognize that Americans
have the same needs here at home.

However, the fact that the President
failed to recognize our water infra-
structure needs, requested a 40-percent
drop in water infrastructure spending,
and sought emergency spending for
water infrastructure in Iraq that was
four times the amount he requested for
domestic water infrastructure spend-
ing, does not justify the same failure
by this Senate.

The amendment that | offer today
with Senator MILKULSKI provides a
downpayment on our water infrastruc-
ture needs. It provides an additional $3
billion for domestic water infrastruc-
ture improvements. This increase is
$1.3 billion less than the amount this
Senate approved for lIraq less than 2
weeks ago.

By voting aye on the amendment of-
fered by the Senator from Maryland,
each of you can take direct action to
improve both the state of our Nation’s
waters and the state of our Nation’s
economy.

Today could be the day that the Sen-
ate finally changes the course of water
infrastructure spending and votes deci-
sively to live up to our responsibility
and improve the quality of our Na-
tion’s waters.

The outcome is up to us. | urge you
to support the amendment proposed by
the Senator from Maryland.

Mr. SARBANES. Mr. President, | rise
in strong support of this amendment,
by my colleague Senator MIKULSKI to
boost federal funding for the clean
water and safe drinking water state re-
volving funds (SRF) by an additional $3
billion. | spoke earlier this year on a
similar amendment which | offered to
the Senate budget resolution and | just
want to underscore some of the key
reasons this amendment is needed.

The President’s Fiscal 2004 budget se-
verely short changes the funds needed
by State and local governments to up-
grade their aging wastewater and
drinking water infrastructure. The
President’s budget provided only $1.7
billion for both State Revolving Funds,
split equally. The Committee-approved
bill provided an additional $500 million,
restoring the President’s budget cut to
the Fiscal 2003 enacted level of funding
of $2.2 million—but is still short of
what is needed.

Despite important progress over the
last three decades, EPA reports that
more than 40 percent of our nation’s
lakes, rivers and streams are still too
impaired for fishing or swimming. Dis-
charges from aging and failing seweage
systems, urban storm water and other
sources, continue to pose serious
threats to our nation’s waters, endan-
gering not only public health, but fish-
ing and recreation industries. Popu-
lation growth and development are
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placing additional stress on the na-
tion’s water infrastructure and its abil-
ity to sustain hard-won water quality
gains.

Combined sewer systems or so-called
CSOs can be found in more than 750
communities in 32 States and the Dis-
trict of Columbia. EPA estimates that
annual combined sewer systems dis-
charge nearly 1,300 billion gallons of
untreated or under-treated wastewater.
To eliminate sewer overflows, the City
of Baltimore alone must invest more
than $900 million to upgrade its sewer
system and comply with a consent de-
cree with the Department of Justice
and the Environmental Protection
Agency. Many other cities across the
nation face similar challenges. In fact,
three years ago, in 2000, Congress
amended the Clean Water Act to au-
thorize a $1.5 billion grant program to
help cities reduce these wet weather
flows, but funds have not been avail-
able to implement the program.

Nearly 20,000 municipalities have sep-
arate sewer systems or SSOs, serving a
population of 150 million. Unlike CSOs,
these separate sanitary collection sys-
tems are not intended to carry signifi-
cant volumes of extraneous water, such
as storm water runoff, but frequently
do because of infiltration and inflow,
aging systems, and other factors. EPA
acknowledges that sanitary sewer over-
flows pose a severe problem to the en-
vironment and public health.

Across the nation, our wastewater
and drinking water systems are aging.
In some cases, systems currently in use
were built more than a century ago and
have outlived their useful life. For
many communities, current treatment
is not sufficient to meet water quality
goals. Recent modeling of the EPA’s
Bay Program has found that the 304
major municipal wastewater treatment
facilities in the watershed will have to
reduce nitrogen discharges by nearly 75
percent to restore the Chesapeake Bay
and its major tributaries to health.
Achieving this goal is estimated to
cost $4.4 billion.

In April 2000, the Water Infrastruc-
ture Network (WIN), a broad coalition
of local elected officials, drinking
water and wastewater service pro-
viders, state environmental and health
administrators, engineers and environ-
mentalists released a report, Clean &
Safe Water for the 21st Century. The
report documented a $23 billion a year
shortfall in funding needed to meet na-
tional environmental and public health
priorities in the Clean Water Act and
Safe Drinking Water Act and to replace
aging and failing infrastructure.

In May 2002, the Congressional Budg-
et Office released a report that esti-
mated the spending gap for Clean
Water needs between $132 billion and
$388 billion over 20 years and the spend-
ing gap for drinking water needs at be-
tween $70 billion and $362 billion over
20 years.

In September 2002, the EPA released
a Clean Water and Drinking Water In-
frastructure Gap Analysis which found
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that there will be a $535 billion gap be-
tween current spending and projected
needs for water and wastewater infra-
structure over the next 20 years if addi-
tional investments are not made. This
figure does not even account for invest-
ments necessary to meet water quality
goals in nutrient impaired waters, like
Chesapeake Bay.

The need for additional investment
in wastewater and drinking water in-
frastructure is clearly documented.

But, States, localities and private
sources can’t meet the funding gap
alone.

Local communities already pay al-
most 90 percent of the total cost or
about $60 billion a year to build, oper-
ate, and maintain their water and
wastewater systems. But as former Ad-
ministrator Whitman pointed out,
“(t)he magnitude of the challenge
America faces is clearly beyond the
ability of any one entity to address.”

Water pollution is an interstate prob-
lem. The Congress understood the
interstate dynamic of pollution in 1972
when a bi-partisan majority passed the
Clean Water Act and began funding
waste treatment infrastructure. In 1979
and 1980, the Congress provided $5 bil-
lion in Clean Water construction
grants alone to assist states and mu-
nicipalities with wastewater infra-
structure needs. Over the years, budg-
etary pressures and other factors have
reduced that funding level, and in Fis-
cal 2003, we provided only $1.34 billion
in Clean Water State Revolving loan
funds.

It is vital that the Federal govern-
ment maintain a strong partnership
with states and local governments in
averting the massive projected funding
gap and share in the burden of main-
taining and improving the nation’s
water infrastructure. Municipalities
need significant resources to comply
with Federal clean water and drinking
water standards. In the 107th Congress,
House and Senate committees approved
bills to authorize $20 billion over 5
years for the Clean Water Act SRF, un-
derscoring the recognition that some-
thing must be done to address this
funding gap.

An increase in funding for the Clean
Water SRF to $3.2 billion and for the
Drinking Water SRF to $2 billion in fis-
cal 2004 is the first step necessary to
meet the Federal government’s long-
standing commitment in this regard.

This isn’t a make-work public works
project. It is an investment in the
health of Americans and in a clean en-
vironment. It is an investment that
will pay substantial dividends.

Wastewater treatment plants not
only prevent billions of tons of pollut-
ants each year from reaching our riv-
ers, lakes, streams, and coasts they
also help prevent water-borne diseases
and make waters safe for swimming
and fishing.

According to the Water Infrastruc-
ture Network, ““Clean water supports a
$50 billion a year water-based recre-
ation industry, at least $300 billion a

S14517

year in coastal tourism, a $45 billion
annual commercial fishing and shell
fishing industry, and hundreds of bil-
lions of dollars a year in basic manu-
facturing that relies on clean water.
Clean rivers, lakes, and coastlines at-
tract investment in local communities
and increase land values on or near the
water, which in turn, create jobs, add
incremental tax base, and increase in-
come and property tax revenue to
local, state, and federal government.
Some 54,000 community drinking water
systems provide drinking water to
more than 250 million Americans. By
keeping water supplies free of contami-
nants that cause disease, these systems
reduce sickness and related health care
costs and absenteeism in the work-
force.”

They also create jobs—indeed tens of
thousands of jobs and provide stimulus
to the economy.

Each $1 billion in sewer and water
improvements creates an estimated
40,000 jobs. With more than $5 billion in
water infrastructure projects ready for
construction, these jobs would be cre-
ated immediately with Federal assist-
ance. According to OMB, every federal
dollar invested in water infrastructure
generates up to $4 for project loans, so
the potential for job creation from this
amendment is tremendous.

The case for this amendment is com-
pelling. Today, maintaining clear, safe
water remains one of our greatest na-
tional and global challenges.

I urge my colleagues to support this
amendment and help address the mas-
sive funding gap that looms on the ho-
rizon. Failure to act now risks under-
mining thirty years of progress in
cleaning up our nation’s waters.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, we are on
the amendment, the emergency des-
ignation by my friend and colleague
from Maryland. She seeks to add $3 bil-
lion to the vitally important State re-
volving funds that are so important to
cleaning up our environment. | could
not agree with her from my heart more
strongly because this is an area of
need. We have fought very hard to get
our funding up to where it is. That is
not enough. We have not been able to
fund the National Science Foundation
as we should. We had a major effort by
the leadership of the full committee to
get us the money that we need to get
an additional $1.3 billion for veterans
health care.

Having said that, this, unfortunately,
is far beyond the budget allocated to
the committee. It is in conflict with
the stated position of the OMB with re-
spect to emergency designations.
Therefore, it is with regret that out of
necessity | note that section 502, House
Concurrent Resolution 95, the fiscal
year 2004 concurrent resolution on the
budget, created a point of order against
an emergency designation on non-
defense spending.

The amendment contains nondefense
spending with an emergency designa-
tion; therefore, pursuant to section 502
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of H. Con. Res. 95, the fiscal year 2004
concurrent resolution on the budget, |
make a point of order against the
emergency designation contained in
the amendment.

Ms. MIKULSKI. Mr. President, pur-
suant to section 502(c)(6) of H. Con.
Res. 95, the concurrent resolution on
the budget for fiscal year 2004, 1 move
to waive the 502(c) of that concurrent
resolution for purposes of the pending
amendment.

| ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. MCCONNELL. | announce that
the Senator from New Mexico (Mr.
DoMENICI), the Senator from Georgia
(Mr. CHAMBLISS), and the Senator from
Montana (Mr. BURNS) are necessarily
absent.

Mr. REID. | announce that the Sen-
ator from New York (Mrs. CLINTON),
the Senator from South Dakota (Mr.
DASCHLE), the Senator from North
Carolina (Mr. EDWARDS), and the Sen-
ator from Massachusetts (Mr. KERRY)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“‘yea.”’

The PRESIDING OFFICER (Ms. CoL-
LINS). Are there any other Senators in
the Chamber desiring to vote?

The yeas and nays resulted—yeas 44,
nays 49, as follows:

The result was announced—yeas 44,
nays 49, as follows:

[Rollcall Vote No. 449 Leg.]

YEAS—44
Akaka Ensign Lincoln
Baucus Feinstein Mikulski
Bayh Graham (FL) Murray
Biden Harkin Nelson (FL)
Boxer Hollings Nelson (NE)
Breaux Inouye Pryor
Byrd Jeffords Reed
Campbell Johnson Reid
g:?;::re“ Kennedy Rockefeller
Corzine Landrieu Sarbanes
Dayton Lautenberg Sch_umer
Dodd Leahy Smith
Dorgan Levin Stabenow
Durbin Lieberman Wyden
NAYS—49

Alexander Dole Miller
Allard Enzi Murkowski
Allen Feingold Nickles
Bennett Fitzgerald Roberts
Bingaman Frist Santorum
Bond Graham (SC) Sessions
Brownback Grassley Shelby
Bunning Gregg Snowe
Chafee Hagel Specter
Cochran Hatch

. Stevens
Coleman Hutchison
Collins Inhofe Sununu
Conrad Kyl Talent
Cornyn Lott Thomas
Craig Lugar Voinovich
Crapo McCain Warner
DeWine McConnell
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NOT VOTING—7

Burns Daschle Kerry
Chambliss Domenici
Clinton Edwards

The PRESIDING OFFICER. On this
vote, the yeas are 44, the nays are 49.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained, and the
emergency designation is stricken.

Mr. BOND. I move to reconsider the
vote, and | move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Parliamentary inquiry:
Does the amendment fall without the
emergency designhation?

The PRESIDING OFFICER. The Sen-
ator needs to make a point of order.

Mr. BOND. | make a point of order
that this exceeds the budget allocation
and, therefore, must fall.

The PRESIDING OFFICER. The
point of order is well taken, and the
amendment falls.

The Senator from Missouri.

Mr. BOND. Madam President, | have
six amendments to offer.

Mr. REID. Without the Senator los-
ing his right to the floor, | direct a
question through the Chair to the dis-
tinguished Senator from Missouri. We
are wondering, how much longer do the
managers believe it would take to fin-
ish this bill?

Mr. BOND. Madam President, | have
now heard from about five Members on
the other side who have amendments
on which we would have to have votes.
If that is 20 minutes a vote, that would
be 100 minutes at least.

Ms. MIKULSKI. | say to the distin-
guished Democratic whip, | think we
can do this in 2 hours. | think there are
amendments that require more con-
versation and modification, that might
not require votes.

Mr. REID. If the Senator will con-
tinue vyielding, | believe with five
Democratic amendments the Senator
has spoken about and the persuasive
nature of the Democratic manager of
this bill, some of them would not re-
quire votes, and | believe we could fin-
ish this in 2 hours.

I suggest to the leadership on the
other side—l know everyone is
chomping at the bit to go to 6 o’clock,
but if we could have another couple
hours, we could finish this bill. On this
side, that would cut the marathon
down to 28 hours. Although | have no
authority to do this and this is not in
the form of a unanimous consent re-
quest, | think we would be willing to
give up part of our time in those 2
hours to finish this bill.

Mr. BOND. Madam President, | am
truly overwhelmed by the generosity of
my good friend from Nevada, but re-
grettably 1 am not driving this bus. |
believe there is a unanimous consent
order that cannot be altered without
talking to the leadership. | apologize to
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my friends. | would love to finish the
bill, but now that I have the floor, | do
have a number of amendments that
have been cleared on both sides.

AMENDMENT NO. 2180 TO AMENDMENT NO. 2150

Mr. BOND. Madam President, | send
an amendment to the desk on behalf of
myself to direct the Secretary of Hous-
ing and Urban Development to conduct
and negotiate a rulemaking for pur-
poses of changes to the formula gov-
erning the public housing operating
fund. | ask for its immediate consider-
ation.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BOND] pro-
poses an amendment numbered 2180 to
amendment No. 2150.

Mr. BOND. Madam President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require HUD to make any

changes to the operating fund formula by

negotiated rulemaking)

On page 86, after line 11, insert the fol-
lowing new section:

SEC. 226. The Secretary of Housing and
Urban Development shall conduct negotiated
rulemaking with representatives from inter-
ested parties for purposes of any changes to
the formula governing the Public Housing
Operating Fund. A final rule shall be issued
no later than July 31, 2004.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri has the floor.

Mr. BOND. Madam President, there
are no objections on the other side.

Ms. MIKULSKI. No, | do not have an
objection.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. BYRD. Madam President, may |
be recognized? May | be recognized for
debate?

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. | thank the Chair.

Madam President, | have sought the
floor at this moment to urge the lead-
ership to extend the time on this bill
for 2 hours. I have heard the distin-
guished Democratic whip say it, | be-
lieve | have heard the Senator from
Maryland, the manager of the bill, and
the ranking member on this side, Sen-
ator MIKULSKI, say it, and | believe |
have heard the manager indicate we
might be able to finish this bill with an
additional 2 hours.

We have completed 10 appropriations
bills for floor action. There are only 13.
That means there are three more. If we
could finish this bill in 2 hours, that
would leave only two appropriations
bills that have not had floor action:
CJS and District of Columbia.

So | urge, Madam President, that the
leadership extend the time on this
measure that is before the Senate just
2 hours.

Let us finish this bill before going to
other matters.

The
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Mr. REID. Will the Senator yield for
a question?

Mr. BYRD. Yes, | yield.

Mr. REID. | say to the Senator, who
is the most experienced person in the
Senate as far as moving matters on the
floor, 1 mentioned to the two managers
that we have momentum on this bill
now. If we come back some other time
with 2 hours, it just is not the same.
All of us who are in the Senate, we
know these measures develop momen-
tum and that is what we have now.

As | indicated to the two managers
earlier and through the Chair to my
distinguished friend, the Senator from
West Virginia, we could finish this bill
in 2 hours. It would not be easy, but if
we made a commitment to do that, we
would, and | think we should. It will
not take anything away from the 6
show. It would just put it over for a
couple of hours. Would the Senator
agree with that?

Mr. BYRD. Yes, | do.

Mr. DURBIN. Will the Senator from
West Virginia yield for a question?

Mr. BYRD. Yes, | yield for a question
without losing my right to the floor.

Mr. DURBIN. | thank the Senator
from West Virginia. Through the Chair,
| ask the Senator, who is more familiar
with the rules than anyone, if the Sen-
ator from West Virginia made a unani-
mous consent request now that we
went until 8 p.m., for example, and fin-
ish this bill for the veterans, the Vet-
erans’ Administration, would that be
in order?

Mr. BYRD. It certainly would be in
order.

Mr. DURBIN. In order to bring us to
closure on this important legislation
before we begin the long debate?

Mr. BYRD. It certainly would.

Mr. DURBIN. Through the Chair, |
would ask the Senator from West Vir-
ginia to seriously consider that.

Mr. BYRD. Well, I will not only con-
sider it, 1 will make the request. |
would like for the leadership to be here
and let the leadership consider making
the request. I am talking about the
majority leader. | do not want to try to
impose myself in his stead in a matter
of this nature, but | do think the Sen-
ate ought to go for a couple more
hours, if that would do it, and let us
finish this bill.

We have finished 10 appropriations
bills. 1 am the ranking member on the
Appropriations Committee. It certainly
is in order for me to attempt to try to
get this bill acted on. We are so close.
This is a veterans bill, the VA-HUD
bill, that is so important. We have sol-
diers, men and women, dying in lIrag.
Why not pass this bill within 2 hours?
We are within 2 hours, and if we work
hard we might complete it before that
2 hours. Maybe some of the amend-
ments could be peeled off so we could
cut the time.

I ask, Is there anyone who would get
the majority leader to come to the
floor and let us consider this?

Mr. BOND. Madam President——

Mr. BYRD. | have the floor.
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Mr. BOND. | was going to respond.

Mr. BYRD. Yes. Let me protect my-
self, though. | ask unanimous consent
that 1 may yield to the distinguished
Senator from Missouri so that he can
propound a question to the Chair and
that | retain my right to the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Madam President, we are
coming up on a 6 p.m. deadline, | say to
my friend from West Virginia, that has
been long announced and been planned
for. | say to the distinguished Senator
that unless and until we are able to get
concurrence from the leadership, the
work on this bill tonight will stop. |
further ask the Senator from West Vir-
ginia if he would permit us to continue
with the cleared amendment that is at
the desk. There are five more cleared
amendments, four of them by Members
from his side of the aisle, that we
would like to be able to clear if he
would allow me to do so.

Also, | announce to my colleagues
there are visiting dignitaries from the
European Parliament. My colleagues
may wish to greet them.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, | am
going to propound a request. That re-
quest will include—did the Senator
from Missouri say there were four
amendments that were cleared?

Mr. BOND. Madam President, there
is one measure pending at the desk,
and there are five more amendments
that have been cleared on both sides.
Excuse me. Coming in over the tran-
som, there are now two more. So that
makes a grand total of seven amend-
ments, five of them from Members on
the other side of the aisle.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, before
I make a request, let me congratulate
the Senator from Missouri. He is a
good member of the Appropriations
Committee. He works hard. He is a pro-
ductive member. | have a great deal of
admiration for him and for the work he
does. | say the same about my friend,
the Senator from Maryland. She has
done tremendous work on this bill. It is
the VA-HUD bill. She always applies
her total energies and talents to work-
ing on this measure. With her good
work and cooperation, the manager of
the bill, Mr. BoND, has been able to
bring the bill to the floor. He has done
great work. | do not want to take away
from his work. | want to add to it, and
so | compliment him.

As | understand it, there are seven
amendments at the desk that have
been cleared on both sides?

Mr. BOND. Madam President, these
are not at the desk, only submitted.

Mr. BYRD. 1| yield only if I may re-
tain my right to the floor.

I yield to the Senator that he may
make that statement, and ask that |
may retain my right to the floor.

Mr. BOND. Madam President, as |
said, there are seven amendments that
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are to be offered. There is one at the
desk and there are seven more now
that have been cleared on both sides.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. May | say again, we have
finished 10 of the 13 appropriations bills
on this floor. We lack three: CJS, Dis-
trict of Columbia, and VA-HUD. VA-
HUD is before the Senate. We are with-
in reach of completing floor action on
that bill. We ought to do that. If we
fail, having come this close, what is
the Senate going to look like? We have
to complete action on appropriations
bills one way or another before we can
adjourn sine die. I hope we could finish
floor action on this bill.

Think of all the time that has gone
into the consideration of this bill in
the committee. The chairman and
ranking member have held hearings.
They have had a markup of this bill.
They have worked hard over a period of
many months. They have heard wit-
nesses. All of this ought not to be for
naught.

I hope Senators will agree. | had
hoped the distinguished majority lead-
er would be on the Senate floor so that
I could urge him to propound this re-
quest. We are only 11 minutes away
from 6. Now, a unanimous consent re-
quest entered into at this point will
prevail over any previous unanimous
consent request dealing with that same
matter. So | have the floor. I know
what my rights are, and I know what
my duties are, also, as the ranking
member of the Appropriations Com-
mittee.

May | ask the Chair, am | wrong in
anything | have said? Am | correct?

The PRESIDING OFFICER. The Sen-
ator has the floor.

Mr. BYRD. Yes. And am | correct
that a unanimous consent request
agreed to at this moment to extend the
hour of 6, which was in a previous re-
quest, would be the prevailing motion?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. | thank the Chair.

Mr. DURBIN. Will the Senator yield
for another question?

Mr. BYRD. Madam President, | yield
for a question without giving up the
floor.

Mr. DURBIN. Through the Presiding
Officer, | would like to ask the Senator
from West Virginia, could you not
make part of your unanimous consent
request an agreement that the pending
amendments will be considered in a
timely fashion?

Mr. BYRD. That would be part.

Mr. DURBIN. So there is no effort to
extend this beyond a reasonable period,
but an effort to complete this bill for
our veterans, for the Veterans Admin-
istration, before we begin the 30-hour
debate. Could you not include that in
your unanimous consent request?

Mr. BYRD. Yes, indeed.

So, Madam President, | really hesi-
tate to make this request. | had hoped
the majority leader would be in the
Chamber because he is the person to be
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recognized at 6 o’clock, under the pre-
vious order. | don’t want to appear to
be discourteous. That is not my inten-
tion.

Why do you think | am doing this? |
am the ranking member of the Senate
Appropriations Committee. In the 7
years, | believe it was, that | was chair-
man of the Appropriations Committee,
we never had—I don’t think we ever
had—I think we finished all 13 appro-
priations bills every year. We could fin-
ish another one. | know Senator STE-
VENS has worked hard. | asked Senator
STEVENS during the last rollcall if he
was agreeable to extending this time,
since we are so close. He indicated he
would work to do that.

Madam President, | ask unanimous
consent that—

The PRESIDING OFFICER. The Pre-
siding Officer apologizes to the Senator
from West Virginia for being tempo-
rarily distracted.

Mr. BYRD. | didn’t understand the
Chair.

The PRESIDING OFFICER. The Pre-
siding Officer apologizes to the Senator
from West Virginia for being tempo-
rarily distracted.

Mr. BYRD. | thank the distinguished
Presiding Officer.

I am trying to avoid appearing to in-
trude on the majority leader’s previous
request and his time. | don’t want to
appear to be discourteous. I want to
make the request when the majority
leader is here.

The PRESIDENT pro tempore. The
Senator from West Virginia.

Mr. BYRD. | ask unanimous consent
that | be permitted to make a unani-
mous consent request and that, if it is
agreed to—or whether or not it is
agreed to, that | be recognized for an-
other unanimous consent request, with
the understanding that in any event |
will be recognized 1 minute before 6
p.m. today to make such request.

Mr. BOND. | object on behalf of the
leadership, Mr. President, and | seek
recognition.

Mr. BYRD. Mr. President, | don’t lose
the floor by virtue of having made a
unanimous consent request, even
though it is objected to. | don’t lose
the floor.

The PRESIDENT pro tempore. The
Senator does not lose the floor by mak-
ing a unanimous consent request.

Mr. SARBANES. Will the Senator
from West Virginia yield for a ques-
tion, reserving his right to the floor?

Mr. BYRD. | yield to the distin-
guished Senator from Maryland with
the understanding I do not lose my
right to the floor, and | yield for a
question only.

Mr. SARBANES. If | could have the
attention of the Senator from Missouri
as | pose this question? Would the Sen-
ator entertain a unanimous consent re-
quest that allowed the amendments
that are lined up here to be offered and
to be accepted? | understand they are
all going to be taken by voice.

Mr. BYRD. Mr. President, I
yield the floor for that purpose.

don’t
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Mr. SARBANES. | am not asking. |
am just inquiring of the Senator’s view
of that.

Mr. BYRD. Mr. President, | ask unan-
imous consent that the seven amend-
ments at the desk, to which the distin-
guished Senator from Missouri alluded,
be considered agreed to, the motion to
reconsider be laid on the table, and
that the Senate immediately proceed
to the further consideration of the VA-
HUD appropriations bill with the un-
derstanding that time on that bill
would end no later than 8 o’clock—or
would end at 8 o’clock this evening,
and that there would be a vote on the
VA-HUD bill.

The PRESIDENT pro tempore. Is
there objection to the request?

Mr. BOND. On behalf of the leader-
ship, | object.

Mr. BYRD. Senators will understand
| used to propound these requests with-
out their being in writing. | am care-
fully trying to approach this, so | will
start over.

Mr. President, | ask unanimous con-
sent that the seven amendments that
have been referred to by the distin-
guished Senator from Missouri, Mr.
BoND, and are at the desk, that have
been cleared, be considered agreed to
and adopted to the bill. | further ask
that the time originally set for rec-
ognition of the majority leader, at 1
minute until 6, be delayed 2 hours, that
in the meantime the Senate consider
action and complete action on the VA-
HUD appropriations bill, and that the
motions to reconsider be laid on the
table.

The PRESIDENT pro tempore. Is
there objection?

Mr. BOND. On behalf of the leader-
ship, | object.

The PRESIDENT pro tempore. Objec-
tion is heard.

The Senator from Missouri.
AMENDMENTS NOS. 2151, 2180, 2181, 2182, 2183, 2184,
2185, 2186 TO AMENDMENT NO. 2150

Mr. BOND. Mr. President, we do have
these six measures—seven—eight meas-
ures, now, at the desk, that | pro-
pounded? We have one from Senator
MURKOWSKI on pioneer homes in the
State of Alaska; we have one from Sen-
ators DORGAN, ROCKEFELLER, and
LANDRIEU on access to primary health
care for veterans in rural areas; we
have one from Senator SNOWE—Senator
SARBANES, Senators COLLINS, BYRD,
SANTORUM, and others, a sense of the
Senate with respect to section 8 vouch-
ers; an amendment by Senator CLINTON
and others relating to the Corporation
for National Service volunteers; an-
other from Senator LANDRIEU with re-
spect to the States’ deduction for ad-
ministrative expenses in the Housing
and Community Development Act; an
amendment by Senator LEVIN and oth-
ers relating to Federal water pollution
control; a sense-of-the-Senate amend-
ment by Senator BOoXER about human
dosing studies of pesticides.

I ask unanimous consent that the
aforementioned amendments be sent to
the desk, the titles read, that they be
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approved, and that a motion to recon-
sider be laid upon the table.

The PRESIDENT pro tempore. Is
there objection?

Ms. MIKULSKI. Mr. President, | have
no objection except | am sorry we can’t
finish this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 2151 TO AMENDMENT NO. 2150

(Purpose: To increase the amount of funds
that may be used by States for technical
assistance and administrative costs under
the community development block grant
program)

On page 125, between lines 7 and 8, insert
the following:

SEC. 418. Section 106(d) of the Housing and
Community Development Act of 1974 (42
U.S.C. 5306(d)) is amended—

(1) in paragraph (3)(A), by striking ‘‘shall
not exceed 2 percent” and inserting ‘‘shall
not, subject to paragraph (6), exceed 3 per-
cent’’;

(2) in paragraph (5), by striking ‘‘not to ex-
ceed 1 percent” and inserting ‘‘subject to
paragraph (6), not to exceed 3 percent’’;

(3) by redesignating the second paragraph
(5) and paragraph (6) as paragraphs (7) and
(8), respectively; and

(4) by inserting after paragraph (5) the fol-
lowing:

““(6) Of the amounts received under para-
graph (1), the State may deduct not more
than an aggregate total of 3 percent of such
amounts for—

“(A) administrative expenses under para-
graph (3)(A); and

““(B) technical assistance under paragraph
(5).”.

AMENDMENT NO. 2180 TO AMENDMENT NO. 2150
(Purpose: To require HUD to make any

changes to the operating fund formula by

negotiated rulemaking)

On page 86, after line 11, insert the fol-
lowing new section:

SEC. 226. The Secretary of Housing and
Urban Development shall conduct negotiated
rulemaking with representatives from inter-
ested parties for purposes of any changes to
the formula governing the Public Housing
Operating Fund. A final rule shall be issued
no later than July 31, 2004.

AMENDMENT NO. 2181 TO AMENDMENT NO. 2150

(Purpose: To provide for the treatment of the
Pioneer Homes in Alaska as a State home
for veterans)

At the end of title I, add the following:

SEC. 116. (a) TREATMENT OF PIONEER HOMES
IN ALASKA AS STATE HOME FOR VETERANS.—
The Secretary of Veterans Affairs may—

(1) treat the Pioneer Homes in the State of
Alaska collectively as a single State home
for veterans for purposes of section 1741 of
title 38, United States Code; and

(2) make per diem payments to the State of
Alaska for care provided to veterans in the
Pioneer Homes in accordance with the provi-
sions of that section.

(b) TREATMENT NOTWITHSTANDING NON-VET-
ERAN RESIDENCY.—The Secretary shall treat
the Pioneer Homes as a State home under
subsection (a) notwithstanding the residency
of non-veterans in one or more of the Pio-
neer Homes.

(c) PIONEER HOMES DEFINED.—In this sec-
tion, the term ‘“‘Pioneer Homes’ means the
six regional homes in the State of Alaska
known as Pioneer Homes, which are located
in the following:

(1) Anchorage, Alaska.

(2) Fairbanks, Alaska.
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(3) Juneau, Alaska.

(4) Ketchikan, Alaska.
(5) Palmer, Alaska.

(6) Sitka, Alaska.

AMENDMENT NO. 2182 TO AMENDMENT NO. 2150

(Purpose: To express the sense of the Senate
on the access to primary health care of
veterans living in rural and highly rural
areas)

At the end of title I, add the following:

SEC. 116. (a) FINDINGS ON ACCESS TO PRI-
MARY HEALTH CARE OF VETERANS IN RURAL
AREAS.—The Senate makes the following
findings:

(1) The Secretary of Veterans Affairs has
appointed a commission, called the Capital
Asset Realignment for Enhanced Services
(CARES) Commission, and directed it to
make specific recommendations regarding
the realignment and allocation of capital as-
sets necessary to meet the demand for vet-
erans health care services over the next 20
years.

(2) The Department of Veterans Affairs ac-
cessibility standard for primary health care
provides that at least 70 percent of the vet-
erans enrolled in each of the regional ‘“mar-
kets” of the Department should live within a
specified driving time of a Department pri-
mary care facility. That driving time is 30
minutes for veterans living in urban and
rural areas and 60 minutes for veterans liv-
ing in highly rural areas.

(3) The Draft National CARES Plan issued
by the Under Secretary for Health would
place veterans in 18 rural and highly rural
regional markets outside the Department ac-
cessibility standard for primary health care
until at least fiscal year 2022, which means
that thousands of veterans will have to con-
tinuing traveling up to 3-4 hours each way to
visit a Department primary care facility.

(4) The 18 rural and highly rural markets
that will remain outside the Department ac-
cessibility standard for primary health care
comprise all or parts of Arkansas, Idaho, Illi-
nois, Indiana, lowa, Kansas, Kentucky, Lou-
isiana, Maine, Minnesota, Mississippi, Mis-
souri, Montana, Nebraska, North Carolina,
North Dakota, Ohio, Oklahoma, Oregon,
South Dakota, Tennessee, Texas, Virginia,
Washington, and West Virginia.

(5) Health care facilities for veterans are
disproportionately needed in rural and high-
ly rural areas because the residents of such
areas are generally older, poorer, and sicker
than their urban counterparts.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the CARES Commission should give as
much attention to solving the special needs
of veterans who live in rural areas as it does
to providing for the health care needs of vet-
erans living in more highly populated areas;

(2) the CARES Commission should reject
the portions of the Draft National CARES
Plan that would prevent any regional mar-
ket of the Department from complying with
the Department accessibility standard for
primary health care, which provides that at
least 70 percent of the veterans residing in
each market be within specified driving
times of a Department primary care facility;
and

(3) the CARES Commission should rec-
ommend to the Secretary the investments
and initiatives that are necessary to achieve
the Department accessibility standard for
primary health care in each of the rural and
highly rural health care markets of the De-
partment.
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AMENDMENT NO. 2183 TO AMENDMENT NO. 2150

(Purpose: To express the sense of the Senate
that housing vouchers are a critical re-
source and that the Department of Housing
and Urban Development should ensure that
all vouchers can be used by low-income
families)

On page 125, between lines 7 and 8, insert
the following:

SEC.4 . SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds that—

(1) 30 percent of American families have
housing affordability problems, with
14,300,000 families paying more than half of
their income for housing costs, and 17,300,000
families paying 30 to 50 percent of their in-
come towards housing costs;

(2) 9,300,000 American families live in hous-
ing that is overcrowded or distressed;

(3) 3,500,000 households in the United States
will experience homelessness at some point
this year, including 1,350,000 children;

(4) the number of working families who are
unable to afford adequate housing is increas-
ing, as the gap between wages and housing
costs grows;

(5) there is no county or metropolitan area
in the country where a minimum wage earn-
er can afford to rent a modest 2-bedroom
apartment, and on average, a family must
earn over $15 an hour to afford modest rental
housing, which is almost 3 times the min-
imum wage;

(6) section 8 housing vouchers help approxi-
mately 2,000,000 families with children, sen-
ior citizens, and disabled individuals afford a
safe and decent place to live;

(7) utilization of vouchers is at a high of 96
percent, and is on course to rise to 97 percent
in fiscal year 2004, according to data pro-
vided by the Department of Housing and
Urban Development;

(8) the average cost per voucher has also
steadily increased from just over $6400 in Au-
gust of 2002, to $6,756 in April, 2003, due large-
ly to rising rents in the private market, and
the Congressional Budget Office estimates
that the cost per voucher in fiscal year 2004
will be $7,028, $560 more per voucher than the
estimate contained in the fiscal year 2004
budget request; and

(9) the congressionally appointed, bipar-
tisan Millennial Housing Commission found
that housing vouchers are ‘‘the linchpin of a
national housing policy providing very low-
income renters access to privately-owned
housing stock™’.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) housing vouchers are a critical resource
in ensuring that families in America can af-
ford safe, decent, and adequate housing;

(2) public housing agencies must retain the
ability to use 100 percent of their authorized
vouchers to help house low-income families;
and

(3) the Senate expects the Department of
Housing and Urban Development to take all
necessary actions to encourage full utiliza-
tion of vouchers, and to use all legally avail-
able resources as needed to support full fund-
ing for housing vouchers in fiscal year 2004,
so that every voucher can be used by a fam-
ily in need.

AMENDMENT NO. 2184 TO AMENDMENT NO. 2150

(Purpose: To provide VISTA volunteers the
option of receiving a national service edu-
cational award)

On page 92, line 22, insert ‘‘: Provided fur-
ther, That the Corporation shall offer any in-
dividual selected after October 31, 2002, for
initial enrollment or reenrollment as a
VISTA volunteer under title I of the Domes-
tic Volunteer Service Act of 1973 (42 U.S.C.
4951 et seq.) the option of receiving a na-
tional service educational award under sub-
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title D of title | of the National and Commu-
nity Service Act of 1990 (42 U.S.C. 12601 et
seq.)”’ after ‘‘programs’’.

AMENDMENT NO. 2185 TO AMENDMENT NO. 2150
(Purpose: To authorize appropriations for
sewer overflow control grants.

On page 125, between lines 7 and 8, insert
the following:

SEC.4 . SEWER OVERFLOW CONTROL GRANTS.

Section 221 of the Federal Water Pollution
Control Act (33 U.S.C. 1301) is amended—

(1) in subsection (f), by striking ‘2002 and
2003’ and inserting ‘2005 and 2006’;

(2) in subsection (g)(1)—

(A) in the paragraph heading, by striking
““2002”” and inserting ‘‘2005’’; and

(B) by striking ““2002’" and inserting ‘“2005’’;

(3) in subsection (g)(2)—

(A) in the paragraph heading, by striking
“2003”” and inserting ‘‘2006’’; and

(B) by striking ‘“2003’* and inserting ‘“2006;
and

(4) in subsection (i), by striking ‘2003’ and
inserting ‘“2006"".

AMENDMENT NO. 2186 TO AMENDMENT NO. 2150

It is the sense of the Senate that human
dosing studies a pesticides raises ethical and
health questions.

AMENDMENT NO. 2183

Ms. COLLINS. Mr. President, | rise
today to speak on behalf of a Sense of
the Senate amendment that Senator
SARBANES and | are offering with re-
spect to the section 8 housing voucher
program. This amendment states that
section 8 housing vouchers are a crit-
ical housing resource, that public hous-
ing authorities must be able to use all
of their authorized vouchers, and that
the Senate expects the Department of
Housing and Urban Development to
take all necessary steps to encourage
full voucher utilization.

Our Nation is facing a critical short-
age of affordable housing. A recent
study by the Joint Center on Housing
Studies at Harvard University indi-
cates that approximately 30 percent of
American families have housing afford-
ability problems, with as many as 14.3
million families paying more than half
of their income for housing costs and
17.3 million families paying 30 to 50
percent of their income toward housing
costs. The same study indicates that
9.3 million families live in housing that
is overcrowded or distressed, and 3.5
million households in the United
States will experience homelessness at
some point this year. That last number
includes more than 1.3 million chil-
dren.

As the gap between wages and hous-
ing costs grows, the number of working
families who are unable to afford ade-
quate housing continues to increase.
On average, a family must earn over
$15 per hour to afford modest rental
housing, and in many cases, rising
costs have led to families simply being
priced out of the housing market. In
my home state of Maine, the City of
Portland offers a prime example of this
phenomenon. The National Housing
Conference reports that, in 1999, the
median home price in Portland was
$12,500. By 2001, that median price had
increased to $158,000. During this pe-
riod, Fair Market Rent for a two-bed-
room apartment jumped from $641 to
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$817 per month, and this trend of in-
creasing disparity between wages and
housing costs shows little sign of abat-
ing.

Section 8 housing vouchers help ap-
proximately 2 million families with
children, senior citizens, and disabled
individuals afford a safe and decent
place to live. The congressionally ap-
pointed, bipartisan Millennial Housing
Commission found that housing vouch-
ers are ‘“‘the linchpin of a national
housing policy providing very low-in-
come renters access to privately owned
housing stock. Currently, utilization of
vouchers is at a high of 96 percent, and
is on course to rise to 97 percent in fis-
cal year 2004, according to data pro-
vided by HUD. The average cost per
voucher has also steadily increased
from just over $6,400 in August of 2002,
to $6,756 in April, 2003, and the Congres-
sional Budget Office estimates that the
cost per voucher in FY 2004 will be
$7,028.

Our amendment states that it is the
sense of the Senate that: 1. housing
voucher are a critical resource in en-
suring that families in America can af-
ford safe, decent, and adequate hous-
ing; 2. public housing agencies must re-
tain the ability to use 100 percent of
their authorized vouchers to help house
low-income families; and 3. the Senate
expects the Department of Housing and
Urban Development to take all nec-
essary actions to encourage full utili-
zation of vouchers, and to use all le-
gally available resources as needed to
support full funding for housing vouch-
ers in fiscal year 2004, so that every
voucher can be used by a family in
need.

To many families, older, and disabled
individuals, section 8 housing vouchers
are the difference between having a
safe, decent place to live and homeless-
ness. it should be the sense of the Sen-
ate that HUD use all legally available
funds to support every authorized
voucher, and | encourage my col-
leagues to support this amendment.

Mrs. CLINTON. Mr. President, today
I rise in support of Senator SARBANE’S
resolution, which expressed the sense
of the Senate that Section 8 housing
vouchers are a critical resource and
that the Department of Housing and
Urban Development should ensure that
all vouchers can be used by low-income
families. | have joined many of my col-
leagues as an original cosponsor of this
amendment and would like to thank
both Senator BonD and Senator MIKUL-
sk1 for including it in the pending VA/
HUD Appropriations bill. 1 would like
to commend the Senators for their
commitment to balancing the com-
peting housing priorities we face given
the constraints they were working
under. The Senate provisions are a big
improvement over the House bill and
would greatly reduce the chances of
cuts to this program.

Earlier this year, | joined my col-
leagues in sending a letter to Secretary
Martinez expressing our reservations
and concerns about the President’s pro-
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posal to block grant this critical pro-
gram. Experience with block grants
tells us that this plan could have actu-
ally undermined the program and re-
duced the number of families being
served, so | was pleased that both the
House and the Senate Committee re-
jected it.

The fact is the gap between wages
and housing costs is growing and is
pushing affordable housing beyond the
reach of an increasing number of work-
ing families. On average, a family in
this country must earn $15.21 an hour
to afford a modest two-bedroom apart-
ment, which is almost three times the
minimum wage. In my home State of
New York, a minimum wage worker
would have to work 147 hours a week to
afford a two-bedroom apartment at fair
market rent. Section 8 vouchers make
housing affordable and are making a
real difference in the lives of approxi-
mately 2 million elderly and disabled
individuals as well as families with
children across the Nation. We should
expand the program so that more fami-
lies can receive assistance they so des-
perately need, but if we cannot expand
it we should preserve it to ensure that
families receiving vouchers can con-
tinue to depend on the support they
have been promised.

New York’s housing crisis is particu-
larly alarming. In my State more than
500,000 renter households, roughly one-
fourth of all renters, continue to pay
more than half of their income in rent.
These rents impose enormous pressures
on them and add on to the financial
burdens they already face. Many se-
verely disadvantaged households find
themselves unable to pay rent and
meet their other basic needs. Some are
forced to live on the street or in shel-
ters. More than 38,000 homeless people
sleep in New York City’s shelter sys-
tem each night, almost double the
number of just 5 years ago and the
largest annual increase since the Great
Depression. The largest and fastest-
growing segment of this homeless pop-
ulation is families with children. Sec-
tion 8 housing vouchers provide a life-
line that helps these individuals make
ends meet. We must help America af-
ford safe and decent housing so that
parents are not forced to choose be-
tween finding the money to pay for
rent and putting food on the table.

The Housing Choice Voucher pro-
gram is more than just a housing pro-
gram. We know that affordable housing
helps families increase their employ-
ability, earnings, educational out-
comes, and children’s well being.

In New York, Section 8 housing
vouchers are assisting approximately
200,000 seniors, people with disabilities,
and families with children. Under the
House VA-HUD appropriations bill,
New York could lose 6,020 vouchers, of
which approximately 1,840 would go to
working families, 1,020 to elderly
households, 1,320 to disabled house-
holds, and 1,840 to other households. If
the final VA-HUD conference report re-
tains the Senate provisions referenced
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in the Sense of the Senate—directing
HUD to fund these vouchers—then none
of these vouchers would be lost and all
of these families would be helped.

As this bill moves forward during
conference, | urge my colleagues to
support this language. It sends a mes-
sage to HUD that America is depending
on housing vouchers to ensure that all
of our families can afford a safe, decent
and adequate place to live.

AMENDMENT NO. 2184

Mr. REED. Mr. President, | rise as a
cosponsor of Senator CLINTON’s amend-
ment relating to VISTA.

Since its creation in 1965, as part of
the War on Poverty, over 120,000 Amer-
icans have performed national service
as VISTA volunteers.

VISTA, Volunteers In Service To
America, members serve in hundreds of
nonprofit organizations and public
agencies across the country, helping to
find solutions to the problems caused
by urban and rural poverty. VISTA vol-
unteers fight illiteracy, improve health
services, increase housing opportuni-
ties, bridge the digital divide, create
businesses, and so much more.

Unfortunately, VISTA volunteers
have been shortchanged for more than
a year.

Since the creation of education
awards in 1994, VISTA volunteers, upon
completion of their service, have been
eligible to receive either a $4,725 edu-
cation award or end-of-service stipend
of $1,200. Education awards can be used
to pay education costs at qualified in-
stitutions of higher education or to
repay qualified student loans.

However, the Corporation for Na-
tional and Community Service has re-
fused to offer education awards to last
year’s and this year’s volunteers.

This summer, | was alerted to this
unfortunate change in policy by sev-
eral Rhode Islanders.

Section 129(b) of the National and
Community Service Trust Act of 1993
contains the following language:

Reservation of Approved Positions—The
Corporation shall ensure that each indi-
vidual selected during a fiscal year for as-
signment as a VISTA Volunteer under title |
of the Domestic Volunteer Service Act of
1973 . . . shall receive the national service
educational award described in subtitle D if
the individual satisfies the eligibility re-
quirements for the award. Funds for ap-
proved national service positions required by
this paragraph for a fiscal year shall be de-
ducted from the total funding for approved
national service positions to be available for
distribution under subsectons (a) and (d) for
that fiscal year.

Given this clear language in the stat-
ute, | wrote to the Corporation seeking
its rationale for denying the oppor-
tunity for VISTA volunteers to elect
education awards. In his response, the
General Counsel for the Corporation
argued that the Corporation, not this
language, determines whether a VISTA
volunteer is in an ‘“‘approved national
service position’, and only if that is
the case, is the volunteer entitled to
the opportunity to elect to receive an
education award. The General Counsel
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has ruled that all VISTA slots are not
‘““approved national service positions.”
Moreover, the General Counsel states
that the Corporation has the authority
to modify program rules based on fund-
ing levels.

As a result, 3,200 volunteers in fiscal
year 2003 have been denied the option
of an education award that has been of
great benefit to countless volunteers.
In Rhode Island, this has affected near-
ly 20 VISTA volunteers at City Arts,
AS220, Providence Public Library,
Family Life Center, RI Training
School, RI Free Clinic, Southside Com-
munity Land Trust, New Urban Arts,
and RI Coalition for Domestic Vio-
lence.

In order to continue to attract high
quality and talented individuals will-
ing to serve as VISTA volunteers, the
Clinton amendment requires the Cor-
poration to offer individuals, selected
after October 31, 2002, for initial enroll-
ment or reenrollment as a VISTA vol-
unteer the option of receiving a na-
tional service education award.

This is an important amendment as
we look to revitalize service in our
country after months of mishaps at the
Corporation for National and Commu-
nity Service, and | urge its passage.

AMENDMENT NO. 2183

Mr. SARBANES. Mr. President, |
come to the floor today to offer an
amendment to the VA/HUD appropria-
tions bill to ensure that the U.S. De-
partment of Housing and Urban Devel-
opment does all it can to make sure
that the section 8 housing voucher pro-
gram is fully funded and fully oper-
ational. | want to thank the cosponsors
of this amendment, including Senators
REED, KENNEDY, ALLEN, SANTORUM, and
BYRD. In addition, | want to thank Sen-
ator CoOLLINS, who is a cosponsor, and
was instrumental in drafting and gain-
ing support for the amendment.

This amendment expresses the sense
of the Senate that housing vouchers,
which now assist almost 2 million low-
income families around the country,
are a critical housing resource and
should receive full funding. This
amendment reaffirms our commitment
to the voucher program by reiterating
that public housing agencies can lease
all of their authorized vouchers, and
that HUD must use all available funds
to support these needed vouchers.

Unfortunately, too many families in
America find it difficult to afford de-
cent and safe places to call home. In
fact, the number of working families
who are paying over half of their in-
come in rent is steadily rising, as the
gap between wages and housing costs
continues to widen.

According to a recent study con-
ducted by the National Low Income
Housing Coalition, on average, a family
in the United States must earn over $15
an hour to afford a modest apartment
without forgoing other necessities.
This is almost 3 times the minimum
wage. In my home State of Maryland,
this number is almost $19 an hour.

These numbers make clear that there
is a pressing need for housing assist-
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ance. The section 8 housing voucher
program is a market-based housing
program that has had strong bipartisan
support since the program’s inception.
The housing voucher program has long
been regarded as a successful way to
help families in need find and afford
rental housing.

Housing vouchers enable low-income
families to go out into the private
rental market and rent housing of
their choice subject to a cap on the
rental amount. Housing vouchers help
families move closer to employment
and educational opportunities, while
providing stability so that families can
better retain employment and children
can succeed in school. Every study that
has looked at the impact of vouchers
has found a positive effect on employ-
ment and earnings, in addition to find-
ing that housing vouchers help make
the transition from welfare to work a
successful one.

It is evident that the voucher pro-
gram is one that works, and this has
been recognized by past administra-
tions and by Members of Congress on
both sides of the aisle. Unfortunately,
this administration simply did not ask
for adequate funding for this program.
According to recent HUD data, the
budget request submitted this year by
the administration underfunds this
critical program by nearly $1.25 billion.

This $1.25 billion shortfall could have
easily been avoided had the Depart-
ment used updated data for its budget
estimate, and | thank Senators BOND
and MikuLski for calling on HUD to do
just that. Recent HUD data show that
a greater percentage of vouchers are
being used now than ever before. Ac-
cording to this data, utilization is at a
high of 96 percent, and is expected to
rise to 97 percent in fiscal year 2004. In
addition, due to rising rents, the actual
cost per voucher is much higher than
estimated by the administration. As
rents rise, HUD must seek adequate
funding to meet the needs in ever-
changing housing markets.

While the bill before us today does
not contain enough newly appropriated
funds for the voucher program, we have
reason to believe that HUD has enough
available funding to meet the needs in
the program in fiscal year 2004. | appre-
ciate the efforts of Senators BoND and
MIKULSKI to address this issue in the
bill by directing HUD to ensure that
public housing agencies can continue
to issue turnover vouchers, and by call-
ing on HUD to request supplemental
funds if necessary.

The amendment | am offering today,
along with Senator COLLINS and others,
is a companion to this important lan-
guage. It expresses the sense of the
Senate that we expect HUD to do all it
can to ensure that housing agencies
can lease up to their authorized level of
vouchers. The ability to lease 100 per-
cent of authorized vouchers is critical
and we fought hard last year to make
sure that this right was retained. This
bill reiterates this right and directs
HUD to make sure all vouchers, includ-
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ing turnover vouchers, can be used by
low-income families. In addition, this
amendment calls on HUD to live up to
its obligations by using all legally
available funds to renew housing
vouchers. Without using this addi-
tional funding, the $1.25 billion short-
fall could translate into over 100,000
families losing their voucher assist-
ance and their homes.

The amendment we are offering sends
a message to HUD that this would be
unacceptable, and that we expect it to
do everything possible to ensure that
families with vouchers do not lose
their housing assistance and that low-
income families on waiting lists can
gain access to vouchers. These vouch-
ers are being used in every community
across the country, providing not only
housing, but economic opportunities to
low-income families. | urge my col-
leagues to support this amendment
which reaffirms our commitment to
housing low-income people in this Na-
tion.

AMENDMENT NO. 2184

Mrs. CLINTON. Mr. President, | rise
to offer an amendment that would pro-
vide education awards to all volunteers
who are part of the VISTA—Volunteers
in Service to America—program, which
is administered by the Corporation for
National and Community Service.

Before | begin, I want to thank Sen-
ator BoND and Senator MiKuULsKI for all
the hard work they have done to sup-
port national and community service.
They have been real champions of this
program. | would also like to thank
Senators SNOWE, KENNEDY, CHAFEE,
HARKIN, REED, MURRAY, and DobpD for
co-sponsoring this amendment. This
amendment that | rise to offer today is
not a partisan amendment—I know
that | have support on both sides of the
aisle because the VISTA program has
such deep, strong roots among many
political leaders on both sides of the
aisle.

The VISTA program was first envi-
sioned by President Kennedy soon after
the Peace Corps was created. And in
1965, as part of President Johnson’s
War on Poverty, President Kennedy’s
dream was realized.

VISTA, like Head Start and so many
other lasting anti-poverty programs,
was created to serve the needs of the
poorest Americans. On December 12,
1964, just four months after the legisla-
tion was enacted, President and Lady
Bird Johnson welcomed the first group
of twenty VISTA volunteers with these
remarks:

Your pay will be low; the conditions of
your labor often will be difficult. But you
will have the satisfaction of leading a great
national effort and you will have the ulti-
mate reward which comes to those who serve
their fellow man.

When my husband championed the ef-
fort to dramatically expand national
service and create AmeriCorps, he
wanted to preserve this important part
of President Kennedy and President
Johnson’s legacy. The VISTA program
was authorized within the National and
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Community Service Trust Act and
today it is administered by the Cor-
poration for National and Community
Service.

A staple of the program since its in-
clusion within the National and Com-
munity Service Trust Act is that every
member who signs up shall receive a
choice—a scholarship toward their edu-
cation or a cash stipend. In recent
years, more than two-thirds of the in-
dividuals participating in the VISTA
program have opted for the education
scholarship instead of the cash stipend.

In November of 2002, the Corporation
for National and Community Service
began denying new volunteers the op-
tion of receiving education awards.
They were provided cash stipends, re-
gardless of their preference.

I began hearing from New Yorkers
who were frustrated by the decision.
They felt like they had been duped—
given a bait and switch. Their morale
dropped dramatically and some have
resigned as a result. Many saw a funda-
mental problem of equity. Members
were passed over for education and
awards while those who enrolled just
two months later received them. I'm
sure we all agree that this is unfair.

New Yorkers described to me the dif-
ference that VISTA has made in their
life and in the lives of people they
serve and expressed their frustration
about what has happened to the pro-
gram. Two New York VISTA members
serving in West Seneca, New York de-
veloped a pilot program for ex-offend-
ers, and | want to tell you a little bit
about the first graduate: ‘“he got his
driver’s license and was getting things
in order for this first apartment ever—
he had been incarcerated for 28 years,
since his youth. The joy on the guy’s
face was unbelievable and |1 was proud
to know that two VISTA members had
made it possible,’”” said one of them.

Across the country, at least 1,766 vol-
unteers who were affected by this deci-
sion, according to the Corporation for
National and Community Service. The
organization established to support the
VISTA program—called Friends of
Vista—estimates the impact at 3,200.

I do not want to haggle over the
numbers or argue about who’s to
blame. 1 simply want the problem ad-
dressed.

This amendment is straightforward
and simple. It says that VISTA volun-
teers shall be provided the option of re-
ceiving an education award or a cash
stipend, consistent with the law and
current practice. It does not have a
cost associated with it, and | urge my
colleagues to support this amendment
and rectify this injustice.

Mr. SARBANES. Mr. President, have
the amendments been adopted?

Ms. MIKULSKI. Mr. President, what
time—

Mr. SARBANES. Have the amend-
ments been adopted?

The PRESIDENT pro tempore. The
amendments were adopted by unani-
mous consent, as requested.

Ms. MIKULSKI. | move to reconsider
and lay the motion on the table.
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The motion to lay on the table was
agreed to.

NSF EPSCOR PROGRAM

Mr. BURNS. Mr. President, | rise to
speak on the National Science Founda-
tion’s (NSF) Experimental Program to
Stimulate Competitive Research pro-
gram or EPSCoR. First, | would like to
thank the distinguished chair of the
subcommittee for including $100 mil-
lion in the EPSCoR program. This is a
very important program in my State of
Montana—and very important for the
other 22 EPSCoOR states that are trying
to develop a competitive research pro-
gram.

I would also like to mention that I
have talked with the EPSCoR project
director and other participants in the
program from Montana and that they
have told me that the infrastructure
improvement components of the pro-
gram is critical to all other efforts to
develop research capacity and to com-
pete successfully for other NSF fund-
ing. | would like it to be clear that the
research infrastructure component is
central to the program and that we
have provided funds to ensure that
states can be fully funded.

Mr. BOND. I, too, have heard about
the importance of the research infra-
structure program and | want to assure
the Senator that we have sought to
provide sufficient funding to cover ex-
isting commitments and states that
are currently under review.

Mr. BURNS. That is very important.
Finally, | would just add that | hope
NSF will make every effort to include
the EPSCoR states in its new cyber in-
frastructure activities. NSF did a very
fine job a few years ago in helping se-
cure high-speed connections for re-
search institutions in EPSCoR states.
The new NSF cyberinfrastructure pro-
gram is evolving and | hope that they
will include states like Montana in
these efforts since networking and ad-
vanced computing are essential to
keeping our research universities con-
nected to cutting-edge research and
allow them to collaborate and use
equipment at remote locations.

Mr. BOND. | understand the Sen-
ator’s interest.

CARES INITIATIVE

Mr. SCHUMER. It is my under-
standing that the managers of this leg-
islation have agreed to work to address
the concerns shared by Sen. CLINTON,
Sen. ENzI, myself and others through
the inclusion of language in the con-
ference report on the FY04 VA-HUD
Appropriations Act. It is my further
understanding that this language will
specifically address our concerns re-
garding the CARES Initiative’s impact
on long-term care, domiciliary care
and mental health care as well as the
ability of veterans to attend and par-
ticipate in hearings regarding facility
closings and the special needs of rural
veterans in the process. | also under-
stand that the managers have agreed
to send a letter to Secretary Principi
on these matters. In addition | under-
stand that | will join my colleagues
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and the managers in submitting a
longer colloquy for the record with the
specific language to be included.

Mr. BOND. That understanding is
correct and | look forward to working
with my colleagues on this issue.

Ms. MIKULSKI. | share that under-
standing as well and thank my col-
leagues.

NON-ELDERLY DISABLED INCREMENTAL
VOUCHERS

Mr. DOMENICI. Mr. President, | rise
to join my friend and colleague, Sen-
ator BOND, in a colloguy on the Depart-
ment of Housing and Urban Develop-
ment’s (HUD) Section 8 program. Sen-
ator BOND, it is my understanding that
the section of the bill allocating fund-
ing for the Section 8 Housing Certifi-
cate Fund includes language that al-
lows HUD to target up to $36 million
for incremental vouchers to non-elder-
ly people with disabilities that are ad-
versely affected by the designation of
public and assisted housing as ‘“‘elderly
only.” Is this correct?

Mr. BOND. The Senator is correct.
The bill includes more than $461 mil-
lion for the HUD Secretary to support
a range of activities related to the Sec-
tion 8 program including contract
amendments and other measures to en-
sure that housing authorities are able
to lease up to their authorized unit lev-
els. In addition, the bill allows HUD to
allocate up to $36 million for new
vouchers tied to the designation and
occupancy restrictions imposed in pub-
lic and assisted housing developments
for the elderly. This continues a policy
established by Congress in 1996 to en-
sure alternative resources for non-el-
derly people with disabilities who are
being excluded from certain public and
assisted housing properties.

It is important to note that the bill
requires the HUD Secretary to ensure
that there are adequate funds to renew
all existing rental vouchers before allo-
cating additional funds for disability
vouchers for Fiscal Year 2004. It is the
expectation of both Senator Mikulski
and myself that HUD will be able to
make a mid-year assessment in Fiscal
Year 2004 to determine if the amounts
appropriated for voucher renewals and
contract amendments exceed the ex-
pected requests from housing authori-
ties for authorized voucher renewals.
In our view, such an assessment can be
made as part of the periodic measure-
ments HUD routinely makes regarding
the pace of voucher renewals. It should
also be part of the requirement set
forth in S. Rpt. 108-143 by the Appro-
priations Committee for development
of a real-time data model to identify
the actual use of vouchers.

Further, it is our view that every ef-
fort should be made to ensure that pub-
lic housing designation plans for elder-
ly-only housing are linked to the
vouchers, should they become available
in Fiscal Year 2004. | do not believe
that HUD should be prevented from in-
cluding these disability vouchers in its
annual consolidated Notice of Funding
Availability or SuperNOFA. This would
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allow the agency to allocate expedi-
tiously these vouchers before the end
of Fiscal Year 2004 to housing authori-
ties that are able to target them effec-
tively to non-elderly people with dis-
abilities who have been adversely af-
fected by the designation of public and
assisted housing as elderly only.

Mr. DOMENICI. | thank the Senator
from Missouri for his support on this
important issue.

NSF ASTRONOMICAL RESEARCH

Mr. INOUYE. Mr. President, | rise to
speak on the issue of funding for as-
tronomy within the National Science
Foundation. 1 would like to engage in a
colloguy with Senators BonD and Mi-
KULSKI, the distinguished chairman and
ranking member of the Subcommittee
on VA, HUD and Independent Agencies.

Mr. BOND. | would be happy to en-
gage in such a discussion with the Sen-
ator from Hawaii, a member of the
Committee and the ranking member on
the Subcommittee on Defense.

Mr. INOUYE. The committee’s bill
recognizes that the budget request pro-
vided inadequate funding for NSF’s as-
tronomical facilities. In response, the
committee bill provided additional
funding for radio astronomy facilities,
but the funding level in other areas re-
mains inadequate. For example, the
National Optical Astronomy Observ-
atory would be reduced below last
year’s level.

Ms. MIKULSKI. The Senator is cor-
rect. We were unable to provide addi-
tional funds for the NOAO due to our
tight 302(b) allocation.

Mr. INOUYE. One specific high pri-
ority area for investment in optical as-
tronomy that will be needed to develop
the next generation of ground-based
telescopes is in the area of adaptive op-
tics. This will enable a major advance
in astronomy that will have far-reach-
ing effects in other areas, including na-
tional security. The National Academy
of Sciences Decadal Survey in Astron-
omy has identified this as the enabling
breakthrough that will be needed for
the Giant Segmented Mirror Telescope,
the top priority for optical astronomy.

For fiscal year 2004, about $5 million
in additional funding for adaptive op-
tics development is needed in order to
develop the future generation of
ground based telescopes, particularly
for the GSMT. Would the chairman and
ranking member be willing to join me
in examining this possibility during
conference on this bill?

Mr. BOND. We face a very tough con-
ference with the House with our tight
allocation and other competing fund-
ing priority areas such as veterans’
health care, affordable housing, and
other science and space programs. Nev-
ertheless, | will look at this issue in
conference.

Mr. MIKULSKI. | would be happy to
support the Senator.

Mr. INOUYE. | would like to raise
another issue. The Advanced Tech-
nology Solar Telescope was identified
as the highest priority solar astronomy
initiative for the coming decade. Pres-
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ently, the National Solar Observatory
is leading a national effort to identify
a site for this future telescope and to
make the overall project a success by
addressing the long lead technologies.
Progress on these is essential in order
for the Advanced Technology Solar
Telescope to achieve operations by
2007-2008 when NASA’s complimentary
space mission, the Solar Dynamics Ob-
server, is launched. The combination of
these two observatories will provide an
unprecedented synergy between space-
and ground-based solar observations
that we believe will be of great sci-
entific benefit. Unfortunately, the
budget request does not provide the
necessary funding to accommodate
these needs.

One specific area that has emerged as
critical is to begin the preparatory
work on the mirror for this telescope
and to develop fully the fabrication and
polishing techniques that will be nec-
essary. Would the chairman and rank-
ing member join me in helping to iden-
tify $2 million in additional funding
during conference to address this issue?

Mr. BOND. Speaking for Senator Mi-
KULskKIl and myself, we would be happy
to look at this issue in conference.

Mr. INOUYE. | thank both Senators
for their leadership in helping the U.S.
remain scientifically and techno-
logically competitive by providing crit-
ical investments in research.

Mr. BYRD. Mr. President, | am very
interested in the need to provide fund-
ing through the Environmental Protec-
tion Agency (EPA) for the National Re-
search Council to study whether the
use of coal combustion wastes, other-
wise known as coal fly ash, poses
health and/or safety threats to the pub-
lic or to the environment when used for
reclamation purposes in both active
and abandoned coal mines.

For more than twenty years, the
EPA has been grappling with the issue
of whether and how the use of these
power plant combustion wastes should
be regulated and the manner in which
they should be regulated, if at all,
under the Resources Conservation and
Recovery Act or the Surface Mining
Control and Reclamation Act. With
this amendment, the National Re-
search Council will be able to provide
much-needed research assistance to the
EPA as the agency continues to con-
sider the development of national regu-
lations in this area.

This study serves an important pur-
pose and will help answer important
questions about the impact of dis-
posing coal combustion wastes in coal
mines. Further, this study would offer
timely information to EPA policy
makers as these experts continue to as-
sess the need for regulations governing
this practice.

In summary, there is a great need for
this study. It could be funded within
existing resources and under existing
authorizations. I hope that my col-
leagues will be able to consider this
important request during the VA/HUD
conference. | thank them for their con-
sideration of this issue.
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Mr. BOND. | thank the Senator from
West Virginia for his remarks, and |
will be working to ensure that this im-
portant study will be included in the
conference report.

Ms. MIKULSKI. | also thank the sen-
ior Senator from West Virginia, and I,
too, will support his request for such a
study during the conference negotia-
tions. This is an important matter for
the State of West Virginia and other
coal-producing States.

NASA

Mr. COCHRAN. Mr. President, | com-
mend the chairman and the sub-
committee staff for their outstanding
work in bringing this legislation to the
Senate for consideration.

Mr. BOND. | thank the Senator for
his kind comments.

Mr. COCHRAN. As the chairman
knows, | have had a longstanding inter-
est in NASA’s research partnerships
with universities and industry, particu-
larly in the area of developing commer-
cial applications in remote sensing. |
am pleased that the committee report
includes the following language, which
directs NASA to continue these part-
nerships:

The Committee also expects NASA to con-
tinue its work on long-term plans to partner
with U.S. universities and industry in a vari-
ety of NASA-related science research, in-
cluding research related to nanotechnology,
information technology and remote sensing.
These are all areas of investment that have
a commercial application that will have an
increasing impact on society, the economy,
and quality of life.

Mr. BOND. | share and strongly sup-
port the Senator’s view that NASA
should continue to work with univer-
sities and industry on NASA-related
scientific research.

Mr. COCHRAN. | appreciate the Sen-
ator’s response and would make the
point that, while the Committee is sup-
portive of these partnerships, the com-
mittee report proposes to decrease
funding for the Earth Science Applica-
tions by $15,000,000 below the Presi-
dent’s Budget request. | am concerned
that this reduction will not only limit
NASA'’s ability to partner with univer-
sities in the future, but may put at
risk several current and on-going
NASA contracts with universities for
remote sensing research.

I am particularly concerned that
NASA has sufficient funds in fiscal
year 2004 to continue, at the fiscal year
2003 contracted amounts, three impor-
tant NASA-university partnerships—
the Enterprise for Innovative
Geospatial Solutions, the Institute for
Advanced Education in Geospatial
Sciences, and the GeoResources Insti-
tute. | would inquire whether the
Chairman would agree that it is not
the Committee’s intention that this
Bill’s proposed reduction in the Earth
Sciences account will be applied by
NASA to reduce the fiscal year 2004
funding for these three partnerships.

Mr. BOND. | appreciate the Senator
bringing his concerns to my attention.
He has my assurance that the Commit-
tee’s proposed reduction in the Earth
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Sciences account is not intended to re-
duce the funding for the three univer-
sity partnership programs he has de-
scribed. | also share your concerns that
this reduction could curtail some of
the valuable research which we expect
and which needs to be accomplished,
and therefore intend to work in con-
ference to increase the funding for
Earth Science Applications to prevent
any unintended shortfalls to existing
programs as well as to needed new in-
vestments. As NASA continues to im-
plement full cost accounting, we will
confront a number of funding issues
which will need additional scrutiny as
we seek to understand NASA’s new re-
quirements with regard to what costs
apply to programs under full cost ac-
counting.

Mr. COCHRAN. | appreciate the Sen-
ator’s assurance and look forward to
working with him to ensure Earth
Science Applications and these impor-
tant NASA-university partnerships
will be fully funded in fiscal year 2004.

Mr. SANTORUM. Mr. President,
today | rise to speak to an amendment
to the VA-HUD, and Independent Agen-
cies appropriations bill which increases
the bill’s funding for AmeriCorps up to
the funding level requested by Presi-
dent Bush in this year’s budget. The
bill currently includes $340 million in a
combined account for AmeriCorps
grants, national and state grants, and
education awards. My amendment
would add $93 million to increase the
total to $433 million, the President’s
budget request. The amendment is paid
for by the necessary across-the-board
reduction in the bill as a whole. As a
part of the USA Freedom Corps initia-
tive, President Bush is committed to
providing resources for 75,000
AmeriCorps participants this coming
year. Earlier this year, in July, the
Senate supported an increase of $100
million in Fiscal Year 2003 funding. Un-
fortunately, the funding was not ulti-
mately included in the supplemental
spending bill to the detriment of many
committed community service pro-
grams around the country and in Penn-
sylvania.

Major community service and volun-
teer programs funded by the Federal
Government are authorized under two
laws: the National and Community
Service Act of 1990, NCSA, and the Do-
mestic Volunteer Service Act of 1973,
DVSA. The Corporation for National
and Community Service, CNCS, an
independent Federal agency, generally
administers the programs authorized
under these laws.

The NCSA and DVSA have not been
reauthorized since 1993, with the pas-
sage of the National and Community
Service Trust Act of 1993, P.L. 103-82).
This measure established: No. 1, the
AmeriCorps program; No. 2, CNCS to
administer NCSA and DVSA programs;
No. 3, a National Service Trust to fund
educational awards to AmeriCorps and
other community service participants;
and No. 4, State commissions on na-
tional and community service to re-
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ceive funding under NCSA. Although
authorization for the appropriation of
funds for NCSA and DVSA programs
expired at the end of fiscal year 1996,
funding for the programs has been
maintained through annual appropria-
tions legislation. Specifically, NCSA
programs are funded through the Vet-
erans Affairs, VA, and Housing and
Urban Development, HUD, appropria-
tions bill, while DVSA programs are
funded through the Labor, Health and
Human Services, HHS, and Education
appropriations bill.

AmeriCorps funds are distributed
through the following channels: State
formula programs, State competitive
programs, national grants, and set-
asides for Indian tribes. One of the ben-
efits eligible AmeriCorps participants
receive is an education award of $4,725
at the end of their service term. As a
result of accounting and management
complications and reduced funding, the
AmeriCorps program expects to fall
short of funding the 50,000 available
volunteer slots for 2003.

Significant progress continues to be
made to improve and reform the
AmeriCorps program. Under the leader-
ship of former Senator Harris Wofford
and some States, significant steps were
taken to improve the management of
the AmeriCorps program of the Cor-
poration for National Service, CNS.
Les Lenkowsky had a vision to con-
tinue that progress and a commitment
to community service. | recognize the
dedication and contributions of
AmeriCorps participants. | also believe
that more can be done to improve the
effectiveness of AmeriCorps by expand-
ing the opportunities for service and I
have previously introduced legislation
intended to further that effort. In Au-
gust 2001, | introduced S. 1352, the
AmeriCorps Reform and Charitable Ex-
pansion Act. The goal of this legisla-
tion was to expand service opportuni-
ties through the AmeriCorps program
and better equip AmeriCorps volun-
teers to reach out and serve Americans
in low-income communities. We must
continue to focus our efforts on serving
Americans in our society who are most
in need of a helping hand. My bill
would have enabled participants to
focus their efforts on helping Ameri-
cans who are often overlooked in our
society and help bring about renewal in
our low-income communities. The bill
would have dramatically increased
service opportunities in low-income
communities through a voucher sys-
tem, which would have encouraged
AmeriCorps volunteers to choose loca-
tions predominantly serving low-in-
come individuals. In addition to in-
creasing the funding, | believe it is im-
portant to reauthorize the Corporation
for National Service this Congress.

As a significant additional step, on
June 18, 2003, Senator KIT BOND of Mis-
souri introduced S. 1276, the Strength-
en AmeriCorps Program Act. | cospon-
sored this bipartisan legislation, which
allowed the CNCS to fund education
award grants using ‘‘conservative esti-
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mates”” of AmeriCorps volunteer
awards. CNCS is expected to enroll
nearly 50,000 volunteers in 2003. The
bill also provides safeguards for the
program by establishing a central re-
serve fund to guard the Corporation
against overenrollment; requiring the
Chief Executive Officer to certify that
the National Service Trust Fund con-
tains sufficient resources to meet edu-
cation award liabilities; and requiring
an independent audit of the corpora-
tion’s funding formula. S. 1276 was
passed unanimously by the Senate,
with my strong support, and was subse-
quently passed by the House of Rep-
resentatives the following day. Passage
of this legislation was a positive step
towards addressing the needs of the
AmeriCorps program.

I am disappointed that additional
AmeriCorps funds were not ultimately
included in the supplemental this year.
However, I am pleased that increased
funding has been included in both the
Senate and House fiscal year 2004 VA-
HUD, and Independent Agencies appro-
priations bill. The House passed this
legislation on July 21, and it contains
$244 million for the aforementioned
grants and education awards. President
Bush requested $313.2 million for fiscal
year 2004; the amount provided in fiscal
year 2003 was $173.9 million.

Mr. President, | urge my colleagues
to support this amendment to expand
the number of AmeriCorps participants
and fully fund the President’s request.
I also believe that Congress should
refocus the program on poverty allevi-
ation efforts, expanded service location
options for participants, and placing a
greater emphasis on serving charities
and the needy communities they serve
to enable an even more strategic con-
tribution from this federally supported
program for Americans in need.

Mr. BOND. Mr. President, | would
like to thank the Senator from Penn-
sylvania, Mr. SANTORUM, for agreeing
to withdraw his amendment to further
increase funds for the AmeriCorps pro-
gram. | look forward to working with
the Senator from Pennsylvania in the
effort in conference to fully fund the
President’s request for AmeriCorps.

Mr. NICKLES. Mr. President, today
the Senate is considering H.R. 2861, the
Veterans Affairs, Housing and Urban
Development and Independent Agen-
cies Appropriations bill for Fiscal Year
2004, as reported by the Senate Com-
mittee on Appropriations.

The pending bill provides $91.334 bil-
lion in total budget authority and
$96.549 billion in total outlays for Fis-
cal Year 2004 and within the Sub-
committee’s 302(b) allocation. For dis-
cretionary spending the Senate bill is
at the Subcommittee’s 302(b) alloca-
tion for budget authority and below
the allocation by $.018 billion or .02
percent in outlays. The Senate bill is
$1.699 billion or 1.8 percent in BA and
$.708 billion or .7 percent in outlays
above the President’s budget request.

The pending bill funds the programs
of the Department of Veterans Affairs,
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the Department of Housing and Urban
Development, the Environmental Pro-
tection Agency, Corporation for Na-
tional and Community Service, Na-
tional Aeronautics and Space Adminis-
tration, National Science Foundation
and several other agencies.

Mr. President, | ask unanimous con-
sent that a table displaying the Budget
Committee scoring of the bill be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1584, VA-HUD APPROPRIATIONS, 2004.—SPENDING
COMPARISONS—SENATE-REPORTED BILL
[Fiscal Year 2004, $ millions]

General

purpose ! Total

Mandatory

Senate-reported bill: 2
Budget authority
Outlays ...

Senate Committee
Budget authority
Outlays

2003 enacted:
Budget authority
Outlays ...

President’s request:
Budget authorit
Outlays ...

House-passed bi
Budget authority
Outlays .

91,334
96,549

91,334
96,567

86,817
93,061

89,635
95,841

32,911
32,685

32,911
32,685

30,318
29,859

32911
32,685

90,033 32,482
95,478 32,266

Senate-Reported Bill Compared To
Senate 302(b) allocation:
Budget authority
Outlays
2003 enacted:
Budget authority
Outlays

124,245
129,234

124,245
129,252

117,135
122,920

122,546
128,526

122,515
127,744

0 0 0
-18 0 —18

4517 2,593
3,488 2,826 6,314

1,699 0 1,699
708 0 708

1,301 429 1,730
1,071 419 1,490

1 Adjusted for floor amendment striking contingent emergency designation.

2This bill contains $25 million in lost revenue in FY 2004 due to a provi-
sion that blocks pesticide fees.

Note.—Details may not add to totals due to rounding. Totals adjusted for
consistency with scorekeeping conventions.

Mr. SARBANES. Mr. President, |
come to the floor today to voice my
support for the HUD/VA fiscal year 2004
appropriations bill currently before us.
This bill is a great improvement over
the administration’s budget which
sought to terminate a number of im-
portant housing programs. Under the
leadership of Senators BoND and Mi-
KULSKI, the Appropriations Committee
was able to restore cuts contained in
the administration’s budget.

I first want to underscore the impor-
tance of the housing programs funded
under this bill. These programs meet a
critical need in communities around
this country. Thirty percent of Amer-
ican families have housing afford-
ability problems, with over 14 million
families paying more than half of their
income for rent. Many working fami-
lies are unable to afford housing costs
and this problem is growing as housing
costs rise.

The importance of housing programs
is clear. Unfortunately, each year we
must fight to ensure that these pro-
grams are adequately funded. While 1
support the overall bill that we are
considering, it does not contain ade-
quate funding to meet the needs of low-
income people around this country.
What this bill does, however, is im-
prove upon the administration’s budget
request.

7,110

President’s request
Budget authority
Outlays ........

House-passed bill:
Budget authority
Outlays

CONGRESSIONAL RECORD — SENATE

I thank Senators BoND and MIKULSKI
for including language in this bill
which will help to ensure that thou-
sands of families do not lose their
homes. Under the administration’s
budget, the section 8 housing voucher
program, which assists almost 2 mil-
lion families across the country, would
be underfunded by over $1 billion.

Fortunately, we have reason to be-
lieve that HUD has funds from prior
years to use on voucher renewals, and
the bill before us directs HUD to use all
legally available funds for this purpose.
The bill contains important provisions
that preserve a housing agency’s right
to lease up to its authorized level of
vouchers, and to overlease in a given
month where necessary to achieve full
utilization. It is my hope that these
provisions avert any problems that
could be caused by the low level of ap-
propriations for this program. How-
ever, | fully support language in the re-
port directing HUD to seek additional
funding through a supplemental if nec-
essary.

The bill before us restores funding for
a number of small, but important pro-
grams that the President’s budget
sought to terminate. This bill con-
tinues the Rural Housing and Eco-
nomic Development program, a $25 mil-
lion program to help address the
unique housing needs in rural commu-
nities, and provides $25 million for
brownfields development.

Fortunately, homeless programs in
this bill are provided with $108 million
more than in fiscal year 2003. Over 1
million children will experience home-
lessness at some point this year, and
each extra dollar for homeless pro-
grams is clearly needed to ensure that
no child has to live on the street.

While there are many positive as-
pects to this appropriations bill, the
public housing program, which houses
approximately 1.5 million families, is
underfunded yet again. each year, the
administration has cut the Public
Housing Capital Fund, which is used
for maintenance and repairs. There is
already a backlog of over $20 billion in
needed capital repairs, yet, the admin-
istration’s budget, as well as this bill,
cuts the Capital Fund by $69 million.
Without adequate funding, this backlog
will continue to grow, threatening the
homes of 1.5 million American families
and the Federal Government’s substan-
tial investment in this housing.

The Public Housing Operating Fund
is level funded; however, even that
level is not adequate. Under last year’s
appropriations, HUD was unable to pro-
vide housing authorities with 100 per-
cent of their needed subsidies. In addi-
tion to these cuts, in the past few
years, housing authorities have lost
the ability to run youth programs and
provide for safety patrols as a result of
the termination of the Public Housing
Drug Elimination Program.

Despite these cuts, public housing
agencies, in general, provide decent
and safe housing for millions of low-in-
come Americans. However, there are
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some public housing developments that
do not provide adequate housing and
contribute to neighborhood blight and
deterioration. These developments are
being transformed through the HOPE
VI program, which provides grants to
demolish and rebuild the deteriorated
housing, helping to revitalize commu-
nities. | can tell you that in Baltimore
City, the HOPE VI program has been
an integral part of our revitalization
efforts and its effects are felt through-
out the city. | commend Senators BOND
and MikuLskl for continuing to fund
this important program in the face of
the administration’s efforts to termi-
nate HOPE VI.

The appropriations bill before us also
contains a number of changes to exist-
ing programs. | want to raise a concern
about the adoption in this bill of lan-
guage authorizing HUD to move for-
ward with a proposal to allow for
subprime FHA lending. | do not believe
that HUD is prepared for such a pro-
gram. FHA has been an important tool
for creating first time homebuyers,
particularly new minority homebuyers.
However, in some areas, as the com-
mittee report recognizes, FHA has been
misused so as to lead to neighborhood
disinvestment. The potential for abuse
is too large to allow HUD to move for-
ward with this new product. | urge
members of the committee to ask HUD
to provide a detailed plan on how it
would implement a subprime FHA
product prior to empowering HUD to
do so.

| also thank Senator BoND and Sen-
ator MikuLskI for their strong and on-
going support of the Asset Control
Area, ACA, program. This program was
established by the appropriators with
the goal of turning distressed neighbor-
hoods with high foreclosure rates, low
homeownership rates, and disinvest-
ment into areas of hope and growth.
HUD has not administered this pro-
gram effectively, as the Senate report
points out. The Congress gave HUD
considerable flexibility to run this pro-
gram and | strongly agree with the
views expressed in the report that HUD
has not used this flexibility to effec-
tively work with the local governments
and nonprofits to make this program
useful. | agree with my colleagues that
HUD ought to work with these groups
to ensure that they possess the nec-
essary tools to invest in and rehabili-
tate these communities.

Restoring neighborhoods that have
fallen victim to disinvestment is im-
portant; however, it is more cost effec-
tive to prevent the disinvestment from
happening in the first place. That is
why we must do more to prevent FHA
foreclosures in troubled neighborhoods.
| applaud Senator MIKULSKI and Sen-
ator BoND for their continued efforts to
find ways to stop the foreclosure and
flipping problems that plague many
neighborhoods. | support the require-
ment contained in the committee re-
port that HUD explore ways to protect
both these communities and FHA
homebuyers from bad loans that lead
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to foreclosures. The idea that FHA
homebuyers in these specific areas
would have someone who is responsible
for watching out for their interests
could help reduce flipping, predatory
lending, and other abusive practices
that undermine a community’s sta-
bility and | thank my colleagues for in-
cluding this in the bill before us.

Again, | thank Senators BoND and
MikuLskl for ensuring that low-income
families continue to have access to de-
cent and safe housing and for helping
to address some of the tough issues
that affect many neighborhoods around
the country—vacant homes, predatory
lending, and revitalization efforts.

Ms. MIKULSKI. Mr. President, what
time is it?

The PRESIDENT pro tempore. It is
5:58.

Ms. MIKULSKI. Mr. President, in the
2 minutes that are left | just want to
thank my colleague for the spirited
way he has tried to move this bill. We
worked with energy. We had momen-
tum. We had bipartisan support. With
the 2 minutes left on this bill, | really
must express my very keen disappoint-
ment that we were not allowed at least
another hour or two to finish. | know
the other side has the issues they want
to raise on Federal judgeships, but this
bill stands up for what America stands
for—veterans, empowerment of com-
munities, and housing. And for 2 hours,
in a show of respect to them, we could
finish this bill.

The PRESIDENT pro tempore. The
hour of 6 o’clock having arrived, the
majority leader is recognized.

————
JUDICIAL NOMINATIONS

The PRESIDENT pro tempore. The
hour of 6 o’clock having arrived, the
majority leader is recognized.

Mr. FRIST. Mr. President, tonight
we embark upon an extraordinary ses-
sion for the next 30 hours. Republicans
and Democrats will debate the merits
of three judicial nominees. We will be
considering the meaning of our con-
stitutional responsibility to advise and
consent on nominations. We will dis-
cuss whether there is a need to enact
filibuster reform so that nominations
taken to the floor can get a vote.

At the end of this time, the Senate
will either vote on the nominees or we
will try to break the minority’s filibus-
ters through cloture votes. Our goal is
very simple: It is an up-or-down vote
on these nominees. People can vote
them up or they can vote them down.
Just give us a vote.

We hold this extraordinary session
for truly extraordinary reasons. In the
history of this Senate, through 107
Congresses, the filibuster was never
used to block confirmation of judicial
nominees enjoying majority support.
When the Senate has refused to con-
firm a nominee brought to the floor, it
has done so on an up-or-down vote.
Permitting a vote was fair to the nomi-
nees and fair to the President who sent
them to us. In theory, the filibuster

CONGRESSIONAL RECORD — SENATE

has always been available as a tool to
derail a nomination, but until this
Congress it has not been successfully
used.

On rare occasions, confirmation fili-
busters were attempted, but the Senate
always thwarted them. Up until now,
no judicial nominee has ever failed on
a filibuster. For the past 200 years, no
judicial nominee has ever failed on a
filibuster.

This year, in this Congress, those
norms have been shattered. A partisan
filibuster destroyed the nomination of
Miguel Estrada, an immigrant from
Honduras. Mr. Estrada is a superb law-
yer, a great American success story. He
served with distinction in both the
Clinton administration and the Bush
administration. The American Bar As-
sociation gave him its highest rating.
Senate confirmation by an ample ma-
jority was assured. But a filibuster
blocked action and the Senate was de-
nied the opportunity for an up-or-down
vote.

The remedy for the filibuster is a clo-
ture vote. Before filing a cloture mo-
tion on the Estrada nomination, we
waited several weeks. During that
time, the nomination was debated on
the floor for many hours. On more than
20 occasions we asked unanimous con-
sent for a time certain to vote. Every
time we did, the minority objected.
They obstructed a simple up-or-down
vote. From their standpoint, Mr.
Estrada would never get a vote, not in
a week, not in a month, not in a month
or two, and not even for the whole Con-
gress.

When it became clear that consent
was impossible and the filibuster would
not voluntarily end, cloture was the
only resource left. Until this Congress,
the record number of cloture votes on a
single judicial nomination was two. On
the few occasions a filibuster had got-
ten that far, bipartisan majorities in
both invoked cloture, shut it down, and
immediately thereafter those nominees
were confirmed. Not so for Miguel
Estrada. Seven times—not two, seven
times—we initiated cloture; seven
times cloture failed. Each time more
than a majority in this body voted to
end the filibuster but never did we get
60 votes. The minority obstruction did
prevail, but Mr. Estrada would never
get an up-or-down vote. This body
never gave Miguel Estrada an up-or-
down vote.

Finally, Mr. Estrada asked the Presi-
dent to withdraw his nomination. Who
could blame him? He left the field with
dignity. Meanwhile, the Federal
courts—indeed, | would argue, there-
fore, the American people—were denied
the service of a brilliant intellect, and
the Senate’s confirmation process was
tarnished with unfairness.

Sad to say, Miguel Estrada was not
an isolated case. Filibusters have also
been mounted against Priscilla Owen,
William Pryor, and Charles Pickering.
In each of these instances, a majority
of the Senate will confirm, a majority
will confirm, but we cannot get 60
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votes for cloture to allow the vote.
Under Senate rules, the Presiding Offi-
cer cannot put the question to a vote if
any Senator holds the floor or seeks to
speak. If debate does not end, we can-
not vote. To conclude debate, we must
secure cloture, but cloture requires 60
votes. If a minority determines to ob-
struct, they never permit the Chair to
put the question, and they withhold
the votes for cloture to stop the fili-
buster.

On Miguel Estrada, on Priscilla
Owen, on William Pryor, and on
Charles Pickering, the full Senate has
been denied the right to vote on con-
firmation. And no amount of debate
and no amount of time is sufficient so
the opponents’ obstruction thus far has
prevailed.

This week, | fear yet two more nomi-
nees may fall victim to the filibuster.
Carolyn Kuhl and Janice Rogers Brown
are able and talented candidates for
the Federal bench. Either could be con-
firmed if they were ever given a vote.
Will Senators be able to take those
votes or will disciplined obstruction
prevail yet again? | would like to be
proven wrong, but | am not optimistic.

We will hear in this debate over the
next several hours that the Senate has
confirmed over 168 Bush nominees, and
only 4 have thus far been blocked.
Some Senators will argue these num-
bers demonstrate fairness to the nomi-
nees overall and to the President. We
hear again and again the Senate is not
a rubber stamp.

I am unimpressed with that argu-
ment. It uses a scorecard of a sort to
mask the real issues. Can Senators
vote up or down on a nominee? Or will
obstruction by filibuster deny them
that right to vote? Will Senators be
held accountable for their vote? Will
all nominees brought to the floor be
treated fairly and get a vote? Will we
be denied our right to give advice and
consent? If Senators wish to oppose a
nominee, that is their right. They may
vote against him or her if they wish. If
they can command a majority, the
nominee simply will not be confirmed.
That is how things should be. But that
simple logic seems no longer to apply.
Because of the filibuster, the majority
is allowed to vote only if the minority
consents.

Filibustering judicial nominations
breaks dangerous new ground. It is un-
precedented. These filibusters are not
business as usual. Obstructionists have
eroded two centuries of Senate tradi-
tion. Those who obstruct have changed
the ground rules by which the Senate
votes on confirmations. Some contend
the minority has no choice. These left-
wing activists and special interests
claim the minority must use every
available tool to oppose even if it
changes forever how the Senate does
business. Only then, they say, can the
separation of powers be vindicated.

But let’s look to history because his-
tory shows us a very different and a
better path. For 70 percent of the 20th
century the same party controlled the
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