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‘(1) the Administrator may appoint an indi-
vidual to any Senior Executive Service position
in the Administration as a limited term ap-
pointee under this section for a period of—

““(A) 4 years or less to a position the duties of
which will expire at the end of such term; or

“(B) 1 year or less to a position the duties of
which are continuing; and

“(2) in rare circumstances, the Administrator
may authorize an extension of a limited ap-
pointment under—

“(A) paragraph (1)(A) for a period not to ex-
ceed 2 years; and

““(B) paragraph (1)(B) for a period not to ex-
ceed 1 year.

“(d) A limited term appointee who has been
appointed in the Administration from a career
or career-conditional appointment outside the
Senior Executive Service shall have reemploy-
ment rights in the agency from which ap-
pointed, or in another agency, under require-
ments and conditions established by the Office
of Personnel Management. The Office shall
have the authority to direct such placement in
any agency.

““(e) Notwithstanding section 3394(b) and sec-
tion 3395—

““(1) a limited term appointee serving under a
term prescribed under this section may be reas-
signed to another Senior Executive Service posi-
tion in the Administration, the duties of which
will expire at the end of a term of 4 years or less;
and

““(2) a limited term appointee serving under a
term prescribed under this section may be reas-
signed to another continuing Senior Executive
Service position in the Administration, except
that the appointee may not serve in 1 or more
positions in the Administration under such ap-
pointment in excess of 1 year, except that in rare
circumstances, the Administrator may approve
an extension up to an additional 1 year.

“(f) A limited term appointee may not serve
more than 7 consecutive years under any com-
bination of limited appointments.

““(g) Notwithstanding section 5384, the Admin-
istrator may authorize performance awards to
limited term appointees in the Administration in
the same amounts and in the same manner as
career appointees.

“§ 9838. Superior qualifications pay

““(a) In this section the term ‘employee’ means
an employee as defined under section 2105 who
is employed by the Administration.

““(b) Notwithstanding section 5334, the Admin-
istrator may set the pay of an employee paid
under the General Schedule at any step within
the pay range for the grade of the position,
based on the superior qualifications of the em-
ployee, or the special need of the Administra-
tion.

““(c) If an exercise of the authority under this
section relates to a current employee selected for
another position within the Administration, a
determination shall be made that the employee’s
contribution in the new position will exceed that
in the former position, before setting pay under
this section.

“‘(d) Pay as set under this section is basic pay
for such purposes as pay set under section 5334.

““(e) If the employee serves for at least 1 year
in the position for which the pay determination
under this section was made, or a successor po-
sition, the pay earned under such position may
be used in succeeding actions to set pay under
chapter 53.

““(f) The Administrator may waive the restric-
tions in subsection (e), based on criteria estab-
lished in the plan required under subsection (g).

““(g) Before setting any employee’s pay under
this section, the Administrator shall submit a
plan to the Office of Personnel Management,
that includes—

‘(1) criteria for approval of actions to set pay
under this section;

““(2) the level of approval required to set pay
under this section;
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““(3) all types of actions and positions to be
covered;

‘“(4) the relationship between the exercise of
authority under this section and the use of
other pay incentives; and

““(5) a process to evaluate the effectiveness of
this section.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TABLE OF CHAPTERS.—The table of chap-
ters for subchapter I of part 111 of title 5, United
States Code, is amended by adding after the
item relating to chapter 97 the following:

““98. National Aeronautics and Space Admin-
iStration ... 9801"".

(2) COMPENSATION FOR CERTAIN EXCEPTED
PERSONNEL.—Subparagraph  (A) of section
203(c)(2) of the National Aeronautics and Space
Act of 1958 (42 U.S.C. 2473(c)(2)(A)) is amended
by striking ‘“‘the highest rate of grade 18 of the
General Schedule of the Classification Act of
1949, as amended,” and inserting ‘‘the rate of
basic pay payable for level 111 of the Executive
Schedule,”.

(3) COMPENSATION CLARIFICATION.—Section
209 of title 18, United States Code, as amended
by section 209(g)(2) of the E-Government Act of
2002 (Public Law 107-347; 116 Stat. 2932), is
amended by adding at the end the following:

““(h) This section does not prohibit an em-
ployee of a private sector organization, while
assigned to the National Aeronautics and Space
Administration under section 9832 of title 5,
from continuing to receive pay and benefits from
that organization in accordance with section
9832 of that title.””.

(4) CONTINUED TSP ELIGIBILITY.—Section
125(c)(1) of Public Law 100-238 (5 U.S.C. 8432
note), as amended by section 209(g)(3) of the E-
Government Act of 2002 (Public Law 107-347; 116
Stat. 2932), is amended—

(A) in subparagraph (C), by striking “‘or’” at
the end;

(B) in subparagraph (D), by striking ‘“‘and’’ at
the end and inserting ‘‘or’’; and

(C) by adding at the end the following:

““(E) an individual assigned from the National
Aeronautics and Space Administration to a pri-
vate sector organization under section 9832 of
title 5, United States Code; and”.

(5) ETHICS PROVISIONS.—

(A) ONE-YEAR RESTRICTION ON CERTAIN COM-
MUNICATIONS.—Section 207(c)(2)(A)(v) of title 18,
United States Code, is amended by inserting “‘or
section 9832’" after ‘‘chapter 37"".

(B) DISCLOSURE OF CONFIDENTIAL INFORMA-
TION.—Section 1905 of title 18, United States
Code, is amended by inserting ‘‘or section 9832’
after ‘“‘chapter 37”".

(6) CONTRACT ADVICE.—Section 207(l) of title
18, United States Code, is amended by inserting
‘‘or section 9832’" after ‘‘chapter 37"".

(7) AMENDMENTS TO TITLE 5, UNITED STATES
CODE.—Title 5, United States Code, is amend-
ed—

(A) in section 3111(d), by inserting ‘‘or section
9832 after ‘‘chapter 37°’; and

(B) in section 7353(b)(4), by inserting ‘“‘or sec-
tion 9832 after ‘‘chapter 37"".

Mr. ENSIGN. Mr. President, | ask
unanimous consent that the substitute
amendment at the desk be agreed to,
the committee amendment, as amend-
ed, be agreed to, the bill, as amended,
be read the third time and passed, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2214) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘““Text of Amendments.’”)

The committee amendment, as
amended, was agreed to.

S15863

The bill, as amended, was read the
third time and passed.

CONVEYING CERTAIN LAND IN
THE STATE OF ARKANSAS

Mr. ENSIGN. Mr. President, | ask
unanimous consent that the Com-
mittee on Agriculture be discharged
from further consideration of S. 1537
and that the Senate proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The legislative clerk read as follows:

A bill (S. 1537) to direct the Secretary of
Agriculture to convey to the New Hope Cem-
etery Association certain land in the State
of Arkansas for use as a cemetery.

There being no objection, the Senate
proceeded to consider the bill.

Mr. ENSIGN. Mr. President, | ask
unanimous consent that the bill be
read three times and passed; that the
motion to reconsider be laid upon the
table, with no intervening action or de-
bate; and that any statements relating
to this measure be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1537) was read the third
time and passed, as follows:

S. 1537

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONVEYANCE OF PROPERTY IN POPE
COUNTY, ARKANSAS.

(a) CONVEYANCE ON CONDITION SUBSE-
QUENT.—Not later than 90 days after the date
of enactment of this Act, subject to valid ex-
isting rights and the condition stated in sub-
section (c), the Secretary of Agriculture, act-
ing through the Chief of the Forest Service
(referred to in this section as the ‘Sec-
retary’’), shall convey to the New Hope Cem-
etery Association (referred to in this section
as the ‘‘association’), for no consideration,
all right, title, and interest of the United
States in and to the parcel of land described
in subsection (b).

(b) DESCRIPTION OF LAND.—The parcel of
land referred to in subsection (a) is the par-
cel of National Forest System land (includ-
ing any improvements on the land) that—

(1) is known as ‘“New Hope Cemetery Tract
6686¢C’’;

(2) consists of approximately 1.1 acres; and

(3) is more particularly described as a por-
tion of the SE %1 of the NW % of section 30,
T. 11, R. 17W, Pope County, Arkansas.

(c) CONDITION ON USE OF LAND.—

(1) IN GENERAL.—The association shall use
the parcel conveyed under subsection (a) as a
cemetery.

(2) REVERSION.—If the Secretary, after no-
tice to the association and an opportunity
for a hearing, makes a finding that the asso-
ciation has used or permitted the use of the
parcel for any purpose other than the pur-
pose specified in paragraph (1), and the asso-
ciation fails to discontinue that use, title to
the parcel shall, at the option of the Sec-
retary, revert to the United States, to be ad-
ministered by the Secretary.
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