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This is something of considerable
concern to me personally. I know it is
of considerable concern to the rest of
the Senate. I hope the majority leader
of this Senate, Senator FRIST, is going
to listen to those of us in this Chamber
who say that this request has nothing
to do with politics. Let’s get to the
bottom of what is the truth and how we
make sure that information in the fu-
ture is true.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IMMIGRATION POLICY

Mr. CORNYN. Mr. President, I rise to
say a few words about our Nation’s im-
migration policy.

BEarly this month, I applauded Presi-
dent Bush by talking about his prin-
ciples which he believes ought to be
embodied in comprehensive immigra-
tion reform. The President spoke cou-
rageously and forthrightly, and I urge
Congress to heed the President’s call.

We must acknowledge the truth. We
need to be honest. The fact is, we have
done far too little to repair a system
that calls out—indeed, a system that
cries out—for reform. Our homeland se-
curity demands an accounting of the
identities of an estimated 8 to 10 mil-
lion individuals currently living ille-
gally in the United States, including
their reason for being here and allow-
ing an informed judgment on whether
they pose a danger to us. For those who
are deportable criminals, that judg-
ment must be swift and sure.

The truth is the vast majority of un-
documented immigrants in this coun-
try are not here as drug dealers, vio-
lent criminals, or terrorists. Rather,
they are here doing the best they can
to work hard so they can provide for
their families. We can no longer deny
the sheer number of undocumented in-
dividuals or the extent of our econo-
my’s dependence on the labor that they
provide, nor can we ignore the horrible
costs that many of these individuals
pay when it comes to human smug-
gling.

In the wake of 9/11, much of the in-
creased enforcement effort that we
have made in terms of our border secu-
rity has succeeded in blocking off the
easiest transit points along our border,
but that only means they resort to
more remote and dangerous areas to
cross, and sometimes with deadly re-
sults.

These individuals are also relying
more on human smugglers, known as
coyotes. Hundreds of undocumented in-
dividuals have died in the past 2 years.
An immigration policy that ignores the
reality of human suffering and death
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cannot be tolerated in a humane soci-
ety.

For too long, the political extremists
have dominated the debate about im-
migration. There are those who say
they want to build a wall around our
country, and others, on the other end
of the spectrum, who cry for uncondi-
tional, complete amnesty. But both of
these extremist proposals are unreal-
istic, and they leave many problems
unanswered. What America needs in-
stead is a comprehensive and fun-
damentally strong immigration system
that bridges the gap between our eco-
nomic and security needs. I believe a
comprehensive, commonsense guest
worker program is a critical first step
toward fixing our immigration policies
and adapting to modern realities. That
is why last summer I introduced the
Border Security and Immigration Re-
form Act of 2003. I urge my colleagues
to educate themselves about the con-
tents of this bill and to recognize that
we must act to bring our broken immi-
gration system into the 21st century.

Here are the key elements of my pro-
posal. We need immigration reform. I
believe we need an immigration system
that will put homeland security first.
Any reform of our immigration laws
must be able to distinguish between
the benign and the dangerous. Our law
enforcement resources, limited as they
are, must be able to be focused and
dedicated to hunting down the real
threats to our Nation, whether they
are the smugglers, the drug dealers, or
the terrorists, not simply those who
are merely looking for a better life for
themselves and their loved ones.

Currently, the whereabouts of 80,000
criminal alien absconders, aliens who
have been convicted of a felony and or-
dered deported, is simply unknown to
our Government. They vanished and we
don’t know where they are. They are
running free within our borders.

In addition, we don’t Kknow the
whereabouts of hundreds of thousands
of other undocumented aliens who are
under final orders of deportation. They
simply have no other appeal, they are
under final orders to leave, and they
simply, again, melted into America.

This must change. Our immigration
authorities must be given not only ade-
quate funding and resources but ade-
quate priorities as well. They must be
allowed to spend more time on those
who are a threat to us and not just
those who come here to perform work
that Americans by and large will not
perform. Ignoring the problem—some-
thing we have done for some time
now—won’t solve any of our border se-
curity or immigration problems, and it
will not make our Nation any more se-
cure. Identifying, detaining, and de-
porting real threats to our Nation and
our families will.

Second, my bill will help bring mil-
lions of current undocumented immi-
grants out of the shadows and under
the rule of law and onto the tax rolls.
Under my proposal, guest workers will
no longer fear the authorities but,
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rather, will come to see the law as an
ally and not as an enemy. This, in turn,
will help protect immigrants from ex-
ploitation and violence and help end
the death dealing of human smugglers.
We must bring these workers out into
the open, out of the shadows, out of the
cash economy, and onto the tax rolls,
which I believe will ultimately help re-
store respect for the rule of law.

Third, our immigration system must
give a real incentive for undocumented
workers who come to this country to
work on a temporary basis. It must
give them a real incentive to ulti-
mately return to their home country. I
believe my proposal is unique in this
respect—something we call ‘“work and
return.”” My proposal gives undocu-
mented immigrants a real reason to
come out of the shadows, to work with-
in the law, to be accounted for, and
then to return to their homes and their
families in their home country, with
the pay and the skills they acquire as
guest workers in the United States.

In my recent visit with government
leaders in Mexico City, I was repeat-
edly told that Mexico wants, indeed
Mexico needs for its young, energetic
risk takers and hard workers ulti-
mately to come back home, and par-
ticularly to come back home with the
capital and savings and the skills that
they acquire when they work in the
United States. They need these people
to come back to their home country
and to buy a house, to start a business,
so that these small business owners,
these potential entrepreneurs, can help
strengthen the middle class in coun-
tries like Mexico. But our current im-
migration policy fails to give undocu-
mented immigrants any real incentive
to make a return to their home coun-
try.

Of course, I have mentioned Mexico,
but this would hold true for many
other countries that would also be cov-
ered by this program.

The fact is, there will be no end to il-
legal immigration across our southern
border without economic recovery
south of the border. Those of us in
America cannot afford for our southern
border to remain a one-way street.

Guest workers should, yes, be al-
lowed to come out of the shadows and
register for a program that will allow
them to transit back and forth across
the border in a way that they do not
have to turn their lives and their for-
tunes over to coyotes and human
smugglers. But ultimately real reform
would make sure that these guest
workers, after working here tempo-
rarily in the United States, must re-
turn to their country of origin.

President Bush called us to this task
in his State of the Union speech just a
couple of weeks ago now. I believe we
in Congress have a duty to confront
this challenge. We should hide our head
in the sand no longer. We cannot, in
my view, simply ignore the fact that
there are literally hundreds of thou-
sands of people under final orders of de-
portation. There are 80,000 criminal
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alien absconders currently loose in this
country, and our law enforcement au-
thorities simply don’t know where they
are. But as for those who are not a
threat, those who want nothing more
than the opportunity to work tempo-
rarily and return to their homes with
the savings and the skills they need in
order to have a better life in their
home country, I believe we must move
these temporary workers out of the
shadows. We must at the same time en-
sure the security of our borders. We
must restore respect for our law, and
we must bring our broken immigration
system into the 21st century.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ALEXANDER). Without objection, it is so
ordered.

————
LOCAL LAW ENFORCEMENT ACT
OF 2003
Mr. SMITH. Mr. President, I rise

today to speak about the need for hate
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the
Local Law Enforcement Enhancement
Act, a Dbill that would add new cat-
egories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.

In 1999, a 37-year-old man was the
target of a brutal anti-gay attack on a
cruise ship off the California coast. The
victim was assaulted in a hallway of
the ship by two other passengers who
called him a ‘‘faggot’ several times. He
sustained injuries including a broken
nose, three skull fractures around his
eyes, chipped teeth and multiple contu-
sions.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

———————

ENFORCING U.S. IMMIGRATION
LAWS

Mr. LEAHY. Mr. President, we all
agree that among the things we
learned from the September 11 attacks
was that we need to do a much better
job of enforcing our immigration laws.
While no system is foolproof, we should
at least make it as difficult as possible
to evade our border controls and enter
this country illegally.

In doing so we must also be sure that
we protect the rights and dignity of in-
nocent travelers, to ensure that those
who have every right to come to this
country are able to do so with a min-
imum of delay and difficulty. We must
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also ensure that we do not betray our
historic commitment to asylum, a
dedication to provide refuge to those
who flee oppression.

Since September 11, we have thwart-
ed some illegal immigrants, although
we do not know how many of them, if
any, sought to come here to commit
acts of terrorism. But we have also
read about instances where innocent
people were swept up by our border pa-
trol agencies, and subjected to unnec-
essary and humiliating treatment.

These abuses not only damage the in-
dividual, but they damage our image
around the world. As a result, people
who would otherwise travel to the
United States, as tourists, students, or
for business, are deciding against com-
ing out of fear that because of their
race, or ethnicity, or nationality, or
just because of the chance of a mis-
take, they might be mistreated or im-
prisoned.

Today I want to call attention to two
cases. The first case involves Ms. Antje
Croton, a German citizen married to an
American school teacher from Brook-
lyn, whose ordeal was described in the
January 21, 2004 edition of the New
York Times.

Ms. Croton encountered a night-
marish immigration fiasco as she and
her infant daughter tried to re-enter
the United States after spending the
holidays in Germany. The New York
Times called Ms. Croton’s ordeal
“Kafkaesque.”” There is no better word
for it.

Concerned that her travel permit had
expired in July, Ms. Croton visited a
Department of Homeland Security,
DHS, office in New York City before
leaving the country for Germany on
December 9, 2003. After talking to offi-
cials there, she was assured that her
permit was valid through April 2004.
Believing her documents were in order,
Ms. Croton left for Germany.

Upon her return, Ms. Croton was told
by an immigration official at the air-
port in New York that her travel per-
mit had expired, and that she could not
enter the country. With her infant
daughter, Ms. Croton was interrogated
until 2 a.m. and told she was to be put
on the next plane back to Germany, all
without informing her husband, who
was waiting in the terminal.

At one point, Ms. Croton and her
daughter were taken to a room where a
dozen individuals, including some who
were suspected of transporting drugs
and illegal firearms, were being held.
After several more hours of back and
forth, immigration officials finally
gave Ms. Croton the option of leaving
the airport if she bought a return tick-
et that left for Germany within 30
days.

Ms. Croton and her husband spent the
next 30 days negotiating layers of byz-
antine immigration rules and regula-
tions in an effort to resolve her case
before she was forced to depart. Even
with the help of elected officials and
immigration lawyers, the couple was
getting nowhere. It was only after an
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inquiry from a New York Times re-
porter that the DHS began to pay at-
tention.

The second case involves Sonam, a
30-year-old Buddhist nun whose plight
was recounted in the January 27, 2004
edition of the Washington Post.
Sonam, who goes by only one name,
was detained at Dulles International
Airport last August after arriving from
Nepal.

After her father was arrested and tor-
tured, Sonam fled from her native
Tibet, controlled by China, to Nepal 3
years ago. She reached Nepal by walk-
ing for 8 days across mountainous ter-
ritory. She then fled Nepal last sum-
mer, after the government there began
returning Tibetan refugees to China,
where they face prison and torture.

Sonam was granted asylum by a
United States immigration judge last
November, but the DHS immediately
appealed the ruling and refused to re-
lease Sonam from custody during the
pendency of the appeal. As a result, she
may spend years in a local jail outside
Richmond where she has been detained.
In this jail, she is housed among com-
mon criminals and is unable to commu-
nicate with anyone because she does
not know English.

The DHS defends its punitive policies
toward asylum seekers on the grounds
that it is concerned that terrorists
may manipulate the asylum process. It
strains belief to imagine that the DHS
believes that a nun from Tibet with no
knowledge of English or history of vio-
lence, whom a U.S. Government offi-
cial has found deserving of asylum, is a
potential terrorist.

Even Asa Hutchinson, the DHS Un-
dersecretary for Border and Transpor-
tation Security, told the Post that
“[e]lven a well-balanced policy can get
out of kilter on an individual case be-
cause someone has exercised poor judg-
ment.” It is clearly the case here that
someone at DHS is exercising poor
judgment, and Secretary Ridge or Un-
dersecretary Hutchinson should do
something to rectify this injustice.

There is no question that securing
our borders from international terror-
ists, criminals, and illegal immigrants
is one of the most important respon-
sibilities of the Federal Government.
We are more aware of this today than
ever before.

But this does not give DHS a license
to act in a bureaucratic and heavy-
handed manner, which is precisely how
it appears they behaved in these cases.

Border security involves striking a
balance. Instead of wasting time and
resources scaring and harassing a Ger-
man woman and her baby or a Tibetan
nun, who pose no threat to the security
of the United States, DHS should be fo-
cused on stopping real terrorists and
criminals. Moreover, in the Croton
case, an immigration official told Ms.
Croton that her paperwork was in
order before she left the United States.

Thanks to the New York Times and
others, the Croton case may be headed
for a happy ending. But this is an in-
stance where the victim spoke English,
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